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Journal of the House. 

FOURTH SESSION. 

F I R S T  DAY.  

H O U S E  OF R E P R E S E N T A T I V E S ,  

BISMARCK, N O R T H  D A K O T A ,  

J a n u a r y  8, 1895. 
A t  t h e  h o u r  of 12 o'clock meridian on  Tuesday,  t h e  8 th  d a y  of 

January ,  A.  D .  1895, be ing  t h e  d a y  a n d  h o u r  des ignated b y  law 
f o r  t h e  convening of t h e  Legislative Assembly of t h e  S t a t e  of 
Nor th  Dakota, t h e  members elect of t h e  H o u s e  of Represen ta t ives  
of t he  F o u r t h  Session of t h e  Legislative Assembly of t h e  S ta t e  of 
N o r t h  Dakota,  assembled i n  t h e  Capitol a t  Bismarck,  and  were  
called t o  order  b y  J .  G .  Hamil ton ,  t h e  Chief Clerk of t h e  T h i r d  
Session of t h e  Legislat ive Assembly of t h e  S t a t e  of N o r t h  Dakota .  

T h e  session was opened with prayer  b y  t h e  Rev.  W m .  M.  Spoor ,  
of Bismarck. 

T h e  roll be ing  called t h e  following members  responded t o  t h e i r  
names:  

F i r s t  Distr ic t—Jas.  T.  Blacklock a n d  Pa t r i ck  J .  H o r g a n .  
Second Dis t r ic t—Stephen Eyolfson a n d  Thos.  Gu inan .  
Th i rd  District—A. H .  Kellogg and  N .  H .  R inde ,  
F o u r t h  Distr ic t—Ole A. Rod,  George H i l l  a n d  Wi l l i am F l e m ­

ing. 
F i f t h  Dis t r ic t—Joseph A. Myers  a n d  P e t e r  A. Korsmo.  
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Sixth  Distr ic t—Joseph Colosky a n d  W .  B .  Wood. 
Seventh Dis t r ic t—J.  B .  Wineman  and  H e n r y  Hancock. 
E i g h t h  Dis t r ic t—Peter  Herbrandson ,  J o h n  I .  Lerom, T.  E .  

Nelson and  O. S.  Wallin. 
N i n t h  Dist r ic t—Evan S. Ty le r  and  Alanson W .  Edwards.  
T e n t h  Distr ict—N. A. Colby, T.  Twichell a n d  E g b e r t  Gil-

bertson.  
E leven th  Dis t r ic t—J.  C. Gill, a n d  L .  B .  H a n n a  and  E .  C. Sa r ­

gent .  
Twel f th  Distr ic t—Erick S ta fne ,  J a m e s  P u r d o n  and  F .  L .  

Dwyer.  
Thi r teen th  Dis t r ic t—John E .  Hodgson and  J o h n  Cryan. 
Four teen th  Distr ic t—Erick Gunderson a n d  Morr is  F .  Browu. 
F i f t een th  Distr ic t—Neis  P .  Rasmussen and  J o h n  A. Logan.  
Sixteenth District—Nicolai  Swensonand  Rollin. C. Cooper. 
Seventeenth Distr ict—Linn B.  R a y .  
E igh teen th  Dis t r i c t—John F lack  and  J a m e s  Jennings .  
Nineteenth  District—A. B. McDonald.  
Twent ie th  District—C. L .  Lindstroin and  O. T.  Tofsrud. 

• Twenty-first  Distr ic t—R. J .  Wa lke r  and  F r a n k  H .  Prosser .  
Twenty-second District—Chas. McLachlan and  E d .  F .  Po r t e r .  
Twenty-third Distr ic t—J.  J .  Nier l ing a n d  E .  J .  Gleason. 
Twenty-fourth Dis t r ic t—J.  B .  Sharpe.  
Twenty-fifth Distr ict—Andrew t j .  S m i t h  a n d  F r a n k  W .  

Brainard .  
Twenty-sixth Dis t r ic t—H. A.  Armst rong  a n d  Geo. S. Roberts .  
Twenty-seventh Distr ic t—Thomas Richards  and  M. Spanberg.  
Twenty-eighth Distr ict—Anton Svensrud.  
Twenty-ninth Dis t r ic t—John S.  Murphy .  
Thi r t i e th  District-—Herman Kroeger  and  F r e d  Holr i tz .  
Thir ty-f irs t  Distr ict—Leslie A. Simpson. 
T h e  oath  of office, administered by  t h e  H o n .  J .  M.  Bartholo­

mew, a J u d g e  of t h e  Sup reme  Cour t  of t h e  S ta te  of N o r t h  
Dakota,  was then  taken and  subscr ibed b y  t h e  members-elect. 

T h e  House  proceeded t o  i t s  organization. 
Mr .  Prosser  nominated t h e  H o n .  J a m e s  C. Gill ,  of Cass County,  

a s  speaker .  
Messrs. Edwards,  Cooper, Hodgson,  S impson  and  Svensrud 

seconded t h e  nomination.  
T h e  roll  be ing  called, the re  were  60 votes cast,  of which Mr .  

Gil l  received 60, and  was declared t h e  d u l y  elected Speaker  of 
t h e  House .  

Those  who voted for  Mr.  Gi l l  were:  
Messrs Armstrong, Blacklock, Brainard,  Brown, Colby, Colosky, 

Cooper, Cryan, Dwyer,  Edwards,  Eyolfson,  F leming,  Gilbertson, 
Gleason, Guinan,  Gunderson, Hancock,  H a n n a  Herbrandson,  
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Hil l ,  Hodgson, Holr i tz ,  Horgan ,  Jenn ings ,  Kel logg,  Kroeger ,  
* Korsmo, Lerom,  Linds t rom,  Logan,  McLachlan,  -McDonald, 

Murphy ,  Myers, Nelson, Nierl ing,  Por te r ,  Prosser ,  P u r d o n ,  R a s -
mussen, Ray ,  Richards ,  R inde ,  Roberts ,  Rod ,  Sargent ,  Sha rpe ,  
Simpson,  Smi th ,  Sprangberg,  S ta fne ,  Svensrud,  Swenson, Tofs -
rud,  Twichell, Tyler ,  Walker ,  Wall in,  Wineman ,  Wood.  

Absent  a n d  not  vot ing:  
Messrs. F l a c k  a n d  Gill .  
M r  Simpson moved 
T h a t  t h e  House  proceed t o  complete i t s  organizat ion a n d  t h a t  

t h e  nominations b e  made i n  t h e  order  prescr ibed i n  t h e  Legis la ­
tive Manual  of 1893. 

W h i c h  motion prevailed. 
Mr .  Cooper nominated H o n .  J .  M.  Devine,  of L a M o u r e  County ,  

as  Chief Clerk of t h e  House .  
Messrs. Sharpe ,  Logan  a n d  McLachlan  seconded t h e  nomina ­

tion. 
T h e  roll be ing  called, t h e r e  were 60 votes cast, of which  M r .  

Devine received 60 votes a n d  was declared t h e  d u l y  elected Chief 
Clerk of t h e  House .  

Those who voted f o r  Mr .  Devine  were:  
Messrs. Armstrong,  Blacklock, Bra inard ,  Brown,  Colby, Colosky, 

Cooper, Cryan,  Dwyer ,  Eyolfson,  Flack,  F leming,  Gi lber tson,  
Gleason, Gunderson,  Hancock,  H a n n a ,  He rb randson ,  H i l l ,  
Hodgson,  Holr i tz ,  H o r g a n ,  Jennings ,  Kellogg,  Kroege r ,  
Korsmo, Lerom,  L inds t rom,  Logan,  McLachlan ,  McDonald ,  
Murphy ,  Myers,  Nelson, Nierl ing,  Por t e r ,  Prosser ,  P u r d o n ,  R a s -
mussen, R a y ,  Richards ,  R inde ,  Roberts ,  Rod ,  Sargent ,  Sharpe ,  
Simpson, Smi th ,  Spangberg ,  S tafne ,  Svensrud,  S w e n s j n ,  Tofs rud .  
Twichell, Tyler ,  Walker ,  Wall in,  Wineman,  Wood a n d  M r .  
Speaker.  

Absent  a n d  not  vot ing:  
Messrs. E d w a r d s  and  Guinan .  
Mr .  Wineman  nominated  H .  E .  Lavayea,  of G r a n d  F o r k s  

county,  f o r  Assis tant  Clerk of t h e  House .  
T h e  roll  be ing  called the re  were 59 votes cast,  of which M r .  

Lavayea received 59 votes, a n d  was declared t h e  du ly  elected 
Assistant Clerk of t h e  House .  

Those who  voted fo r  Mr .  Lavayea were:  
Messrs. Armstrong,  Blacklock, Brown,  Colby, Colosky, Coope,r, 

Cryan,  Dwyer,  Edwards ,  Eyolfson,  F leming,  Gilbertson,  Gleason,  
Guinan,  Gunderson,  Hancock,  H a n n a ,  Herbrandson ,  H i l l ,  H o d g ­
son, Holr i tz ,  Horgan ,  Kellogg,  Kroeger ,  Korsmo,  Lerom,  L i n d -
strom, Logan,  McLachlan ,  McDonald,  Murphy ,  Myers ,  Nelson,  
Nierl ing,  Por t e r ,  Prosser ,  Pu rdon ,  Rasmussen,  R a y ,  R icha rds ,  
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Binde ,  Rober ts ,  Rod,  Sargent ,  Sharpe ,  Simpson,  Smith ,  Spang-
berg, S ta fne ,  Svensrud,  Swenson, Tofsrud ,  Twichell, Tyler ,  
Walker ,  Wal l in ,  Wineman,  Wood a n d  M r .  Speaker.  

Absent  a n d  n o t  voting:  
Messrs. Brainard,  F lack and  Jenn ings .  

Mr.  Wal l in  nominated J o r g e n  Howard ,  of Trai l l  county, fo r  
Chief Enro l l ing  and  Engross ing  Clerk. 

T h e  roll  be ing  called the re  were 6 1  votes cast, of which Mr.  
Howard  received 61 votes, a n d  was declared duly  elected Chief 
Enro l l ing  and  Engross ing  Clerk. 

Those who voted f o r  Mr. Howard  were:  
Messrs. Armstrong,  Blacklock, Brainard,  Colby, Colosky, 

Cooper, Cryan,  Dwyer,  Edwards ,  Eyolfson,  Flack,  Fleming,  
Gilbertson,  Gleason, Guinan,  Gunderson,  Hancock,  Hanna ,  H e r -
brandson,  Hi l l ,  Hodgson,  Holri tz ,  Horgan ,  Jenn ings ,  Kellogg, 
Kroeger ,  Korsmo, Lerom, Lindstrom, Logan,  McLachlan,  Mc­
Donald,  Murphy ,  Myers, Nelson, Nierl ing,  Por t e r ,  Prosser,  P u r -
don, Rasmussen,  Bay ,  Richards,  Rinde ,  Roberts ,  Rod, Sargent ,  
Sharpe ,  Simpson, Smith ,  Spangberg,  S tafne ,  Svensrud,  Swenson, 
Tofsrud,  Twichell, Tyler,  Walker ,  Wall in,  Wineman,  Wood and  
Mr.  Speaker.  

Absent  and  no t  voting:  
Mr .  Brown. 

Mr .  S t a f n e  nominated Viviau Morgan,  of Bich land  County, as 
Bil l  Clerk.  

T h e  roll  be ing  called, the re  were 57 votes cast, of which Mr.  
Morgan received 57 votes a n d  was declared t h e  duly  elected Bil l  
Clerk. 

Those  who  voted f o r  Mr.  Morgan were:  
Messrs. Armstrong,  Blacklock, Bra inard ,  Brown,  Colosky, 

Cooper, Cryan,  Dwyer, Edwards,  Flack,  Fleming,  Gilbertson, 
Gleason, Guinan,  Gunderson, Hancock,  H a n n a ,  Herbrandson,  
Hi l l ,  Hodgson,  Holri tz ,  Horgan,  Kellogg, Kroeger,  Korsmo, 
Lerom, Lindstrom, Logan,  McLachlan,  McDonald, Nelson, Nier­
ling, Por te r ,  Prosser ,  Purdon ,  Basmussen,  Ray ,  Richards,  Rinde,  
Roberts ,  E o d ,  Sargent,  Sharpe,  Simpson,  Smi th ,  Spangberg, 
Stafne ,  Svensrud,  Swenson, Tofsrud,  Twichell,  Tyler,  Walker,  
Wallin, Wineman,  Wood and  Mr.  Speaker.  

Absent  a n d  no t  voting:  
Messrs. Colby, Eyolfson,  Jenn ings ,  M u r p h y  and  Myers. 
Mr .  R icha rds  nominated Miss  Bessie Waggoner  of Burleigh 

County,  f o r  Stenographer  of t h e  House .  
T h e  roll be ing  called, there  were 61  votes cast,  of which Miss 
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Bessie Waggoner  received 6 1  votes and  declared d u l y  e lected 
S tenographer  of t h e  House .  

Those who  voted f o r  Miss  Waggoner  were:  
Messrs. Armstrong,  Blacklock, Brainard,  Brown,  Colby,  

Colosky, Cooper, Cryan,  Dwyer ,  Eylofson,  F lack ,  F leming ,  G i l -
bertson,  Gleasou, Guinan ,  Gunderson,  Hancock,  H a n n a ,  H e r -
brandson,  Hil l ,  Hodgson,  Holr i tz ,  H o r g a n ,  J e n n i n g s ,  Kel logg,  
Kroeger ,  Korsmo,  Lerom,  Linds t rom,  Logan ,  McLachl in ,  Mc­
Donald ,  Murphy ,  Myers ,  Nelson,  Nier l ing,  Po r t e r ,  Prosser ,  
Pu rdon ,  Basmussen,  B a y ,  Bichards ,  Binde ,  Bober t s ,  B o d ,  S a r ­
gent,  Sharpe ,  Simpson,  Smi th ,  Spangberg ,  S t a f n e ,  Svensrud,  
Swenson, Torsrud,  Twichell ,  Tyler ,  Walker ,  Wal l in ,  W i n e m a n ,  
Wood  a n d  Mr.  Speaker.  

Absent  a n d  n o t  vo t ing :  
Mr .  Edwards .  
Mr .  L inds t rom nominated  F r e d  Snore  of Benson  County ,  as  

Sergeant  a t  A r m s  of t h e  House .  
T h e  roll  be ing  called, t h e r e  were 60 votes cast,  of which  Mr .  

Snore  received 60 votes a n d  was declared t h e  du ly  elected Sergean t  
a t  A r m s  of t h e  House .  

Those  who voted f o r  Mr .  Snore  were:  
Messrs. Armstrong,  Blacklock, Bra inard ,  Brown,  Colby,  

Cooper, Cryan, Dwyer,  Eylofson,  F lack ,  F leming ,  Gi l -
b e  r tson.  Gleason, Guinan ,  Gunderson,  Hancock,  H a n n a ,  H e r -
brandson,  Hi l l ,  Hodgson,  Holr i tz .  Horgan ,  J e n n i n g s ,  Kel logg,  
Kroeger ,  Korstno, Le rom,  Linds t rom,  Logan,  McLachlan ,  Mc­
Donald, Murphy ,  Myers,  Nelson, Nierl ing,  P o r t e r ,  Prosser ,  
P u r d o n ,  Basmussen,  Bay ,  Bichards ,  Binde ,  Bober t s ,  Bod ,  Sa rgen t ,  
Sharpe ,  Simpson, Smi th ,  Spangberg ,  S t a fne ,  Svensrud,  Swenson,  
Tofsrud,  Twichell, Tyler,  Walker ,  Wal l in ,  Wineman,  W o o d  a n d  
Mr .  Speaker,  

Absent  and  n o t  vo t ing :  
Messrs. Colosky a n d  Edwards .  
Mr .  Nier l ing  nominated  O. A. Boynton,  of S t u t s m a n  County ,  

f o r  Messenger. 
T h e  roll  be ing  called, t h e r e  were 60 votes cast, of wh ich  M r .  

Boynton received 60 votes and  was declared d u l y  elected 
Messenger. 

Those  who voted fo r  Mr .  Boynton  were :  
Messrs. Armstrong,  Blacklock,Brainard,  Brown,  Colby, Colosky, 

Cooper, Cryan,  Dwyer ,  Eyolfsou,  Flack,  F leming ,  Gi lber t son ,  
Gleason,  Guinan,  Gunderson,  Hancock,  H a n n a ,  H e r b r a n d s o n ,  
Hi l l ,  Hodgson,  Holr i tz ,  Horgan ,  Kellogg,  Kroeger ,  Korsmo ,  
Lerom,  Lindst rom,  Logan ,  McLachlan,  McDonald,  M u r p h y ,  
Myers,  Nelson, Nierl ing,  Por te r ,  P rosse r ,  P u r d o n ,  Basmussen ,  
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R a y ,  Richards ,  R i n d e ,  Rober ts ,  R o d ,  Sargent ,  Sha rpe ,  Simpson,  
S m i t h ,  Spangberg ,  S t a fne ,  Svensrud,  Swenson,  Tofsrud,  Twichell,  
Tyler ,  Walker ,  Wal l in ,  Wineman ,  W o o d  a n d  Mr. Speaker .  

Absen t  a n d  n o t  vo t ing :  
Messrs .  E d w a r d s  a n d  J enn ings .  

Mr .  S impson nomina ted  Thomas  F a r r i n g t o n ,  of Mercer  C o u n t yr  

a s  W a t c h m a n  of t h e  House .  
T h e  roll  be ing  cal led t h e r e  were 56 votes cast ,  of which Mr .  

F a r r i n g t o n  received 56 votes, a n d  was declared t h e  duly  elected 
W a t c h m a n  of t h e  H o u s e .  

Those  who  voted  f o r  Mr .  Fa r r ing ton  were :  
Messrs.  Arms t rong ,  Blacklock, Bra ina rd ,  B rown ,  Colby, 

Colosky, Cooper,  Cry an ,  Dwyer ,  F leming ,  Gi lber tson ,  Gleason,. 
G u i n a n ,  Gunderson ,  Hancock ,  H a n n a ,  H e r b r a n d s o n ,  H i l l ,  H o d g ­
son, Ho l r i t z  H o r g a n ,  Kellogg,  Kroeger ,  Korsmo,  Le rom.  L i n d -
s t rom,  Logan ,  McLachlan ,  McDonald,  M u r p h y ,  Myers ,  Nelson,  
Nier l ing ,  Por te r ,  Prosser ,  P u r d o n ,  Rasmussen ,  R a y ,  R icha rds ,  
R i n d e ,  Rober t s ,  R o d ,  Sargent ,  S h a r p e ,  Simpson,  Smi th ,  S p a n g -
berg ,  S ta fne ,  Svensrud,  Tofsrud,  Twichel l ,  Tyler ,  Walker ,  Wal l in ,  
W o o d  a n d  Mr .  Speaker ,  

Absen t  a n d  n o t  vo t ing :  
Messrs.  Edwards ,  Eyol fson ,  F lack ,  J enn ings ,  Swenson a n d  

Wineman .  
Mr .  M u r p h y  nomina ted  H e r b e r t  B a r t o n  f o r  Doorkeeper .  

T h e  rol l  be ing  called, t h e r e  were  59 votes cast, of which  Mr .  
B a r t o n  received 59 vote3, a n d  was declared d u l y  elected Door­
keeper .  

Those  vo t ing  f o r  Mr .  Ba r ton  were : 
Messrs.  Armst rong,  Blacklock, Bra ina rd ,  Brown,  Colby, Col­

osky, Cooper, Cryan,  Dwyer ,  Eyolfson,  F lack ,  F leming ,  Gil­
ber tson,  Gleason, Guinan ,  Gunderson,  Hancock ,  H a n n a ,  H e r ­
b randson ,  Hi l l ,  Hodgson ,  Holri tz ,  Horgan ,  J enn ings ,  Kellogg,  
Kroeger ,  Korsmo,  Lerom,  Linds t rom,  Logan ,  McLachlan,  Mc­
Donald ,  M u r p h y ,  Myers,  Nelson, Nier l ing ,  Po r t e r ,  Prosser,  
Purdot i ,  Rasmussen ,  Richards ,  R inde ,  Rober t s ,  R o d ,  Sargent ,  
Sha rpe ,  Simpson,  Smi th ,  Spangberg ,  S t a fne ,  Sveusrud,  Swenson, 
T o f s r u d ,  Twichell, Tyler ,  Walker ,  Wal l in ,  Wood  a n d  Mr .  Speaker.  

Absen t  a n d  no t  vo t ing:  
Messrs.  Edwards ,  R a y  a n d  Wineman .  

COMMITTEE FROM THE SENATE. 

A Commit tee  o r  t h e  Sena te  announced t h r o u g h  Sena to r  Arnold 
t h a t  t h e  Sena te  was  organized and  r eady  t o  receive a n y  messages 
t h a t  t h e  H o u s e  desired t o  t ransmit .  
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Mr.  Svensrud nominated  David  Miller as  Pos tmas t e r  of t h e  
House .  

T h e  roll  be ing  called, t he re  were 56 votes cast,  of wh ich  M r .  
Miller received 56 votes a n d  was declared the,  d u l y  elected 
Postmaster  of t h e  House .  

Those who  voted f o r  Mr.  Mil ler  were:  
Messrs. Blacklock, Bra inard ,  Colby, Colosky, Cooper,  Cryan,  

Dwyer, F leming ,  Gleason, Guinan,  Gunderson,  Hancock ,  H a n n a ,  
Herbrandson ,  Hi l l ,  Hodgson,  Holr i tz ,  Horgan ,  J e n n i n g s ,  Kel logg ,  
Kroeger ,  Korsmo,  Lerom,  Lindstrom, Logan,  McLachlan ,  Mc­
Donald,  M u r p h y ,  Myers,  Nelson, Nierl ing,  Po r t e r ,  P rosse r ,  P u r -
don ,  Rasmussen,  R a y ,  Richards,  Rinde,  Rober ts ,  R o d ,  Sargen t ,  
Sharpe ,  Simpson, Smi th ,  Spangberg,  S ta fne ,  Svensrud ,  Swenson,  
Tofsrud,  Twichell, Tyler ,  Walker ,  Wall in ,  Wineman ,  Wood  a n d  
Mr .  Speaker.  

Absen t  a n d  n o t  vot ing:  
Messrs. Armstrong,  Brown, Edwards,  Eyolfson,  F l a c k  a n d  

Gilbertson.  
MESSAGE FROM T H E  SENATE. 

T h e  following message was received f r o m  t h e  S e n a t e :  
S E N A T E  CHAMBER,  ) 

J a n .  8, 1895. J 
M B .  S P E A K E R :  

I have  t h e  honor  t o  in form you t h a t  t h e  Sena te  f o r  t h e  F o ü r t h  
Session of t h e  Legislative Assembly of t h e  S t a t e  of N o r t h  D a k o t a  
has  baen organized with t h e  following officers a n d  i s  now r e a d y  
f o r  t h e  transaction of business:  

Pres ident  Pro- tem—Hon.  J o h n  E .  Haggar t .  
Secre ta ry—Fred Fal ley.  
Assistant Secretary—J.  O. Smi th .  
Engross ing  a n d  Enro l l i ng  Clerk—G. S.  Reishus .  
Bi l l  Clerk—J.  C. Warnock.  
S tenographer—R.  M. Tut t le .  
Sergeant-at-Arms—L. L .  Walton.  

Assist 'iiit-Sergeant at-Arms—Erick Gilbertson.  
Doorkeeper—R. D .  Marshall.  
Messenger—G. W .  St rom.  
Postmaster—A. A. Hal l .  
Chaplain—Rev. G .  A. Chambers .  
J an i to r—D.  McGarvey.  
Clerk c i  Committee on Judic iary ,  M. A. Shir ley.  
Clerk of Committee on  Appropriations,  L e e  Mi tche l l .  
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Journal  Clerk, Miss Annie Nelson. 
Pages—Wm. Morris, H a r r y  McLean and Eddie  Murphy. 

F R E D  F A L L E Y ,  

Secretary 

Mr. Bichards nominated Bev. A. Durrie, of Bismarck, for 
Chaplain. 

T h e  roll being called, there were 54 votes cast of which Mr. 
Durr ie  received 54 votes, and was declared duly elected Chaplain 
for t he  House. 

Those who voted for  Mr. Durr ie  were: 
Messrs. Armstrong:, Blacklock, Brainard, Brown, Colosky, 

Cooper, Cryan, Dwyer, Gilbertson, Gleason, Guinan, Gunderson, 
Hancock, Hanna,  Hodgson, Holritz, Horgan, Jennings. Kellogg, 
Kroeger, Korsmo, Lerom, Lindstrom, Logan, McLachlan, Mc­
Donald, Murphy, Myers, Nelson, Nierling, Porter, Prosser, P u r -
don, Basmussen, Ray, Bichards, Binde, Boberts. Bod, Sargent, 
Sharpe, Simpson, Smith, Spangberg, Stafne, Svensrud, Swenson, 
Tofsrud, Twichell, Tyler, Wallin, Wineman, Wood and Mr. 
Speaker. 

Absent and not voting: 
Messrs. Colby, Edwards, Eylofson, Flack, Fleming, Herbrand-

son, Hill ,  Wineman and Walker. 
Mr. Murphy nominated Hon. B .  N.  Stevens, of Burleigh 

County, as Clerk of the Judiciary Committee. 
Mr. Logan moved 
That  the election of the Clerk of the  Judiciary Committee be 

postponed, 
Which motion prevailed. 
Mr  Murphy stated on behalf of Mr. Stevens tha t  he  was not a 

candidate for  Clerk of the Judiciary Committee, as i t  would con­
flict with other duties and desired to withdraw his name from 
nomination. 

Mr. McLachlan nominated Charles S. Buck as Journal  Clerk of 
the  House. 

The roll being called, there were 53 votes cast, of which Mr  
Buck received 53 votes and was declared the duly elected Journal  
Clerk of the House. 

Those who voted for Mr. Buck were: 
Messrs. Armstrong, Brainard, Brown, Colby, Colosky, Cooper, 

Cryan, Dwyer, Eyolfson, Flack, Fleming, Gilbertson, Gleason, 
Guinan, Gunderson, Hancock, Hanna, Herbrandson, Hill, Hol­
ritz, Kellogg, Kroeger, Korsmo, Lerom, Lindstrom, McLachlan, 
Murphy, Myers, Nelson, Nierling, Porter, Prosser. Purdon, Bay, 
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Richards,  Rinde,  Rober ts ,  Rod ,  Sargent ,  Sharpe ,  S impson,  
Spangberg,  S tafne ,  Svensrnd,  Swensou, Tofs rud ,  Twichell ,  
Tyler,  Walker ,  Wal  lin,  Wineman,  Wood a n d  Mr.  Speaker .  

Absen t  and  no t  vot ing:  
Messrs. Blacklock, Edwards ,  Hodgson,  H o r g a n ,  J e n n i n g s ,  

L o g a n ,  McDonald.  Rasmussen a n d  Smi th .  
Mr .  L inds t rom moved 
T h a t  t h e  election of pages  b e  defer red  u n t i l  tomorrow, 
W h i c h  motion prevailed. 
Mr .  S impson moved 
T h a t  t h e  ru les  of t h e  H o u s e  of t h e  T h i r d  Legis la t ive  Assembly  

b e  adopted a s  t h e  temporary  ru les  of t h e  H o u s e  u n t i l  o therwise  
ordered,  

W h i c h  motion prevailed. 
M r .  Logan moved 
T h a t  t h e  Speaker  appoint  a committee of seven on  rules ,  
W h i c h  motion was  lost. 
Mr.  Colby rose t o  a quest ion of privilege, a n d  s t a t ed  t h a t  h e  

•was absent  while t h e  vot ing  f o r  Speaker  took place a n d  des i red  t o  
have  h i s  vote recorded f o r  J .  C. Gi l l  f o r  Speaker,  a n d  moved t h a t  
t h e  ru les  b e  suspended and  t h a t  h i s  vote b e  so recorded. 

W h i c h  motion prevailed and  h i s  vote was so  recorded.  
Mr .  Simpson moved 
T h a t  t h e  Speaker  appoin t  a Committee of five t o  wa i t  u p o n  t h e  

Sena t e  a n d  no t i fy  t h a t  body t h a t  t h e  H o u s e  i s  organized  a n d  
ready f o r  t h e  t ransact ion of business,  

W h i c h  motion prevailed a n d  
T h e  Speaker  appointed  a s  such Committee Messrs .  S i m p s o n ,  

Gleason,  Hodgson,  J e n n i n g s  and  Sargent .  
Also, 
T h a t  t h e  Speaker  appoin t  a similar Committee t o  wa i t  u p o n  t h e  

Governor  elect and  re t i r ing  Governor a n d  n o t i f y  t h e m  t h a t  t h e  
House  was organized a n d  ready t o  receive a n y  message o r  com­
munication f r o m  t h e m ,  

W h i c h  motion prevai led a n d  
T h e  Speaker  appointed as  such Committee Messrs .  Edwards ,  

Cooper, Walker ,  Blacklock a n d  Rasmussen.  
T h e  Committee repor ted b y  Mr .  E d w a r d s  t h a t  t h e  Governor  

liad designated t h e  h o u r  of 2 o'clock p .  m. of Wednesday ,  t h e  9 t h  
d a y  of January ,  when t h e y  would b e  ready t o  meet  t h e  H o u s e s  in  
J o i n t  Session t o  p resen t  t h e  message of t h e  r e t i r i ng  Governor  
a n d  t h e  inaugural  address  of t h e  Governor elect. 

Mr .  S h a r p  moved 
T h a t  J .  G.  Hami l ton  b e  requested t o  act  a s  Chief Cle rk  of t h e  
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H o u s e  un t i l  such t ime  as  t h e  Chief Clerk elect shall  qualify,  
W h i c h  motion prevailed. 
M r .  Hodgson  moved 
T h a t  when t h e  H o u s e  ad journ ,  i t  ad journ  t o  meet a t  1:30 p. m.  

tomorrow, 
W h i c h  motion prevailed. 
Mr .  P rosse r  moved 
T h a t  t h e  H o u s e  d o  now ad journ ,  
W h i c h  motion prevailed, a n d  
T h e  H o u s e  adjourned.  

J .  G .  HAMILTON,  
Act ing  Chief Clerk. 

S E C O N D  DAY.  

H O U S E  OF REPRESENTATIVES,  
BISMARCK, N O R T H  DAKOTA,  

J a n n a r y  9th,  1895. 
T h e  H o u s e  assembled a t  1:30 p .  rn. pu r suan t  to  adjournment .  
T h e  Speaker  presiding.  
P r a y e r  b y  t h e  Chaplain.  
Bo l l  called. 
All members  present,  
Excep t ing  Mr.  H e i  brandson,  who was excused. 
T h e  Speaker  appointed t h e  following to  act  a s  temporary Pages-

of t h e  H o u s e :  
J o h n  Peterson,  of Burle igh,  Thomas Conroy, of Morton,  Chas. 

Benedict ,  of Richland and  B e r t  Allin, of Cass. 
Mr .  Wa l l i n  requested t h a t  Mr .  Herb randson  b e  excused on 

account  of sickness, 
W h i c h  reques t  was granted.  
T h e  Sergeant  a t  A r m s  announced t h e  members  of the Sena te  

a n d  t h e  officers thereof i n  waiting.  

JOINT SESSION. 

T h e  J o i n t  Session of t h e  two houses was called to order  b y  t h e  
Pres iden t  of t h e  Senate.  
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T h e  ro l l  of t h e  member s  of t h e  Sena te  was  t h e n  cal led b y  t h e  
Secretary of t h e  Senate .  

Al l  t h e  members  b e i n g  presen t  excepting Mr .  Sorley.  
T h e  rol l  of t h e  members  of t h e  House  was t h e n  called b y  t h e  

Chief Clerk of t h e  House .  
Al l  t h e  members  presen t  excepting Mr.  Herbrandson .  w h o  w a s  

excused. 
Senator  L i t t l e  moved 
T h a t  a committee of five, consist ing of two Sena to r s  a n d  t h r e e  

H o u s e  members, b e  appointed  b y  t h e  Pres iden t  t o  wa i t  u p o n  t h e  
re t i r ing  and  Governor-elect,  a n d  invi te  them t o  del iver  t h e i r  r e ­
spective messages t o  t h e  J o i n t  Session. 

Which  motion prevailed. 
T h e  Pres iden t  appointed as  such committee Senators  L i t t l e  a n d  

Whi te ,  and  Messrs.  M u r p h y ,  Simpson a n d  Hodgson,  of t h e  House .  
T h e  committee appointed t o  wait  upon Governors  S h o r t r i d g e  

a n d  Allin, r e tu rned  escort ing t h e  Governors.  
T h e  Pres iden t  introduced t h e  H o n .  E l i  C. D .  Shor t r idge ,  t h e  * 

re t i r ing 'Governor ,  t o  t h e  J o i n t  Session, 

GOVERNOR SHORTRIDGE'S MESSAGE. 

H o n .  E l i  C. D .  Shor t r idge  arose a n d  proceeded to  r ead  h i s  
message. 

Gentlemen of the Senate and House of Representatives : 

You  have assembled f o r  t h e  transaction of such  business  as. 
may  b e  necessary t o  t h e  welfare of t h e  people whom you represen t -
Wi th in  t h e  domain of legislative author i ty  your  will  i s  supreme.  
T h e  du ty  of t he  Executive i n  respect t o  legislation i s  mere ly  ad­
visory, a s  h e  can only make such recommendations o r  suggestions, 
as  h e  m a y  deem expedient.  Upon  you devolves a g rave  responsi­
bil i ty,  and  i t  behooves you to  proceed with t h e  u tmos t  caut ion  i n  
t h e  execution of t h e  publ ic  t r u s t  committed t o  your  custody.  
Your  action du r ing  t h i s  session of t h e  General  Assembly will p ro ­
voke praise  o r  censure  as  i t  approaches t o  o r  recedes f r o m  the-
principles  of r i g h t  and  justice. T h e  promotion of t h e  common 
good should be  your  sole aim and  object,  a n d  any  proposed  leg i s ­
lat ion t h a t  will n o t  b e  conducive t o  t h a t  end  should  receive y ö u r  
p rompt  and  emphat ic  condemnation. You bear  your  commissions, 
f r o m  a brave, honest  a n d  intell igent people, which  should  inspire-
y o u  wi th  a determination t o  execute the i r  will i n  a fear less  a n d  
fa i th fu l  manner .  T h e  acceptance o r  rejection of a n y  measure  t h a t  
may  b e  submit ted  f o r  your  consideration should b e  preceded b y  
the  most ca re fu l  t h o u g h t  a n d  analysis, so  t h a t  y o u r  act ion i n  t h a t  
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respect shall command the sanction of public approval. Hasty 
legislation is one of the growing evils of legislative bodies, and 
should be studiously avoided. I n  order that  no ill-advised laws 
may creep into the body of our  statutes, you should proceed at  
once to  the consideration of those subjects which concern the pub­
lic, and to which your attention will especially be  called by t he  
Governor-elect. 

You have assumed the responsibility of legislators under the 
most critical and trying period of our State's history. The effect 
of wrongful legislation in the adoption of our State Constitution, 
and  t he  laws enacted in  pursuance thereof, is  now being felt  for 
the first time ÍD fu l l  force, and i t  will devolve upon you to correct 
a n d  remedy existing conditions, and in so doing your statesman­
s h i p  and good judgment will be fully tested. 

Much of our past legislation has been reckless, hasty and ill-
advised, to say the least of i t ;  and i t  is  to be  hoped, for  the honor 
of the  State and the credit of this legislative body, that  many 
practices that  have characterized our legislatures in the  past will 
b e  omitted by  you. 

• On assuming the  executive chair two years ago, I could make 
no  specific recommendations in my message to the Legislature, 
for  the  reason tha t  I was not in possession of the reports of retir­
ing  officers, which left me without data or information as to the 
condition of our State affairs. I n  the present case, however, t he  
Governor-elect is in possession qf these reports, and will no  doubt 
give you an outline of the policy that should be pursued by the 
incoming administration, with such recommendations as his judg­
ment may suggest. 

I therefore confine myself to a few suggestions based upon 
observation and experience in the execution, of existing laws, 
which I trust  may aid you in the discharge of your duties as legis­
lators. 

ECONOMY. 

Economy and reform in our State affairs is absolutely neces­
sa ry  at  the present time, and can easily b e  effected when the  
Legislative, Executive and Judicial  powers of the Government are 
united, as they are in the  hands of the present State administration. 
T h e  people will expect much of you, and i t  is to be hoped that  
t h e y  may not be  disappointed. 

FINANCES. 

The  present financial condition of the State is not satisfac­
tory, and is the result of the excessive number of State Institutions 
authorized by our Constitution and brought into existence by  
Legislative enactments. Others of like character will no doubt 
•claim recognition at  your hands a t  an eàrlv day. 
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BONDS. 

T h e  bonded  indebtedness  of t h e  S ta te  is  l imi ted  b y  o u r  Con­
st i tut ion t o  two h u n d r e d  thousand dollars over a n d  above t he  s ix  
hundred  and  forty-five thousand dollars assumed b y  t h e  S t a t e  a s  
o u r  share  of t h e  Terr i tor ial  debt ,  making a to ta l  bonded  indeb ted­
ness a t  t h e  present  t ime  of $845,807.46, provided t h e  l imi t  of t h e  
Sta te  bonded indebtedness of $200,000 h a s  been reached.  

T h e  issuance of bonds  authorized b y  Legislat ive enac tments  
under  our Consti tut ional  l imitat ion is  a s  follows: 

Chapter  28 of t h e  laws of 1890 authorized t h e  issuance of  
bonds  to  t h e  amount  of $200,000 " to  de f r ay  t h e  ex t raord inary  
expenses of t he  S ta t e  Government ."  One  hundred  a n d  fifty t h o u ­
sand of these bonds  were issued under  Govèrnor  M i l l e r s  adminis ­
t ra t ion,  April  25th, 1890, and  sold a t  a f a i r  premium,  a n d  app l i ed  
t o  revenue account. T h e  other  $50,000, author ized b y  said  act ,  has. 
never been issued. 

Chapter  89 of t h e  laws of 1891, authorizes t h e  B o a r d  of Di rec ­
to r s  of t h e  M a y  ville a n d  Valley City Normal  Schools  t o  i s s u e  
bonds  fo r  bui ld ing purposes  t o  t h e  amount  of $20,000 each. 

These  bonds  were issued, sold and  proceeds appl ied  i n  t h e  
construction of school bui ld ings  a s  authorized b y  said  act. S a i d  
bonds  r u n  twenty years  f r o m  da te  of issue, a t  six p e r  cent ,  
in teres t  a n d  principal,  payable  f r o m  sale ,  rental ,  in te res t  a n d  i n ­
come of lands  g ran ted  said schools fo r  educational  purposes .  T h e  
S ta te  h a s  pa id  interest  on  these  bonds  t o  date ,  t h o u g h  t h e y  
have  i n  n o  other  way been recognized a s  S ta t e  bonds.  

Chap te r  29 of t h e  laws of 1893, authorized t h e  issuance o f  
bonds  t o  t h e  amount  of $50,000 f o r  t h e  purpose  of "erect ing,  con­
s t ruct ing a n d  completing t he  south wing  of t h e  capi tol  b u i l d i n g  
a t  Bismarck." These  bonds  are  payable i n  t h i r t y  years  f r o m  d a t e  of 
issue, bear ing  f o u r  p e r  cent, interest .  P r inc ipa l  a n d  in te res t  p r o ­
vided f o r  by  t h e  sale, interest  and  income of e ighty- two thousand  
acres of land g ran ted  t o  t h e  S ta t e  of N o r t h  Dakota ,  fo r  t h e  p u r ­
pose of erect ing publ ic  bui ldings a t  t h e  capi ta l  of t h e  S ta te ,  f o r  
Legislative, executive and Judic ia l  purposes. N o  o ther  bonds  h a v e  
a t  a n y  t ime  been  issued, t h a t  could make any  claim t o  recogni t ion 
as  Sta te  bonds  u n d e r  o u r  constitutional l imitation.  

I f  t h e  Capitol and  Normal  school bonds  a r e  n o t  S t a t e  b o n d s  
within t h e  meaning  and  in ten t  of our  Const i tut ion,  then  o u r  d e b t  
l imi t  has  no t  been reached b y  fifty thousand dollars.  T h a t  all b o n d s  
authorized, issued and used b y  t h e  State,  will b e  pa id  when  due ,  
cannot  b e  questioned fo r  a moment,  regardless of a n y  i r regular i ty  
of issuance. Repudiat ion of a n  honest  deb t  will never  b e  tolerated 
b y  N o r t h  Dakotians.  

Chapter  165 of t h e  laws of 1890, authorized t h e  Board  o f  
Trustees  of t h e  Soldiers '  H o m e  a t  Lisbon,  t o  issue certificates t o  
t h e  amount  of ten thousand dollars f o r  t h e  "erect ing and m a i n -
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tenance of said Home."  Said certificates were du ly  issued and  
used i n  t he  purchase of a sui table tract  of l and  f o r  bui lding and  
o t h e r  purposes.  T h e  certificates draw six pe r  cent, interest ,  and  
a r e  he ld  b y  certain bankers  i n  New York.  

T h e  S ta t e  has  no t  paid, o r  guaranteed t h e  payment  of in teres t  
o n  these  certificates. T h e  act  author iz ing the i r  issuance provides 
t h a t  t he  principal  and  interes t  "shall  be  pa id  f rom t h e  interest  and  
income f u n d  ar is ing f rom the  g ran t  of lands  to  sa id  Home,  o r  f r o m  
a n y  appropria t ions  tha t  may hereaf ter  b e  made f o r  t h a t  purpose." 
A t  present  n o  f u n d s  a r e  available, as  provided b v  law f o r  t h e  pay­
m e n t  of interest  on  said certificates, hence t h e  necessity of some 
action o n  your  pa r t  t o  meet  t he  same, o r  allow t h e  certificates to 
become worthless i n  t h e  hands  of innocent par t ies  f o r  value,  and  
the reby  jeapordize t h e  credit  of our  State. 

Chapter  23 and  24 of t he  laws of 1889, authorized $63,507.46 
of r e fund ing  warrants  to  issue, r u n n i n g  five years  with five per  
cen t  interest .  These  warrants  fel l  d u e  Apri l  1, 1894, b u t  were not 
pa id  f o r  want  of necessary funds .  They  a r e  he ld  b y  New York 
bankers  with whom arrangements  have been made t o  car ry  them 
un t i l  they  could b e  provided fo r  b y  proper  legislation, to  which 
y o u r  a t tent ion is now called. 

Chap te r  94 of t h e  laws of 1891, amends "an  act  f o r  t h e  pro­
tection of t h e  public  credit ,"  and  authorized t h e  issuance of S ta te  
f u n d i n g  warrants  t o  t h e  amount  of $80,000, bear ing  e igh t  p e r  cent, 
interest ,  a n d  r u n n i n g  not exceeding sixty days. I t  seems tha t  
t h i s  act  was necessary to  "pay  t h e  cur rent  expenses of t h e  Legis­
la ture  t h e n  in  session." T h i s  law seems t o  b e  s t i l l  i n  force. 

STATE DEPOSITS. 

Chapter  48  of t h e  laws of 1893, entitled "Deposi tories  of 
publ ic  f u n d s "  h a s  been declared unconst i tut ional  b y  t h e  Supreme 
Court,  on  account of i t s  imperfect  title. Th i s  law was cheerful ly  
approved b y  m e  and  should be  re-enacted, a n d  made  s tr ic t ly  con­
st i tut ional  i n  order  t o  relieve t h e  Treasurer  a n d  h i s  securities 
f r o m  possible loss b y  b a n k  failures.  

I n  just ice t o  our  re t i r ing  S t a t e  Treasurer,  will say  t h a t  h e  
requested me t o  recommend to t he  last Legis la ture  t h e  enactment  
of a law tak ing  t he  deposits ou t  of t he  h a n d s  of t h e  Treasurer ,  
t he reby  giving t h e  people t h e  benefit of al l  interest  ar is ing f r o m  
deposi ts  of S t a t e  funds .  

APPKOPKIATIONS. 

I t  lias been demonstrated t h a t  t h e  revenues derived f r o m  all 
available sources are  n o t  sufficient t o  maintain t h e  present  a n d  
prospective number  of State  Ins t i tu t ions ,  and  mee t  al l  o ther  
demands  upon t h e  S ta te  a s  provided b y  law. 

T h e  last Legis la ture  made f u l l  appropria t ions  f o r  t he  first t ime  
f o r  improvements  and  maintenance of t h e  S t a t e  Normal  Schools 
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a t  May ville and  Yalley City, School f o r  t h e  Deaf a t  Devi ls  Lake ,  
Soldiers'  H o m e  a t  Lisbon,  a n d  Agricul tural  College a t  Fa rgo .  

T o  have withheld necessary appropriat ions f rom these  ins t i tu ­
t ions  a t  t h a t  t ime would have been, i n  m y  judgment ,  more  damag­
ing  t o  t he  • S ta te  t h a n  t ak ing  t h e  chances of a shor tage  i n  o u r  
revenues. If  our  t ax  collections h a d  not been cut  sho r t  b y  t h e  gen ­
eral financial distress, al l  demands upon our  t r easu ry  would have 
been met  promptly.  Appropriat ions were not  made  i n  excess of 
t h e  needs of these  Ins t i tu t ions ;  nor  i s  i t  claimed b y  a n y  t h a t  
appropriat ions have been  in any case wrongful ly  o r  in judiciously  
used b y  any Board  of Trus tees  of m y  appo in tment ;  b u t  o n  t h e  
contrary,  all such Ins t i tu t ions  have been wisely a n d  judiciously 
managed,  with a n  eye to  t h e  best  interests  of t h e  Sta te .  

If  discriminations a re  t o  b e  made f o r  o r  aga ins t  a n y  S t a t e  
Inst i tut ions,  it i s  t h e  d u t y  of t he  Legislature  t o  make  them.  

T h e  Executive can hardly b e  expected t o  se t  u p  h i s  j u d g m e n t  
against  a majori ty of t h e  people's representatives,  i n  an  a rb i t r a ry  
exercise of h i s  veto power, unless he has  t h e  best  of reason f o r  
so doing. 

D u r i n g  t h e  last  Legislature,  however, I f o u n d  i t  necessary t o  
withhold m y  s ignature  f r o m  bills authorizing appropr ia t ions ,  a n d  
t h e  issuance of bonds, t o  t h e  amount  of $108,000, a s  fol lows:  

Jamestown Asylum bonds  $25,000 
S ta t e  Universi ty bonds  50,000 
Mayville Normal  School bonds  10,000 
Yalley Ci ty  Normal  School bonds 10,000 
School of Mines  appropriat ion 5,000 
H i g h e r  Educat ion  appropiation 8,000 

T h e  S ta te  elevator bil l  of $100,000 vetoed itself b y  reason of 
i t s  unlawful  provisions. 

I n  t h e  absence of any  practical knowledge o r  experience a s  t o  
t h e  actual  needs of our  various Sta te  Ins t i tu t ions ,  I d id  n o t  t h i n k  
i t  advisable a t  t h a t  t ime t o  exercise f u r t h e r  veto power i n  t h e  c u r ­
ta i lment  of appropriations,  b u t  am of t h e  opinion now, t h a t  a 
judicious reduction all  a long t h e  l i ne  could b e  m a d e  wi thout  
impair ing o r  destroying t he  usefulness of a n y  S t a t e  ins t i tu t ion ,  
and  still  b r ing  our  expenditures within our  income. 

T h e  comparison, a s  shown i n  t he  Audi tor ' s  r epo r t  of expend i ­
tures  of l ike inst i tut ions i n  other  States,  i s  suggestive. 

Bount ies  and  special appropriat ions n o t  absolutely necessary  
could well b e  omit ted  f o r  a time. Othe r  savings, b y  t h e  enac t ­
ment  and  repeal of laws recommended b y  t h e  Executive-elect  a n d  
repor ts  of re t i r ing  officials, will n o  d o u b t  cont r ibute  m u c h  toward  
a general  reduction of expenditures,  thereby  m a k i n g  i t  possible 
f o r  t h e  incoming administrat ion t o  b r i n g  o u r  income a n d  expendi ­
tu res  together.  
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I t  would b e  a wise provision of law t o  make  an  appropria t ion 
of $2,000, subject  to  t h e  order  of t h e  Governor, to  meet  contingen­
cies t h a t  a r e  su re  to  arise under  his  administrat ion.  Otherwise  
h e  will have t o  incur  a considerable expense on personal account, 
o r  t h e  S ta te  suffer loss b y  neglect. Also $1,000 f o r  necessary im­
provement on t h e  Governor 's  mansion and  grounds.  

Á s  a mat te r  of economy, and  a new departure,  i t  might  b e  
well to  place our  S ta te  Ins t i tu t ions  under  t h e  control of one Board 
of Trus tees  composed of n ine  members;  t h e  Governor and  
Attorney-General  be ing ex-officio members  of said Board ;  t he  
remaining  members be ing  chosen f rom the  counties in  which our  
present  S ta te  Ins t i tu t ions  a re  located, with one  member  a t  large. 
A saving of many thousand dollars could b e  effected by  so  doing, 
a n d  t he  p e r  diem and  mileage would be less than  one-third of 
t h a t  of t he  present  system, while t h e  service would a t  least be as 
efficient. Under  t h e  present  system i t  ha s  been t h e  policy of t h e  
re t i r ing  Execut ive t o  appoint  members of t h e  Board  as near  
t h e  location of t h e  Ins t i tu t ion  as  possible t o  save mileage, 
a n d  thereby  reduce to  tha t  extent  the  annua l  Board appropriat ion 
of $12,000. 

RAILROADS AND CORPORATIONS. 

T h e  prosper i ty  of o u r  people is  no t  less dependent  upon t h e  
bount ies  of na tu re  than  upon  t h e  means  of handl ing  and  t rans­
por t ing  t h e i r  s taple products.  F o r  many  years  t h e  subject  of 
rai lroads has  prominently engaged t h e  attention of o u r  people and  
the i r  law-makers. 

Eve ry  session of t h e  Legislature  since 1884 has  added its. 
chapter  to  o u r  s tatutes upon th i s  subject ,  and  ye t  I t h ink  i t  may  
seriously b e  questioned whether  t h e  total benefit which has  
accrued f rom these laws has  been  equal  t o  t h e  cost of the i r  enact­
ment .  T h e y  exist to-day as  a confused a n d  contradictory mass, 
and,  in  some instances, void. 

I submi t  f o r  your  thought fu l  consideration whether  i t  would 
n o t  be  best  to  repeal every s ta tute  upon t h i s  subject  and  enact new 
laws which shall  be  plain, simple, specific and  constitutional,  and  
directed to  t h e  evils which our  people have actually experienced 
a n d  f r o m  which they  have suffered. 

I t  is t o  be  regretted, however, t h a t  our  record on  railroad 
legislation in  some part iculars has  been disreputable i n  t h e  ex­
treme. A s  i t  is a well known fac t  t h a t  every bill  b rought  before t he  
Legislatures  of t he  past, t h a t  was no t  satisfactory to  corporations, 
and  could no t  be  otherwise defeated, was e i ther  stolen, muti lated,  
or  d e s t r o y e d i n  some way to  prevent  them f rom becoming laws of 
t h e  State .  T h i s  practice should b e  stopped. N o  Legis la ture  can 
afford to  engage in  such disgraceful  acts without damage t o  t h e  
good n a m e  of our  State ,  a n d  n o  excuse will b e  accepted b y  t h e  
people fo r  a continuation of th i s  practice. 
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Corporations have t h e  same r igh t s  a s  individuals.  Exc lus ive  
o r  special privileges d o  no t  belong t o  ei ther  u n d e r  o u r  Const i tu­
t ion and  fo rm of government.  

I t  h a s  been  t h e  practice of t he  re t i r ing  Execut ive  t o  p rocu re  
passes, if possible, in t h e  name  of t h e  State,  f o r  al l  appointees  i n  
t h e  discharge of official duties,  with the  express unders tand ing  t h a t  
n o  appointee should make  a n y  charge  f o r  mileage aga ins t  t h e  
S t a t e  when  traveling on  a pass. T h i s  h a s  saved t h e  S t a t e  
many  thousand dollars, and  h a s  never been violated b y  a n y  ap­
pointee i n  any  instance. Al l  County  a n d  S ta t e  officials accept­
i n g  f r e e  t ransport ion should i n  n o  case charge  t h e  S t a t e  w i t h  
mileage when t h e y  p a y  none. A n d  if your  honorable  body  will  
permi t  t h e  suggestion, I would have th i s  r u l e  app ly  t o  o u r  law­
makers  as  well a s  t o  County  and  Sta te  officials a n d  appointees.  

Otherwise a law should be  enacted absolutely p roh ib i t ing  
members  of t h e  Legislature,  a s  well as  S ta teand  County  officials, 
f r o m  accepting f r e e  t ransport ion i n  t h e  discharge of t h e i r  p u b l i c  
dut ies .  

T h i s  r e fo rm i s  i n  line wi th  t h e  modern opinion o n  t h e  sub jec t ,  
a n d  on t h e  first day  of t h i s  year,  I am  informed,  went  i n to  effect  
i n  t h e  S ta te  of New York.  

RAILROAD TAXATION. 

T h e  gross earningsytem of railroad taxation shou ld  b e  
abolished, a n d  all roads required to 'pay a un i fo rm tax,  based o n  
t h e  valuation p e r  mile ofs the i r  respective lines. Rai l roads ,  tele­
graph,  express and  sleeping car  companies should b e  requ i red  t o  
pay  the i r  proport ionate share  of taxation, if a law can  b e  enac ted  
t h a t  will compel them t o  d o  so. Al l  classes of p roper ty  should  
contr ibute  proport ionately to  i t s  real  value, t o  t h e  expenses of t h e  
government  maintained f o r  i t s  protection, b o t h  s ta te  a n d  nat ional .  

RUSSIAN T H I S T L E .  

I n  November, 1893, I called t h e  publ ic  at tent ion f o r  t h e  first 
t ime  t o  t h e  r ap id  spread and  destructive proper t ies  of t h i s  
noxious weed. I also called t h e  at tention of t h e  Governors  of 
adjoining States,  a sk ing  the i r  co-operation i n  checking i t s  spread,  
a n d  in  secur ing national  a id  in  s tamping i t  o u t  ; and  t o  t h a t  e n d  
suggested t h a t  t h e  Governors of infected S ta tes  visi t  W a s h i n g t o n  
a n d  lay  t h e  mat te r  before  t h e  Secretary of Agr icu l ture  a n d  t h e  
Sena te  and  H o u s e  committees. M y  visit t o  Wash ing ton  a n d  a p ­
pearance before  t h e  H o u s e  Committee was a surpr ise  t o  them,  o n  
learning f o r  t h e  first t ime  of t h e  existence of t h i s  new p e s t  a n d  
menace t o  t h e  agr icul tural  interest  of t h e  west. Sena tors  R o a c h  
and  Hansbrough secured satisfactory action i n  t h e  Senate ,  a n d  I 
a m  satisfied t h a t  if t h e  Governors  of al l  t h e  W e s t e r n  S ta tes ,  
effected b y  t h i s  pest ,  could have appreciated t h e  impor tance  a n d  
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necessity of p rompt  a n d  concerted action, a satisfactory appropria­
t ion  could have been h a d  a t  t h e  last  session of Congress, and  t h e  
extermination of th i s  almost national pest  well under  way. 

I t  will require a t  your  hands  p rompt  legislation, hoping for  na­
tional a id  later,  which I am certain can b e  had  with proper  effort 
on t h e  pa r t  of S ta tes  interested. J u s t  what  your  legislation should 

» b e  to  destroy t h i s  pest  t he  most effectually, a n d  a t  t h e  least expense 
to  t h e  State,  I am  no t  prepared t o  say. I n  m y  judgment,  ex­
t ravagant  and  expensive legislation is  not  necessary, b u t  prompt  
energet ic  measures by un i fo rm and  concerted action will be re­
qui red  t o  make effective a n y  law you may  enact  f o r  i ts  destruc­
tion. You cannot  fence  against  it ; i t  must  b e  pulled u p  or cu t  off 
near  t h e  g round  dur ing  t h e  growing season. I t  should not be per-
mi ted  t o  mature  and  blow over t h e  country.  A thorough dis­
cussion of t h e  subjec t  before you take  any  action will be  neces­
sary. I n  my  judgment ,  if something i s  n o t  done to  suppress o r  
destroy th i s  pest ,  i t  will overrun t h e  Trans-Mississippi States  in a 
few years. I t s  present  damage t o  crops i s  estimated by t h e  Na­
t ional  Agricul tural  Depar tment  a t  $20,000,000 fo r  t h e  year  1893. 

I t  i s  claimed tha t  our  present  noxious weed law is  unconstitu­
tional, and  h a s  been so  declared b y  t h e  cour ts  ; if so, t he  enact­
men t  of a new law t o  meet new conditions, t ha t  will s tand t h e  test  
of t h e  courts, i s  a necessity. 

EDUCATIONAL INTERESTS. 

You will b e  g lad  to  note  t h e  g ra t i fy ing  prosperity of our  Uni­
versity a n d  Normal  Schools, a n d  f r o m  t h e  reports  of t rustees and '  
facul t ies  of these inst i tut ions you  will find t h e  management has  
been no t  only successful, b u t  t h a t  expenditures have been confined 
t o  t h e  smallest possible l imit  consistent with t h e  purposes for  
which they  a r e  constructed. T h e  advantages afforded t he  youth 
of o u r  S ta te  b y  these  h ighe r  schools, a re  of inestimable value, 
and praise i s  surely d u e  . the officers of these  inst i tut ions f o r  t he  
earnestness and  thoroughness  which have  characterized their  
every official act. 

O u r  S ta t e  -Educational Ins t i tu t ions  a n d  facilities, however, 
a r e  a t  least ten years  in  advance of o u r  present  needs. H o w  to 
reduce  o r  ad ju s t  t hem on  a satisfactory basis, and  thereby reduce 
o u r  expenditures  proportionately,  is  a question t h a t  cannot b e  
sett led without  g rea t  difficulty. 

I merely call your  a t tent ion to  th i s  matter ,  and  leave i ts  solu­
t ion to  your  un i t ed  wisdom. 

T h e  permanent  school f u n d  of t he  Sta te  a t  present  i s  $2,323,-
000, and  will in  a few years  b e  double t h a t  amount ,  and  sufficient 
t o  educate every child i n  t h e  S ta t e  ; making  t h e  i tem of school 
f u n d s  and  school l ands  t he  most  impor tant  interest  in our  State 
administrat ion,  and  demanding  t h e  best  business  ta lent  t ha t  can 
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b e  given i t  by  t h e  Super in tendent  of P u b l i c  Ins t ruc t ion  a n d  t h e  
University a n d  School Boards.  

T h e  welfare of our  chi ldren and  our  chi ldren 's  ch i ldren  i s  d e ­
pendent  upon t h e  honest  and  judicious management  of o u r  school 
moneys and  school lands,  and  n o  breach of t r u s t  o n  t h e  p a r t  of 
S ta te  officials will i n  f u t u r e  be  tolerated b y  t h e  people. 

WORLD'S FAIR. 

T h i s  Board,  appointed b y  m y  predecessor, completed t h e i r  
work and  made final repor t  a s  early as  possible a f t e r  d ispos ing  of 
and  removing t o  t h e  S ta t e  all remaining valuables. 

T H E  COLUMBIAN EXPOSITION. 

T h i s  g r and  aggregation of t h e  world's best  t hough t ,  enter-
prize a n d  genius was util ized t o  t h e  bes t  possible advantage  b y  t h e  
State  a n d  National Boards  of management.  

T h e  Wor ld ' s  Fa i r ,  a conception t h a t  only Amer icans  could 
originate and  execute on a scale of g randeur  and  magnificence u n ­
paralleled by any  nation on t h e  face  of t h e  earth,  served i t s  d a y  
and  object  in  a blaze of glory, and  is  now numbered  wi th  t h e  
th ings  t h a t  were. 

All  hai l  t o  American enterpr ise  a n d  genius ;  a l l  pra ise  t o  
Chicago; and  thanks  t o  Nor th  Dakota ' s  Board  fo r  b r i n g i n g  o u r  
S ta te  well t o  t h e  f r o n t  with t h e  best  advert isement a n d  display of 
any  S ta te  i n  t h e  Un ion  wi th  t h e  l imited appropr ia t ion a t  t h e i r  
command, a por t ion of which was r e tu rned  t o  t h e  S ta t e  
Treasurer .  

REVISION COMMISSION. 

Among  t h e  most  impor tant  ma t t e r s  t o  come before  you i s  t h e  
repor t  of t h e  revising commission, appointed p u r s u a n t  t o a n  ac t  
passed a t  t h e  las t  session of Legislature.  I t  i s  nea r ly  20  years  
since t h e  codes of t h i s  S t a t e  were last officially revised. D u r i n g  
t h a t  period a la rge  body  of s ta tu tes  have accumulated i n  t h e  
fo rm of Session Laws. U p o n  many  impo i t an t  subjec ts  repeated 
acts have been passed, so t h a t  now i t  i s  o f t en  difficult, if no t  im­
possible, t o  tel l  wha t  law i s  i n  force,  and  what  law h a s  been  re­
pealed by implication. I n  addit ion t o  this,  our  S ta te  const i tut ion 
required much new legislation t o  carry i t  in to  effect. I t  cont inued 
i n  force only such s ta tutes  as  were not  i n  conflict wi th  i t s  provi­
sion, a n d  i n  m a n y  instances t o  ascertain when  such conflict exists 
requires  t h e  experience and  t ra in ing of an expert .  Al l  these  
mat ters  un i te  t o  demand t h e  thorough  revision of o u r  s ta tu tory  
law; a n d  t h e  representatives of t h e  people have testified to  t h e  
necessity of th i s  work by passing laws f o r  i t s  accomplishment  a t  
two successive sessions of t h e  Legislative Assembly.  

B u t  if t h e  necessity were less u rgen t  t h a n  i t  is, w e  have  now 
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passed t he  point of repentance. The  State has already invested a 
large amount in t he  enterprise. The  greater portion of the ex­
pense has been incurred. To stop now would be to sacrifice the  
money already paid'out, and repudiate the  judgment of the two 
preceding legislative assemblies. The commission is composed of 
men eminent in their profession, selected from widely different 
portions of the State, upon the emphatic recommendation of all 
the  judges of the Supreme Court. Their work is now ready to 
present to you. I believe that  i t  has been thoroughly, impartially, 
and honestly done. I urge upon you to take i t  in hand a t  once, 
to consider i t  i n  the light of its grave importance, and to do  
everything that  can constitutionally be done to fur ther  its con­
sideration and final enactment into law. If  you do nothing more 
than revise existing laws, you will have accomplished much in t h e  
way of needed legislation. 

BA1LKOAD COMMISSION. 

I t  is  generally conceded that  the  Commissioners of Railroads 
have conscienciously and successfully performed thè duties of 
their  office; tha t  they have been painstaking in serving the public, 
and studious in investigating the needs of the  department, to 
make i t  more effective. Their recommendations are incorporated 
in their  report, and they deserve your careful consideration. They 
are plain and practical, and in touch with the advanced legisla­
tion of other States. Our State cannot afford to take a step back­
ward in railroad legislation, nor enact such radical laws that  the  
courts would set them aside. Wi th  the  Board with such powers 
as the  constitution contemplated tha t  i t  should possess, i t  will be 
a department of inestimable value to the  State. If  these recom­
mendations are made effective by such legislation as they call for, 
i t  will probably be as just to the  people and the roads as present 
conditions will permit. 

The Board's recommendation for  a change in the Constitution, 
providing for  bu t  one new commissioner coming into office a t  
each election, is much needed. The office requires too much 
technical knowledge to be acquired in two years. The Board 
should be composed of experts rather than amateurs in railroad 
matters, as must be  the case under the present tenure of office. 
To place the enforcement of our laws with such a Board would 
assure their successful enforcement. 

Their suggestion in regard to the  grain marketing question 
merits investigation. Whatever assistance can be rendered to t he  
producers of this State, should be rendered, as they are the  well-
spring of our prosperity. 

The  various other suggestions in their report are meritorious, 
and deserve careful consideration. 
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STATE AUDITOR, TREASURER, AND ATTORNEY-GENERAL. 

T h e  repor ts  f r o m  these depar tments  a r e  wor thy  of more  de­
tai led discussion t h a n  t ime  a n d  space here  permit .  Some of t h e  
most  impor tan t  points  i n  t h e m  have been t rea ted  o u t  unde r  o the r  
heads.  

I therefore  respectful ly  u rge  t h a t  each b e  careful ly  s tudied b y  
every member  of your  body, as  t h e  information i n  t h e m  conta ined 
will give you be t t e r  grounds  upon  which t o  base your  j udgmen t  
i n  Legislative mat te rs  t h a n  all  o the r  sources. 

DEPARTMENT OF PUBLIC INSTRUCTION. 

U n d e r  t h e  able management  of t h e  Super in tenden t  of t h i s  d e ­
par tment—Mrs.  L a u r a  J .  E i senhutb—and f r o m  t h e  income of o u r  
already la rge  school f u n d  invested, t h e  educational interests  of o u r  
S ta te  have made  most  favorable progress. T h e  close of t h e  p a s t  
year  finds t h e  schools of o u r  S ta t e  in  excellent condition, a n d  y o u  
can jus t ly  fee l  p roud  of these,  t h e  best  pa r t  of o u r  inst i tut ions.  

I would respectfully call your  at tent ion t o  t h e  recommenda­
t ions embodied i n  he r  report ,  regarding f r e e  t ex t  books, f r e e  
kindergartens,  be t t e r  observance of Arbor  day ,  election of school 
officers, examination of teachers,  libraries, etc., wi th  t h e  assurance 
t h a t  they  a re  given f r o m  a thorough  practical  knowledge of t h e  
needs  of our  school system, gained b y  unremi t t ing  labor  a n d  i n ­
vestigation. 

DEPARTMENT OF AGRICULTURE AND LABOR. 

T h e  repor ts  of H o n .  Nelson Williams, Commissioner of A g r i ­
cul ture  a n d  Labor ,  gives you a detailed and comprehensive review 
of t h e  work done  t h r o u g h  this ,  one of t he  most  impor tan t  b ranches  
of our  S ta te  departments .  H i s  recommendations regard ing  t h e  
ga ther ing  of agricultural ,  manufactur ing,  coal mining,  labor  a n d  
mortgage indebtedness statistics, will appeal  direct ly t o  y o u r  
honorable  body,  composed, as  i t  is, so largely of m e n  engaged i n  
agricul tural  and  commercial pursuits .  

T h e  t rea t ise  upon t h e  Russ ian  thist le ,  a n d  contagious s tock 
diseases, issued b y  th i s  depar tment ,  deserve carefu l  perusal  a n d  
s tudy b y  every f a rmer  and  stockman of o u r  State .  

COMMISSIONER OF INSURANCE. 

F r o m  t h e  complete and tabulated repor t  of t h e  Commissioner 
of Insurance ,  Hon .  J a m e s  Cudhie, you will see t h a t  insurance  
affairs have suffered t o  some extent in sympa thy  wi th  t h e  genera l  
depression i n  all lines of business. 

You will find t h a t  about  one-fourth of t h e  fire insurance  com­
panies, formerly  doing business  within our  State,  have wi thdrawn,  
and  t h e  revenues derived f rom th is  source reduced accordingly. 

The i r  withdrawals were owing to  t h e  extraordinari ly heavy  
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losses sustained, and have been keenly fel t  b y  t h e  insur ing public. 
Informat ion  received leads t o  t h e  belief t h a t  several other com­
panies will shor t ly  retire,  and  t h e  companies which continue have 
raised the i r  rates,  an outcome of t h e  losses refer red  to, and  t he  
financial depression a n d  hard  times, which, in t h e  judgment  of the  
underwriters,  increases t he  moral  hazard.  Care  should b e  taken 
that ,  while o u r  insur ing  interests  a r e  fu l ly  protected, n o  u n j u s t  
legislation aimed a t  these companies should b e  allowed, a s  t he  
income t o  t h e  S ta t e  f rom th i s  source is  large,  and  our  business 
interests  demand every protection t h a t  can b e  given them in reliable 
insurance. I t  should be  borne  i n  mind  t h a t  t h i s  department  is  
more  t h a n  self-sustaining, and  t he  Commissioner 's recommendation 
regarding a n  appropriat ion f o r  investigation of affairs  of doubt­
f u l  companies, meri ts  your  at tention.  Consideration is also d u e  
h i s  suggestion t h a t  t h e  Commissioner b e  given increased authori ty 
i n  g ran t ing  incorporation t o  mutua l  fire and  hai l  insurance com­
panies. • 

STATE EXAMINES. 

F r o m  t h e  reports  of t h e  Sta te  Examiner  you will find our  Sta te  
banks  i n  splendid condition. Considering t h e  conditions t h a t  
have prevailed in financial circles du r ing  t h e  pas t  two years, th i s  
fac t  surely speaks well fo r  our  S ta t e  a n d  these  Inst i tut ions.  

T h e  fa i lu res  have been few, and, with one o r  two exceptions, 
resulted i n  practically n o  loss to  depositors. I n  th i s  connection 
you will n o  d o u b t  carefully consider t h e  recommendation con­
ta ined in  t h i s  repor t  regarding proposed amendments  t o  t h e  
present  bank ing  laws, t o  t he  defects i n  which these failures a re  
almost directly traceable. 

You will also find in  th i s  report ,  statistics, statements of t h e  
financial condition of each county, and  recommendations of t h e  
convention of county auditors. T h e  la t te r  especially worthy of 
serious at tent ion,  coming as  i t  does f r o m  officers probably more 
thoroughly posted on matters  of revenue, taxation and  county 
affairs, t h a n  a n y  o the r  class of officers of our  State.  

I would also mention t h e  abil i ty a n d  efficiency with which 
t h i s  depar tment  has  been managed b y  Mr.  Kemper  Peabody, t h e  
S ta te  Examiner ,  and  his  able Deputy,  Mr .  W .  E .  Pat terson.  The i r  
service has  a t  al l  t imes  been most p rompt  and  thorough. 

HOSPITAL FOR THE INSANE. 

T h e  report  of t h e  Trustees and  Super in tendent  of the  Hos­
pi ta l  fo r  I n s a n e  shows tha t  th is  inst i tut ion has  maintained,  for  t he  
pas t  two years, i t s  already well established reputat ion of inst i tu­
t ions  of i t s  kind. A gra t i fy ing  result  of t h e  present management 
i s  t h e  noticeable reduction p e r  capita p e r  year,  of maintaining and  
conduct ing t he  hospital. 

While  laboring under  many disadvantages, t h e  board has  a t  
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al l  t imes  given t h e  affairs and  supervision of t h e  ins t i tu t ion  t h e  
most careful  attention.  

T h e  needs  of th i s  ins t i tu t ion are  many,  a n d  cannot ,  l ike  some 
o ther  of our  inst i tut ions,  b e  t o  a n y  g rea t  ex ten t  curtai led.  T h e  
most  u rgen t  necessity is  more  room for  pa t ien ts ;  a n d  t h i s  can  n o  
longer b e  delayed without  serious impairment  of t h e  ins t i tu t ion ' s  
usefulness fo r  t h e  purpose f o r  which i t  i s  maintained.  O t h e r  
recommendations and  requests  you  will find b y  t h e  b o a r d ;  a n d  i t  
seems to  me, wi thout  question, t h a t  t h e  wan t s  of t h i s  ins t i tu t ion  
should have your  first consideration i n  ma t t e r s  of main tenance  of 
publ ic  insti tutions.  

SOLDIERS' HOME. 

U n d e r  t h e  management  of t h e  present  B o a r d  of Trus tees ,  t h e  
Soldiers'  H o m e  i s  i n  good hands ,  a n d  i s  well managed.  Col. Mc-
l lvane ,  t h e  present  commandant ,  i s  a n  exceptionally fine execut ive 
officer, a n d  h i s  excellent wife  makes  t h e  " H o m e "  a h o m e  indeed  t o  
our  feeble  a n d  inf i rm veterans. 

T h e  H o m e  i s  a new inst i tut ion,  receiving i t s  first i nma te s  
under  t h e  present  administrat ion.  T h e  Congressional  a i d  of 
$100 to  each inmate  of t h e  Home,  received d u e  a t ten t ion  b y  t h e  
Board as well a s  t h e  Executive, and  p rompt  act ion t aken  t o  secure  
t h e  same, which will greatly a id  t h e  H o m e  i n  ma t t e r s  of m a i n ­
tenance. 

SCHOOL FOE T H E  DEAF. 

Tlie repor t  of t h e  Boa rd  of Trustees  of th i s  ins t i tu t ion shows  
a most gra t i fy ing  condition of t h e  School, considering t h e  l imi ted  
amount  of f u n d s  a t  t he i r  disposal. None  of o u r  S t a t e  ins t i tu t ions  
have been more  economically and  carefully managed,  n o r  a n y  of 
t h e  appropriat ions more  judiciously expended, t h a n  b y  t h i s  Boa rd .  
T h e  par t s  of t h e  new bui ld ing erected have been  substant ia l ly  
bui l t  and  tasteful ly finished. ' Labor ing  a s  t h e y  d o  u n d e r  t h e  d is ­
advantage of hav ing  to  practically rebui ld  t h e  en t i r e  s t ruc tu re  
l e f t  b y  the i r  predecessors, t hey  surely deserve credi t  f o r  t h e  
ability, good judgment  and  ca re fu l  supervision of every de ta i l  d i s ­
played. I bespeak fo r  the i r  suggestions a n d  recommendat ions  a 
fa i r  and  thorough consideration. 

T h e  general  and  educational supervision of t h e  School  has ,  
under  t h e  management  of P r o f .  A.  R .  Spear ,  received t h e  m o s t  
painstaking at tention.  T h e  rapid  advancement  of t h e  scholars  
under  h i s  care, t h e  hea r ty  approval  of t h e  B o a r d  of Trus tees ,  a n d  
t h e  h i g h  esteem in  which h e  i s  he ld  b y  cit izens a n d  officials of t h e  
State,  a re  more  expressive t h a n  words of m i n e  could be. 

BEFOEM SCHOOL. 

Every  effort h a s  been p u t  fo r th  b y  t h e  S t a t e  Execut ive  a n d  
Board of Trus tees  of t h e  Re fo rm School, d u r i n g  t h e  p a s t  two 
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years,  t o  procure b y  donat ion f r o m  t h e  Uni ted  States,  t h e  aban­
doned F o r t  Abraham Lincoln reservation, south  of Mandan ,  as  a. 
s i te  f o r  th i s  school. These  efforts  have, however, been unavail­
ing.  T h e  Board,  discouraged b y  t h e  fai lure  of these endeavors, 
has  recently secured b y  purchase  and  donation, a si te  near  Man-
dan, a t  a n  expense of $1,600. There  have been n o  f u r t h e r  ex­
pendi tures ,  except a small  amount  f o r  incidental  expenses. A bill 
f o r  $2,458.32.(a s ta tement  of which is  hereto  appended) ,  f o r  t h e  
care  of children fo r  t h e  pas t  two years,  sent  f r o m  th i s  S ta te  t o  t h e  
Sou th  Dakota  Keform School, will be  presented to  your  honorable 
body. 

I t  remains  with you  to  decide whether  t h e  interests  of t h e  
S ta te  will b e  best  subserved b y  continuing th i s  arrangement,  o r  
b y  pe rmanen t  establishment and  operation of o u r  own school. 
" A  statement refer r ing  to  t h e  children f rom t h e  S ta te  of N o r t h  

Dakota ,"  cared f o r  in  t h e  B e f o r m  School of S o u t h  Dakota  t o  
Dec.  31, 1894 : 

Henning Soderberg, from Morton County, 2 years, at  $200 $ 4 0 0  00  
Willie Smith ,  from Morton County, 2 years 400 00 
Willard Ruscoe,  from Morton County, 1 year, i y i  months 275 00 
Eddie  Garliek, from Morton County, 2>£ months  41 65  
Ervine McKay, from Grand Forks  County, 1 year 200 00' 
J o h n  Halverson, from Grand Forks  County,  9 months  149 94 
D u n c a n  McLeod, from Grand Porks  County, 9 months  149 94 
David  Lindsay, from Emmons  County, 9 months  149 94 
Alice B .  Gould, from Ramsey County, 4 months  $ 66 64 
Oscar Monson, from Barnes County, 5% monthe 91 6 3  
William Liundgren, from Walsh County,  5¡4 months  91 6 3  
Tony  Ervic, from Walsh  County,  9J4 months  158 65  
Clyde Brown, from Stutsman County, 2>á months  41 65 
Nel l ie  D e  Racan, from Stutsman County, 1 year, 2'A months  241 65 

Total $2,458 32. 

INDUSTRIAL SCHOOL. 

T h e  Board  of Trustees  of th i s  inst i tut ion repor t  filing with 
t h e  Secretary of S ta te  warranty  deed f o r  t he  si te  f o r  a location o f  
building,  and  designation of size and  material  of bui ld ing  t o  b e  
erected. 

N o  f u r t h e r  s teps  have been  taken owing t o  lack of funds .  

STATE PENITENTIARY. 

Marked  improvement has  taken  place in  t he  management o f  
t h e  S ta t e  Peni tent iary  in  t h e  las t  two years. T h e  report  of t h e  
S ta t e  Examiner ,  however, might  suggest  a f u r t h e r  improvement  
i n  t h e  management  of t h i s  inst i tut ion.  

AGRICULTURAL COLLEGE. 

T h i s  school, if properly managed, should be one of our  most  
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valuable S ta t e  ins t i tu t ions  with b u t  very l i t t le  expense t o  t h e  
State,  a s  i t  draws maintenance mainly f r o m  t h e  genera l  gov­
ernment .  T h e  repor t  of t h e  S ta te  Examiner ,  a n d  t h e  tes t imony 
taken  i n  t h e  board removal investigation, will give you  all  t h e  i n ­
format ion you wan t  as  t o  i t s  present  management .  

APPOINTMENT OF TRUSTEES. 

F r o m  recent  decisions of t h e  State  S u p r e m e  Cour t ,  you  wil l  
find t h a t  t h e  power of appointment  of Trustees,  a n d  Supervis ion of 
S ta t e  Inst i tut ions,  a re  (except in  cases of resignation o r  dea th ,which  
seldom happen  in  N o r t h  Dakota , )  practically taken  f r o m  t h e  Gov­
ernor  and  placed i n  t h e  hands  of t h e  Senate,  a n d  t h e  a c t i n g  
Boards  of Trustees  of our  several Inst i tut ions.  N o  appoin tee  of 
t h e  Governor, n o  ma t t e r  how worthy o r  well suited h e  m a y  b e  t o  
discharge t h e  dut ies  of Trustee,  can act  a s  such,  wi thout  confirma­
t ion  b y  t h e  Senate ;  and  n o  Board  of Trus tees  of any  of our  S t a t e  
Ins t i tu t ions  can b e  suspended or  removed b y  t h e  Governor  f o r  
any  cause whatever, n o  mat te r  how corrupt  or  neg l igen t  t h e y  m a y  
b e  in t he  discharge of t he i r  official duties. T h i s  quest ion was  so  
decided b y  t h e  Cour ts  in  my  efforts t o  correct abuse  of officiaL 
t ru s t  and  protect  t h e  interes t  of our State,  in  t h e  removal  of t h e  
Trustees  of t h e  Sta te  Peni ten t ia ry  and  Agr icul tura l  College. 
W h e t h e r  o r  no t  I was justified i n  t he  effort, you can  bes t  j u d g e  
a f t e r  a carefu l  reading  of t h e  repor t  of o u r  S ta t e  Examiner .  
T h i s  ru l ing  places t h e  appointive power of Trus tees  u n d e r  t h e  
absolute control  of t h e  Senate,  making i t  subjec t  to par t i san  
abuse. T h e  present  Trustees  can hold office f o r  l i fe,  if so o rde red  
b y  t h e  Senate,  a n d  thereby  t h e  appointive prerogat ive of t h e  
Governor unde r  t h e  law made void and  of no effect. 

T o  give t he  Governor any  discretionary power o r  control  ove r  
S ta te  Ins t i tu t ions ,  you will  have  to  enact a law t o  t h a t  effect. 

STATE SUPERINTENDENT OF PUBLIC H EALTH.  

T h e  repor t  of t h e  Super in tendent  of th i s  depa r tmen t  you  will 
6nd very complete i n  detailed, statistical, and  advisory in fo rma­
tion.  T o  h i s  watchfu l  and  unceasing vigilance i s  d u e  t h e  f a c t  
t ha t  n o  erupt ive  contagious diseases have appeared  wi th in  o u r  
borders d a r i n g  h i s  incumbency of office. T h e  complete  sys tem 
of reports, issued and  received, together  with t h e  Super in tenden t ' s  
executive abil i ty,  long  practical  experience in  sani ta ry  mat ters ,  
and  professional connection wi th  medical societies a n d  men ,  b o t h  
a t  home and  abroad,  has  placed our  S ta t e  in  advance of mos t  of 
o u r  neighbors in  mat ters  per ta in ing to  t h e  genera l  heal th .  

D r .  F .  H .  DeVeaux was re-appointed t o  t h i s  posi t ion b y  
myself, a f te r  serviug two years  under  Governor B u r k e  in  t h e  s ame  
capacity. 

T h e  dut ies  of th i s  office a re  exacting a n d  arduous ,  a n d  I 
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would call your  a t tent ion t o  t h e  f ac t  t h a t  t h e  appropriat ions i n  
t h e  pas t  have been  f a r  f r o m  sufficient; t h e  doctor hav ing  
•expended f r o m  h i s  personal resources f a r  more  t h a n  t h e  amount  
received f r o m  t h e  State.  

I hope  his  suggestions and  recommendations will receive, a t  
.your hands,  t he  consideration d u e  them. 

DISTRICT VETERINARIANS. 

Your part icular  a t tent ion  i s  called t o  t h e  repor ts  of t h e  Dis­
t r i c t  Veterinarians,  a n d  t h e  suggestions contained therein.  F r o m  
these reports,  you will see t h a t  service i n  th i s  depar tment  has  
been  most efficient a n d  prompt ,  and  t h a t  o u r  S ta te  i s  a t  present  
nearer  f r e e  f r o m  disease among  domestic animals  t h a n  a t  a n y  
t ime  in  i t s  history. 

Black leg,  a peculiarly fa ta l  disease among  cattle, h a s  
recently made  i t s  appearance i n  t h e  State,  b u t  has, by  p r o m p t  
action of t h e  veterinarian officers, been so  f a r  confined to  l imited 
•districts. Should  th i s  disease become general,  t h e  loss t o  our  
•cattle interests  would be  beyond  estimate. Eve ry  effort i s  be ing  
m a d e  b y  t h e  veterinarians t o  s t amp  ou t  t h i s  plague,  and  i n  th i s  
t h e y  should receive all possible assistance, a n d  t h e  co-operation 
of yoúr  honorable body and  t h e  stockmen of t h e  State .  

F r o m  careful  at tention t o  t h e  working of t h e  Dist r ic t  Veter­
inar ian  Law, enacted b y  t h e  Legislative Assembly of 1893, and  
now in force,  I am convinced t h a t  th i s  law is  f a r  superior t o  t h e  
old s ta te  veterinarian system, a n d  most heart i ly recommend i t s  
retention,  with a few changes which experience has  shown desir­
able, viz.: t h e  repeal of t h a t  p a r t  of t h e  law requi r ing  t h e  sum­
moning  of th ree  district  veterinarians and  t h e  condemnation b y  
t h e m  of a diseased animal, before  said animal can b e  destroyed; 
and  m lieu thereof, require  t h e  a t tending distr ict  veterinarian to  
apply  t h e  mallein test  i n  case of suspected glanders,  and  tuber ­
culin f o r  tubercolosis, h i s  decision, arrived a t  f r o m  the  resul t  of 
these tests,  t o  be  final; these  two diseases being t h e  only ones, 
I believe, over which there  is  o f t en  any  discussion. T h e  use, 
adoption and  recommendation of these  tests b y  t h e  U .  S. Bureau  
of animal industries,  fore ign governments,  and all  of t he  highest  
veterinarian authorities,  as  well as  our  district  veterinarians, show 
them to  be  very near,  if no t  qui te ,  infallable in  detection of t h e  
be fore  mentioned diseases when  used b y  qualified veterinarians. 

I believe t h a t  t h e  best  interests  of t h e  Sta te  would be  served 
b y  repeal ing tha t  pa r t  of t h i s  law providing f o r  t he  appointment  
of depu ty  veterinarians. T h e  terr i tory apportioned to  each dis­
t r ic t  veterinarian can readily receive at tent ion under  ordinary 
circumstances, and  under  t h e  existing law, t h e  expense t o  t h e  
;State  f o r  deput ies  would f a r  exceed t h a t  of t h e  veterinarians. 

The re  a re  other  special recommendations and  suggestions 
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embodied i n  these  repor t s  t h a t  1 am su re  you wil l  find wor thy  of 
carefu l  consideration, foremost  among t h e m  b e i n g  t h e  necessi ty 
of prevent ion r a the r  t h a n  cu re  of contagious diseases. A t rea t i se  
upon t h e  prevention and  t rea tment  of contagious stock diseases  
h a s  recently been issued by  t h e  ¡átate D e p a r t m e n t  of Agr icu l tu re  
a n d  Labor ,  which should b e  in t h e  h a n d s  of every stock owner  
a n d  grower. 

MEDICAL, DENTAL AND PHARMACY BOARDS. 

O u r  S t a t e  seems t o  have been part icular ly fo r tuna t e  i n  t h e  
«election of members  of t h e  above Boards. 

F r o m  personal knowledge of the i r  methods  a n d  enforcement  
•of t h e  laws i n  t he i r  respective departments,  I fee l  war ran ted  i n  
assuring you t h a t  t he i r  services have been prompt ,  impar t i a l  a n d  
very  efficient. 

T h e i r  several repor ts  a r e  submit ted  f o r  your  considerat ion.  
Considerable complaint  h a s  arisen regarding  t h e  provisions of 
section 6, chapter  58, laws of 1890, " regula t ing t h e  prac t ice  of 
dent is t ry ,"  which provides f o r  t h e  issuing of " temporary  l icense."  
I t  i s  claimed, and  I believe just ly,  t ha t  t h i s  provision allows non­
resident a n d  oft- t imes unskil led and  irresponsible  dent is t s  to  
temporari ly establish themselves within our  S t a t e ;  a n d  d u r i n g  
t h e  busy  season r eap  a n  u n d u e  harvest  a t  t h e  expense of o u r  e s ­
tabl ished a n d  reliable practi t ioners.  

I would suggest  t h a t  t h i s  receive your  a t tent ion.  

STATE MILITIA. 

I t  i s  with,  I th ink ,  a j u s t  pride,  and  one in  which I fee l  you  
will share,  t h a t  I r e fe r  you  t o  t he  report  of Adju tan t -Genera l  "W. 
H .  Topping,  of t h e  Nor th  Dakota  National  Guards .  You will find 
i t  very  complete i n  repor ts  f r o m  all depar tments  of t h e  service, 
including t h e  roll  of commissioned and  non-commissioned officers 
a n d  enlisted m e n :  repor t  of S t a t e  encampment  a t  J a m e s t o w n  
f rom J u n e  27th to J u l y  9th,  1894; report  of t h e  U .  S.  A.  a n d N .  G .  
inspect ing officers; donat ion of Rock I s l and  Mil i ta ry  reserva­
tion b y  t h e  Uni ted  States,  f o r  permanent  encampment  g r o u n d s ;  
a i d  of civil authori t ies  of F a r g o  and  Jamestown d u r i n g  t h e  t e r ­
r ible  fires i n  J u n e  a n d  Augus t  of 1893; protect ion of R a m s e y  
County J a i l  a t  Devils  L a k e  d u r i n g  t h e  "Bomberger  t roub le"  of 
J u l y ,  1893; al l  worthy of your  at tention and  consideration. 

T h e  rank  and  file a n d  many of t he  officers of o u r  G u a r d s  come 
f r o m  t h e  very best  element of o u r  State 's  y o u n g  m e n ;  t h e  sen ior  
officers, as  a rule,  be ing  soldiers who won the i r  " s p u r s "  on  h a r d -
fough t  ba t t le  fields in  our  country 's  service—all ready a t  t h e  word  
of command t o  faii l ifully and  loyally uphold  t i e  laws of o u r  S t a t e ,  
and ,  if needs  be, defend  o u r  homes and  firesides. 

T h e  recommendations contained i n  th i s  r e p o r t  I s u b m i t  t o  
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you, fee l ing  you will deal  with them a s  defenders  of a grea t  and  
loyal State.  I n  t h i s  connection I desire t o  call at tention to  t h e  
credi t  d u e  o u r  Representives in Congress f o r  securing t h e  gran t ­
i n g  t o  o u r  S ta t e  of t h e  Bock I s land  Mili tary reservation on 
Devils L a k e  f o r  permanent  encampment  grounds.  

STATE BOARD OF AGRICULTURE. 

T h i s  Board  h a s  been unable t o  utilize t h e  appropriat ion made 
b y  t h e  last Legis la ture  f o r  t he  purposes  intended,  owing to  t h e  
fact  tha t  t he  g rounds  donated to  t h e  S ta t e  by  t h e  citizens of Grand  
Forks,  f o r  S ta te  F a i r  purposes, contained n o  buildings. T h e  
appropria t ion was f o r  premiums a n d  expenses only ;  i t  could not 
be used f o r  improvements.  

Improvements  have been made  f r o m  r e n t  received and  
gra tu i tous  labor,  b y  seeding to  grass t h e  grounds,  and  grading  a 
race track. 

I t  will b e  impossible to  hold a f a i r  unt i l  some arrangements  
a r e  made  f o r  bui ldings and improvements,  and  t h e  matter  is  l e f t  
t o  your  consideration and  judgment .  

IRRIGATION AND FORESTRY. 

T h e  repor t  of S ta te  Super in tendent  of I r r iga t ion and  Forestry,, 
t h e  Hon .  W .  W .  Bar re t t ,  should b e  made a careful  s tudy  by every 
member  of our  Legislative Assembly. Besides calling your a t ten­
tion t o  t h e  increased interest  being taken i n  all pa r t s  of o u r  coun­
t r y  in  irr igation matters ,  i t  gives facts  and  figures t o  prove t h e  
l a rge  re tu rns  f r o m  fa rming  and  f r u i t  raising, judiciously engaged 
i n  b y  th i s  method. 

E v e r y  member  of your  body so well realizes t h e  importance 
of t h e  preservation, as  well as  encouragement of growth, of o u r  
fores ts  and  groves, t h a t  t h e  par t  of t h i s  repor t  refer r ing  t o  these 
mat ters  will, I think,  b e  received with interest  and  pleasure. 

T h e  display made b y  th i s  depar tment  a t  t h e  Columbian 
Exposit ion was n o t  only a credit  t o  o u r  State,  b u t  went f a r  to  dis­
pel  t h e  erroneous impression prevail ing i n  many p a r t s  of t he  coun­
t ry ,  t h a t  ours  was a treeless State.  

FISH AND GAME. 

F r o m  t h e  repor t  of t h e  F i s h  and  G a m e  Commissioner y o u  
will find t ha t  every effort has  been made, n o t  only t o  protect  o u r  
na tura l  supply  of garde and  fish b y  t h e  enforcement of laws 
f r amed  to  th i s  end, but  commendable endeavor h a s  also been p u t  
f o r t h  t o  stock t h e  waters of our  S ta te  with an  ample  and  sui table  
supply  of fish. T h e  latter,  howerer, h a s  been only partially suc­
cessful,  owing t o  the*iiiabilitv of t h e  U .  S. F i s h  Commissioner to  
f u r n i s h  t he  n u m b e r  of young  fish requested.  

O u r  present  game  law seems adequate, where enforced. I t  i s  
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of course impossible f o r  t h e  S ta t e  F i s h  and  G a m e  Commissioner  
to  have a personal oversight  of t h e  entire  S ta te  d u r i n g  t h e  open 
season. Atid i t  seems impossible, with few exceptions, t o  find local 
G a m e  and  F i s h  Pro tec tors  who will see t h a t  t h e  law i s  p roper ly  
enforced. F r o m  t h i s  reason, the re  i s  each year  a vas t  i l legal '  
destruct ion of game,  which,  if allowed t o  continue,  wil l  i n  a sho r t  
t ime amount  t o  pract ical  eradication. 

All  t h e  transportat ion companies within t h e  S t a t e  h a v e  cheer ­
fu l ly  promised co-operation i n  suppressing t h e  i l legal  s h i p m e n t  
of game, and  s t r ingent  orders  have been issued b y  t h e m  p roh ib i t ­
i n g  it. 

PARDONS. 

Executive clemency i n  t h e  fo rm of pardons  h a s  b e e n  exten­
ded  to  prisoners serving sentence i n  t h e  N o r t h  D a k o t a  P e n i t e n ­
tiary,  as  follows: 

J a m e s  McBeady,  sentenced September  30th, 1892, f o r  six 
months  f o r  larceny; pardoned Februa ry  24th, 1893. 

J o h n  Boyd, sentenced Apr i l  11th, 1891, f o r  t h r e e  y e a r s  f o r  
g r and  larceny; pardoned M a y  24th, 1893. 

Willie Weiger ,  sentenced December 27th, 1892, f o r  l i f e  f o r  
robbery;  pardoned J u n e  3rd, 1893. 

Thomas Cox, sentenced May  25th, 1891, f o r  two y e a r s  a n d  s ix  
months  f o r  g rand  larceny;  pardoned J u n e  16th, 1893. 

J o h n E .  McNamara ,  sentenced J u n e  27th, 1892, f o r  five y e a r s  
f o r  forgery  i n  t h e  second degree;  pardoned J u n e  5 th ,  1893. 

Pe t e r  Ness, sentenced May  19th. 1893, f o r  six m o n t h s  f o r  
g rand  larceny; pardoned August  8th,  1893. 

George F .  Carr ,  sentenced December 22nd, 1888. f o r  t e n  years  
f o r  assault  with i n t e n t  to  k i l l ;  pardoned J a n u a r y  11th, 1894. 

Charlçs  Smi th ,  sentenced May  16th, 1890, f o r  five y e a r s  f o r  
g rand  larceny; pardoned Apr i l  16th, 1894. 

H e n r y  L .  Ode,  sentenced May  21st, 1890, f o r  five y e a r s  f o r  
forgery in  t h e  second degree;  pardoned M a y  8 th ,  1894. 

H e n r y  Brokofsky,  sentenced October 24th, 1893, f o r  two years  
fo r  assault with in ten t  t o  ki l l ;  pardoned J u n e  1st, 1894. 

Charles W .  Corwin, sentenced November 23rd, 1893, f o r  o n e  
year f o r  assault  wi th  a dangerous weapon; pa rdoned  J u l y 2 0 t h ,  
1894. 

Or in  P .  Hines ,  sentenced March  2nd, 1893. f o r  l i f e  f o r  rob ­
be ry ;  pardoned Augus t  4th,  1894. 

J o h n  Connolly, sentenced December 27th, 1892, f o r  t h r e e  a n d  
one half years, fo r  g r and  larceny;  pardoned Sep tember  7 th ,  1894. 
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Thomas  Morris, sentenced December  20th, 1893, f o r  one year  
fo r  g r and  larceny;  pardoned October 8th,  1894. 

P e t e r  J .  Rasmussen,  sentenced October 24th, 1893, f o r  two 
years  f o r  assault  wi th  in ten t  t o  ki l l ;  pardoned October  26th, 1894. 

George Hal l ,  sentenced December  16th, 1893, fo r  one year a n d  
n ine  months,  fo r  selling mortgaged proper ty ;  pardoned November 
26th, 1894. 

J a m e s  Broderick, sentenced J u l y  30th, 1892, f o r  five years , for  
g rand  larceny; pardoned December  10th, 1894. 

F r a n k  McGlade, sentenced Feb rua ry  9th,  1894, f o r  one year  
and  t en  months,  fo r  forgery i n  t h e  th i rd  degree;  pardoned Decem­
b e r  31st, 1894. 

J a m e s  Morgan, sentenced December 8th,  1892, f o r  l ife,  f o r  
robbery;  pardoned December 31st, 1894. 

H a r r y  Fee,  sentenced December  27th, 1892, f o r  th ree  years  
a n d  six months,  f o r  g rand  larceny;  pardoned December  31st, 1894. 

None  of these cases have been acted upon without  due  con­
sideration and  investigation a s  f a r  a s  possible. I n  a number  of 
instances, pardons were g ran ted  only a few days  before t h e  ex­
piration of t e rm of sentence, i n  order  t o  restore t h e  prisoner 's 
citizenship, believing t h a t  t h i s  inducement would tend more t h a n  
almost any  other  to  work a reformation in an  ex-convict. 

Two of t h e  above number ,  Weiger  and  Connolly, were mere 
boys, a n d  satisfactory proof was furn ished  t h a t  t h e y  would be­
taken t o  their  homes in o ther  States,  fu rn i shed  employment a n d  
cared f o r  b y  paren t s  and  fr iends.  T h e r e  has  also been brought  t o  
m y  notice evidence and  s tatements  of officers, which now leaves i n  
m y  mind  grave doubts  as  t o  t h e  gu i l t  of e i ther  of t h e  par t ies  con­
victed of th is  crime. 

T h e  sentence of J a m e s  Morgan,  sentenced December  27th ,  
1892, wi th  Wil l ie  Weiger,  f o r  l ife,  f o r  robbery,  was on J u n e  3rd, 
1893, commuted t o  th ree  a n d  one-half year 's  imprisonment i n  t h e  
N o r t h  Dakota  Penitent iary,  f o r  t h e  reason that ,  under_the charge 
and  t h e  existing law, t h e  J u d g e  had  b u t  power t o  impose a l i f e  
sentence, which, f o r  t he  cr ime committed, was excessive. 

I n  th i s  connection, I would recommend f o r  your  considera­
t ion t h a t  Section 6490, Compiled Laws, under  which the  tr ial  
Cour t  is  now compelled, in  cases of conviction of jo in t  robbery,  
t o  sentence t h e  convicted persons to  imprisonment  f o r  life, b e  s o  
amended and  modified a s  t o  fix a minimum punishment  fo r  a 
l imited term, and  leave i t  i n  t h e  power of t h e  t r i a l  Court  t o  
make t h e  t e rm as  long as  t h e  facts  of each  part icular  case 
might ,  in t he  judgment  of t h e  Court ,  require.  

CAPITOL COMMISSION. 

Section 7, of Chapter  29 of t h e  laws of 1893, consti tuted t h e  
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Governor, S ta te  Audi tor  and  Secretary of State ,  a Board  of Cap ­
i tol  Commissioners, a n d  authorized them t o  "erect ,  cons t ruc t  a n d  
complete t he  south  wing  of t h e  Capitol bu i ld ing  a t  B ismarck ."  
T h e  dut ies  of th i s  commission were commenced i n  t h e  yea r  1898, 
i n  t h e  preparat ion of necessary bui ld ing  mater ia l ;  suspended  
d u r i n g  t h e  winter, and  renewed b y  t h e  le t t ing  of t h e  contract  i n  
J u n e ,  1894, since which t ime t h e  work h a s  b e e n  continued,  wi th  
all  possible speed, t o  t h e  present  time. 

T h e  result  of our  labor, which has  been  a lmost  incessant,  is. 
before you and  speaks f o r  i tself ;  with pride, t h e  Commission can  
say t h a t  t he  work has  been done  honestly a n d  economically. N o  
favoritism has  been shown a n y  one i n  i ts  construction,  a n d  n o  u n ­
earned perquisites have been a t  any t ime allowed b y  t h e  Board .  

T h e  Commission have finished the i r  labors, and  b i d  y o u  a 
hear ty  wclcome t o  t h e  new Capitol and  all  i t s  comforts  a n d  con­
veniences. Noth ing  should b e  too good f o r  t h e  people's chosen 
representatives, while in  t h e  honest  d ischarge  of du ty .  Th& 
quar te rs  of t h e  new S ta t e  officials, you  will find great ly  improved  
and  beautified, and  t h e  old bui ld ing redressed, a n d  we t r u s t  will  
b e  duly appreciated b y  all  concerned. 

O u r  report  t o  t h e  Legis la ture ,  giving a detai led account  of 
receipts  and  expenditures,  i s  before  you ;  n o  deficit h a n g s  over 
your  Capitol b y  reason of o u r  work. 

O n  behalf of our  re t i r ing  officials, o u r  k indes t  r ega rds  a n d  
best  wishes a re  extended t o  our  successors i n  office, a n d  we t r u s t  
t h a t  the i r  administrat ion i n  t he  in teres t  of t h e  people, m a y  be-
wise, honest,  efficient and  economical. 

Personally,  I desire t o  thank  t h e  P r e s s  a n d  t h e  people  of t h e  
Sta te  fo r  t h e  uni form courtesy a n d  consideration I have  received 
a t  the i r  hands. I have t r ied  honestly and  conscienciously t o  d i s ­
charge  t h e  dut ies  of Governor of t h e  S t a t e  i n  t h e  in te res t  of the-
whole people of t h e  S t a t e  and  t o  enforce exis t ing laws a s  I f o u n d  
t h e m  upon our  s t a tu te  books;  and  now t ake  my official leave of 
you, with char i ty  t o  all, and  a conscience void of offence towards  
m y  fellow citizens of t h e  S ta te  of N o r t h  Dakota .  I b i d  you,  o n e  
and  all, farewell. 

A t  t h e  conclusion of h i s  message, t h e  re t i r ing  Governor  ex­
p r e s s e d  h i s  t hanks  f o r  t h e  uni form courtesy, k indness  a n d  consid-. 

eration received a t  t h e  hands  of t h e  people a n d  officials of t h e  
State.  

Hon .  Roger  Al'lin took t h e  oath  of office a s  Governor ,  which  
was administered by  Hon .  Jo seph  M. Bartholomew, J u d g e  of the-
Supreme Court. 

T h e  Pres iden t  of t h e  J o i n t  Session in t roduced H o n .  Roger-
Allin as t h e  Governor of t h e  S ta te  of N o r t h  Dakota ,  who delivr-
ered t he  following inaugural  address 
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GOVERNOR ALLIN'S INAUGURAL ADDRESS. 

Gentlemen of the. Senate and House of Representatives : 

Agreeably to  t h e  provisions of t h e  Constitution, t h e  Legislative 
Assembly of t he  S ta te  of N o r t h  Dakota  h a s  convened t o  consider 
measures per ta in ing to t h e  people a n d  t h e  State. T h e  confidence 
of y o u r  consti tuents  i n  choosing you t o  exercise t h e  funct ions  of 
t h e  Legislative b ranch  of our  S ta te  Government  i s  a sacred t rus t .  

Officials change, b u t  t h e  Government  continues. A s  t h e  mant le  
of your  predecessors h a s  fa l len upon  you without  b lame o r  
blemish,  in  like manner  m a y  you b e  enabled t o  t ransmit  i t  t o  your  
successors, unstained b y  dishonor.  

T h e  t r ue  basis of government i s  found  i n  t h e  na ture  of men  
themselves. They have desires, wills, ideas  a n d  character,  a n d  
have invested you with t h e  author i ty  to  speak f o r  them. Y o u r  
intercourse with your  consti tuents  h a s  made  you famil iar  with 
these  characteristics. T h e y  may have impor tuned  you to secure 
t h e  passing of measures which, i n  the i r  individual capacity, t hey  
d e e m  necessary t o  the i r  best interests.  A n  honest  effort to secure 
them i s  commendable. B u t  i t  is your  d u t y  t o  determine b y  con­
f e r ence  whether  t h e  best  interests  of t he  Sta te  will b e  served b y  
s u c h  measures; should i t  be necessary t o  abandon t h e  effort f o r  
t h e  general  welfare, you d o  n o t  prove recreant  t o  t h e  t rus t  reposed 
i n  you, b u t  r ise  to  t h e  d igni ty  of broad-minded a n d  liberal legis­
lators,  which will secure f o r  you t h e  p laudi ts  of an  intell igent 
constituency. A grave responsibili ty,  therefore,  res ts  upon you, 
a n d  i n  t h e  discharge of t ha t  duty,  I invoke t h e  assistance of 
Almighty  God. 

F o r  your  guidance, you  tiave t h e  resul ts  of t h e  th ree  Legislative 
Assemblies of t h e  S ta te  of N o r t h  Dakota  a n d  those of t he  Terr i ­
tory.  Many measures t h e n  operative would today be  inadequate 
a n d  unsatisfactory. I n  t h e  march of civilization Legislative As­
semblies,  as  well as  individuals, a r e  required t o  contribute. A 
•conservative policy h a s  always characterized t h e  American people,  a 

giving o u r  Sta te  and Federa l  Governments  s t rength  a t  home and  
secur ing  respect abroad. T h e r e  a r e  those who demand  the  repeal 
of  laws because of ancient or igin;  others  demand  laws embodying 
t h e  most  advanced ideas, b u t  t h e  greatest  n u m b e r  i s  t ha t  conser­
vative class t h a t  finds t h e  golden medium between t h e  two 
extremes,  possessing t h a t  disposi t ion of mind which ne i ther  
reveres  what  is  old, o r  admires what  i s  new, s imply  because i t  i s  
o l d  o r  new, b u t  submits  every quest ion t o  t h e  tes t  of s t r ic t  exam­
inat ion  u p o n  i t s  intrinsic merits.  
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I t  i s  t o  be hoped, gentlemen, that,  in your intercourse with 
your  constituents, you have been impressed with the  necessity of 
-as economical a session as is compatible with public interests. 
Being compelled to practice the  most rigid economy, on account 
of the  financial depression and the  low price of their  products, 
they expect a reasonable degree of frugality on  t he  par t  of thei r  
representatives. 

I desire a t  this time to commend the  people of t he  State, 
through you, for t he  admirable manner in which they deported 
themselves during the  disturbances of the  past  year. Though 
inconvenienced and made material losers b y  reason of such dis­
turbances the  people of this State have fai thful ly  kept  t h e  
compact entered into with t he  General Government when admitted 
into t he  Union. They have proven themselves worthy of all t h e  
r ights and privileges of Statehood. 

My honorable predecessor has submitted a report  of t h e  ex­
ecutive office during h is  incumbency, together with a repor t  of 
t he  various departments of State. I t  is not  m y  purpose t o  
recommend numerous or radical measures for  your consideration, 
bu t  t o  pursue a conservative course, believing tha t  i t  will b e  t o  
the  best interests of the  State 

APPROPRIATIONS. 

Reference lias previously been made to t he  demand of t h e  
people for  an economical administration. Th is  is made impera­
tive by  reason of t he  condition of our finances and the  inability 
t o  increase t he  limit of indebtedness. The  negative vote of t h e  
people upon the  Constitutional Amendment increasing t he  debt  
limit must be  accepted as a direct expression of the i r  wishes re­
garding indebtedness. 

You have not only to provide for  the support of the  State  Gov­
ernment and its institutions, bu t  for  the  liquidation of warrants 
now outstanding and unpaid for  want of funds.  W e  can not  
ignore the  fact  tha t  the  appropriations of t he  last  Legislative As­
sembly were in  excess of the  revenues of t h e  State. Those en­
trusted with the  management of the financial affairs of t he  State 
have been embarrassed by  reason of such. Tha t  experience should 
b e  of benefit to all concerned in  the matter of appropriations. 

To maintain t he  credit of the  State is essential t o  i t s  prosperity; 
and the only way to  do so is to keep t he  expenses within t he  
limits of the revenues. 

I n  making appropriations for  the support and maintenance of 
t he  various institutions of t he  State, n o  one should b e  favored to  
such an extent tha t  the  others will be  neglected. 

The  question is a grave one, requiring careful consideration 
•and t he  test of business principles rather than  sentiment. I do  
not  desire to perplex you with a n  enumeration of remedies, which 
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may prove inadequate.  You  have s tudied t h e  s i tuat ion a n d  a r e  
conversant with t h e  needs  of t he  S ta te  and  i t s  inst i tut ions.  I d e ­
s i re  t o  co-operate wi th  yoxi in  whatever will prove t o  be t h e  most  
business l ike proposition t o  obtain a satisfactory solution of t h e  
quest ion.  

F R E E  AND UNIFORM TEXT-BOOKS. 

Though  t h e  Commonwealth of Nor th  Dakota  i s  young,  ye t  w 
system of publ ic  schools h a s  been established, a s  abiding and  
progressive as  t ha t  of older States.  Men a r e  n o t  actuated solely 
b y  mercenary motives in  choosing homes f o r  themselves a n d  t h e i r  
families. T h a t  which contr ibutes  t o  t h e  development of morals  
and  intelligence i s  always considered, and  t h e  efficiency of t h e  
publ ic  schools of a S ta t e  is an  incentive, no  less t h a n  i t s  agr icul ­
tu ra l  resources. 

B u t  few subjects receive t he  carefu l  consideration and  thorough  
investigation t h a t  those per ta in ing  to  t h e  public  schools receive; 
fo r  al l  regard  th i s  inst i tut ion a s  t h e  promoter  of morality, patr iot­
ism and  citizenship. Careful  and  p ruden t  consideration, o f ten  
amount ing t o  reluctance, on  t h e  p a r t  of a Legislator,  when con­
sidering measures per ta in ing t o  schools, i s  r a ther  t o  be  com­
mended t h a n  condemned, fo r  b y  h i s  conservatism h e  protects  t h e  
schools f r o m  innovations. 

L ibera l  expenditures for  t h e  suppor t  of schools have always 
characterized t h e  people of th i s  State.  Now t h a t  t h e  S ta t e  i s  
fu rn i sh ing  n o  inconsiderable p a r t  of t h e  f u n d s  t o  maintain the-
schools, thereby relieving t h e  people of a corresponding tax, i t  is-
proper  t o  consider t h e  question of f r e e  and  uni form text-books. 
T h e  money necessary t o  provide these would be raised b y  taxation. 
Nevertheless, i t  i s  a question of economy. I f  each pa t ron  of t h e  
publ ic  school contr ibuted to  a text-book f u n d  what  h e  expends fo r  
school books in one  year, t h e  amount  so  cont r ibuted  would f u r ­
n i sh  books f o r  t h e  use  of a n  equal  n u m b e r  of pup i l s  f o r  a per iod 
of five years, and  t he  cost would b e  reduced in l ike ratio. 

I t  may  b e  urged a s  an objection tha t  many would no t  contribute-
t o  t h e  f u n d  t o  provide these books. I am  convinced t h a t  t h e  
n u m b e r  t h u s  mentioned would n o t  be grea ter  than  t he  n u m b e r  
annual ly  furn ished  books by  t h e  various school officers th rough­
ou t  t h e  State. Such  persons require  books to  b e  fu rn i shed  
yearly;  t h e  expenditure f o r  th i s  class becomes continuous,  whereas 
one expenditure,  as  suggested, would be  sufficient f o r  a number  
of years. 

Educat ion be ing  f o r  t h e  benefit  of t h e  S ta te  and  community  as-
well as  f o r  t h e  individual, i t  i s  expedient t ha t  those able t o  con­
t r ibu te  should d o  so, b u t  a t  t h e  same t ime a s  economically as-
possible. T o  lessen t h e  expense upon  those possessing t h e  m e a n s  
t o  suppor t  public  schools, those vast  g ran t s  of publ ic  domain  
were made t o  establish a permanent  f u n d .  
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T h e  r igh t  of suf f rage  h a s  been extended t o  some who, pe rhaps ,  
a r e  no t  able t o  use i t  intelligently. I t  i s  too la te  t o  d is f ranchise  
them, and  t h e  only course to  pursue  is  t o  educate  t h e m  a n d  t h e i r  
successors. I n  so doing  t h e y  a re  educated f o r  t h e  in te res t s  a n d  
service of t h e  State.  

P lac ing  f r e e  and  un i fo rm t ex t  books in  t h e  p u b l i c  schools of 
N o r t h  Dakota  will make  t h e m  all t h a t  t h e  t e r m  " f r e e "  signifies, 
comprehending tuit ion,  fu rn i tu re ,  appara tus  a n d  l ibraries.  I t  wil l  
aid i n  enforcing t h e  law of compulsory at tendance,  a s  i t  removes 
one of t h e  obstacles t o  i ts  enforcement—inabil i ty t o  procure  books.  
I t  will teach t h a t  class, most i n  need  of t he  inst ruct ion,  t h e  pr inci ­
p le  consistent with independent  and  dignified manhood,  t ha t ,  
whatever a man 's  condition may be,  h e  is  ent i t led t o  t h e  means  of 
improving i t .  

I would recommend such  legislation as  m a y  b e  necessary t o  
provide a system of f ree  a n d  un i fo rm text  books f o r  each coun ty  
in  t h e  State.  

WOMAN S U F F R A G E .  

U n d e r  Section 122, Art icle  5, of t h e  Consti tut ion,  t h e  Legis la ­
t u r e  is  empowered t o  extend t h e  r i gh t  of suffrage t o  women. T h i s  
question h a s  engaged t h e  a t tent ion of t h e  Legis la ture  of t h e  T e r ­
r i tory of Dakota,  a s  well a s  t h e  Consti tut ional  Convention of 
N o r t h  Dakota.  

Women are  citizens. The i r  civil r igh ts  a r e  n o t  infer ior  t o  those  
of men ,  b u t  wi th  r ega rd  t o  the i r  political r ights ,  t h e y  f o r m  a lmos t  
a positive exception t o  t h e  general  doctr ine  of equali ty.  T h e y  
obey laws and  contr ibute  taxes;  and  i t  i s  polit ical jus t ice  ( a n d  
political justice always p a y s )  t h a t  those who  a r e  subjec t  t o  law 
and  contr ibute  taxes should have a voice i n  t he i r  enac tment  a n d  
t he  distr ibution of taxes. 

T h e  elective f ranchise  h a s  been extended, and  res t r ic t ions  re ­
moved, as  men have  demonstrated the i r  abi l i ty  t o  exercise i t ,  a n d  
a s  t h e  r igh t  to  i t s  possession became apparent .  

A part ial  recognition h a s  been  given b y  g r a n t i n g  women  
t h e  r i g h t  t o  par t ic ipate  i n  school matters.  I n  t h e  exercise of t h i s  
privilege, women have demonstrated the i r  abil i ty t o  d i scha rge  
greater  suffrage, conscientiously, and  t o  t h e  bes t  in teres ts  of t h e  
body politic and  themselves. 

I would recommend t o  your  favorable consideration t h e  ex ten-  ' 
s ion of suffrage t o  women, in  municipal  m a t t e r s  a t  least .  

GOOD ROADS. 

T h e  at tention be ing  paid to  t h e  subjec t  of good roads  i n  m a n y  
States,  agricultural  a s  well as  manufactur ing,  i s  evidence of i t s  i m ­
portance. I n  t h e  delevolpment of a S ta te ,  t h e  p rope r  b u i l d i n g  
a n d  improvement of highways i s  one of t h e  las t  ques t ions  t o  r e -
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ceive consideration, though they are of great importance to all 
industries. 

Streams and railroads are the arteries of commerce, and public 
highways are the tributaries. From the  farm and the factory 
come the articles to be transported. With  the low price tha t  
commodities often command, i t  is  necessary tha t  they be marketed 
as quickly and cheaply as possible. Every item of expense that  can 
be  saved in delivering to the  lines of transportation, will augment 
the  profit of the  producer. 

While the people of this State may not feel the need of judicious 
improvement of highways, I believe tha t  the  day is not fa r  distant 
when they will realize tha t  the subject should have received 
earlier and more careful attention. 

These improvements are  of ten objected to  by  farmers, who 
claim tha t  they constitute t he  class least benefited. This  is 
erroneous. Good roads enable the  farmer to place his  products 
upon the market at  a time when they are  a t  the highest point;  
bad roads often prevent this. Good roads enable him to deliver 
them in  much better condition than they are  otherwise delivered, 
and with a saving of time, expense and energy. 

W e  believe there are few thinking people who doubt tha t  t he  
farmer of North Dakota will eventually have a diversity of pro­
ducts to market. When that  time comes—and we will not  have 
long to  wait—the advantages to  be  derived from an early effort to 
establish and improve our highways will be  appreciated. Good 
roads are the  forerunners of other improvements—the erection of 
good farm residences, planting of groves, and increased valuation 
of land. Moreover, when we construct good highways, we build 
that  which those who come af ter  us will enjoy, for  they are per­
manent. 

The system under which our roads are built does not pro­
duce the best results attainable. Thefe is enough work done, and 
a sufficient amount of money expended, which, if properly ap­
plied, would construct roads tha t  would last for  years. 

I am of the opinion tha t  if roads were buil t  and kept  in repair 
by a judicious system of contract and convict labor, under the 
direction of a competent road engineer in each township or county, 
more desirable and satisfactory results would be obtained. 

I would recommend: 1. That  the plan of road work now 
authorized by law be  abolished, and that  the  work be done by  
contract and convict labor, t he  expense to be met by  taxation. 
2. That  the office of road overseer be abolished, and that  the  work 
be  performed under the direction of a road engineer. 3. That,  in 
order to  secure greater uniformity, a joint committee be appointed, 
to whom all road bills be  referred. 
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PRIMARIES AND CAUCUSES. 

U n d e r  t h e  election laws of t h i s  State,  voters exercise t h e  r i g h t  
of suffrage wi thout  hindrance.  I believe t h e r e  a r e  b u t  f ew  t h i n k ­
i n g  men who  would consent t o  the i r  repeal  a n d  t h e  re-enactment  
of those previously i n  force. A f t e r  holding two general  elect ions 
unde r  t he i r  provisions, n o  g lar ing  inconsistencies, e i ther  i n  t h e  
spi r i t  o r  le t ter  of t h e  law, have been made manifest .  

I f  evils exist  i n  t h e  choice a n d  selection of m e n  t o  fill pub l i c  
offices, t h e y  a r e  to  b e  t raced t o  t h e  p r imary  and  t h e  caucus.  
M u c h  t h o u g h t  i s  be ing  devoted t o  t h e  problem, how t o  induce  t h e  
voter to  give them proper  attention.  T h e  p r imary  shou ld  b e  
kep t  p u r e  and  just,  f o r  evils the re  perpet ra ted  a r e  n o t  speedi ly  
remedied. 

I t  h a s  long  been a favori te  criticism of those  opposed t o  popu la r  
Government  that ,  owing t o  a lack of in teres t  ou  t h e  p a r t  of t h e  
voter and  t h e  unscrupulous methods  of profess ional  caucus  
workers, f r e e  Government  will fai l .  S u c h  i s  possible b u t  n o t  
probable. W e  have t h a t  confidence i n  h u m a n  n a t u r e  t o  bel ieve 
t h a t  m e n  sooner or  la ter  will invariably assert  t he i r  r i g h t s  a n d  
exercise t he i r  prerogatives i n  rebuk ing  des ign ing  men .  F r e e  
Government  i s  no t  a fa i lu re ;  b u t  if i t  suffers adverse cr i t ic isms i t  
may b e  a t t r ibu ted  t o  defective primaries.  

T o  gua rd  against  dangers  f r o m  any  source i s  a s  m u c h  t h e  d u t y  
of t h e  Representat ives  of t h e  people as  i t  i s  t o  provide f o r  t h e i r  
correction. I f ,  i n  your  opinion, t h e  system now i n  vogue  is,  o r  
should become a menace t o  t h e  l ibert ies of t h e  people, i t  i s  i n ­
cumbent  u p o n  you t o  enact  such measures a s  will  aver t  i t ,  f o r  
t h e  demoralization of our  politics means t h e  r u i n  of o u r  l ibert ies.  

CENSUS. 

Provision should b e  made  b y  th i s  Legislat ive Assembly  fo r  
t ak ing  t h e  enumerat ion of t h e  inhabi tants  of t h e  S ta te ,  a s  re­
quired  b y  t h e  Constitution. T h e  enumerat ion should b e  m a d e  a s  
economically and  speedily as i s  consistent wi th  t h e  n a t u r e  a n d  
importance of t h e  under taking.  

RUSSIAN CACTUS. 

T h e  at tent ion of t h e  Legislative Assembly doubt less  wi l l  b e  
called t o  t h e  repor ts  of damages be ing  done  b y  t h e  r ap id  spread  of 
what  i s  commonly known as  t h e  Russ ian  Cactus. 

I t  i s  a question t h a t  demands  thorough  invest igat ion t o  de te r ­
mine  whe ther  i t  i s  expedient  and  consti tut ional  f o r  t h e  S t a t e  t o  
under take  i t s  eradication, o r  to  extend aid t o  t h e  d is t r ic t s  over­
r u n  b y  it .  

ENCOURAGEMENT OF INDUSTRIES.  

T h e  resul ts  of t h e  las t  two years  have n o t  been  very e n c o u r a g -
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i n g  t o  those engaged in  agriculture,  e i ther  in  N o r t h  Dakota o r  
elsewhere. I t  ha s  led m a n y  to  doub t  t h e  propriety of confining 
o u r  agricul tural  products  t o  wheat alone, a n d  t o  devote t ime and  
at tent ion t o  o the r  branches of fa rming.  T h e  cult ivation of many 
plants ,  heretofore  supposed to  b e  unprofitable, has  been carried 
e n  successfully i n  various pa r t s  of t h e  State,  a n d  warrants  t h e  
predict ion t h a t  t h e  S ta te  of N o r t h  Dakota  will eventually fu rn i sh  
a variety of products  f o r  t h e  markets  of o ther  States.  Measures 
t h a t  will encourage t he  f a r m e r  to  raise a greater  variety f o r  home 
markets,  if f o r  n o  other,  should receive encouragement.  

Indus t r ies  a r e  o f t en  benefited o r  i n ju red  by  indirect  measures 
as  much  a s  b y  those having an  immediate design. Eve ry  section 
of o u r  S ta te  will eventually become wealth producing.  Hav ing  
t h e  interes ts  of t h e  whole Sta te  t o  consider, r a ther  t h a n  tha t  of 
any  par t icular  section o r  industry,  a l ibera l  policy should b e  pu r ­
sued  i n  order  t h a t  t h e  active co-opeiation of men  engaged i n  vari­
ous  enterprises,  which a re  or  may become profitable, b e  secured ; 
n o  o ther  policy will resul t  in  a f u l l  and  satisfactory development 
of o u r  resources. 

NATIVE COAL. 

B y  previous Legislative enactments  t h e  development of o u r  
coal fields h a s  been stimulated. I t s  use h a s  proven satisfactory;  
and  if t h i s  Legislative Assembly can f u r t h e r  t h e  same i t  should 
b e  done. T h e  greates t  expense t h a t  o u r  people have i s  t he  i tem 
of fue l .  I f  t h i s  can be  reduced b y  t h e  use  of nat ive coal t h e  con­
sumer  will b e  much  benefited, and,  a t  t h e  same time, employment 
will be  fu rn i shed  many  men and  capi tal  find profi table  invest­
ment .  T h e  grea t  sums of money be ing  sent  o u t  of t h e  State  
annual ly  f o r  coal, if kept  here, would materially benefit  t h e  Sta te  
as  well as  t h e  people. 

I shall  be g ra te fu l  if any  measure  t h a t  i s  reasonably certain of 
a id ing  in  t h e  f u r t h e r  developement of o u r  coal fiçlds receive rec­
ognition by  your  honorable body. 

CONCLUSION. 

A f t e r  acquaint ing myself with t h e  detai led repor ts  of t h e  vari­
ous  depar tments  of State,  i t  may  b e  necessary t o  call  your  at ten­
tion b y  special message to  mat ters  no t  now present ing  them­
selves. 

A n  intel l igent  people watch t he  labors of those chosen t o  serve 
t h e m  wi th  unceasing interest .  A s  the i r  wishes a r e  gratif ied or  
denied,  so  will t h e y  commend or  condemn. I t  i s  not  t o  b e  ex­
pected t h a t  all will receive what  they  desire, b u t  so long a s  t h e  
bes t  interests  of t h e  Sta te  and  t h e  whole people a re  advanced md 
made  secure, t h e  agents  of t h e  people have no th ing  t o  fear .  T h e  
character  and  no t  t h e  number  of measures you  enact will de ter -
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mine  t h e  ul t imate verdict  of t h e  people u p o n  y o u r  Legis la t ive  
acts. 

W e  have not  t h e  want a n d  dest i tut ion i n  o u r  mids t  t h a t  i s  
prevalent  in some o the r  sections of our  country.  T h e r e  h a s  been  
n o  suffering a s  a resul t  of decreased productions.  I t  i s  t r u e  t h a t  
we have t h e  poor and  unfor tuna te  with us,  b u t  t h e  people of t h i s  
S t a t e  as  individuals, a n d  b y  means of publ ic  inst i tut ions,  a r e  
-enabled to  care fo r  them.  You  should be" p r o u d  t o  r ep resen t  a 
constituency so  s i tuated as  n o t  t o  require  y o u  t o  make  known  
t h e i r  desti tution t o  t h e  world. 

I enter  upon t h e  discharge of t h e  dut ies  of t h i s  h i g h  office, wi th  
which t h e  people have honored me, conscious of i t s  responsi­
bilit ies.  I t r u s t  t o  b e  able t o  sustain t h e  d igni ty  t o  which i t  h a s  
been raised, and t o  command t h e  respect earned  f o r  i t  b y  v i r t u e  
•of t he  abilit ies of toy honorable predecessors. 

W h e n  you shall  have finished your  del iberat ions a n d  r e t u r n e d  
to your  respective homes, I t r u s t  t h a t  I shal l  b e  ab le  t o  c o m m a n d  
j o u r  respect a n d  confidence f o r  having pursued  a fear less  a n d  u n ­
pre jud iced  course, and  f o r  having shown you  t h a t  courtesy d u e  
you  as  gentlemen and  t h e  Representat ives  of a f r e e  a n d  nob le  
people. 

A t  t h e  conclusion of Governor Allin 's  address,  t h e  P r e s i d e n t  
announced a n  informal  recess of 10 minutes  t o  enable  t h e  Sena­
t o r s  and  Representat ives  t o  meet  t h e  re t i r ing  Governor a n d  Gov­
ernor-elect .  

JOINT SESSION E E  ASSEMBLED. 

Mr.  Li t t l e  moved 
T h a t  t h e  jo int  session do  now dissolve, 
W h i c h  motion prevailed, a n d  
T h e  jo int  session dissolved. 

HOUSE REASSEMBLED. 

M r .  Wineman  asked unanimous  consent t o  in t roduce a bil l ,  
Which  request  was granted,  and  
Mr.  Wineman introduced 
H o u s e  Bi l l  No. 1, 
A bil l  f o r  f o r  a n  act, ent i t led a n  act t o  provide f o r  S ta t e  deposi­

t o r i e s  and  t o  regula te  t h e  deposit  of pub l i c  monies  t h e r e i n  a n d  
t h e  interest  thereon, and  prescr ibing t h e  means  thereof ,  

W h i c h  was read  t h e  first  t ime. 
T h e  Speaker  announced t h e  following a s  t h e  Commi t t ee  o n  

¡Rules: 
Messrs. Svensrud,  Tyler ,  Prosser ,  Logan ,  Simpson,  S h a r p e ,  

Horgan ,  Colosky, Colby. 
T h e  members  of t h e  H o u s e  t h e n  proceeded to  select t h e i r  

xespective seats b y  lot. 
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Mr.  Edwards  asked unanimous  consent to  in t roduce  a bill ,  
Which  request  was granted.  
Mr.  Edwards  introduced 
H o u s e  Bi l l  No. 2, 
A Bi l l  f o r  an act t o  extend t h e  elective f ranch ise  t o  females,  
W h i c h  was read  t h e  first t ime. 
Mr.  Wineman moved 
T h a t  t h e  House  d o  now ad journ ,  
W h i c h  motion prevailed, and  
T h e  H o u s e  adjourned.  

J .  G .  H A M I L T O N ,  
Act ing  Chief Clerk .  

i 

T H I R D  D A Y .  

H O U S E  OF REPRESENTATIVES,  
BISMARCK, N O R T H  DAKOTA, 

«January 10, 1895. 
T h e  House  assembled a t  2 o'clock p .  m. pur suan t  t o  a d j o u r n ­

ment,  
T h e  Speaker  presiding.  
P r a y e r  b y  t h e  Chaplain. 
Rol l  called. 
All members present,  
Excep t ing  Messrs. Rober t s  a n d  Herbrandson ,  
W h o  were excused. 
Mr.  Armst rong  requested t h a t  Mr .  R o b e r t s  b e  excused on' 

account of sickness, 
W h i c h  request  was granted,  and  
Mr.  Robe r t s  was excused. 
Mr .  Ty le r  moved 
T h a t  t h e  reading of t he  J o u r n a l  b e  dispensed with, and  tha t  a 

Committee of three  b e  appointed to  examine and  correct  t h e  same, 
Which  motion prevailed. 
T h e  Speaker  appointed as such Committee Messrs. Tyler,, 

Logan  a n d  Hil l .  
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MOTIONS AND RESOLUTIONS. 

Mr. Edwards offered the following resolution: 
Be it Resolved by the House of Representatives, T h a t  t h e  T r u s t e e s  of t h e  

Cap i to l  b e  r e q u e s t e d  t o  f u r n i s h  f o r  t h e  u s e  of t h e  H o u s e  a s u i t a b l e  r o o m  f o r  
t h e  eng ros smen t  a n d  e n r o l l m e n t  of bi l ls ,  a n d  t o  p rov ide  t h e  s a m e  w i t h  
necessary  d e s k s  a n d  cha i r s .  

T h a t  t h e y  a lso  b e  r e q u e s t e d  t o  p rov ide  t h e  P o s t m a s t e r  of t h e  H o u s e  w i t h  
a d e s k  a n d  s u i t a b l e  e q u i p m e n t  f o r  t h e  c a r e ,  c u s t o d y  a n d  d i s t r i b u t i o n  of m a i l  
be long ing  t o  m e m b e r s  of t h e  H o u s e .  

Mr. Edwards moved 
The adoption of the resolution, 
Which motion prevailed, and 
The  resolution was adopted. 
Mr. Winemanoffered the following resolution: 
Resolved, T h a t  t h e  S e c r e t a r y  of S t a t e  b e  r e q u e s t e d  t o  f u r n i s h  f o r  t h e  u s e  

a n d  g u i d a n c e  of t h e  m e m b e r s ,  s i x ty - th r ee  copies e a c h  of t h e  Sess ion  L a w s  of 
1889,1890,1891 a n d  1893, a n d ,  if possible ,  o n e  copy  of t h e  C o m p i l e d  L a w s ,  t o  
b e  p l aced  o n  t h e  C le rk ' s  d e s k  f o r  t h e  use  of m e m b e r s  a s  t h e y  m a y  r e q u i r e .  

Mr. Wineman moved 
The  adoption of the resolution, 
Which motion prevailed, and 
The resolution was adopted. 

PRESENTATION OF PETITIONS AND COMMUNICATIONS. 

Mr. Simpson presented the following report of the Revis ing 
Commission : 

REPORT OF REVISING COMMISSION. 

To the Honorable the Legislative Assembly of the State of North Dakota : 

W e  h a v e  t h e  h o n o r  t o  s u b m i t  t o  y o u  h e r e w i t h  o u r  r e p o r t  i n  t h e  f o r m  of 
seven  b i l l s  t o  e s t ab l i sh  a s y s t e m  of Codes f o r  t h i s  S t a t e  a n d  specif ical ly r epea l  
S t a t u t e s  i ncons i s t en t  t h e r e w i t h .  W e  h a v e  f e l t  obl iged  t o  p r e s e n t  o u r  w o r k  
i n  t h i s  f o r m  b y  r eason  of Sec t ions  61  a n d  64 of t h e  C o n s t i t u t i o n ,  \î"hich p r o ­
v ide :  

" N o  bi l l  sha l l  e m b r a c e  m o r e  t h a n  o n e  sub j ec t ,  w h i c h  sha l l  b e  e x p r e s s e d  i n  
i t s  t i t l e ,  b u t  a bi l l  w h i c h  v io la tes  t h i s  provis ion s h a l l  b e  i n v a l i d a t e d  t h e r e b y  
only  a s  t o  s o  m u c h  thereof  a s  sha l l  n o t  b e  so  expressed .  

N o  bi l l  sha l l  b e  revised o r  a m e n d e d ,  n o r  t h e  provis ions  the reof  e x t e n d e d  o r  
i nco rpo ra t ed  i n  a n y  o t h e r  bi l l  b y  r e fe rence  t o  i t s  t i t l e  on ly ,  b u t  s o  m u c h  
thereof  a s  i s  revised,  a m e n d e d  o r  ex t ended  o r  s o  i n c o r p o r a t e d  sha l l  b e  r e -
enac t ed  a n d  p u b l i s h e d  a t  l e n g t h . "  

E a c h  of t h e  Codes ,  a s  t h e y  w e r e  or iginal ly  a d o p t e d  i n  1877, c o n s t i t u t e d  a 
s e p a r a t e  a c t  w i t h  a specif ic  n a m e  a n d  t i t le .  S i n c e  t h e i r  adop t ion ,  however ,  a 
l a rge  n u m b e r  of a c t s  h a v e  b e e n  p a s s e d  w h i c h  i n  e f fec t  a m e n d e d  t h e  C o d e s ,  
b u t  w h i c h  were  pas sed  n o t  a s  a m e n d m e n t s ,  b u t  a s  i n d e p e n d e n t  a c t s .  T o  
i l lus t ra te ,  C h a p t e r  112 of t h e  L a w s  of 1883, p rov id ing  f o r  t h e  o rgan i za t i on  of 
civil t ownsh ips ,  w a s  i n  ef fec t  a n  a m e n d m e n t  of t h e  Po l i t i c a l  Code,  b u t  w a s  
p a s s e d  w i t h o u t  r e fe rence  t o  t h a t  Code,  a s  a n  i n d e p e n d e n t  ac t .  M a n y  of t h e s e  
a c t s  w e r e  a s  m u c h  i n  n e e d  of a m e n d m e n t  a s  t h e  o r ig ina l  Codes .  F o r  t h e  
p u r p o s e  of a m e n d m e n t ,  however ,  e a c h  a c t  a m e n d e d  c o n s t i t u t e s  a subject, a n d  
a b i l l  p u r p o r t i n g  t o  a m e n d  t w o  o r  m o r e  i n d e p e n d e n t  a c t s  would  b e  i n  con-
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flict with Section 61 of the  Constitution, which provides t h a t  no act shall em­
brace more than  one subject. T h e  Commission was, therefore, reduced t o  
the  alternative of preparing a mult i tude of bills, one for  each act amended, or 
preparing a system of Codes which should embrace all the  law, both new and 
old. The  latter  seemed by fa r  preferable. I t  presented the  law as an  entirety 
so  t h a t  t he  different par ts  could be considered in their  relations. I t  was less 
expensive. There was less liability of important pa r t s  failing of enactment, 
and  so leaving t h e  law in a fragmentary state for  ultimate compilation. 
Finally, t he  form in which we have prepared t he  work is f ree from Constitu­
tional doubts, as t he  Supreme Courts of several States,  having the same Con­
stitutional provisions as  North Dakota,  have decided t h a t  a n  act establishing 
a Code, though  t t h e  Code embraced many subordinate subjects, was not in 

•conflict with the Constitutional provisions which we have quoted. 
I t  would serve no good purpose for u s  to  at tempt t o  review at  length t h e  

changes which we have proposed, or t o  assign reasons therefor. The  work 
itself will best present these matters. I n  revising these laws we have been 
guided by t he  following rules: 

1. To remove conflict and uncertainty from existing laws. 
2. To present such new provisions a s  t h e  Constitution and a complete 

system of Codes require. 
3. To introduce no extreme or radical changes, believing tha t  such 

measures should have their initiative in the  Legislative Assembly. 
We submit also a memorandum indicating t h e  sections of t he  Codes which 

•are left  unchanged and those which have been re-drafted or amended. 
Very respectfully yours, 

B U R K E  C O R B E T ,  
C H A R L E S  P .  A M I D O N ,  
G E O .  W .  N E W T O N ,  

Revising Commision. 
~C. J .  F I S K ,  S e c r e t a r y .  

Mr. Simpson moved 
The adoption of the report of the Revising Commission, 
Which  motion prevailed, and 
"The report was adopted. 

CONCURRENT RESOLUTION. 

Mr. Simpson presented the following Concurrent Resolution, 
and moved its  adoption: 

Be it Resolved by the House, the Senate Concurring, Tha t  a Joint Com­
mittee of nine, five from the  House and four  f rom the  Senate, be  appointed 
by t he  Speaker of t he  House and the  President of t he  Senate, to which 
shall be submitted t he  bills prepared by t he  Revising Commission. Said 
Jo in t  Committee t o  be chosen from the  Judiciary Committees of the respec­
tive bodies, when said Committees shall have been announced, 

Which motion prevailed, and 
. The concurrent resolution was adopted. 

UNFINISHED BUSINESS.  

Mr. Richards moved 
That the following b e  appointed as Pages of the House: 
Piatt  Dunn, G. L. Bogue and Albin Erstrom. 
Mr. Wineman moved 
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T h a t  t h e  election of t h e  P a g e s  b e  defer red  u n t i l  S a t u r d a y ,  
J a n u a r y  12th. 

Mr .  Hodgson  moved 
T h a t  t h e  motion b e  laid upon t h e  table, 
W h i c h  motion was lost. 
T h e  quest ion be ing  upon  t h e  motion to  postpone,  
T h e  motioii prevailed, 
A n d  t h e  election of P a g e s  was defe r red  un t i l  Sa tu rday ,  J a n ­

ua ry  12th. 

INTRODUCTION OF BILLS ,  J O I N T  RESOLUTIONS AND MEMORIALS. 

Mr.  Svensrud  in t roduced 
H o u s e  Bi l l  No.  3, 
A Bi l l  f o r  a n  act  t o  repeal  Chapter  45, Session L a w s  of 1893, 
W h i c h  was read  t h e  first t ime. 
Also, 
H o u s e  Bi l l  No.  4, 
A Bi l l  f o r  an  ac t  t o  amend  Sub-division 11  of Section 1, C h a p t e r  

100, Laws of 1891, 
W h i c h  was read  t h e  first t ime. 
Mr .  W i n e m a n  introduced 
H o u s e  Bi l l  No. 5, 
A Bi l l  f o r  a n  act  repeal ing a n  act  ent i t led " a n  ac t  t o  provide  

f o r  t h e  t r ia l  b y  t h e  Dis t r ic t  Cour t  wi thout  a j u ry ,  a n d  f o r  t h e  
hear ing of such actions on appeal ,"  

Which was read  t h e  first t ime. 
Also, 
House  Bi l l  No.  6, 
A Bi l l  f o r  a n  ac t  repeal ing a n  ac t  enti t led ' 'an ac t  c r ea t ing  t h e  

office of S ta te  Super in tendent  of I r r iga t ion  a n d  F o r e s t r y ,  a n d  
prescr ib ing  t h e  dut ies  thereof ,"  

W h i c h  was read  t h e  first time. 

SECOND READING OF HOUSE BILLS,  J O I N T  RESOLUTIONS AND 

MEMORIALS. 
H o u s e  Bi l l  No.  1, 
A Bi l l  f o r  a n  act,  en t i t led  "an  act  t o  provide f o r  S t a t e  Deposi­

tories a n d  t o  regula te  t h e  deposit  of publ ic  monies  the re in ,  a n d  
t h e  interest  thereon,  a n d  prescr ibing t he  means  thereof ,"  

W a s  read  t h e  second t ime.  
M r .  Wineman  moved 
T h a t  H o u s e  Bi l l  No.  1, 
B e  made  a special order  f o r  Fr iday ,  a t  2:30 p .  m ;  
W h i c h  motion was lost, a n d  
H o u s e  Bi l l  No.  1 was ordered refer red  t o  t h e  Commit tee  o n  

S t a t e  Affairs  when  appointed.  
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H o u s e  Bi l l  No.  2, 
A Bil l  f o r  a n  act to  extend t h e  elective f ranch ise  t o  females, 
W a s  read t h e  second t ime, a n d  
Ordered  refer red  t o  t he  Committee on  Woman  Suffrage  when 

appointed.  
Mr .  Wineman  moved 
T h a t  t h e  vote b y  which t h e  election of Pages  was deferred un t i l  

Sa tu rday  be reconsidered, 
W h i c h  motion prevailed, a n d  
T h e  vote was reconsidered. 
T h e  Speaker  announced t h a t  nominat ions f o r  P a g e s  were in, 

order.  
Mr .  Svensrud nominated G.  L .  Bogue  f o r  P a g e  of t h e  House. 
Mr .  R icha rds  nominated P i a t t  D u n n ,  G .  L .  Bogue and  Albin 

E r s t r o m  as  P a g e s  of t h e  House .  
Mr .  E d w a r d s  nominated Charles  Benedict ,  B e r t  A I K D  and  J o h n  

Peterson as  P a g e s  fo r  t he  House.  
Mr .  Hol r i t z  nominated Thomas  Conroy f o r  P a g e  of t h e  House. 
Mr .  Hodgson  nominated Will ie McConville f o r  P a g e  of t h e  

House.  
Mr .  Cooper nominated F r a n c i s  Ha l lo ran  and  J .  C. F r i t z  f o r  

P a g e s  of t he  House.  
Mr .  Gleason nominated George Feldhauser  fo r  P a g e  of t h e  

House .  
Mr .  Armst rong  nominated Lloyd K u r t z  f o r  P a g e  of t h e  House. 
T h e  roll be ing  called, the re  were 60 votes cast, of which Charles  

Benedict  received 33 votes, L loyd  K u r t z  1 vote, Thomas  Conroy 
12 votes, Albin Ers t rom 2 votes, George Fe ldhauser  1 vote, Wil l ie  
McConville 3 votes, Be r t  All in 7 votes and  F ranc i s  Hal loran  1 
vote. 

Those voting f o r  Charles Benedict  were: 
Messrs. Colby, Colosky, Cooper, Cryan,  Dwyer,  Edwards ,  

Fleming,  Gilbertson, Gunderson, Hancock,  H a n n a ,  Hi l l ,  Hodgson,  
Kellogg, Korsmo, Lindstrom, McLachlan,  McDonald,  Nelson, 
Por te r ,  Pu rdon ,  Rinde,  Rod,  Sargent ,  S tafne ,  Swenson Tofsrud, 
Twichell, Walker ,  Wall in,  Wineman, Wood  and  Mr .  Speaker.  

Those  vot ing for  Thomas Conroy were:  
Messrs. Blacklock, Eyolfson,  F lack ;  Guinan,  Holr i tz ,  Horgan,. 

Jennings ,  Kroeger,  Lerom, M u r p h y ,  Nier l ing  andPros se r .  
Those  vot ing f o r  Albin  E r s t r o m  were: 
Messrs. Bra inard  and  Ray.  
Those voting f o r  Wil l ie  McConville were:  
Messrs.  Logan,  Rasmussen and  Smi th .  
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Those voting for  Bert  AH in were: 
Messrs. Myers, Richards, Sharpe, Simpson, Spangberg, Svens-

rud and Tyler. 
Mr. Armstrong voted for  Lloyd Kurtz. 
Mr. Gleason voted for  George Feldhauser. 
Mr. Brown voted for  Francis Halloran. 
Absent and not  voting were: 
Messrs. Herbrandson and Roberts, 
W h o  were excused. 
Charles Benedict having received a majority of votes of all t h e  

members-elect was declared duly elected Page  fo r  t he  House. 
The  roll being called, 
There were 60 votes cast, of which Bur t  Allin received 53 votes 

a n d  Thomas Conroy received 6 votes, and Albin Erstrom received 
1 vote. 

Those who voted for  B u r t  Allin were: 
Messrs. Armstrong, Blacklock, Brainard, Colby, Colosky, 

Cooper, Dwyer, Edwards. Fleming, Gilbertson, Gleason, Gu inan  
Gunderson, Hancock, Hanna, Hill, Hodgson, Holritz, Horgan,  
Kellogg, Kroeger, Korsmo, Lerom, Lindstrom, Logan, McLachlan, 
McDonald, Murphy, Myers, Nelson, Nierling, Porter,  Prosser,  
Purdon, Rasmussen, Ray, Richards, Rod, Sargent,  Sharpe,  S imp­
son, Smith, Spangberg, Stafne, Svensrud, Swenson, Tofsrud,  
Twichell, Tyler, Walker, Wallin, Wineman, Wood a n d  Mr.  
Speaker. 

Those who voted for  Thomas Conroy were: 
Messrs. Brown, Cryan, Eyolfson, Flack, Jennings  and Rinde.  
Mr. Lindstrom voted for  Albin Erstrom. 
Those absent and not  voting were: 
Messrs. Herbrandson and Roberts, 
Who  were excused. 
Bur t  Allen having received a majority of all the  votes of t h e  

members-elect, was declared duly elected Page  of t he  House.  
The roll being called, 
There were 60 votes cast, of which Thomas Conroy received 56 

votes, J o h n  Peterson received 2 votes and Albin E r s t rom re­
ceived 2 votes. 

Those voting for  Thomas Conroy were: 
Messrs. Blackloek, Brown, Colby, Colosky, Cooper, Cryan, 

Dwyer, Edwards, Eyolfson, Flack, Fleming, Gilbertson, Gleason, 
Guinan, Gunderson, Hancock, Hanna, Hill,  Hodgson, Holritz,  
Horgan, Jennings, Kellogg, Kroeger, Korsmo, Lerom, Lindstrom, 
Logan, McLachlan, McDonald, Murphy, Myers, Nelson, Nierling, 
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Porter, Presser, Purdon, Basmusseii, Bay, Bicliards, Binde, Bod,. 
Sargent, Sharpe, Simpson, Smith, Spangburg, Stafne, Swenson,. 
Tofsrud, Tyler, Walker, Wallin, Wineman, Wood and Mr. 
Speaker. 

Those voting for  Albin Erstrom were: 
Messrs. Armstrong and Twichell. 
Those voting for  John  Peterson were: 
Messrs. Brainard and Svensrud. 
Those absent and not voting were: 
Messrs. Herbrandson and Boberts, who were excused. 
Thomas Conroy, having received a majority of all the  votes of 

the members-elect, was duly declared elected Page of the House. 
The roll being called, 
There were 60 votes cast, of which John  Peterson received 51 

votes, Albin Erstrom received 8 votes and Willie McConville re­
ceived 1 vote. 

Those voting for  John  Peterson were: 
Messrs. Blacklock, Brainard, Brown, Colby Colosky, Cooper, 

Cryaü, Dwyer, Edwards, Eyolfson, Flack, Fleming, Gilbertson,. 
Guinan, Gunderson, Hancock, Hanna,  Hill,  Hodgson, Holritz, 
Horgan, Jennings, Kellogg, Kroeger, Korsmo, Lerom, Lindstrom, 
Logan, McDonald, Myers, Nelson, Nierling, Prosser, Purdon,  
Basmussen, Binde, Bod, Sargent, Sharpe, SimpsoD, Smith,  
Stafne, Svensrud, Swenson, Tofsrud, Walker, Wallin, Wineman, 
Wood and Mr. Speaker. 

Those voting for  Albin Erstrom were: 
Messrs. Armstrong. Gleason, McLachlan, Porter,  Bay, B i c h -

ards, Spangberg and Twichell. 
Mr. Murphy voted for  Willie McConville. 
Those absent and not voting were: 
Messrs. Herbrandson and Boberts, 
Who  were excused. 
John  Peterson having received a majority of all the  votes o f  

the  members-elect was declared duly elected Page of the  House. 
Mr. Bichards moved 
That  an additional Page be elected, 
Which motion was lost. 
The oath of office was administered to the Pages-elect by the 

Speaker. 
Mr. Nierling moved 
That a Committee of three be appointed to investigate and 
arch for the  desks lost from the House, 

se Which  motion prevailed. 



THURSDAY, JANUARY 1 0 ,  1 8 9 5 .  51. 

T h e  Speaker  appointed as  such  Committee Messrs.  Nier l ing, .  
H a n n a  a n d  Horgan .  

Mr .  Svensrud moved 
T h a t  t h e  H o u s e  d o  now adjourn, .  
W h i c h  motion prevailed,  a n d  
T h e  H o u s e  adjourned.  

J .  G .  H A M I L T O N ,  
Act ing  Chief Clerk. .  

F O U R T H  DAY.  

H O U S E  OF REPRÉSENTATIVES; .  

BISMARCK, N O R T H  D A K O T A ,  

J a n u a r y  11, 1895. 

T h e  H o u s e  met  a t  2 o'clock pu r suan t  t o  ad journment .  
T h e  Speaker  presiding.. 
P r a y e r  b y  t h e  Chaplain.. 
Ro l l  called. 
Al l  members  present ,  
Except ing  Mr .  Hexbrandson,  who  was excused. 
Mr .  Simpson moved 
T h a t  t h e  reading  of t h e  J o u r n a l  b e  dispensed with,  a n d  that-

t h e  present  Committee b e  reappointed t o  revise and  correct  t h e  
Journa l ,  

W h i c h  motion prevailed, a n d  
T h e  Speaker  announced t h e  reappointment  of such Commit tee .  

REPORT O F  SELECT COMMITTEE. 
M R .  S P E A K E R :  

Your  Committee t o  revise and  correct t h e  J o u r n a l  have  e x a m ­
ined t h e  J o u r n a l  of t h e  first day a n d  recommend t h a t  i t  b e  
amended as follows, viz: 

\ 
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That  wherever the  name of Representative Korsmo appears in said Jour­
nal as  Peter A. Korsmo it be amended to  read Peter N- Korsmo. 

Tha t  wherever the name of Representative Twichell appears in said 
Journal  as Twitchell it be amended to  read Twichell. 

That wherever the  name of Representative Purdon appears in said Journal  
as Purdan it be amended to  read Purdon. 

That  wherever the  name of Representative Wallen appears in said Journal 
as  Wallin, it be amended to read Wallen. 

That  in the  record of votes for Mr. Devine for Chief Clerk, as appears 
upon the  third page of said Journal, the  name of Representative Edwards be 
stricken out, 

A n d  w i t h  s a i d  amendments  y o u r  Commit tee  recommend t h a t  
t h e  Journa l s  of t h e  first a n d  second  d a y s  b e  approved.  

E V A N  S .  TYLER,  
GEORGE H I L L ,  
J O H N  A .  LOGAN. 

M r .  W a l l e n  m o v e d  
T h e  adopt ion of  t h e  report,  
W h i c h  mot ion  prevailed,  a n d  
T h e  report  w a s  adopted. 

MOTIONS AND RESOLUTIONS. 

Mr. W o o d  offered t h e  f o l l o w i n g  reso lut ion:  
Be it Resolved, by the House of Representatives: 

That  the  Trustees of the Capitol J)e requested to forthwith cause locks 
and keys to be supplied each desk t ha t  members may be able to  take care of 
bills, documents and records. 

Mr. W i n e m a n  m o v e d  
T h e  adopt ion of  t h e  resolut ion,  
W h i c h  mot ion  prevailed,  a n d  
T h e  resolut ion w a s  adopted.  

Mr. Brainard offered t h e  f o l l o w i n g  Concurrent  Reso lut ion:  
Be it Resolved by the House, the Senate Concurring : 

That  a Joint  Committee of nine, five from the  House and four from the  
Senate, be appointed by the Speaker of the  House and the  President of t he  
Senate, to be known as the  Russian Cactus Committee. 

Mr. Brainard m o v e d  
T h e  resolution b e  adopted,  
W h i c h  mot ion  prevailed,  a n d  
T h e  Concurrent  Reso lut ion  w a s  adopted.  

UNFINISHED BUSINESS. 

T h e  H o u s e  proceeded t o  t h e  e lec t ion  of  Janitor.  

T h e  Speaker  announced  that  nominat ions  f o r  Jan i tor  were i n  
order. 

Mr. Prossor  nominated  Mr. J .  A .  Jacobson,  o f  R a m s e y  County.  

Mr. S i m p s o n  nominated  Mr. J .  M .  Boardman,  o f  B a r n e s  
County.  

/ 
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Mr. Richards nominated Mr. .Charles Chamberlain, of Burleigh 
County. 

The roll being called, there were 61 votes cast, of which J .  
M. Boardman' received 30 votes, J .  À. Jacobson 29 votes and 
Charles Chamberlain 2 votes. 

Those voting for J .  M. Boardman were: 
Messrs. Brainard, Brown, Colby, Cryan, Dwyer, Edwards, 

Flack, Gilbertson, Hancock, Hodgson, Jennings, Kellogg, Logan, 
McLachlan, Nelson, Porter, Purdon, Rasmussen, Richards, Rinde, 
Sargent, Sh&rpe, Simpson, Smith, Spangberg, Stafne, Tyler, 
Wallen, Wineman and Mr. Sneaker—HO. 

Those voting for J .  A. Jacobson were: 
Messrs. Blacklock, Colosky, Cooper, Eyolfson, Fleming, Glea-

son, Guinan, Gunderson, H anna, Hill, Holritz, Horgan, Kroeger, 
Korsmo, Lerom, Lindstrom, McDonald, Murphy, Myers, Pierling, 
Prosser, Ray, Rod, Svensrud, Swenson, Tofsrud, Twichell, 
Walker and Wood—29. 

Those who voted for Chas. Chamberlain were: 
Messrs. Armstrong and Roberts—2. 
Absent and not voting: 
Mr. Herbrandson, who was excused. 
No one having received a majority of the votes of all the mem­

bers elect, the House proceeded to take the secondballot for janitor. 
The roll being called there were 61 votes cast of which Mr. 

Boardman received 32 votes, Mr. Jacobson received 29 votes. 
Those voting for Mr. Boardman, were: 
Messrs. Armstrong, Brainard, Browp, Colby, Cryan, Dwyer, 

Edwards, Flack, Gilbertson, Hancock, Hodgson, Jennings, Kel­
logg, Kroeger, Logan, McLachlan, Nelson, Purdon, Rasmussen, 
Ray, Richards, Rinde, Roberts, Sargent, Sharpe, Simpson, Smith, 
Spangberg, Tyler, Wallen, Wineman and Mr. Speaker—32. 

Those voting for Mr. Jacobson, were: 
Messrs. Blacklock, Colosky, Cooper, Eyolfson, Fleming, Gleason, 

Guinan, Gunderson, Hanna, Hill, Holritz, Horgan, Korsmo, 
Lerom, Lindstrom, McDonald, Murphy, Myers, Nierling, Porter, 
Prosser, Rod. Stafne, Svensrud, Swenson, Tofsrud, Twichell, 
Walker and Wood—29. 

Absent and not voting: 
Mr. Herbrandson, who was excused. 
Mr. J .  M. Boardman having received a majority of the votes of 

all members elect, was declared the duly elected Janitor of the 
House. 

The Speaker announced an informal recess of five minutes. 
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The  House reassembled. 

INTBODÜCTION OF BILLS, JOINT BES0LUTI0N8 AND MEMOBIALS. 

Mr. Tofsrud introduced 
House Bill No. 7, 

A Bill for  an act to amend Section 55 of Chapter 132 of the 
Session Laws of 1890, entitled an "act prescribing the mode of 
making assessment and the levy and collection of taxes and for  
other purposes relative thereto," 

Which was read the  first time. 

Mr  Hodgson introduced 
House Bill No. 8, 
A Bill for  an act to repeal an  act of the  Legislative Assembly 

of the Territory of Dakota, approved March 7, 1889, entitled "an 
act providing for  the  levy and collections of taxes upon the  prop­
erty of railroad companies in this Territory, and all acts amenda­
tory thereto," 

Which was read the  first time. 
Mr. Twichell introduced 
House Bill No. 9, 
A Bill for  an act t o  provide for  the  better  improvement of pub­

lic highways, 
Which was read the  first time. 
Mr. Wineman introduced 
House Bill N o. 10, 
A bill for  an act to amend Section 2578 of the Compiled Laws 

of 1887, relating to divorce, 
Which was read t he  first time. 
Mr. Ray introduced 
House Bill No. 11, 
A bill for au act to amend the n inth  paragraph of Section 7 of 

Chapter 132 of the Session Laws of 1890, entitled "An act pre­
scribing the mode of making assessment, and the  levy and collec­
tion of taxes, and for other purposes relative thereto," 

. Which was read the  first time. 
Mr. Twichell introduced 
House Bill No. 12, 
A bill for  an act entitled "an act to provide for  the uniform 

policy of fire insurance to be made and issued in this  State b y  all 
insurance companies taking risks on property within this State," 

Which was read t he  first time. 
Mr. Hanna  introduced 
House bill No. 13, 
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A bill for  an act to eucourage the  manufacture of potato starch 
in the State of North Dakota, 

Which was read the  first time. 

SECOND BEADING OF HOUSE BILLS, JOINT BESOLUTIONS AND 

MEMORIALS. 

House Bill No. 3, 
A Bill for  an act to repeal Chapter 45, Session Laws of 1893, 
Was  read the second time and referred to the  Committee on  

Judiciary when appointed. 

House Bill No. 5, 
A Bill for  an act repealing an  act entit led "an  act t o  provide 

for  t he  trial by the District Court without a jury, and fo r  t h e  
hearing of such actions on appeal," 

Was  read the  second time and referred to t he  Committee on 
Judiciary when appointed. 

House Bill No. 6, 
A Bill fo r  an  act repealing an act entitled "ail act creating t h e  

office of State Superintendent of Irrigation and Forestry, and 
prescribing the duties thereof," 

Was read the second time and referred to  the  Committee on  
State affairs when appointed. , 

House Bill No. 4, 
A Bill fo r  an act t o  amend Sub-division 11 of Section 1, Chap ­

t e r  100, Laws of 1891, 
Was read the second time and referred to the  Committee on 

Taxation when appointed. 

Mr.  Edwards moved 
That a Special Committee of three be  appointed by  the Speaker 

to  confer with the Trustees of the Capitol, and secure t he  selec­
tion of Committee rooms, a lavatory for  t h e  House, and all  o ther  
conveniences necessary for  the  transaction of t he  business of t he  
House, 

Which motion prevailed. 
The Speaker appointed as such Committee, Messrs. Edwards,  

Richards and Cooper. 
Mr. Wineman offered t he  following resolution: 
Resolved, That  a committee b e  appointed t o  report t o  t h e  H o u s e  from 

time t o  t ime a s  t o  t h e  necessity of t h e  appointment of Clerks a n d  o t h e r  
employes of the  House.  

Mr. Wineman moved 
That the resolution be adopted, 
Which motion prevailed, and 
The resolution was adopted. 
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T h e  Speaker  appointed as such committee, Messrs. Wineman ,  
Prosser  and  Twichell. 

T h e  Speaker  announced an informal  recess fo r  ten minutes. 

T h e  House  reassembled. 

M r .  Hodgson moved 
T h a t  t he  H o u s e  do  now adjourn ,  
W h i c h  motion prevailed, and  
T h e  House  adjourned.  

J .  G .  HAMILTON,  
Acting Chief Clerk. 

F I F T H  D A Ï .  

H O U S E  OF REPRESENTATIVES,  
BISMARCK, N O R T H  DAKOTA,  

J a n u a r y  12, 1895.' 

T h e  House  assembled a t 2 o'clock, pursuant  to  adjournment .  
T h e  Speaker  presiding. 
P raye r  by t h e  Chaplain.  
Rol l  called. 
Al l  members  present  excepting Mr. Herbrandson,  who was ex­

cused, and  Messrs. Holr i tz ,  Lerom,  Lindst rom,  Pr.rdoii and  
Simpson.  

Mr.  Kroeger  asked tha t  Mr.  Holr i tz  be  excused. 
Mr .  Wallen asked tha t  Mr. Lerom b e  excused. 
Mr.  Walke r  asked t h a t  Mi*. Lindstrom b e  excused. 
Mr.  S t a f n e  asked tha t  Mr.  P u r d o n  b e  excused. 
Mr .  Speaker  asked t h a t  Mr.  Simpson be  excused. 
W h i c h  requests  were granted ,  and  t h e  absent  members  were 

excused. 
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REPORT OF SELECT COMMITTEE. 

T h e  following report, was made by  t h e  Select Committee,  t o  r e ­
v i se  and  correct t h e  J o u r n a l :  
MB. SPEAKER : 

Your  Committee upon revision of t h e  J o u r n a l  respec t fu l ly  r e ­
port  t h a t  they have examined the  J o u r n a l  fo r  t h e  t h i r d  d a y ;  t ha t  
they  find t h e  same correct  and  recommend t h a t  i t  b e  approved.  

E V A N  S .  TYLER, 
Chai rman.  

Mr-. Svensrud moved 
T h a t  t h e  repor t  of t h e  Committee be  adopted,  
Which  motion prevailed, and  
T h e  repor t  was adopted. 
Mr. Svensrud moved 
Tha t  t h e  readiug of t h e  J o u r n a l  be dispensed with,  a n d  t h e  

«ame Committee of t h ree  b e  reappointed t o  revise a n d  correct  
t h e  same, 

W h i c h  motion prevailed, and  
T h e  Committee was reappointed. 

REPORTS OF SELECT COMMITTEE. 

The  following report  was made b y  t he  Committee t o  recover tlie 
desks lost f rom t h e  House :  

To the Honorable, the Legislative Assembly of the State of North Dakota: 
We, the  undersigned Committee, appointed b y  your honorable body for 

the  purpose of investigating and search for desks lost by the  House,  beg  
leave to  report that we have investigated this  matter and find that  said desks  
have been placed in the Senate Chamber by order of the  Governor and Sec­
retary of State, upon the representation that the  same had heretofore been 
t h e  property of the Senate by virtue of possession thereof; also that  th i s  
•Committee conferred with the Governor, Lieutenant Governor, Secretary of 
State and several members of the  Senate, and i t  was  suggested and agreed t o  
that  provisions be made for the  purchase of new desks for the  Senate,  and 
the  proper desks returned to  this House. 

J .  J .  N I B B L I N G ,  
H .  B .  H A N N A ,  
P .  J .  H O R G A N .  

Mr. Edwards  fo r  t he  Committee appointed t o  confer  wi th  t h e  
Trus tees  of t h e  Capitol t o  secure Committee Rooms,  a Lava tory  
and  other  conveniences f o r  t h e  House ,  made a par t ia l  repor t ,  a n d  
asked t h a t  t h e  Committee b e  allowed f u r t h e r  time. 

Which  request  was granted.  

MOTIONS AND RESOLUTIONS. 

Mr.  Svensrud offered t h e  following resolution and  moved i t s  
adoption, 

Which  motion prevailed, and  
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T h e  resolution was adopted. 
Resolved, T h a t  files of all bil ls  and journals b e  furnished for the  Press.  

Correspondents' tables.  

Mr.  H a n n a  offered t h e  following resolution a n d  moved i t s  
adoption, 

W h i c h  motion prevailed, and  
T h e  resolution was adopted. 
Resolved, T h a t  there  be  printed for the  use of each  of t h e  members, to  

enable them t o  supply t h e  Press, the  S t a t e  Officers and Committees,  five 
extra copies of t h e  Journals  and  Bills.  

Mr.  Wineman offered t h e  following Concurrent  Resolution and  
moved i t s  adoption, 

W h i c h  motion prevailed, and  
T h e  Concurrent  Resolution was adopted. 

CONCURRENT RESOLUTION. 

Be it Resolved by the House of Representatives of the State of North Da 
kota, the Senate Concurring : 

T h a t  a Committee,  consisting of three members of t h e  House  of Repre­
sentatives and t w o  members of t h e  Senate,  b e  appointed t o  confer w i t h  a 
similar committee  t o  be appointed by t h e  Legislative Assembly of t h e  S t a t e  
of Minnesota, wi th  a view of proposing suitable legislation for  the  purpose 
of securing lower freight rates upon grains and coal. 

Resolved, further, i h a t  a copy of these  resolutions be transmitted t o  the  
Governor and Legislative Assembly of the  S t a t e  of Minnesota. 

INTRODUCTION OP BILLS, JOINT RESOLUTIONS AND MEMORIALS. 

Mr.  Myers  introduced 
H o u s e  Bi l l  No. 14, 
A Bi l l  f o r  an  act enti t led "an  act  to  regulate  t h e  practice o f  

veter inary science in  t h e  S ta te  of Nor th  Dakota ,"  
W h i c h  was read t h e  first time. 
Mr.  Nier l ing introduced 
House  Bil l  No. 15, 
A Bi l l  f o r  an act  t o  amend Section seventy-nine (79)  of Chap­

t e r  109 of t h e  Laws  of 1893, be ing an  act  enti t led "an act  pre­
scr ibing t h e  mode of making  assessment a n d  t h e  levy and  collec­
tion of taxes and  f o r  o ther  purposes relative thereto,"  

W h i c h  was read t h e  first t ime. 
Mr.  Hancock introduced 
House  Bill  No.  16, 
A Bil l  f o r  an  act enti t led "an act  exempt ing volunteer firemen 

f r o m  j u r y  d u t y  and  f r o m  paying  poll tax,"  
W h i c h  was read t he  first time. 
Mr. Wood introduced 
H o u s e  Bil l  No.  17, 
A Bill f o r  an  act enti t led "an  act  making  account books  prima 

facie evidence of t h e  ent r ies  therein conta ined/ '  
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Which  was read t h e  first t ime. 
Mr.  Nier l ing  in t roduced 
H o u s e  Bi l l  No.  18, 
A Bil l  f o r  a n  ac t  t o  amend  Section 24, of Chap t e r  132, of t h e  

Laws  of 1890, be ing  a n  act  ent i t led " an ac t  prescr ib ing  t h e  mode 
of making  assessment, a n d  t h e  levy a n d  t h e  collection of taxes, 
a n d  f o r  o the r  purposes  relative thereto,"  

W h i c h  was read t h e  first t ime. 

SECOND READING OF HOUSE BILLS,  JOINT RESOLUTIONS A N D  

MEMORIALS. 

H o u s e  Bi l l  No.  7, 
A Bi l l  f o r  a n  ac t  to  amend  Section 55 of Chap te r  132 of t h e  Ses­

sion Laws  of 1890, enti t led a n  "act  prescr ib ing t h e  mode  of 
making assessment and  t h e  levy a n d  collection of taxes a n d  f o r  
o ther  purposes  relative thereto,"  

W a s  read t h e  second t ime,  a n d  re fe r red  t o  t h e  Commit tee  on  
Taxes a n d  Tax  L a w s  when  appointed. 

H o u s e  Bil l  No.  8, 
A Bil l  f o r  a n  act to  repeal  a n  act of t h e  Legislat ive Assembly  

of t h e  Terr i tory of Dakota,  approved March 7, 1889. en t i t l ed  "an  
act providing fo r  t h e  levy and  collections of taxes  upon  t h e  p rop­
er ty  of railroad companies in  th i s  Terri tory,  a n d  all  acts  amenda­
tory thereto,"  

W a s  read  t h e  second t ime, and  refer red  t o  t h e  Commi t t ee  on 
Taxes and  Tax  Laws  when appointed-

House  Bi l l  No. 9, 
A Bi l l  f o r  a n  act  to  provide for  t h e  be t t e r  improvement  of p u b ­

lic highways,  
W a s  read t h e  second time, and  refer red  t o  t h e  Commit tee  on 

Highways  and  Br idges  when appointed. 
H o u s e  Bi l l  No.  10, 
A Bil l  f o r  a n  act  t o  amend  Section 2578 of t h e  Compiled L a w s  

of 1887, re la t ing t o  divorce, 
W as read t h e  second time, and refer red  t o  t h e  Commit tee  on 

Judiciary when appointed.  
House  Bi l l  No. 11, 
A Bil l  f o r  an ac t  t o  amend  t h e  n i n t h  paragraph  of Sect ion 7 of 

Chapter  132 of t h e  Session Laws  of 1890, en t i t led  "an  ac t  pre­
scribing t he  mode of mak ing  assessment, a n d  t h e  levy a n d  collec­
tion of taxes, and  f o r  o ther  purposes  relative there to ,"  

W a s  read t h e  second time, and  re fe r red  t o  t h e  Commit tee  o n  
Taxes  and  Tax  Laws  when  appointed.  

H o u s e  Bil l  No. 12, 
A Bil l  fo r  an act ent i t led  " a n  act to provide f o r  t h e  u n i f o r m  
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policy of fire insurance to  b e  made  and  issued in th i s  S ta te  by  all 
insurance  companies tak ing  r i sks  on  proper ty  within th i s  State ,"  

W a s  read t h e  second t ime,  and  re fe r red  t o  t h e  Committee on 
Insurance.  

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f r o m  t h e  Senate :  
SENATE CHAMBER, ) 

J a n u a r y  12, 1895. J 
M R .  S P E A K E R :  

I have t h e  honor to  in fo rm you t h a t  t h e  Senate  has  th i s  day 
concurred in  t h e  House  Resolution appoint ing a Committee to 
whom shall b e  re fer red  t h e  repor t  of al l  b i l ls  reported by t he  
Compilation Committee. 

Respectful ly ,  
F R E D  FALLEY,  

Secretary.  
CONCURRENT RESOLUTION. 

Be it Resolved by the House, the Senate Concurring : 

That  a joint committee of nine (9), five from t h e  House  and four from the 
Senate,  be appointed by the  Speaker of t h e  House  and t h e  President of the  
Senate,  t o  which shall b e  submitted t h e  bills prepared by the  Revising Com­
mission, said Joint  Committee t o  b e  chosen from t h e  Judiciary Committee 
of t h e  respective bodies, when said Committee shall  have been announced. 

SECOND READING OF HOUSE BILLS. 
/ 

H o u s e  Bi l l  No. 13, 
A Bi l l  fo r  a n  act to  encourage t h e  manufac ture  of potato starch 

i n  t h e  S ta te  of Nor th  Dakota,  
W a s  read t he  second time, and  
Refe r red  t o  t h e  Committee on  S ta t e  Affairs when appointed.  
T h e  Speaker announced an  informal  recess of ten minutes. 
T h e  House  reassembled. 
Mr .  Winernan moved-
T h a t  t h e  vote b y  which t h e  Concurrent  Resolution relat ing t o  

lower f r e igh t  ra tes  was adopted b e  reconsidered, and  t h e  vote t o  
reconsider b e  laid upon t h e  table,  

W h i c h  motion was lost. 
Mr .  Cooper moved 
T h a t  t he  H o u s e  do  now adjourn ,  
W h i c h  motion was withdrawn. 
T h e  Speaker  announced an  informal  recess of t h e  House f o r  

t en  minutes.  

T h e  H o u s e  reassembled. 
Mr .  Blacklock moved 
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T h a t  t h e  House  do  now adjourn ,  
W h i c h  motion prevailed, and  
T h e  H o u s e  adjourned.  

J :  G .  H A M I L T O N ,  
Act ing  Chief Clerk .  

S E V E N T H  DAY.  

H O U S E  OF R E P R E S E N T A T I V E S ,  
BISMARCK, N O R T H  D A K O T A ,  

J a n u a r y  14th,  1895. 

T h e  House  assembled a t  2 o'clock p. m. pu r suan t  t o  a d j o u r n ­
m e n t ,  

T h e  Speaker  presiding.  
P r a y e r  b y  t he  Chaplain.  
T h e  Speaker announced t h e  presence of Hon .  J .  M.  Dev ine ,  

and  introduced h im to  t h e  House  as  t h e  Chief Clerk. 
Mr .  Devine  made a short  address and  thanked  t h e  H o u s e  f o r  

i t s  extension of courtesy. 
Rol l  called. 
Al l  members present ,  
Except ing  Messrs. Linds t rom and  P u r d o n ,  
W h o  were excused. 
Mr .  Winemau moved 
T h a t  t h e  reading of t h e  Jou rna l  .be dispensed with,  a n d  t h a t  t h e  

s ame  Committee o£ th ree  b e  re-appointed to  revise a n d  correc t  
t h e  same, 
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Which motion prevailed, and 
Such Committee was re-appointed. 

R E P O R T  OF S E L E C T  COMMITTEES.  

Mr. Tyler, of the Committee to revise and correct the Journal,, 
made the following report: 
M R .  S P E A K E R :  

Your Committee to revise and correctthe Journal respectfully 
report, that they have examined the Journal of the Fourth D a y ;  
find it correct, and recommend that the same be approved. 

E V A N  S .  T Y L E R ,  

Chairman. 
Mr. Hodgson moved 
That the report be adopted, 
Which motion prevailed, and 
The report was adopted. 

P R E S E N T A T I O N  OF P E T I T I O N S  AND COMMUNICATIONS. 

The Speaker announced the following 
STANDING COMMITTEES.  

RULES Messrs. Svensrud, Chairman; Tyler, Prosser, Logan,  Simpson,.  
Sharpe,  Horgan, Colosky, Colby. 

JUDICIARY—Messrs. Simpson, Chairman; W ineman, Edwards, Sharpe ,  
Fleming,  Prosser, Hanna,  Lindstrom, Guinan, McDonald,  Armstrong, Black-
lock,  Murphy, McLachlan,  Ray.  

WAYS AND MEANS—Messrs .  Lindstrom. Chairman; Wallen,  Gleason, Ray,  
H a n n a ,  Cryan, Rod, Stafne,  Colby, Spangberg, Blacklock. 

RAILROADS—Messrs. Cooper, Chairman; Twichell ,  Ray, Edwards, Walker,  
Hanna,  Nierling, Sharpe, Lerom, Roberts, Rasmussen,  Hoiritz, Richards,  
Hodgson,  Myers. 

APPROPRIATIONS—Messrs. Prosser, Chairman; Tyler, Richards,* Hancock,  
Gleason, Svensrud,  Logan,  Simpson, Gunderson, Murphy, Culosky, P u n l o t i ,  
Nelson. 

ENGROSSMENT—Messrs. Wallen.  Chairman; Porter, Armstrong, Blacklock' 
Cooper, Cryan, Jennings, Sargent,  Hill .  

ENROLLMENT—Messrs. Hanna,  Chairman; Colby, Holritz, Horgan, Kellogg, 
Fleming,  Lerom, Hodgson,  Walker. 

EDUCATION—Messrs. Logan,  Chairman; Cooper, Sharpe, Murphy, Sar­
gent ,  Kroeger, Blacklock, Rinde, Armstrong. 

ELECTIONS AND PRIVILEGES—Messrs. Walker, Chairman; Hancock, Mc­
Donald,  Wood, Ray,  Brainard, Lerom, Gunderson, Rinde.  

MUNICIPAL CORPORATIONS—Messrs. Purdon,  Chairman; Colosky, Cooper, 
Lindstrom, Cryan, Tyler, Lerom, Gleason, Wineman.  

CORPORATIONS OTHER THAN MUNICIPAL—Messrs.  Hancock,  Chairman; Gil-
bertson, Brainard, Blacklock, Colosky, Cryan, Eyolfson,  Guinan,  Hill. 

AGRICULTURE—Messrs. Brown, Chairman; Spangberg,  Rasmussen,  Colby,  
Smith ,  Flack,  Evolfson, Dwyer,  Kellogg. 

PUBLIC PRINTING—Messrs.  Edwards, Chairman; Gleason, Brainard, Wallen, .  
Swenson,  Horgan, Richards, Hill ,  Roberts. 
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IRRIGATION—Messrs. Hodgson ,  C h a i r m a n ;  B r a i n a r d ,  G i lbe r t son ,  H a n c o c k , .  
P u r d o n ,  S w e n s r u d ,  W a l l e n ,  McDona ld ,  G u n d e r s o n .  

INSURANCE—Messrs.Nierling, C h a i r m a n ;  L e r o m , P u r d o n ,  P r o s s e r ,  T w i c h e l l ,  
P o r t e r ,  M u r p h y ,  W i n e m a n ,  Ho l r i t z .  

BANKING—Messrs. S h a r p e ,  C h a i r m a n ;  Ty le r ,  B r o w n ,  H a n n a ,  B r a i n a r d , .  
F l e m i n g ,  Eyo l f son ,  F l a c k ,  M u r p h y .  

LABOR—Messrs. H e r b r a n d s o n ,  C h a i r m a n ;  F l a c k ,  B r a i n a r d ,  Colby ,  K r o e g e r ,  
Cooper ,  G u n d e r s o n ,  R i c h a r d s ,  Kel logg.  

IMMIGRATION—Messrs. Gi lber t son ,  C h a i r m a n ;  Nier l ing ,  t l o l r i t z ,  Ne lson , .  
S m i t h ,  Myers ,  T o f s r u d ,  D w y e r ,  G u n d e r s o n .  

APPORTIONMENT—Messrs. Blacklock,  C h a i r m a n  ; G u i n a n ,  R i n d e ,  R o d ,  K o r s -
mo,  Wood ,  H a n c o c k ,  L e r o m , E d w a r d s ,  Colby, H a n o a , S t a f n e ,  C r y a n ,  G u n d e r s o n ,  
R a s m u s s e n ,  Swenson ,  R a y ,  J e n n i n g s ,  M c D o n a l d ,  ï o f s r u d ,  W a l k e r ,  P o r t e r .  
Gleason,  S h a r p e ,  B r a i n a r d ,  R o b e r t s ,  S p a n g b e r g ,  S v e n s r u d ,  Murphy , '  K r o e g e r ,  
S impson .  

SCHOOL AND PUBLIC LANDS—Messrs. Colosky ,  C h a i r m a n ;  G leason ,  F l ack»  
F l e m i n g ,  G i lbe r t son ,  Myers ,  S t a t u e .  L e r o m ,  W a l k e r .  

PUBLIC HEALTH—Messrs. Wood ,  C h a i r m a n ;  M c L a c h l a n ,  H o d g s o n ,  L e r o m , .  
Kellogg,  W a l k e r ,  G u i n a n ,  Nier l ing,  S v e n s r u d .  

MILITARY AFFAIRS—Messrs M c L a c h l a n .  C h a i r m a n ;  E d w a r d s ,  F l a c k ,  R a s ­
mussen  Brown ,  Hi l l .  H a n c o c k ,  Nelson,  W a l k e r .  

WAREHOUSES, GBAIN GRADING AND DEALING—Messrs. T y l e r ,  C h a i r m a n ; .  
Gi lbe r t son ,  R a s m u s s e n ,  S t a f n e ,  B acklock,  G u n d e r s o n ,  J e n n i n g s ,  K o r s m o ,  
C r y a n ,  G u i n a n ,  R a y ,  R i n d e ,  R o d ,  Wal len ,  W i n e m a n .  

FEDERAL, RELATIONS—Messrs. Kroeger ,  C h a i r m a n ;  H e r b r a n d s o n ,  K o r s m o ,  
Rober t s ,  S p a n g b e r g ,  S impson;  S m i t h ,  Hancock ,  W o o d .  

MINES AND' MINING—Messrs. Arms t rong ,  C h a i r m a n ;  P o r t e r ,  R i n d e ,  S w e n ­
son,  W o o d ,  Kroeger ,  S m i t h ,  T o f s r u d ,  K o r s m o .  

TEMPERANCE—Messrs. S a r g e n t ,  C h a i r m a n :  D w y e r ,  W i n e m a n ,  L o g a n ,  
Prosser ,  Colby.  Gleason,  Korsmo ,  Tyler .  

HIGHWAYS. BRIDGES AND FERRIES—Messrs. Kel logg,  C h a i r m a n ;  R a s m u s ­
sen,  Hi l l ,  Dwyer ,  Eyol f son ,  S p a n g b e r g ,  H e r b r a n d s o n ,  Brown ,  Myers .  

STATE AFFAIRS—Messrs. Twichel l ,  C h a i r m a n ;  S v e n s r u d ,  B r o w n ,  R o d ,  
R inde ,  Myers ,  Swenson ,  Wood ,  A r m s t r o n g  

SUPPLIES AND EXPENDITURES—Messrs P o r t e r ,  C h a i r m a n ;  S h a r p e ,  R i n d e ,  
Nelson,  M c L a c h l a n ,  S t a f n e ,  Swenson,  C r y a n ,  H o l r i t z .  

FORESTRY—Messrs. R a y ,  C h a i r m a n ;  W o o d ,  T o f s r u d ,  Swenson ,  N e l s o n ,  
G u i n a n ,  R o d ,  S t a f n e ,  P u r d o n .  

PUBLIC DEBT—Messrs. K o r s m o ,  C h a i r m a n ;  H e r b r a n d s o n ,  Kel logg,  J e n ­
nings ,  McDonald ,  P o r t e r ,  Prosser ,  Eyo l f son ,  P u r d o n .  

WOMAN'S SUFFRAGE—Messrs. D w y e r ,  C h a i r m a n ;  E d w a r d s ,  B r o w n ,  S m i t h , .  
L o g a n ,  L i n d s t r o m ,  M u r p h y ,  Gleason,  J e n n i n g s .  

MANUFACTURES—Messrs. McDonald ,  C h a i r m a n ;  C r y a n ,  F l e m i n g ,  H o l r i t z ,  
Nier l ipg ,  S p a n g b e r g ,  Twiche l l ,  W i n e m a n ,  W a l l e n .  

COUNTIES AND COUNTY BOUNDARIES—Messrs. M u r p h y .  C h a i r m a n ;  S v e n s ­
r u d ,  S impson ,  Twichel l ,  L i n d s t r o m ,  M c L a c h l a n ,  H o r g a n ,  R i c h a r d s ,  H e r ­
b randson .  

TAXES AND TAX LAWS—Messrs. Swenson .  C h a i r m a n ;  G i lbe r t son ,  P o r t e r , .  
T o f s r u d ,  S ta f t i e ,  S a r g e n t ,  J e n n i n g s ,  Kroeger ,  R i n d e .  

COAL LANDS ANI> MINING—Messrs Holr i tz ,  C h a i r m a n ;  S p a n g b e r g ,  J e n ­
nings ,  R o d ,  T o f s r u d ,  Myers,  Hodgson ,  Robe r t s ,  D w y e r .  
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S H E E P  HUSBANDRY—Messrs. Roberts, Chairman; Rasmussen, Hanna, 
Richards, Flack, Kroeger, Cooper. 

R E V I S I O N  AND C O R R E C T I O N  O F  T H E  JOURNALS—Messrs. Hill, Chairman; 
Logan, Tyler, Ray, Sargent, Jennings, Wood. 

J O I N T  C O M M I T T E E ,  P U B L I C  BUILDINGS—Messrs.  Nelson, Chairman; Pur-
doa,  Wineman, Richards, Nierline, Edwards, Gunderson, Twichell, Prosser. 

J O I N T  C O M M I T T E E ,  C H A R I T A B L E  INSTITUTIONS—Messrs. Gleaeon, Chairman; 
Walker, Brc^wn,,Kellogg, Horgan, Hancock, Smith, Myers, Purdon. 

J O I N T  C O M M I T T E E .  P E N A L  INSTITUTIONS—Messrs. Richards, Chairman; 
Armstrong, Kroeger, Korsmo, Lindstrom, Flack, Rod, Sargent, Nierling. 

J O I N T  C O M M I T T E E ,  E D U C A T I O N A L  INSTITUTIONS—Messrs. Wineman, Chair­
man; Wallen, Rasmussen, Edwards, Dwyer, Guinan, Hill, Hodgson, Tofsrud. 

J O I N T  C O M M I T T E E ,  S T A T E  LIBRARY—Messrs. Fleming, Chairman; Twichell, 
Simpson, Roberts, Nelson, McLachlan, Eyolfson, Hanna, McDonald. 

J O I N T  C O M M I T T E E ,  RULES—Messrs. Horgan, Chairman; Colby, Colosky, 
Sharpe, Simpson, Logan, Prosser, Tyler, Svensrud. 

PRESENTATION OF PETITIONS AND COMMUNICATIONS. 

Mr. F l a c k  presented t h e  fo l l owing  pet i t ion:  
L A N G D O N,  N. D., January 8th, 1895. 

To the Honorable Legislative Assembly of the State of North Dakota: 
G E N T L E M E N :  We, your petitioners, who are members of the Board of 

•County Commissioners of Cavalier County, N. D., would respectfully ask 
..your Honorable Body to repeal Sub-division 11 (eleven) of Section (5), Chapter 
132, of the Laws of 1890, as amended by Section 1, Chapter 100, of t he  Laws 
•of 1891, being the law exempting $200 worth of personal property from 
taxation. 

We would fur ther  state as  our reason for petitioning you to repeal this  
law is, tha t  there is almost no revenue for County or State purposes derived 
from the  taxing of personal property on  account of the  fraudulent methods 
• used to evade the law. 

G E O R G E  W E I R ,  Chairman, 
H A R R Y  D U N F O B D ,  C O .  C o m .  
P .  M C H U G H .  C O .  C o m .  
H E N R Y  P O R T E R ,  C o .  C o m .  

W h i c h  pe t i t ion  was  rece ived  a n d  referred t o  t h e  C o m m i t t e e  o n  
T a x e s  a n d  T a x  Laws .  

BEPOJITS OF SELECT COMMITTEES. 

T h e  S e l e c t  Commit tee  t o  inves t igate  t h e  n e e d s  of the  H o u s e ,  a s  
' to Clerks  a n d  o ther  employes ,  made  t h e  fo l l owing  report:  

M B .  S P E A K E R :  

W e ,  your  Committee  appointed t o  invest igate  t h e  needs  o f  t h e  
H o u s e ,  a s  t o  t h e  appointment  of Clerks a n d  other  employes ,  
re spec t fu l ly  recommend  t h e  appointment  o f  o n e  Doorkeeper  f o r  
t h e  Gal lery,  o n e  Jan i tor  f o r  Commit tee  Rooms ,  o n e  Super inten­
d e n t  o f  Cloak R o o m s  a n d  t e n  E n g r o s s i n g  a n d  E n r o l l i n g  Clerks. 
W e  recommend that  a l l  E n g r o s s i n g  a n d  E n r o l l i n g  Clerks  b e  

•directed t o  report  t o  t h e  Chief  Clerk at  t h e  c lose  of each day ' s  
ssessiDn f o r  ass ignment,  t o  commit tee  work. 
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W e  recommend t h a t  a n  Assistant  Pos tmas te r  be appointed.  
W e  also recommend t h a t  t h e  pay of all employes a n d  Clerks,, 

with t h e  exception of t h e  Chief Clerk, b e  reduced 25 p e r  cent .  
J .  B .  WLNEMAN, 
T .  T W I O H E L L ,  
F .  H .  PROSSER.  

Mr.  Wineman  moved 
T h a t  t h e  House  d o  now resolve itself in to  ä Commit tee  of t h e  

Who le  f o r  t h e  consideration of t he  repor t  of t h e  Commit tee .  

Mr.  E d w a r d s  moved 
T o  amend  by  adding  t h a t  t h e  repor t s  of t h e  o the r  Select  Com­

mittees be  included, a n d  tha t  t h e  consideration be  de fe r r ed  un ­
til  t h e  order  of consideration of General  Orde r s  was reached.  

T h e  Committee t o  a t t end  to  t h e  Conveniences of t h e  House-
made t h e  following report ,  

M R .  S P E A K E R :  

Your  Special Committee selected t o  confer  with t h e  Trustees ,  
of t h e  Capitol Bui ld ing  have secured t h e  southeast  room on  
t h e  m a i n  floor, formerly occupied by t h e  Super in tenden t  of 
Pub l i c  Ins t ruct ion,  f o r  t he  Enro l l ing  and  Engross ing  Commit tee  
of t h e  House.  Tables a n d  chairs  a re  supplied.  

K e y s  f o r  members  desks have no t  been supplied, b u t  a r e  or­
dered and  expected soon. 

T h e  room o n  t h i s  floor near  to  t h e  r i g h t  of t h e  en t rance  of t h e  
Supreme  Cour t  Clerk 's  room has  been selected f o r  a lavatory and  
material  ordered. I t  will  requi re  several days  t o  finish it-

Members  repor t  t h a t  t h e  calcimining on  t h e  cloak room walls  
r u b s  off and  ask i t  be remedied by  whitewashing t h e  walls. W e  
have called t h e  at tent ion of t he  Super in tendent  of t h e  b u i l d i n g  
t o  t h e  complaint.  

Await ing t h e  f u r t h e r  ins t ruct ions ,  
Respectful ly  submit ted ,  

A .  W .  EDWARDS,  

^ C h a i r m a n .  
Which  repor t  was refer red  t o  Genera l  Orders :  

T h e  same committee also made t h e  following report ,  which waa  
referred t o  Genera l  O r d e r s ;  

M R .  S P E A K E R :  

Your  Committee h a s  proposit ions f o r  down-town rooms f o r  u s e  
of Judic iary ,  Rai l road and  o the r  Committees of t h e  H o u s e ,  as. 
follows: 
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G r a n d  A r m y  Hal l ,  f o r  $30; they  f u r n i s h  coal, chairs  and tables ;  
l a rge  hall .  

J .  Fox,  across t h e  street ,  first floor; fu rn i sh  coal, chairs a n d  
t ab les ;  $30 p e r  m o n t h ;  large room. 

A. Cressy's House ,  committee room; f u r n i s h  coal, chairs a n d  
tab les ;  $30 p e r  month .  

Two rooms i n  F i r s t  Nat ional  B a n k  Block, f o r  $30 each;  f u r n i s h  
•coal, tables  a n d  chairs.  

I t  will b e  necessary t o  have  a J a n i t o r  t o  look a f t e r  these rooms. 
T h e  Committee has  several applications f rom old soldiers, b u t  
h a v e  no t  deemed i t  i n  t h e  scope of t he i r  dut ies  to  employ such. 

Your  Committee recommends t h e  secur ing of t h e  rooms m e n ­
t ioned ,  a n d  asks  t h e  H o u s e  f o r  f u r t h e r  instruct ions as  to  securing 
•the necessary Jan i to rs .  

Respectful ly  submitted,  
THOS. EICHAEDS, 

F r o m  the,Committee.  

MOTIONS AND BESOLUTIONS. 

Mr. Blacklock offered t h e  following resolution, and 
Moved i t s  adoption,  
W h i c h  motion prevailed, and  
T h e  resolution was adopted a n d  refer red  t o  General  Orders :  
Resolved, T h a t  t h e  Secretary of S ta te  b e  requested t o  furnish each  

member of t h e  House  wi th  a l e g i s l a t i v e  Manual. 
Mr.  Spangberg'offered t h e  following resolution, 
W h i c h  was read and  refer red  t o  Genera l  Orders  : 
Resolved. T h a t  t h e  rooms reported b y  t h e  Committee b e  accepted on t h e  

terms  named, and t h e  Committee authorized t o  employ Janitors for t h e  
s a m e ,  

T h e  G. A .  R .  Hall  for Appropriations, 
P o x  Room for Railroad Committee,  
Cressy House  for Ways  and Means, 
First  National Bank for Judiciary and Joint  Revision. 

INTRODUCTION OF BILLS, JOINT RESOLUTIONS AND MEMORIALS. 

Mr.  Tofs rud  introduced 
H o u s e  Bil l  No.  19, 
A Bi l l  f o r  a u  act  to  amend  Section 1 of Chapter  131 of t he  

Session Laws  of 1890, ent i t led "an  ac t  t o  amend Chapter  48 of t h e  
Session L a w s  of 1889," ent i t led 'an act  t o  amend Section 103 of 
Chap te r  28 of t h e  Polit ical  Code, '" re la t ing  to  t h e  publication of 
receipts a n d  disbursements  of County Treasurer ,  

W h i c h  was read  t h e  first t ime. 
Mr .  Tofs rud  introduced 
H o u s e  Bi l l  No.  20, 
A Bi l l  f o r  a n  act  to  amend  Section 3 of Chapter  183 of t h e  Ses-
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siou Laws of 1890, entitled "an act to provide for  a system of 
accounts for  t he  State Auditor and State  Treasurer," 

Which was read t he  first time. 
Mr. Sharpe introduced 
House Bill No. 21, 
A Bill  for  an act prescribing the duties of States'  Attorneys, fix­

ing thei r  compensation and the  method of determining the  same. 
Which was read the  first time. 
Mr. Simpson introduced 
House Bill No. 22, 
A Bill for  an act t o  increase the revenues of the  State  by  chang­

ing and increasing: the  boundaries of the  counties of Billings, 
S ta rk  and Mercer, 

Which was read t he  first time. 
Mr. Guinan introduced 
House Bill No. 23, 
A Bill for  defining the  duties of Railways in regard to  

Station Houses, 
Which was read the  first time. 
Mr. Wineman introduced 
House Bill No. 24, 
A Bill for  .an act to amend Section 162 of Chapter 62 of t h e  

Laws of 1890, being an  act entitlèd "an act to provide for  a uniform 
system of f ree  Public  Schools throughout the State and to  pre­
scribe penalties fo r  violation of the provisions thereof," 

Which was read t he  first time. 
Mr.  Logan introduced 
House Bill No. 25, 
A Bill for an  act entitled "an  act to regulate the  Liabili ty of 

Corporations," 
Which was read the first time. 
Mr. Rasmussen introduced 
House Bill No. 26, 
A Bill for  an act to repeal Chapter 101, Session Law^of 1893, 
Which was read the  first time. 
Mr. Logan introduced 
House Bill No. 27, 
A Bill  for  an act requiring the  Board of Railroad Commis­

sioners to  ascertain the  value of No. 1 H a r d  Wheat  in Du lu th  or  
West Superior, based on the  Liverpool market price, and  pro­
viding for  the  publication thereof, 

Which was read the  first time. 

MESSAGE FROM T H E  SENATE.  

The following message was received f rom the  Senate : 
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SENATE CHAMBER, ) 
J a n .  14, 1895. j 

MR.  SPEAKER: 
I have t h e  honor  to  in form you t h a t  t h e  Senate  has  concur red  

in t h e  H o u s e  resolution t o  t h e  effect t h a t  a Committee be  a p ­
pointed by  t h e  Legislative Assembly t o  confer with a like C o m ­
mittee f rom t h e  Minnesota Legislature.  

Respectful ly,  
FRED FALLEY, 

Secretary. 
CONCURRENT RESOLUTION. 

Be it Resolved by the House of Representatives of the State of North Da­
kota, the Senate Concurring: 

Tha t  a committee consisting of three members of t he  House of Repre­
sentatives and two members of the  Senate be appointed to  confer with a 
similar committee t o  be appointed by the  Legislative Assembly of the  Sta te  
of Minnesota with a view of proposing suitable legislation fo r  the  purpose-
of securing lower freight  rates upon grains and coal. 

Resolved, further. Tha t  a copy of these resolutions be transmitted to  the  
Governor and Legislative Assembly of the  Sta te  of Minnesota. 

Mr.  Speaker  informed t h e  House  t h a t  i t  was n i s  sad d u t y  t o  
announce to  t h e  members of t he  H o u s e  of Representat ives  t ha t  
h e  had  j u s t  received t h e  news of t he  death  of Mrs. H .  C. H a n s ­
brough,  wife of H o n .  H .  C. Hansbrough ,  Senator  f rom N o r t h  
Dakota.  

Mr .  Edwards  moved 
T h a t  ou t  of respect t o  our  honored senior Senator,  a n d  i n  

extension of our  sympathy for  h i m  in h i s  bereavement, b y  t h e  
dea th  of Mrs. Hansbrough in  Washington today, t h i s  House  ad­
journ  immediately a f t e r  t he  consideration of General  Orders. 

Mr.  Wineman  seconded the  motion. 
Mr .  Simpson moved 
T o  amend, b y  adding tha t  a committee of five f r o m  the  H o u s e  

be  appointed b y  t he  Speaker to  d r a f t  appropr ia te  resolutions on< 
t h e  death  of Mrs.  Hansbrough ,  and  t h a t  t he  Representat ive f rom 
Mr.  HansWough ' s  dis tr ict  be  made chairman of such committee. 

T h e  question recurred on t h e  motion as  amended, 
Whicli  motion prevailed. 
T h e  Speaker  appointed as  a committee to  d r a f t  resolutions of 

respect f o r  Mrs. Hansbrough  Messrs. Prosser ,  Hi l l ,  Cooper, H a m m  
a n d  Nelson. 

SECOND READING OF HOUSE BILLS. 

H o u s e  Bil l  No.  14, 
A Bil l  f o r  a n  act ent i t led "an act  t o  regulate- t he  practice o f  

veter inary science in  t h e  S ta te  of N o r t h  Dakota,"'  
W a s  read t h e  second t ime ,  and  
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Referred to the Committee on State" Affairs. 
House Bill No. 15, 
A Bill for an act to amehd Section seventy-nine (79) of Chapter 

109 of the Laws of 1893, being an act entitled "an act prescribing 
the  mode of making assessment and the levy and collection of 
taxes, and for other purposes relative thereto," 

Was read the second time, and 
Referred to Committee on Taxes and Tax Laws. 
House Bill No. 16, 
A Bill for an act entitled "an act exempting volunteer firemen 

from jury duty and from paying poll tax," 
Was read the second time, and 
Referred to the Committee on Taxes and Tax Laws. 
House Bill No. 17, 
A Bill for an act entitled "an act making account books prima 

facie evidence of the entries therein contained," 
Was read the second time, and 
Referred to the Committee on Judiciary. 
House Bill No. 18, 
A Bill for an act to amend Section 24 of Chapter 132 of the 

Laws of 1890, being an act entitled "an act prescribing the mode 
of making assessment and the levy and the collection of taxes, 
and for other purposes relative thereto," 

Was read the second time, and 
Referred to the Committee on Taxes and Tax Laws. 

. Mr. Svensrud asked the unanimous consent of the House, that 
the House return to the fifth order of business, in order that he 
could make a report, 

Which was granted, and 
The Committee on Rules made the following report: 

R E P O R T  O F  T H E  C O M M I T T E E  O N  R U L E S .  

M B .  S P E A K E R :  
Your Committee on Rules  desire t o  make the following report: 
We recommend the  adoption of the  rules of the  House of Representatives 

of 1893, with the  following amendments: 
Change the third order of business toread, "Reference of the  Journal,"and 

also strike out  in the  ninth, tenth, eleventh, fourteenth and fifteenth order, 
the  words, "Joint Resolutions." 

Amend rule 2 by  striking out  all after the  word "be" in second l ine of 
said rule and in lieu thereof insert the  following: "Referred t o  the  Committee 
on Revision and Correction of the  Journal. Any mistakes therein shall  b e  
corrected by the  Committee and reported to  the House for action." 

Amend rule 22 by  striking out  the  words, "and Joint  Resolutions," wher­
ever they occur. 

Change rule 24 t o  read as  follows: "The first reading of a bill shall  b e  for 
information, and the  bill shall b e  presented and g o  t o  i t s  second reading 
without further question. All bills shall be  printed after t h e  first and second 
reading thereof, excepting bills reported from the  Joint  Committee t o  con-
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s ide r  t h e  r e p o r t  of t h e  Revis ion Commiss ion ,  w h i c h  sha l l  n o t  b e  p r in ted  unless, 
o r d e r e d  by t h e  H o u s e . "  

A m e n d  r u l e  26 b y  a d d i n g  t h e  fo l lowing p rov i so ;  "P rov ided ,  however ,  t h a t  
t h e  H o u s e  m a y  m a k e  s u c h  ru les ,  w i t h  r e f e r ence  t o  bi l ls  s u b m i t t e d  f r o m  J o i n t  
C o m m i t t e e ,  t o  cons ider  t h e  w o r k  of t h e  Revis ion  Commission,  a s  t h e  H o u s e  
m a y  d e e m  necessary . "  

A m e n d  r u l e  39 b y  s t r i k i n g  o u t  t h e  word " s e c o n d "  in t h e  f o u r t h  line a n d  in ­
s e r t i n g  i n  l ieu  thereof  t h e  w o r d  " f i r s t . "  

A m e n d  r u l e  40 b y  a d d i n g  t h e  fo l lowing C o m m i t t e e :  " O n  Mileage a n d  Pin 
D i e m ,  t o  cons is t  of t h r e e  m e m b e r s . "  

A m e n d  r u l e  43  b y  s t r i k i n g  o u t  i n  t h e  second l ine t h e  words  "Joint,  Itesolu 
t i o n s "  a n d  i n s e r t  t he r e in  t h e  word  "Memor ia l s . "  

A m e n d  r u l e  46 b y  s t r i k i n g  o u t  t h e  w o r d  " C o u r t "  a f t e r  t h e  word " S u p r e m e "  
i n  t h e  t h i r d  l ine  a n d  i n  l ieu  thereof  i n se r t  t h e  words  " a n d  D i s t r i c t  C o u r t s ; "  
a l so  b y  s t r i k i n g  o u t  in  t h e  f o u r t h  l ine  t h e  words  "ex -members  of Congress ."  

A m e n d  r u l e  5 5  b y  s t r i k i n g  o u t  i n  t h e  t h i r d  l ine  t h e  words  " J o i n t  Resolu­
t i o n s "  a n d  i n s e r t  i n  l ieu thereof  t h e  w o r d s  " C o n c u r r e n t  Reso lu t ions  t o  a m e n d  
t h e  Cons t i t u t i on . "  

A m e n d  r u l e  6 1  by. i n se r t i ng  a f t e r  t h e  word  " C l e r k "  i n  t h e  first l ine  t h e  
word  " n o r "  i n  l ieu  of t h e  w o r d  "o r , "  a n d  a f t e r  t h e  word  " a n y "  in  t h e  f i f t h  
l ine  t h e  w o r d s  "bil ls ,  r e so lu t ions  a i j d . "  

A m e n d  r u l e  6 3  b y  s t r i k i n g  o u t  t h e  w o r d s  " l ay  o n  t h e  C l e r k ' s  d e s k "  a n d  in  
l ieu  thereof  i n s e r t  t h e  words  " s end  t o  t h e  Chie f  C le rk ' s  d e s k . "  

W e  r e c o m m e n d  t h a t  t h e  R u l e s  of t h e  H o u s e  a n d  S e n a t e ,  a n d  t h e  Commit ­
t e e s  of e a c h  H o u s e  b e  p r i n t e d  i n  M a n u a l  f o r m  f o r  u s e  of t h e  m e m b e r s  a n d  
S t a t e  officers. 

A .  S V E N S R U D ,  

C h a i r m a n .  
Mr. Svensrud moved 
The adoption of the report. 
Mr. Wineman moved 
A s  a substitute 
That the  rules be printed and made a special order for Tues­

day. 
Mr. Svensrud withdrew his motion. 
The House resolved itself into a Committee of the Whole for 

the consideration of General Orders. 
The Speaker called Mr. Wineman to the Chair. , 
When the Committee arose they made the following report: 

M B .  S P E A K E R :  

Your Committee of the Whole have had under consideration 
the report of the Committee on Clerks and Employes and recom­
mend the adoption of the report, except that it be amended by 
striking out that portion relating to the salaries of clerks and 
employes, and when so  amended that the report be adopted, 

Also, 
The resolution in reference to the selection of committer 

rooms, and recommend the adoption of the resolution. 
J .  B .  W I N E M A N ,  

Chairman. 
Mr. Wallen moved 
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T h e  adoption of t h e  report ,  
W h i c h  motion prevailed, and  
T h e  report  of t h e  Committee was adopted.  
Mr .  Wineman moved 
T h a t  t he  House  do  now adjourn ,  
W h i c h  motion prevailed, and  
T h e  H o u s e  adjourned.  

J .  M .  D E V I N E ,  
Chief Clerk. 

E I G H T H  D A Y .  

H O U S E  OF BEPRESENTATIVES,  
BISMARCK, N O R T H  DAKOTA,  

J a n u a r y  15, 1895. 

T h e  House  assembled a t  2 o'clock p. in. p u r s u a n t  t o  a d j o u r n ­
ment,  

T h e  Speaker  presiding.  
P r a y e r  b y  t h e  Chaplain.  
Bol l  called. 
Al l  members present ,  
Except ing  Messrs. Gunderson and  Sharpe,  
Who  were excused. 

REPORTS OF SELECT COMMITTEES. 

T h e  Select Committee to  revise and  correct  t h e  Journa l ,  m a d e  
t h e  following repor t  : 
M B .  SPEAKER : 

Your  Committee upon Bevision a n d  Correction of t h e  J o u r n a l  
respectfully report  t h a t  they  have examined t h e  J o u r n a l  of t h e  
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t ift l i  day,  a n d  find t h e  same  correct ,  a n d  r ecommend  t h a t  i t  b e  
•approved. 

G E O R G E  H I L L ,  
Chai rman.  

M r .  Colby moved 
T h a t  t h e  r e p o r t  b e  adopted ,  
W h i c h  mot ion  prevai led.  

COMMUNICATION FROM T H E  GOVERNOR. 

T h e  fol lowing communica t ion  w a s  received f r o m  t h e  Governor ,  
wh ich  was r e fe r r ed  t o  t h e  Commit tee  o n  Appropr i a t i ons :  

E X E C U T I V E  C H A M B E R ,  i 
B I S M A R C K ,  N .  D . ,  J a n .  1 5 ,  1 8 9 5 .  \ 

To the Honorable Home of Representatives: 
GENTLEMEN—I h a v e  t h e  h o n o r  t o  t r a n s m i t  h e r e w i t h  a bil l  of t h e  S t a t e  

I n d u s t r i a l  School  of S o u t h  D a k o t a ,  f o r  t h e  c a r e  of i n m a t e s  f r o m  N o r t h  D a ­
k o t a ,  t o  D e c e m b e r  31,1894. 

A lso correspondence  re la t ive  t o  t h e  same .  
Respec t fu l ly ,  

R O O E R  A L U N ,  
Governor .  

A s t a t e m e n t  re fe r r ing  t o  t h e  ch i ld ren  f r o m  t h e  S t a t e  of N o r t h  D a k o t a ,  
c a r e d  f o r  i n  t h e  R e f o r m  School  of S o u t h  D a k o t a :  
H e n n i n g  Soderbe rg ,  f r o m  M o r t o n  Coun ty ,  t w o  y e a r s  a t  $200 8 400 00 
Wi l l i e  S m i t h ,  f r o m  Mor ton  C o u n t y ,  t w o  y e a r s  a t  $200 400 00 
Wi l l a rd  Ruscoe ,  f r o m  Mor ton  Coun ty ,  1 y e a r  i. l/z m o n t h s  275 00 
E d d i e  Gar l i ck ,  f r o m  M o r t o n  Coun ty ,  2 %  m o n t h s  41 65 
E r v i n g  M c K a y ,  f r o m  G r a n d  P o r k s  Coun ty ,  1 y e a r  200 00 
J o h n  Ha lve r son ,  f r o m  G r a n d  P o r k s  Coun ty ,  9 m o n t h s  149 94 
D u n c a n  McLcotl ,  f r o m  G r a n d  F o r k s  Coun ty ,  9 m o n t h s  í 49 94 
D a v i d  L i n d s a y ,  f r o m  E m m o n s  Coun ty ,  9 m o n t h s  149 94 
Alice B .  Gou ld ,  f r o m  R a m s e y  C o u n t y ,  4 m o n t h s  ' 66 64 
O s c a r  Monson,  f r o m  B a r n e s  Coun ty ,  5}^ m o n t h s  91 63  
Wi l l i am  L u n d g r e n ,  f r o m  W a l s h  Coun ty ,  m o n t h s  9 1 6 3  
T o n y  E rv i c ,  f r o m  W a l s h  Coun ty ,  9 %  m o n t h s  158 65 
Clyde  B r o w n ,  f r o m  S t u t s m a n  C o u n t y ,  2 %  m o n t h s  41  6 5  
Nell ie  D e R a c a n ,  1 yea r ,  2 %  m o n t h s  241 65 

% 2,428 32 
T o  D e c e m b e r  31, 1894. 

P L A N K I N T O N ,  S .  D . ,  N O V .  2 6 ,  1 8 9 4 .  

Hon. E. C. D. Shortridge, Governor of North Dak., Bismarck, N. 1). : 
DEAR SIR—Complying w i t h  y o u r  r e q u e s t  of t h e  22d ins t . ,  h e r e i n  enclosed 

please  find o u r  s t a t e m e n t  f o r  t a k i n g  c a r e  of t h e  ch i l d r en  f r o m  N o r t h  D a k o t a  
s e n t  t o  t h i s  i n s t i t u t ion .  I h a v e  m a d e  t h e  bi l l  t o  D e c e m b e r  31, 1894. W e  
h a v e  t e n  ch i ld ren  f r o m  y o u r  S t a t e  a t  t h i s  t i m e .  

V e r y  r e spec t fu l ly ,  
C .  W .  A I N S W O R T H ,  

S u p e r i n t e n d e n t .  

BISMARCK,  N O R T H  DAKOTA, I 
N o v e m b e r  22,1894. \ 

C. W. Ainsicorth, Supt. State Reform School, Plankinton, S- D.: 
DEAR SIR- -Gove rno r  S h o r t r i d g e  des i res  m e  t o  r e q u e s t  y o u  t h a t  you  g ive  
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h i m  a de ta i l ed  s t a t e m e n t  of t h e  expense ,  n u m b e r ,  etc. ,  of w h i c h  t h e  S t a t e  of 
N o r t h  D a k o t a  i s  i n d e b t e d  t o  t h e  S t a t e  .of S o u t h  D a k o t a  f o r  t h e  c a r e  a n d  
school ing of r e f r a c t o r y  ch i l d r en  u p  t o  D e c e m b e r  1 of t h i s  y e a r .  

A w a i t i n g  y o u r  e a r l y  rep ly ,  I h a v e  t h e  h o n o r  t o  b e ,  S i r ,  
Y o u r s  ve ry  t r u l y ,  

(Signed)  "ORK SAUNDERS, 
P r i v a t e  S e c r e t a r y .  

PRESENTATION OF PETITIONS AND COMMUNICATIONS. 

T h e  Speaker  presenter! t he  following pet i t ion,  
Which  was refer red  to t he  Committee o n  Russ ian  Cac tu s :  

To the Representatives of Cass County: 
' HON. GENTLEMEN: We,  t h e  c o m m i t t e e  n a m e d  a t  a c a c t u s  m e e t i n g  of t h e  

c i t izens  of C a s s  C o u n t y ,  h e l d  in Cassel ton,  D e c e m b e r  28, 1894, f o r  t h e  p u r ­
pose  of benef i t ing  t h e  people  a t  l a rge  of t h e  S t a t e  of N o r t h  D a k o t a  i n  t h e  
suppress ion  a n d  s p r e a d  of t h e  R u s s i a n  c a c t u s  a n d  o t h e r  n o x i o u s  weeds,  
r ecommend  y o u r  h o n o r a b l e  b o d y  t h a t  a l l  a c t s  o n  t h e  s t a t u t e s  p e r t a i n i n g  t o  
de s t ruc t i on  of nox ious  weeds  b e  repea led .  W e  w o u l d  s u g g e s t  y o u r  h o n o r ­
a b l e  body  t h a t  a l a w  b e  e n a c t e d  m a k i n g  i t  o b l i g a t o r y  u p o n  a l l  off icers  con­
nected  w i t h  h i g h w a y s  o r  p u b l i c  g r o u n d s  t o  d e s t r o y  all  n o x i o u s  weeds ,  s u c h  a s  
R u s s i a n  c a c t u s ,  wi ld  oa t s ,  m u s t a r d  a n d  cockle  b u r s  a n d  o t h e r s  k n o w n  a s  
nox ious  weeds.  Also,  t h a t  t h e  g rowing  of s u c h  w e e d s  b e  d e c l a r e d  b y  l aw  a 
p u b l i c  nu i sance ,  a n d  all  pe r sons  g r o w i n g  a n d  a l lowing t o  m a t u r e  t h e  above  
nox ious  weeds  b e  s u b j e c t  t o  a severe pena l t y .  W e  would  s u g g e s t  t h e  t i m e  
of des t roy ing  t h e  a b o v e  n a m e d  nox ious  weeds  b e  n a m e d  b y  l aw  a n d  n o t  l e f t  
d iscre t ionary  t o  a n y  b o a r d .  

G .  L E E  C L A R K ,  
T H O S .  S M Y T H ,  
J N O .  H .  P L A T T ,  J R . .  
A .  M .  A N S O N ,  
W .  H .  F L Y N N ,  
S .  H .  A D A M S ,  
F .  J .  L A N G E R .  

Mr.  Wineman moved 
T h a t  t he  Select Commit tee  t o  confer  wi th  t h e  Trus tees  of t he  

Capitol to  secure conveniences f o r  t h e  House ,  b e  ins t ruc ted  t o  
have additional s to rm sash secured f o r  t h e  H o u s e  Chamber .  

Mr.  Edwards  f o r  t h e  Committee 
Repor ted  t h a t  t h e  Committee already h a d  t h e  ma t t e r  imde r  

consideration and  would a t tend t o  t h e  same. 

MESSAGE PROM THE SENATE. 

T h e  following message was received f r o m  t h e  Senate  : 
SENATE  CHAMBER, ) 

J a n u a r y  15, 1895. ) 
M R .  SPEAKER: 

I have t h e  honor  t o  in form you t h a t  t h e  P r e s i d e n t  of t h e  
Senate  has  appointed Senators  McCarten,  Valent ine  a n d  R o u r k e  
as  members of t h e  J o i n t  Commit te  on  Cactus  measures.  

Also on conference wi th  l ike committee i n  Minnesota o n  grain 
and  f re igh t  rates,  Senators  L i t t l e  a n d  Burke .  
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Also on  Compilation J o i n t  Committee, Senators  Gregory,  
Burke ,  Bourke  and  Sorley. 

F R E D  F A L L E Y ,  
Secretary. 

UNFINISHED BUSINESS. 

Mr.  Svensi'ud moved 
T h a t  t h e  repor t  of t h e  Committee on  B u l e s  b e  adopted, 
W h i c h  motion prevailed, and  
T h e  repor t  of t he  Committee on  B u l e s  was adopted.  

INTRODUCTION OF BILLS AND MEMORIALS. 

Mr: H i l l  introduced 
H o u s e  Bi l l  No. 28, 
A Bi l l  f o r  an  act  ent i t led  "an  act making  L a b o r  D a y  a legal 

holiday,"  1 

W h i c h  was read t h e  first a n d  second times, and  
Befer red  to  t he  Committee on Labor .  
Mr .  Logan  introduced 
H o u s e  Bill  No. 29, 
A Bi l l  fo r  an  act t o  provide f r e e  and  uni form school text books 

th roughout  t h e  several counties of t h e  State, 
Which  was read t h e  first a n d  second times, and  
Befe r red  to  the  Committee on  Educat ion.  
Mr .  F l e m i n g  moved 
T h a t  Professor  Woods, of Wal sh  County,  b e  allowed t h e  privi­

leges  of t h e  floor a n d  allowed t o  address t h e  House ,  
Which  motion prevailed,, and  
Professor  Woods made a shor t  address to  t he  House  in relation 

to  t h e  introduction of f r e e  text  books. 

SECOND READING OF HOUSE BILLS AND MEMORIALS. 

House  Bil l  No. 19, 
A Bill  for  an act to  amend Section 1 of Chapter  131 of t h e  Ses­

sion Laws  of 1890, enti t led "an  act  t o  amend  Chapter  48 of t h e  
Session Laws of 1889," entit led " a n  act  to  amend  Section 103 of 
Chapter  28 of the  Polit ical Code," re la t ing  to  t h e  publication of 
receipts and disbursements of County Treasurer,  

W a s  read t he  second t ime and  
Befe r red  to  t he  Committee on Publ ic  Pr in t ing .  
H o u s e  Bill No. 20, 
A Bil l  fo r  an act t o  amend Section 3 of Chapter  183 of t h e  Ses­

sion Laws of 1890, enti t led "an  act  to  provide f o r  a system of ac­
counts  fo r  t h e  Sta te  Audi tor  a n d  S ta te  Treasurer ,"  

W a s  read t h e  second time, and 
Re fe r r ed  to the  Committee on S ta t e  Affairs. 
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House  Bi l l  No.  21, 
A Bil l  f o r  an  act  prescr ibing t h e  du t i e s  of Sta tes '  At torneys ,  

fixing the i r  compensation a n d  t he  method  of de te rmin ing  t h e  
same, 

W a s  read t h e  second time, a n d  
Refer red  to  t h e  Commit tee  on  Judic iary .  
House  Bi l l  No. 22, 
A Bil l  f o r  an act  t o  increase t h e  revenues of t h e  S t a t e  b y  chang­

ing and  increasing t h e  boundaries  of t h e  Count ies  of Bil l ings,  
S tark  and  Mercer ,  

W a s  read t h e  second time, a n d  
Refer red  to  t h e  Committee on Counties and  Coun ty  B o u n ­

daries. 
House  Bil l  No. 23, 
A Bil l  for  defining t h e  dut ies  of Rai lways i n  regard  t o  S ta t ion  

Houses.  | l  
W a s  read  t h e  second t ime,  and  
Referred to  t h e  Commit tee  on Railroads.  
House  Bi l l  No. 24, 
A Bil l  f o r  an  act  t o  amend  Section 162 of Chap te r  62 of t h e  

Laws of 1890, be ing  a n  act  en t i t led  "an  ac t  t o  provide f o r  a un i ­
form system of f r e e  Pub l i c  Schools th roughou t  t h e  S ta te ,  a n d  t o  
prescribe penalt ies fo r  violation of t h e  provisions thereof , "  

W a s  read  t h e  second t ime, a n d  
Referred to  t h e  Committee o n  Educat ion.  
House  Bill  No. 25, 
A Bil l  f o r  an  act ent i t led "an  act  to regula te  t h e  L i a b i l i t y  of 

Corporations," 
W a s  read t h e  second t ime, a n d  
Refe r red  to  t h e  Committee on  Corporat ions O t h e r  T h a n  Muni ­

cipal. 
House  Bi l l  No. 26, 
A Bill  f o r  a n  act  t o  repeal  Chapter  101, Session L a w s  of 1893, 
W a s  read t h e  second time, a n d  
Referred t o  t h e  Committee on Railroads.  
House  Bi l l  No.  27, 
A Bil l  for  a n  act  requ i r ing  t h e  Board of Ra i l road  Commis­

sioners to  ascertain t he  value of No.  1 H a r d  W h e a t  i n  D u l u t h  o r  
Wes t  Superior ,  based on  t h e  Liverpool marke t  price,  a n d  provid­
i n g  fo r  t h e  publicat ion thereof ,  

W a s  read  t h e  second t ime, a n d  was 
Refer red  t o  t he  Committee on Warehouses ,  G r a i n  G r a d i n g  a n d  

Dealing. 
Mr. E d w a r d s  moved 
Tha t  t h e  House  r e t u r n  to  t h e  order  of presenta t ion of P e t i t i o n s  

a n d  Communications, 
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W h i c h  motion prevailed. 
Mr.  E d w a r d s  presented t h e  fol lowing peti t ion f rom Casa 

County,  
W h i c h  was refer red  t o  t h e  Committee on  Bank ing :  

FARGO,  N O R T H  DAKOTA, ( 
J a n u a r y  14, 1895. Ï 

Hon• A. W. Edwards: 
DEAR MAJOR: I not ice  b y  t h e  p a p e r s  t h a t  some  one  h a s  in t roduced  a 

bi l l  i n  t h e  H o u s e  t o  assess  t h e  capi ta l  of Na t iona l  B a n k s  t o  t h e  b a n k s  a s  cor  
po ra t i ons  i n s t ead  of assessing i t  t o  t h e  ind iv idua l  s tockholders .  I d rew a 
b i l l  of t h i s  n a t u r e  t w o  yea r s  a g o  a n d  h a d  M r .  B u l l a r d  in t roduce  i t .  I t  w a s  
H o u s e  Bill No. 64, 65, 66, 67 o r  68. I d o n ' t  r e m e m b e r  wh ich ,  a s  t he se  were al l  
m y  bi l ls  a n d  t h i s  w a s  a m o n g  t h e m .  M r .  N e w m a n  a n d  myself inves t igated  
t h e  b a n k  ques t ion  tho rough ly  a n d  f o u n d  t h a t  according  t o  decision of t h e  
c o u r t s  b a n k  s tock  could  n o t  b e  assessed t o  t h e  corporat ion.  W e  f o u n d  t h e  
decisions in  t h e  S t a t e  L ibra ry ,  b u t  I h a v e  fo rgp t t en  w h a t  book it  was. Please» 
look t h i s  u p  a n d  see t h a t  n o  m i s t a k e  i s  m a d e .  

Yours,  
^ C .  H .  ANHEIKR..  

T h e  Speaker  announced 
A s  Committee on  Mileage and  P e r  Diem,  
Messrs. Wood, Hodgson a n d  Tofsrud.  
T h e  Speaker  announced 
A n  informal  recess of t en  minutes.  
T h e  House  reassembled. 
T h e  Speaker  announced as members of t h e  J o i n t  Committee on 

Russ ian  Cactus, 
Messrs. Brainard,  Colby, Svensrud,  Brown a n d  Purdon .  
T h e  Speaker  announced t h e  following appointments :  
Doorkeeper  Gallery—L. Brand t .  
J a n i t o r  of Committee Booms—Alfred Cressy. 
J a n i t o r  of Committee Booms—A. S. Hobson.  
Super intendent  of Cloak Booms—J.  A.  Jacobson.  
Assistant Postmaster—T. W .  Allshouse. 
Assistant Enro l l ing  and  Engross ing  Clerks—W. H .  Carleton, 

S.  Thompson, W .  H .  Aymar,  A. H .  Johnson,  A.  Ellingson, D.  C 
Boyd, Will iam Collins, J .  C. Shaver ,  W .  J .  Smith .  

Mr .  H o r g a n  moved tha t  t h e  House  d o  now adjourn ,  
Which  motion prevailed, and  
T h e  H o u s e  adjourned.  

J .  M .  DEVINE,  
Chief Clerks 
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N I N T H  DAY.  

H O U S E  OF REPRESENTATIVES,  

BISMARCK, N O R T H  DAKOTA, 
J a n u a r y  16, 1895.. 

T h e  H o u s e  assembled a t  2 o'clock p u r s u a n t  t o  ad journment .  
T h e  Speaker  presiding.  
P r a y e r  b y  t h e  Chaplam.  
Rol l  called. 
All  members  present  excepting 
Mr.  Gunderson,  who  was excused, and  Mr.  Logan.  
Mr .  Rasmussen asked t h a t  Mr .  Logan  b e  excused. 
Which  request  was granted,  a n d  
Mr.  Logan  was excused. 

REVISION OF T H E  JOURNAL. 

T h e  Committee on Correction and Revision of t h e  J o u r n a l  
made t h e  following repor t :  
M R .  SPEAKER:  

Your  Committee o n  t h e  Revision and Correct ion of t h e  J o u r ­
nal,  respectful ly repor t  t h a t  t h e y  have examined t h e  J o u r n a l  of 
t h e  seventh day a n d  recommend t h a t  i t  b e  amended a s  follows, 
viss: 

T h a t  t h e  report of t h e  Select Committee on  page  5 b e  amended b y  e x ­
punging from t h e  records all t h a t  portion referring t o  t h e  Postmaster,  s o  
that  t h e  paragraph will read t h a t  a n  Assistant Postmaster b e  appointed. 

W i t h  such amendment  we recommend t h a t  J o u r n a l  b e  approved..  
G E O R G E  H I L L ,  

C h a i r m a n .  



7 8  JOURNAL ÜE TSE HOÜSE, 

- M B .  S P E A K E R :  

Your  Committee  OD t he  Revision a n d  Correction of t he  J o u r n a l  
respectful ly repor t  t h a t  t hey  have examined t h e  J o u r n a l  f o r  ' the  

•eighth d a y  a n d  recommend t h a t  i t  b e  amended as  follows, viz:  
That on page 6 Mr. Hogan moved that the House do now adjourn. I t  be 

• amended to read that Mr. Horgan moved that the House do now adjourn. 
A n d  with such  amendment  your  Commit tee  recommend t h a t  

t h e  J o u r n a l  of t h e  e ighth  day  b e  approved.  
G E O R G E  H I L L ,  

Chairman. 
Mr.  Svensrud moved 
T h a t  t h e  repor t  of t h e  Committee of Revision of t he  J o u r n a l  

fo r  t h e  seventh day  be  adopted,  
W h i c h  motion prevailed, a n d  
T h e  repor t  was adopted, and  
T h e  J o u r n a l  f o r  t h e  seventh day  was approved. 
Mr.  F l e m i n g  moved 
T h a t  t h e  repor t  of t h e  Committee of Revision of the J o u r n a l  

• fo r  t h e  e igh th  d a y  be  adopted, 
Which  motion prevailed, a n d  
T h e  repor t  was adopted, and  
-The J o u r n a l  f o r  t he  e ighth  day  was approved. 

REPORTS OF SELECT COMMITTEES. 

T h e  Commit tee  to  Procure  Committee Rooms made t h e  fol­
lowing repor t :  
M R .  S P E A K E R :  

T h e  G. A. R .  decline t o  allow t h e  lease of the i r  hal l  except in  
•charge of t he i r  own janitor,  a n d  your  committee have secured i n  
l ieu of t he  same a room, No. 40 Main street,  adjoining t h *  F o x  
room, to  be  furn ished  as  others, f o r  $25 p e r  month.  This  room 
is  on t h e  g round  floor and a s  commodious a s  t h e  G. A. R .  hall. 
T h i s  and  t h e  Fox  rooms a r e  jus t  west of the Bismarck Bank.  
T h i s  new room will b e  ample f o r  o the r  committees t o  be  assigned, 
as  required, t h e  Railroad and  Appropriat ion Committees t o  have 
t h e  preference.  I t  will require  a jani tor  a n d  we recommend t h e  

• appointment  of same b y  t h e  Speaker.  
THOS.  RICHARDS,  

F r o m  Special Committee. 
Mr.  Edwards  moved 
T h e  adoption of t h e  report ,  
"Which motion prevailed, and  
-The repor t  was adopte d. 
'The  Committee t o  Provide Conveniences f o r  t h e  House  made  

t h e  following repor t :  

» 

» 
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M R .  S P E A K E R :  

Your  Committee in  charge  have t h e  promise  of t h e  C a p i t o l  
Trus tees  t h a t  inside s torm windows will b e  immediately p rov ided  
•for t h e  west s ide of t h e  hall .  

A .  W .  E D W A R D S ,  

Chai rman .  
M r .  Edwards  moved 
T h e  adoption of t h e  repor t ,  
W h i c h  motion prevailed, a n d  
T h e  repor t  was adopted.  

COMMUNICATION FROM T H E  GOVERNOR. 

T h e  following communication was received f r o m  t h e  Governor ,  
which was refer red  to  t h e  Committee on Appropr ia t ions :  

E X E C U T I V E  C H A M B E R ,  } 
J a n u a r y  16, 1895. ) 

To the House of Representatives: 
GENTLEMEN—I have t h e  honor  t o  t ransmi t  herewi th  a bill of t h e  N o r t h ­

ern  Paciñc Railroad, for  t ransportat ion of t h e  National Guards ,  t o  a t t e n d  t h e  
Encampment  a t  Jamestown in 1894. 

Also, correspondencerelative t o  t h e  same. 
Respectfully,  

R O G E R  A L L I N ,  
Governor.  

S T .  PAUL,  MINN. ,  O c t o b e r  13 ,  1894 .  

State of North Dakota, Military. Department, Bismarck, N. D-
DEAR SIR : Bills as  follows were sent  you on  da tes  named :  

Augus t  8, No. 2851, Transportat ion of National G u a r d s  $62.3 25  
Augus t  8, No. 3169, Transportat ion of National G u a r d s  1 16 

$ 624 41  
These bills s t and  unsett led on our  books. Will  you please m a k e  p r o m p t  

remittance t o  cover, or advise why payment  is  delayed. 
•Quote ou r  bill number  when remit t ing.  

C .  A .  C L A R K ,  
Ass't  Treasure r .  

S T .  PAUL,  MINN.,  O c t o b e r  13,  1894 .  

•Gen- W. 11. Topping, Adjutant General, State of North Dakota, Grand 
« Works, N. D. 

DEAR SIR—I beg t o  enclose you herewith  s ta tement  of unpa id  bills of t h i s  
company against  t h e  Military Depar tment  of your  S ta te ,  fo r  t r anspor ta t ion  
of National Guard ,  amount ing t o  $624.41, which were sen t  t o  you on A u g u s t  
8th.  Will you b e  k ind  enough t o  advise me a t  an  early d a t e  us t o  when I m a y  
expect t o  receive set t lement  of these  bills, and  oblige, 

Yours  t m l y ,  
C .  A .  C L A H K ,  

Ass' t  Treasure r .  
GRAND FORKS, O c t o b e r  15, 1 8 9 4 .  

Hon. Orr Sanders, Bismarek, N. D 

DEAR SIR—I enclose you herewith s ta tement  f r o m  Nor thern  Pacific Rail-
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road. I thought  some arrangement had  been made with the  Railroad Com­
pany by which th is  transportation would be taken ou t  of their tax, or some­
thing of t he  kind. I hope i t  will soon b e  settled. 

Yours truly, 
W .  H .  T O P P I N G ,  

' Adjutant  General. 

T h e  Speaker  announced the  following as  members  of a J o i n t  
Committee to  consider t h e  report  of t h e  Revision Commission. 
Messrs. Simpson, Wineman ,  Edwards,  Prosser  and  Murphy.  

Mr.  Simpson asked t h a t  t h e  House  r e t u r n  t o  t he  seventh order  
of business, 

W h i c h  request  was granted.  
Mr .  Simpson moved 
T h a t  when th i s  H o u s e  ad journs  to-day i t  ad jou rn  to  meet  on  

Thursday  morning a t  10 o'clock. 
Mr.  Hodgson raised t h e  point  of order  t ha t  t h e  rules  required 

t h e  House  to  meet  a t  '2 o'clock. 
T h e  Speaker  read t h e  rule,  which states t h a t  the  House  meet 

a t  2 o'clock unt i l  t h e  H o u s e  directs  otherwise. 
T h e  motion of Mr.  Simpson prevailed. 

MESSAGE FROM T H E  SENATE.  

T h e  following message was received f r o m  the  Senate :  
S E N A T E  C H A M B E R ,  [ 

J a n u a r y  15, 1895. ^ 
M R .  SX 'EAKER:  

I have t he  honor  t o  t ransmit  herewith a concurrent  resolution 
providing for  t he  appointment  of a J o i n t  Committee to visit and  
repor t  upon the  condition and  needs of t he  Sta te  University, 
Agricul tural  College, Normal  Schools and  t h e  School fo r  t he  
Deaf.  Respectful ly,  

F R E D  F A L L E Y ,  

Secretary. 
CONCURRENT RESOLUTION.  

Beit Resolved by the Senate, the House Concurring, Tha t  a Joint Commit 
tee of Ave, composed of members from counties not  having State institution®, 
two from the  Senate and three from the  House, be  appointed by the  President 
of t he  Senate aod Speaker of t h e  House to  visit t h e  Sta te  University a t  Grand 
Forks, t he  Agricultural College a t  Pargo, and t he  Sta te  Normal Schools at, 
Mayville, Valley City, and t he  Deaf School a t  Devils Lake, and report t o  t he  
Assembly upon the  following particulars: 

1. Condition of all State  buildings, manner and quality of construction, 
s ta te  of repairs, sanitary condition, etc. 

2. Condition of schools, number of students in actual  attendance in t h e  
different departments now, and  a t  t he  end of last term average age of s tu 
dents, quality and character of work done. 

3. Employes, number of instructors, classes taught  by each daily, sala­
ries of each, all other employes' duties, wages paid and time employed. 
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i. F u e l ,  k i n d  a n d  qua l i ty ,  a m o u n t  u s e d  a n d  pr ice  pa id .  
5. Recommenda t ions .  

Mr. Wineman  moved 
T h a t  when t h e  H o u s e  reach t h e  order fo r  consideration of G e n ­

eral  Orders  t h e  House  consider t h e  messages of Governor  Al l in  
and  ex-Governor Shortr idge,  

W h i c h  motiôn prevailed. 

INTRODUCTION OF BILLS AND MEMORIALS. 

Mr. P u r d o n  introduced 
H o u s e  Bi l l  No. 30, 
A Bill  f o r  a n  act  t o  amend  Section 9 of Art ic le  3 of Chapter  73 -

of t h e  Laws  of 1887, be ing  Section 877 of t h e  Compiled L a w s  of 
1887, providing f o r  t h e  incorporation of cities, 

W h i c h  was read  t h e  first and  second times, a n d  
Referred t o  t h e  Committee on Municipal  Corporations.  

Mr.  McDonald introduced 
House  Bi l l  No. 31, 
A Bi l l  f o r  an act t o  amend  Section 345, Chap te r  13, Code of 

Civil Procedure  of Revised Code of 1877, be ing  Sect ion 5151 of 
t h e  Compiled Laws  of 1887, 

W h i c h  was read t h e  first and  second times, a n d  • 
Refer red  to  t h e  Committee on  Judiciary.  

Mr .  Hodgson int roduced 
House  Bi l l  No.  32, 
A Bi l l  f o r  an  act t o  amend Sections 20, 25 a n d  26, of C h a p t e r  

27 of t h e  Session Laws  of 1893, re la t ing t o  t h e  organizat ion a n d  
government of S ta te  Banks,  

W h i c h  was read  t h e  first a n d  second times, a n d  
Refe r red  t o  t h e  Committee on  Banking.  

Mr.  Wineman introduced 
House  Bi l l  No. 33, 
A Bi l l  f o r  an  ac t  authorizing Town Supervisors  t o  issue t h e  

bonds  of the i r  respective towns f o r  t h e  purpose  of r e f u n d i n g  o r  
pay ing  t h e  outs tanding bonds  of said towns a n d  regu la t ing  t h e  
issue and  providing f o r  t h e  payment  thereof,  

W h i c h  was. read t h e  first a n d  second times, a n d  
Refe r red  t o  t h e  Committee o n  Sta te  Affairs. 

Mr.  R o d  int roduced 
H o u s e  Bil l  No.  34, 
A Bi l l  fo r  a n  act  enti t led " a n  act t o  fix al l  ra i l road r a t e s  of f a r e  

f o r  passenger travel a t  n o t  over t h ree  cents  p e r  mile,  a n d  t o  p r e ­
scribe a penal ty  f o r  exacting or  receiving a grea ter  r a t e , "  

W h i c h  was read t h e  first a n d  second times, a n d  
Re fe r r ed  t o  t h e  Committee o n  Railroads.  
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Mr.  P u r d o n  moved 
T h a t  t h e  H o u s e  concur i n  t h e  Sena te  Concur ren t  Resolu t ion  

relat ing t o  t h e  appointment of a committee t o  visi t  o r  investigate 
certain S ta t e  insti tutions,  

W h i c h  motion prevailed. 

GENERAL ORDER«. ' 

Mr. Hodgson  moved 
T h a t  t h e  House  resolve itself in to  a Commit tee  of t he  Whole  

f o r  t h e  consideration of General  Orders,  
W h i c h  motion prevailed, a n d  
T h e  Speaker  called Mr.  Hodgson to t h e  chair. 

W h e n  t h e  committee arose i t  m a d e  t he  following repor t :  

M R .  S P E A K E R :  

Your  Committee of the W h o l e  have had  under  considerat ion 
t h e  message of ex-Governor Shortr idge,  and  recommend 

T h a t  t h e  portion of t he  message re fe r r ing  t o  economy b e  re­
fe r red  t o  t h e  Committee of t h e  Whole .  

T h a t  portion of t h e  message re fer r ing  t o  finances be  referred 
t o  t h e  Committee on Banking.  

T h a t  portioif of t h e  message re fe r r ing  t o  bonds  be  referred 
t o  t h e  Committee on Sta te  Affairs. 

T h a t  port ion of t h e  message r e fe r r ing  t o  S ta te  deposits b e  in­
f e r r ed  t o  t h e  Committee on Banking .  

T h a t  port ion of t h e  message r e f e r r i n g  t o  appropria t ions  be  re­
fer red  t o  t h e  Committee on Appropriat ions.  

T h a t  portion referr ing to  rai l roads to  t h e  Committee 011 Ba i l -
roads. 

T h a t  port ion re fer r ing  to railroad taxation t o  t h e  Committee 011 
Taxation and  Tax Laws. 

T h a t  portion re fer r ing  t o  Russ i an  th is t le  t o  Special Com­
mit tee  on t h a t  subject .  

T h a t  port ion re fe r r ing  t o  educational inst i tut ions t o  Com­
mit tee  011 Educat ion.  

T h a t  port ion referr ing to  Revision Commission to Special 
Committee on Revision. 

T h a t  port ion re fer r ing  to  Rai lway Commission t o  Committee 
0x1 Railroads.  

T h a t  port ion re fer r ing  to publ ic  instruct ion to  t he  Committee 
o n  Educat ion.  

T h a t  portion re fer r ing  to  agricul ture to  Committee on Agricul­
ture.  
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T h a t  port ion re fe r r ing  t o  labor, t o  Committee o n  .Labor. 

T h a t  port ion re fe r r ing  to,Commissioner of In su rance  t o  C o m ­
mit tee on  Insurance.  

T h a t  port ion re fe r r ing  to .  public  insti tutions, ,  no t  otherwise-
mentioned, t o  Committee on  Appropriat ions.  

T h a t  p o r t i o n  re fer r ing  t o  Indus t r ia l  School t o  J o i n t  Com­
mittee on  Educat ional  Inst i tut ions.  

T h a t  port ion re fe r r ing  t o  S ta te  Peni ten t ia ry  t o  J o i n t  C o m ­
mittee on P e n a l  Inst i tut ions.  

T h a t  port ion re fe r r ing  t o  Agricul tural  College t o  J o i n t  Com­
mittee on  Educat ional  Inst i tut ions.  

T h a t  port ion re fe r r ing  t o  appointment  of Trus tees  to  t h e  Com­
mittee on Judic iary .  

T h a t  port ion re fe r r ing  t o  S ta t e  Super in tenden t  of P u b l i c  
Hea l th  t o  Committee on Pub l i c  Heal th .  

T h a t  port ion re fe r r ing  t o  Dis t r ic t  Veter inar ian  t o  Committee-
on S ta te  Affairs.  0 

T h a t  port ion re fe r r ing  t o  medical, dental  a n d  P h a r m a c y  Boa rd ,  
t o  Committee on S t a t e  Affairs. 

T h a t  port ion re fe r r ing  t o  S ta t e  Militia t o  Commit tee  on  Mi l i ­
t a ry  Affairs.  

T h a t  port ion r e fe r r ing  to  Sta te  Board  of Agricul ture  t o  Com­
mittee on Agricul ture .  

T h a t  port ion of t h e  message re fer r ing  t o  irr igat ion b e  re fe r red  
to  the  Committee on  I r r igat ion.  

T h a t  port ion of t h e  message re fer r ing  t o  fores t ry  b e  re fe r red ' to  
t h e  Committee on  Forestry .  

T h a t  portion of t h e  message re fer r ing  t o  fish a n d  game b e  r e ­
fer red  t o  t h e  Commit tee  on S ta te  Affairs .  

T h a t  portion of t h e  message referr ing t o  pa rdons  b e  re fe r red  t o  
t h e  Committee on Pena l  Ins t i tu t ions .  

T h a t  port ion of t he  message refer r ing  t o  Capitol  Commission 
b e  referred t o  t h e  Committee on  Sta te  Affairs. 

T h e  Committee have also had  under  consideration t h e  i n a u g ­
ura l  address of Governor Hoger  Allin, and  recommend t h a t  t h a t  
portion on  page 4, refer r ing  t o  appropriat ions,  b e  refer red  t o  t h e  
Committee o n  Appropriat ions.  

T h a t  portion on page 5 re fer r ing  t o  text  books b e  re fe r red  t a  
t h e  Committee on Éducat ion.  

T h a t  port ion on  page  6 re fe r r ing  to  woman's  suff rage b e  r e -  • 
fer red  t o  t he  Committee on. Woman ' s  Suffrage., 
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T h a t  portion re fe r r ing  to  good roads b e  refer red  to  t he  Com­
mit tee  on  Highways,  Br idges  a n d  Ferr ies .  

T h a t  port ion on page  8 re fe r r ing  to  pr imaries  a n d  caucuses, 
a n d  t h a t  p a r t  re fer r ing  to  census b e  refer red  to  t h e  Committee on 
•State Affairs. 

T h a t  port ion re fer r ing  t o  Buss ian  cactus b e  refer red  to  a J o i n t  
Commit tee  on  t h a t  subject .  t 

T h a t  por t ion re fer r ing  to  encouragement of indust ry  b e  re­
fe r red  t o  t h e  Committee on  Labor .  

T h a t  port ion re fe r r ing  to  nat ive coal to  Committee on Coal 
L a n d s  and  Mining. 

J O H N  E .  HODGSON, 
Chairman.  

Mr.  Hodgson moved 
T h a t  t h e  reading of t he  repor t  b e  dispensed with,  and  
T h a t  t h e  report  be adopted, 
W h i c h  motion prevailed, and  
T h e  repor t  of t he  Committee was adopted. 

* Mr.  Prosser  asked unanimous  consent t o  offer a resolution, 
W h i c h  request  was granted,  a n d  h e  offered t h e  following reso­

lut ion:  
Resolved. That  t h e  Senate b e  invited t o  meet wi th  t h e  House  in joint 

session on Monday, January 21, at  2 o'clock p. m., t o  participate in memorial 
exercises i n  honor of the  late Mrs. H .  C- Hansbrough. 

T h e  resolution was adopted. 
T h e  Committee on  Mileage and  P e r  D iem made t he  following 

repor t :  
M R .  SPEAKER:  

Your  Committee on Mileage respectfully report  t h a t  they  find 
t h e  members  enti t led to  mileage a s  follows: 

H. A .  Armstrong, 80 miles $ 8 00 
J .  T. Blacklock, 696 miles 69 60 
Frank W.'Brainard, 340 miles 34 00  
Morris F .  Brown, 518 mi les  51 80 
W .  A.  Colby, 440 miles 44 00 
Joseph  Colosky, 568 miles 56 80 
Rollin C. Cooper, 320 miles  32 00 
J o h n  Cry an, 774 miles  77 40 
F .  L .  Dwyer, 495 miles 49 50 
A .  W .  Edwards, 386 miles 38 60 
Stephen Eyolf9on,694 miles 69 40 
J o h n  Flack, 716 miles 71 60  
Will iam Fleming,  622 miles  62 20 
Egbert Gilbertson, 425 miles 42 50 
J .  C. Gill, 370 miles 37 00 
E .  J .  Gleason, 222 miles 22 20 
Thos. Guinan, 678 miles 67 80 
Erick Gunderson, 494 miles 49 40 
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H e n r y  Hancock ,  574 mi l e s  $ 5 7  40 
L .  B .  H a n n a ,  488 mi l e s  48 80 
P e t e r  Herb randson ,  490 mi les  49 00 
George  Hi l l ,  592 mi les  59 20 
J .  E .  Hodgson ,  546 mi l e s  54 60 
F r e d  Hol r i t z ,  82 mi les  8 20 
P .  J .  H o r g a n ,  716 mi les  7 1  6 0  
J a s .  J e n n i n g s ,  772 mi l e s  77 20 
A. H .  Kellogg,  740 mi les  74 00 
H e r m a n  Kroeger ,  78 mi l e s  7 80 
P e t e r  A.  Korsmo,  470 mi l e s  47 00 
J o h n  I .  L e r o m ,  492 mi l e s  49 20 
C .  L .  L i n d s t r o m ,  368 mi les  36 80 
J o h n  A. L o g a n ,  302 mi l e s  30 20 
Ohas .  M c L a c h l a n ,  322 mi les  3 2  20 
A. B. McDonald,  812 mi l e s  8 1  20 
J o h n  S. M u r p h y ,  1,094 mi l e s  109 40 
J o s e p h  A. Myers ,  634 mi les  6 3  40 
T .  0 .  Nelson,  454 mi les  . 45 40 
J .  J .  Nierl ing,  202 mi les  20 20 
E d .  F .  P o r t e r ,  272 mi l e s  : 27 2 0  
F r a n k  I I .  Prosser ,  712 mi les  71  20 
J a m e s  P u r d o n .  482 mi les  48 20 
W .  P .  Rasn iussen ,  272 mi l e s  27 20 
L i n n  B .  Bay,  662 miles  6 6  20 
T h o s  R icha rds .  60 mi l e s  6 00 
W .  H .  K m d e ,  662 mi les  66 20 
Geo. ¡3. Rober t^ ,  84 mi les  8 40 
Ole  A. Rod,  636 mi les  6 3  60 
E .  C .  Sa rgen t ,  404 miles  4 0  40-
J .  B. S h a r p e .  372 mi les  37 20 
Les l ie  A.  S mpson ,  232 mi l e s  2 3  20 
Andrew  G S m i t h ,  368 mi les  36 80 
M .  Spangbe rg ,  50 mi les  5 00 
E r i c k  S t a f n e ,  656 mi les  6 5  6 0  
An ton  Svens rud ,  872 miles  87 20 
Nicolai  Swenson ,  360 mi les  3 6  0 0  
O .  T .  T o f s r u d .  826 m i l e s  8 2  6 0  
T .  Twichel l ,  372 mi les  37 20 
E S.  I yler, 386 mi les  3 8  6 0  
R .  J .  Walker ,  768 mi les  7 6  80 
O .  S .  Wal len ,  440 mi les  4 4  00 
J .  B W i n e m a n ,  542 mi l e s  '. 5 4  20 
W .  B .  Wood,  542 mi l e s  54 20 

Respect fu l ly  submit ted ,  
W .  B .  W O O D ,  

Chai rman .  
Mr. Svensrud moved 
T h e  adoption of t h e  report ,  
Which  motion was withdrawn. 

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f r o m  t h e  Sena te :  

i l  J — 8  
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SENATE CHAMBER, ) 
J a n u a r y  15, 1895. ) 

M R ,  SPEAKER:  

I have t h e  honor  t o  in form you  t h a t  t h e  Senate  has  adopted t h e  
accompanying resolution a n d  reques ts  t h e  concurrence of t h e  
House .  Respectful ly,  

E K E D  FALLEY, 
Secretary. 

Resolved by the Senate, the House Concurring, That  when the  Legislative 
Assembly adjourns to-day that i t  adjourn t o  meet again on  Monday next  at 
2 o'clock. 

M r .  Svensrud moved 
T h a t  t h e  House  proceed t o  t h e  consideration of the  repor t  of 

t he  Committee on Mileage, 
W h i c h  motion prevailed. 

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f rom t h e  Senate :  
SENATE CHAMBER, ) 

J a n u a r y  15, 1895. ¡ 
M R .  SPEAKER:  

I have t h e  honor to  inform you t h a t  t he  Senate  has accepted 
t h e  invitation of t h e  House  t o  meet with t h a t  body ou Monday a t  
2 o'clock p .  m., and  take p a r t  in  memorial services. 

Respectfully,  
F R E D  FALLEY,  

Secretary. 
Mr .  Hodgson moved 
T h a t  t h e  vote b y  which t h e  H o u s e  agreed t o  meet  at 10 o'clock 

tomorrow be reconsidered, 
W h i c h  motion prevailed. 
Also, 
Moved t o  lay t h e  motion t o  meet  a t  10 o'clock tomorrow, on  

t h e  table, 
W h i c h  motion prevailed. 
Mr .  Simpson moved 
T h a t  t h e  resolution of t h e  Senate  b e  amended to  conform t o  

t h e  motion passed b y  t he  House,  a n d  when so amended t h a t  t h e  
H o u s e  concur therein,  

Which  motion was withdrawn. 
Mr.  Witieman moved 
T h a t  t h e  House  consider t he  repor t  of t h e  Committee o n  Mile­

age, 
W h i c h  motion prevailed. 
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Mr .  Svensrud  moved 
T o  reconsider t h e  vote b y  which consideration of t h e  r epor t  of 

t h e  Mileage Committee was postponed,  
W h i c h  motion prevailed. 
Mr .  R o d  moved 
T h a t  t h e  repor t  of the  Committee on Mileage a n d  P e r  D i e m  b e  

adopted, 
W h i c h  motion prevailed, a n d  
T h e  repor t  was adopted. 
T h e  Speaker  announced t h e  following appoin tments :  
J a n i t o r  fo r  Commit tee  Booms—Ole Bojs t ie .  
Assistant  Enro l l ing  and  Engross ing  Clerks—E. G .  Melby,  M a t  

Johnson.  
Mr.  Wineman  moved 
T h a t  t h e  House  do  now ad journ  un t i l  2 o'clock p .  m., Mon­

day,  J a n u a r y  21. 
W h i c h  motion prevailed, a h d  
T h e  H o u s e  adjourned.  

J .  M .  D E V I N E ,  
Chief Clerk.  

F O U R T E E N T H  D A Y .  

H O U S E  OF R E P R E S E N T A T I V E S ,  
BISMARCK, N O K T H  D A K O T A ,  

J a n u a r y  21, 1895. 

T h e  House  assembled a t  2 o'clock p .  m.  pu r suan t  t o  a d j o u r n ­
ment.  

P r a y e r  b y  t h e  Chaplain.  
Mr .  Blacklock moved 
T h a t  t h e  rules  b e  suspended a n d  t h e  rol l  call b e  dispensed 

with,  
W h i c h  motion was lost. 
Ro l l  called. 
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All  members  presen t  excepting 
Messrs .  Brown,  Cooper, Cryan,  Eyolfson,  Flack,  Fleming,  

Guinan,  H o r r a n ,  Kellogg, Korsmo, McDonald,  Mer l ing ,  Twich-
ell, Tyler,  Walker,  Wal len  and  Wood. 

Mr.  Armst rong requested t h a t  Mr. Rober t s  be  excused. 
Mr .  Hodgson  moved 
T h a t  Mr.  Cyran b e  excused. ' 
Mr.  Sargent  moved 
T h a t  all t h e  absent  members of t h e  H o u s e  b e  excused for t he  

day, . . .  
W h i c h  motion prevailed, 
A n d  t h e  absentees were excused. 
Mr.  Edwards  moved 
T h a t  t n e  Speaker  appoint  a committee of five to  wait upon t h e  

Senate a n d  in fo rm them tha t  t h e  H o u s e  is  now ready to receive 
t h e  members  of t h e  Senate  in  J o i n t  Session, and  t o  conduct them 
to  t he  House,  

Which  motion prevailed, 
A n d  t h e  Speaker  appointed as  such committee, Messrs. Hauna ,  

Sharpe,  Murphy ,  R i n d e  and  Blacklock. 
T h e  Sergeant-at-Arms announced t h e  Lieu tenant  Governor,  

members of t h e  Senate  and  officers thereof,  with t he  H o u s e  Com­
mittee escorting, i n  waiting. 

JOINT MEMORIAL SESSION. 

T h e  J o i n t  Session was called to order  b y  t h e  Pres ident  of t he  
Senate.  

Memorial p rayer  by t h e  Chaplain of t h e  Senate .  
T h e  Pres ident  of t h e  J o i n t  Session announced t h e  object of t he  

Convention, a n d  made t h e  following address:  

G E N T L E M E N  OP T H E  J O I N T  CONVENTION: 

W e  have me t  today for  t h e  first t ime in  t h e  history of our  Sta te ,  
t o  pay a t r ibu te  of respect t o  t h e  dead. W e  have met to  give 
formal expression t o  o u r  sympathy f o r  Senator  Hansbrough upon 
t h e  dea th  of h i s  devoted wife, and  b y  word a n d  deed t o  record o u r  
sorrow f o r  t h i s  sad visitation of dea th  t o  h i s  home. I n  fou r  
years  Mrs .  Hansbrough  endured more t h a n  t h e  average of human 
suffering. Only recently she  awoke joyful ly  t o  recovered heal th ,  
when hope  and  gladness sat  once -more where  pain and  suffering 
h a d  dwelt  so long. I t  seems a cruel  fa te  t h a t  should thus  in  t he  
dawn of hope 's  b r igh t  morning cross t he i r  threshold and tear  h e r  
f rom h e r  husband ' s  side, and  rob  the i r  beaut i fu l  new home a t  
Devils L a k e  of i t s  l igh t  and  l i fe  a n d  inspiration. B u t  the  bribe-
less messenger has  carried h e r  beyond t h e  shadows and across t h e  
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mysterious river,  yet he r  pure,  strong, noble  womanhood will 
always l inger  a s  a gent le  memory in  t he  m i n d s  of those  w h o  knew 
h e r  in  life. Gent lemen of t he  J o i n t  Assembly, w h a t  i s  y o u r  
pleasure? 

Mr.  Wineman mcved 
T h a t  t h e  Stenographer  of t he  Senate  b e  des ignated  a s  t h e  

Stenographer  of t h e  J o i n t  Session, and  t h a t  h e  b e  ins t ruc ted  t o  
take t he  addresses of t h e  members  of t h e  J o i n t  Session, a n d  t h a t  
t h e  addresses appear  i n  t h e  Journa l s  of t h e  H o u s e  and  Senate ,  

. Which  motion prevailed. 

REPORT OF T H E  J O I N T  COMMITTEE ON R E S O L U T I O N S  OF R E S P E C T .  

WHEREAS, the sad intelligence of the death at Washington, D .  C ,  on  the 
14th day of January, A. D .  1895, of Josephine Orr Hansbrough, wife of United 
States Senator Henry C. Hansbrough, has been received by the Senate and 
House of Representatives of North Dakota, and 

WHEREAS, the Senate and House have each passed resolutions providing 
for the appointment of a Committee on "Resolutions of Respect," and pro­
viding for this Joint Assembly and Memorial Service. 

The Committee appointed as aforesaid present for the  consideration of 
this Joint Assembly the following: 

Be it Resolved by the Senate and House of Representatives of the State of 
North Dakota, in Joint Convention Assembled, 
That we hereby extend to  the Hon. H.  C. Hansbrough our sincerest 

sympathy in this, his  hour of deepest sorrow and bereavement, assuring him 
that while we know, and sad experience every day teaches the truth, that  the 
fairest and most beautiful of all earthly things, conjugal love, is  broken by 
the ruthless hand of death, yet such qualities of mind and soul as character­
ized the deceased are evidences of their own immortality and must, in the  
great economy of things, continue to exert a beniflcent influence in some 
happier sphere than this troubled and imperfect life can afford. 

Resolved further, That these resolutions be spread upon the  Journal, and 
an engrossed copy forwarded to Hon. H. C. Hansbrough at Washington, D .  C. 

Mr.  Prosser  moved 
T h e  adoption of t h e  resolution, and  addressed t h e  Assembly  

as  follows: 
M R .  P R E S I D E N T :  

I t  i s  with sad hear t s  t ha t  we meet to-day f o r  t h e  pu rpose  of 
giving expression t o  t h e  h i g h  esteem a n d  respect  i n  which we a l l  
most sincerely he ld  a noble woman, t he  late Mrs .  Senator  H a n s ­
brough.  

N o  words o r  action will adequately express our  sympa thy  f o r  
t h e  living or our  sorrow f o r  t h e  dead. 

T h e r e  is  a sent iment  t h a t  words will no t  define, a delicacy of 
feeling—a fear—in every sympathet ic  hear t ,  t h a t  i n  a t t e m p t i n g  
t o  console t h e  broken-hearted,  one will only revive a n d  in t ens i fy  
tha t  overwhelming grief such as  our  dis t inguished f r i end—our  
Senator  - is  now called u p o n  to  bear,  and  f o r  t ha t  reason o f t  t imes  
t h e  tender  sympathy and  deep sorrow of t h e  neares t  f r i e n d  i s  
never  known, or  expressed, by  word or deed. 
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The eminent station of the departed renders this mark of our re­
spect most timely; it  is the last tribute to a Christian character, a, 
loving and devoted wife, to a well spent life. "We can do no more ; 
we can only encourage each other to emulate those many virtues 
so essential to a useful and happy life, that at the end it may be 
truly said of us as we can now say of the departed, "well done 
thou good and faithful servant." 

Mr! Day made the following address: 
M B .  P R E S I D E N T :  

I would second the resolution in behalf of the residents of the-
Twenty-first District. We deeply sympathize with Senator Hans­
brough in the loss of his companion, and the citizens of Devils Lake 
deeply feel the loss of Mrs. Hansbrough. They have lost an 
estimable lady who will be sadly missed in their social.gather­
ings, as a lady of worth, whose kindly acts of friendship 
were ever prominent as a friend. To the poor her sympathies 
were of a substantial character, always giving and assisting those 
less fortunate in their strength to meet the necessities of life; 
always bringing sunshine to the homes of the needy, through her 
Christian character, which seemed to control her every act of life. 

Mr. Gregory made the following address: 
M R .  P R E S I D E N T :  

I n  seconding the motion for the adoption of the resolution just 
read, I am, on this sad occasion, more than I ever was oiran occa­
sion of like nature before, confronted with the extreme difficulty 
of saying the absolutely fitting thing. Upon the death of a man, 
and especially of a public man, it  is not hard to review his life in 
memoriam. His  acts, and to a certain extent his life, are public, 
and, in a degree, the property of the public. But with a woman 
it is different. Her life is spent in the privacy of the home. She 
is not on the forum, in the arena, in the fore front of the battle of 
life. I t  is her part to instill hope and courage into the warrior. 
I t  is her part to administer consolation to the sore-hearted, and 
bind up  the hurts of the wounded. I t  is her part to double the 
joys of the victor in his victory—to share the sorrows of the van­
quished in his defeat. 

And as such her life is more sacred than a man's and the 
requiem over her death should be sung in softer tones than aman 

-, can sing it. 
Such was particularly the life of Mrs. Hansbrough. She was 

always, and in the best sense, the true helpmate of her husband. 
Not a society woman in the sense of one whose whole life is 

given up  to society, she was yet a cultured and refined lady who 
graced and adorned any circle of society in which she moved. 

Her  life was absolutely and entirely bound up  in her husband 
and her home. What was for his interest was not alone her duty 
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b u t  h e r  greatest  pleasure t o  do. I have never  known h u s b a n d  
and  wife more entirely one. I t  seemed a s  though  she  h a d  said  i n  
t h e  beaut i fu l  words of E u t h ,  " W h i t h e r  t hou  goest  I will  go, t h y  
country  shall  b e  m y  count ry  a n d  t h y  God m y  God ; "  a n d  t h i s  n o t  
i n  a spi r i t  of bl ind,  silly worship, b u t  i n  t h e  sp i r i t  of love, de ­
votion and  per fec t  t r j is t ,  which should ever b i n d  t h e  t r u e  wife t o  
t he  husband.  

H e r  husband  be ing  a self-made m a n  who  h a s  r i sen  f r o m  t h e  
r anks  in t h e  journalist ic field to  t h e  Uni ted  S ta tes  Senate ,  s h e  rose 
with him ; b u t  i n  al l  t h e  different  conditions a n d  circumstances of 
h e r  l i fe  s h e  was always t h e  same cul tured lady, t r e a t i n g  all,  h i g h  
and  low, r i ch  a n d  poor, with a kindness and  courtesy which  m a d e  
them all h e r  f r iends.  

H e r  dea th  a t  t h i s  t ime i s  part icularly cruel.  H e r  l i fe  h a d  n o t  
been one of unalloyed pleasure. She  has  been  a sufferer  f o r  
years, and  a t  t imes h e r  l ife was despaired of, b u t  h e r  g rea t  vi tal i ty  
and courage carr ied h e r  through.  All  h e r  pa in  a n d  suffer ing  s h e  
has  borne cheerful ly and  patiently,  b u t  she  h a s  a t  las t  obta ined 
surcease f r o m  pain. F o r  a number  of mon ths  p r io r  t o  h e r  dea th  
she  was in bet ter  hea l th  t h a n  she  had  been f o r  years.  H e r  new 
and  beau t i fu l  home was j u s t  finished, and  i n  t h a t  new home,  
f reed  f r o m  pain  and  suffering, she  looked forward  t o  m a n y  yea r s  
of happy  l i fe  with h e r  husband.  B u t  i t  was not  so  t o  be.  

She  grew too weary i n  t h e  journey, and,  l ife 's  fitful fever  over, 
she  now sleeps well t h e  dreamless sleep. A n d  b y  h e r  d e a t h  lias 
passed away a gen t le  lady, a t r u e  f r iend .  B y  h e r  d e a t h  h a s  
passed away a benefactor of t h e  poor, who never missed a n  op ­
portuni ty to  do  a good deed. B y  lier death  h a s  passed away a 
good, pure woman and  a t rue  wife^ H i g h e r  praise  t h a n  t h i s  can­
no t  b e  given t o  woman. 

H e r  loss will b e  deeply fe l t  a n d  long mourned by  all w h o  knew 
her, b u t  will be  most  deeply fe l t  and  longest mourned  by  h e r  hus­
band, Senator  Hansbrough,  to  whom t h e  hear t fe l t  s y m p a t h y  of 
all goes ou t  in th i s  h i s  deep  sorrow. 

May h e  b e  comforted with t he  thought  t h a t  dea th  i s  n o t  a n  
eternal sleep, b u t  t h a t  t h e  loved one may b e  m e t  on  t h e  s u n n y  
shore of t h e  g rea t  beyond, where an  eternity of love a n d  t r u s t  m a y  
be  spent  unalloyed b y  pain o r  sorrow. 

Mr.  Pres iden t :  I second t h e  motion. 
Mr .  Edwards  made  t h e  following address:  

M R .  P R E S I D E N T  AND GENTLEMEN OF THE J O I N T  A S S E M B L Y :  
- H u s h e d  forever i s  t h e  voice of lier fo r  whom we have  ga the red  
here  t o  place in  memory 's  l ap  t h e  gar land of respect.  

L i t t l e  d id  those w h o  bade  lier God  speed, when e n  rou te  wi th  
h e r  husband to  resume the  dut ies  a s  Senator, only las t  November ,  
infer  t h a t  t h e  b r igh t  sunl ight  of lier glad l i fe  should  so soon fo r ­
ever b e  extinguished. 
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Those who knew Mrs. Hansbrough in official and home life a t  
Washington, need not be told of the kindly greeting vouchsafed 
all—especially North Dakotans—who were ever entitled to her 
solictious care and generous forethought. 

With  a sincere affection for  t he  Senator, of whom she was, 
rightly too, exceeding proud, for  he  was a kind and loving 
husband, and ever ambitious for  her  good health and comfort—it 
was her  greatest pleasure to be with and aid and cheer him. 

I n  death all paths end, and as we drop a silent tear, t o  the 
memory of her who has passed to the  Great Beyond, let us  not 
forget, as she ever held, "a good name is rather to be  chosen than 
great riches, and loving favor rather than silver and gold." 

If  there have been differences in the  past, I conjure you, now, 
in respect to this occasion, forgive and forget, and resolve for  the 
fu ture  to— 

"So  live that  when t h y  summons  comes  t o  join 
T h e  innumerable caravan, w h i c h  moves,  
T o  the  mysterious realm 

* * * * 

Approach t h y  grave l ike one 
W h o  wraps t h y  drapery of h i s  couch about  h i m  
And  l ies  down  t o  pleasant dreams." 

While yet  in fu l l  of life, the deceased enters on the last long 
sleep, perhaps in the  happiest hour of her  sunny life's voyage while 
pleasant gales are kissing each unfurled, whitened sail. The 
tender Christian woman loved the beautiful  and never wearied of 
good works. 

She believed in t he  poet of poets, James  Whitcomb Riley's— 
"This world i s  ful l  of roses, t h e  roses fu l l  of dew,  
T h e  dew i s  ful l  of honey, t h a t  drips for  m e  add you." 

B u t  never more the voiceless lips shall u t ter  sound of loving 
words. She sleeps beneath the  clouds in the  windowless palace 
of rest, unmindful alike of sunshine or storms—leaving here on 
earth the  record of generous acts treasured by  fr iends as per­
fumed flowers. 

To the bereaved husband, the senior Senator, let u s  forget  all 
else but  that the  greatest desolation tha t  comes to  man, is 
the  loss of a loving wife: We open our hearts to him and tender 
our sympathies, feeling that  though the  dead has gone from us, 
she watches over her earthly friends and sighs to them on loved-
kissed breezes— 

"This world i s  ful l  of beauty,  
A s  other worlds above: 

And if we only d o  our duty,  i 
T h i s  world i s  fu l l  of love." 

Mr. President, I thank you; gentlemen, I have done. 
Mr. Stevens made the following address : 

M B .  PEE.SIDENT:  
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Not  knowing what  t h e  program of these exercises is, a n d  
feel ing anxious t h a t  t h e  o the r  sex should b e  represented i n  t h e  
expression of th i s  t r ibu te  of respect t o  t h e  dead, I desire  t o  say  
on behalf of m y  wife a n d  t h e  ladies who are  present ,  a n d  the i r  
sex generally, t h a t  I am  t h a n k f u l  t h a t  such tes t imony as h a s  been 
presented before t h i s  body, has  been b rough t  t o  o u r  not ice  f o r  
contemplation, emulation and  imitation. Mrs.  H a n s b r o u g h  h a s  
been alluded t o  here  as  a Christian, and  reference has  been  m a d e  
to  h e r  s tanding as  a Christ ian.  Not  hav ing  had  t h e  p leasure  of 
a personal acquaintance with h e r  o r  he r  husband ,  I merely  wish  
to say tha t  if she  has  fa l len asleep in J e s u s  she  is res t ing  f r o m  
h e r  labors;  t he  wicked will cease f rom t roubl ing  h e r ;  s h e  will fo r ­
ever b e  a t  rest and  h e r  works will follow her ,  and  they  will never  
be lost to mankind  or to e i ther  sex. T h e  dea th  of a g rea t  man— 
of a public  man—one who is known, and  who  h a s  m a d e  a 
mark and at t racted a t tent ion and  has  received respect  of h i s  
fellow citizens—it makes a n  occasion of g rea t  solemnity when  w e  
remember h i m  and  h i s  acts. Doubly  is  i t  so  of a good woman.  
T h e  book I t ake  a s  a l amp  t o  my  feet  and  a l igh t  t o  m y  p a t h  g ives  
me  the  information and  t h e  assurance t h a t  women—noble 
women —are remembered i n  t he  piirposes of t h e  Dei ty  i n  t h e  f u ­
t u r e  t ha t  is before  us. I apprehend t h a t  t h e r e  i s  a good t ime  
coming when f r i ends  will rejoice in a new a n d  ever las t ing meet­
ing. I n  behalf of t h e  ladies of t h e  l and  I offer m y  vo lun ta ry  
t r ibute  to t h e  memory of t h e  deceased. 

Mr. Burke  made  t h e  following address:  
M R .  Pl iESIDENT AND GENTLEMEN 'OF  THE JOINT ASSEMBLY: 

I t  is with mingled feel ings of joy and  of sorrow t h a t  I r ise  t o  
second t h e  motion. J o y  for  t h i s  splendid mark  of respect pa id  t o  
t h e  dist inguished husband  of t he  noble lady  f o r  whom we mourn ,  
l o r  t he  consoling knowledge to  h i m  t h a t  h e  i s  k ind ly  r emembered  
a t  home and  t h a t  o u r  hea r t s  g o  ou t  i n  sympathy  t o  h i m  i n  h i s  
g rea t  sorrow. Sorrow fo r  t h e  sad event t h a t  h a s  called u s  t o ­
gether—the unt imely  dea th  of t h e  cul tured  lady who  h a d  t h e  
courage to leave t h e  luxuries  of a n  eastern home, and who i n  t h i s  
Western  clime h a s  side b y  side with her  husband  lover  f o u g h t  t h e  
g rea t  bat t le  of l i fe ,  un t i l  t h a t  husband occupies today t h e  h ighes t  
position in t h e  g i f t  of h i s  fellow citizens. 

This  much i s  generally known of her, t h a t  t h e  t r ia l s  a n d  h a r d ­
sh ips  of t he  pioneer l i fe  which she  endured,  t h e  many ac ts  of 
Christ ian chari ty she  performed,  t h e  countless n u m b e r  of homes  
infested with sickness, sorrow a n d  death  t h a t  s h e  entered,  a 
ministering angel  of joy and  of gladness t o  t he  inmates,  i s  s t amped  
indelibly upon t h e  hear ts  of h e r  f r i ends  a n d  ne ighbors  a t  Dev i l s  
Lake.  

H e r s  was no t  a char i ty  of mere words. I t  was t ha t  c h a r i t y  
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which always follows in  t h e  wake of generosity and  sympathy—a 
char i ty  of k ind  words and noble  deeds—a char i ty  t ha t  reached 
down in to  t h e  hear ts  of t h e  poor a n d  t h e  lowly, making t h e m  
bet ter  a n d  br ighter  and  l i f t ing  them u p  to  a h igher  plane. I t  i s  
sad t h a t  one  so good a n d  useful  should b e  called away a t  t h e  
noontide of life, but  yet, if in  t h a t  bet ter  land our  lives a re  
measured b y  t he  good t h a t  we have done, b y  t h e  joy and  t h e  
gladness t h a t  we have brought  in to  t h e  lives of those we have  
known, b y  t h e  pa in  and  sorrow t h a t  we have alleviated, then,  in­
deed, was t h e  t ime r ipe  f o r  t h e  Master  t o  say "Al l  t h y  work is 
done," and  " W e l l  done, thou good and  f a i th fu l  Servant ."  

T h e  resolutions were adopted by a s tanding  vote. 
Mr.  McGillivray moved 
T h a t  t h e  J o i n t  Assembly do  now dissolve. 
W h i c h  motion prevailed, and  
T h e  J o i n t  Session dissolved. 

F R E D  FALLEY,  
Secretary. 

T h e  House  reassembled. 
T h e  Speaker  announced an  informal recess. 

REPORT OF STANDING COMMITTEES. 

T h e  Committee to  Revise and  Correct t he  J o u r n a l  made t h e  
following repor t :  
M R .  SPEAKER : 

Youi' Committee of t he  Revision and  Correction of t he  J o u r n a l  
respectful ly  report  t ha t  they  have examined t h e  J o u r n a l  of t h e  
n in th  day, and  recommend i t  be  amended as  follows, viz.: 

T h a t  t h e  House  d o  not adjourn unti l  2 o'clock p. m. Tuesday, January 
21st. it  be  amended t o  read, "That t h e  House do now adjourn until 2 o'clock 
p. m.  Monday, January 21st." 

W i t h  s u c h  amendment, we recommend the  Journal of the  ninth day he 
adopted. 

G E O .  H I L L ,  
Chairman. 

Mr.  H a m m  moved 
T h e  adoption of t h e  report,  
W h i c h  motion prevailed, and  
T h e  Jou rna l  of t he  n in th  day was approved. 

PRESENTATION OF PETITIONS AND COMMUNICATIONS. 

T h e  Speaker  presented t h e  following petition, 
Which  was referred to  t he  Committee on  I r r iga t ion :  

CHEYENNE, WYOMING, January 18th, 1895. 

To the Speaker of the House of Representative#, Bismarck, N. D. : 
DEAR SIB: W e  are preparing a bill for the  acceptance aud development 
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of t h e  a r id  l a n d s  dona ted  b y  Congress  of one million ac res  of l and  t o  t h e  a r i d  
s ta tes .  W o u l d  you have  t h e  k indness  if you h a v e  h a d  s u c h  a bi l l  p resen ted ,  
o r  a b o u t  t o  b e  presented,  t o  fo rward  a copy, a n d  we will rec iprocate  w i t h  a 
copy of o u r  bill  w h e n  presented,  so  t h a t  we  c a n  exchange  views. 

V e r y  respectful ly ,  
F .  J .  S T A N T O N .  

Mr. Edwards presented the following communication, 
Which was referred to the Committee on Labor. 

C O N V I C T  L A B O R  V S .  F R E E  L A B O R .  

DEAB SIB: YOU a re  doub t l e s s  aware  t h a t  a s t rong  feel ing ex is t s  t h r o u g h ­
o u t  t h e  S t a t e  against  t h e  in jus t ice  of allowing t h e  work of convicts  i n  o u r  
S t a t e  Pen i t en t i a ry  t o  b e  f a r m e d  o u t  t o  p r iva te  cont rac tors  a n d  t h e r e b y  
b r o u g h t  i n t o  competi t ion w i t h  f r ee  labor ,  and  o f t e n  wi th  ski l led i ndus t r i e s  
which  a r e  s t ruggl ing t o  es tabl ish  m a n u f a c t u r i n g  in teres ts  in t h i s  y o u n g  
S ta te .  I t  i s  n o t  likely t h a t  t h e  S ta te ,  in  t h e  le t t ing  of t h e s e  cont rac ts ,  t a k e s  
d u e  care  n o t  t o  saddle  t h i s  competi t ion of t h e  Pen i t en t i a ry  u p o n  some o n e  
indust ry ,  t h u s  forc ing  i t  t o  bea r  more  t h a n  i t s  s h a r e  of t h e  h a r d s h i p ,  o r  p r o  ­
vide t h a t  t h e  prices shall  n o t  b e  so  indiscr iminate  a s  t o  b e  o u t  of accord  w i t h  
prices of t h e  general  m a r k e t  o r  regu la ted  b y  t h e  laws  of supply  a n d  d e m a n d ,  
und  t h u s  br inging  a b o u t  disorganization a n d  p e r h a p s  r u i n  t o  t h e  f e w  indus ­
t r ies  against  which  t h e  Pen i ten t i a ry  competi t ion i s  directed.  P u b l i c  opinion 
t h roughou t  t h e  en t i re  U n i t e d  S t a t e s  h a s  s o  s t rongly  condemned  t h e  com­
peti t ion of convict labor  t h a t  some S t a t e s  have,  and  many  o t h e r s  will d u r i n g  
t h e  present  session, p roh ib i t  i t  b y  law. New Y o r k  S t a t e  h a s  j u s t  a m e n d e d  
i t s  Cons t i tu t ion  forever prohib i t ing  convict compet i t ion  w i t h  f r e e  labor .  
Iowa,  Illinois, Wisconsin a n d  Minnesota  a r e  proceeding on  t h e  s a m e  lines. 
These  S t a t e s  represent  t h e  advanced a n d  progressive ideas  of t h e  t imes .  I s  
i t  n o t  proper  t h a t  N o r t h  D a k o t a  should  b e  a b r e a s t  of t h e  t i m e s  a n d  ac t  
be fore  t h i s  menacing evil h a s  t a k e n  root i n  o u r  affairs ,  a n d  becomes  more  
difficult t o  correct?  

U n d e r  t h e  present  sys tem of cont rac ts  t h e  S t a t e  i s  undoub t ed ly  losing 
money;  t h e  money received fo r  each  convict does  not  r e imburse  t h e  S t a t e ,  b u t  
on t h e  cont ra ry  enr iches  t h e  contractor  a t  t h e  expense of t h e  S t a t e .  T h e  
p i t tance  paid fo r  each  convict by  t h e  contrac tor  ki l l s  t h e  ea rn ing  power  of 
one  f ree  mechanic,  amoun t ing  t o  m a n y  t imes  t h e  a m o u n t  received b y  t h e  
S t a t e  a n d  t h u s  contract ing t o  t h a t  extent  t h e  tax-paying  a n d  p u r c h a s i n g  
power of t h e  communi ty .  A b u n d a n t  oppor tuni ty  i s  available t o  t h e  S t a t e  t o  
car ry  on mining  fo r  i t s  own use ,  a n d  S t a t e  work  of o ther  k inds ,  t h a t  will 
util ize convict labor t o  advan tages  vastly grea te r  t h a n  a t  present .  

Undoubtedly  t h e  present  Legis la ture  will give considerat ion t o  t h i s  im­
por tan t  subjec t .  If you a r e  i n  sympathy  wi th  t h e  movement  we t r u s t  you  
will, w i t hou t  delay,  wri te  t o  t h e  representat ives of y o u r  dis t r ic t  a t  Bismarck— 
or if you prefer ,  inclose t h i s  le t ter  t o  t h e m  a s  a s t a t e m e n t  of y o u r  views a n d  
a sk  their  suppo r t  of measures  t h a t  will relieve our  i n f a n t  indus t r i e s  of t h i s  
incubus.  

BRISTOL, & SWEET, M a n u f a c t u r e r s  of H a r n e s s .  
D.  W.  SHIELDS, M a n u f a c t u r e r s  of Shoes.  
LÜGER FOBNITURE CO., M a n u f a c t u r e r s  o f  F u r n i t u r e .  
HARRINGTON & KNIGHT, M a n u f a c t u r e r s  o f  H a r d w a r e .  
JOHT T .  MCCORMICK. M a n u f a c t u r e r  of H a r n e s s .  
J .  H .  BOWERS, Manufac tu re r  of Cigars .  

The Joint Committee to consider the report of the Revision 
Commission made the following report: 
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B I S M A R C K ,  J a n .  21, 1 8 9 5 .  

M B .  S P E A K E R :  

Your  J o i n t  Committee appointed t o  consider t h e  repor t  of t h e  
Revision Commission respectful ly repor t :  

T h a t  they  have  organized b y  t h e  election of Senator C. E .  
Grego ry  as  Chairman of t h e  J o i n t  Committee. 

Th rough  t h e  courtesy of H o n .  A. D.  Thomas,  Uni ted  S ta tes  
Judge", they  have secured t h e  rooms of the Un i t ed  States  Cour t  
on t h e  corner  of Main and  T h i r d  s t reets  for  t h e  meet ings of t h e  
committee. 

T h e  Committee submit  t h e  following recommendations f o r  t h e  
ac t ion  of t h e  H o u s e :  

F i r s t .  T h a t  all proposed changes in t h e  law shown by  t h e  re­
p o r t  of t he  Revision Commission, which relate  t o  substantive law 
and  amount  to  new legislation b e  pr in ted  i n  t h e  House  Journa l .  

Second. T h a t  550 extra copies of t h e  Jou rna l s  of t h e  days  
containing t h e  changes be  pr in ted  and  fu rn i shed  t h e  Committee 
f o r  distr ibution.  

Third .  T h a t  an  appropriat ion to  cover t he  postage on  t h e  
Jou rna l s  be  made. 

Four th .  T h a t  members of t h e  House  fu rn i sh  t h e  clerk of t h e  
Committee t h e  names of persons t o  whom they  desire t h e  extra 
J o u r n a l s  sent.  

F i f t h .  T h e  Committee recommend t h e  appointment  of J .  G .  
Hami l ton  a s  Secretary of t he  J o i n t  Committee to  be  assigned t o  
t h e  H o u s e  pay  roll. 

T h e  Civil Code will be first considered and  presented f o r  t h e  
•consideration of the  Legislat ive Assembly. 

Respectful ly,  
C .  E .  G R E G O R Y ,  

Chairman. 
M r .  Wineman  moved 
T h a t  t he  report  of t h e  committee be  adopted, 
Which  motion prevailed, a n d  
T h e  repor t  was adopted. 
T h e  Committee on Corporations made t h e  following repor t :  

M R .  S P E A K E R :  

Your Committee on Corporations to whom was referred 
H o u s e  Bil l  No. 25, 
A Bill fo r  a n  act enti t led an  "ac t  to  regála te  t h e  l iabili ty of 

corporations," 
H a v e  had  t h e  same under  consideration, and  recommend t h a t  

t h e  same b e  referred to  t h e  Committee on  Railroads. 
H .  HANCOCK,  

Chairman. 
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Which  repor t  was adopted wi thout  objection,  a n d  
T h e  bi l l  was refer red  t o  t h e  Committee on Rai lroads.  
T h e  Committee o n  W o m a n  Suffrage made  t he  fol lowing re­

por t :  
M R .  S P E A K E R :  

Your  Committee on  W o m a n  Suffrage t o  whom was re fe r red  
House  Bi l l  No.  2, 
A Bil l  f o r  an  act t o  extend t he  elective f r anch i se  t o  females,  
H a v e  h a d  t h e  same under  consideration, and  recommend t h a t  t h e  

same be  amended b y  s t r ik ing  o u t  al l  of Sect ion 1, a n d  subs t i tu -
i n g i n  lieu thereof t h e  fol lowing:  

SECTION  1. A t  t h e  general  election to  b e  he ld  o n  t h e  first 
Tuesday a f t e r  t h e  firfet Monday in  November,  1896, t h e  ques t ion 
of g ran t ing  t h e  r i gh t  of suf f rage  t o  women shall  b e  submi t t ed  t o  
the  qualified voters of t h e  S ta te  of N o r t h  Dakota ,  as  provided i n  
Article 5, Section 122 of t h e  Consti tution.  

SEC. 2. Al l  electors a t  t h i s  election, who  a r e  i n  favor  of 
woman's suffrage, shall  have wri t ten  or  p r i n t e d  oil t h e i r  bal lo ts  
t h e  words, " F o r  W o m a n  Suffrage."  and  all electors opposed t o  
woman's suffrage shall have wri t ten o r  p r in ted  o n  t h e i r  ballots,  
"Aga ins t  W o m a n  Suffrage."  

SEC. 3. J u d g e s  of election a n d  r e t u r n i n g  boards  sha l l  canvass  
t he  votes a n d  announce t h e  resul t  i n  t h e  usual  manner .  

SEC. 4. I f  i t  i s  f o u n d  t h a t  a major i ty  of al l  t h e  votes  cas t  f o r  
t h e  measure i s  in  favor  of woman's  suffrage, t h e n  women shal l  b e  
entitled to  al l  t h e  r ights,  benefi ts  and  privi leges of c i t izenship  
enjoyed b y  t h e  male voters, a n d  shal l  b e  subjec t  t o  al l  t h e  laws,  
restrictions and  penalt ies governing  t h e  same. 

And  recommend t h a t  t h e  subs t i tu te  do  pass. 
F .  L .  D W Y E R ,  

Chai rman.  
Which  was refer red  t o  Genera l  Orders .  

MESSAGE FROM T H E  SENATE. 
T h e  following message was received f r o m  t h e  Sena te :  

S E N A T E  CHAMBER,  ) 
J a n .  21, 1895. \ 

M R .  S P E A K E R :  
I have t h e  honor  to  t ransmi t  herewith 
Senate  Bi l l  No. 8, 
A Bi l l  f o r  a n  act  t o  increase t h e  Sta te  debt  l imi t ;  a n  act  p r o - '  

posing a n  amendment  t o  Section 182 of Art icle  12 of t h e  Consti­
tut ion of t he  Sta te  of Nor th  Dakota ,  

Also, 
Senate  Bi l l  No.  7, 
A Bil l  fo r  an  act  t o  amend Section one ( 1 )  of Chapter  n i n e  (9), 

of t h e  Laws  of 1891, providing clerk h i r e  f o r  t h e  var ious  S t a t e  
officers and  making  an appropria t ion therefor ,  
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W h i c h  the ¡Senate has passed, and your favorable consideration 
i s  respectfully requested. 

Respectfully,  
F E E D  F A L L E Y ,  

Secretary. 
MOTIQNS AND RESOLUTIONS. 

Mr. Simpson offered the following Concurrent Resolution, and 
moved the adoption of the resolution, 

Which  motion prevailed, and 
T h e  Concurrent Resolution was adopted. 

C O N C U R R E N T  R E S Û L U T I Q N .  

Be it Resolved by the House of Representatives, the Senate Concurring : 
T h a t  a J o i n t  C o m m i t t e e  of five, cons i s t ing  of t h r e e  f r o m  t h e  H o u s e  a n d  

t w o  f r o m  t h e  Sena t e ,  b e  appo in t ed  t o  c o n f e r  w i t h  t h e  l e g i s l a t u r e s  of Minne­
s o t a ,  M o n t a n a  a n d  Wash ing ton  re la t ive  t o  s u i t a b l e  legislat ion b y  t h e  r e spec t ­
ive  S t a t e s  looking t o  t h e  t a x a t i o n  of p r o p e r t y  of t h e  va r ious  Sleeping C a r  
C o m p a n i e s  o p e r a t i n g  i n  sà id  S t a t e s ,  a n d  a lso  w i t h  a v iew t o  es tab l i sh ing  
u n i f o r m  ra t e s ,  w h i c h  sha l l  b e  a d o p t e d  b y  t h e  d i f f e r en t  C o m p a n i e s  so  ope ra t ­
i n g  sa id  ca r s ;  a n d  t h a t  a copy of t h e s e  r e so lu t ions  b e  s e n t  t o  t h e  Governors  
a n d  L e g i s l a t u r e s  of t h e  S t a t e s  of Minneso ta ,  M o n t a n a  a n d  Wash ing ton .  

Mr. Edwards offered the  fol lowing Concurrent Resolution, and 
moved i ts  adoption, 

Which motion prevailed and the Concurrent Resolution was 
adopted. 

C O N C U R R E N T  R E S O L U T I O N .  

Be it Resolved, by the House of Representatives, the Senate Concurring : 
T h a t  t h e  S t a t e  T rea su re r ,  w i t h  t h e  adv ice  a n d  consen t  of t h e  Governor  

a n d  S t a t e  Aud i to r ,  b e  r eques t ed  t o  nego t i a t e  a t e m p o r a r y  loan according  t o  
t h e  provis ions  of C h a p t e r  94 of t h e  L a w s  of 1891, a u t h o r i z i n g  t h e  i s sue  of 
S t a t e  F u n d i n g  W a r r a n t s  in  an t i c ipa t ion  of t a x e s  f o r  t h e  p u r p o s e  of d e f r a y ­
i n g  legislat ive expenses  a n d  p a y i n g  t h e  o rd ina ry  c u r r e n t  expenses  of t h e  
S t a t e  g o v e r n m e n t .  

Mr. Wineman moved 
That the  vote b y  which the  Concurrent Resolution was adopted 

b e  reconsidered, and the motion to  reconsider b e  laid on the table. 
Which  motion prevailed. 

INTRODUCTION OF BILLS AND MEMORIALS. 

Mr. Purdon introduced 
House  B i l l  No.  35, 
A Bi l l  for  an act to amend Section 39 of Chapter 132 of the  

Session Laws of 1890, entitled "an act prescribing the mode of 
making assessments and the  levy and collection of taxes, and for  
other purposes relative thereto," 

Which  was read the first and second times, and 
Referred to the Committee on Taxes and Tax Laws. 
Mr. Hanna introduced 

i 
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H o u s e  Bi l l  No.  36,  
A Bil l  f o r  an act  ent i t led "an  act  t o  provide f o r  t h e  l icens ing 

of dogs and t he  indemni fy ing  of owners of s h e e p  a n d  o t h e r  s t o c k  
in case of damage b y  dogs, and  creat ing a f u n d  to  pay  f o r  t h e  
same by  a dog license," 

Which  was read  t h e  first and  second times, a n d  
Refer red  to  t h e  Committee on S h e e p  Husband ry .  
Mr .  Sargent  introduced 
H o u s e  Bi l l  No.  37, 
À Bil l  for  an act t o  regula te  t h e  fees of t h e  clerks of t h e  D i s ­

trict, Courts  of t he  S ta t e  of Nor th  Dakota,  
Which  was read t h e  first and  second t imes,  a n d  
Refer red  to t h e  Committee on Judic iary .  
Mr. H i l l  int roduced 
House  Bi l l  No. 38, 
A Bill  enti t led " a n  ac t  t o  appropr ia te  money t o  compensate  t h e  

State  of Soutli Dakota  f o r  caring, providing f o r  a n d  school ing 
N o r t h  Dakota 's  ref rac tory  chi ldren a t  t h e  S o u t h  Dakota  R e f o r m  
School," 

Which  was read t he  first a n d  second times, a n d  
Refer red  t o  t h e  Committee on  Appropriat ions.  
Mr .  W i n e m a n  introduced 
House  Bi l l  No.  39, 
A Bil l  fo r  an  act  ent i t led "an  act  p roh ib i t ing  t h e  sale of 

cigarettes," , 
Which  was read t h e  first a n d  second t imes,  a n d  
Refer red  to  Committee on Judic iary .  
Mr .  Gunderson introduced 
House  Bil l  No. 40, 
A Bil l  fo r  an  act  t o  provide fo r  the l icensing a n d  regis trat ion 

of at torneys a t  law, and  fixing penalt ies f o r  t h e  violation thereof ,  
W h i c h  was read t he  first a n d  second times, a n d  
Refer red  t o  t h e  Committee on Sta te  Affairs. 
Mr.  McLachlan in t roduced 
House  Bi j l  No. 41, 
A Bil l  fo r  a n  act  to  amend Sections 5, 6 a n d  18 of Chap te r  8 6  

of t h e  Laws  of 1891, 
Which  was read t h e  first a n d  second times, a n d  
Refe r red  t o  t he  Committee on  Mili tary Affairs.  
Mr .  R a y  introduced 
House  Bil l  No.  42, 
A Bil l  f o r  a n  act  enti t led "an  act  to  amend  Chap te r  24 of t h e  

Laws  of 1890 b y  inser t ing  the re in  Section 6 a n d  f o r  amend ing  
i t s  ti t le," 

Which  was read t he  first a n d  second times, a n d  
Refe r red  to  t he  Committee on  Judic iary .  
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Mr.  Logan  b y  request  introduced 
House  Bill  Ño. 43, 
A Bil l  f o r  a n  act enti t led "an  act  f o r  t he  construction of cat t la  

guards;  crossings and  signs." 
W h i c h  was read  t he  first and second times, and  
Refe r red  t o  t h e  Committee on Railroads.  
Mr.  Gunderson introduced 
H o u s e  Bill No. 44, 
A Bil l  f o r  an act to  provide f o r  t h e  licensing and  registration of 

physicians, surgeons a n d  dent is ts  and  fixing penalties fo r  t he  
violation thereof. 

Which  was read  t h e  first and  second times, and  
Refe r red  t o  t h e  Committee oti S ta te  Affairs. 
Mr .  Le rom introduced 
H o u s e  Bill  No. 45, 
A Bil l  f o r  an  act to amend Section  H'Ai of Chapter  IB, regarding 

exemption, 
W h i c h  was read the  first and  second times, and 
Refer red  to  t he  Committee on  Taxes and  Tax Laws. 

FIBST AND SECOND BEADING OF SENATE BILLS AND MEMORIALS 

Senate  Bill  No. 7, 
A Bi l l  f o r  an  act  t o  amend Section one (1) of Chapter  nine ( 9 )  

of t h e  Laws  of 1891, providing clerk h i r e  f o r  t he  various S ta te  
officers and  making  an  appropriation therefor ,  

W a s  read t h e  first and  second times, and  
Refer red  t o  t h e  Committee on Appropriat ions.  
Senate  Bill  No. 8, 
A Bil l  fo r  a n  act to  increase t he  S ta te  D e b t  L imi t ;  an act 

amendment  t o  Section 182 of Article 12 of t h e  Constitution of 
t h e  S ta t e  of Nor th  Dakota,  

W a s  read t h e  first a n d  second times, a n d  
Refer red  t o  t h e  Committee on Judic iary .  
Mr .  H i l l  moved 
T h a t  t h e  H o u s e  do  now ad journ ,  
W h i c h  motion prevailed, and  
T h e  House  adjourned.  

.J. M .  D E V I N E ,  
Chief Clerk. 
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F I F T E E N T H  DAY.  

H O U S E  OF R E P R E S E N T A T I V E S ,  
BISMAKCK, N O R T H  D A K O T A ,  

J a n u a r y  22, 1895. 

The House  assembled a t  2 o'clock, pursuant  t o  ad jou rnmen t .  

T h e  Speaker  presiding.  

P r a y e r  by t h e  Chaplain.  

Rol l  called. 
Al l  members  present, excepting Messrs. McDonald ,  P o r t e r  a n d  

Swenson. 
Mr.  Cooper moved 
T h a t  Mr.  Swenson be  excused. 
Mr .  H i l l  moved 
T h a t  Mr .  McDonald b e  excused. 
Mr .  McLacli lan moved 
T h a t  al l  absent  members  of t he  House  b e  excused f o r  t h e  day ,  
W h i c h  motion prevailed, and  
T h e  absentees were  excused. 

REVISION OF T H E  JOURNAL. 
M R .  S P E A K E R :  

Your  Committee on  t h e  Revision a n d  Correct ion of t h e  J o u r ­
nal  respectfully r epor t  t h a t  t h e y  h a r e  careful ly  examined t h e  
J o u r n a l  of t h e  four teen th  day  and  recommend t h e  fol lowing 
change,  viz: O n  page 11  of p r in ted  Jou rna l ,  Sec t ion  1, l ine  2, 
t h e  da t e  1895 be  made t o  read 1896. W i t h  such c h a n g e  we rec­
ommend tha t  t h e  J o u r n a l  of t he  four teenth  day  b e  approved.  

G E O .  H I L L ,  
Chai rman.  

n j—7 
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T h e r e  be ing  n o  objection, t h e  r epor t  of t h e  Committee was 
adopted, and  t h e  J o u r n a l  of t he  four teenth  day was approved. 

PRESENTATION OF PETITIONS AND COMMUNICATIONS. 

Mr. Blacklock presented t h e  following pet i t ion:  
To the Honorable Members of the House of Representatives: 

We, the  undersigned, believing that  i t  i s  for the  best  interests of our citi­
zens  that  our prohibitory law should remain intrenched in our Constitution 
and laws, would respectfully petition your Honorable Body t o  use your votes 
and influence against t h e  resubmission of t h e  question of prohibition at  th is  
time, and we will ever pray. 

DKAVTON, N.  IX, January 14, 1895. 
A t  a meeting held in the  Presbyterian Church, th i s  date, a t  which 165 

were present, all, by  a rising vote, expressed themselves as  unanimously ift 
favor of the above. 

Signed by  
J .  P .  SCHELL, C h a i r m a n ,  
and many others. 

W h i c h  peti t ion was referred to t he  Committe  on Temperance. 

REPORTS OF STANDING COMMITTEES. 

T h e  Committee on Jud ic ia ry  made t h e  following repor t :  
M R .  SPEAKER:  

Your  Committee on Jud ic ia ry  to whom was refer red  
House  Bill No. 21, 
A Bil l  f o r  an  act  prescr ibing the dut ies  of States '  Attorneys,  fix­

i n g  the i r  compensation and  t h e  method of de termining t he  same. 
H a v e  had  t h e  same under  consideration* a n d  recommend t h a t  

t h e  same b e  amended, a s  follows: 
B y  inser t ing t h e  following a s  sub-division J of Section 1 of 

t h e  p r in ted  bi l l :  
" J . "  The  States '  Attorney is authorized a n d  empowered to  

appoin t  an Assistant  States '  At torney within h i s  county and  
shall  be  responsible under  his  official bond f o r  t h e  acts  of such 
assistant.  

I n  Section 8, i n  l ines 8 and 9 of t he  p r in ted  bill, s t r ike  out  t h e  
words "^wenty-five pe r  cent ."  I n  Section 9, l ine 4 of t h e  pr in ted  
bil l  s t r ike  out  t h e  word "major ."  Also, t h a t  t h e  following b e  
subst i tu ted a s  Section 10 of t he  bil l :  " T h e  County Audi tor  shall  
determine t he  populat ion of h is  county f o r  t h e  purposes  of t h e  
foregoing section, b y  t ak ing  t h e  last census, S ta te  o r  Federal ,  
a n d  adding  thereto five p e r  cent  of t h e  population aa showu b y  
such census for  each year  expir ing a f t e r  t h e  year  i n  which such 
census was taken;  provided, however, t h a t  not  more  t h a n  twenty 
p e r  cent  shall be  added to  t h e  census taken as  a basis unti l  t h e  
next  succeeding census." 
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And when  so amended recommend tha t  t h e  same d o  pass. 
L .  A .  SIMPSON,  

Chai rman .  
A minori ty repor t  of t h e  Jud ic ia ry  Commit tee  on  H o u s e  B i l l  

No. 21, was made as  follows: 
We,  t h e  undersigned,  members  of t h e  H o u s e  J u d i c i a r y  Com­

mittee, recommend t h a t  H o u s e  Bil l  No. 2 1  d o  n o t  pass. 
J .  T .  BLACKLOCK, 
T H O S .  G U I N A N ,  
W .  B .  F L E M I N G .  

Mr.  Simpson moved 
T h e  adoption of t h e  major i ty  repor t  of t h e  J u d i c i a r y  Com­

mittee, 
Which  motion was lost. 
Mr .  Svensrud moved 
T h a t  t h e  minori ty repor t  b e  adopted, 
Which  motion was withdrawn,  a n d  
H o u s e  Bil l  No. 21  was refer red  t o  General  Orders .  
T h e  Committee on S ta te  Affairs  made t h e  following r epor t :  

M R .  SPEAKER:  
Your  Committee on S ta te  Affairs, to  whom was r e fe r r ed  
House  Bil l  No. 13, 
A Bi l l  for  an  act  t o  encourage t h e  manufac tu re  of po ta to  s t a rch  

in t h e  S ta te  of Nor th  Dakota,  
Have  h a d  t he  same  unde r  consideration and  recommend t h a t  

t he  same do  pass. 
T .  T W I C H E L L ,  

Chai rman.  
T h e r e  being n o  objection, 
H o n  se Bil l  No. 13 was re fe r red  to  the  Committee f o r  E n g r o s s ­

ment. 
T h e  Committee o n  S ta te  Affairs  made t h e  fol lowing r e p o r t :  

M R .  SPEAKER:  
Your  Committee on Sta te  Affairs, to  whom was  re fe r red  
House  Bil l  No. 20, 
A Bi l l  for  a n  act  t o  amend Section 3 of Chap te r  183 of t h e  

Session Laws  of 1890, enti t led " a n  act t o  provide f o r  a system of 
accounts fo r  t h e  S ta t e  Auditor  and  S ta t e  Treasurer , "  

H a v e  had  t h e  same unde r  consideration a n d  recommend t h a t  
t he  same do  pass. 

T .  TWICHELL,  
Chai rman.  

There  being n o  objection, 
H o u s e  Bil l  No. 20 was refer red  to  t h e  Commit tee  f o r  Engros s ­

ment. 
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INTRODUCTION OP BILLS AND MEMORIALS. 

Mr.  F l e m i n g  introduced 
House  Bil l  No.  46, 
A Bill  f o r  a n  act  t o  amend Section 7, of Chapter  110, of t h e  

Session Laws  of 1890, enti t led " a n  act  to  prescribe penalt ies f o r  
t h e  unlawful  manufacture ,  sale, bar te r  and  giving; away of such 
intoxicating liquors, fo r  medicinal, scientific and  mechanical  pur­
poses," 

- W h i c h  was read t h e  first and  second times, and  
Refer red  to  Committee on Temperance. 
Mr.  Svensrud introduced 
H o u s e  Bill No.  47, 
A Bil l  fo r  a n  act  providing fo r  extention of t h e  fines fo r  t h e  

payment  of taxes for  t h e  year  1894, 
Which  was read  t h e  first and  second times, and  
Refe r red  to  t h e  Committee on Taxes and  Tax  Laws.  
Mr .  Nier l ing introduced 
House  Bill  No. 48, 
A Bil l  for an  ac t  to  provide f o r  t he  preservation a n d  protection 

of fish and  game,  
W h i c h  was read  t h e  first a n d  second t imes,  and 
Refe r red  to  t h e  Committee on Sta te  Affairs. 
Mr .  Wallen introduced 
H o u s e  Bill No. 49, 
A Bil l  f o r  an act  to  prohibi t  t h e  use  and  maintenance of slaugh­

t e r  houses and  t he  deposit  of filth and  unhea l thy  mat tér  upon 
t h e  banks  of flowing s treams in  th i s  State,  and  to  provide penal­
t ies  f o r  i t s  violation. 

W h i c h  was read t h e  first and  second times, a n d  
Refe r red  to the  Committee on Pub l i c  Hea l th .  
Mr .  Guinau  introduced 
House  Bill  No. 50, 
A Bi l l  for  an  act  to  amend Section 2 (a)  of Chap te r  122 of t h e  

General  Laws  of 1890, ent i t led "an  act  t o  regula te  common car­
r i e r s  and  defining t h e  dut ies  of t h e  Commissioners of Rai l roads 
in  relation thereto,  in  t h e  S ta t e  of N o r t h  Dakota,"  

W h i c h  was read  t h e  first and  second t imes,  and  
Referred to t h e  Committee on  Railroads.  
Mr .  F lack  introduced 
H o u s e  Bi l l  No. 51, 
A Bil l  f o r  an act t o  amend Section 687 of Pena l  Code of Revised 

Codes of 1877, b e i n g  Section 6876 of t h e  Compiled Laws  of 1887, 
W h i c h  was read t h e  first and  second times, a n d  
Refe r red  t o  t h e  Committee on Highways,  Br idges  and  Ferr ies .  

Mr .  Sargent  introduced 
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House  Bil l  No. 52, 
A Bi l l  fo r  a n  act  t o  amend Section 15, of Chap te r  67, of t h e  L a w s  

of 1887, be ing  Section 3097 of t h e  Compiled Laws  of 1887, re la t ­
ing t o  county mutual  insurance companies, 

Which  was read t h e  first time. 
Mr .  Edwards  moved 
T h a t  t he  rules  b e  suspended and t h a t  H o u s e  Bi l l  No.  52 b e  re­

fer red  to  t h e  J o i n t  Committee on  Revision, wi thout  p r in t ing ,  
Which  motion prevailed,  a n d  
Hou  se Bill  No. 52 was so referred.  
Mr.  Prosser  introduced 
House  Bil l  No. 53, 
A Bil l  fo r  an ac t  t o  amend P a r a g r a p h  3, of Chap te r  49, of t h e  

Laws of 1893, be ing  a n  ac t  re la t ing  t o  t h e  deposit  a n d  loan ing  of 
county funds ,  

W h i c h  was read t h e  first a n d  second t imes,  a n d  
Refer red  to t he  Committee on W a y s  and  Means.  
Mr .  Lerom introduced 
H o u s e  Bil l  No. 54, 
A Bill fo r  an  act t o  amend  Section 1, of Chap te r  67, of t h e  L a w s  

of 1891, be ing an act defining and  l imit ing t he  homes tead  exemp­
tions, 

W h i c h  was read  t h e  first and  second t imes,  a n d  
Refer red  to t h e  Committee on Judic iary .  
Mr .  Logan introduced 
House  Bil l  No. 55, 
A Bill  for  an  act  providing f o r  t he  regis t ra t ion  of t h e  legal  

voters of th i s  State,  outside of t h e  cit ies con ta in ing  more  t h a n  
th ree  thousand people, t o  b e  made  f r o m  da ta  and  o t h e r  means  t o  
b e  fu ra i shed  by t h e  local assessor, 

Which  was read t h e  f irst  and  second times, a n d  
Refer red  to  t h e  Committee on Judic iary .  
Mr .  R i n d e  introduced 
House  Bi l l  No.  56, 
A Bi l l  fo r  an act  t o  amend Section 1 of Chap t e r  9 of t h e  

Laws of 1891, providing clerk h i r e  fo r  t h e  var ious S t a t e  officers, 
a n d  making an  appropria t ion therefor ,  

Which  was read t h e  first and  second t imes,  a n d  
Refer red  t o  t h e  Committee on Appropriations.  

Mr.  Tyler  introduced 
House  Bil l  No. 57, 
A Bil l  for  a n  act  providing for  t he  authent ica t ion  of t h e  rec­

ords  in t h e  offices of t h e  register  of deeds  wi th in  t h e  S t a t e  a n d  
defining certain du t ies  of t he  regis ters  in  relation there to ,  

Which  was read  t h e  first and  second times, a n d  
Refer red  to  t h e  Committee on  Jud ic ia ry .  
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T h e  Speaker  announced a s  members  of t he  J o i n t  Committee to 
visit  t h e  S ta te  Universi ty  a t  G r a n d  Forks ,  Agricul tural  College 
a t  Fargo,  S ta te  Normal  Schools a n d  t h e  Deaf School a t  Devils 
Lake ,  Messrs. Sharpe,  Hodgson and  M u r p h y .  

A n  informal recess. 
T h e  H o u s e  reassembled. 
Mr .  Hodgson moved 
T h a t  t h e  H o u s e  resolve itself in to  a Committee of t he  "Whole 

f o r  t h e  consideration of General  Order,  
W h i c h  motion prevailed, a n d  
T h e  House  resolved itself in to  a Committee of t h e  Whole.  
T h e  Speaker  called Mr.  Hodgson  t o  t h e  chair.  
When  t h e  Committee arose, t hey  made t h e  following repor t :  

M R .  S P E A K E R :  
Your  Committee of t he  Whole  have had  under  consideration 
H o u s e  Bil l  No.  2, 
A Bil l  f o r  an  act  t o  extend election f ranchise  to  females, and 

recommend tha t  t h e  bill  b e  referred back t o  t h e  Committee on 
Woman ' s  Suffrage to  repor t  upon t h e  constitutionality of the  bill 
. Also, 

House  Bill  No. 21, 
A Bil l  fo r  an  act  prescribing t he  dut ies  of Sta tes '  Attorneys, 

fixing the i r  compensation a n d  t h e  method of de termining the  
same, 

Together  with t h e  amendments  reported by  t he  Judic ia ry  Com­
mittee,  and  also t he  minori ty repor t  of t h e  Jud ic ia ry  Committee 
t h a t  t h e  bill  do  n o t  pass, 

A n d  recommend t h a t  t he  bill  be  refer red  back t o  t he  Committee 
on Judiciary.  * 

J N O .  E .  H O D G S O N .  

Chairman. 
Mr.  Sveusrud moved 
T h a t  t he  repor t  of t he  Committee of t h e  W h o l e  b e  adopted, 
Which  motion prevailed, and  
T h e  repor t  of t he  Committee of t he  Whole  was adopted. 

Mr .  H a n n a  moved 
T h a t  t h e  House  do  now adjourn,  
W h i c h  motion prevailed, and  
T h e  House  adjourned.  

J .  M .  D E V I N E ,  
Chief Clerk. 
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S I X T E E N T H  DAY.  

H O U S E  OP REPRESENTATIVES,  
BISMARCK, N O R T H  DAKOTA,  

J a n u a r y  23, 1895. 

T h e  H o u s e  assembled a t  2 o'clock, p .  m .  p u r s u a n t  t o  a d j o u r n ­

ment .  
T h e  Speaker  pres id ing.  

P r a y e r  b y  t h e  Chapla in .  

Ro l l  called. 
Al l  members  p resen t  except  Messrs.  B r a i n a r d  a n d  Oryan.  

M r .  S m i t h  moved 
T h a t  Mr .  B r a i n a r d  b e  excused. 

Mr .  R i n d e  moved 
T h a t  Mr .  Oryan b e  excused, 
W h i c h  mot ions  prevailed,  a n d  
T h e  absentees  were  excused. 

REVISION OP T H E  JOURNAL. 

T h e  Commit tee  t o  Revise  a n d  Correct  t h e  J o u r n a l  made  t h e  fo l ­
lowing r epor t :  

M R .  S P E A K E R :  
Y o u r  Commit tee  OD t h e  Revision a n d  Correc t ion  of t h e  J o u r n a l  

respectful ly  repor t  t h a t  t h e y  have  careful ly  examined  t h e  J o u r n a l  
f o r  t h e  fifteenth d a y  a n d  find i t  correct ,  a n d  recommend  t h a t  
s ame  b e  approved.  

G E O R G E  H I L L ,  
Cha i rman .  

Mr .  P u r d o n ' m o v e d  
T h e  adopt ion of t h e  repor t ,  
W h i c h  motion prevai led , ' and  
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T h e  Jou rna l  of t he  fifteenth day  was approved. 

PRESENTATION OF PETITIONS AND COMMUNICATIONS. 

Mr.  Dwyer  presented t h e  following pet i t ion:  
To the Honorable House of Representatives: 

We, t h e  undersigned, citizens of Richland county,  we, your petitioners, 
most  earnestly entreat you,  a s  our representatives, t o  do  your utmost  in t h e  
support and continuance of our Prohibitory L a w ;  we  ask th i s  in t h e  name of 
our citizens, our children and our homes. 

Whi le  we have a right t o  expect  that  Richland county  will not dishonor 
herself and our Sta te  in t h e  crisis t h a t  i s  now upon us, ye t  there i s  s o  much 
a t  s take  that  we  urge upon you  t h e  great importance of standing by  our 
Prohibitory Law,  and while we  expect  our Representatives t o  d o  this,  we 
pledge ourselves t o  do  what we  c a o  t o  sustain our law-makers in  maintaining 
and retaining our Prohibitory Law.  

J .  J .  HALL, 
(And 30 other men and 26 women ) 

Which  was referred to  t h e  Committee on Temperance.  

REPORT OF STANDING COMMITTEES. 

T h e  J o i n t  Committee on Repor t  of t h e  Revision Commission 
made  t h e  following repor t :  
M R .  SPEAKER:  

Your  J o i n t  Committee on R e p o r t  of t he  Revision Commission 
t o  whom was referred 

House  Bill  No. 52, 
A Bi l l  f o r  a n  act  to  amend Section 15 of Chapter  67 of t h e  

Laws  of 1887, re la t ing t o  county mutua l  insurance companies, 
Have  had  t h e  same under  consideration and  recommend tha t  

t h e  same be  laid upon t h e  table f o r  t h e  t ime  being,  a s  t h e  changes 
asked in th i s  law appear  in  t h e  Civil Code a s  reported b y  t he  R e ­
vision Commission. I f  t h e  Civil Code i s  n o t  adopted t h e  bi l l  can 
be  taken u p  in t he  fixture and  passed. 

C .  E .  GREGORY, 
Chairman. 

Mr.  Prosser  moved 
T h e  adoption of t h e  report ,  
W h i c h  motion prevailed, and  
T h e  report  of t he  committee was adopted. 
T h e  Committee on Judic iary  m a d e  t h e  following repor t :  

M R .  SPEAKER:  
Your  Committee on  Judic ia ry  t o  whom was referred 
H o u s e  Bill  No.  21, 
A Bil l  fo r  an act  prescribing t h e  dut ies  of States '  Attorneys,  

fixing the i r  compensation a n d  t h e  method of de termining t h e  
same, 

H a v e  had  t h e  same under  consideration and  recommend tha t  
t h e  same be amended as  follows: 
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T h a t  t h e  following b e  adopted as  Section 9 of t h e  bi l l  a n d  t h a t  
t he  numbers  of t h e  section following be  changed to  cor respond  
therewith:  

SECTION 9. T h e  Dis t r ic t  Court,  whenever t h e r e  shall  b e  n o  
resident  a t torney within t h e  county elected, to  d ischarge  t h e  
du t i e s  of States '  At torney may, b y  orders  entered  i n  t h e  m i n u t e s  
of t h e  court ,  appoint  a sui table  person t o  act  a s  States '  A t t o r n e y  
unt i l  t he  election and  qualification of a States '  At torney b y  t h e  
county,  and  fix h i s  salary as  provided by  t h i s  act ,  

Adopted as  a section a n d  o ther  sections renumbered.  
T h a t  a f t e r  t he  words "as  follows" i n  l ine  3, Section 9 of t h e  

printed bill, inser t  t h e  following i n  lieu the reof :  F o r  t h e  first 
2,000 inhabi tants  or fract ion thereof t h e  sum of $400; over 2,000 
and  not exceeding 4,000 t h e  sum of $500; over 4,000 a n d  n o t  ex­
ceeding 5,000 t h e  sum of $700; over 5,000 a n d  no t  exceeding 8,000 
t h e  sum of $800; over 8,000 and  not  exceeding 10,000 t h e  s u m  
of $900; over 10,000 and  n o t  exceeding 13,000 t h e  sum of $1,000; 
over 13,000 and  not  exceeding 15,000 t h e  s u m  of $1,200; over  
15,000 and  no t  exceeding 18,000 t h e  s u m  of $1,400; over 18,000 
and  not  exceeding 20,000 t h e  sum of $1,600; over 20,000 a n d  
no t  exceeding-25,000 t h e  sum of $2,000; over 25,000 no t  t o  exceed 
t h e  sum of $2,500, 

And when so amended recommend the  passage of t h e  bil l .  
F .  H .  PKOSSEK,  

Act ing Chai rman.  
W h i c h  repor t  was re fe r red  t o  General  Orders.  

MESSAGES FROM T H E  SENATE.  

T h e  following messages were received f r o m  t h e  Senate :  
S E N A T E  CHAMBEE,  ) 

J a n u a r y  23, 1895. £ 
M i t .  S P E A K E R :  

I have t h e  honor  t o  inform the  H o u s e  t h a t  t h e  P r e s i d e n t  of 
t h e  Senate h a s  appointed a s  Senate  members  of t h e  J o i n t  Com­
mit tee  t o  visit t h e  S ta te  inst i tut ions,  Sena tors  McGil l ivray a n d  , 
McCarten. 

Also, 
A concurrent  resolution pray ing  t h e  Congress  of t h e  U n i t e d  

S ta t e s  to  amend t h e  Consti tut ion providing f o r  t h e  election of 
United S ta tes  Senators  by  a direct  vote of t h e  people, which t h e  
Sena te  lias passed and  t h e  concurrence of t h e  H o u s e  is  respect ­
fu l l y  requested. 

* F R E D  F A L I / ¿ Y ,  
Secretary.  

Also, 
I have t h e  honor to  t ransmit  herewith 
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Senate  Bi l l  No. 45, 
A Bi l l  f o r  an  act  t o  empower t h e  Governor t o  accept f o r  t h e  

S ta te  t h e  condition imposed b y  an  act  of Congress, enti t led " a n  
act  to provide aid t o  S ta te  and  Terr i tor ia l  H o m e s  fo r  the  support  
of disabled soldiers and  sailors of t h e  Uni ted  States, and  empow­
er ing  t h e  S ta t e  Audi tor  to  receive and  receipt fo r  all money which 
may  become due  to  t h e  Sta te  under  said act ,"  

W h i c h  t h e  Senate has  passed, and  your  favorable considération 
of t h e  same is  requested. 

FREI> FALLEY, 
Secretary.  

T h e  Committee on Bank ing  made  the-following repor t ;  

M K .  SPEAKER: 
Your  Committee on Banking ,  to  whom was re fe r red  
H o u s e  Bi l l  No. 32, 
A Bi l l  f o r  an act to  amend Sections 20, 25 and  26, of Chapter  

27 of t h e  Session Laws of 1893, re la t ing  t o  t h e  organization and  
government  of S ta te  Banks, 

H a v e  had  t h e  same under  consideration and  recommend t h a t  
t h e  same d o  pass. 

J. B. SHARPE, 
Chairman'. 

T h e r e  be ing no  objection, t he  bi l l  was referred to  t he  Com­
mittee o n  Engrossment .  

T h e  Committee on Engrossed Bil ls  made t h e  following repor t :  

M R .  SPEAKER: 
Your Committee on Engrossed Bil ls  have examined 
H o u s e  Bill No. 20, 
A Bil l  f o r  an act to  amend Section 3 of Chapter  183 of t he  Ses­

sion Laws of 1890, entit led "an  act t o  provide fo r  a system of ac­
counts  fo r  t he  S ta te  Audi tor  and  S ta te  Treasurer ,"  

Also, 
H o u s e  Bi l l  No. 13, 
A bill f o r  an act enti t led "an act  to encourage t he  manufac ture  

of pota to  starch in  t h e  Sta te  of Nor th  Dakota," 
And find t h e  same correctly engrossed. 

O. S. WALLEN, 
Chairman. 

MOTIONS AND RESOLUTIONS. 

Mr. Wineman moved 
T h a t  House  Bill No. 10 be  recalled f r o m  t h e  Committee on 

Judic iary ,  a n d  tha t  t h e  bill be  refer red  to  t he  Committee oit 
Woman Suffrage,  

Which motion was lost. 



WEDNESDAY,  JANDAHY 2 8 ,  1 8 9 5 .  I l l  

INTRODUCTION OF B I L L S  AND MEMOBIAL8. 

Mr.  S t a f n e  introduced 
House  Bi l l  No.  58, 
A Bi l l  f o r  a n  act  f o r  t h e  destruct ion of noxious weeds, p r o ­

viding penalt ies f o r  t h e  violation of t h e  same, a n d  f o r  t h e  r epea l  
of an act  ent i t led "an  ac t  t o  prevent  t h e  spread  of noxious weeds  
i n  t h e  Terr i tory  of Dakota ,"  

Which  was read  t h e  first and  second times, a n d  
Refe r red  t o  t h e  Committee on  S ta t e  Affairs.  
Mr.  Korsmo introduced 
House  Bi l l  No. 59, 
A Bil l  f o r  an  act  enti t led " a n  ac t  author iz ing t h e  counties  of the-

S ta te  of Nor th  Dakota  t o  raise a n d  expend a f u n d  f o r  t h e  des t ruc­
t ion  of gophers ,"  

W h i c h  was read  t h e  first a n d  second t imes,  a n d  
Refer red  t o  t h e  Committee on S ta t e  Affairs. 
Mr.  Cooper introduced 
House  Bi l l  No. 60, 
A Bil l  for  a n  act  t o  amend Chapter  132 of t h e  L a w s  of 1890, 

being an  act  ent i t led " a n  act  prescribing t h e  mode of m a k i n g  
assessments and  t h e  levy and  collection of taxes, a n d  f o r  o t h e r  
purposes  relative thereto,  as  amended by  Chapter  100' of t h e  
Session Laws  of 1893," 

W h i c h  was read  t h e  first a n d  second times, and 
Referred t o  t h e  Committee on  Taxes a n d  Tax  Laws.  
Also, 
H o u s e  Bill  No.  61, 
A Bill  f o r  a n  ac t  enti t led " a n  ac t  d i rect ing all fines, pena l t i es  

and  forfe i tures  t o  b e  pa id  i n to  t he  general  f u n d  of t h e  several1 

counties and  repeal ing all conflicting law," 
Which  was read t h e  first and  second times, and  
Refer red  t o  t h e  Committee on W a y s  a n d  Means. 
Also, 
House  Bi l l  No. 62, 
A Bi l l  f o r  an  ac t  t o  amend Section 6916 of t he  Compiled Laws ,  

of Dakota, 1887, b e i n g  Section 3 of Chapter  57 of t h e  P e n a l  Code,  
enti t led "offenses per ta in ing  t o  sale of intoxicating l iquors," 

Which  was read t he  first and  second times, and  
Refe r red  to  t h e  Committee on  Temperance.  
Mr. Murphy  introduced 
House  Bil l  No. 63, 
A Bil l  f o r  an  act fo r  t h e  consolidation and  organizat ion of con­

tiguous unorganized counties, 
Which  was r ead  t h e  first and second times, and  
Refer red  to  t h e  Committee on Counties and  County B o u n d a ­

ries. 
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Mr. Prosser  b y  request  introduced 
H o u s e  B i l l  N o .  64, 
A B i l l  f o r  a n  act  compe l l ing  railroad companies  t o  provide  a 

•eertain n u m b e r  of m e n  t o  m a n  trains,  a n d  prescr ib ing  pena l t i e s  
f o r  n e g l e c t  thereof,  

W h i c h  was  read t h e  first a n d  s e c o n d  t imes,  a n d  
R e f e r r e d  to  t h e  Committee  o n  Railroads.  

MESSAGE FROM T H E  SENATE. 

' T h e  f o l l o w i n g  message  w a s  received f r o m  t h e  S e n a t e :  

S E N A T E  CHAMBER, • ) 
January  23, 1895. j 

M B .  S P E A K E R :  
I h a v e  t h e  honor t o  in form t h e  H o u s e  that  t h e  Senate  h a s  cofi-

•curred i n  t h e  H o u s e  Concurrent  Réso lu t ions  a s  fo l lows:  

CONCURRENT RESOLUTION. 

Be it Resolved by the House of Representatives, the Senate Concurring : 
't ha t  a Joint  Committee of five, consisting 'of three from the House and 

t wo from the  Senate, be appointed to confer with the  Legislatures of Minne­
sota, Montana and Washington relative to suitable legislation by the respect­
ive States looking to the  taxation of property of the various Sleeping Car 
•Companies operating in said States, and also with a view to  establishing 
uniform rates, which shall be adopted by the different Companies so operat­
ing said cars; and tha t  a copy of these resolutions be sent to  the Governors 
•and Legislatures of the States of Minnesota, Montana and Washington. 

A l s o  i n  t h e  
CONCURRENT RESOLUTION. 

Be it Resolved by the House of Representatives, the Senate Concurring : 
That  the State Treasurer, with the  advice and consent of the Governor 

•and State  Auditor, be requested to  negotiate a temporary loan according to 
t he  provisions of Chapter 94 of the  Laws of 1891, authorizing the issue of 
State  Funding Warrants in anticipation of taxes for the  purpose of defray­
ing legislative expenses and paying the ordinary current expenses of the  
y ta te  government. 

Respect fu l ly ,  
F R E D  FALLEY,  

Secretary. 
Mr.  T y l e r  introduced 
H o u s e  B i l l  N o .  65, 
A B i l l  f o r  a n  a c t  t o  provide for  the  establ ishment ,  construc­

t i o n  a n d  maintenance  of drains  i n  t h i s  State ,  
W h i c h  was  read t h e  first a n d  second  t imes ,  a n d  
Referred  t o  t h e  Committee  o n  H i g h w a y s ,  B r i d g e s  and Ferries.  

M r .  Edwards  introduced 
H o u s e  B i l l  N o .  66, 
A B i l l  for  a n  act  authoriz ing a n d  requir ing  t h e  Board  of Trus ­

t e e s  o f  t h e  Peni tent iary  o f  t h i s  S ta te  t o  contract for,  lease  a n d  
operate  a coal  m i n e  and appurtenances,  a n d  to  e m p l o y  t h e  i n m a t e s  
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of the  Penitentiary in mining coal,. and the disposition of a n y  
coal so mined, 

Which was read the  first and second times, and 
* Referred to the Committee on State Affairs. 

Mr. Edwards introduced 
House Bill No. 6Y, 
A Bill appointing the  Governor as Superintendent of Census,  

and providing for  carrying out the  Constitutional provisions as  to. 
taking the State census of 1895, and an appropriation therefor ,  

Which was read t he  first and second times, and 
Referred to the Committee on Appropriations. 

MESSAGE FROM T H E  SENATE. 

The following message was received from the  Senate: 
S E N A T E  CHAMBEE,  ) 

January  23, 1895. \ 
M R .  S P E A K E R ;  

Through an error I messaged the concurrence of the  Senate  in  
the  House resolution tha t  a. committee be appointed to  confe r  
with t he  Legislatures of the  States of Minnesota, Montana andi 
Washington, which 1 would, respectfully request t he  r e tu rn  of .  

F R E D  F ALLEY,  
Secretary. 

Mr. Wineman moved 
The  request of the  Senate-be concurred in, 
Which motion prevailed* and  
The request of the  Senate was concurred in. 
Mr. Svensrud asked unanimous consent for  t he  House  t o  r e ­

turn to t he  ninth order of business, tha t  he  might introduce a 
bill, 

Which request was granted,.and 
Mr. Svensrud introduced 
House Bill No. 68, 
A Bill for  an act to. provide for  thß establishment and govern­

ment of the  Nor th  Dakota School, of Forestry, and making  ap-. 
propriation therefor, 

Was read the  first and, second times, and 
Referred to  the  Committee on Appropriations. 
Mr. Twichell asked unanimous consent f p r  t he  House  t o  re-, 

turn to the  fifth ord<er¡ of business,. 
Which request was, granted, and 
The House returned to. the  consideration,of reports of stand-, 

ing committees. 
The  Committee-on State Affairs made the following report ;  

M R .  SPEAKER;-. 
Your Conxm.it,tee on StateAlJaii'S-.to.whom. was referred 
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House Bil l  No. 1, 
A Bill  for an act to provide for State depositories and to regu­

late the deposit of public monies therein, and the interest thereon, 
and prescribing the means thereof, 

Have had the same under consideration and recommend that 
the same be amended as follows: 

O n  p a g e  t w o  i n  l ine  6 of p r i n t e d  bil l  a f t e r  t h e  word  " r a t e "  s t r i ke  o u t  t h e  
w o r d  " f ixed"  a n d  i n s e r t  i n  l ieu  thereof  t h e  word  ' ' approved . "  

O n  p a g e  t w o ,  l ine  10 of p r i n t e d  bi l l  s t r i k e  o u t  t h e  word  " t e n "  a n d  in se r t  
i n  l ieu  thereof  t h e  w o r d  " f ive ."  

S t r i k e  o u t  Sec t ion  3 of p r i n t e d  bil l  a n d  i n s e r t  i n  l ieu  thereof  t h e  follow­
i n g :  

T h e  B o a r d  of D e p o s i t  sha l l  n o t  a t  a n y  t i m e  accep t  t h e  b i d  of a n y  b a n k ­
i n g  co rpora t ion  a t  a r a t e  less  t h a n  t h r e e  (3) p e r  cent . ,  n o r  exceeding five (5) 
p e r  c e n t ,  a n d  secur i t i e s  b e i n g  equal  t h e  b o a r d  s h a l l  a c c e p t  t h e  h i g h e s t  b ids .  

O n  p a g e  f o u r ,  l ine  3 of p r i n t e d  bil l  a f t e r  t h e  word  " i n "  s t r i k e  o u t  t h e  
words  " o n e  o r  m o r e "  a n d  inse r t  i n  l ieu  thereof  ' da i ly  newspape r s  of g e n e r a l  
circulat içjn,  p u b l i s h e d  a t  t h r e e  d i f fe ren t  p o i n t s  i n  t h e  S t a t e . "  

O n  p a g e  f o u r ,  l ine  10 ,p r in ted  bill s t r i k e  o u t  t h e  w o r d  " m i n i m u m "  a n d  i n ­
s e r t  i n  l ieu  thereof  t h e  words  "on  t h e  ave rage  da i ly  depos i t  o f . "  

O n  p a g e  f o u r ,  l ine  11 of p r i n t e d  bil l  s t r i k e  o u t  t h e  word " m o n t h l y "  a n d  
i n s e r t  i n  l ieu thereof  t h e  word  "qua r t e r ly . "  

O n  p a g e  five, Sec t ion  12 of p r i n t e d  bil l  s t r i k e  o u t  emergency  c lause  a n d  
i n s e r t  t h e  fo l lowing i n  l ieu  the reof :  

W H E R E A S ,  A n  emergency  exis ts  i n  t h i s  t h a t  i t  i s  necessary to m a k e  t h e  
provis ions  of t h i s  a c t  opera t ive  i n  t i m e  f o r  t h e  a n n u a l  m e e t i n g  des igna ted  in  
t h i s  a c t ;  therefore, T h i s  a c t  sha l l  t a k e  e f fec t  a n d  b e  i n  f o r c e  f rom a n d  a f t e r  
i t s  p a s s a g e  a n d  approva l ,  

And when so  amended recommend that the same do pass. 
T .  TWICHELL,  

Chairman. 
Mr. Wiueman moved 
That the report of the committee be adopted, 
Which motion prevailed, and 

The report of the Committee was adopted, and 
House Bill  No. 1 and the report of the Committee on State 

Affairs were 
Referred to the Committee on Engrossment. 

Mr. Wallen moved 
That the courtesies of the floor be  extended to  Mr. H.  A. 

Langlie, of Traill county, 
Which motion prevailed. 

Mr. Logan moved 
That-the courtesies of the floor be  extended to Mr. Dunlap, of 

Valley City, 
Which motion prevailed. 

T H I E D  BEADING OF HOUSE BILLS.  

House Bil l  No. 13, 
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A Bill  for aa act to eiicourage the manufacture of potato starch 
in  the State of North Dakota, 

Was read the third time. 
The question being upon the final passage of the bill. 
The roll being called, there were ayes 60, nays none, not voting 2. 
Those who voted in  the affirmative were: 

Messrs .  
Armstrong,  
Blacklock, 
Brown, 
Colby, 
Colosky, 
Cooper, 
Dvvyer, 
Edwards ,  
Evolfson,  
F lack ,  
Fleming,  
Gilbertson,  
Gleason,  
G u i ñ a n ,  
Gunderson ,  
Hancock,  
H a n n a ,  
Herbrandson,  
Hill. 
Hodgson, 

Messrs.  
Holri tz ,  
Horgan ,  
Jenn ings ,  
Kellogg, 
Kroeger,  
Korsmo,  
Le rom,  
L inds t rom,  
Logan ,  
McLach lan ,  
McDonald,  
M u r p h y ,  
Myers,  
Nelson, 
Nierling, 
Por te r ,  
Prosser ,  
Pu rdon ,  
Rasmussen,  
Bay,  

Messrs.  
R i c h a r d s ,  
R inde ,  
Robe r t s ,  
Rod ,  
S a r g e n t ,  
S h a r p e ,  
S impson,  
S m i t h ,  
Spangberg ,  
S t a f n e ,  
Svens rud ,  
Swenson,  
T o f s r u d ,  
Twichel l ,  
Tyler ,  
W a l k e r ,  
Wal len ,  
W i n e m a n ,  
Wood,  
Mr .  Speake r .  

Absent and not voting: 
Messrs. Brainard and Cryan, 
W h o  were excused. 
So  the bill passed and the title was agreed to. 
House Bil l  No. 20, 
A Bil l  for an act to amend Section 3 of Chapter 183 of the Ses­

sion Laws of 1890, entitled "an act to provide for a system of 
accounts for the State Auditor and State Treasurer," 

Was read the third time. 
The question being upon the final passage of the bill. 
The roll being called there were ayes 56, nays none, not voting 6. 
Those who voted i n  the affirmative were: 

Messrs— 
Armstrong,  
Brown,  
Colby, 
Colosky, 
Cooper, 
Dwyer,  
Eyolfson, 
F l a c k ,  
F leming,  
Gilbertson,  
Gleason, 

Messrs— 
Horgan ,  
Jenn ings ,  
Kellogg, 
Kroeger,  
Korsmo,  
Lerom,  
L inds t rom,  
Logan,  
McLach lan ,  
McDonald,  
Murphy ,  

Messrs— 
Richa rds ,  
R inde ,  
Rober t s ,  
Rod ,  
S a r g e n t ,  
S h a r p e ,  
S m i t h ,  
S p a n g b e r g ,  
S t a f n e ,  
Svens rud ,  
Swenson ,  
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Messrs— Messrs— Messrs 
Guinan, 
Gunderson, 
Hancock, 
Han n a, 
Herbrandson. 
Hill, 
Hodgson, 
Holritz, 

Myers, 
Nelson, 
Nierling, 
Porter, 
Prosser, 
Purdon, 
Rasmussen, 
Ray, 

Tofsrud, 
Twichell, 
Tyler, 
Walker, 
Wallen, 
Wood, 
Mr. Speaker. 

Absent, and  not  vot ing:  
Messrs— 

Blacklock, 
Brainard, 

Messrs— 
Cryan, 
Edwards, 

Messrs— 
Simpson, 
Winoman 

Messrs. Bra inard  and  Cryau being excused. 
So  t h e  bill passed and  t he  t i t l e  was agreed to. 
T h e  Speaker  announced ail informal  recess of t en  minutes.  
T h e  "House reassembled. 

C O N S I D E R A T I O N  O F  M E S S A G E S  F R O M  T H E  S E N A T E .  

CONCURRENT RESOLUTION. 

WHEBKAS. I t  is the sentiment of the people of the State of North Dakota 
that United States Senators be elected by pop if lar vote, therefore 

Be it Resolved, by the Senate and House of Representatives Concurring, 
That our Senators and Member of Congress be instructed and requested 

to use their influence in securing such amendments to the  Constitution of 
the United States as will confer upon the electors of the several States the  
right to  choose their Senators at general elections, 

Mr.  Wineman moved 
T h a t  t h e  House  concur in  t h e  concurrent  resolution, 
W h i c h  motion prevailed, a n d  
T h e  concurrent  resolution was adopted. 

Senate  Bil l  No. 45, 
A Bil l  for  an act to empower t he  Governor t o  accept f o r  t h e  

S ta t e  t h e  condition imposed b y  a n  act  of Congress ent i t led "an  
act  to  provide aid to  S ta te  o r  Terr i tor ial  homes f o r  t h e  suppor t  of 
disabled soldiers and  sailors of t h e  Uni ted  States,  and  empowering 
t h e  S ta te  Auditor  to  receive and  receipt  f o r  all money which may  
become d u e  t o  t h e  S ta t e  under  said act ,"  

W a §  read t he  first and  second times, a n d  
Refe r red  to  t h e  Committee on  S ta te  Aifairs. 
Mr .  Cooper, moved 
T h a t  an additional enrol l ing and engrossing clerk b e  ap­

pointed,  
W h i c h  motion was lost. 
Mr .  Wood moved 

F I R S T  A N D  S E C O N D  B E A D I N G  O F  S E N A T E  B I L L S .  
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That  t he  House do now adjourn. 
Which motion prevailed, and 
The  House adjourned. 

J .  M .  D E V I N E ,  
Chief Clerk. 

S E V E N T E E N T H  BAY.  

H O U S E  OF R E P R E S E N T A T I V E S ,  
BISMARCK, N O R T H  D A K O T A ,  

January  24, 1895. 

The House assembled a t  2 o'clock p. m. pursuant  to ad journ­
ment, 

The  Speaker presiding. 
Prayer  b y  the  Chaplain. 
Roll  called. 
All members present excepting Mr. Svensrud. 

REPORTS OF STANDING COMMITTEES. 

The Committee on Municipal Corporations made the following 
report:  
M R .  S P E A K E R :  

Your Committee on Municipal Corporations to  whom was re ­
ferred 

House Bill No. 30, 
A Bill for  an  act t o  amend Section 9 of Article 3 of Chapter  73 

of the  Laws of 1887, being Section 877 of t he  Compiled Laws of 
1887, providing for  the incorporation of cities, 

II J - 8  
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H a v e  had  t h e  same under  consideration and  recommend t h a t  
said bill do  pass. 

J A M E S  PURDON, 
Chairman. 

There  b e i n g  no  objections, H o u s e  Bill  No. 30 was referred to 
Committee fo r  engrossment.  

T h e  Committee on S ta te  Affairs  made t h e  following report  : 
M R .  S P E A K E R :  

Your  Committee on Sta te  Affairs to  whom was re fe r red  
House  Bil l  No. 40, 
A Bil l  f o r  an  act  to  providé fo r  t he  l icensing and  registration 

of at torneys a t  law, and  fixing penal t ies  f o r  t h e  violation thereof,  
H a v e  h a d  t he  same under  consideration and  recommend tha t  

t h e  same be  reported back, recommending tha t  i t  be  referred to 
t h e  Committee on Judiciary.  

T .  TWICHELL,  
Chairman. 

There  be ing  no  objections, H o u s e  Bil l  No. 40 was referred t o  
t h e  Committee on  Judiciary.  

T h e  Committee on S ta t e  Affairs made  t h e  following repor t :  
M R .  S P E A K E R :  

Your Committee on State  Affairs to  whom was refer red  
H o u s e  Bill  No. 44, 
A Bi l l  f o r  an  act to  provide f o r  t h e  licensing and  registrat ion of 

physicians, surgeons and  dentists,  and  fixing penalt ies f o r  t h e  
violation thereof,  

Have  had  t he  same under  consideration and  recommend t h a t  
t h e  same be  reported back, recommending tha t  i t  be  refer red  t o  
t he  Committee on Judic iary .  

T .  TWICHELL,  
Chairman. 

There  being no  objections, H o u s e  Bi l l  No.  44 was referred to 
t h e  CÍommittee on Judiciary.  

T h e  Committee on Education made t h e  following repor t :  
M B .  SPEAKER : 

Your  Committee on  Educat ion to  whom was refer red  
House  Bill  No. 29, 
A Bi l l  f o r  an  act  to  provide f r e e  and  uni form school text  books 

throughout  t h e  several counties of t h e  State,  
H a v e  had  t he  same under  consideration and  recommend t h a t  

t h e  same do  pass. 
J O H N  LOGAN, 

Chairman.  
Mr.  Logan  moved 
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T h a t  House  Bil l  No.  29 be  re-committed t o  t h e  Commi t t ee  o n  
Educat ion,  

Which  motion prevailed. 

T h e  Committee on  Taxes and  Tax Laws  made t h e  fo l lowing  
repor t :  
M R .  S P E A K E R :  

Your  Committee o n  Taxes and  Tax Laws  t o  whom was r e f e r r e d  
House  Bi l l  No. 4, 
A Bil l  fo r  an act  to  amend Subdivision 11 of Section 1, C h a p t e r  

100, Laws of 1891, 
Have  had  t h e  same under  consideration and  recommend t h a t  

the-same be  amended as  follows: 
S t r ik ing  ou t  t h e  words fifty (50) dollars  in  l ine  f o u r  of Sec­

tion 1 in pr in ted  bil l  and  inser t ing  t h e  words ten  (10)  dollars,  • 
And when so amended recommend tha t  t h e  same do  pass. 

N .  S W E N S O N ,  

Chai rman.  

There  be ing  no objections, House  Bi l l  No. 4 was referred t o  
General  Orders.  

The  Committee o n  Taxes and  Tax Laws  made the  fo l lowing 
report  : 
M R .  S P E A K E R :  

Your  Committee o n  Taxes  and  Tax Laws  t o  whom was r e f e r r ed  
Hou^e Bil l  No.  8, 
A Bill fo r  an act  t o  repeal au  act  of t h e  Legislat ive Assembly  

of the  Terr i tory of Dakota ,  approved March  7, 1889, ent i t led  " a n  
act  providing f o r  t h e  levy and  collection of taxes upon  t h e  p r o p ­
erty of railroad companies in  th i s  Terr i tory,  and  all  ac ts  a m e n d a ­
tory thereto,"  

Have had  t he  same under  consideration a n d  recommend t h a t  
t h e  same b e  referred t o  t h e  Judic iary  Committee. 

N .  S W E N S O N ,  * 

Chairman.  
There  be ing  no  objections H o u s e  Bi l l  No.  8 was refer red  t o  t h e  

Committee on  Judic iary .  
The  Committee o n  Taxes and  Tax Laws  made t he  fo l lowing  

report :  
M R .  S PEAK  re R :  

Your Committee on  Taxes and  Tax Laws  to  whom was r e f e r r e d  
House Bil l  No. 15, 
A Bill  f o r  an act  t o  amend Section seventy-nine (79)  of C h a p ­

te r  one hundred  a n d  n ine  (109) of t h e  Laws  of 1893, be ing  a n  a c t  
entitled "an act prescribing the  mode of making  assessment a n d  
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the  levy and collection of taxes and for  other purposes relative 
thereto,1 ' 

Have had the same under consideration and recommend the  
same be amended as follows: 

B y  substituting the word "of"  in  the place of the word "or" in 
line one of Section two of the  written bill between the words 
"parts" and "acts." 

And when so amended recommend that  the  same do pass. 
N .  SWENSON, 

Chairman. 
There being no objections, House Bill No. 15 was referred to 

(ieneral Orders. 

The  Committee on Judiciary made the following report: 
M R .  SPEAKER:  

Your Committee 011 Judiciary to whom was referred 
House Bill No. ¿59, 
A Bill for an act entitled "an act prohibiting the sale of 

cigarettes," 
V s Have had the same under consideration and recommend that  

the same do pass. 
L .  A .  SIMPSON, 

Chairman. 

There being no objections, House Bill No. 39 was referred to 
the  Committee for  engrossment. 

The  Committee on Judiciary made the  following report: 
M R .  SPEAKER:  

Your Committee on Judiciary to whom was referred 
House Bill No. 31, 
A Bill for an act to amend Section 345, Chapter 13, Code of 

Civil Procedure, 
Have had t he  same under consideration, and recommend tha t  

- t he  same b e  laid on the table for  the  time being, until the  Code 
of Civil Procedure is reported from the  Jo in t  Committee, at  
which time the  provisions of th is  act can be incorporated therein 
if desired. 

L .  A .  SIMPSON, 
Chairman. 

Mr. Purdon moved 
That  the report of the Committee on Judiciary be adopted, 
Which motion prevailed, and 
House Bill No. 31 was laid upon the  table. 

The Committee on Judiciary made the  following report: 
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M R .  SPEAKER : 
Your Committee on  Judiciary to whom was referred 
Senate Bill No. 8, 
A Bill for  an act t o  increase the  State debt limit; an  act pro­

posing an amendment to Section 182 of Article 12 of the Consti­
tution of the State of North Dakota, 

Have had the  same under  consideration and recommend t h a t  
the same be  amended b y  striking out t he  word "them" i n  l ine  4 
of Section 1 of the  printed bil l  and inserting in  lieu thereof t h e  
word "it," and when so amended recommend tha t  the  same d o  
pass. 

L .  A .  SIMPSON, 
Chairman. 

There being no objections, Senate Bill No. 8 was referred t o  
General Orders. 

Mr. Simpson requested Senate Bill No. 8 be  referred back t o  
the Committee on Judiciary. 

There being n o  objections, Senate Bill No. 8 was so referred. 
The Committee on Taxes and Tax Laws made the  following 

report: 
M R .  SPEAKER : 

Your Committee on Taxes and Tax Laws to  whom was re fer red  
House Bill No. 11, 
A Bill for  an act to amend the ninth paragraph of Section 7 of 

Chapter 132 of the  Session Laws of 1890, entitled "an act p re ­
scribing the  mode of making assessment, and the  levy and collec­
tion of taxes, and for  other purposes relative thereto," 

Have had the  same under consideration and recommend tha t  
the same do pass. 

N .  SWENSON, 
Chairman. 

There being no objections, House Bill No. 11 was referred t o  
Committee for  engrossment. 

MESSAGE FROM T H E  SENATE. 

The following message was received from the Senate: 
SENATE CHAMBER, ) 

January 24, 1895. j 
M R .  SPEAKER:  

I have the  honor to transmit herewith the  following Concurrent 
Resolutions-

C O N C U R R E N T  R E S O L U T I O N  

Of the  Senate  and House  of Representatives of t h e  F o u r t h  Legislative A s ­
sembly of t h e  State  of Nor th  Dakota,  authorizing the  Governor, A u d i ­
tor and Treasurer t o  negotiate an  extension of t ime  for payment  of 
certain Refunding Warrants of t h e  Territory of Dakota.  
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Resolved by the Senate, the House of Representatives Concurring : 
T h a t  t h e  Governor ,  Audi to r  a n d  T r e a s u r e r  of t h e  S t a t e  of N o r t h  D a k o t a  

be ,  a n d  t h e y  a r e  h e r e b y  a u t h o r i z e d  a n d  i n s t r u c t e d  t o  nego t i a t e  f o r  a n  ex­
tens ion  of t i m e  f o r  one  year ,  a t  t h e  p r e sen t  r a t e  of in t e res t ,  f o r  t h e  pay­
m e n t  of t h e  5 p e r  cen t ,  r e f u n d i n g  w a r r a n t s  d a t e d  Apr i l  1,1889, and  r e m a i n  
i ng  u n p a i d  t o  t h e  a m o u n t  of $63,507.16. 

Also, 
C O N C U R R E N T  R E S O L U T I O N  

Of t h e  S e n a t e  a n d  House  of Represen ta t ives  of t h e  F o u r t h  Legislat ive Assem­
bly of t h e  S t a t e  o í  N o r t h  Dako ta ,  au tho r i z ing  a n d  in s t ruc t ing  t h e  
Governor ,  A u d i t o r  a n d  T rea su re r  of t h e  S t a t e  of N o r t h  D a k o t a  t o  f u n d  
c e r t a i n  floating indeb tedness  of t h e  S t a t e  of N o r t h  Dako ta .  

Resolved by the Senate, the House of Representatives Concurring : 
T h a t  t h e  Governor ,  Aud i to r  a n d  T r e a s u r e r  of t h e  S t a t e  of N o r t h  D a k o t a  

a r e  h e r e b y  a u t h o r i z e d  a n d  i n s t ruc t ed  t o  f u n d  t h e  floating indeb tedness  of t h e  
S t a t e ,  cons is t ing  of u n p a i d  bi l ls  n o w  o n  file i n  t h e  office of t h e  A u d i t o r  of 
S t a t e ,  t o  a n  a m o u n t  n o t  exceeding one  h u n d r e d  a n d  t h i r t y  t h o u s a n d  dollars ,  
a t  s u c h  d i scoun t  a s  will allow a reasonable  r a t e  of in teres t ,  s u c h  indeb tedness  
t o  become d u e  a n d  payable  o n  o r  be fo re  November  1, 1896, 

Which the Senate has passed, and the concurrence of t h e  
House is respectfully requested. 

Also, 
I have been instructed by the Senate to request the recall of 

Senate Bill No 7 from the House Committee for  correction. 
Respectfully, 

F E E D  FALLEY, 
Secretary. 

The Committee on Railroads made the following report: 
M R .  S P E A K E R :  

Your Committee on Railroads to whom was referred 
House Bill No. 26, 
A Bill fo r  an act to repeal Chapter 101, Session Laws of 1893, 
Have had the same under consideration and recommend that  

the same do pass. 
R O L L I N  C .  COOPER, 

C h a i r m a n .  

There being no objections, House Bill No. 26 was referred to 
Committee for  engrossment. 

The Committee on Railroads made the  following report: 
M R .  SPEAKER:  

Your Committee on Railroads to whom was referred 
House Bill No. 28, 
A Bill for an act defining the duties of Railroads in regard 

Station Houses, 
Have had the  same under consideration and recommend tha t  

the  same be amended as follows: 
I n  line 4 of Section 1 the amount be changed to ($20,000) 
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twenty thousand a n d  t h a t  t h e  following clause b e  added  t o  Sec­
tion 2 a f t e r  t h e  word dol lars  on l ine 3, " and  i t  shal l  b e  t h e  d u t y  
of t he  Rai l road Commissioners t o  enforce t h e  provisions of t h i s  
ac t  in t h e  name of t h e  S t a t e  of N o r t h  Dakota ,"  

A n d  when so amended recommend tha t  t h e  same d o  pass. 

R O L L I N  C .  COOPER,  
Chai rman.  

There  be ing  no  objections, H o u s e  Bil l  No. 23 was r e fe r r ed  t o  
Genera l  Orders. 

T h e  Committee on Appropr ia t ions  made  t h e  following repor t :  

M R .  S P E A K E R :  

Your  Committee on Appropr ia t ions  to  whom was re fe r red  
House  Bi l l  No. 38, 
A Bi l l  f o r  an  act  t o  appropr ia te  money t o  compensate  t h e  

S ta te  of Sou th  Dakota  f o r  caring,  providing f o r  a n d  school ing  
N o r t h  Dakota ' s  ref rac tory  chi ldren a t  t h e  S o u t h  Dakota  R e f o r m  
School, 

H a v e  h a d  t h e  same unde r  consideration a n d  recommend t h a t  
t h e  same do  pass. 

F .  H .  P R O S S E R ,  
Chai rman.  

There  be ing  no  objections,  House  Bil l  No.  38 was r e f e r r e d  t o  
Committee fo r  engrossment.  

T h e  Committee on Engrossed  Bil ls  made t h e  following r e p o r t :  

M R .  S P E A K E R :  

Your  Committee on Engrossed  Bil ls  have examined 
H o u s e  Bi l l  No. 32, 
A Bil l  f o r  an  act  t o  a m e n d  Sections 20, 25 and  26 of C h a p t e r  

27 of t he  Session L a w s  of 1893, relat ing to  t h e  organizat ion a n d  
government  of S ta te  banks,  

A n d  find t he  same correctly engrossed. 
O .  S .  W A L L E N ,  

Chai rman.  

REVISION OF T H E  JOURNAL. 

M R .  SPEAKER : 

Your  Committee on  t h e  Revision and  Correction of t h e  J o u r n a l  
respectful ly report ,  t h a t  t h e y  have careful ly examined t h e  J o u r n a l  
of t he  sixteenth day, a n d  recommend i t  b e  amended a s  follows, 
viz. : 

Tha t  on page 3, l ine 26, of t h e  pr in ted  J o u r n a l  t h e  s u m  of 
$8,000 should be  amended t o  read  $800, 

Also on page 10, l ine 5, change  66 so as  to  read 56, 
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And with such amendments we recommend that the Journal of 
the sixteenth day be approved. 

G E O .  H I L L ,  
Chairman. 

Mr. Hanna moved 
That the report of the Committee be  adopted, 
Which motion prevailed, and 
The report was adopted, and 
The  Journal of the sixteenth day was approved. 
Mr. Cooper requested that House Bil l  No. 61 be recalled from 

the Committee on Ways  and Means and returned to him, 
Which request was granted, aud 
House Bill  No. 61 was ordered returned to Mr. Cooper. 

MOTIONS AND BESOLUTIONS. 

Mr. Hanna offered the following resolution and moved the 
adoption of the same. 
Be it Resolved by the House of Representatives: 

T h a t  all bills amending o r  repealing any  of t h e  existing laws of t h e  S ta te  
before being referred t o  t h e  committees or  pr inted,  shall  b e  referred t o  thft 
Compilation J o i n t  Committee in  order t h a t  said Committee may ascertain 
whe ther  t h e  said amendments  or  repeals have been incorporated in  t h e  re­
por t  of t h e  Commission. 

Mr. Hodgson moved 
To amend that the bills be reported back from said Joint Com­

mittee within two days. 
Mr. Hanna accepted the amendment, 
And the motion prevailed. 
Mr. Svensrad offered the following concurrent resolution : 

CONCURRENT R E S O L U T I O N  

F o r  a Memorial t o  Congress fo r  t h e  appropriation of for ty  thousand acres of 
land of t h e  unappropriated public lands lying within t h e  limits of t h e  
S ta te  of Nor th  Dakota ,  for  t h e  use a n d  suppor t  of a School of Forestry 
in said S ta te .  

Be it Resolved by the House of Representatives, the Senate Concurring : 
T h a t  à copy of t h e  following memorial, signed by  t h e  Présidant of t h e  

Sena te  a n d  by  t h e  Speaker of t h e  House of Representatives, a n d  at tested by 
t h e  Secretary of t h e  Senate  and  Chief Clerk of t h e  House of Representatives, 
b e  sen t  t o  Hon.  Henry  C .  Hansbrou^h,  William N .  Roach a n d  Mar t in  N. 
Johnson.  

T h a t  Honorables H .  C. Hansbrough and  W .  N. Roach,  representing th i s  
S t a t e  in the  Senate  of t h e  Uni ted  States,  a n d  Honorable M. N. Johnson,  rep­
resenting th i s  S t a t e  in t h e  House  of Representatives of t h e  Congress of t h e  
Uni ted  States,  b e  a n d  t.hçy a re  hereby respoctfully requested t o  present t h e  
following memorial t o  thei r  respective houses, a n d  t o  urge t h e  passage of a n  
ac t  of Congress in accordance with t h i s  memorial, to-wit:  
To the Honorable, the Congress of the United States: 

T h e  people of t h e  S t a t e  of Nor th  Dakota,  in  Legislative Assembly eon 
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vened, respectfully request that  whereas t h e  people of t h e  S t a t e  of N o r t h  D a ­
kota do  earnestly desire t h a t  thorough and efficient research and instruct ion 
be given i n  t h e  science and art of forest culture; therefore t h e  people of t h i s  
S ta te  d o  respectfully petition your honorable body t o  grant  t h i s  S t a t e  forty 
thousand acres of unappropriated public lands lying wi th in  t h e  l imits  of t h e  
S ta te  and for t h e  u s e  and support of a School of Forestry, 

W h i c h  Concurrent  Resolut ion was read  a n d  
Refe r red  t o  t h e  Committee on  S ta t e  Affairs.  
Mr .  L o g a n  moved 
T h a t  t h e  vote b y  which House  Bi l l  No. 29 was r e f e r r e d  t o  t h e  

Committee o n  Educa t ion  b e  reconsidered, 
W h i c h  motion prevailed, 
A n d  t h e  vote b y  which House  Bi l l  No. 29 was re fe r red  t o  t h e  

Committee on  Educat ion  was reconsidered. 
Mr .  L o g a n  moved 
T h a t  House  Bill  No. 29 b e  referred t o  t h e  Commit tee  of t h e  

Whole ,  . 
W h i c h  motion prevailed, 
A n d  the  bill  was so  referred.  
Mr. Hcdgson moved 
T h a t  Senate  Bi l l  No.  7 b e  re turned  to  t h e  Senate ,  
W h i c h  motion prevailed,  
And  t h e  bill  was so retui-ned: 

INTRODUCTION OF BILLS AND MEMORIALS. 

Mr. Brown int roduced 
H o u s e  Bi l l  No. 69, 
A Bi l l  f o r  a n  act  t o  encourage t h e  culture of t h e  s u g a r  bee t  in  t h e  

Sta te  of N o r t h  Dakota  and  t h e  manufac ture  of suga r  f r o m  t h e  
same a n d  to  appropr ia te  three  hundred  dollars o r  so m u c h  a s  m a y  
b e  necessary t o  de f r ay  t h e  expenses thereof ,  

W h i c h  was read  t h e  first and  second times, a n d  
Refe r red  t o  t h e  Committee on Appropr ia t ions .  
Mr .  McDonald  introduced 
H o u s e  Bi l l  No. 70, 
A Bi l l  f o r  a n  act  declaring i t  a misdemeanor to  prac t ice  f r a u d  

e n  hote l  keepers, 
Which^ was read t h e  first and  second times, a n d  
Refe r red  t o  t h e  Committee o n  Judic iary .  
Mr.  L o g a n  introduced 
House  Bil l  No.  71, 
A Bi l l  f o r  an  act  to  provide fo r  t h e  acquisi t ion of l auds  fo r  

township cemeteries,  
Which  was read  t h e  first and  second times, and  
Refe r red  to  t h e  Committee on Corporations O t h e r  T h a n  M u n i ­

cipal. 
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MESSAGE FROM T H E  SENATE. 

T h e  following message was received f r o m  t h e  Senate :  
S E N A T E  CHAMBER, ) 

J a n .  24, 1895. j 
M R .  S P E A K E R :  

I have t he  honor  to  t ransmit  herewith 
Sena te  Bil l  No. 24, 
A Bill  fo r  a n  act  to  increase t h e  revenues of t h e  S ta t e  b y  

c h a n g i n g  a n d  increasing t h e  boundar ies  of t h e  counties of Bill­
ings,  S ta rk  and  Mercer, 

Also, 
Sena te  Bi l l  No. 23, 
A Bi l l  f o r  a n  act  to  prohibi t  managers,  officers a n d  employes of 

S t a t e  inst i tut ions f r o m  being interested in contracts, purchases 
•or sales fo r  o r  on account of said inst i tut ions,  

Also, 
Senate  Bill  No. 18, 
A Bi l l  f o r  an  act to amend an  act ent i t led "an  act  t o  amend 

Section 1, Chapter  25, of t he  Genera l  Laws  of 1881, be ing  Section 
4383 of t h e  Compiled Laws, 

Also, 
Senate  Bil l  No. 13, 
A Bill  f o r  an  act  providing f o r  and  regulat ing t he  re-district-

i n g  of counties in to  commissioner districts,  
Which t h e  Senate  has  passed, and  consideration b y  t h e  House  

i s  respectful ly  requested. 
F R E D  F A L L E Y ,  

. Secretary. 
Mr .  Cryan introduced 
H o u s e  Bil l  No.  72, 
A Bi l l  f o r  an  act  t o  amend Section 24, Chapter  132, Laws  of 

1890, enti t led "an  ac t  prescr ibing t he  mode of making assessment 
a n d  t h e  levy and  collection of taxes, and  f o r  o ther  purposes  rela­
t ive  thereto,"  

Which  was read t he  first and  second times, and  
Re fe r r ed  to  t h e  Committee on Taxes and  Tax Laws. 
Mr.  J e n n i n g s  introduced 
H o u s e  Bil l  No.  73, 
A Bi l l  fo r  an  ac t  t o  invest s tates '  a t torneys and  cour ts  of 

N o r t h  Dakota  wi th  discretionary power t o  requi re  securi ty  f o r  
costs in  all criminal  prosecutions t h a t  they  may  deem unmer i -
torious, before they  shall  b e  inst i tuted.  

Which  was read t h e  first and  second times, and  
Refe r red  to t h e  Committee on Judic iary .  
Mr.  Tyler  introduced 
House  Bil l  No.  74, 
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A Bil l  for  au  act  to  cure  defective acknowledgments,  
Which  was read  t h e  first and  second times, a n d  
Refe r red  to  t h e  Committee on  W a y s  and  Means. 
Mr.  Tofsrud  introduced 
House  Bill No. 75, 
A Bill  for  an act  t o  amend  Section 1 of Chap te r  50 of t h e  Ses­

sion Laws of 1890, enti t led "an act to  fix t h e  compensat ion of 
t h e  judges  of t h e  county courts  and  provide a f u n d  t o  r e imburse  
t h e  county for  t he  same," 

W h i c h  was read t h e  first and  second t imes,  a n d  
Refe r red  to  t h e  Committee on W a y s  a n d  Means.  
Mr .  H a n n a  introduced 
House  Bill  No.  76, 
A Bill  for  an act  requir ing county audi tors  t o  f u r n i s h  township  

clerks with lists of real a n d  personal proper ty  taxes  assessed in  
the i r  township and t h e  amount  thereof,  

Which  was read t h e  first a n d  second times, a n d  
Referred to t he  Committee on  S ta te  Affairs. 

PRESENTATION OF PETITIONS AND COMMUNICATIONS. 

Mr. Colby presented t h e  following pet i t ion:  
To the House of Representatives: 

We, the  undersigned voters in t h e  T e n t h  Legis lat ive  Distr ict ,  Cass  County ,  
* North  Dakota,  respectfully petit ion your honorable body  t o  de feat  S e n a t e  

Bill  N o  5. W e  d o  not  want  our  present prohibitory liquor l a w  changed,  b u t  
d o  want t o  see i t  ful ly  enforced, and hereby petit ion y o u  t o  p a s s  measures  for 
ftp full  enforcement. 

WILLIAM THORNE, 
(And many  others).  

G R A N D I N ,  N .  D . ,  J a n .  1 4 ,  1 8 9 6 .  

W h i c h  was read and  refer red  to t h e  Commit tee  on Temperance .  
T h e  Committee on Appropriat ions made  t h e  following r e p o r t :  

M R .  SPEAKER:  

Your Committee on Appropriat ions to  whom was re fe r red  
Senate  Bill No. 7, 
A Bil l  for  a n  act  t o  amend Section one (1) of Chapter  n i n e  ( 9 )  

of t h e  Laws of 1891, 
H a v e  had  t h e  same under  consideration a n d  r e t u r n  t h e  s a m e  t o  

t he  House  to  be referred t o  t h e  Senate  f o r  correction. 
* F .  H .  PROSSER,  

Chai rman.  
INFORMAL RECESS. 

T h e  House reassembled. 
Mr. Winemati asked unanimous  cousent t h a t  t h e  H o u s e  r e t u r n  

t o  t he  seventh o rder  of business, 
W h i c h  request was granted.  
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Mr.  Wineman moved 
T h a t  t h e  repor t  of t h e  Committee on S t a t e  Affairs on House  

Bi l l  No. 1 be  corrected as  follows: 
T h a t  i n  line 14 of t h e  repor t  as i t  appears  in t h e  pr in ted J o u r n a l  

of t h e  sixteenth d a y  t h e  words "on t h e  average daily deposit  o f "  
b e  str icken out, and  t h e  words "average daily balance o f "  be  in­
ser ted  in  lieu thereof ,  

W h i c h  motion prevailed, a n d  
T h e  repor t  was so corrected. 
Mr .  Edwards  asked unauimous  consent t h a t  t he  H o u s e  r e tu rn  

t o  t he  n i n t h  order  of business, 
W h i c h  request  was granted,  and  
T h e  J o i n t  Committee on  Revision introduced 
H o u s e  Bill  No.  77, 
A Bi l l  fo r  a n  act  t o  appropr ia te  money t o  p a y  postage, 
Which  was read t h e  first and  second times, and  
í t e fe r red  to  t he  Committee on Appropriations.  

THIRD BEADING OF HOUSE BILLS. 

H o u s e  Bil l  No. 32. 
W a s  read t he  th i rd  t ime and  placed upon i ts  final passage. 
T h e  roil being called t h e r e  were ayes 57, nays  2, not  voting 3 
Those who voted in t h e  affirmative were:  

Messrs— Messrs— 
Armstrong, Hodgson, 
Biacklock, Holritz, 
Brainard, Horgan, 
Brown, Jennings,  
Colby, Kellogg. 
Colosky, Kroeger, 
Cooper, Korsmo, 
Cryan, Lerom, 
Dwyer,  Lindstrom, 
Eyolfson,  Logan.  
Flack, McLachlan, 
Fleming, McDonald, 
Gilbertson, . Murphy, 
Gleason, Myers, 
Guinan,  . Nelson, 
Gunderson, Nierling, 
Hancock, Porter, 
Hanna,  Prosser, 
Hill ,  Purdon, 

Absen t  and not  voting— 
Messrs— Messrs— 

Sharpe, Svensrud. 

Messrs — 
Rasmussen,  
Ray, 
Richards, 
Rinde,  
Roberts, 
Rod, 
Sargent,  
Simpson, 
Smith,  
Spanberg, 
Stafne,  
Swenson,  
Tofsrud, 
Twichell ,  
Tyler, 
Walker, 
Wallen, 
Wood, 
Mr. Speaker.  

Messrs - -
Wineman. 

Messrs. Edwards  and  Herbrandson voting in t h e  negat ive.  

S o  t h e  bill  passed and  t h e  t i t le  was agreed to. 
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CONSIDERATION OF MESSAGES FROM T H E  SENATE. 

C O N C U R R E N T  R E S O L U T I O N  

Of t h e  Senate  and  House of Representat ives of t h e  F o u r t h  Legislat ive As­
sembly of t h e  S t a t e  of N o r t h  Dakota ,  authorizing t h e  Governor,  Aud­
itor a n d  Treasurer  t o  negotiate  an  extension of t ime  f o r  payment  of 
certain Refunding  W a r r a n t s  of t h e  Territory of Dakota .  

Resolved by the Senate, the House of Representatives Concurring : 
T h a t  t h e  Governor, Auditor a n d  Treasurer  of t h e  S t a t e  of N o r t h  D a k o t a  

be, and  they  are  hereby authorized a n d  instructed t o  negotiate fo r  a n  exten­
sion of t ime for one year, at. t h e  present r a t e  of interest ,  f o r  t h e  paymen t  of 
t h e  5 per cent, re funding war ran t s  da ted  April  1,1889, a n d  remaining u n p a i d  
t o  t h e  amount  of $63,507.46. 

M r .  T w i c h e l l  m o v e d  
That the concurrent resolution be adopted, 
Which motion prevailed, and 
The concurrent resolution was concurred in. 
Also, 

C O N C U R R E N T  R E S O L U T I O N  
• 

Of t h e  Senate  a n d  House of Representatives of t h e  F o u r t h  Legislat ive Assem­
bly of t h e  S ta te  of N o r t h  Dako ta ,  authorizing a n d  ins t ruc t ing  t h e  Gov­
ernor ,  Auditor  and  Treasurer  of t h e  S t a t e  of N o r t h  D a k o t a  t o  f u n d  
certain floating indebtedness of t h e  S t a t e  of N o r t h  Dako ta .  

Resolved by the Senate, the House of Representatives Concurring : 
T h a t  t h e  Governor, Auditor  a n d  Treasurer  of t h e  S t a t e  of N o r t h  D a k o t a  

are  hereby authorized a n d  ins t ructed t o  f u n d  t h e  floating indebtedness  of t h e  
State ,  consisting of unpaid  bills now on file in  t h e  office of t h e  Aud i to r  of 
S ta te  t o  an amount  not  exceeding one hundred  a n d  t h i r t y  t h o u s a n d  dollars,  
a t  such  discount as  will allow a reasonable r a t e  of interest ,  such  indebtedness  
t o  become d u e  and  payable on  or before November 1, 1896. 

Mr. Prosser moved 
That the concurrent resolution be adopted, 
Which motion prevailed, and 
The concurrent resolution was concurred in. 

FIRST AND SECOND READING OF SENATE BILLS.  

Senate Bil l  No. 13, 
A Bi l l  for an act providing for and regulating the re-districting 

of counties into commissioner districts. 
Which was read the first and second times, and 
Referred to the Committee on Counties and County Bounda­

ries. 
Senate Bil l  No. 18, 
A Bill for an act to amend an act entitled "an act to  amend 

Section 1, Chapter 25 of the General Laws of 1881, being Section 
4383 of the Compiled Laws," 

Which was read the first and second times, and 
Referred to the Committee on Judiciary. 
Senate Bi l l  No. 23, 
A Bil l  for an act to prohibit managers, officers and employes 
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of Sta te  ins t i tu t ions  f rom be ing  interested iu  contracts, p u t -
chases or  sales f o r  o r  on account of sa id  inst i tut ions,  

Which  was read t he  first and  second times, and  
Refer red  t o  t h e  Committee 011 S ta te  Affairs. 

Senate  Bi l l  No. 24, 
A Bil l  f o r  an  act  to  increase t h e  revenues of t he  State  by 

changing and  increasing t h e  boundaries of Billings, Stark and 
Mercer, 

Which  was read t he  first and  second times, and  
Referred to t h e  Committee on Counties and County Boundaries 

Mr. Armst rong  moved 
T h a t  t h e  H o u s e  resolve itself iuto the  Committee of the  Whole 

f o r  t he  consideration of General  Orders, 
Which  motion prevailed, and 
T h e  House  resolved itself into a Committee of t he  Whole. 

T h e  Speaker  called Mr. Armst rong to  the  chair.  

When  t h e  Committee arose they  made t he  following report:  
M i t .  S P E A K E R :  

Your Committee of the  Whole  have had  under  consideration 
H o u s e  Bi l l  No. 21, 
A Bil l  for  a n  act  prescribing the  dut ies  of s tates '  at torneys,  

•fixing the i r  compensation and  t he  method of de termining t h e  
same, and  recommend tha t  all amendments  b e  pr in ted  in bill  
fo rm.  

Also, 
H o u s e  Bill  No. 15, 
A Bil l  f o r  an act  to  amend Section seventy-nine (79)  of Chapter  

109 of t he  Laws  of 1893, being an  ac t  enti t led "an act prescribing 
t h e  mode of making assessment and  t h e  levy and  collection of 
taxes, and  f o r  o ther  purposes relative thereto ,"  

A n d  recommend tha t  t he  bill  b e  amended by  subs t i tu t ing  tlm 
word "of"  in t h e  place of t he  word " o r "  in l ine one of Section 
two of the  written bill, between the  words "par t s"  and  "acts," 
a n d  when so amended recommend tha t  t h e  bill do  pass. 

Also, 
H o u s e  Bil l  No. 23, 
A Bil l  f o r  defining t he  dut ies  of Railways in  regard to 

Sta t ion Houses,  
A n d  recommend tha t  t he  bill be amended as  follows: 
I n  l ine 4 of Section 1 the  amount  b e  changed t o  $20,000, 

( twenty  thousand),  and  tha t  t he  following clause b e  added t o  
Section 2 a f t e r  t h e  word dollars on line 3 :  "And  i t  shall  be  the  
d u t y  of t h e  Rai l road Commissioners t o  enforce t h e  provisions of 
t h i s  act  in  t he  name of t h e  S ta te  of Nor th  Dakota .  
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A n d  t h a t  when so amended t h e  bi l l  do  pass. 
H .  A .  ARMSTRONG, 

Chairman.  
Mr.  Wineman  moved 
T h a t  t h e  repor t  of t h e  Committee of t h e  W h o l e  b e  adopted .  
W h i c h  motion prevailed, and  
T h e  repor t  of t h e  Commit tee  of t h e  Whole  was  adopted.  
Mr.  Hancock moved 
T h a t  t h e  H o u s e  d o  now ad journ ,  
Which  motion prevailed, and  
T h e  House  adjourned.  

J .  M .  D E V I N E ,  
Chief Clerk.  

E I G H T E E N T H  D A Y .  

H O U S E  OF REPRESENTATIVES ,  
BISMARCK, N O R T H  D A K O T A ,  

J a n u a r y  25, 1895. 

T h e  H o u s e  assembled a t  2 o'clock p .  m.  p u r s u a n t  t o  a d j o u r n ­
ment ,  

T h e  Speaker  presiding.  
P r a y e r  b y  t h e  Chaplain.  
Rol l  called. 
All  members  presen t  except Mr. Wood. 
Mr.  F leming  requested t h a t  Mr.  Wood  b e  excused. 
There  be ing  no  objections,  Mr. Wood was  excused. 
Mr .  Edwards  moved t h a t  t h e  courtesies of t h e  floor b e  ex tended  

t o  Messrs. Gage  a n d  W a l k e r  of t h e  F a r g o  A r g u s  a n d  Mr .  H e n -
dershot t  of t h e  F a r g o  Sun .  

T h e r e  "being n o  objections,  t h e  courtesies of t h e  floor were  s o  
extended. 
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REVISION OF T H E  JOURNAL. 

T h e  Committee t o  Revise a n d  Correct  t h e  J o u r n a l  made t he  
following repor t :  
M R .  S P E A K E R :  

Your  Committee on  t h e  Revision a n d  Correction of. t he  J o u r ­
na l  respectful ly repor t  t h a t  t h e y  have careful ly examined t h e  
J o u r n a l  of t h e  seventeenth day  and  recommend i t  be  amended 
a s  follows, viz: 

O n  page  12 i n  p r in ted  Jou rna l  s t r ike  ou t  t h e  word " t i t le"  
where i t  appears  i n  l ine 20, and  when so  amended we recommend 
t h a t  t h e  Jou rna l  of t he  seventeenth d a y  be approved. . . 

G E O .  H I L L ,  
Chairman. 

Mr.  Blacklock moved 
T h e  adoption of t h e  report ,  
W h i c h  motion prevailed, and  
T h e  repor t  was adopted, and  
T h e  J o u r n a l  of t h e  seventeenth day  was approved. 

REPORTS OF STANDING COMMITTEES. 

T h e  Committee on Judic ia ry  made t h e  following report :  
M R .  S P E A K E R :  

T h e  Judic ia ry  Committee recommend tha t  M. Malloy be elected 
c lerk  of said Committee, to  enter  upon d u t y  a t  once. 

L .  A .  SIMPSON, 
Chairman. 

Mr.  Blacklock moved 
T h a t  t h e  repor t  of t h e  Committee on Judic ia ry  be  adopted, 
W h i c h  motion prevailed, and  
T h e  repor t  was adopted. 
T h e  House  t h e n  proceeded to  t he  election of a clerk of t h e  

Jud ic ia ry  Committee. 
T h e  roll be ing  called f o r  t he  election of a clerk f o r  t h e  J u d i c i ­

a ry  Committee, t he re  were 56 votes cast, of which Mr.  Malloy re­
ceived 54, Mr. Hami l ton  received 1 a n d  Mr.  Bra t ton  received 1. 

Those  vot ing f o r  Mr.  Malloy were:  
Messrs. Armstrong,  Blacklock, Brainard,  Brown, Colby, 

Cooper, Cryan,  Dwyer.  Edwards,  Eyolfson,  F lack,  Fleming,  Gil-
bertson,  Gleason, Guinan,  Gunderson,  Hancock,  H a n n a ,  Hi l l ,  
Hodgson,  Horgan ,  Jennings ,  Kellogg, Kroeger ,  Lerom, Lindstrom, 
Logan ,  McLachlan,  McDonald,  Murphy ,  Myers,  Nelson, Nierling, 
Por te r ,  Presser ,  Purdon ,  Rasmussen,  Ray ,  Rinde,  Roberts ,  Rod,  
Sargent ,  Sharpe,  Simpson, 'Smith, S tafne ,  Svensrad ,  Swenson, 
Tofsrud,  Twichell, Tyler ,  Walker ,  Wineman  and  Mr.  Speaker.  
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Mr.  Spaugberg  voted f o r  Mr.  Brat tou.  
Mr .  Wal len  voted f o r  Mr.  Hamil ton.  
Those absent  and  n o t  vot ing were Messrs. Colosky, H e r b r a n d -

son, Holri tz,  Korsmo, Richardson and  Wood.  
Mr.  Wood  be ing  excused. 
Mr.  Malloy hav ing  received a major i ty  of votes of all t h e  m e m ­

bers-elect, was declared du ly  elected clerk of t h e  J u d i c i a r y  C o m ­
mittee.  

T h e  Committee on Engrossed  Bil ls  made  t h e  following r e p o r t :  
M B .  S P E A K E R :  

Your  Committee on  Engrossed Bills  have examined 
House  Bi l l  No.  11, 
A bill  fo r  au  act t o  amend  t h e  n i n t h  paragraph  of Sect ion 7 of 

Chapter  132 of t h e  Session Laws  of 1890, enti t led " A n  ac t  p r e ­
scribing t h e  mode of mak ing  assessment, and  t h e  levy a n d  collec­
tion of taxes-, and  fo r  o ther  purposes  relative thereto ,"  

Also, 
H o u s e  Bil l  No. 26, * 
A Bill  fo r  an  act to  repeal Chapter  101, Session L a w s  of 1893, 
Also, 
House  Bil l  No. 30, 
A Bil l  for  au act t o  amend Section 9 of Art icle  3 of C h a p t e r  73  

of t he  Laws  of 1887, be ing  Section 877 of t h e  Compiled L a w s  of 
1887, providing fo r  t he  incorporat ion of cities, 

Also, 
House  Bi l l  No. 39, 
A Bi l l  fo r  an  act, enti t led "au  act prohib i t ing  t h e  sale of c igar ­

ettes," 
And find t h e  same correctly engrossed. 

O .  S .  W A L L E N ,  
, C h a i r m a n . .  

' T h e  Committee on L a b o r  made  t h e  fol lowing repor t :  
M R .  S P E A K E R :  

Your  Committee on L a b o r  t o  whom was refer red  
H o u s e  Bi l l  No. 28, 
A Bi j l  f o r  an  act  ent i t led  "an  act  making  L a b o r  D a y  a legal  

holiday," 
Have  h a d  t h e  same  unde r  consideration a n d  recommend t h a t  

t h e  same d o  no t  pass. 
P .  HERBBANDSON,  ' 

Chai rman .  
T h e  Committee on S ta te  Affairs  made  t h e  following r e p o r t :  

M B .  S P E A K E R :  
Your  Committee on S ta t e  Affairs, t o  whom was r e fe r r ed  
House  Bi l l  No. 14, 

H J - «  
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A Bill for an act entitled "an act to regulate the practice of 
veterinary science in  the State of North Dakota," 

Have had the same under consideration and recommend that 
the same be amended as follows: 

O n  p a g e  1, Sect ion 2, l ine  4 of p r i n t e d  bill s t r i k e  o u t  t h e  word " n a t i v e t  
a n d  in se r t  i n  l ieu thereof  t h e  word  "c i t i zen . "  A f t e r  t h e  word  " o r "  s t r i k e  o u "  
"if a l ien b o r n  t h e n  shal l  b e  n a t u r a l i z e d  o r  sha l l  h a v e  d u l y  dec la red  h i s  in ten­
t ion  b e f o r e  a c o u r t  of c o m p e t e n t  ju r i sd ic t ion  t o  b e c o m e  na tu ra l i zed , "  a n d  
in se r t  in l ieu thereof  t h e  fo l lowing words :  "Sha l l  h a v e  dec l a red  h i s  in tent ion 
t o  become  Such."  * 

O n  p a g e  2. Sec t ion  .'i, l ine  4 of p r i n t e d  bill i n s e r t  a f t e r  t h e  word "veter ­
i n a r i a n "  t h e  fol lowing w o r d s :  " W h o  e a c h  sha l l  b e  t h e  h o l d e r  of a d ip loma 
g r a n t e d  b y  a legally a u t h o r i z e d  ve te r ina ry  school;  col lege  o r  un ivers i ty . "  O n  
p a g e  2, Sec t ion  3, l ines  4 a n d  5, s t r i k e  o u t  t h e  w o r d s  " two ,  f o u r  a n d  s ix"  a n d  
in se r t  i n  l ieu thereof  t h e  w o r d s  "one ,  t w o  a n d  t h r e e . "  O n  page  2, Sect ion .'i, 
l ine  6 of p r i n t e d  bil l  a f t e r  t h e  word  " t h e r e a f t e r "  s t r i k e  o u t  t h e  words  " a n d  a t  
e a c h  biennia l  session of t h e  Leg i s l a t ive  Assembly"  a n d  in se r t  in lieu thereof  
t h e  w o r d s  " e a c h  year . "  O n  p a g e  2, Sec t ion  3, l ine  8 of p r i n t e d  bill s t r i k e  o u t  
t h e  words  " b y  a n d  wi th  t h e  adv ice  a n d  consen t  of t h e  S e n a t e . "  O n  p a g e  2, 
Sec t ion  3, l ine  10 of p r f n t e d  bill a f t e r  t h e  word " a p p o i n t e d "  a d d  t h e  following 
words :  " A n d  i s  f u r t h e r  a u t h o r i z e d  t o  till s u c h  vacanc ies  a s  mfcy occur . "  O n  
p a g e  2, Sect ion 4, l ine 4 of p r i n t e d  bil l  s t r i k e  o u t  t h e  w o r d s  " a t  Fargo ."  O n  
p a g e  2, Sect ion 4, l ine  5 of p r i n t e d  bil l  s t r i k e  o u t  t h e  words  " a t  G r a n d  Forks . "  
O n  p a g e  2, Sec t ion  4. l ine 6 of p r i n t e d  bill s t r i k e  o u t  t h e  words  " a t  t h e . S t d t e  
Cap i t a l . "  O n  p a g e  2, Sect ion 4.  l ine  7 of p r i n t e d  bil l  a f t e r  t h e  word "neces­
s a r y "  i n se r t  t h e  words :  " A t  s u c h  p lace  a n d  t i m e  a s  sa id  B o a r d  m a y  appo in t . "  

O n  jjage 3, Sec t ion  4, l ine  9 of p r i n t e d  bill a f t e r  t h e  word  "shti l l"  s t r i ke  o u t  
' f a r t h e r  s h o w  t h a t  if n o t  na t ive  b o r n "  a n d  in se r t  i n  l ieu thereof  t h e  word "be. '  
O n  page  3, Sec t ion  4, l ine  10 of p r i n t e d  bill s t r i k e  o u t  t h e  w o r d s  " t h e y  a r e  
d u l y  na tu ra l i zed . "  O n  page  3, Sec t ion  5, l ine  4 of p r i n t ed  bill a f t e r  t h e  word 
" s h a l l "  inse r t  t h e  following words :  " U p o n  p a y m e n t  of five dol lars ."  On  
p a g e  6. Sec t ion  12, l ine 1 of p r i n t e d  bill a f t e r  t h e  word " e m e r g e n c y "  inser t  a 
c o m m a .  

And when so amended recommend that the same do pass. 
T .  TWICHELL,  . 

Chairman. 
There being no objection, House Bil l  No. 14 was referred to 

General Orders. 
The Committee on State Affairs made the following report : 

M E .  S P E A K E R :  
Your Committee on State Affairs to whom was referred 
Senate Bil l  No. 45, 
A Bil l  for an act to empower the Governor to accept for the 

State the condition imposed by an act of Congress, entitled "an 
act to provide aid to State or Territorial homes for the support 
of disabled soldiers and sailors of the United States, and empow­
ering the State Auditor to receive and receipt for all money which 
may become due to the State under said act," 

Have had the same under consideration and recommend that 
the same do pass. 

T .  TWICHELL, 
Chairman. 
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There  be ing  no  objection, Senate  Bill  No. 4 5  
W a s  refer red  t o  t h e  Committee f o r  engrossment.  
T h e  Committee on Jud ic ia ry  made t h e  following report:  

M R .  S P E A K E R :  

Your  Committee on Jud ic ia ry  t o  whom was r e fe r r ed  
House  Bi l l  No. 5, 
A Bill  fo r  a n  act t o  repeal  a n  act  ent i t led a n  "ac t  t o  provide  f o r  

t r ia l  b y  t h e  Dist r ic t  Cour t  without  a j u r y  a f a i r  hear ing  of such  
action o r  appeal ,"  

Have  had  t h e  same u n d e r  consideration a n d  recommend t.liat 
t h e  same do  pass. 

L .  A .  S I M P S O N ,  

Chairman.  
There  being n o  objection, H o u s e  Bil l  No. 5 was refer red  t o  

t h e  Committee f o r  engrossment.  
T h e  Committee on  Jud ic ia ry  made  t h e  following repor t  : 

M B .  S P E A K E R :  

Your Committee on dudic iary  t o  whom was referred 
House  Bill  No. 57, 
A Bil l  fo r  a n  act providing fo r  t he  authent ica t ion of t h e  rec­

ords  in t h e  offices of t h e  register  of deeds  within t h e  S ta te ,  a n d  
defining certain dut ies  of t h e  regis ters  i n  relation thereto,  

Have  had t he  same under  consideration a n d  recommend t h a t  
t h e  same d o  pass. 

L .  A .  S I M P S O N ,  

Chairman.  
T h e r e  be ing  no  objection, H o u s e  Bi l l  No. 57 was re fe r red  t o  

t h e  Committee f p r  engrossment .  
T h e  Committee on Jud ic i a ry  made t he  following major i ty  r e ­

p o r t :  
M R .  S P E A K E R :  

Your  Committee on Jud ic i a ry  to  whom was refer red  
House  Bill  No.  42, 
A Bil l  f o r  a n  act ent i t led "an  act  t o  amend Chapter  24 of t h e  

Laws  of 1890, by  inser t ing  there in  Section 6 and  f o r  a m e n d i n g  
i t s  ti t le," • 

H-ive had t h e  satne under  consideration and  recommend t h a t  
t he  same do  pass. 

L .  A .  S I M P S O N ,  
Chai rman.  

There  be ing  no  objection, House  Bil l  No. 42 was r e f e r r e d  to 
General  Orders. 

T h e  Committee on Jud ic ia ry  made t h e  following minor i ty  re ­
po r t :  
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M R .  SPEAKER: 

Your  Committee on  Júd i c i a ry  t o  whom was refer red  
H o u s e  Bil l  No. 42, 
A Bil l  fo r  a n  act ent i t led "an  ac t  t o  amend  Chapter  24 of t h e  

L a w s  of 1890, b y  inser t ing  therein  Section 6 and  f o r  amend ing  
i t s  t i t le ,"  

H a v e  had t h e  same unde r  consideration and  recommend tha t  
t h e  same d o  no t  pass. 

J .  B .  WLNEMAN, 
W .  R .  FLEMING, 
THEO. GUINAN, 
J .  T .  BLACKLOCK. 

T h e  Committee on  Insurance  made  t h e  following repor t :  
M R .  SPEAKER: 

Your  Committee on Insu rance  t o  whom was refer red  
H o u s e  Bill  No. 12, 
A Bill for  an  act  t o  amend an act ent i t led "an act to  provide  

f o r  t h e  uni form policy of fire insurance companies t o  b e  made a n d  
issued in th is  S ta te  b y  all  insurance companies tak ing  r i sks  on  
proper ty  within th i s  Sta te ."  

H a v e  had  t he  same under  consideration and  recommend t h a t  
t h e  same b e  amended a s  follows: 

O n  page (1), Sect ion (1), l ine (5), ot printed bill, af ter  t h e  word "thereof" 
add t h e  following clause: "Provided, t h a t  t h e  provisions of t h i s  act shall  
only apply t o  insurance policies o n  bui ldings  and structures  of all descrip­
tions," 

A n d  when so amended recommend t h a t  t h e  same do  pass. 
J .  J .  NIERLING, 

Chairman. 
T h e r e  be ing  no  objection, House  Bi l l  No. 12 was  referred t o  

General  Orders. 
T h e  Committee on  Taxes and  Tax  Laws  made t he  following 

repor t  : 
M R .  SPEAKER: 

Your  Committee on Taxes and  Tax  Laws  t o  whom was referred 
H o u s e  Bil l  No. 45, 
A Bill  f o r  an  act amending  Section 324 of Chapter  13 of t he  

Code of Civil Procedure,  be ing  Section 5128 of t h e  Compiled 
Laws, relat ing to  proper ty  exempt  f r o m  execution, 

H a v e  had  t h e  same under  consideration and  recommend tha t  
t h e  same do  no t  pass. 

N .  SWENSON, 
Chairman. 

T h e  Committee on Taxes  and  Tax  Laws  made t h e  following re­
por t  : 
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M R .  SPEAKER : 

Your Committee on  Taxes and Tax Laws to  whom was referred 
House  Bi l l  No.  16, 
A Bi l l  for an act entitled "an act exempting volunteer firemen 

from jury duty and from paying poll tax," 
Have  had the same under consideration and recommend that 

the same b e  amended b y  striking out Sections two and three, 
And  when  s o  amended recommend that the same d o  pass. 

N .  SWENSON, 
Chairman. 

There being n o  objection, H o u s e  Bi l l  No.  16 was referred to 
General Orders. 

The  Committee o n  Taxes and Tax Laws made the  fo l lowing  re­
port: 
M R .  S P E A K E R :  

Your Committee on Taxes and Tax Laws t o  whom was referred 
H o u s e  Bi l l  No.  47, 
A Bi l l  for  an act providing for extension of the fines for  t h e  

payment of taxes for  the  year 1894, 
H a v e  had the same under consideration and recommend that 

the same d o  pass. 
N .  SWENSON,  

Chairman. 

There being n o  objection, House  Bi l l  No.  47 was referred to  
the,Committee for  engrossment. 

The  Committee on Highways,  Bridges and Ferries  made t h e  
following report: 4 
M R .  S P E A K E R :  

Your Committee on  Highways,  Bridges and Ferries t o  whom 
was referred 

House  Bi l l  No.  51, 
A Bi l l  for  an act to  amend Section 687, Penal  Code of Rev i sed  

Codes of 1877, be ing  Section 6876 of the Compiled Laws  of 1887, 
Have  had the same under consideration and recommend that the  

same be  amended as  follows: 
That  the word "road" in  l ine 6, Section 1 of printed bi l l  b e  

amended to  read ."trail," 
And  when so amended recommend that the  same d o  pass. 

A .  H .  K E L L O G G ,  
Chairman. 

There being n o  objection, House  B i l l  No.  51 was  referred to  
General Orders. 
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MOTIONS AND RESOLUTIONS. 

Mr. Colby offered the  following 'resolution, and moved the  
adoption of t he  same, 

Which motion prevailed, and 
T h e  resolution was adopted. 
Resolved, T h a t  all bil ls  w h i c h  have  been reported from committees  or 

passed t o  their third reading shall  l a y  over one  day, unless  otherwise ordered 
b y  t h e  House ,  and  the  Chief Clerk shall  cause  l i s ts  t o  be  printed each  day  
for t h e  u s e  of t h e  members—one under  t h e  heading of "BUIb o n  Third Read­
ing  Today" and  Another under t h e  heading  of "Bills in General Orders Today," 
a lso  t h a t  they  b e  printed i n  t h e  Journal ,  s o  t h a t  t h e  members  may  know a t  
t h e  opening of each  day's sess ion what  measures are properly before the  
H o u s e  for action on t h a t  day. 

INTRODUCTION OF BILLS AND MEMORIALS. 

Mr. Gleason introduced 
House  Bill No. 78, 
A Bil l  to amend t h e  Compiled Laws  of t he  State  of North Da ­

kota—Section 448, Article 5, Chapter  8, 
Which  was read t h e  first a n d  second times, and  
Referred  to t h e  Committee on Judiciary.  
Mr. Lindstrom introduced 
House  Bill No. 79, 
A Bill  for  an act  entitled "an act to regulate common carriers, to 

define the  dut ies  of-commissioners of railroads, and  to  provide for  
t h e  control of railroads, bridge corporations aud  f e r ry  companies 
within the  State," 

Which  was read the  first and  second times, and 
Refer red  to t h e  Committee on Railroads. 
Mr. Kellogg introduced 
House  Bill No. 80, # 
A Bill  for an  act t o  amend Section 97, Chapter  21  of t he  Polit i­

cal Code, Revised Statutes of 1877, being Section 689 of t h e  Com­
piled Laws of 1887, relating to  county surveyors and  thei r  duties, 

Which  was read the  first and  second times, a n d  
Referred to  t he  Committee on Judiciary.  
Mr. Logan introduced 
House  Bill No. 81, 
A Bill for  an act making i t  lawful for  certain kinds of stock to  

run  at  large during' a pott ion of each year, and  f o r  prohibi t ing 
stallions and vicious stock f rom running  a t  large and providing 
penalties, and to repeal Chapter  89, Laws of 1890i 

Which was read the  first and  second times, and 
Referred  to the  Committee on State Affairs. 
Mr .  Herbrandson introduced 
House  Bill No. 82, 
A Bill for  an act entitled "an act to amend Subdivisions four  
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a n d  five of Section two" thousand one h u n d r e d  a n d  fo r ty - fou r  
(2144) of Chapter  twenty-two of t h e  Pol i t ica l  Code, Compiled 
L a w s  of 1887, re la t ing t o  set t lement a n d  suppor t  of t h e  poor ,"  

Which  was read  t h e  first a n d  second times, a n d  
Refer red  to t h e  Committee on Judiciary.  
T h e  Speaker  called Mr.  Prosser  to  t h e  chair.  

T H I R D  READING OF HOUSE B I L L S .  

H o u s e  Bil l  No.  11, • 
A Bi l l ' fo r  a n  ac t  t o  amend  t h e  n in th  pa ragraph  of Sect ion 7 of 

Chap te r  132 of t h e  Session L a w s  of 1890, ent i t led  "an  aot  p r e ­
scr ibing t h e  mode of making assessment, and  t h e  levy a n d  collec­
t ion of taxes, a n d  f o r  o ther  purposes  relative there to ,"  

W a s  read t he  t h i r d  t ime, a n d  
P laced  upon i t s  final passage. 
T h e  question b e i n g  upon  t h e  final passage of t h e  bi l l ,  
T h e  roll be ing called the re  were ayes 55, n a y s  2, no t  vot ing 5. 
Those who voted i n  t h e  affirmative were:  

Messrs- Messrs— Messrs— 
Armstrong, Horgan, Rinde ,  
Brown, Jennings ,  Roberts, 
Colby.  , Kellogg,  Rod,  
Colosky, Kroeger, Sargent,  
Cooper, Korsmo, Sharpe,  
Cry an, Lerom, Simpson,  
Dwyer,  Iiindstrom, S m i t h ,  
Eyolfson, • Logan,  Spangberg,  
Fleming,  McLachlan,  Stafne ,  
Cîilbertson, Myers, Svensrud,  
Gleason, Nelson,  Swenson,  
Quinan, Nierliug, Tofsrud,  
Gunderson, Porter, Twitchel l ,  
Hancock,  Prosser, Tyler,  
Hanna,  Purdon,  Walker,  
Herbrandson, Basmussen,  Wallen,  
Hill ,  Ray,  Wineman,  
Hodgson, Richards, Mr. Speaker 
Hol  ritz. 

Mr. Speaker 

Messrs— 
Wood.  

Absent and  no t  vot ing:  
Messrs- Messrs— 

Brainard, McDonald,  
Flack,  Murphy,  

Messrs. Blacklock and  E d w a r d s  voting i n  t h e  negative.  
Mr .  Wood be ing  excused. 
So  t he  bill  passed and  t h e  t i t le  was agreed to. 
House  Bill  No.  26, 
A Bill  fo r  an  ac t  to  repeal Chapter  101, Session L a w s  of 1893 
W a s  read t h e  t h i r d  t ime and  placed upon i t s  final passage. 
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Mr.  Gi l l  moved 
T h a t  t h e  f u r t h e r  consideration of H o u s e  Bi l l  No. 26 be  de­

fe r red  unt i l  a f t e r  t h e  H o u s e  received t h e  report  of t he  J o i n t  Com­
mit tee  o n  Revision of t h e  Civil Code, 

Which  motion prevailed, and  
F u r t h e r  consideration of House  Bill  No. 26 was so deferred.  
H o u s e  Bil l  No. 30, 
A Bi l l  f o r  an  ac t  t o  amend Section 9 of Art icle  3 of Chapter  73 

of t h e  Laws  of 1887, be ing  Section 877 of t he  Compiled Laws of 
1887, providing f o r  t he  incorporation of cities, 

W a s  l ead  t h e  t h i r d  t ime  a n d  placed upon i t s  final passage. 
T h e  question be ing  upon t h e  final passage of t h e  bill, 
T h e  roll  be ing called, the re  were ayes 60, nays  none, not  voting 2. 
Those who voted in  t h e  affirmative were: 

Messrs. 
Armstrong, 
Blackiock, 
Brainard; 
Brown, 
Colby, 
Colosky, 
Cooper, 
Cry an, 
Dwyer,  
Edwards,  
Eyolfson,  
Flack,  
Fleming,  
Gilbertson, 
Gleason, 
Guiñan.  
Gunderson, 
Hancock, 
Hanna,  
Herbrandson, 

Messrs. 
Hill, 
Hodgson, 
Holritz, 
Horgan, 
Jennings,  
Kellogg, 
Kroeger, 
Korsmo, 
Lerom, 
Lindstrom, 
Logan,  
McDonald, 
Murphy, 
Myers, 
Nelson, 
NierÜDg, 
Portor, 
Proseer, 
Purdon, 
Rasmussen,  

Messrs. McLachlan a n d  Wood absent  and  not  voting, 
Mr .  Wood being excused. 
S o  t he  bill  passed ancl t h e  t i t le was agreed to. 
House  Bi l l  No. 39, 
A Bi l l  for  an  act enti t led "an  act prohibi t ing  t h e  sale of cigar­

ettes." 
W a s  read t he  third time, and  placed upoii i t s  final passage. 
T h e  question b e i n g  upoji t h e  final passage of t h e  bill. 
T h e  roll be ing  called t h e r e  were ayes 59, nays  2, not  voting 1. 
Those who voted in  the  affirmative were: 

Messrs. 
Bay ,  
Richards, 
Rinde, 
Roberts,  . 
Rod, 
Sargent,  
Sharpe, 
Simpson, 
Smith ,  
Spaogberg,  
Stafne,  
Svensrud, 
S wen son, 
Tofsrud, 
Twichell ,  
Tyler, 
Walker, 
Wallen, 
Wineman,  
Mr. Speaker. 

M e s s r s -
Armstrong, 
Blacklock, 
Brainard, 

Messrs— 
Hill, 
Hodgson, 
Holritz, 

Messrs 
Rasmussen,  
Ray,  
Rinde,  
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Messrs— Messrs— Messrs— 
Brown,  
Colby ,  

H o r g a n ,  R o b e r t s ,  Brown,  
Colby ,  J e n n i n g s ,  R o d ,  
Colosky,  Kel logg,  S a r g e n t ,  
Cooper,  Kroeger ,  S h a r p e ,  
Cryan,  K o r s m o ,  S i m p s o n ,  
D w y e r ,  L e r o m ,  S m i t h ,  
E d w a r d s ,  L i n d s t r o m ,  S p a n g b e r g ,  
Eyolfson,  L o g a n ,  S t a f n e ,  
F l a c k ,  M c L a c h l a n ,  S w e n s o n ,  
F l eming ,  M c D o n a l d ,  T o f s r u d ,  
Gi lber t son ,  M u r p h y ,  Twiche l l ,  
Gleason,  Myers ,  

Nelson,  
Ty l e r ,  
W a l k e r ,  G u i n a n ,  

Myers ,  
Nelson,  

Ty l e r ,  
W a l k e r ,  

G u n d e r s o n ,  Nier l ing, ,  Wa l l en ,  
H a n c o c k ,  P o r t e r ,  W i n e m a n ,  
H a n n a ,  P rosse r ,  M r .  S p e a k e r .  
H e r b r a n d s o n ,  P u r d o n ,  

M r .  S p e a k e r .  

Those who voted in the negative were Messrs. Bichards and 
Svensrud. 

Absent and not voting, Mr. Wood, being excused. 
So  the bill passed and the title was agreed to. 

THIRD READING OP SENATE BILLS.  

Senate Bil l  No. 45, • ' 
A Bill  for an act to  empower the Governor to  accept for the-

State the condition imposed by  an act of Congress, entitled "an 
act to provide aid to  State and Territorial Homes for the support 
of disabled soldiers and sailors of the United States,' and empow­
ering the State Auditor to receive and receipt for all money which 
may become due to the State under said act," 

Was read the third time and placed upon its final passage. 
The question being upon the final passage of the bill, 
The roll being called there were ayes 60, nays none, not voting 2. 
Those voting in  the affirmative were: 

Mess r s  . Messrs— Mess r s— 
A r m s t r o n g ,  ! Hill ,  R a y ,  
Blacklock,  Hodgson ,  R i c h a r d s ,  
B r a i n a r d ,  Ho l r i t z ,  R i n d e ,  
Brown ,  H o r g a n ,  R o b e r t s ,  
Colby,  J e n n i n g s ,  R o d ,  
Colosky,  Kel logg,  S a r g e n t ,  
Cooper ,  Kroeger ,  S h a r p e ,  
Cryan,  Korsmo ,  S i m p s o n ,  
Dwyér ,  L e r o m ,  S m i t h .  
E d w a r d s ,  L i n d s t r o m ,  S p a n g b e r g ,  
Eyolfson,  L o g a n ,  S t a f n e .  
P l a c k ,  M c L a c h l a n ,  S v e n s r u d ,  
F l e m i n g ,  M c D o n a l d ,  Swenson ,  
Gi lber tson,  M u r p h y ,  T o f s r u d ,  
Gleason,  Myers ,  Twichel l , ,  
G u i n a n ,  Ne l  on,  Ty l e r ,  
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Mess r s  Messrs Messrs-
Gunderson, 
Hancock, 
Hanna, 
Herbrandson, 

Nierling, 
Porter, 
Prosser, 
Purdon, 

'Walker, 
Wallen, 
Wiaeman,  
Mr. Speaker. 

Messrs .  Rasmussen  a n d  W o o d  absen t  a n d  n o t  vot ing.  

M r .  W o o d  b e i n g  excused.  

S o  t h e  b i l l  passed  a n d  t h e  t i t l e  was ag reed  to. 

COMMITTEE OF T H E  WHOLE. 

Mr.  Hodgson  moved 
T h a t  t h e  H o u s e  d o  n o w  resolve itself i n t o  a Commit tee  of t h e  

W h o l e  f o r  t h e  considerat ion of Gene ra l  Orders ,  
W h i c h  mot ion  prevailed,  a n d  

T h e  H o u s e  resolved itself i n t o  a Commi t t ee  of t h e  W h o l e  f o r  
•'•onsideration of Genera l  Orders .  

T h e  Speake r  cal led Mr .  S impson  t o  t h e  cha i r .  

W h e n  t h e  Commit tee  arose, t h e y  m a d e  t h e  fol lowing r e p o r t :  

M R .  S P E A K E R :  

Y o u r  Commit tee  of t h e  W h o l e  have h a d  u n d e r  considerat ion 

H o u s e  Bi l l  No.  21, 
A B i l l  f o r  a n  ac t  p r e sc r ib ing  the  d u t i e s  of s t a t e s '  a t torneys ,  fil­

i n g  t h e i r  compensat ion a n d  t l ie  m e t h o d  of d e t e r m i n i n g  t h e  same,.  
A s  repor ted  back f r o m  t h e  Commi t tee  of t h e  W h o l e  w i th  a m e n d ­

m e n t s  p r in t ed  in  bill  f o r m ,  a n d  

Recommend  t h a t  t h e  b i l l  b e  f u r t h e r  amended ,  a s  follows: 

Strike out o t  Section 10, printed bill, beginning with  t h e  word "over" in 
l ine  12. all down t o  and including t h e  word •'dollars" ini l ine 16, and t h e  word 
"further" in line 16; also, in line 11 of Section 10, after  t h e  figures 20,000, the: 
words, "and not exceeding 25,000;" also in line 11 change f1,600 s o  a s  to 1 

read "$1,400." 
Also, insert in Section 10, l ine 11, after the  figures 20,000. t h e  words, "and 

not  exceeding 22,000, $1,600; and over 22,000 the  sum $2,000," and recommend 
t h e  adoption of Section 10 a s  so amended. 

A n d  we f u r t h e r  recommend t h a t  t h e  bil l  d o  p a s s  a s  amended  i u  
t h e  Commit tee  of t h e  Whole .  

Mr .  H o d g s o n  moved 
T h a t  t h e  repor t  of t h e  Commit tee  of t h e  W h o l e  be  adopted,  
W h i c h  motion prevailed, a n d  
T h e  r epo r t  of t h e  Commit tee  of t h e  W h o l e  was adopted.  

L .  A .  SIMPSON, 
Chai rman .  
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Mr.  Wineman moved 
T h a t  t h e  H o u s e  d o  now ad journ ,  
W h i c h  motion prevailed, a n d  
T h e  H o u s e  adjourned.  

J .  M .  D E V I N E ,  
Chief Clerk.  

N I N E T E E N T H  DAY.  

H O Ü B E  OF R E P R E S E N T A T I V E S ,  
BISMARCK, N O B T H  D A K O T A ,  

. January 26, 1895. 

The  H o u s e  assembled a t  2 o'clock, p .  m., p u r s u a n t  t o  a d j o u r n ­
ment .  

T h e  Speaker  presiding.  

P r a y e r  by  t h e  Chaplain.  

Rol l  called. 
, Al l  members  present  except  Mr.  Tyler ,  

W h o  was excused. 

REVISION OF T H E  JOURNAL. 

T h e  Committee on Revision and  Correction of t h e  J o u r n a l  m a k e  
t h e  following r epor t :  
M R .  S P E A K E R :  

Your  Committee on Revision and  Correction of t h e  J o u r n a l  
have careful ly  examined t h e  J o u r n a l  of t h e  e igh teen th  day ,  a n d  
recommend tha t  i t  be  amended  a s  follows: 
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T h a t  on page 13, line 1, of t h e  pr in ted  Journa l ,  bills on th i rd  reading to­
d a y  be amended t o  read "Bills on th i rd  reading for  n ine teenth  day." 

Also on page 13, line 3, be  amended t o  read  "General Orders  for n ineteenth  
day,"  

A n d  w h e n  s o  a m e n d e d  that, t h e  J o u r n a l  b e  a p p r o v e d .  

G E O .  H I L L ,  

C h a i r m a n .  
M r .  F l e m i n g  m o v e d  
T h a t  t h e  r e p o r t  o f  t h e  C o m m i t t e e  o n  R e v i s i o n  a n d  C o r r e c t i o n  

o r  t h e  J o u r n a l  b e  a d o p t e d ,  
W h i c h  m o t i o n  p r e v a i l e d ,  a n d  
T h e  J o u r n a l  o f  t h e  e i g h t e e n t h  d a y  w a s  a p p r o v e d .  

Mr.  H o d g s o n  a s k e d  u n a n i m o u s  c o n s e n t  t o  o f f e r  a C o n c u r r e n t  
R e s o l u t i o n .  

T h e r e  b e i n g  n o  o b j e c t i o n ,  Mr.  H o d g s o n  o f f e r e d  t h e  f o l l o w i n g  
C o n c u r r e n t  R e s o l u t i o n :  

CONCURRENT R E S O L U T I O N .  

Resolved by the House of Represen tatives, the. Senate Concurring : 
i h a t  t h e  J o i n t  Committee on Russian Cactus  be authorized and  ins t ructed 

t o  secure for  i t s  meeting on Tuesday evenirig, J an .  29th, a room large enough 
t o  accommodate all members  of th i s  Legislative Assembly, t h e  S ta te  officials, 
a n d  others  who may be  interested. 

2. T h a t  Prof.  H .  L .  Bolley of t h e  Nor th  Dakota  Agricultural  College, a n d  
ex-Senator L y m a n  R. Casey be invited t o  a t t end  t h e  meeting. 

3. T h a t  t h e  Committee report a s  to  place of holding said meeting not  
la ter  t h a n  Monday, J a n u a r y  28th. 

Mr.  H o d g s o n  m o v e d  
T h e  a d o p t i o n  o f  t h e  C o n c u r r e n t  R e s o l u t i o n ,  
W h i c h  m o t i o n  p r e v a i l e d .  

Mr .  S v e n s r u d  m o v e d  
T h a t  t h e  v o t e  b y  w h i c h  t h e  C o n c u r r e n t  R e s o l u t i o n  w a s  a d o p t e d  

b e  recons idered ,  a n d  t h e  m o t i o n  t o  r e c o n s i d e r  b e  l a i d  u p o n  t h e  
tab le ,  

W h i c h  m o t i o n  preva i l ed .  

Mr .  L i n d s t r o m  a s k e d  u n a n i m o u s  c o n s e n t  t o  o f f er  a C o n c u r r e n t  
R e s o l u t i o n .  

T h e r e  b e i n g  n o  o b j e c t i o n ,  Mr .  L i n d s t r o m  o f f e r e d  t h e  f o l l o w i n g  
C o n c u r r e n t  R e s o l u t i o n :  

CONCURRENT R E S O L U T I O N .  

Resolved by the House of Representatives, the Senate Concurring : 
T h a t  t h e  Governor of t h e  Sta te  is respectfully requested t o  investigate a n d  

report  t o  t h e  Legislative Assembly the  advisability of establishing a plant  
fo r  t h e  manufac tu re  of binding twine in t h e  Penitent iary a n d  t h e  utilizing of 
convict labor in t h e  manufac ture  thereof. 

Also to furo ish  t h e  Legislative Assembly with an es t imate  of t h e  probable 
cost thereof for t h e  ensuing two years and  whether  or  not t h e  establishing of 
such  a plant  is feasible and  would serve t h e  interest  of t h e  Sta te ,  
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Mr.  Hodgson moved 
T h e  adoption of t h e  Concurrent  Resolution, 
W h i c h  motion prevailed, a n d  
T h e  Concurrent  Resolution was adopted. 
Mr.  L inds t rom moved 
T h a t  t h e  vote b y  which t he  Concurrent, Resolut ion was adopted  

h e  reconsidered, and  t h e  motion to reconsider b e  l a id  o n  t h e  
table,  

Which  motion prevailed. 
Mr .  Gilbertson requested t h a t  t he  courtesies of t h e  floor b e  ex­

tended  to  Messrs K .  Olsen, of F a r g o  a n d  Pierce ,  of t h e  G r a f t o n  
Record.  

T h e r e  be ing  n o  objection, t h e  courtesies of t h e  floor were s o  
•extended. 

Mr.  F l e m i n g  requested t h a t  t h e  courtesies of t h e  floor b e  ex­
tended t o  Mr. Grover,  of Gra f ton .  

T h e r e  be ing  n o  objection, t h e  courtesies of t h e  floor were  so  
extended. 

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f r o m  t h e  Sena te :  
M i t .  S P E A K E R :  

I have t h e  honor  to  re tu rn  t o  t l ie .House 
Senate  Bi l l  No.  7, 
Which  t h e  Senate  recalled f o r  t h e  pu rpose  of correction. 

F R E D  F A L L K Y ,  
Secretary.  

REPORT OF STANDING COMMITTEES. 

T h e  Committee on W a y s  a n d  Means made  t h e  fol lowing r e ­
po r t :  • 
M R .  S P E A K E R :  

\ ' o u r  Committee on W a y s  a n d  Means t o  whom was re fe r red  
H o u s e  Bi l l  No.  53, > 
A Bi l l  f o r  a n  ac t  t o  amend  P a r a g r a p h  3 of Chap te r  49 of t h e  

Laws  of 1893, be ing  a n  ac t  re la t ing to  t h e  deposi t  a n d  loan ing  of 
county funds ,  

H a v e  had  t h e  same under  consideration a n d  recommend t h a t  
t h e  same do  pass. 

C .  L .  L INDSTROM,  
Chai rman.  

T h e r e  be ing  n o  objection,  H o u s e  Bi l l  No. 53 was r e f e r r ed  t o  
t h e  Committee o n  Engrossment .  

T h e  Committee on  Engrossed  Bills  made  t h e  fol lowing r e p o r t :  
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M R .  S P E A K E R :  
Y o u r  C o m m i t t e e  o n  E n g r o s s e d  B i l l s  h a v e  e x a m i n e d  
H o u s e  B i l l  N o .  1 ,  
A B i l l  f o r  a n  a c t ,  e n t i t l e d  "an  a c t  t o  p r o v i d e  f o r  S t a t e  d e p o s i ­

t o r i e s  a n d  t o  r e g u l a t e  t h e  d e p o s i t  o f  p u b l i c  m o n e y s  t h e r e i n  a n d  
t h e  i n t e r e s t  t h e r e o n  a n d  p r e s c r i b i n g  t h e  m e a n s  t h e r e o f ,  

A l s o ,  
H o u s e  B i l l  N o .  3 8 ,  
A B i l l  f o r  a n  a c t  t o  a p p r o p r i a t e  m o n e y  t o  c o m p e n s a t e  t h e  S t a t e  

o f  S o u t h  D a k o t a  f o r  c a r i n g ,  p r o v i d i n g  f o r  a n d  s c h o o l i n g  N o r t h  
D a k o t a ' s  r e f r a c t o r y  c h i l d r e n  a t  t h e  S o u t h  D a k o t a  R e f o r m  schoo l , ' '  

A l s o ,  
H o u s e  B i l l  N o .  4 7 ,  
A B i l l  f o r  a n  a c t  p r o v i d i n g  f o r  e x t e n s i o n . o f  t h e  t i m e  f o r  t h e  

p a y m e n t  o f  t a x e s  f o r  t h e  y e a r  1894 ,  
A n d  find t h e  s a m e  c o r r e c t l y  e n g r o s s e d .  

O .  S .  W A L L E N ,  

C h a i r m a n .  

T h e  i / o m i n i t t e e  o n  M i l i t a r y  A f f a i r s  m a d e  t h e  f o l l o w i n g  r e p o r t :  

M R .  S P E A K E R :  

Y o u r  C o m m i t t e e  o n  M i l i t a r y  A f f a i r s  t o  w h o m  w a s  r e f e r r e d  
H o u s e  B i l l  N o .  4 1 ,  
A B i l l  f o r  a n  a c t  t o  a m e n d  S e c t i o n s  5 ,  G a n d  1 8  o f  t l i e  M i l i t a r y  

("ode,  b e i n g  C h a p t e r  8 6  o f  t h e  S e s s i o n  L a w s  o f  1891 ,  
H a v e  h a d  t h e  s a m e  u n d e r  c o n s i d e r a t i o n ,  a n d  r e c o m m e n d  t h a t  

t h e  s a m e  b e  a m e n d e d  a s  f o l l o w s :  
I n  Section 1, lines 5 and  6. s t r ike  o u t  t h e  words " A d j u t a n t  General ."  I n  

l ine  9 s t r ike  o u t  t h e  word "Governor"  a n d  inser t  in  lieu thereof t h e  words 
"Commander-in-Chief ."  I n  line 10, a f t e r  t h e  word " w i t h "  s t r ike  o u t  t h e  
words  ' a n y  o r  a l l "  a n d  insert  in  lieu thereof t h e  words "all, or  reduce t h e  
n u m b e r . "  

I n  Section 3, line 4, a f t e r  t h e  word "Governor"  i n s e r t  t h r  words "for  a 
t e rm of two years ."  I n  l ine 5, a f t e r  t h e  word " G u a r d "  insert  t h e  wprds "or  
in t h e  regular  o r  volunteer  service of t h e  Uni ted  S t a t e s . "  

I n s e r t  t h e  following a s  Sect ion 4 of t h e  bi l l :  "Section 4. T h a t  Sect 'on  
43 of C h a p t e r  86 of t h e  L a w s  of 1891 b e ,  a n d  t h e  s ame  i s  hereby amended,  t o  
read  a s  follows: 'Section 43. T h e  National  G u a r d  of N o r t h  Dakota  may b e  
called o u t  by t h e  Commander-in-Chief ,  a n d  m a y  b e  by  h i m  t u r n e d  over in to  
{the service of t h e  Un i t ed  S t a t e s  o n  requisition of t h e  Pres iden t  fo r  service 
wi th in  o r  wi thout  t h e  S t a t e ,  a s  t h e  exigencies may  require .  '! h e  Commander-
in-Chief shall  have  power,  in  case of insurrect ion,  invasion or breaches of t h e  
peace, o r  imminent  dange r  thereof,  t o  order  in to  t h e  act ive  service of t h e  
S t a t e  any  o r  all of t h e  Nat ional  G u a r d ,  mili t ia or o t h e r  mili tary organiza­
t ions  of t h e  S t a t e  t h a t  h e  may  deem proper, a n d  n o  member  thereof who 
6hall b e  ordered o u t  b y  t h e  proper au thor i ty  fo r  s u c h  d u t y  shall be held 
answerable by  any  cour t ,  nor  liable t o  civil prosecution for  any  ac t  or ¡ict.s 
done  b y  h i m  in t h e  discharge of h i s  lawful  mil i tary d u t y  on such  occasions; 
a n d  in s u c h  cases t h e  forces  called in to  service shall  receive t h e  same pay and  
allowauce a s  provided in Section 56 of t h i s  a c t . " '  

Change  t h e  n u m b e r  of Section 4 t o  read "Section 5." 
Also amend t h e  t i t le  of t h e  bill t o  read a s  follows: "A bill for au ac t  to 
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a m e n d  Sec t ions  5, 6 , 1 8  a n d  4 3  o í  t h e  Mi l i t a ry  Code,  b e i n g  C h a p t e r  86 of t h e  
Session L a w s  of 1881," 

And when so, amended-recommend that the  same d o  pass. 
0 .  MCLACHLAN, 

Chairman. 
There being n o  objection, H o u s e  Bi l l  No.  4 1  was referred to  

General Orders.. 
The  Speaker announced that he  was about t o  s ign  the  fol low­

ing  Concurrent Resolutions: 

C O N C U R R E N T  R E S O L U T I O N  

Of t h e  S e n a t e  a n d  H o u s e  of Represen ta t i ves  of t h e  F o u r t h  Leg i s l a t i ve  A s  
senibly of t h e  S t a t e  of N o r t h  D a k o t a ,  a u t h o r i z i n g  t h e  Gove rno r ,  A u d i ­
t o r  a n d  T r e a s u r e r  t o  nego t i a t e  a n  ex tens ion  of t i m e  f o r  p a y m e n t  of 
c e r t a i n  R e f u n d i n g  W a r r a n t s  in  t h e  Ter r i to ry  of D a k o t a .  

Resolved by the Senate, the House of Representatives Concurring : 
T h a t  t h e  Governor ,  A u d i t o r  a n d  T r e a s u r e r  of t h e  S t a t e  of N o r t h  D a k o t a  

be ,  a n d  t h e y  a r e  h e r e b y  a u t h o r i z e d  a n d  i n s t r u c t e d  t o  nego t i a t e  f o r  a n  e x t e n ­
sion of t i m e  f o r  o n e  year ,  a t  t h e  p r e s e n t  r a t e  of i n t e r e s t ,  f o r  t h e  p a y m e n t  of 
t h e  5 p e r  cen t ,  r e f u n d i n g  w a r r a n t s ,  d a t e d  Apri l  1, 1889, a n d  r e m a i n i n g  u n ­
p a i d  t o  t h e  a m o u n t  of #G,-i,507.4ß. 

Also, 
C O N C U R R E N T  R E S O L U T I O N  

Of t h e  S e n a t e  a n d  H o u s e  of Represen ta t i ves  of t h e  F o u r t h  Legis la t ive  Assem­
bly of t h e  S t a t e  of N o r t h  D a k o t a ,  au tho r i z ing  a n d  i n s t r u c t i n g  t h e  G o v ­
e rnor ,  A u d i t o r  a n d  T r e a s u r e r  o l  t h e  S t a t e  of N o r t h  D a k o t a  t o  f u n d  
ce r t a in  floating indeb tedness  of t h e  S t a t e  of N o r t h  D a k o t a .  

Resolved by the Senate, the, House of Representatioes Concurring • 
T h a t  t h e  Governor ,  A u d i t o r  a n d  T r e a s u r e r  of t h e  S t a t e  of N o r t h  D a k o t a  

a r e  h e r e b y  au tho r i zed  a n d  ins t ruc ted ,  t o  f u n d  t h e  f loa t ing  i n d e b t e d n e s s  of 
t h e  S t a t e ,  cons is t ing  of u n p a i d  bi l ls  n o w  on file i n  t h e  office of t h e  A u d i t o r  o t  
S t a t e  t o  a n  a m o u n t  n o t  exceeding o n e  h u n d r e d  a n d  t h i r t y  t h o u s a n d  do l la r s ,  
a t  s u c h  d i s c o u n t  a s  will allow a reasonable  r a t e  of in t e res t ,  s u c h  i n d e b t e d n e s s  
t o  become d u e  a n d  p a y a b l e  on  o r  be fo re  November  1,1896. 

T h e  Committee on  Engrossed Bi l l s  made t h e  fol lowing report; 
MR. SPEAKER; 

Your Committee on Engrossed Bi l ls  have'examined 
House  B i l l  No.  5, 
A B i l l  for  an açt repealing an act entitled "an act t o  provide 

for the  trial b y  t h e  District  Court without a jury, and for  t h e  
hearing of such actions on appeal," 

Also, 
H o u s e  B i l l  No.  15, 
A Bi l l  for an act t o  amend Section seventy-nine ( 7 9 )  of Chap­

ter one  hundred and nine (109)  of the Laws  of 1893, being an  
act entitled "an act prescribing the mode of making assessment 
and the  levy and collection of taxes, and for other purposes rela­
t ive thereto." 
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Also, 
H o u s e  Bil l  No. 28, 
A Bil l  f o r  a n  act  enti t led " a n  act  making  L a b o r  D a y  a legal 

holiday." 

Also, 
H o u s e  Bi l l  No. 45, 
A Bi l l  f o r  a n  ac t  t o  amend Section 324 of Chap te r  13, regard­

i n g  exemptions. 
Also, 
H o u s e  Bi l l  No.  23, 
A Bill  fo r  a n  act  defining t h ç  dut ies  of railways in  regard t o  

s ta t ion houses. 
Also, 
H o u s e  Bil l  No.  57, 
A Bi l l  fo r  an  act  providing for  t h e  authent icat ion of t h e  records 

in t h e  offices of t h e  Regis ters  of D e e d s  within t h e  S ta t e  and  defin­
i n g  certain dut ies  of t h e  Regis ters  i n  relation thereto,  

A n d  find t h e  same correctly engrossed. 

T h e  Committee appointed to  investigate t he  need of clerks and  
o the r  employes of t he  House  made  t h e  following repor t :  
M r .  S P E A K E R :  

We, your  Committee on Clerks, t o  whom was refer red  t h e  reso­
lution of Mr.  Cooper, in reference t o  t h e  appointment  of a clerk, 
a f t e r  d u e  investigation deem i t  advisable, a n d  therefore ,  recom­
mend  t h e  appoin tment  of an  addit ional engrossing a n d  enro l l ing  
clerk.  

Mr .  P o r t e r  moved 
T h e  adoption of t h e  repor t  of t h e  Committee. 
Rol l  call demanded. 
T h o  roll  being called there  were ayes 31, nays  26, no t  vot ing 5. 
Those who voted in  t h e  affirmative were:  

Messrs— Messrs— Messrs -
Armstrong, Gunderson, Ray, 

O .  S .  W A L L E N ,  
uhairinan.  

J .  B .  WlNEMAN, 
Chairman.  

Blacklock, 
Brainard, 
Brown, 
Colby, 
Cooper, 
Eyolfson, 
Fleming, 
Gilbertson, 
Gleason, 
Guinan, 

Hancock, 
Hill, 

Roberts, 
Rod, 

Holritz, 
Kellogg, 

Sargent, 
Sharpe, 
Simpson, 
Twichell, 
Walker, 
Wineman, 
Wood. 

Lindstrom, 
McLachlan, 
Murphy, 
Porter, 
Prosser, 
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Those  who voted i n  t h e  negat ive were:  
Messrs— Messrs- Messrs— 

Colosky, 
Cry an,  

Lerom, 
Logan,  

Rinde,  
Smith ,  
Spangberg,  
fâtafne, 
Svensrud,  
Swenson,  
Tofsrud,  
Wallen.  

Plack,  
Hanna,  
Herbrandson, 

McDonald, 

Hodgson, 
Jennings,  
Kroeger, 
Korsmo, 

Myers, 
Nelson, 
Nierling, 
Purdon,  
Rasmussen,  
Richards,  

Absent  and  not  vot ing:  
Messrs— 

Dwyer,  
Edwards,  

Messrs— 
Horgan,  
Tyler, 

Messrs-
Mr. Speaker.  

Mr.  Tyle r  be ing excused. 
S o  t h e  motion prevailed, and  
T h e  repor t  of t h e  Committee was adopted.  
T h e  Committee 'on Appropr ia t ions  made  t h e  fol lowing r e p o r t :  

You Committee on  Appropria t ions  t o  whom was re fe r red  
House  Bil l  No. 77, 
A Bill f o r  a n  act t o  appropr ia te  money t o  pay  postage,  
H a v e  liad t h e  same  unde r  consideration a n d  recommend t h a t  

t h e  same d o  pass. 

The re  being no objection, H o u s e  Bi l l  No.  77 was r e f e r r ed  t o  
t h e  Committee o n  Engrossment .  

Your  Committee on  Counties and  County Boundar i e s  made  t h e  
following major i ty  r epo r t :  
M B .  S P E A K E R :  

Your Committee on  Counties and  County Boundaries ,  t o  whom 
was referred 

Senate  Bi l l  No. 24, 
A Bi l l  f o r  an  ac t  t o  increase t he  revenues of t h e  S t a t e  b y  

changing a n d  increasing t h e  boundaries  of t h e  Count ies  of Bi l ­
lings, S tark  and  Mercer ,  

H a v e  had  t h e  same under  consideration and  recommend t h a t  
t he  same d o  pass. 

T h e  Committee on  Counties and  County  B o u n d a r i e s  m a d e  t h e  
following minori ty repor t :  
M N .  S P E A K E R :  

Your  Committee on  Counties and  County Bounda r i e s  t o  whom 
was refer red  

M R .  S P E A K E R :  

FRANK H .  P R O S S E B ,  
Chai rman.  

C .  MCLACHLAN,  
Act ing Cha i rman .  

11 j—ío 
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Senate  Bi l l  No. 24, 
A Bil l  fo r  a n  act  t o  increase t h e  revenues of t h e  S ta t e  by  

chunking t h e  boundaries  of t h e  counties  of Bill ings, S ta rk  and  
Mercer, 

H a v e  had  t h e  same under  consideration, and  recommend tha t  
t h e  same be refer red  to  t h e  Revision Committee t o  pass  upon t h e  
consti tut ionali ty of the  bill, 

J .  S .  M U R P H Y .  
Mr. Simpson moved 
T h e  adoption of the  major i ty  repor t  of t h e  Committee on 

Counties and  County Boundar ies  on  Senate  Bi l l  No. 24. 
AVhicli motion prevailed, and  
T h e  major i ty  repor t  was adopted.  

Mr.  Murphy  moved 
T h a t  t he  House  do  now adjourn,-
Which  motion was lost. 

T h e  Speaker  announced t h a t  Senate  Bil l  No. 7, recalled by  t he  
Sena te  fo r  correction, had  been  re tu rned  t o  t h e  House ,  and  was 
referred t o  t he  Committee on Appropriat ions.  

INTRODUCTION OF BILLS AND MEMORIALS. 
« 

Mr.  Bra inard  introduced 
H o u s e  B i l l  No. 83, 
A Bill fo r  an act  to  amend Chapter  87 of t he  Session Laws of 

1891, enti t led "an  act to  provide fo r  maintenance of t h e  Mili tary 
Depa r tmen t  as  provided in t h e  Mil i tary Code of t h e  State  erf 
Nor th  Dakota,  so as  to  reduce t h e  s tanding  appropriat ion of 
$11,000 p e r  annum f o r  said purpose, t o  $5,000 p e r  annum,"  

W h i c h  was read  t h e  first t ime. 

Mr. Herbrandson  introduced 
H o u s e  Bi l l  No. 84, 
A Bill  fo r  an  act  to  amend Section 4 of Chapter  100 of t h e  Ses­

sion Laws of 1891, being an  amendment  t o  Section 46 of Chap t e r  
132 of the  Session Laws of 1890, re la t ing t o  t h e  S ta te  Board of -
Equalizat ion ; how constituted, meetings,  a n d  rules fo r  equalization 

Which  was read t he  first time. 

Mr.  Herbrandson  introduced 
H o u s e  Bi l l  No. 85, 
A Bill  fo r  an  act enti t led "an  act t o  amend Section 3 of Chapter  

38 of t h e  Session Laws of 1890, re la t ing t o  t h e  construction of 
county bridges," 

Which  was read t h e  first t ime. 
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Mr.  ̂ o o d  moved 
T h a t  t h e  H o u s e  do  now adjourn ,  
Which  motion prevailed, a n d  
T h e  House  adjourned.  

J .  M .  D E V I N E ,  
Chief Clerk .  

T W E N T Y - F I R S T  D A Y .  

H O U S E  OF R E P R E S E N T A T I V E S ,  
BISMARCK, N O R T H  DAKOTA,  

J a n u a r y  '28, 1895. 

T h e  House  assembled a t  2 o'clock p. m.  p u r s u a n t  t o  a d j o u r n ­
ment,  

T h e  Speaker  presiding.  
P r a y e r  b y  t h e  Chaplain.  
Rol l  called. 
All members present  except Messrs. Spangbe rg  and  Tyler .  
Mr .  Ty le r  be ing  excused. 

Mr .  R ichards  requested t ha t  Mr .  Spangberg  b e  excused f o r  
the  day, 

T h e r e  be ing  n o  objection, Mr.  Spangbe rg  was excused.  

REVISION OF T H E  JOURNAL. 

T h e  Committee on Revision a n d  Correction of t h e  J o u r n a l  
made t h e  following repor t :  
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M R .  SPEAKER: 
Your  Committee oil Revision and  Correction of t he  J o u r n a l  

have careful ly  examined t h e  J o u r n a l  of t h e  n ine teenth  day, tind 
i t  correct and  recommend t h a t  i t  b e  approved. 

GEORGE H I L L ,  
Chairman. 

Mr .  P u r d o n  moved 
T h a t  t h e  report  of t he  Committee be  adopted. 
Mr .  Wineman  moved 
T h a t  t h e  J o u r n a l  be corrected so t h a t  H o u s e  Bil l  No. 1 would 

appear  in  t h e  Order  of t h e  day fo r  J a n u a r y  28. 
Mr. Colby moved 
T h a t  on page 5 of t he  p r in ted  J o u r n a l  t h e  name of E .  McLach-

lan  be  changed so as  to  read C. McLachlan.  
T h e r e  be ing  no objections t h e  corrections were allowed. 
T h e  question recurred on  t he  motion of Mr .  Pu rdon ,  
W h i c h  motion prevailed, and  
T h e  J o u r n a l  of t h e  n ineteenth  day,  as  corrected, was approved. 
Mr .  Edwards  moved 
T h a t  t h e  courtesies of t h e  floor b e  extended t o  Chas. A. Pollock 

and  D r .  Hi l l ,  of Fargo,  and  Mr. Wood, of Steele. 
Mr. Svensrud moved 
T h a t  t he  courtesies of t he  floor b e  extended to N. A. Stewart,  of 

Will is ton.  
Mr .  Logan  moved 
T h a t  t he  courtesies of t he  floor b e  extended to  J o h n  D.  Black, 

of Valley City, 
W h i c h  motions prevailed, and  t h e  courtesies of t h e  floor were 

so extended. 
REPORTS OF STANDING COMMITTEES. 

T h e  Committee on  Jud ic ia ry  made  t he  following repor t :  
M B .  SPEAKER: 

Your  Committee on  Judic iarv  to  whom was referred 
H o u s e  Bil l  No. 8, 
A Bil l  f o r  a n  act  t o  repeal an  act of t h e  Legislative Assembly 

of t h e  Terr i tory of Dakota ,  approved March 7th, 1889, ent i t led  
" a n  act  providing for  t he  levy and  collection of taxes upon t h e  
proper ty  of railroad companies in  t h e  Terr i tory and  all acts amend­
atory thereto," 

H a v e  h a d  t he  same under  consideration and  recommend tha t  
t h e  same b e  amended as  follows: 

T h a t  Section "2" b e  amended t o  read a s  fo l lows:  
"An emergency exists  in t h a t  the  property of railroads i s  required to  Iw 

assessed before J u l y  1st, 1895, therefore th i s  ac t  shall  take  effect and be  in 
force from and after i t s  passage and approval, 
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And  when so amended, recommend t h a t  t h e  same do  pass.  

L .  A .  SIMPSON,  
Chai rman.  

Mr. Simpson moved 
T h e  adoption of t h e  report ,  
Which  motion prevailed, and  
T h e  repor t  of t h e  Committee on  Jud ic ia ry  was adopted.  
Mr.  Hodgson  moved t h a t  t h e  ru les  b e  suspended  a n d  t h a t  H o u s e  

Bil l  No. 8, as  amended,  be  engrossed a n d  placed u p o n  i t s  t h i r d  
reading, 

Which  motion prevailed,  and  
House  Bill  No.  8, a s  amended, was re fe r red  t o  t h e  Commi t t ee  

on Engrossment .  

MESSAGE FROM THE SENATE. 

T h e  following message was received f r o m  t h e  Sena te :  
SENATE CHAMBER, ) 

J a n u a r y  28, 1895. \ 
M R .  P R E S I D E N T :  

I have t h e  honor  t o  in form t h e  House  t h a t  t h e  Sena te  h a s  con­
curred i n  t h e  H o u s e  resolution relat ing t o  secur ing  room f o r  
meet ing of Committee on Cactus. 

Respect ful ly ,  
F R E D  F ALLEY, 

Secretary.  

T h e  Committee on Corporations Othe r  T h a n  Munic ipa l  m a d e  
t h e  following repor t :  
M R .  SPEAKER:  

Your  Committee on  Corporat ions O t h e r  T h a n  Munic ipa l  t o  
whom was referred 

House  Bi l l  No.  71, 
A Bil l  fo r  an act  to  provide fo r  t he  acquis i t ion  of l a n d s  fo r  

township cemeteries, 
H a v e  had  t h e  same unde r  consideration, a n d  recommend t h a t  

t h e  same b e  amended as  follows: 

That  the  word "two" in  t h e  second line of t h e  second section of t h e  printed 
bill after t h e  word "exceeding" be stricken out,  and in lieu thereof t h e  word 
•'five' b e  inserted," 

And  when so  amended recommend t h a t  t h e  s ame  d o  pass. 
H E N R Y  HANCOCK, 

Cha i rman .  
There  be ing  n o  objections, House  Bi l l  No. 71  was r e f e r r e d  t o  

General  Orders.  
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INTRODUCTION OF BILLS  AND MEMORIALS. 

Mr. McLacblan introduced 
H o u s e  Bill  No. 86, 
A Bi l l  fo r  a n  act t o  iusure  t h e  bet ter  education of practi t ioners 

of dental  surgery,  and  t o  regulate  t h e  practice of dent is t ry  in t he  
S ta te  of N o r t h  Dakota ;  and  t o  define a n d  punish  t h e  offense of 
pract ic ing dent is t ry  in  th i s  S ta te  contrary t o  t h e  provisions 
thereof ,  

W h i c h  w a g  read t h e  first an.d second times, and  
Refer red  t o  t h e  Committee on Pub l i c  Hea l th .  

Mr .  Wineman  introduced 
H o u s e  Bi l l  No. 87, 
A Bill  fo r  an act ent i t led "an  act  re la t ing  t o  steam threshing  

machines, saw mills a n d  steam traction engines, and the i r  passage 
on t h e  publics highway, 

W h i c h  was read t h e  first and  second times, and  
Refe r red  to  t he  Committee on S ta te  Affairs. 

Mr.  Edwards  introduced 
H o u s e  Bil l  No. 88, 
A Bi l l  f o r  a n  act t o  prohibi t  t h e  giving, grant ing,  accepting 

or  us ing  of f r e e  passes or  t ickets a t  a discount t o  certain officials 
in  th i s  S ta te  b y  transportat ion companies, the i r  officers and agents 
and  imposing penalties i n  relation thereto,  

Which  was read t h e  first and  second times, a n d  
Refer red  to  t h e  Committee on Railroads.  

Mr.  H a n n  a introduced 
H o u s e  Bi l l  No. 89, 
A Bi l l  for  an  act  t o  amend Section 5 of Chap te r  118 of t he  Laws 

<?f 1893, ent i t led "an act  to  amend all of Chapters  25, 146, 147 
and  148 of t h e  Laws  of 1890 and  Chapter  65 of the  Laws of 1891 
and  to  provide fo r  t h e  management,  control and  disposal of un i ­
versity, school and  all o ther  publ ic  lands of t h e  S ta te  and  t h e  
management  of t h e  f u n d  ar is ing theref rom and making  an ap­
propr ia t ion therefor ,"  

Which  was read t he  first and  second times, and  
Refe r red  t o  t he  Committee on Appropriat ions.  

Mr .  Rasmussen introduced 
House  Bi l l  No. 90, 
Á Bi l l  fo r  an act t o  establish a S ta te  p r in t ing  office and  create 

t h e  office of superintendent  of S ta te  p r in t ing  and  make appropri -
ationp therefor,  

Which  was read t h e  first and  second times, and  
Refe r red  t o  t he  Committee on  Pub l i c  Pr in t ing .  
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Mr.  Smi th  introduced 
H o u s e  Bi l l  No. 91, 
A Bil l  f o r  a n  act t o  amend  Sections 1, 2 and  3 of Chap te r  97 

of t h e  Laws  of 1893, b e i n g  a n  act ent i t led "an  ac t  t o  a m e n d  Sec­
t ions  1 a n d  3 of Chap te r  86 of t h e  Laws  of 1890," ent i t led  " a n  
ac t  t o  fix t h e  number  of officers and  employes of t h e  Legis la t ive  
Assembly of t h e  Sta te  of N o r t h  Dakota  a n d  t o  provide f o r  t h e  
compensation and  payment  of t h e  same," 

W h i c h  was r ead  t h e  first a n d  second t imes,  a n d  
Refe r red  t o  t h e  Committee o n  S ta te  Affairs.  

Mr .  Gunderson  int roduced 
House  Bil l  No.  92, 
A Bi l l  fo r  a n  ac t  to encourage t h e  cul ture  of suga r  bee t s  i n  t h e  

S ta t e  and  the i r  manufac ture  in to  sugar,  
W h i c h  was read t he  first a n d  second times, a n d  
Re fe r r ed  t o  t h e  Committee on Agricul ture .  

SECOND READING OF HOUSE BILLS.  

House  Bi l l  No.  83, 
A Bil l  f o r  a n  ac t  t o  amend  Chapter  87 of t h e  Session L a w s  of 

1891, ent i t led " a n  act  t o  provide f o r  maintenance of t h e  Mi l i t a ry  
Depar tmen t  a s  provided in t h e  Mili tary Code of t h e  S t a t e  of 
Nor th  Dakota ,  so as  to  reduce t he  s t and ing  appropr ia t ion  of 
$11,000 p e r  annum f o r  said purpose,  to  $5,000 p e r  annum,"  

W a s  read  t h e  second t ime, and  
Refer red  t o  t h e  Committee on Mili tary Affairs. 

House  Bi l l  No.  84, 
A Bil l  fo r  a n  act  t o  amend Section 4 of Chapter  100 of the  Ses ­

sion Laws  of 1891, be ing  an amendment  t o  Sect ion 46 of C h a p ­
t e r  132 of t h e  Session  Laws  of 1890, re la t ing t o  t h e  S t a t e  B o a r d  
of Equal iza t ion;  how consti tuted,  meetings and  ru les  f o r  equa l i ­
zat ion,  

W a s  read t h e  second t ime, and  
Refe r red  to t h e  Committee on Sta te  Affairs. 

House  Bil l  No. 85, 
A Bill fo r  an  ac t  ent i t led "an  act  to amend  Section 3 of C h a p ­

t e r  38 of t h e  Session Laws  of 1890, re la t ing to  t h e  const ruct ion 
of county bridges,"  

W a s  read t h e  second time, and  
Refe r red  to  t h e  Committee on  Highways,  Br idges  a n d  F e r r i e s  

T H I R D  READING OF HOUSE BILLS.  

House  Bi l l  No. 1, 
A Bill fo r  an  act  enti t led "an  ac t  to provide f o r  S ta t e  deposi -
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tories and  t o  regula te  t h e  deposit  of publ ic  monies therein, and  
t h e  interes t  thereon,  and  prescribing t h e  means thereof ,"  

W a s  read  t h e  t h i r d  time. 

T h e  question be ing  u p o n  the  final passage of t h e  bill, 

T h e  roll  be ing  called the re  were ayes 56, nays  4, not  voting 2. 

Those who voted i n  t h e  affirmative were :  

Messrs— 
Armstrong, 
Blacklook, 
Brainard, 
Brown, 
Colby, 
Colosky, 
Cooper, 
Cry an, 
Dwyer,  
Eyolfson,  
Flack,  
Fleming,  
Gilbertson, 
Gleason, 
Guinan,  
Gunderson, 
Hancock, 
Herbrandson, 
Hill ,  

Messrs— 
Hodgson, 
Holritz, 
Horgan, 
Jennings,  
Kellogg, 
Kroeger, 
Korsmo, 
Lerom, 
Lindstrom, 
Logan,  
McDonald, 
Murphy, 
Myers, 
Nelson, 
Nierling, 
Prosser, 
Purdon, 
Rasmussen,  
Bay,  

Those  who voted i n  t h e  negat ive were :  

Messrs— 
Edwards, 
Hanna.  

Messrs— 
McLachlan, 

Messrs— 
Richards,  
Rinde,  
Roberts,  
Rod, 
Sargent,  
Sharpe, 
Simpson, 
Smith ,  
Stafne,  
Swenson,  
Svensrud, 
Tofsrud, 
Twichell ,  
Walker, 
Wallen, 
Wineman,  
Wood,  
Mr. Speaker. 

Messrs— 
Porter, 

Messrs. Spangberg  and  Tyler  absent  and  n o t  voting, 
W h o  were excused. 

So  t he  bill passed a n d  t he  t i t le  was agreed  to. 

H o u s e  Bil l  No. 15, 

A Bill  fo r  a n  act to  amend Section seventy-nine (79) of Chap­
t e r  109 of t h e  Laws  of 1893, be ing  a n  act  en t i t led  " a n  a c t  pre­
scr ibing t h e  mode  of making  assessment and  t h e  levy and  collec­
tion of taxes, and  fo r  o the r  purposes relative thereto,"  

W a s  read t h e  th i rd  t ime. 

T h e  question be ing  upon  t h e  final passage of t he  bill, 

T h e  roll be ing called the re  were ayes 58, nays  1, no t  voting 3. 

Those who voted in  t he  affirmative were-
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Messrs— 
Armst rong ,  
Blacklock, 
Bra ina rd ,  
Brown,  
Colby.  
Colosky, 
(hooper, 
Cryan,  
Dwyer,  
Eyolfson, 
F lack ,  
F leming,  
Gilbertson,  
Gleason, 
Guinan ,  
Gunderson,  
Hancock ,  
H a n n a .  
Herbrandsoi  
Hill ,  

Messrs— 
Hodgson ,  
Holr i tz ,  
Horgan ,  
Jenn ings .  
Kellogg, 
Kroeger ,  
Korsmo,  
Le rom,  
L inds t rom,  
L o g a n ,  
McLachlan ,  
McDonald ,  
M u r p h y ,  
Myers,  
Nelson, 
Nierling, 
Por t e r ,  
Prosser ,  
P u r d o n ,  

Mr. Edwards voting in the negative. 

Absent and not voting: 

M e s s r s -
Roberts ,  

Messrs— 
Spangberg ,  

Messrs— 
Rasmussen ,  
R a y ,  
R ichards ,  
Rinde ,  
Rod,  
Sa rgen t ,  
Sha rpe ,  
S impson,  
S m i t h .  
S t a f n e .  
Sven^rud ,  
Swenaon,  
T o f s r u d ,  
Twicheli ,  
W a l k e r ,  
Wal len ,  
Wineman ,  
Wood,  
M r .  S p e a k e r .  

Messrs— 
Tyler .  

Messrs. Spangberg and Tyler being excused. 

So the  bill passed and the  title was agreed to. 

House Bil l  No. 28, 
h. Bill for  defining the duties of Railways in  regard to  Stat ion 

Houses, 

Was  read the third time. 

The question being upon the final passage of the  bill, 
The roll being called there were ayes 59, not  voting 3. 

Those who voted in the  affirmative were: 

Messrs— 
Armstrong,  
Blacklock, 
Bra inard ,  
Brown,  
Colby, 
Colosky, 
Cooper,  
C ryan ,  
Dwyer,  
Edwards ,  
Eyolfson, 
Flack.  
Fleming,  
Gilbertson, 

Messrs— 
Hill ,  
Hodgson,  
Holr i tz ,  
Horgan ,  
Jenn ings ,  
Kellogg, 
Kroeger ,  
Korsmo,  
L e r o m ,  
Linds t ro iu ,  
L o g a n ,  
McLachlan ,  
McDonald,  
M u r p h y ,  

Messrs— 
Rasmussen ,  
R a y ,  
R ichards ,  
R inde ,  
Rod .  
Sargt-nt, 
Sha rpe ,  
Simpson,  
S m i t h ,  
S t a f n e ,  
Svens rud ,  
Swenson,  
Tofs rud ,  
Twicheli ,  
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Messrs— 
Gleason, 
Gu inan ,  
Gunderson,  
Hancock,  
H a n n a ,  
Herbrandson,  

Messrs— 
Myers,  
Nelson, 

* Nierl ing,  
Por t e r ,  
Prosser ,  
P u r d o n ,  

Absent and not voting 

Messrs— 
Roberts ,  

Messrs— 
Spangberg ,  

Messrs— 
Walker ,  
Wallen,  
Wineman ,  
Wood, 
Mr .  Speaker ,  

Messrs— 
Tyler .  

Messrs. Spangberg and Tyler being excused. 

S o  the bill passed and the title was agreed to. 

Mr. Hi l l  moved 
That the further consideration of House Bi l l  No. 28 be de­

ferred, 
Which motion prevailed, and 
Further consideration of House Bil l  No. 28 was deferred. 

House Bil í  No. 5, 
A bill for an act repealing an act entitled "an act to provide 

for  the trial by the district court without a jury, and for thé-
hearing of such actions on appeal," 

Was read the third time. 

The question being upon the final passage of the bill, 

The roll being called there were ayes 59, not voting 3. 

Those who voted in the affirmative were— 

Messrs— 
Armst rong ,  
Blacklock, 
Bra inard ,  
Brown,  
Colby, 
Colosky, 
Cooper, 
C r y  an ,  
Dwyer ,  
E d w a r d s ,  
Eyolfson,  
F lack ,  
F leming ,  
Gilbertson,  
Gleason, 
Gu inan ,  
Gunderson ,  
H a n n a .  
Herbrandson ,  
Hill, 

Messrs— 
Hodgson,  
Holr i tz ,  
H o r g a n ,  
Jenn ings ,  
Kellogg, 
Kroeger,  
Korsmo,  
L e  rom, 
L inds t rom,  
Logan ,  
McLach lan ,  
McDonald,  
M u r p h y ,  
Myers, 
Nelson, 
Nierling, 
Po r t e r ,  
Prosser ,  
Pu rdon ,  
R a s  musseu,  

Messrs— 
Ray,  
Richards ,  
Rinde,  
Rober t s ,  
Rod,  
Sa rgen t ,  
Sha rpe ,  
Simpson,  
Smi th ,  
S t a f n e ,  
Svensrud,  
Svvenson, 
Tofs rud ,  
Twichell ,  
Walker ,  
Wallen,  
Wineman,  
Wood, 
Mr.  S p e a k e r .  

Absent and not voting-
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Messrs— Messrs— M e s s r s -
Hancock, Spangberg, Tyler. 

Messrs. Spangberg and Tyler being excused. 

So the bill passed and the title was agreed to. 

House Bill  No. 57, 
A Bill for  an act providing for  t he  authentication of t h e  rec­

ords in the offices of the registers of deeds within t he  State  a n d  
defining certain duties of t he  registers in  relation thereto, 

Was  read the  th i rd  time. 

Mr. Armstrong moved 
That  fur ther  consideration of House  Bill No. 57 b e  postponed,. 
Which motion prevailed, a»d 

Fur ther  consideration of House Bill No. 57 was postponed. 

House Bill No. 45, 
A Bill for an act to amend Section 324 of Chapter  13, regarding, 

exemption, 
Was  read the th i rd  time. 

Mr. Brainard moved 
That  fur ther  consideration of House Bill No. 45 be  indefinitely 

postponed, 
Which motion prevailed, and 
Fur ther  consideration of House Bill No. 45 was indefinitely 

postponed. 

House Bill No. 47, 
A Bill for  an act providing for extension of t he  fines fo r  t h e  

payment of taxes for  the year 1894, 
Was  read the third time. 

The  question being upon the  final passage of the  bill, 
The  roll being called there were ayes 39, nays  20, not vot ing 

Those who voted in the affirmative where:  

Messrs— Messrs— Messrs— 
Armstrong, Horgan, Rasmussen, 
Brainard, Jennings, Ray, 
Brown, Kellogg, Richards, 
Colby, Kroeger, Rinde, 
Cooper, Korsmo, Sharpe, 
Cry an, Liindstrom., Himpson, 
Dwyer, Logan, Smith, 
Edwards, McDonald, Stafne, 
Flack, Murphy, Swensrud, 
Gilbertson, Myers, Swenson, 
Gunderson, Porter, Tofsrud, 
Hancock, Prosser, Walker, 
Hodgson, Purdon, Mr. Speaker 
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Those who voted in the negative were: 

Messrs— 
Blacklock, 
Oolosky, 
Eyolfsou, 
Fleming,  
Gleason,  
Guinan, 
Hanna,  

Messrs— 
Herbrandson, 
Hil l ,  
Holritz, 
Lerom, 
McLachlan,  
Nelson, 
Nierling, 

Absent and not voting; 

Messrs -
Spangiiei'fi, 

Messrs— 
Twichell ,  

Messrs— 
Roberts, 
Rod,  
Sargent,  
Wallen,  • 
Wineman,  
Wood. 

Messrs— 
Tyler. 

Messrs. Spangberg and Tyler being excused. 

Two-thirds of all the  members-elect not voting in the affirma­
tive, the  emergency clause was lost. 

The Speaker announced that  he was about to sign 

Senate Bill No. 45, 
A Bill for  an act to empower the Governor to accept for the  

Sta te  of North Dakota the  condition imposed by  an act of Con­
gress, entitled "an act to provide aid to State and Territorial homes 
for  the support of disabled soldiers and sailors of the  United 
States, and empowering the State Auditor to receipt for  same; all 
money which may become due to t he  State under said act." 

House Bill No. 38, 
A Bill for an act to appropriate money to compénsate the  State 

•of South Dakota for  caring, providing for  and schooling North 
Dakota's refractory children at  the South Dakota Reform school,'" 

W a s  read the  third time. 

The question being upon the  final passage of the bill, 
The roll being called, there were ayes 59, nays none, not voting 8. 

Those who voted in the affirmative were: 

Messrs.  
Armstrong, 
Blacklock,  
Brainard, 
Brown, 
Colby, 
Oolosky, 
Cooper, 
Uryan, 
Dwyer,  
Edwards,  
Eyolfson,  
F lack ,  
Fleming,  

Messrs. 
Hill, 
Hodgson,  
Holritz, 
Horgan, 
Jennings,  
Kellogg, 
Kroeger, 
Korsmo, 
Lerom, 
Lindstrom, 
Logan,  
McLachlan,  
McDonald, 

Messrs. 
R a s  musse o,  
Bay ,  
Richards, 
Rinde,  
Roberts,  
Rod, 
Sargent,  
Sharpe, 
Simpson, 
Smith ,  

. Stafne,  
Swenson,  
Tofsrud, 
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, Messrs— Mesérs— M e s s r s —  
Gilbertson, 
Gleason, 
Guinan,  
Gunderson, . 
Hancock, 
Hanna,  
Herbrandson, 

Murphy,  
Myers, 
Nelson, 
NierliDg, 
Porter, 
Prosser, 
Purdon,  

Twichell ,  
Walker,  
Wallen,  
Wineman,  
Wood,  
Mr. Speaker.  

A b s e n t  a n d  n o t  v o t i n g :  

Messrs— 
SpaDgberg,  

Messrs— 
Svensrud. 

M e s s r s -
Tyler, 

Messrs .  ¡Spangberg a n d  T y l e r  b e i n g  excused.  

S o  t h e  b i l l  passed  a n d  t h e  t i t l e  was a g r e e d  to .  

T h e  Commit tee  o n  E n g r o s s e d  B i l l s  made  t h e  fo l lowing  r e p o r t  : 

M B  (SPEAKER: 

Y o u r  Commi t t ee  o n  Engros sed  Bi l ls  h a v e  examined  

H o u s e  Bi l l  N o .  21, 
A B i l l  f o r  a n  ac t  p r e s c r i b i n g  the  d u t i e s  of s ta tes '  a t to rneys ,  fix­

i n g  t h e i r  compensa t ion  a n d  t h e  m e thod  of d e t e r m i n i n g  t h e  s a m e .  

Also,  
H o u s e  B i l l  No .  8, 
A B i l l  f o r  a n  ac t  t o  repea l  a n  ac t  of t h e  Legis la t ive  A s s e m b l y  of 

t h e  T e r r i t o r y  of D a k o t a ,  approved  M a r c h  7, 1889, e n t i t l e d  " a n  a c t  
p rov id ing  f o r  t h e  levy a n d  collection of t axes  u p o n  t h e  p r o p e r t y  
of ra i l road  companies  in  t h i s  Ter r i tory ,  a n d  a l l  ac t s  a m e n d a t o r y  
there to . "  

Also, 
H o u s e  B i l l  N o .  53,  
A B i l l  f o r  a n  a c t  t o  a m e n d  P a r a g r a p h  S of C h a p t e r  4 9  of t h e  

L a w s  of 1893, b e i n g  a n  ac t  r e la t ing  t o  t h e  depos i t  a n d  l o a n i n g  of 
county  f u n d s .  

Also,  
H o u s e  Bi l l  No .  77, 
A B i l l  f o r  a n  a c t  t o  app rop r i a t e  money  t o  p a y  pos tage ,  
A n d  find t h e  s am e  correct ly engrossed.  

PRESENTATION OF PETITIONS AND COMMUNICATIONS. 

Mr.  E d w a r d s  p re sen ted  t h e  fol lowing pe t i t i ons  r 

Hon. A. W. Edwards. House of Representatives : 
D E A R  S I B :  T h i s  department i s  i n  receipt of a large number  of l o t t e r e  

O .  S .  W A L L E N ,  
C h a i r m a n .  
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f r o m  prominent  a n d  though t fu l  fa rmers  of t h e  S t a t e  in  response to  a circular 
le t te r  issued b y  t h i s  depar tment  on t h a t  now most  impor tant  Rusian cactu 
question, a n d  I herewith  send you a copy of one received f rom t h e  Hon.  
Frank l in  Estabrook,  of Inks te r ,  N.  D., containing some though t s  worthy of 
consideration, and  knowing your  though t fu l  interest  in  the 'needs and  require­
men t s  of t h e  people I fu rn i sh  you th i s  t h a t  t h e  subiect  may b e  brought  to  
t h e  a t tent ion of t h e  members,  a s  in  your  judgment  may  seem best a n d  
proper.  Mr. Estabrook is  an ex-member of t h e  House  a n d  one of t he  oldest 
f a rmers  in Nor th  Dakota .  

Respectfully yours, 
A. H .  L A U G H L I N ,  

Commissioner of Agriculture a n d  Labo r .  

I N K S T E R ,  N .  E)., J a n .  21, 1895-. 

Hon. A. H. Laughlin: 
D E A R  S I B :  Your  circular came t o  h a n d  today. I n  reply have to  say t h a t  

I have had  no  experience in  handl ing Rnssian cactus,  b u t  expect to  have, a s  
i t  i s  he re  in small quant i t ies  and  th ink i t  one of t h e  most important  subjects  
of legislation t h a t  t h e  present Legislature h a s  t o  meet,  and  meet it  they 
should,  if a dozen o the r  th ings  get  l e f t ;  for  instance. Commissioner of For­
e s t r y  and  Irr igation,  is  a nice th ing  on  paper  b u t  of n o  ut i l i ty .  Commis­
sioners of Railroads a re  not worth what  they  cost .  T h e  Normal School system 

should have  been p u t  off a t  least ten  years. Retrenchment  in many other re­
spec t  could be  practiced and  give room for th i s  all impor tant  subject .  I have 
hopes of good resul ts  f rom t h e  burning  machine spoken of, b u t  have not seen 
i t .  I n  my judgment  t h e  S t a t e  should make a n  appropriation sufficient t o  
meet  experiments thoroughly testing such  machines;  if successful b u y  t h e  
r igh t  for t he  S t a t e  a n d  let t h e m  be  made in t h e  Peni tent iary a n d  sold' to t h e  
different  counties a t  cost, for  t he  use of farmers  in  exterminat ing t h e  pesr, 
•compelling use  under  penalty. 

The re  are  many  th ings  t h a t  would have t o  be provided for  in regard t o  
non-residents '  lands, b u t  I a m  confident a law could b e  so f ramed a s  to  ac­
complish t h e  object. Some provisions m u s t  a n d  o u g h t  t o  be  made in my 
judgment .  

Respectfully,  
F R A N K L I N  E S T A B R O O K .  

T h e r e  b e i n g  n o  o b j e c t i o n  t h e  p e t i t i o n s  w e r e  r e f e r r e d  t o  t h e  
•Jo in t  C o m m i t t e e  o n  Cac tus .  

THIRD READING OF HOUSE BILLS. 

H o u s e  B i l l  N o .  8 ,  
A B i l l  f o r  a n  a c t  t o  r e p e a l  a n  a c t  o f  t h e  L e g i s l a t i v e  A s s e m b l y  

o f  t h e  T e r r i t o r y  o f  D a k o t a ,  a p p r o v e d  M a r c h  7, 1 8 8 9 ,  e n t i t l e d  " a n  
a c t  p r o v i d i n g  f o r  t h e  l e v y  a n d  c o l l e c t i o n  o f  t a x e s  u p o n  t h e  p r o p -
e r t y  o f  ra i l road  c o m p a n i e s  i n  t h i s  T e r r i t o r y ,  a n d  a l l  a c t s  a m e n d a ­
t o r y  t h e r e t o , "  

W a s  r e a d  t h e  t h i r d  t i m e .  

T h e  q u e s t i o n  b e i n g  u p o n  t h e  final p a s s a g e  o f  t h e  b i l l ,  

T h e  rol l  b e i n g  c a l l e d  t h e r e  w e r e  a y e s  60 ,  n a y s  n o n e ,  n o t  v o t i n g  2 .  

T h o s e  w h o  v o t e d  i n  t h e  af f irmat ive  w e r e :  
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Messrs— 
Armstrong, 
Blaeklock, 
Brainard, 
Brown, 
Colby, 
Colosky. 
Cooper, 
Cry an, 
Dwver,  
Edwards, 
Eyolfson, 
F lack ,  
Fleming,  
Gilbertson, 
Gleason, 
Guinan, 
Gunderson, 
H ancock, 
H anna, 
Ilerbrandson, 

Messrs— 
Hill ,  
Hodgson,  
Holritz,  
TTnrnrnr — - - o 1 
Jennings ,  
Kellogg,  
Kroeger, 
Korsmo, 
Lerom, 
l i indstrom, 
Logan,  
McLaehlan,  
McDonald,  
Murphy,  
Myers, 
Nelson,  
Nierliiig, 
Porter, 
Prosser, 
Purdon,  

Messrs— 
Rasmussen,  
Ray,  
Richards,  
Rinde,  
Roberts,  
Rod,  
Sargent,  
Sharp«,  
Simpson,  
S m i t h ,  
S t a f n e ,  
Svensrud,  
SwensoD, 
Tofsrud,  
Twitchel l ,  
Walker,  
WalleD, 
Wineman,  
Wood ,  
Mr. Speaker.  

Messrs. Spangberg  and  Tyler  absent  and  no t  vot ing.  
W h o  were excused. 

So  t he  bill  passed and  t h e  t i t l e  was agreed to. 

i n f o r m a l  recess. 

The House  reassembled. 

THIRD READING OF SENATE BILLS. 

• Mr.  M u r p h y  moved t h a t  
Senate  Bil l  No. 24, 
A Bill  fo r  an act  t o  increase t h e  revenues of t h e  S t a t e  b y  

changing and  increasing t h e  boundar ies  of t h e  counties  of Bi l l ­
ings, S tark  and  Mercer,  

B e  refer red  t o  t h e  J o i n t  Commission on  Revis ion  t o  r epo r t  a s  
to  i ts  constitutionality,  

W h i c h  motion was withdrawn. 

Mr. Twichell  moved 
T h a t  t h e  bil l  b e  refer red  t o  t h e  At to rney  General ,  t o  b e  r e ­

ported so t ha t  t h e  bi l l  be a special order  F r iday ,  F e b r u a r y  1, 
Which  motibn was lost. 

Mr .  M u r p h y  moved 
T h a t  t h e  bil l  b e  made a special order  f o r  nex t  T h u r s d a y  a t  

2:30 p .  in., 

W h i c h  motion was lost. 

Mr .  Blacklock moved 
Tha t  t he  H o u s e  do  now ad journ ,  
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W h i c h  motion was lost. 

Senate  Bi l l  No. 24 was read  t h e  th i rd  time. 

Mr.  M u r p h y  moved 
T h a t  t h e  House  d o  now ad journ ,  
W h i c h  motion was lost. 

Mr .  M u r p h y  asked t h e  unanimous  consent of t h e  House  to 
of fer  an amendment ,  

W h i c h  request  was ruled ou t  of order.  

T h e  quest ion bêing upon tha final passage of t h e  bill. 

T h e  roll be ing called the re  were ayes 55, nays  4, not  vot ing 3. 

Those who voted in t h e  affirmative were— 

Messrs— 
Blacklock, 
Brainard, 
Colby, 
Colosky, 
Cooper, 
('ryan, 
Dwyer, 
Edwards, 
Eyolfson, 
Flack. 
Fleming, 
Gilbertson, 
Gleason, 
Quinan, 
Gunderson, 
Hancock, 
Hanna, 
Herbrandson, 
Hill, 

Messrs— 
Hodgson, 
Horgan, 
Jennings, 
Kellogg, 
Korsmo, 
Lerom, 
Liindst rom, 
Logan, 
McLiachlan, 
McDonald, 
Myers, 
Neleon, 
Nierling, 
Porter, 
Prosser, 
Purdon, 
Rasmussen, 
Ray, 

Thosa votinar in  t h e  negative were— 

Messrs— 
Armstrong, 
Holritz, 

Messrs— 
Kroeger, 

Absent  and  not  vot ing-

Messrs— 
Brown, 

Messrs— 
Tyler, 

Messrs— 
Hichards, 
Rinde, 
Roberts, 
Rod, 
Sargent, 
Sharp«1, 
Simpson, 
Smith, 
Stafne. 
Svensrud, 
Swecson, 
Tofsrud, 
Twichell, 
Walker, 
Wallen, 
Wineman, 
Wood, 
Mr. Speaker. 

Messrs— 
Murphy, 

Messrs— 
Spangberg, 

Messrs. Spangberg  and  Tyle r  be ing  excused. 

S o  t h e  bill  passed and  t h e  t i t le  was agreed  to. 

Mr.  Simpson moved 
T h a t  t h e  vote b y  which Senate  Bi l l  No. 24 was passed be  recon­

sidered, a n d  t h e  motion t o  reconsider b,e laid on  t h e  table, 
Which motion prevailed. 
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Mr.  Gleasoii moved 
T h a t  t h e  H o u s e  d o  now adjourn ,  
W h i c h  motion prevailed, and  
T h e  H o u s e  adjourned.  

J .  M .  D E V I N E ,  
Chief Clerk.  

T W E N T Y - S E C O N D  D A Y .  

H O U S E  OF REPRESENTATIVES,  
BISMARCK,  N O R T H  D A K O T A ,  

J a n u a r y  29, 1895. 

The  House  assembled a t  2 o'clock, p .  m., pu r suan t  t o  a d j o u r n ­
ment.  

T h e  Speaker  presiding.  

P raye r  by t h e  Chaplain.  

Rol l  called. 

All  members  present  except Mr.  Tyler,  
W h o  was excused. 

REVISION OF T H E  JOURNAL. 

T h e  Committee o n  Revision a n d  Correction of t h e  J o u r n a l  
make t he  following report :  

il J—il 
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M R .  SPEAKER : 

Your Committee on the Revision and Correction of the Journal 
have carefully examined the Journal of the twenty-first day, and 
recommend that it be amended as follows: 

That on page 14, line 10, ayes 56, nays 3 be amended to read 
"ayes 55, nays 4," 

And when so amended that the Journal be approved. 
G E O .  H I L L ,  

Chairman. 
Mr. Hanna moved 
The  adoption of the report of the Committee, 
Which motion prevailed, and 
The Journal of the twenty-first day, as corrected, was approved 

PRESENTATION OF PETITIONS AND COMMUNICATIONS. 

Mr. Speaker presented the following petition: 

To the Legislative Assembly of the State of North Dakota : 
T h e  peti t ion of t h e  undersigned represents t h a t  they  are  citizens of t h e  

Eleventh Legislative Distr ict  of t h e  S t a t e  of Nor th  Dako ta ;  t ha t  in the i r  
opinion i t  would b e  contrary t o  t h e  best interests  of t h e  S t a t e  t o  pass a t  your 
present  session a resolution for  t h e  purpose of re-submitt ing t h e  question of 
prohibition. W e  therefore respectfully petit ion t h a t  such resolution, be not 
passed. 

W A L T E R  M U I R ,  
(And 44 others. ) 

There being no  objection, 
The petition was referred to the Committee on Temperance. 

Mr. Edwards presented the following communication : 

T K A D E S ,  L A B O R  A N D  P R O T E C T I V E  U N I O N  N O .  1 ,  I 
FABGO, N .  D . ,  J a n .  26 ,1895 .  \ 

A. W. Edwards, Bismarck, N. D : 
D E A R  S I R : — A t  a meeting of t h e  Trades,  Labor  a n d  Protect ive Union of 

Fargo,  held J a n .  24, 1895, t h e  following preamble a n d  resolutions were 
adopted:  

W H E R E A S ,  A very large portion of t h e  wage earners  of t h e  S t a t e  are  in 
enforced idleness, a l though willing a n d  anxious to  engage in any honorable 
occupation whereby they may earn  a suppor t  for  themselves and  those d e  
pendent  upon them,  and 

W H E R E A S ,  T h e  employment of conviet labor by private part ies  has  a ten­
dency t o  increase t h e  aforesaid idleness, a n d  

W H E R E A S ,  T h e  enforced idleness of t h e  masses of any people, if long con­
t inued.  will surely lead t o  t h e  overthrow of all r ight  government,  and  

W H E B E A S ,  We consider t h e  employment of conviet labor in competition 
with f r ee  labor a s  un-American a n d  unworthy a liberty loving people, and  

W H E R E A S ,  One  of our  Representatives h a s  recently introduced a bill t o  
t h e  effect t h a t  t h e  S t a t e  lease certain coal mines a n d  operate t he  same by 
employing convict labor therein,  which  would b u t  add  t o  t he  enforced idle­
ness already too prevalent, and  
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W H E R E A S ,  T h e r e  i s  a t  t h i s  t i m e  a company m a n u f a c t u r i n g  ha rnesses  a n d  
employing convict labor  there for ,  t h u s  br inging  said  convict labor  i n  d i rec t  
competit ion wi th  hones t  f r e e  labor,  a n d  

• W H E K E A S ,  O t h e r  S t a t e s  of t h e  Union h a v e  h a d  factor ies  r u n  b y  convict  
labor,  thereby bui ld ing u p  la rge  monopolies a n d  t r u s t s ,  a t  t h e  expense  of f r e e  
labor ;  therefore ,  b e  i t  

Resolved, T h a t  t h e  Trades ,  L a b o r  a n d  Pro tec t ive  Union No. 1. of Fa rgo ,  
he reby  urgent ly  reques t  t h a t  t h e  Legis la ture  now i n  session a t  B i smarck ,  
t a k e  prompt  measures  t o  p reven t  i n  t h e  f u t u r e  t h e  employment  of peni ten­
t i a ry  convicts in  a n y  wa_v whereby they  compete  w i t h  f r e e  labor.  

Resolved, T h a t  a copy of t he se  resolutions b e  forwarded  t o  H i s  Excel lency 
Governor Allin, a n d  t o  H i s  H¡ nor  Sena tor  H a g g a r t ,  a n d  t o  each  of o u r  Rep­
resentat ives f rom F a r g o .  J .  C.  P I N N K Y ,  

W .  W .  H A R V E Y ,  
W .  B M O R G A N ,  

Commit tee  on Resolut ions.  

There  being n o  objection t h e  peti t ion was re fe r red  to  t h e  Com­
mittee 011 Labor.  

Mr.  M u r p h y  presented t h e  following pe t i t ion:  

To the Legislative Assembly of the State of North Dakota 
We, t h e  undersigned cit izens a n d  taxpayers  of t h e  unorgan ized  coun t i e s  

of Dunn ,  McKenzie. Allred, Wallace a n d  Wil l iams respectful ly  pet i t ion your  
honorable body t o  ajlow u s  t o  organize said descr ibed  te r r i to ry  i n t o  a n  or­
ganized county  t o  b e  n a m e d  Kildeer coun ty ,  w i t h  coun ty  sea t  a t  Oakda le .  
A n  effort  is now being m a d e  o n  t h e  p a r t  of t h e  S t a t e  Sena to r  a n d  Repre ­
sentat ive  f rom t h e  Thir ty-f i rs t  Dis t r ic t  t o  p u t  t h e  above n a m e d  t e r r i t o ry  i n to  
t h e  counties  of S t a r k ,  Bil l ings a n d  Mercer, a n d  we p ro tes t  aga ins t  s u c h  ac­
t ion for  t h e  reason t h a t  S t a r k  a n d  Mercer  coun t i es  a r e  heavily in d e b t  a n d  
we have  in no way been  t h e  cause  of sa id  indebtedness ; '  a n d  fo r  t h e  f u r t h e r  
reason t h a t  we should  t h e n  have  an  unnecessari ly long d is tance  t o  t ravel  t o  
reach  ou r  county  sea t s ;  a n d  for  t h e  f u r t h e r  reason t h a t  t h e  te r r i tory  wh ich  we  
now ask t o  be  made  in to  t h e  county  of Ki ldeer  is wholly t i t  only fo r  g raz ing  
purposes, while S t a r k  a n d  Mercer  count ies  a r e  inhabi ted  a lmost  ent i re ly  b y  
farmers ,  and  laws  m a d e  t h a t  would b e  su i tab le  fo r  S t a r k  a n d  Mercer  count ies  
would work great ly  t o  t h e  d isadvantage  of t h e  p resen t  a n d  f u t u r e  in te res t s  
of t h e  leading indus t ry  of t h e  proposed coun ty  of Kildeer ,  namely ,  t h e  s tock  
interests .  

B E N  L A M L I S ,  
(And  31  others) .  

There  be in«  n o  objection, t h e  pet i t ion was re fe r red  t o  t h e  
Committee on Counties and  County Boundaries.  

Mr. M u r p h y  presented the  following peti t ion : 

To the Governor and the Legislative Assembly of the State of North Dakota : 
We, the. undersigned,  each  a n d  every one  of u s  being  bona fide i nhab i t an t s ,  

residing and  living and  mak ing  o u r  ac tua l  h o m e s  within  t h a t  por t ion  of t h e  
S t a t e  of Nor th  D a k o t a  described a s  follows, viz.: 

Beginning a t  a poin t  on t h e  line common t o  t h e  S t a t e s  of M o n t a n a  a m i  
Nor th  Dakota,  where  t h e  same is intersected b y  t h e  e leventh  (11th) s t a n d a r d  
parallel;  thence  r u n n i n g  n o r t h  along said l ine un t i l  t h e  s a m e  reaches  t h e  
middle of t h e  m a i n  channel  of t h e  Missouri river;  t h e n c e  down 
t h e  source of t h e  s t r eam of said Missouri  r iver  a n d  t h r o u g h  t h e  
center  of t h e  main channe l  thereof t o  where  t h e  s ame  is ' i n t e r sec ted  
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by t h e  range line common t o  ranges ninety (90) a n d  ninety-one (91) 
in said S ta te ;  thence s o u t h  on  t h e  line of said range line t o  where 
t h e  same is intersected by  t h e  t e n t h  (10th) s tandard  parallel; thence  
along t h e  t e n t h  (10th) s tandard  parallel t o  t h e  range line common t o  ninety-
seven (97) and ninety eight  (98); thence  no r th  along t h e  line common t o  
ninety-seven (97) and ninety e ight  t o  t h e  eleventh (11th) s tandard  parallel; 
thence  west t o  t h e  place of beginning, d o  hereby respectfully petition a n d  
request  t h a t  there  be  presented t o  t h e  Legislative Assembly of said S ta te ,  
a n d  approved by t h e  Governor, a bill authorizing and  empowering t h e  organi­
zation of t h e  aforesaid terr i tory in to  a county to  b e  known a s  t h e  County  
of Kildeer, under  such  consti tutional requirements  a« a re  necessary in t h e  
premises, and  we d o  show t o  your  Excellency a n d  t o  your  honorable body 
t h a t  we a re  citizens of said scope of country embraced within t h e  description 
aforesaid and  are  now deprived a n d  are  wi thout  t h e  means of a county 
organizat ion,  and t h a t  being so deprived we a re  also disfranchised and there  
i s  n o  provision made, nor can the re  b e  a n y  provision made t o  provide f o r  t h e  
existing unorganized county embraced within said description and  elective 
f ranchise  without organizing said country  into an  organized county, and  we 
shall  ever pray.  

Signed by 
W E N C K L  S A D O V S K Y ,  S R . ,  

and  53 others.  

There being n o  objection, the  petit ion was referred t o  the  Com­
mittee on Counties and County Boundaries.  

Mr. Murphy presented the  fol lowing petitions: 

To the Legislative Assembly of the State of North Dakota: 
We, t h e  undersigned citizens a n d  taxpayers  of t h e  unorganized counties 

of D u n n ,  McKenzie. Allred, Wallace and  Williams, respectfully petition your 
honorable body t o  allow us  t o  organize said described terri tory in to  a n  Organ­
ized county, to  b e  named Kildeer county, wi th  county seat  a t  Oakdale. An 
effort  is now being made on the  p a r t  of t h e  S t a t e  Senator  a n d  Representative 
f r o m  t h e  31st Distr ict  t o  p u t  t h e  above named terri tory in to  t h e  counties of 
S ta rk ,  Billings a n d  Mercer, a n d  we protest  against  s u c h  action for t h e  reason 
t h a t  S t a rk  and  Mercer counties a r e  heavily in debt ,  a n d  we have in no  way 
been t h e  cause of said indebtedness; a n d  fo r  t h e  f u r t h e r  reason t h a t  we 
should  then  have a n  unnecessarily long distance t o  travel t o  reach ou r  county 
seats ;  and  fo r  t be  f u r t h e r  reason t h a t  t h e  terri tory which we now ask t o  b e  
made into t h e  county of Kildeer is  wholly n t  only for  grazing purposes, 
while S t a rk  and  Mercer counties are  inhabited almost entirely by  farmers,  
a n d  laws made t h a t  would be  sui table for  S t a r k  and  Mercer counties would 
work greatly t o  t h e  disadvantage of t h e  present  a n d  f u t u r e  interests  of t h e '  
leading industry  of t h e  proposed county of Kildeer, namely, t h e  stock in­
teres ts  

W .  N .  C R I S T ,  

(And others.) 

To His Excellency, the Governor, and to the Legislative Asssembly of the 
State of North Dakota: 

We, t h e  undersigned citizens a n d  taxpayers of t h e  unorganized 
counties  of Dunn ,  McKenzie, Allred, Wallace a n d  Williams respect­
ful ly petition your honorable body t o  allow u s  t o  organize said de­
scribed terri tory into an  organized county t o  b e  named Kildeer county 
county,  wi th  county seat  a t  Oakdale.  An effort is now being made 
on  t h e  pa r t  of t h e  S t a t e  Senator  and  Representative f rom t h e  Thirty-
first Distr ict  t o  p u t  t h e  above named terri tory in to  t h e  counties of S ta rk ,  
Billings and Mercer, and we protest  against  such  action for  t h e  rea-
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son t h a t  S t a r k  a n d  Mercer  count ies  a r e  heavily i n  d e b t  a n d  we  h a v e  i n  n o  
way been  t h e  cause  of said indebtedness,  and f o r  t h e  f u r t h e r  reason t h a t  we 
shou ld  t h e n  have  a n  unnecessari ly long dis tance  t o  t rave l  t o  r e a c h  o u r  c o u n t y  
seats ,  a n d  fo r  t h e  f u r t h e r  reason t h a t  t h e  te r r i tory  which  w e  now a s k  t o  b e  
m a d e  i n t o  t h e  county  of Ki ldeer  i s  wholly fit only fo r  g raz ing  purposes ,  whi le  
S t a r k  a n d  Mercer count ies  a r e  inhabi ted  almost  ent irely b y  f a rmer s ,  a n d  l aws  
m a d e  t h a t  would b e  su i tab le  fo r  S t a r k  a n d  Mercer  count ies  would  work  
grea t ly  t o  t h e  d isadvantage  of t h e  present  a n d  f u t u r e  in te res t s  of t h e  lead ing  
i n d u s t r y  of t h e  proposed coun ty  of Kildeer ,  namely  t h e  s tock  in teres ts .  

M I C H A E L ,  S .  C U S K E T J I A ' ,  

(And  42 others . )  

To His Excellency, the Governor, and to the Legislative Assembly of the 
State of North Dakota : 
We.  t h e  unders igned cit izens a n d  taxpayers  of t h e  unorgan ized  coun t i e s  

of D u n n ,  McKenzie,  Allred a n d  Wallace, respectf ul ly pe t i t ion  y o u r  honorab le  
body t o  allow u s  t o  organize  s a id  described ter r i tory  i n to  an  organized  c o u n t y  
t o  b e  n a m e d  Kildeer  county ,  w i t h  coun ty  sea t  a t  Oakdule.  An effor t  is now 
being  m a d e  on  t h e  p a r t  of t h e  S t a t e  Sena tor  a n d  Represen ta t ive  f r o m  t h e  
31st  Dis t r i c t  t o  p u t  t h e  above  named  terr i tory i n to  t h e  coun t i es  of S t a r k ,  
Bil l ings a n d  Mercer ,  a n d  we  pro tes t  against  s u c h  act ion for  t h e  reason t h a t  
S t a r k  a n d  Mercer count ies  a r e  heavily i n  deb t ,  a n d  we  h a v e  in n o  way been 
t h e  cause  of said indebtedness ;  a n d  f o r  t h e  f u r t h e r  reason t h a t  w e  shou ld  
t h e n  have  a n  unnecessari ly long dis tance  t o  t ravel  t o  reach  o u r  c o u n t y  sea t s ;  
a n d  fo r  t h e  f u r t h e r  reasou t h a t  t h e  ter r i tory  wh ich  we  now a s k  t o  b e  m a d e  
in to  t h e  county  of Kildeer  i s  wholly fit only fo r  g raz ing  purposes ,  while  
S t a r k  a n d  Mercer  count ies  a r e  inhabi ted  a lmost  ent i re ly  by  f a r m e r s ,  a n d  
l aws  m a d e  t h a t  would b e  sui table  for  S t a r k  a n d  Mercer  couut ies  would work 
grently t o  t h e  d i sadvantage  of t h e  present  a n d  f u t u r e  in te res t s  of t h e  l e a d i n g  
indus t ry  of t h e  proposed coun ty  of Kildeer,  namely,  t h e  stock in te res t s .  

J .  G .  S T R O U D ,  

(And 34 others . )  

To His Excellency the Governor, and to the Législative Assembly of the 
State of North Dakota :• 

We, t h e  undersigned,  ci t izens a n d  taxpayers  of t h e  unorganized  c.ounties of 
D u n n ,  McKenzie,  Allred,  Wallace a n d  Will iams respect fu l ly  pe t i t ion  y o u r  
honorable  body t o  allow u s  t o  organize sa id  described te r r i tory  i n t o  a n  organ­
ized county  t o  b e  n a m e d  Kildeer county,  w i th  coun ty  sea t  a t  Oakdale .  An 
effort  is now being  m a d e  on  t h e  p a r t  of t h e  S t a t e  Sena tor  a n d  Represen ta t ive  
f r o m  t h e  Thir ty-f i rs t  Dis t r i c t  t o  p u t  t h e  above named  ter r i tory  i n t o  t h e  coun­
t i e s  of S t a r k ,  Bill ings a n d  Mercer,  a n d  we p ro tes t  aga ins t  such,  ac t ion  f o r  t h e  
reason t h a t  S t a r k  a n d  Mercer count ies  a re  heavily i n  d e b t  a n d  w e  h a v e  in n o  
way been t h e  cause  of said indebtedness ;  a n d  fo r  t h e  f u r t h e r  reason t h a t  w e  
should  t h e n  have  a n  unnecessari ly long dis tance  t o  t ravel  t o  r e a c h  o u r  c o u n t y  
sea ts ;  a n d  for  t h e  f u r t h e r  reason t h a t  t h e  ter r i tory  which we now a sk  t o  b e  
m a d e  in to  t h e  coun ty  of Kildeer  i s  v holly t i t  only fo r  g r a z i n g  purposes ,  
while  S t a r k  a n d  Mercer count ies  a r e  inhabi ted  a lmost  ent irely b y  f a rmer s ,  
a n d  laws made  t h a t  would b ?  su i tab le  for  S t a r k  a n d  Mercer coun t i e s  would 
work great ly  t o  t h e  d isadvantage  of t h e  present  a n d  f u t u r e  i n t e r e s t s  of t h e  
leading indus t ry  of t h e  proposed county  of Kildeer,  namely ,  t h e  s tock  
interests .  

W .  N .  C R I S T .  

(And 197 Others . )  

There  be ing  n o  objection the petit ions were referred t o  the  Com­
mittee on  Cotinties and County Boundaries. 
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MESSAGE FROM T H E  SENATE. 

T h e  following message was received f rom t h e  Sena te :  

M R ,  S P E A K E R :  

I have  t h e  honor  to  t ransmi t  t o  t h e  H o u s e  

Sena te  Bi l l  No.  10, 
A Bil l  f o r  an act  t o  amend Section 2 of Chapter  110 of Session 

Laws  of 1890, ent i t led  " a n  ac t  to  prescribe penal t ies  f o r  t h e  un­
lawful  manufacture ,  sale, ba r t e r  and  giving away of such l iquors 
fo r  medicinal, scientific and  mechanical purposes," 

W h i c h  has  passed t h e  Senate,  and  your  favorable consideration 
thereof is respectful ly requested. 

F R E D  F A L L E Y ,  
Secretary. 

REPORTS OF STANDING COMMITTEES. 

T h e  Committee on Counties and  County Boundar ies  make tire 
following repor t :  

M i l .  S P E A K E R :  

Your  Committee on Counties and  County Boundaries  to  whom 
was refer red  

H o u s e  Bil l  No. 63, 
A Bi l l  f o r  an ac t  f o r  t he  consolidation and  organization of 

contiguous unorganized counties, 
H a v e  had  t he  same u n d e r  consideration, a n d  recommend tha t  

t h e  same b e  sent  back  to  t h e  House  with a recommendation t h a t  
i t  be sen t ' to  t he  B.evision Committee to  ascertain if t hey  a r e  con­
s ider ing a, l ike bill on  t h e  subject ,  a s  indicated b y  t h e  Consti tu­
t ion.  

C .  MCLACHLAN,  
Act ing  Chairman. 

Mr. M u r p h y  moved 
T h a t  t h e  report  of t h e  Committee b e  adopted, 
Which  motion prevailed, and  
T h e  repor t  of t h e  Committee was adopted.  

T h e  Committee on  S ta te  Affairs made t h e  following repor t :  i. 

M R .  S P E A K E R :  

Your  Committee on  S ta te  Affairs  to whom was referred 
Senate  Bi l l  No, 23, 
A Bi l l  f o r  an act to  prohibi t  managers,  officers a n d  employes of 

S ta te  inst i tut ions f r o m  be ing  interested i n  contracts,  purchases  or  
sales fo r  o r  on  account of said inst i tut ions,  
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H a v e  h a d  t h e  same u n d e r  considerat ion a n d  recommend t h a t  
t h e  same d o  pass. 

Also, 
H o u s e  Bi l l  No. 33, 
A Bi l l  f o r  a n  act  au thor iz ing  town superv isors  t o  i s sue  t h e  

bonds of t he i r  respective towns  f o r  t h e  p u r p o s e  of r e f u n d i n g  o r  
pay ing  t h e  ou t s t and ing  b o n d s  of said t owns  a n d  r e g u l a t i n g  t h e  
issue, a n d  provid ing  fo r  t h e  p a y m e n t  thereof ,  

H a v e  b a d  t h e  s ame  u n d e r  considerat ion a n d  r e c o m m e n d  t h a t  
t h e  same b e  repor ted  b a c k  011 recommendat ion  t h a t  i t  b e  i n ­
definitely postponed.  

T. TWICHELL, 
C h a i r m a n .  

T h e r e  be ing  n o  objec t ion  H o u s e  Bi l l  No.  33  was  r e f e r r e d  t o  
Gene ra l  Orders .  

T h e  Commit tee  on  S ta t e  Affa i rs  made  t h e  fo l lowing r e p o r t :  
MR. SPEAKER: 

ï o u r  Commit tée  on  S t a t e  Affairs, t o  w h o m  w a s  r e f e r r e d  
H o u s e  Bi l l  No.  76, 
A Bi l l  f o r  a n  ac t  r equ i r i ng  county aud i to r s  t o  f u r n i s h  t own­

s h i p  c lerks  w i th  l i s t s  of real  a n d  personal  t axes  assessed i n  t h e i r  
townships  a n d  t h e  a m o u n t s  thereof ,  

H a v e  h a d  t h e  s ame  u n d e r  considerat ion a n d  r e c o m m e n d  t h a t  
t h e  same d o  pass. 

T. TWICHELL, 
C h a i r m a n .  

T h e r e  be ing  n o  ob jec t ion  H o u s e  Bi l l  No.  76 was  r e f e r r e d  t o  t h e  
Commit tee  011 Engrossmen t .  

T h e  Commit tee  on  S t a t e  Affai rs  m a d e  t h e  fo l lowing  r e p o r t :  

MB. SPEAKER: 

Y o u r  Commit tee  on  S t a t e  Affairs  t o  whom was  r e f e r r e d  

H o u s e  Bi l l  No.  81, 
A Bil l  f o r  an  a c t  m a k i n g  i t  lawful  f o r  ce r t a in  s tock t o  r u n  a t  

la rge  d u r i n g  a por t ion  of each year ,  a n d  f o r  p r o h i b i t i n g  s ta l l ions  
a n d  vicious s tock f r o m  r u n n i n g  a t  large,  a n d  p rov id ing  pena l t i e s ,  
a n d  t o  repeal  Chap te r  89, L a w s  of 1890, 

H a v e  h a d  t h e  same u n d e r  considerat ion,  a n d  r e c o m m e n d  t h a t  
t h e  same b e  repor ted  b a c k  wi thout  recommendat ion .  

T. TWICHELL, 
C h a i r m a n .  

T h e r e  be ing  110 object ion,  H o u s e  Bi l l  No.  8 1  was  r e f e r r e d  t o  
General  Orders .  
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Mr.  Svensrud moved 
T h a t  t he  vote b y  which 
House  Bi l l  No. 47, 
A bil l  f o r  an act providing f o r  extension of t he  fines fo r  t he  

payment  of taxes f o r  t h e  year  1894, 
W a s  passed b e  reconsidered, 
W h i c h  motion prevailed, a n d  
T h e  vote b y  which H o u s e  Bi l l  No. 47 was passed was reconsid­

ered, and  
H o u s e  Bil l  No. 47 was placed upon i ts  final passage. 

T h e  question being upon t h e  final passage of t h e  bill ,  

T h e  roll be ing  called the re  were ayes 49, nays  12, not  vot ing 1. 

Those who voted in  t h e  affirmative were:  

Messrs— 
Armstrong, 
Blacklock, 
Braillard, 
Brown, 
Colby, 
Cooper, 
Cry an, 
Dwyer,  
Edwards, 
Flack,  
Gilbertson, 
Guinan,  
Gunderson, 
Hancock, 
Hanna,  
Hodgson,  
Holritz, 

Messrs— 
Horgan, 
Jennings,  
Kellogg, 
Kroeger, 
Korsmo, 
Lindstrom, 
Logan,  
McDonald,  
Murphy, 
Myers, 
Porter, 
Prosser, 
Purdon.  
Rasmussen,  
Ray.  
Richards, 

Those vot ing i n  t he  negative were:  

Messrs— 
Colosky, 
Eyolfson,  
Fleming,  
Gleason, 

Messrs— 
Herbrandson. 
Hil l ,  
Lerom, 
McLachlan,  

Messrs— 
Rinde,  
Rod, 
Sargent,  
Sharpe, 
Simpson, 
Smith,  
Spangberg,  
Stafne,  
Svensrud, 
Swenson,  
Tofsrud, 
Twicheli ,  
Walker,  
Wineman,  
Wood, 
Mr. Speaker. 

Messrs— 
Nelson,  • 
Nierling, 
Roberts,  
Wallen. 

Mr. Tyler  absent  and  no t  voting, 
W h o  was excused. 

S o  t h e  bill  passed and  t h e  t i t le  was agreed to. 

Mr.  Svensrud moved 
T h a t  t h e  vote b y  which H o u s e  Bil l  No. 47 was passed be  recon­

sidered, and  t h a t  t h e  motion t o  reconsider b e  laid on t he  table, 
Which  motion prevailed, and  
T h e  motion to  reconsider was laid upon  t h e  table. 



TUESDAY,  JANUARY 2 9 ,  1 8 9 5 .  1 7 3  

INTRODUCTION OP BILLS AND MEMORIALS. 

Mr.  Korsmo int roduced 
H o u s e  Bi l l  No. 93, 
A B i l l  f o r  a n  act  re la t ing  t o  publ ic  highways,  
W h i c h  was read t h e  first a n d  second t imes,  and  
Refe r red  t o  t h e  Committee on  Highways.  Br idges  a n d  F e r n e s .  

Mr .  Hancock introduced 
H o u s e  Bi l l  No.  94, 
A Bi l l  f o r  an ac t  en t i t led  " a n  act  t o  destroy weeds a n d  grasses  

a long t h e  publ ic  highways,"  
Which  was read t h e  first a n d  second t imes,  a n d  
Refe r red  t o  t he  J o i n t  Commit tee  on  Cactus. 

Mr .  S m i t h  introduced 
H o u s e  Bi l l  No. 95, 
A Bi l l  f o r  an  act  ent i t led " a n  act  t o  amend Sec t ions  3, 7 a n d  9 

of Chap te r  125 of t h e  Laws  of 1893,"* 
W h i c h  was read t h e  first and  second times, a n d  
Referred t o  t h e  Committee on  Educat ion.  
Mr.  Wal len  introduced 
H o u s e  Bi l l  No. 96, 
A B i l l  f o r  a n  ac t  repeal ing Chapter  127 of t h e  Session L a w s  of 

1893, ent i t led "an  act  t o  establ ish a weather  a n d  c r o p  service  f o r  
t h e  collection a n d  dissemination of crop stat ist ics a n d  meteoro­
logical data ,"  

W h i c h  was read t h e  first a n d  second times, a n d  
Refe r red  to  t h e  Committee on  S ta te  Affairs.  

THIRD READING OF HOUSE BILLS. 

H o u s e  Bil l  No.  21. 
A Bi l l  fo r  an  ac t  prescr ibing t h e  dut ies  oE states* a t t o r n e y s ,  

fixing the i r  compensat ion and  t h e  method of d e t e r m i n i n g  t h e  
Bame, 

W a s  read t h e  t h i r d  time. 

T h e  question be ing  upon  t h e  final passage of t h e  bill ,  
T h e  roll be ing  called the re  were ayes 57, nays  2, no t  vot ing  3, 

Those who voted in  t h e  affirmative were:  

Messrs— Messrs— Messrs— 
Armstrong, .Hi l l ,  Rasmussen ,  
Blacklock, Hodgson,  Ray,  
Brown, Holritz, Richards,  
Colby, Horgan, Roberts ,  
Colosky, Jennings,  Sargent ,  
Cooper, Kellogg, Sharpe,  
Oryan, Kroeger, Simpson,. 
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•Messrs— 
Dwyer, 
Edwards, 
Eyolfson, 
Flack, 
Fleming, 
Gilbertson, 

• Gleason, 
Guinan, 
Gunderson, 
Hancock, 
Hanna, 
Herbrandson, 

Messrs— 
Korsmo, 
Lerom, 
Lindstrom, 
Logan, 
McLachlan, 
McDonald, 
Myers, 
Nelson, 
Nierling, 
Porter, 
Prosser, 
Purdon, 

Messrs— 
Smith, 
Spangberg, 
Stafne, 
Svensrud, 
Swenson, 
Tofsrud, 
Twieheli, 
Walker, 
Wallen, 
Winetnan, 
Wood, 
Mr. Speaker. 

Messrs .  Brainai 'd a n d  K i n d e  v o t i n g  i n  t h e  negat ive .  

A b s e n t  a n d  n o t  v o t i n g :  

•Messrs- -
Murphy, 

Messrs— 
Rod, 

Messrs— 
Tyler, 

Mr. T y l e r  b e i n g  e x c u s e d *  

S o  t h e  b i l l  p a s s e d  a n d  t h e  t i t l e  w a s  a g r e e d  to. 

H o u s e  B i l l  N o .  53, 
A B i l l  f o r  a n  act  en t i t l ed  "an a c t  t o  a m e n d  P a r a g r a p h  3 o f  

C h a p t e r  4 9  o f  1893,  b e i n g  a n  a c t  re la t ing  t o  t h e  d e p o s i t  a n d  l o a n ­
i n g  of  c o u n t y  f u n d s , "  

W a s  read t h e  t h i r d  t ime.  

T h e  q u e s t i o n  b e i n g  u p o n  t h e  final p a s s a g e  o f  t h e  bi l l ,  

T h e  roll b e i n g  c a l l e d  t h e r e  w e r e  a y e s  58 ,  p o t  v o t i n g  4.( 

T h o s e  w h o  v o t e d  i n  t h e  aff irmative w e r e —  

Messrs-
Armstrong, 
Blacklock, 
Brainard, 
Brown, 
Colby, 
Colosky, 
Cooper, 
Cryan, 
Dwyer, 
Edwards, 
Eyolfson, 
Flack, 
Gilbertson, 
Gleason, 
Guinan. 
Gunderson, 
Hancock, 
Hanna,  
Herbrandson, 
« i l l ,  

Messrs— 
Hodgson, 
Holritz, 
Jennings, 
Kellogg, 
Kroeger, 
Korsmo, 
Lerom, 
Lindstrom, 
Logan, 
McLachlan, 
McDonald, 
Murphy, 
Myers, 
Nelson, 
Nierling, 
Porter, 
Prosser, 
Purdon, 
Rasmussen, 

Messrs— 
Ray, 
Richards, 
Rinde, 
Roberts, 
Rod, 
Sargent, 
Sharpe, 
Smith, 
Spangberg, 
Stafne,  
Svensrud, 
Swenson, 
Tofsrud, 
Twichell, 
Walker, 
Wallen, 
Winetnan, 
Wood. 
Mr. Speaker. 
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Absent  and  no t  vot ing— 

Me-srs- Messrs— Messrs-
Fleming, Simpson, Tyler, 
Hore;an, 

Mr. ï y  1er be ing excused. 

S o  t h e  bill  passed and  i t s  t i t le  was agreed to. 

Mr .  Edwards  moved 
T h a t  t h e  vote b y  which H o u s e  Bi l l  No. 21  was  passed be recon­

s idered and  t h a t  t h e  motion t o  reconsider b e  la id  u p o n  t h e  table,  
W h i c h  motion prevailed, a n d  
T h e  motion to  reconsider was laid upon t h e  table. 

H o u s e  Bil l  No. 77, 
A Bil l  fo r  an act ent i t led "an  act to appropr ia te  money t o  p a y  

postage fo r  Revision Committee,"  
W a s  read the  th i rd  time. 

T h e  question b e i n g  u p o n  t h e  final passage of t h e  bi l l .  
T h e  roll be ing  called t h e r e  were  ayes  59, nays  none,  n o t  vot ing  3. 

Those who voted i n  t h e  affirmative were:  

Messrs— Messrs— Mersrs— 
Armstrong, Hill, Ray, 
Blacklock, Hodgson, Richards, 
Brainard, Holritz, Rinde, 
Brown, Horgan, Roberts, 
Colby, Jennings, Rod, 
Colosky, Kellogg, Sargent, 
•Cooper. Kroeger, Sharpe, 
Cry an, Korsmo, Smith,  
Dwyer, Lerom, Spangberg, 
Edwards, Lindstrom, Stafne, 
Byolfson, Logan, Sveusrud, 
Flack, McLachlan, Swenson, 
Fleming, 'Murphy, Tofsrud, 
Gilbertson, Myers, Twicheli, 
Gleason, Nelson, Walker, 
Guinan, Nierling, Wallen, 
Gunderson, Porter, Wineman, 
Hancock, Prosser, Wood, 
Hanna, Purdon, Mr. Speaker, 
Herbrandson, Ras m USSR!], 

Mr. Speaker, 

Absent  and  n o t  vot ing:  

Messrs— M e s s r s -  Messrs— 
McDonald, Simpson, Tyler. 

M r  Tyler  be ing excused. 

S o  t he  bill passed and  t h e  t i t le  was agreed to.  
Mr .  Wineman moved 
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T h a t  t he  vote b y  which House  Bil l  No.  77 was passed b e  recon­
sidered and  t he  motiou to  reconsider be laid upon t h e  table, 

Which  motion prevailed, and  
T h e  motion to  reconsider was laid upon t h e  table.  

Mr .  Prosser  moved 
T h a t  t h e  vote by which House  Bi l l  No. 53 was passed be  recon­

sidered and  t he  motion t o  reconsider be  laid upon t h e  table,  
W h i c h  motion prevailed, and  
T h e  motion to reconsider was laid upon the  table. 

F I R S T  B E A D I N G  O F  S E N A T E  H I L L S  A N D  MEMORIALS.  

Senate  Bill No. 10, 
A Bill f o r  an act to amend Section 2 of Chapter  110 of Session 

Laws  of 1890, enti t led "an  act  to  prescribe penalt ies f o r  t h e  
unlawful manufacture,  sale, bar te r  and  giving away of such, 
l iquors  f o r  medicinal, scientific and  mechanical purposes ,"  

Was  read  the  first and  second times, a n d  
Refer red  to Committee on Temperance.  

In formal  recess. 

H o u s e  reassembled. 

T H I R D  R E A D I N G  OF S E N A T E  B I L L S .  

Senate  Bil l  No. 23, 
A Bi l l  f o r  a n  act to prohibi t  managers,  officers and  employes of 

S ta t e  inst i tut ions f r o m  be ing  interested in contracts, purchases  
o r  sales fo r  o r  on  account of said insti tutions,  

W a s  read t he  th i rd  t ime. 

T h e  question being upon the  final passage of t h e  bill, 

T h e  roll being called, there  were ayes 57, not  voting 5. 

Those  who voted in  t he  affirmative were: 

Messrs— 
Pur,Ion, 
Ras müssen, 
Ray, 
Roberts, 
Rod, 
Sargent, 
Sharpe, 
Simpson, 
Smith,  
Spangberg, 
Stafne, 
Svensrud, 
Swenson, 

Messrs — 
Armstrong, 
Blacklock, 
Brainard, 
Brown, 
Colby, 
Colosky, 
Cooper, 
Cryan, 
Dwyer, 
Edwards, 
Eyolfson, 
Flack. 
Fleming, 

Messrs -
Herbrandsjn, 
Hill. 
Hodgson, 
Holritz. 
Jennings, 
Kellogg, 
Kroeger, 
Korsmo, 
Lerom. 
Lindstrom, 
Logan, 
McLachlan, 
McDonald, 
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^Messrs Messrs— Messr s— 
Gilbertson. 

Gunderson, 
Hancock,  
Hanna,  

Gleason, 
Guinau, 

Murphy, 
Myers, 
Nelson,  
Nierling,  
Porter, 
Prosser, 

Tofsrud ,  
Twichel l ,  
Walker, 
Wal len ,  
W i n e m a n ,  
Mr. Speaker.  

Absent  and not vot ing:  

Messrs — 
Horran,  
Richards, 

Messrs— 
Rinde,  
Tyler, 

Messrs— 
Wood ,  

Mr. Tyler  be ing  excused. 

S o  tlie bill passed and  t h e  t i t l e  was agreed to. 

COMMITTEE OF T H E  WHOLE. 

Mr. Svensrud moved 
T h a t  the  H o u s e  resolve itself in to  a Commit tee  of t h e  W h o l  e 

for  t he  consideration of Genera l  Orders,  
Which  motion prevailed, a n d  
T h e  House  resolved itself in to  a Committee of t h e  Whole .  

T h e  Speaker  oalled Mr. Svensrud t o  t h e  cha i r .  

W h e n  the Committee arose, t h e y  made t h e  following r e p o r t :  

M B .  SI 'EAKEK: 
Your  Committee of t h e  Who le  have h a d  u n d e r  considerat ion 
House  Bill  No.  29, 
A Bil l  fo r  an  act  enti t led " a n  act to  provide f r e e  a n d  u n i f o r m  

school text books throughout  t h e  several count ies  of t h e  S ta te , "  
And  recommend t h a t  t h e  bil l  do  pass. 

Also, 
House  Bil l  No. 51, 
A Bill f o r  an  act t o  amend Section 687, P e n a l  Code of Revised  

Codes of 1877, be ing Section 6876 of t h e  Compiled L a w s  of 1887, 
A n d  recommend t h a t  t h e  bi l l  do pass  a s  amended.  

Also, 
House  Bi l l  No. 12, 
A Bill f o r  an act  ent i t led "an act to  provide f o r  un i fo rm policy 

of tire insurance t o  be made  and  issued i n  t h e  S ta t e  b y  a l l  i n s u r ­
ance companies tak ing  r i sks  on proper ty  wi th in  t h i s  S ta t e , "  

And  recommend tha t  t h e  consideration of H o u s e  B i l l  No .  12 
be made a special order  f o r  2:30 o'clock Thursday ,  J a n u a r y  31. 

Also, 
House  Bil l  No.  16, 
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A Bil l  f ó r  an  act  ent i t led "an  act  exempt ing  volunteer firemen 
f r o m  j u r y  d u t y  and  f r o m  pay ing  poll tax ,"  

A n d  recommend tha t  t h e  bill b e  amended b y  adding  thereto  
t h e  following: 

Provided, T h a t  n o  p a r t  of th i s  ac t  shall  b e  so construed as  t o  
make such firemen ineligible f o r  j u ry  duties,  

A n d  t h a t  Section 3 b e  retained in  t he  bill, and  
A s  so amended t h a t  t h e  bill do  pass. 

Also, 
H o u s e  Bil l  No. 41, 
A Bil l  f o r  an  act  t o  amend  Sections. 5, 6 a n d  18 of t h e  Mili tary , 

Code, be ing  Chap te r  86 of t h e  Session Laws  of 1891, 
And  recommend t h a t  t h e  bill  be  refer red  to  t h e  Committee on 

Mil i tary Affairs. 
A .  SVENSBUD,  • 

Chairman. 
Mr.  Gleason moved 
T h a t  t h e  report  of t h e  Committee of t h e  Whole  be  adopted. 
Which  motion prevailed, a n d  
T h e  repor t  of t h e  Committee of t h e  Whole  was adopted. 
Mr .  B o d  requested 
T h a t  t h e  courtesies of t h e  floor be  extended. to Messrs. Charle« 

Nolrnan, Gunde r  Olson a n d  E .  A.  Jacobson, of Wal sh  county. 
T h e r e  be ing  no  objection, t he  courtesies of t he  floor were so 

extended. 
Mr .  F l e m i n g  moved 
T h a t  t h e  House  do  now adjourn ,  
W h i c h  motion prevailed, a n d  
T h e  H o u s e  adjourned. 

J .  M .  D E V I N E ,  
Chief Clerk-
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T W E N T Y - T H I R D  DAY.  

H O U S E  OF R E P R E S E N T A T I V E S ,  
BISMARCK, N O R T H  D A K O T A ,  

J a n u a r y  80, 1895. 

T h e  House  assembled a t  2 o'clock p. m., p u r s u a n t  t o  a d j o u r n ­
ment ,  

T h e  Speaker  presiding.  
P r a y e r  b y  t h e  Chaplain.  
Rol l  called. 
Al l  members  present  excepting Messrs. Hi l l ,  Hodgson,  M u r p h y , .  

Sharpe ,  S t a f n e  and  Tyler,  
Mr .  Tyler  be ing  excused. 
Mr .  P u r d o n  requested t h a t  Mr .  S t a f n e  b e  excused 011 account  

of sickness. 
Mr .  F l e m i n g  requested  t h a t  Mr .  H i l l  b e  excused. 
Mr. Speaker  requested t h a t  Messrs. Sharpe ,  Hodgson  a n d  M u r ­

p h y  b e  excused. 

There  being no  objection,  Messrs. S t a f n e ,  Hi l l ,  Sha rpe ,  H o d g ­
son a n d  M u r p h y  were excused.  1 

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f r o m  t h e  Sena te :  
S E N A T E  CHAMBER,  

J a n u a r y  80, 1895. 
M r .  S P E A K E R :   

I have t h e  honor  t o  t ransmit  herewi th  
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Senate Bi l l  No. 69, 
A Bi l l  for an act making boards of trustees, commissioners, 

•directors, person or persons liable for amount expended in  excess 
o f  appropriation, and providing for emergency expenses, 

Which  the Senate has  passed, and 
T h e  consideration of the House  i s  respectfully requested. 

F R E D  F A L L E Y ,  
Secretary. 

Mr. Porter requested that, the courtesies of the  floor b e  ex­
tended to Messrs H .  A. H o g u e  and John Baker, of Foster 
•County. 

There being  110 objection, the courtesies of the floor were s o  ex­
tended. 

PRESENTATION OF PETITIONS AND COMMUNICATIONS. 

Mr. Roberts presented the following petition: 
To the Legislative Assembly of the State of North Dakota: 

The petition of the  undersigned represents tha t  they are citizens of the 
Twenty-sixth Legislative District of the State of North Dakota; tha t  in their 
opinion i t  would be  contrary to  t he  best interests of t he  State  to pass a t  
your present session a resolution for the  purpose of resubmitting the  ques­
tion of prohibition. We therefore respectfully petition tha t  such resolution 
be not passed. 

REV. B .  A .  BORNS, 
(And 23 Others.) 

There being no objection, the petition was referred to  the 
Committee on Temperance. 

The  Speaker presented the following petition : 
To the Legislative Assembly of the State of North Dakota : 

The petition of the  undersigned represents t ha t  they are citizens of the 
Eleventh Legislative District of t he  State of North Dakota; tha t  in their 
opinion i t  would be contrary to t he  best interests of the  State to  pass a t  vour 
present session a resolution for t he  purpose of resubmitting the  question of 
prohibition. We therefore respectfully petition tha t  such resolution be not 
passed. 

WM .  C .  HUNTER, 
(And 24 Others.) 

There being no objection, the petition was referred to  the Com­
mittee on Temperance. 

Mr. Blacklock presented the following petition: 

JOLIETTE, J a n .  23, 1895. 
We hereby petition you in behalf of b u r  prohibitory liquor law. We 

earnestly desire the  defeat of the  resubmission bill now before the  House. 
MBS. E .  L .  PUBDY, 

(And 31 others.) 

There be ing  n o  objection, the petition was referred to the Com­
mittee on  Temperance. 
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Mr.  Simpson offered t h e  following pet i t ion:  
We,  t h e  unders igned f a rmer s  a n d  small  s tockmen residing i n  t h e  u n o r g a n ­

ized county  of D u n n  hereby  respectful ly  pet i t ion your  honorable  body  t o  p a s s  
t h e  law a s  in t roduced in t h e  Sena te  by  Mr.  McGillivray a n d  i n  t h e  H o u s e  b y  
Mr .  Simpson, a t t ach ing  t h e  sa id  unorganized coun ty  of D u n n  t o  t h e  c o u n t y  
of S t a rk .  W e  respectful ly  s u b m i t  t h a t  we  are  w i thou t  organizat ion of a n y  
k ind  o r  charac te r  a n d  are  great ly  in need of organizat ion t h a t  school d i s t r i c t s  
may  b e  establ ished a n d  o u r  chi ldren the reby  b e  given t h e  privilege of schools;  
t h a t  in t h e  p resen t  condit ion of t h e  county ,  a s  unorganized ,  we  a r e  d i s f ran­
chised a n d  not  allowed t h e  privileges 'of c i t izens of t h e  S t a t e .  T h a t  t h e  
n u m b e r  of people residing i n  t h e  sa id  county  of D u n n  d o  no t  exceed i n  n u m ­
be r  100 a n d  t h a t  we  heretofore  h a v e  been  prevented  f r o m  annexa t ion  t o  t h e  

.county of S t a r k  b y  reason of t h e  effor ts  of t h e  la rge  s tockmen ,  whose a im  i s  
t o  keep  t h e  terr i tory unorganized t h a t  the i r  ca t t le ,  la rge  n u m b e r s  of wh ich  
a r e  g razed  there in ,  m a y  escape t axa t ion .  

W E N C E L  S A D O V S K Y ,  

(And  77 others . )  

There  being u o  objection, t h e  peti t ion was re fe r red  to t h e  Com­
mittee on  Counties and  County .Boundaries. 

Mr.  Hancock presented t h e  following pet i t ion:  

To the Honorable Legislative Assembly of the State of North. Dakota: 
At a Congregational meet ing  of t h e  member s  of F i r s t  M. E .  c h u r c h  of 

Emerado,  Nor th  Dakota ,  he ld  a t  Emerado ,  N o r t h  Dako ta ,  on  t h e  27 th  day  of 
J a n u a r y ,  A. D 1895, t h e  following resolution was  unan imous ly  adop ted :  

:Resolved, T h a t  i t  i s  t h e  sense of t h i s  meet ing  t h a t  t h e  Honorab le  Legis ­
lative Assembly of t h e  S t a t e  of N o r t h  Dako ta ,  now in session, b e  reques ted  
by  t h i s  .mee t ing  no t  t o  r e submi t  t o  t h e  nex t  Legislat ive Assembly of t h i s  
S ta t e ,  nor t o  t h e  people of t h i s  S t a t e ,  Article twen ty  of t h e  Cons t i tu t ion  of 
t h e  S t a t e  of N o r t h  Dakota ,  prohibi t ing  t h e  m a n u f a c t u r e  a n d  sale of in toxi­
ca t ing  liquors. 

Resolved further. T h a t  t h e  Legislat ive Assembly of t h i s  S t a t e ,  now i n  
session, b e  reques ted  no t  t o  repeal  nor  amend a n y  of t h e  exis t ing penal t ies  i n  
t h e  present  law of t h i s  S t a t e  prohibi t ing  t h e  m a n u f a c t u r e  a n d  sale of intoxi­
c a t i n g  l iquors;  b u t  t h a t  t h e y  b e  reques ted  t o  m a k e  only s u c h  a m e n d m e n t s  t o  
waid prohibi t ion law a s  may more  effectually secure  i t s  f a i t h f u l  enforcement .  

W .  B A L D W I N ,  C h a i r m a n ,  
I .  N .  BRYAN, Secretary.  (And  61  others .)  

There  be ing  n o  objection, t h e  peti t ion was refer red  t o  t h e  Com­
mit tee  on Temperance.  

Mr .  F lack  presented t h e  following pe t i t ion:  
To the Honorable Members of the North Dakota Legislature, Bismarck, 

N. D. : 

We,  t h e  undersigned cit izens of Nor th  Dakota ,  would request  y o u r  honor ­
a b l e  body t o  pass  a law prohibi t ing non-residents  of t h i s  S t a t e  f r o m  ki l l ing 
wild ducks ,  geese, b r a n t ,  prair ie  chickens,  grouse,  pheasan ts ,  o r  quai l ,  d u r i n g  
any  p a r t  of t h e  yea r ;  o r  i n  your  discret ion t o  g r a n t  a license of no t  less  t h a n  
$25 per  week t o  s u c h  non-residents,  d u r i n g  t h e  open  season.  

W e  f u r t h e r  u r g e  t h a t  more  s t r ingent  measures  b e  adop ted  t o  p reven t  ship­
ping g a m e  o u t  of t h i s  S ta te .  

J .  H .  M G ' C D L I J O U G H ,  

(And  36 others . )  

n j - u  
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There  be ing  110 objection, t h e  pet i t ion was refer red  to t he  Com­
mit tee  011 Sta te  Affairs. 

Mr .  Kasmussen presented t he  following pet i t ion:  

To the Honorable the Senate and House of Representatives of the State 
of North Dakota in General Assembly Met, in Legislatures, Convened 
at Bismarck, Capital City of North Dakota; 
T h e  petition of t h e  subscribers, citizens of Griswold a n d  surrounding 

country in  t h e  County  of LaMoure,  respectfully ask or  pray t h e  members of 
Sena te  a n d  House not  t o  repeal or  change  t h e  prohibitory liquor law now in 
existence in any form or  manner .  

H .  L .  H A N S O N ,  

(And 15 others.) 

There  be ing  n o  objection, t he  petition was referred to  t he  Com­
mit tee on  Temperance. 

Mr .  L inds t rom presented the following pet i t ion:  

To the Legislative Assembly of the State of North Dakota: 
T h e  petition of t h e  undersigned represents t h a t  they  a re  citizens of t h e  

Twent ie th  Legislative Distr ict  of t h e  S t a t e  of N o r t h  Dako ta ;  t h a t  in thei r  
opinion i t  would be  contrary t o  t h e  best interests  of t h e  S ta te  t o  pass a t  your  
present  session a resolution for  t h e  purpose of resubmit t ing  t h e  question of 
prohibition. We therefore respectfully petition t h a t  such resolution b e  not 
passed. 

( ) .  P .  C H A M P L I N ,  

(And 34 others.) 

T h e r e  be ing  no  objection, t h e  peti t ion was referred to  the  Com­
mit tee  on Temperance.  

Mr.  Twichell  presented t he  following pet i t ion:  

M A P L E T O N ,  N .  D . ,  January ,  1 8 9 5 .  

T. Twichell, Esq. 
D E A R  S I B — I  have been requested to  forward t o  you enclosed petition on 

the  subject  or  ' resubmission," a n d  request you will present  i t  t o  your honor­
able House  when t h e  subject  comes up.  

Very respectfully yours, 
S .  A N D R E W S .  

To the Legislative Assembly of the State of North Dakota : 
T h e  petit ion of t h e  undersigned represents t ha t  t hey  are citizens of t h e  

T e n t h  Legislative Distr ict  of t h e  S t a t e  of Nor th  Dakota ;  t h a t  in their  opinion 
i t  would b e  contrary t o  t h e  best  interests  of t h e  S t a t e  t o  pass a t  your present 
session a resolution for  t h e  purpose of resubmit t ing t h e  question of prohibi­
tion. W e  therefore respectfully petition t h a t  such  resolution b e  not passed. 

R E V .  S .  A N D R E W S ,  

(And 53 Others.  ) 

T h e r e  being n o  objection, t h e  peti t ion was refer red  to  the Com­
mit tee  on  Temperance.  

Mr .  Kel logg presented t h e  following pet i t ion:  

To A. H. Kellogg, Representative Third Legislative District: 
We, t h e  undersigned, voters of t h e  Third  Legislative District,  hereby re-
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quest that you will use your utmost endeavor by both your vote in the  Leg­
islature and your influence among your fellow members to  defeat any and 
every measure that may be  introduced looking to the resubmission or the  
repeal or the defeat of the prohibition law to  any extent whatever, and we 
further urge you to use all means in your power to  strengthen instead of 
weaken the law by such judicious amendments or additions to it as will make 
it more effective. 

C .  H .  H O N E Y ,  

(And 154 Others ) 
I Also endorsed by 110 members of M. B. church congregation, Sunday 

evening, January 27.] 

There  being n o  objection, t h e  petition was re fe r red  to  t h e  Com­
mit tee  on Temperance. 

Mr. F leming  presented the- following pe t i t ion :  

To Wm. Fleming, Representative Fourth Legislative District: 
We the undersigned voters of the Fourth legis lat ive  District hereby re­

quest that you will use your utmost endeavors by both your vote in the Leg­
islature and your influence among your fellow members to  defeat any and 
every measure that may be introduced looking to  the resubmission or the re­
peal or the defeat of the prohibition law to any extent whatever, and we  
further urge you to use all means in your power to strengthen instead of 
weaken the law by such judicious amendments or additions to it as will make 
it more effective. 

R O B E R T  G E D D E S ,  

(And 140 others.) 
[This petition was endorsed by 62 persons in the M. E. church; by 85 in • 

the Lutheran church; by 75 in the  morning and 120 in the evening at the 
Presbyterian church, Sunday, Jan. 27, 1895, Grafton, N. D.] 

T h e r e  beiug n o  objection, t h e  peti t ion was refer red  t o  t h e  Com-  . 
mit tee  on Temperance. 

Mr .  Prosser  requested t h a t  t he  courtesies of t h e  floor b e  ex­
tended to  Messrs. B u r k e  Corbet t  and C. J .  F isk ,  of G r a n d  F o r k s ;  
also, O. E .  Sawter,  of W a l s h  county.  

There  being no objection, t h e  courtesies of t h e  floor were s o  
extended. 

Mr .  H a n n a  requested t h a t  t h e  courtesies of t h e  floor b e  ex­
tended to  Messrs. L inder smi th  and  Underwood,  of L a M o u r e  
county,  

There  be ing  n o  objection, t h e  courtesies of t h e  floor were  so  
extended. 

REPORTS OF STANDING COMMITTEES. 

T h e  Committee on  Jud ic ia ry  made t he  following r epor t :  

M B .  SPEAKER: 
Your  Committee on  Judic ia ry  to  whom was refer red  
Senate  Bil l  No. 8, 
A Bill  fo r  an  act t o  increase t he  S ta t e  debt  l i m i t ;  an  ac t  
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proposing an  amendment  t o  Section 18 of Article 12 of t h e  
Constitution of t h e  S t a t e  of Nor th  Dakota ,  

H a v e  had  t he  same under  consideration a n d  recommend tha t  
t h e  same be  re fe r red  back to  t h e  Senate  with t h e  recommenda­
tion tha t  t he  t i t le  b e  changed t o  t ha t  of a Concurrent  Resolution. 

L .  A .  SIMPSON, 
Chairman. 

Mr.  "YVineman moved 
T h a t  t he  repor t  of t h e  Committee on Jud ic ia ry  b e  adopted, 
Which  motion prevailed, and  
T h e  report  of t h e  Committee on Jud ic ia ry  was adopted. 
T h e  Committee on Counties and  County Boundaries  made t he  

following r epor t :  
M B .  S P E A K  KB : 

Your  Committee on Counties and  County Boundaries,  to whom . 
was referred 

Senate  Bi l l  No.  13, 
A Bil l  fo r  an  act  providing f o r  and  regula t ing t he  r e d i s r i c t i n g  

of counties in to  commissioner districts,  
Have  had t he  same under  consideration a n d  recommend t h a t  

t he  same do  pass. 
S .  J .  M U B P H Y ,  

Chairman. 
There  being no  objection, Senate  Bi l l  No. 13 was referred to  

the  Committee on  Engrossment .  

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f r o m  t h e  Sena te :  ' 
S E N A T E  CHAMBER, ) 

J a n u a r y  30, 1895. \ 
M R .  S P E A K E R :  

I have t h e  honor  t o  t ransmit  herewi th  
Senate  Bill  No. 61, 
A Bill  f o r  an  act  to  repeal Chapter  74, Session Laws  of 1893, 

be ing  an act, enti t led "an act providing f o r  t h e  compilation, re­
vision and  codification of t h e  laws of N o r t h  Dakota,  and  the  pub­
lication and distr ibution a n d  sale thereof,  and  t o  repeal Chapter  
82 of t he  Laws  of 1891 in  relation thereto,"  

H a s  passed t h e  Senate  and your  favorable  consideration thereof 
is  requested. 

F E E D  FALLEY,  
Secretary. 

T h e  Committee on Jud ic ia ry  made  t h e  following repor t :  
M R  SPEAKER:  

Your Committee on Judic ia ry  to  whom was referred 
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S e n a t e  B i l l  N o .  18 ,  
A B i l l  f o r  a n  act  t o  a m e n d  S e c t i o n  1, C h a p t e r  2 5 ,  L a w s  1881,  

b e i n g  S e c t i o n  4383,  C o m p i l e d  Laws ,  1887,  
H a v e  h a d  t h e  s a m e  u n d e r  cons iderat ion  a n d  r e c o m m e n d  t h a t  

t h e  s a m e  b e  s e n t  b a c k  t o  t h e  S e n a t e  f o r  c h a n g e ,  t h e  S e n a t e ' s  a t ­
t e n t i o n  b e i n g  h e r e b y  c a l l e d  t o  Chapter  41 ,  L a w s  1890, w h i c h  s a i d  
chapter  a m e n d e d  t h e  s e c t i o n  re ferred  t o  i n  t h e  b i l l  a b o v e  m e n ­
t ioned .  

L .  A .  SIMPSON, 
C h a i r m a n .  

Mr. W a l l e n  m o v e d  
T h e  adopt ion  o f  t h e  r e p o r t  of  t h e  C o m m i t t e e ,  
W h i c h  m o t i o n  preva i l ed ,  a n d  
T h e  report  o f  t h e  C o m m i t t e e  o n  J u d i c i a r y  w a s  a d o p t e d .  

T h e  C o m m i t t e e  o n  T e m p e r a n c e  m a d e  t h e  f o l l o w i n g  r e p o r t  : 

M B .  SPEAKER: 
Y o u r  C o m m i t t e e  o n  T e m p e r a n c e  t o  w h o m  w a s  r e f e r r e d  
H o u s e  B i l l  N o .  4 6 ,  
A B i l l  f o r  a n  a c t  t o  a m e n d  S e c t i o n  7 o f  C h a p t e r  1 1 0  o f  t h e  S e s ­

s i o n  L a w s  o f  1890, e n t i t l e d  "an act  t o  prescr ibe  p e n a l t i e s  f o r  t h e  
u n l a w f u l  manufacture ,  sa le ,  barter  a n d  g i v i n g  a w a y  of  s u c h  i n ­
t o x i c a t i n g  l iquors ,  f o r  medic ina l ,  s c i ent i f i c  a n d  m e c h a n i c a l  
purposes ,"  

H a v e  h a d  t h e  s a m e  u n d e r  cons iderat ion  a n d  r e c o m m e n d  . that  
t h e  a c c o m p a n i n g  b i l l  b e  subs t i tu ted:  

SUBSTITUTE P O R  HOUSE B I L L  No. 46. 

A B I L L  

For  an Act t o  Amend Section 7 of Chapter 110 of t h e  Session Laws  of 1890, 
Entit led "An Act t o  Prescribe Penalties for t h e  Unlawful Manufacture,  
Sale, Barter and Giving Away of Such Intoxicating Liquors  for 
Medicinal, Scientific and Mechanical Purposes." 

Be it Enacted by the Legislative Assembly of the State of North Dakota : 
S E C T I O N  1. Tha t  Section 7 of Chapter 110 of t h e  Session L a w s  of 1890 be, 

and t he  same is hereby amended and re-enacted so a s  to  read as  follows: 
S E C T I O N  7 .  L I F E  O F  A L I Q U O R  P E R M I T . ]  A permit to sell iutoxicating 

liquors under this  act  shall contiuue in force until t he  same is revoked for 
cause, unless sooner forfeited under  the  provisions of th is  ac t ;  Provided, 
however, T h a t  if a t  any t ime the  number of free holders and reputable 
women who sign t he  petition of t h ^  applicant shall fall below said number  of 
twenty-flve (25), by removal f rom the  State,  County, City or Town, or by 
death, or a t  t he  end of any year by withdrawal of their names f rom t h e  peti­
tion. then t he  life of said permit shall expire, unless a new petition contain­
ing a sufficient number of qualified freeholders and reputable women to 
bring t he  entire number u p  t o  t he  requirements of an original petition as 
provided in Section 2 in th i s  act ,  shall be within three days f rom t h e  time of 
such withdrawals filed anew in t h e  office of t he  County Judge ;  Provided, 
purther, however, T h a t  within fifteen (15) days prior to  the  expiration of 
each year, during t he  life of t he  permit, the  applicant mus t  obtain from the  
County Judge and post with said permit a certificate, stating t h a t  t he  appli-
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cation upon which  said permit w a s  issued cont inues  t o  possess t h e  requisite 
attr ibutes  of an original application. 

A n d  f u r t h e r  recommend t h a t  t h e  subst i tu te  do  pass. 
E .  0 .  SARGENT, 

Chairman. 
Mr .  Wineman moved 
T h a t  t he  report  of t h e  Committee on Temperance on House  Bill  

No.  40 be adopted, 
W h i c h  motion prevailed, and  
T h e  report  of t h e  Committee on Temperance was adopted.  
T h e  Committee on Jud ic ia ry  made t h e  following repor t :  

M R .  SPEAKER:  

Your  Committee on Judic ia ry  to  whom was refer red  
H o u s e  Bil l  No. 54, 
A Bi l l  fo r  an  act t o  amend Section 1, Chapter  67» Laws of 1891, 
H a v e  had  t h e  same unde r  consideration a n d  recommend tha t  

t h e  same.be indefinitely postponed,  t h e  Compilation Committee 
having covered t he  same subject.  

L .  A .  SIMPSON, 
Chairman. 

Mr.  Twichell moved 
T h e  adoption of t h e  repor t  of t h e  Committee, 
W h i c h  motion prevailed, and  
H o u s e  Bil l  No. 54 was indefinitely postponed. 
T h e  Committee oil Jud ic ia ry  made t h e  following repor t :  

M R .  SPEAKER:  • 

Your  Committee on  Judic ia ry  to whom was referred 
H o u s e  Bill No. 55, 
A Bil l  f o r  an  act  providing fo r  t h e  registrat ion of voters of th i s  

S ta te  outside of t he  cities containing more t h a n  3,000 people, 
H a v e  had t h e  same under  consideration and  recommend t h a t  

t h e  same be indefinitely postponed. 
L .  A .  SIMPSON, 

Chairman. 
M r .  Twichell moved 
T h a t  the  repor t  of t he  Commit tee  on Jud ic ia ry  b e  adopted.  
Mr .  Svensrud moved • 
T o  amend b y  re fe r r ing  House  Bill  No. 55 to  G e n f r a i  Orders ,  
Which motion prevailed. 
T h e  question recurr ing on t h e  original motion as  amended, , 
T h e  motion prevailed, and  
T h e  report  as  amended was adopted. 
T h e  Committee on AVays and  Means made  t h e  following re­

por t  : 
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M R .  S P E A K E R :  
Your  Committee on  W a y s  and  Means t o  whom was  re fe r red  
House  Bi l l  No.  74, 
A Bil l  for  an  act t o  cure  defective acknowledgments,  ( in t ro ­

duced  by  Mr. Ty le r ) ,  
Have  had t h e  same under  consideration a n d  recommend t h a t  

t h e  same do pass. 
C .  L .  L I N D S T R O M ,  

Chai rman.  
There  being n o  objection,  H o u s e  Bil l  No.  74 was r e fe r r ed  to  t h e  

Committee on Engrossment .  
T h e  Committee on  Engrossed Bills  made  t h e  fol lowing r epo r t  : 

M R .  S P E A K E R :  
Your  Committee on Engrossed  Bil ls  have  examined 
H o u s e  Bill  No. 76, 
A Bi l l  for  an ac t  requi r ing  county audi tors  t o  f u r n i s h  town­

sh ip  clerks wi th  l is ts  of real and  personal taxes  assessed i n  
the i r  townships a n d  t h e  amounts  thereof,  

And  find t h e  same  correctly engrossed. 
O .  S .  W A L L E N ,  

Chai rman.  
T h e  Committee on Highways,  Bridges  a n d  F e r r i e s  m a d e  t h e  

following repor t :  i 
M R .  S P E A K E R :  

Your  Committee on Highways ,  Br idges  a n d  F e r r i e s  t o  whom 
was refer red  

House  Bil l  No. 85, 
A Bill  f o r  au  ac t  ent i t led "an  act  t o  a m e n d  Sect ion 3 of C h a p ­

t e r  38 of t h e  Session Laws  of 1890, re la t ing  t o  t h e  const ruct ion 
of county bridges," 

H a v e  had  t h e  same under  consideration and  recommend t h a t t h e  
Bflme do  pass. 

A .  H .  K E L L O G G ,  
Chai rman.  

There  being n o  objection, H o u s e  Bil l  No.  85 was r e fe r r ed  t o  t h e  
Committee on  Engrossment .  

Mr .  Linds t rom moved 
T h a t  House  Bi l l  No. 79 b e  printed,  and  also t h a t  200 add i ­

t ional copies b e  p r in ted  f o r  general  dis tr ibut ion,  
W h i c h  motion prevailed. 
Mr.  Cooper moved 
T h a t  House  Bi l l  No.  29 be  referred t o  t h e  Commit tee  on  E d u ­

cation for amendment ,  
Which  motion prevailed, a n d  
House  Bill  No. 29 was so refer red .  
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Mr.  Nier l ing moved 
T h a t  H o u s e  Bill No. 18 b e  recalled f rom t h e  Committee ou 

Taxes a n d  Tax Laws,  
Which  motion prevailed, a n d  
H o u s e  Bil l  No. 18 was so recalled. 

INTRODUCTION OF BILLS AND MEMORIALS. 

Mr.  M u r p h y  introduced 
H o u s e  Bi l l  No. 97, 
A Bi l l  fo r  an  ac t  t o  encourage immigrat ion in to  t he  S ta te  of 

N o r t h  Dakota,  a n d  t o  enable  t h e  Commissioner of Agr icul ture  
a n d  L a b o r  to  carry o u t  t h e  provisions of Section 8 of Chapter  46 
of t h e  Session Laws  of 1890, and  to  make  appropriat ion therefor,  

W h i c h  was read  t h e  first and  second times, and  
R e f e r r e d  t o  t h e  Committee on Appropriat ions.  
Mr .  Nelson introduced 
H o u s e  Bil l  No. 98, 
A Bi l l  f o r  an ac t  amending Section 28 of Chapter  24 of t he  

Poli t ical  Code, be ing  Section 1049 of t h e  Compiled Laws of 1887,. 
re la t ing  t o  t h e  qualification of officers of incorporated towns, 

W a s  read  t he  first a n d  second times, and  
Re fe r r ed  t o  t h e  Committee on Municipal  Corporations. 
Mr .  Simpson introduced 
H o u s e  Bi l l  No. 99, 
A Bi l l  f o r  an act t o  promote speedy justice, a n d  a prompt  hear­

i n g  of cases appealed t o  t h e  Supreme  Court ,  
W h i c h  was read t h e  first and  second times, and  
Refer red  t o  t h e  Committee on  Judic iary .  
Mr.  Rassmussen introduced 
H o u s e  Bil l  No. 100, 
A Bil l  f o r  a n  act  requi r ing  railway corporations to  provide 

bullet in boards a t  stations, and  providing penalties,  
W h i c h  was read t h e  first and  second times, and  
Refe r red  to  t h e  Committee on Railroads. 
Mr .  Rasmussen introduced 
H o u s e  Bi l l  No. 101, 
A Bi l l  fo r  au act  to  provide for  t he  l icensing of publ ic  ware­

houses, 
Which was read t h e  first and  second times, and  
Refe r red  to  t h e  Committee on Warehouses,  Grain Grad ing  and  

Dealing.  
Mr .  Hancock introduced 
H o u s e  Bill  No. 102, 
A Bil l  f o r  an act to  authorize t he  Secretary of t he  State  of Nor th  

Dakota  t o  receive, preserve and  t u r n  over t o  h i s  successor in office 
t h e  por t ra i ts  of S ta te  officials a n d  Members of Congress, 
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W h i c h  was read  t h e  first a n d  second times, a n d  
Refer red  t o  t h e  Committee on S t a t e  Affairs. 

T H I B D  READING OF HOUSE BILLS.  

H o u s e  Bil l  N o  76, 
A Bi l l  f o r  a n  act  ent i t led "an  act  requir ing county  audi tors  t o  

f u r n i s h  township clerks wi th  l is ts  of real a n d  persona l  taxe a 
assessed in  t he i r  townships a n d  t h e  amount  the reof , "  

W h i c h  was read  t h e  t h i r d  t ime.  
T h e  question b e i n g  upon  t h e  final passage of t h e  bil l ,  
T h e  roll be ing called the re  were ayes 55, n a y s  none,  n o t  vot ing  7 
Those  who voted i n  t h e  affirmative were:  

Messrs— 
Armstrong, 
Blacklock, 
Brainard, 
Brown, 
Colby, 
Oolosky, 
Cooper, 
Cry an, 
Dwyer,  
Edwards,  
Eyolfson, 
Flack, 
Fleming,  
Gilbertson, 
Gleason, 
Guiñan,  
Gunderson, 
Hancock, 
Hanna,  

Messrs— 
Herbrandson, 
Holritz,  
Horgan,  
Jennings ,  
Kellogg, 
Kroeger, 
Korsmo, 
Lerom, 
Lindstrom, 
Logan,  
McLachlan,  
McDonald,  
Myers, 
Nelson,  
Nierling, 
Porter, 
Prosser, 
Purdon,  

Messrs— 
Rasmussen ,  
Ray,  
Richards,  
Rinde ,  
Roberts ,  
Rod,  
Sargent ,  
S impson,  
S m i t h ,  
Spangberg,  
Svensrud,  
Swenson,  
Tofsrud,  
Twichel i ,  
Walker,  
Wiueman,  
Wood,  
Mr. Speaker.  

Absent  and  not  vot ing:  
Messrs — Messrs— Messrs— 

Hill ,  Sharpe,  Tylor. 
Hodgson,  Stafne,  Wal len ,  
Murphy, 

Messrs. Hi l l ,  Hodgson,  Murphy,  Sharpe,  S t a f u e  a n d  Ty le r  b e i n g  
excused. 

S o  the  bill passed a n d  t h e  t i t le  was agreed to. 
T h e  Speaker  announced t h a t  h e  was a b o u t  t o  s ign  
Senate  Bi l l  No.  24, 
A Bil l  f o r  an  act  to  increase t he  revenues  of t h e  S t a t e  b y  

changing  and  increasing t h e  boundaries  of t h e  count ies  of B i l l -
l ings,  S ta rk  a n d  Mercer.  

Mr .  P u r d o n  moved 
T h a t  H o u s e  Bi l l  No. 16 be  referred t o  i t s  commit tee ,  
W h i c h  motion prevailed, a n d  
H o n  se Bil l  No. 16 was so referred.  
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FIRST AND SECOND READING OF SENATE BILLS. 

Senate  Bil l  No. 61, 
A Bi l l  f o r  an ac t  t o  repeal Chapter  74, Session Laws  of 1893, 

•being an  act  ent i t led "an  ac t  providing f o r  t h e  compilation, revis­
ion and  codification of t h e  laws of Nor th  Dakota,  and  t h e  publ i ­
cation and  dis tr ibut ion and sale thereof a n d  t o  repeal  Chapter  82 
of t h e  Laws  of 1891 i n  relation thereto," 

Which  was read t h e  first and  second times, and  
Refe r red  to  t h e  Committee on Judic iary .  
Senate  Bi l l  No.  69, 
A Bi l l  fo r  an  act  making  boards  of trustees,  commissioners, 

•directors, person o r  persons liable f o r  amount  expended in  excess 
•of appropriation, a n d  providing f o r  emergency expenditures, 

W h i c h  was read t h e  first a n d  second times, a n d  
Re fe r r ed  to t he  Commit tee  on Sta te  Affairs. 

COMMITTEE OF THE WHOLE. 

Mr. Gleason moved 
T h a t  t h e  House  d o  now resolve itself in to  a Committee of t he  

W h o l e  fo r  t h e  consideration of General  Orders,  
W h i c h  motion prevailed, and  
T h e  H o u s e  resolved itself in to  a commit tee  of t he  Whole  fo r  

t h e  consideration of General  Orders.  
T h e  Speaker  called Mr. Gleason to  t h e  Chair.  
W h e n  the  Committee arose they  made t h e  following repor t :  

M R .  SPEAKER: 
Your  Committee of t h e  Whole  have had  under  consideration 
H o u s e  Bill  No. 4, 
A Bi l l  f o r  an  act t o  amend  Subdivision 11 of Section 1, Chap te r  

100, L a w s  of 1891, 
A n d  recommend t h a t  Sect ion 1, l ine 4, of Subdivis ion e leven be  amended 

by striking o u t  t h e  word "fifty" and figures "50" where tbey occur i n  said 
lline, and inserting t h e  word "twenty-five" and figures "25" in lieu thereof, 

A n d  recommend t h a t  a s  so  amended t h a t  t h e  bi l l  d o  pass. 
Also, 
H o u s e  Bill  No. 42, 
A Bil l  fo r  an  act ent i t led "an  ac t  to  amend Chapter  24 of t he  

Laws  of 1890, b y  inser t ing  therein Section 46, a n d  f o r  amending  
i t s  t i t le ."  

A n d  recommend t h a t  t h e  t i t le  of the  bill be  amended so  a s  t o  read a s  
(follows: "A Bi l l  for an a c t  repealing Chapter 23of  the  L a w s  of 1893, relating1 

tto S t a t e  Board of Agriculture," 

A n d  t h a t  a s  so amended t h a t  t h e  bill d o  pass. 
E .  J .  GLEASON, 

Chairman.  
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MESSAGE. FROM T H E  SENATE. 

T h e  following message was received f rom t h e  Sena te :  
S E N A T E  CHAMBER,  ) 

J a n u a r y  30, 1895. f 
M U .  SPEAKEII :  

I have t he  honor  t o  t ransmi t  herewith 
Senate  Bil l  No. 74, 
A Bi l l  for  an  act  t o  repeal  Chapter  172, of t h e  Laws, of 1890, 

be ing  an act ent i t led "an  act providing fo r  t h e  p a r c h a s e  a n d  d is ­
t r ibu t ion  of t h e  remaining  reports  of the  S u p r e m e  Cour t  of D a ­
kota  Terr i tory ,"  

Which  t he  Senate  has  passed, and  your favorable  considerat ion 
thereof is  respect ful ly  requested.  

F K E D  F A L L E Y ,  
Secre tary .  

Mr.  Wineman moved 
T h a t  the.report  of t h e  Committee of t h e  W h o l e  b e  adopted ,  ex­

c e p t  so much of t h e  r epo r t  as  refers  t o  H o u s e  B i l l  No.  42. 
Mr. Svensrud moved 
A s  an  amendment  t o  t h e  motion of Mr. Wineman,  
T h a t  t h e  repor t  of t h e  Committee of t h e  W h o l e  b e  adopted.  
Mr .  Svensrud 's  motion was ru led  ou t  of order ,  a n d  
T h e  motion of Mr,  Wineman  prevailed, a n d  
T h e  repor t  of t h e  Commit tee  of t h e  Whole,  except  i t s  re fe rence  

t o  H o u s e  Bi l l  No. 42, was adopted. 
Mr .  H a n n a  moved 
T h a t  t h e  House  d o  now adjourn,  
Which  motion prevailed, a n d  
T h e  House  adjourned.  

J .  M .  D E V I N E ,  
Chief Clerk .  
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TWENTY-FOURTH DAY. 

H O U S E  O F  REPRESENTATIVES,  
BISMARCK, N O R T H  DAKOTA,  

January 31, 1895. 

Tbe House assembled at 2 o'clock, p. m., pursuant to adjourn­
ment. 

The  Speaker presiding. 
Prayer by the Chaplain. 
Roll called. 
All members present excepting Messrs. Cryan, Guinan, Hodg­

son, Murphy, Sharpe and Twichell, 
Messrs. Hodgson, Murphy aud Sharpe being excused. 
Mr. Rinde asked that Mr. Cryan be excused on account of 

sickness. 
There being no objection, Mr. Cryan was excused. 

REFERENCE OF T H E  JOURNAL. 

The Committee on Revision and Correction of the Journal 
make the following report: 
M B .  S P E A K E R :  

Your Committee on Revision and Correction of the Journal  
have carefully examined the .Journal of the twenty-second day, 
lind it correct and recommend that it be approved. 

G E O R G E  H I L L ,  
Chairman. 

The Committee on Revision and Correction of the Journal  
make the following report : 
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M B .  S P E A K E R :  
Your  Commit tee  on  Revision and  Correction of t h e  J o u r n a l  

have  careful ly  examined t h e  J o u r n a l  of t h e  twenty- th i rd  day ,  find 
i t  correct and  recommend t h a t  i t  be  approved. 

G E O .  H I L L ,  
• Chairman.  

Mr.  H a n n a  moved 
T h a t  t he  repor t s  of t h e  Committee on  Revision of t h e  J o u r n a l  

be  adopted, 
Which  motion prevailed, a n d  

T h e  Jou rna l s  of t h e  twenty-second a n d  twenty- th i rd  days  were a p ­
proved. 

Mr.  Sargent  requested t ha t  t h e  courtesies of t h e  floor b e  ex­
tended to J .  W .  Mitchell,  of Wheat land ,  and  C. A.  Rober t s ,  of 
Fargo.  

There  be ing  110 objection, t h e  courtesies of t h e  floor were so  ex­
tended. 

REPORTS OF STANDING COMMITTEES. 

T h e  Speaker announced t h a t  t h e  J o i n t  Commit tee  on Revis ion  
had  made the i r  repor t  on t h e  Code of Civil Procedure .  

The  Committee 011 Railroads made  t h e  following r epa r t :  

M R .  S P E A K E R :  
Your  Committee on  Rai l roads  t o  whom was re fe r red  
H o u s e  Bi l l  No. 43, 
A Bil l  f o r  an  act ent i t led "an  act  for  t h e  construct ion of ca t t l e  

guards,  crossings a n d  signs," 
Have  had  t h e  same under  consideration a n d  recommend t h a t  

t h e  same b e  indefinitely postponed. 
R O L L I N  C .  C O O P E R ,  

Chairman.  
Mr.  H a n n a  moved 
T h e  adoption of t h e  repor t  of t h e  Committee on Railroads,  
Which motion prevailed, and  
House  Bi l l  No. 43, 
A Bill  f o r  an ac t  enti t led "an  act  fo r  t h e  construction of cat t le  

guards,  crossings a n d  signs," 
W a s  indefinitely postponed. 
T h e  Committee on  Taxes a n d  T a x  Laws  made  t h e  fo l lowing  

repor t :  
M R .  S P E A K E R :  

Your  Committee on  Taxes and  T a x  Laws  t o  whom was r e f e r r e d  
H o u s e  Bi l l  No. 35, 
A Bi l l  f o r  an ac t  ' t o  amend Section 39, Chap te r  132, of t h e  

Session Laws  of 1890, enti t led " a n  act  p rescr ib ing  t h e  m o d e  of 
making assessments a n d  t h e  levy and  collection of taxes, a n d  f o r  
o ther  purposes  relative thereto,".  
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H a v e  h a d  the  same under  consideration, and  recommend tha t  
t h e  same do  pass as  writ ten.  

N .  SWENSON, 
Chairman. 

T h e r e  be ing  n o  objection, H o u s e  Bi l l  No. 35 was refer red  t o  
t h e  Committee on Engrossment .  

T h e  Committee on  Taxes and  Tax  L a w s  made the  following 
repor t  : 
M B .  S P E A K E R :  

Your  Committee on Taxes and  Tax L a w s  to  whom was refer red  
H o u s e  Bi l l  No. 72, 
A Bi l l  f o r  a n  act  to  amend Section 24, Chapter  132, Laws  of 

1890, ent i t led "an  act  prescr ibing t h e  mode  of making  assessment 
a n d  t h e  levy a n d  collection of taxes, and  f o r  o the r  purposes  rela­
t ive thereto ,"  

H a v e  had  t h e  same under  consideration and  recommend tha t  
t h e  same do  pass  as  writ ten.  

N .  SWENSON, 
Chairman. 

T h e r e  being no objection, H o u s e  Bil l  No. 72 was referred t o  
t h e  Committee on Engrossment .  

T h e  Committee on Agricul ture  made t h e  following repor t :  
M B .  S P E A K E R :  

Y o u r  Committee on  Agricul ture  t o  whom was referred 
H o u s e  Bi l l  No.  92, 
Ent i t led ,  " a  Bill  fo r  an  act  t o  encourage t h e  cul ture  of sugar  

beets  in  t h e  S ta t e  and  the i r  manufac ture  in to  sugar ,"  
H a v e  h a d  t h e  same under  consideration, a n d  recommend t h a t  
Section 2 b e  amended by  inserting after t h e  word "factory" on line 5 t h e  

words "'of not less than one hundred and fifty (150) tons  daily capacity," 

And t h a t  when so  amended t h e  bi l l  do  pass. 

MORRIS  F .  BROWN, 
Chairman. 

There  be ing  no  objection, H o u s e  Bi l l  No. 92 was refer red  t o  
Genera l  Orders .  

T h e  Committee on Appropria t ions  made  t he  following repor t :  
M B ,  SPEAKER:  

Your  Committee on Appropriat ions to whom was referred 
House  Bi l l  No.  89, 
A Bi l l  f o r  an  act to amend Section 5 of Chap te r  118 of t he  Laws  

1893 enti t led "an  act  to  amend ail of Chapters  25, 146, 147 a n d  
148 of t h e  Laws  of 1890, and  Chapter  65 of t h e  Laws  of 1891, and  
t o  provide f o r  t h e  management, control a n d  disposal of university, 
school all and  other  public lands of t h e  S ta te  and  t h e  manage-
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m e n t  of  t h e  f u n d s  ar i s ing  t h e r e f r o m ,  and. m a k i n g  a n  appropr ia ­
t i o n  therefor ,"  

H a v e  h a d  t h e  s a m e  u n d e r  cons iderat ion  ar;d r e c o m m e n d  that,  
t h e  s a m e  b e  re ferred  t o  t h e  H o u s e  w i t h  t h e  r e c o m m e n d a t i o n  that, 
i t  b e  referred t o  t h e  C o m m i t t e e  o n  S l a t e  Affairs ,  

F R A N K  H .  P R O S S E R ,  

Chairman.  
Mr .  W i n e m a n  m o v e d  
T h a t  t h e  report  of  t h e  C o m m i t t e e  on, A p p r o p r i a t i o n s  b e  adopted^. 
W h i c h  ,motion preva i led ,  a n d  
H o u s e  B i l l  N o .  8 9  w a s  re ferred  t o  t h e  C o m m i t t e e  o n  State-

Affairs.  

• T h e  C o m m i t t e e  o n  Mi l i tary  Af fa i r s  m a d e  t h e  f o l l o w i n g  r e p o r t s  

M E .  S P E A K E R :  
Y o u r  C o m m i t t e e  o n  M i l i t a r y  Affairs,  t o  whom,'Avas referred.  
H o u s e  B i l l  N o .  41,  
A B i l l  f o r  an a c t  t o  a m e n d  Chapter  86. o f  t h e  L a w s  o f  1891*. 

b e i n g  t h e  Mi l i tary  Code,  
H a v e  h a d  t h e  s a m e  u n d e r  cons iderat ion  a n d  r e c o m m e n d  t h e  

p a s s a g e  of  a s u b s t i t u t e  b i l l  t ransmi t t ed  h e r e w i t h :  

SUBSTITUTE P O R  HOUSE B I L L  No. 41. 

A B I L L  

For  an Act to  Amend Sections 4, 5, 6, 18, 22, 23, 43, 57 and  61 of t h e  
Military Code, Being Chapter  86 of t he  Session Laws  of 1891. 

Be it Enacted by the Legislative Assembly of the State of North Dakota: 
SECTION 1. T h a t  Section 4 of Chapter 86 of t he  Laws  of 1891 be, and  t h e  

same is hereby amended to  read as  follows: "Section 4. T h e  organized militia 
of t he  State  shall be  known as  t h e  North  Dakota National Guard  and shall con­
sist of one regiment of infantry, one ad ju tan t  general's department,  one  
inspector-and judge advocate department,  one quartermaster department,  a n  
engineer and ordnance department,  a medical department  and such staff" 
officers a s  may be necessary; Provided, Tha t  in t h e  discretion of t he  Governor 
a battalion of artillery and one or more troops of cavalry may be organized." 

SEC 2. Tha t  Section 5 of Chapter 86 of the  Laws  of Í891 be and t h e  same 
is hereby amended t o  read as  follows: "Section 5. ' t h e  Governor of t h e  
State  shall be  t he  commander-in-chief of t he  militia and may appoint as. 
many aides-de-camp as he may deem necessary, who shall have t he  rank  of 
colonel, and whose terms shall expire with t h a t  of t he  appointing power. H e  
shall have ful l  power to appoint t h e  ad ju tan t  general, inspector and  judge  
advocate, general officers of t h e  quartermasters'  department,  chief of: 
engineers and ordinance, and officers of the  medical department,  who shall, 
be appointed for t h e  term of two years; Provided, T h a t  t he  commander-in-
chief may a t  his  discretion dispense with all or seduce t he  number of t h e  
above staff officers. H e  may, a t  his  discretion, organize t he  North Dakota. 
National Guard into a brigade, in which case h e  shall appoint a brigadiei-
general to  command the  same. T h e  brigadier general may select two aides-
de-camp from the  captains or l ieutenants of t he  National Guard."  

SEC. 3. Tha t  Section 6 of Chapter  86 of the  Laws of 1891 be and t h e  
same is ht reby amended t o  read as  follows:. "Section (i. All commissions. 
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«hall be  issued by the  Governor and no commissioned field or line officers 
shall be removed from office except by sentence of court martial." 

SEC. 4. Tha t  Section 18 of Chapter  86 of the  Laws of 1891 be, and the  
same is hereby amende'd to  read a s  follows: "Section 18. The  adjutant  gen­
eral 's department shall consist of one  ad ju tan t  general, with t he  rank of 
brigadier general, who shall be  appointed by t he  Governor, and shall have 
been a member of t he  National Guard or in the  regular or volunteer service 
•of the  United States for a t  least three years previous t o  t he  date of his ap­
pointment." 

SEC. 5. Tha t  Section 22 of Chapter 86 of t he  Laws of 1891 be, and t h e  
same is hereby amended toread  as  follows: ''Section 22. The quartermaster's 
department shall consist of one quartermaster with t he  rank of colonel, and 
two assistants with rank of major. The  assistants shall be assigned to  ap­
propriate duties with t he  brigade." 

SEC. 6. T h a t  Section 23 of Chapter 80 of the  Laws of 1891 be, aud the  same 
is hereby amended toread as  follows: "Section 23. T h e  quartermaster shall 
give a bond to  the  State  in t he  sum of $10,000 in t he  usual form with two 
sureties, each in t he  amount of the  bond, to  be approved by the  commander-
in-chief for t he  fai thful  discharge of his  duties. He shall keep a just  and t rue  
•accountof all expenses necessarily incurred for the  military service of t he  
State, and said account shall be paid on t he  order and  approval of t he  com­
mander-in-chief H e  shall purchase and distribute to  t he  National Guardrail 
military stores and supplies authorized by Kw, shall pay all incidental ex­
penses of the  service, including transportation, freight, express, postage a n d  
telegrams on public business; shall pay the  officers end members of the  Na­
tional Guard;  shall furnish clothing, rations, tools, camp and garrison equip­
age;  make contracts for and pay the  rent  for offices, armories, storehouses, 
camp grounds, and such other duties authorized by law as  he may be di­
rected to  perform by t he  orders of t he  commander-in-chief." 

SEC. 7. Tha t  Section 43 of Chapter 86 of the  Laws of 1891 be, and the  same 
is hereby amended to  read as follows: "Section 43. T h e  Nati •nal Guard of 
North Dakota may be called out  by t he  commander-in-chief, and may be by 
him turned over into the  service of t he  United States on requisition of the  
President for service within or without t he  Sta te  as  t he  exigencies may re­
quire. The  commander-in-chief shall have power in case of insurrection, 
invasion or breaches of the peace, or imminent danger thereof, to order into 
t he  active service of the  Sta te  any or all of the  National Guard, militia or 
o ther  military organization of t h e  State, as  h e  may deem proper, and no 
member thereof who shall be  ordered out  by the  proper authorities for such 
duties shall be  held answerable by any court, nor liable for  civil prosecution 
for any act  or acts done by him in t he  discharge of his  lawful military duty  
on such occasions; and in such cases t he  forces called into service shall 
receive t he  same pay and allowance as  provided in Section 56 of this act." 

SEC. 8. Tha t  Section 57 of Chapter  86 of the  Laws of 1891 be, and t he  
flame is hereby amended to  read as  follows: "Section 57. All members of 
t he  National Guard t h a t  are required to  be mounted shall provide for their  
own use a horse and horse equipments, bu t  shall be allowed förage for t he  
same when on duty  and be paid t he  sum of one dollar for each day such 
horse may be on du ty  in t he  servica of t h e  State, or  as  may be provided in 
this  act. And t h e  sums authorized by th is  section shall be paid by the  
quartermaster in such manner a s  the  commander-in-chief may direct " 

SEC. 9. Tha t  Section 61 of Chapter 86 of t h e  Laws of 1891 be, and t he  
same is hereby amended t o  read as  follows: "Section 61. T h e  officers and 
members  of the  National Guard shall be  allowed free transportation for  
themselves, their  horses and equipments and the  property of t he  State, going 
t o  and returning from any service authorized or directed by  law, their sub­
sistance in kin,d or commutation therefor, and their quarters, ten ts  and camp 
equipments, and t h e  quartermaster and t he  officers of his department will at  
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all times be prepared to furnish these things as may be required by orders of 
the commander-in-chief." 

SEC. 10. All acts or parts of acts in conflict with this act are hereby re­
pealed. 

C .  M C L A C H L A N ,  
Chairman. 

Mr. McLachlan  moved 
Tha t  t h e  repor t  of t h e  Committee on  Mil i ta ry  Af fa i r s  b e  

adopted, 
W h i c h  motion prevailed,  a n d  
T h e  repor t  of t h e  Commit tee  on Mil i tary Affa i rs  was adopted .  
T h e  Committee on  Appropr ia t ions  made  t h e  fol lowing r epor t :  

M R .  S P E A K E R :  

Your  Committee on  Appropria t ions  t o  whom was re fe r red  
T h e  Governor 's  Message relat ing to bill  of N .  P .  R ' y  company  

fo r  t ransportat ion of mili t ia,  
H a v e  h a d  t h e  same unde r  consideration a n d  recommend t h a t  

t he  same be refer red  t o  t h e  Committee on S ta t e  Affairs.  
F .  H .  P R O S S E R ,  

Chai rman.  
There  b e i n g  n o  objection t h e  Governor ' s  Message was r e fe r r ed  

to  t h e  Committee on S t a t e  Affairs.  
T h e  Committee on  Jud ic ia ry  made t h e  following r epor t :  

M R .  S P E A K E R :  
Your  Committee on  Jud i c i a ry  t o  whom was  refe.rred 
Senate  Bil l  N o. 61, 
A Bi l l  f o r  a n  act repeal ing Chapter  74 of Session L a w s  of 1893, 
H a v e  h a d  t h e  same unde r  consideration a n d  recommend t h a t  

t he  same d o  pass. 
L .  A .  S I M P S O N ,  

Chai rman.  
Mr .  Simpson moved 
T h e  adoption of t h e  r epor t  of t h e  Commit tee  on  J u d i c i a r y  i n  

. reference t o  Sena te  B i l l  No.  61, 
Which  motion was, lost. 
Mr .  Winemail moved 
T h a t  Senate  Bil l  No-. 6 1  b e  - referred t o  , t h e  Jud i c i a ry  Commi t -

tee¿ ' 
Wh ich  motion prevailed,  and  ; 
Sena te  Bi l l  No. 6 1  was -so referred.  
T h e  Committee o n  Engrossed  Bills  made t h e  following r e p o r t :  

M R .  S P E A K E R :  

Your  Committee on  Engrossed  Bills have examined 
H o u s e  Bi l l  No. 74, 
A Bill  fo r  an  act t o  cure  defective 'acknowledgments.  

11 J—13 
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Also, 
H o u s e  Bil l  No.  85, 
A Bi l l  for  a n  ac t  enti t led "an act  to  amend  Section 8 of Chapter  

38, of t h e  Session Laws  of 1890, re la t ing to t h e  construction of 
county br idges ."  

Also, 
H o u s e  Bi l l  No. 5 ] ,  
A Bil l  fo r  an ac t  t o  amend Section 687, P e n a l  Code of Revised 

Codes of 1877, be ing  Section 6876 of t h e  Compiled Laws  of 1887, 
And  find t h e  same correctly engrossed. 

O .  S .  W A L L E N ,  
Chairman. 

Mr.  Horgan  requested t h a t  t h e  courtesies of t h e  floor be ex­
tended t o  Mr.  Brynjol fson,  of Pembina  county, 

T h e r e  be ing  no  objection, t h e  courtesies of t h e  floor were so 
extended. 

T h e  J o i n t  Committee t o  consider t h e  repor t  of t h e  Revision 
Committee made t h e  following repor t :  
M R .  S P E A K E R :  

T h e  J o i n t  Committee t o  consider t h e  repor t  of Revision Com­
mission respectful ly  repor t  t h a t  t hey  have carefully examined 
t h e  Code of Civil Procedure  as  reported b y  t he  Revision Com­
mission, section b y  section, and  have amended and corrected the  
same  where in t he i r  judgment  i t  was necessary, and  now submit  
a s  t h e  jo int  work of t he  Commission and  your  Committee, a bill 
f o r  a n  act  t o  establish a Code of Civil P rocedure  f o r  t he  State  of 
Nor th  Dakota,  a n d  t he  favorable consideration thereof by t he  
H o u s e  i s  requested.  

C .  E .  G R E G O R Y ,  

Chairman. 
M R .  S P E A K E R :  

Your  J o i n t  Committee to  consider t he  report  of t h e  Revision 
Committee respectful ly repor t  t h a t  th rough  t h e  courtesy of Hon .  
A.  D .  Thomas, J u d g e  of t h e  Uni ted  S ta tes  Court ,  t hey  have 
secured t h e  use of t h e  Uni ted  S ta tes  Court  rooms f o r  t he  meet­
i n g s  of t h e  Committee and  i t s  officers and  fo r  t h e  use  of members • 
of t h e  H o u s e  when no t  occupied by  t h e  Committee.  T o  cover t he  
incidental  expenses of t h e  maintenance of rooms and  t h e  f u r ­
b i sh ing  of necessary fue l  a n d  l ight ,  your  Committee recommends 
t h e  appointment  of J o h n  Byrne  as  messenger of t h e  rooms. 
T h i s  will b e  t he  en t i r e  expense t o  t h e  S ta t e  fo r  t h e  rooms. 

Respectful ly ,  
C .  E .  G R E G O R Y ,  

Chairman. 
Mr.  Edwards  moved 
T h a t  t h e  r epor t  of t h e  J o i n t  Commit tee  t o  consider t h e  report 

of t h e  Revision Committee b e  adopted, 
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W h i c h  m o t i o n  p r e v a i l e d ,  a n d  
T h e  r e p o r t s  of  t h e  J o i n t  C o m m i t t e e  w e r e  a d o p t e d .  
M r .  G l e a s o n  a s k e d  u n a n i m o u s  c o n s e n t  f o r  t h e  H t m s e  t o  r e t u r n  

t o  t h e  f o u r t h  o r d e r  of b u s i n e s s .  
T h e r e  b e i n g  n o  o b j e c t i o n ,  t h e  H o u s e  r e t u r n e d  t o  t h e  f o u r t h  

o r d e r  of b u s i n e s s .  

PRESENTATION OF P E T I T I O N S  AND COMMUNICATIONS. 

M r .  G l e a s o n  p r e s e n t e d  t h e  f o l l o w i n g  p e t i t i o n :  
To the Legislative Assembly of the State of North Dakota : 

The petition of t h e  undersigned represents t h a t  they are  citizens of the  
Twenty-third Legislative District of t he  State  of North Dakota;  t h a t  in their  
opinion it would b e  contrary to  the  best  interests of t he  Sta te  t o  pass a t  your 
present session a resolution for  the purpose of resubmitting t h e  question of 
prohibition. We therefore respectfully petition t h a t  such resolution be not  
passed. 

D. HAIjFpknny, 
(And 52 Others  ) 

T h e r e  b e i n g  n o  o b j e c t i o n ,  t h e  p e t i t i o n  w a s  r e f e r r e d  t o  t h e  ( ' o n i -
m i t t e e  o n  T e m p e r a n c e ,  

M r .  E d w a r d s  p r e s e n t e d  t h e  f o l l o w i n g  p e t i t i o n :  
3 1 1  S E V E N T H  A V E .  8 . ,  F A K U O ,  N .  D . ,  J a n .  2 8 ,  1 8 9 5 .  

Hon. A. IF. Edwards: 
D KAK Siu:—The liquor traffic lawfully lives in our nation. E a c h  house 

of Congress has  a saloon. Oui*soldiers' homes are institutional drink shops. 
A t  our military posts today, enlisted men in uniform are detailed to  do fed­
eral duty  serving drinks a t  t he  canteen bar. 

I n  consideration of the  payment by it of about one-third of t h e  public 
revenue, the  liquor traffic remains our sovereign industry, censor of our press, 
contrôler of n u r  finances and moderator of our politics. T h e  liquor traffic is 
t he  foot-rot of civilization. Saloons are the  progeny of cities betrayed by-
party polities, and shall t he  glorious republican party of Nor th  Dakota  still 
keep i t s  name, or shall she g o  down t o  ignominy and dea th  by  t he  votes of 
men sent, e ected upon her  platform. To you and your associates t he  people 
trusted this, and will you betray t h a t  t rus t  and vote for resubmission, or will 
you be a man and dare to  be 'a  Daniel? 

M K S .  H .  L .  C A M I ' B E L I , .  

T h e r e  b e i n g  n o  o b j e c t i o n ,  t h e  p e t i t i o n  w a s  r e f e r r e d  t o  t h e  C o m ­
m i t t e e  o n  T e m p e r a n c e .  

M r .  W i n e m a n  m o v e d  
T h a t  100 c o p i e s  of  H o u s e  B i l l  N o .  l b e  f u r n i s h e d  t o  t h e  S e n a t e ,  

W h i c h  m o t i o n  p r e v a i l e d .  

MESSAGE FROM T H E  S E N A T E .  

T l t e  f o l l o w i n g  m e s s a g e  w a s  r e c e i v e d  f r o m  t h e  S e n a t e :  

S E N A T E  C H A M B E R ,  ) 

J a n .  31,  1895.  \ 
M U .  S P E A K E R :  

1 h a v e  t h e  h o n o r  t o  t r a n s m i t  h e r e w i t h  
S e n a t e  B i l l  N o .  16 ,  
A B i l l  f o r  a n  a c t  f o r  t h e  e s t a b l i s h m e n t  of c o u r i s  o f  c o n c i i i a t i c n  
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a n d  prescr ibing t h e  mode of procedure of t h e  same ,  a u d  to  repeal 
Chapter  45 of t h e  Laws  of 1893. 

Also, 
Sena te  Bill  No. 79, 
A Bi l l  fo r  an  act defining t he  practice in  county  courts  having 

increased jurisdiction, fixing t h e  t e rms  of court ,  compensa­
t ion of judges and  clerks  a n d  the i r  duties,  

Which  t he  Sena te  h a s  passed, a n d  t h e  favorable consideration 
of t h e  House  is  respectful ly requested.  

F K E D  FALLEY, 
Secretar}'. 

Mr .  Edwards  presented t h e  following communicat ion:  
Hon. A. IV- Edwards, Bismarck: 

D K A K  S I R —  A S  per your request of yesterday, I take pleasure  I N  handing 
you a statement of taxes paid the State by Cass and Grand Forks counties 
during the year 1894: 

C A S S  C O U N T Y .  

State Tax. School Tax. 
January 20 8 8,415 92 January 20 $ 4,375 95 
April 13 11,128 97 April 13 6,773 49 
August 19 13,252 12 August 19 6,007 49 
November 10 . 16,942 97 November 16 7,628 26 

, • . •. j _ .  

Total $ 49,739 98 Total, .• g 24,785 02 

Ci ran il Total, . 8 74,524 00 
G R A N D  P O R K S  C O U N T Y .  

State Tax. School Tax. 
March 10 S 4,348 75 March 10 $ 2,290 24 
April 28 7,839 30 April 28 5,436 58 
September 19 7,932 82 September 19 3,503 95 
December 10 12,636 55 December 10 5,968 17 

Total, 832,757 52 Total 17,198 94 

Grand Total 8 49,956 46 
Yours respectfully, 

G .  E .  N I C H O L S ,  
Treasurer. 

T h e  h o u r  having arrived f o r  t h e  H o u s e  to  consider a s  a special 
o rde r  

H o u s e  Bill  No. 12, 
A Bill  for  an act  ent i t led "an act t o  provide f o r  uni form policy 

of fire insurance to  b e  made a n d  issued i n  t h e  S ta t e  b y  all in­
surance  companies t ak ing  r isks  on  proper ty  within th i s  Sta te ."  

Mr.  Svensrud s tated t h a t  Mr.  Twichell,  t h e  au thor  of t h e  bill ,  
was sick, and  moved t h a t  t h e  consideration of H o u s e  Bi l l  No. 
12 be  deferred a n d  made a special order  fo r  Fr iday ,  F e b r u a r y  
1st, a t  3 o'clock, 

Which  motion prevailed. 
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INTRODUCTION OF BILLS AND MEMORIALS. 

Subs t i tu t e  f o r  House  Bil l  No.  46. 
A Bil l  f o r  a n  act t o  amend Section 7 of Chap te r  110 of t h e  

Session Laws  of 1890, ent i t led "an  act  t o  p resc r ibe  pena l t i e s  f o r  
t h e  un lawful  manufacture ,  sale, ba r t e r  a n d  g iv ing  away  of such  
intoxicat ing l iquors  f o r  medical, scientific a n d  mechanical  p u r ­
poses," 

A s  repor ted b y  t h e  Committee on Temperance ,  
W a s  read t h e  first t ime. 

T h e r e  being n o  objection, subs t i tu te  f o r  H o u s e  Bi l l  No .  46 
was read  t h e  second time, and  re fe r red  t o  t h e  Commit tee  o n  
Engrossment .  

Mr.  Blacklock in t roduced 
H o u s e  Bi l l  No.  103, 
A Bi l l  f o r  a n  act  t o  create t he  Seven th  J u d i c i a l  D i s t r i c t  of 

t h e  S ta t e  of N o r t h  Dakota  a n d  def ining t h e  boundar ies  of t h e  
F i r s t  a n d  Seventh  Jud ic ia l  Districts,  a n d  provid ing  f o r  t e r m s  
of cour t  i n  t h e  Seventh Judic ia l  Dis t r ic t ,  

W h i c h  was read  t h e  first a n d  second t imes,  a n d  
Re fe r r ed  t o  t h e  Committee on Judic ia ry .  

Mr.  Tyler  in t roduced 
H o u s e  Bi l l  No.  104, 
A Bil l  f o r  a n  act  to  amend Section 6 of Chap te r  27 of t h e  

Genera l  Laws of 1893, enti t led "an  ac t  t o  provide f o r  t h e  or ­
ganization and  government  of S ta te  banks , "  

Which  was read  t h e  first and  second t imes,  a n d  
Re fe r r ed  t o  t he  Committee on  Banking.  
Mr .  Arms t rong  introduced 
H o u s e  Bi l l  No.  105, 
A Bi l l  f o r  an  act  t o  amend Section 18 of Chap t e r  60 of t h e  

. Laws  of 1893, ent i t led " a n  act  t o  amend  Sect ions 1, 2, 4, 5, 16, 
17, 18 a n d  24 of Chapter  66 of t h e  L a w s  of 1891, known a s  
t h e  Austral ian Ballot  Law, and  to  a m e n d  Section 20  of C h a p t e r  
66 of t h e  Laws  of 1891, providing f o r  p r in t ing  and  d i s t r i b u t i n g  
bal lots  a t  publ ic  expense, and  to  regula te  vot ing a t  a l l  gene ra l  
elections, except municipal,  town or school elections," 

W h i c h  was read  t h e  first and  second t imes,  a n d  
Refe r red  to  t h e  Committee on S ta t e  Affairs.  
Subs t i tu te  fo r  House  Bill  No. 41, 
A Bi l l  t o  amend  Sections 5, 6 a n d  18 of t h e  Mil i ta ry  Code,  

be ing  Chapter  86 of t h e  Session Laws  of 1891, 
A s  reported b y  t h e  Committee o n  Mil i ta ry  Affairs,  
W a s  read t h e  first and  second times, a n d  
Re fe r r ed  t o  t h e  Committee on Engrossment .  
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Mr. R a y  requested t h a t  t h e  courtesies of t h e  floor be  extended 
t o  J .  S. Metcalf ,  of Lakota.  

The re  being 110 objection, t he  courtesies of t h e  floor were so 
extended. 

Mr.  Cooper moved 
T h a t  t h e  H o u s e  d o  now adjourn ,  
W h i c h  motion prevailed, and  
T h e  H o u s e  adjourned.  

J .  M .  D E V I N E ,  
Chief Clerk. 

T W E N T Y - F I F T H  D A Y .  

H O U S E  OF REPRESENTATIVES,  
BISMARCK, N O R T H  DAKOTA, 

F e b r u a r y  1, 1895. 
The  H o u s e  assembled a t  2 o'clock, p .  m., pursuant  to  ad journ­

ment.  
T h e  Speaker  presiding.  
P r a y e r  by t h e  Chaplain.  
Ro l l  called. 
Xll  members  present  excepting Messrs. Gleason, Herbrandson,  

Hodgson,  Murphy ,  Sharpe,  Svensrud a n d  Twichell. 
Messrs. Hodgson,  Sha rpe  and  M u r p h y  b e i n g  excused. 
Mr. Nier l ing requested t h a t  Mr .  Gleason b e  excused fo r  t he  

day. 
Mr .  McLachlan requested tha t  Mr.  Twichell  be excused for  

t h e  day. 
Mr .  Nelson requested t h a t  Mr.  Herb randson  be  excused f o r  

t h e  day.  
There  be ing  no  objection, Messrs. Gleason, Twichell  and  H e r ­

brandson were excused. 
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REFERENCE OF T H E  JOURNAL. 

T h e  Committee on  Revision nnd Correct ion of t h e  J o u r n a l  
make t h e  following repor t :  
M K .  S P E A K E R :  

Your  Committee on  Revision and Correct ion of t l ie  J o u r n a l  
have careful ly examined t h e  Jou rna l  of t h e  twen ty - fou r th  d a y ,  
and recommend t h a t  i t  b e  amended as  follows: 

W h e r e  Mr.  H a n n a  moved t h a t  t h e  r epor t  of t h e  C o m m i t t e e  
on  Revision of t h e  J o u r n a l  b e  adopted, which  motion p r e v a i l e d  
and  t h e  J o u r n a l  of t h e  twenty-third d a y  was  a p p r o v e d ,  b e  
amended to  read:  " T h a t  t h e  reports  of t h e  Commit tee  o n  Re­
vision of t h e  J o u r n a l  be  adopted, which mot ion  preva i led ,  a n d  
t h e  Journa l s  of t he  twenty-second and  twenty- th i rd  d a y s were 
approved." 

Also, 011 page 8, l ines 30 and  33, where t h e  word " r e p o r t "  a p ­
pears, it b e  amended t o  read "reports ."  

Also, on pape 9, where  Mr.  W m e m a n  moved t h a t  100 c o p i e s  o f  
House  Bill  No. 1 b e  p r in ted  and  fu rn i shed  t o  t h e  S e n a t e ,  h>e 
amended by s t r ik iug  o u t  t h e  words "pr in ted  and , "  

Alid when so amended t h a t  t he  J o u r n a l  b e  approved.  
G E O .  H I L L ,  

C h a i r m a n .  
Mr. Blacklock moved 
T h a t  t h e  repor t  of t h e  Committee on  Revis ion  a n d  C o r r e c t i o n  

of t h e  Jou rna l  b e  adopted.  
Which  motion prevailed,  a n d  
T h e  repor t  of t h e  Commit tee  was adopted. 
And  t h e  Jou rna l  of t h e  twenty-fourth day,  as  a m e n d e d ,  was 

approved. 
MESSAGE FROM T H E  SENATE.  

T h e  following message was received f r o m  t h e  S e n a t e :  
' S E N A T E  C H A M B E R ,  ) 

F e b r u a r y  1, 1895 .  ) 
M R .  S P E A K E R :  

1 have t h e  honor t o  t ransmi t  herewith 
Senate Bill  No. 47, 
A Bil l  f o r  a n  act  t o  amend Section. 332 of C h a p t e r  1 3  o f  

t h e  Code of Civil Procedure ,  be ing Section 5136 of t h e  C o m p i l e d  
Laws relat ing t o  p roper ty  no t  exempt f r o m  execution,  

W h i c h  t h e  Senate  has  passed and t h e  favorable  c o n s i d e r a t i o n  o f  
t h e  House  i s  respectful ly  requested. 

F R E D  F A L L E Y ,  
S e c r e t a r y .  

PRESENTATION OF PETITIONS AND COMMUNICATIONS. 

Mr. P o r t e r  presented t h e  following pet i t ions :  
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To Messrs. D. T• Davis, Chas. McLachlan and E. F. Porter, Representatives 
of the Twenty-second. District: 

We, t h e  undersigned,  legal voters of t h e  Twenty-second Distr ict ,  do  respect­
fu l ly  pet i t ion y o u  t o  d o  all in your  power  t o  secure  t h e  resubmission of t h e  
prohibit ion question t o  t h e  people, believing t h a t  t h e  people should have  a 
chance  t o  vote again  on  t h e  question. 

T .  W .  B O Y L E ,  
(And 23 Others.) 

There being no objection, the  petition was referred to the Com­
mittee on Temperance. 

We, t h e  undersigned,  ci t izens of F o s t e r  county,  hereby respectfully peti­
t ion  t h e  members  of t h e  Twenty-second Legislat ive Dis t r ic t  t o  vote for resub­
mission. 

H .  A .  HOGITK, 
(And  44 Others.)  -

There being 110 objection, the petition was referred to the Com­
mittee 011 Temperance. 

Mr. McLachlan presented the following petition : 
We, t h e  unders igned residents  of E d d y  county ,  d o  hereby  petition your 

honorable  bodies, t h e  Sena te  a n d  Legis la t ive  Assembly of N o r t h  Dakota ,  t o  
b r ing  a b o u t  t h e  passage of a resubmission bil l  believing s u c h  a bill conducive 
t o  t h e  b e s t  in te res ts  and 'wel fa re  of t h e  S t a t e  of N o r t h  Dako ta .  

J .  E .  R E N F B E N *  
(And 112 o t h e r s . ;  

There being n o  objection, the petition was referred to the Com­
mittee on Temperance. 

Messrs. Rod and Fleming presented the following petition: 
G R A F T O N ,  N .  D , J a n .  2 0 ,  1 8 9 5 .  

We, t h e  individual  members  of Dis t r ic t  L o d g e  No. 1 of t h e  Independent  
O r d e r  of Good Templars  of t h e  S t a t e  of N o r t h  Dakota ,  in  session a t  Gra f ton ,  
N .  D., respectful ly  s u b m i t  t h e  following pe t i t ion  t o  your  honorable body, 
t h a t  you u s e  your  conscientious effor ts  t o  de f ea t  anv  measu re  o r  bill recom­
mend ing  o r  au thor iz ing  resubmission of t h e  prohibi tory amendmen t  to t h e  
Const i tu t ion  of N o r t h  Dakota  t o  ano the r  vote of t h e  ci t izens of Nor th  Da­
ko t a .  

A L V I N  B R I G O S .  G .  V .  T . ,  
• (And 23 others.) 

There being 110 objection, the petition was referred to the,Com­
mittee on Temperance. 

Mr. Sargent presented the following petition: 
To the Legislative Assembly of the State of North Dakota: 

T h e  pet i t ion of t h e  undersigned represents  t h a t  t h e y  a r e  citizens of t h e  
E leven th  Legislat ive Dis t r ic t  of Jthe S t a t e  of N o r t h  D a k o t a ;  t h a t  in the i r  
opinion i t  would b e  cont rary  t o  t h e  bes t  in te res t s  of t h e  S t a t e  t o  pass  a t  your  
present  session a resolution fo r  t h e  purpose  of r e submi t t ing  t h e  question of 
prohibit ion.  W e  therefore  respectful ly  pet i t ion t h a t  s u c h  resolution be  not  
passed.  

S T A R R  D E K I S O N ,  
(And 36 others.) 

There being n o  objection, the petition was referred to the Com­
mittee on Temperance. 

Messrs. Rinde  and Kellogg presented the following petition: 
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PABK RIVEB,  N .  D . ,  J a n u a r y  2 3 ,  1 8 9 5 .  

To the Honorable William Hillier, Senator, and the Honorable Neis H. 
Rinde and the Honorable A. H. Kellogg, Representatives of the Third 
legislative District of the State of North Dakota: 

GENTLEMEN: W e ,  t h e  u n d e r s i g n e d  v o t e r s  a n d  t a x p a y e r s  of t h e  s a i d  L e g i s ­
l a t ive  D i s t r i c t ,  d o  h e r e b y  pe t i t i on  y o u ,  o u r  R e p r e s e n t a t i v e s  i n  t h e  S t a t e  
L e g i s l a t u r e  a t  B i s m a r c k ,  a n d  r e p r e s e n t  f o r  y o u r  c o n s i d e r a t i o n :  

F i r s t .  T h a t  t h e  F i r s t  J u d i c i a l  D i s t r i c t  of s a i d  S t a t e  e m b r a c e s  t o o  m a n y  
p o p u l o u s  c o u n t i e s  f o r  t h e  p r o m p t  d ispos i t ion  of legal  b u s i n e s s ,  a n d  t h a t  b y  
reason  of t h e  l a rge  a n d  p o p u l o u s  t e r r i t o r y  of w h i c h  s a i d  d i s t r i c t  i s  c o m p o s e d ,  
o n e  J u d g e  c a n  n o t  convenien t ly  a t t e n d  t o  t h e  d i f f e r e n t  t e r m s  of c o u r t  a n d  
m a t t e r s  a r i s ing  b e f o r e  h i m  i n  c h a m b e r s  w i t h i n  t h e  s a m e .  

Second .  T h a t  b y  r eason  of t h e  f a c t s  a fo resa id  f r e q u e n t  a d j o u r n m e n t s  o f  
c o u r t  h a v e  b e e n  necessary ,  impos ing  a g r e a t  d e a l  of e x p e n s e  o n  l i t i g a n t s ,  
wi tnesses ,  a t t o rneys ,  a n d  o t h e r s ,  bes ides  invo lv ing  t h e  c o u n t i e s  i n  a v a s t  
a m o u n t  of e x t r a  a n d  unneces sa ry  e x p e n d i t u r e  f o r  mi l eage ,  f ees ,  e t c .  

Now,  the re fo re ,  we, y o u r  c o n s t i t u e n t s  a n d  p e t i t i o n e r s ,  w o u l d  p r a y  t h a t  
you  u s e  all  h o n o r a b l e  m e a n s  t o  s e c u r e  leg is la t ion  e i t h e r  o r g a n i z i n g  a new-
jud ic ia l  d i s t r i c t  f r o m  a por t ion  of t h e  f o r m e r ,  o r  c r e a t i n g  t h e  off ice of a n  
associate  j u d g e  f o r  t h e  d i s p a t c h  of bus iness .  

E .  S M I T H  P E T E R S O N ,  
( A n d  36 others."i  

There being n o  objection, the petition was referred to  t h e  Com­
mittee on Judiciary. 

REPORTS OF STANDING COMMITTEES. 

The  Committee on  Taxes and Tax Laws  made the  fo l l owing  re­
port: 
M R .  SPEAKER: • 

Your Committee on Taxes and Tax Laws  t o  whom was  referred 
House  Bi l l  No.  7, 
A Bi l l  for au act to  amend Section55 of Chapter 132, of t h e  S e s ­

sion Lawk of 1890, entitled "an act prescribing t h e  m o d e  of 
making assessment and the l evy  and collection of taxes a n d  for  
other purposes relative thereto," 

H a v e  had the same under consideration and recommend that  
the same be  amended as follows: 

O n  l ine 2, Sec t ion  2, t h e  w o r d  " F e b r u a r y "  b e  c h a n g e d  t o  " M a r c h ; "  l i n e  4 
Sec t ion  2, s t r i k e  o u t  t h e  fol lowing w o r d s  a f t e r  c o n s t i t u t e :  " A n d  b e  f i r s t  
m o r t g a g o r ; "  a n d  o n  l i ne  5, s a m e  sect ion,  s t r i k e  o u t  " a n d  s h a l l  t a k e  p r o c e d u r e  
over  all  o t h e r  m o r t g a g e s  o r  l iens  t he r eon  w h a t s o e v e r ; "  l ine  6, s a m e  s e c t i o n ,  
s t r i k e  o u t  " F e b r u a r y "  a n d  p u t  in  " M a r c h "  i n s t e a d ;  l i ne  13, s a m e  s e c t i o n ,  
commenc ing  w i t h  t h e  w o r d  " a n d "  a n d  s t r i k e o u t  t o  t h e  word  " s t a t i n g "  i n  l i n e  
16. a n d  in se r t  fo l lowing a m e n d m e n t s :  " A n d  wheneve r  t h e  a m e n d m e n t  o f  
said t a x e s  t o  b e  col lected by s u c h  d i s t r e s s  s h a l l  b e  fifteen d o l l a r s  o r  m o r e ,  
sha l l  in  add i t ion  t h e r e t o  adver t i se  t h e  s a m e  i n  o n e  official n e w s p a p e r ,  if t he re -
i s  o n e  in t h e  c o u n t y , "  

And when so  amended recommend that t h e  same d o  pass. 

N .  SWENSON, 
Chairman. 
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There,  be ing  n o  objection, H o u s e  Bi l l  No.  7 was referred t o  
G e n e r a l  Orders.  

T h e  Committee 011 Taxes a n d  Tax Laws  made  t h e  following r e ­
p o r t :  -
M R .  SPEAKER:  

Your  Committee on Taxes a n d  Tax Laws  t o  whom was referred 
H o u s e  Bill  No. 16, 
A Bil l  fo r  a n  act  enti t led " a n  act  exempting volunteer firemen 

f r o m  j u r y  du ty  and  f rom paying  poll  tax,"  
H a v e  had t h e  same under  consideration, and  recommend t h a t  

t h e  same be  amended as follows: 
Sect ion 2, line 3, word "five" be amended t o  read word "ten." 
Also,  Sect ion 3, l ine 2, word "five" amended t o  read "ten." 

A n d  when so amended recommend t h a t  t h e  same do  pass. 
N .  SWENSON, 

Chairman. 

Mr.  Simpson requested t h a t  H o u s e  Bi l l  No. 16 b e  referred t o  
t h e  Committee on  Taxes a n d  T a x  Laws. 

There  being n o  objection, H o u s e  Bi l l  No. 16 was so referred.  
T h e  Committee on Warehouses  a n d  Gra in  Grad ing  made t h e  

fol lowing report-
M i l .  S P E A K E R :  

Your  Committee 011 Warehouses  a n d  Gra in  Grad ing  to  w h o m  
was re fe r red  

H o u s e  Bill  No. 27, 
A Bi l l  for  an  act  requir ing t h e  boftrd of rai l road commissioners 

to  ascertain t he  value of No.  1 ha rd  wheat  i n  Duluth*or W e s t  
Super ior ,  based on t h e  Liverpool marke t  prices, a n d  providing; 
f o r  t h e  publication thereof,  

H a v e  had t h e  same under  consideration a n d  recommend t h a t  
t h e  same do  not  pass. 

E V A N  S .  TYLER,  
Chairman. 

There  be ing  n o  objection, H o u s e  Bi l l  No. 27 was referred t o  
Genera l  Orders.  

T h e  Committee on Educat ion  made  t h e  following repor t :  
•MB. S P E A K E R :  

Your  Committee on  Educat ion  to  whom was refer red  
H o u s e  Bil l  No. 2i, 
A Bil l  fo r  an act  to  amend Section 162 of Chapter  62 of t h e  

Lasvs of 1890, be ing an act  ent i t led "an  act  t o  provide f o r  a 
uniform system of f ree  public  schools th roughout  t h e  State, and  
t o  prescribe penal t ies  fo r  violation of t he  provisions thereof ,"  
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H a v e  had t he  same  under  consideration a n d  recommend t h a t  
t h e  same do  pass. 

J O H N  LOGAN,  ' 
Chairman.  

There  being n o  objection, H o u s e  Bi l l  No. 24 was re fe r red  to  
t h e  Committee on  Engrossment .  

T h e  Committee on  Educat ion made t h e  fol lowing major i ty  re ­
por t  : 

M R .  SPEAKER:  

A major i ty  of t h e  Committee on Educat ion  to  whom was  re­
fe r red  

House  Bill No. 29, 
A Bil l  fo r  an act  enti t led " a n  act  t o  provide f r e e  and  un i fo rm 

school text  books throughout  t h e  several counties  of t h e  S ta te , "  
H a v e  had  t he  same under  consideration a n d  recommend t h a t  

t h e  same be  amended a s  follows: 

On paste 2, Sect iou  6,  l ine 1, of printed bill after t h e  word "and" s tr ike  
nut. t h e  words "a teacher of recognized ability w h o  shal l  b e  selected b y  t h o  
said county  superintendent and  county  auditor are hereby const i tuted" a n d  
insert in lieu thereof t h e  following words: "The chairman of t h e  board of 
county commissioners shall  constitute." 

O n  page 3, Sect ion 6, l ine 10 of printed bill strike o u t  t h e  word "March" 
ïtnd inee i t  in l ieu thereof t h e  word "July," a n d  o n  t h e  s a m e  l ine s tr ike  o u t  
t h e  word "May" and  insert i n  l ieu thereof t h e  word "September," a n d  t h a t  
itll of Section 10 be stricken out ,  

A n d  when so  amended recommend t h a t  t h e  same  d o  pass.  
J O H N  LOGAN, 

Chai rman.  

T h e  Committee on Educat ion  made  t h e  following minor i ty  r e ­
por t :  

M R .  S P E A K E R :  

A minority of t h e  Committee on Educa t ion  t o  whom was re­
fer red  

H o u s e  *Bill No.  29, 
A Bi l l  f o r  an  ac t  enti t led "an  ac t  to provide f r e e  a n d  un i fo rm 

school text  books th roughout  t h e  several count ies  of t h e  S ta te , "  
H a v e  had  t h e  same under  consideration a n d  recommend t h a t  

t h e  same b e  amended b y  making  t h e  provision of t h e  law d e p e n d  
wpon t h e  adoption of t h e  same b y  t he  several counties. 

H .  A .  ARMSTRONG, 
J .  T .  BLACKLOCK. 

Mr. Logan moved 
T h a t  t he  major i ty  report  of t h e  Commit tee  on Educa t ion  b e  

adopted. 
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Mr.  Edwards  moved 
As  a n  amendment  t h a t  t h e  bil l  be  re fer red  t o  General  Orders ,  
W h i c h  motion was lost. 

T h e  question recur r ing  oti t h e  original  motion, 
W h i c h  motion prevailed, and  
T h e  repor t  of t h e  major i ty  of the  Committee 011 Educat ion was 

adopted.  

T h e  Committee on  Appropriat ions made t h e  following report  

M P .  SPEAKER: 

Y o u r  Committee o n  Appropriat ions to  whom was refer red  
Senate  Bi l l  No.  7, 
A Bi l l  f o r  an  act t o  amend Section 1 of Chapter  9 of t h e  Lawtt 

of 1891, providing clerk h i re  f o r  t h e  various Sta te  officers a n d  
making  an  appropriat ion therefor ,  

H a v e  h a d  t h e  same  under  consideration and  recommend thai, 
t h e  same b e  amended as  follows: 

By striking out the words "eighteen hundred" in line 6 of page 1, ami 
the words "three thousand" be inserted in lieu thereof. 

By strik ng out the word "nine" in line 4, page 2 of the original bill, arui 
inserting the word "fifteen" in lieu thereof, 

A n d  when so amended recommend tha t  t h e  same d o  pass. 

FRANK H .  PROSSER, 
Chairman. 

There  being no  objection, Senate  Bil l  No. 7 was referred . tw 
General  Orders. 

T h e  Committee on  Rai l roads made t h e  following repor t :  
MR. SPEAKER: 

Y o u r  Committee on Railroads,  to  whom was referred 
H o u s e  Bil l  No. 64, 
A Bill  fo r  an  act  compelling railroad companies to  provide at 

certain number  of men to  man trains, and  prescr ibing penal t ies  
f o r  neglect  thereof,  

H a v e  had  t h e  same  under  consideration and recommend t h a t  
t h e  saine be  amended as  follows: 

That the word "freight" be inserted before the word ' train" wherever the  
same appears in Section 1. and the words "or less" be striken out when tint 
same appears after the word ' forty-five cars," on line 4of printed biíl. 

Also, that the following proviso be added to Section 1: Provided, The 
provisions of this act shall not apply to any train which has therein equipped 
with air brakes a sufficient number of cars to render the hand brakes uri 
necessary in the ordinary stoppage of trains, 

A n d  when so amended recommend t h a t  t h e  same do  pass. 
ROLLIN C.  COOPER. 

Chairman.  
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Mr.  Cooper moved 
T h a t  t h e  repor t  of t h e  Committee be  adopted.  
Which  motion prevailed, a n d  
T h e  repor t  of t h e  Commit tee  on  Rai l roads  was  adopted.  
T h e  Committee on Engrossed  Bil ls  made t h e  fol lowing r e p o r t :  

M i t .  S P E A K E R :  

Your Committee ou Engrossed  Bi l l s  have  examined 
House  Bill  No. 35, 
A Bill  fo r  an  act t o  amend Section 39, Chap te r  132 of t h e  Ses­

sion Laws of 1890, ent i t led " a n  ac t  prescr ib ing  t h e  mode  of 
making assessments and  t h e  levy and  collection of taxes, a n d  f o r  
other purposes relative thereto."  

Also, 
House  Bill  No. 4, 
A Bill  fo r  an act  ent i t led "an  act  to  amend  Subdivis ion 11  of 

Section 1, Chapter  100, Laws  of 1891," 
And find t h e  same correctly engrossed. 

O .  S .  W A L L E N ,  

Chai rman.  
The  Committee on  Warehouses ,  Gra in  G r a d i n g  a n d  D e a l i n g  

made the  following repor t :  
M R .  S P E A K E R :  

Your Committee on Warehouses,  Gra in  G r a d i n g  a n d  D e a l i n g  
t o  whom was refer red  

House  Bill  No. 101, 
A Bill  f o r  an  act  to  provide f o r  t he  l icensing of pub l i c  ware­

houses,  
Have  had  t h e  same unde r  consideration a n d  recommend t h a t  

t h e  same do  pass. 
E V A N  S .  T Ï L E R ,  

Chai rman,  
There  be ing  n o  objection, House  Bil l  No. 101 was r e fe r r ed  t o  

t h e  Committee on Engrossment .  
The  Committee on Engrossed  Bi l l s  made  t h e  fol lowing r e p o r t :  

M R .  S P E A K E R :  
Your Committee on Engrossed  Bil ls  have examined 
H o u s e  Bil l  No.  72, 
A Bill  fo r  an act  t o  amend Section 24, Chap te r  132, L a w s  of 

1890, ent i t led " a n  act prescr ib ing t h e  mode of mak ing  assessments  
and  the  levy and  collection of taxes and  f o r  o the r  pu rposes  re la­
t ive thereto,"  

And find t h e  same correctly engrossed..  . 
O .  S .  W A L L E N ,  

Chai rman .  
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T h e  Committee on .Judiciary made the  fol lowing majority report 

M R .  S P E A K E R :  

A majority of the Committee o n  Judiciary to whom was referred 
Senate  Bi l l  No.  61, 
A Bi l l  for an act to  repeal Chapter 74. Session Laws  1893, bein«»-

an act  entit led "au act providing for the  compilation, revision and 
codification of the  Laws of Nor th  Dakota and the  publication and 
distribution a n d  sale thereof, and to  repeal Chapter 82  of th« 
L a w s  of 1891 i n  relation thereto," 

H a v e  had the same under consideration and recommend that  
t h e  same d o  pass. 

L .  A .  S I M P S O N ,  

Chairman. 

T h e  Committee on  Judiciary made the  fol lowing minority report 

M R .  S P E A K E R :  

A minority of your Committee on Judiciary to whom was  re­
ferred 

Senate  B i l l  No.  61, 
A B i l l  for  an act to  repeal Chapter 74, Session Laws of 189;», 

b e i n g  an act  entitled "an act providing for  the  compilation, revis­
ion and codification of the  Laws  of North Dakota," etc., 

H a v e  had the  same under consideration and recommend that 
the  annexed bil l  b e  substituted i n  place thereof: 

S U B S T I T U T E  FOR S E N A T E  B I L L  No. (51. 

A B I L L  

Foi' an Act t o  Repeal Section 9, Chapter 74, of the  Laws  of 1893. 

Be it Enacted by the Legislative Assembly of the State of North Dakota • 

SECTION 1. That Section 9,-Chapter 74, of the  Laws of 189:i be and (In­
sume is hereby repealed. 

•SEC % W H E R E A S ,  t h e  m e m b e r s  o f  t h e  R e v i s i n g  C o m m i s s i o n  a p p o i n t e «  
and acting under the  provisions of said Chapter 74 of t h e  Laws of 1893, aro 
willing to  donate their services to  the  State  after the 13th day of March 
1895, i n  t h e  completion df said work of révision, and 

WHEBEAS, an emergency exists  in view of the  present condition of tli« 
finances of the  State,  which requires that this  act shall take effect and b e  in 
force prior t o  July 1st. 1895, therefore this act shall take effect and be it; 
force from and after March 13th, 1895. 

A .  B .  MCDONALD,  
T H O S .  G U I N A N ,  
H .  A .  ARMSTRONG, 
J .  B -  W M E M A N ,  

Minority. 

There be ing  n o  objection,- substitute  for Senate  B i l l  No. 61  was 
referred to General  Orders. 
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MOTIONS AND RESOLUTIONS. 

Mr. Hanna offered the following Concurrent Resolution : 
Be it Resolved by the House of Representatives of the Fourth Legislative 

Assembly, the Senate Concurring : 
T h a t  i n  t h e  j u d g m e n t  of t h e  F o u r t h  Legis la t ive  A s s e m b l y  n o  S t a t e  F a i r  

s h o u l d  b e  h e l d  f o r  t h e  e n s u i n g  t w o  yea r s ,  a n d  t h a t  t h e  a p p r o p r i a t i o n  f o r  the-
p a y m e n t  of p r e m i u m s  s h o u l d  n o t  b e  d r a w n  u p o n  o r  u s e d  u n t i l  s u c h  t i m e  a s  
t h e  S t a t e  h a s  p a i d  i t s  o u t s t a n d i n g  i n d e b t e d n e s s  a n d  i s  re l ieved f r o m  financial 
e m b a r r a s s m e n t .  

Mr. Hanna moved 
That the Concurrent Resolution be adopted, 
Which motion prevailed, and 
The Concurrent Resolution was adopted. 
Mr. Brainard offered the  following Concurrent Resolution: 

C O N C U R R E N T  R E S O L U T I O N  

Be it Resolved by the House of Representatives, the Senate Concurring: 

T h a t  t h e  fo l lowing memor ia l  t o  t h e  Legis la t ive  A s s e m b l y  of t h e  S t a t e  o f  
S o u t h  D a k o t a ,  w h e n  s igned b y  t h e  officers of t h e  respec t ive  bod ie s  b e  t r a n s ­
m i t t e d  b y  t h e  Gove rno r  of t h e  S t a t e  t o  t h e  Legis la t ive  Assembly  of t h e  S t a t e  
of S o u t h  D a k o t a  i n  session as sembled :  

M E M O R I A L  

To the Honorable the Legislative Assembly of the State of South Dakota : 

• Y o u r  memoria l i s t s ,  t h e  Legis la t ive  Assembly  of t h e  S t a t e  of N o r t h  D a k o t a ,  
r e spec t fu l ly  pe t i t ion  y o u r  hono rab ly  body  t o  p a s s  m e a s u r e s  t o  p r e v e n t  t h e  
s p r e a d  of t h e  p e s t  known a s  t h e  R u s s i a n  C a c t u s  o r  T h i s t l e  a n d  t o  co-opera te  
w i t h  t h i s  S t a t e  i n  m e a s u r e s  t o  s t a m p  i t  o u t  w h e r e  now ex i s t ing .  

I n  o u r  j u d g m e n t  un l e s s  v igo rous  a n d  efficient l a w s  a r e  p r o m p t l y  p a s s e d  t o  
e r ad i ca t e  t h i s  evil, t h e  v a l u e  of a g r i c u l t u r a l  l a u d s  i n  a l l  t h e s e  S t a t e s  will  b e  
g r e a t l y  dep rec i a t ed ,  if n o t  t o t a l ly  des t royed ,  a n d  se r ious  financial d i s a s t e r  
r e s u l t  t o  t h e  c i t i zens  of t h e  S t a t e s  a n d  a s  a consequence  t o  t h e  S t a t e  gov­
e r n m e n t s  t he reo f .  

W h e r e f o r e  we p r a y  t h a t  you co-opera te  w i t h  u s  in  t h e  a d o p t i o n  of s u c h  
remedia l  legislat ion a s  will l ead  t o  t h e  p e r m a n e n t  d e s t r u c t i o n  of t h e  c a c t u s  
a n d  t h e  evi ls  r e s u l t i n g  f r o m  i t s  s p r e a d  a n d  g r o w t h .  

Mr. Brainard moved 
T o  amend the Concurrent Resolution by  including therein the-

States of Nebraska and Minnesota, 
Which motion prevailed, and 
The  amendment was adopted. 
Mr. Brainard moved 
That the Concurrent Resölutiou a s  amended be adopted, 
Which motion prevailed, a-nd 
The Concurrent Resolution as  amended was adopted. 

INTRODUCTION O F  KILLS A N D  MEMORIALS. 

Mr. Brown introduced. 
House Bil l  No. 106, 
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A Bil l  fo r  a n  ac t  t o  amend Section 63. Chapter  86, Laws of Í891, 
entit led "Mili tary Code," 

W h i c h  was read t he  first a n d  second times, a n d  
Refer red  to  t he  Committee o n  Mili tary Affairs.  
Mr .  Wallen introduced 
House  Bil l  No. 107, 
A Bill  fo r  an act to  amend Section 3 of Chapter  93 of t h e  L a w s  

of 1890, to  regulate tlie practice of medicine in t h e  S ta te  of N o r t h  
Dakota ;  t o  license physicians, surgeons  and  obstetricians, and  to  
pun ish  persons violating t h e  provisions of t h i s  act, 

Which  was read t h e  first a n d  second times, and  
Refe r red  t o  t h e  Committee on P u b l i c  Hea l th .  
T h e  hour  having arrived f o r  t h e  consideration of Special 

Orders.  
House  Bil l  No. 12, ' 
A Bill f o r  an  act  ent i t led "an act  to  provide f o r  u j i i fonn policy 

of fire insurance to  be made  and  issued in  t h e  S ta t e  b y  all insur­
ance companies tak ing  risks on proper ty  within th i s  State,"  

Mr. McLaclilan moved 
T h a t  House  Bill  No. 12 be  made a special order  fo r  Tuesday,  

Feb rua ry  5 th  a t  3 p. m., 
Which  motion prevailed, and  
H o u s e  Bil l  No. 12 was made a special order  f o r  Tuesday, F e b ­

ruary 5th a t  3 p. m. 
Mr.  Korsmo introduced 
House  Bill No. 108i 
A Bil l  f o r  a n  act  requ i r ing  county t reasurers  to  report  to  town 

clerks amounts  of township f u n d s  on  h a n d  and.amount  drawn b y  
town t reasurers  and  requi r ing  town clerks t o  keep  accounts of 
township funds ,  

W a s  read t h e  first a n d  second times, a n d  
Refer red  t o  t h e  Committee on W a y s  a n d  Means. 

• T h e  J o i n t  Committee to  reconsider t h e  repor t  of t h e  Revision 
Commission introduced 

H o u s e  Bil l  No. 109, 
A Bi l l  fo r  a n  act  to  establish a Code of Civil P rocedure  fo r  t h e  

State  of Nor th  Dakota,  
Which  was rqad t h e  fii-st and, second times. 
Mr .  Prosser  requested unanimous  consent  f o r  t h e  House  to  re­

t u r n  t o  t h e  sixth order  of business. 
The re  be ing  n o  objection,  t h e  H o u s e  re turned  t o  t h e  sixth order  

of business. 
BEPOBTS OF SELECT COMMITTEES. 

T h e  Committee on Clerks made  t he  following repor t :  
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M B .  ¡SPEAKER: 
Your  Committee on  Clerks  and  Employes  would r e spec t fu l ly  

recommend tha t  one addit ional  enroll ing clerk b e  appo in ted  a t  
once,  and  would f u r t h e r  recommend t h e  appoin tment  of E d w a r d  
M u r p h y  to  such position. 

J .  B .  W L N E M A N ,  
F .  H .  P R O S S E R .  

Mr. Hol r i t z  moved 
T h a t  t h e  repor t  of t h e  Committee on Clerks  b e  adopted,  
W h i c h  motion prevailed, and  
T h e  repor t  of t h e  Commit tee  on Clerks was adopted.  

FIRST READING OF SENATE BILLS .  

Senate  Bil l  No.  74, 
A Bill fo r  an  act  t o  repeal  Chapter  172 of t h e  Session L a w s  of 

1890, be ing  a n  act ent i t led "an  act  providing f o r  t h e  p u r c h a s e  
and  dis tr ibut ion of t h e '  remaining repor ts  of t h e  S u p r e m e  C o u r t  
of Dakota Terr i tory,"  * 

W a s  read t h e  first a n d  second times, a n d  
Refer red  t o  t h e  Committee on  Judic iary .  
Senate  Bil l  No. 16, 
A Bil l  fo r  an  act  f o r  t h e  establishment of Cour t s  of Concil iat ion 

a n d  prescribing t h e  mode of procedure of t h e  same, a n d  t o  r e ­
peal Chapter  45 of t h e  Laws  of 1893, 

Was read t h e  first a n d  second times, a n d  
Refe r red  t o  t h e  Jud i c i a ry  Committee.  

T H I R D  READING OF HOUSE BILLS.  

House  Bil l  No  4, 
A Bil l  f o r  an  act ent i t led "an  act t o  amend  Subdivis ion  1 1  of 

Section 1 of Chap te r  100, Laws  of 1891." 
Mr.  Smi th  moved 
T h a t  f u r t h e r  consideration of House  Bi l l  No .  4 b e  pos tponed ,  
Which  motion prevailed, 
And  f u r t h e r  action on H o u s e  Bi l l  No.  4 was postponed.  
House  Bi l l  No. 35, 
A Bi l l  f o r  an  act  ent i t led "an  aot t o  amend  Section 39 of C h a p ­

t e r  132 of t h e  Session Laws  of 1890, ent i t led  "an  act  p r e s c r i b i n g  
t he  mode of making  assessment and  t h e  levy a n d  col lec t ion  of 
taxes and  fo r  o the r  purposes  relative thereto ,"  

W a s  read  t h e  t h i r d  t ime.  
T h e  question b e i n g  upon t h e  final passage of t h e  bil l ,  
T h e  roll be ing called the re  were ayes 52, n a y s  none ,  n o t  vot­

i n g  10. 
Those who voted i n  t h e  affirmative were:  

II J —14 
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Messrs— 
Hol r i t z ,  
J e n n i n g s ,  
Kel logg,  
Kroege r ,  
K o r s m o ,  
L e r o m ,  
L i n d s t r o m ,  
L o g a n ,  
M c L a c h l a n ,  
McDona ld ,  
Myers ,  
Nelson,  
Nier l ing ,  
P o r t e r ,  
P rosse r ,  
PurdoD,  
R a s m u s s e n ,  

Messrs— 
R a y ,  
R i c h a r d s ,  
R i n d e ,  
R o b e r t s ,  
R o d ,  
S a r g e n t ,  
S impson ,  
S m i t h ,  
S p a n g b e r g ,  
S t a f n e ,  
Swenson,  
T o f s r u d ,  
Tyle r ,  
W a l k e r ,  
Wal l en ,  
Wood,  
M r .  Speake r .  

Messrs— 
A r m s t r o n g ,  
Biacklock,  
B r a i n a r d ,  
B r o w n ,  
Colby ,  
Colosky,  
Cooper ,  
C r v a n ,  
D w y e r ,  
Eyolfson,  
F l ack ,  
F l e m i n g ,  
Gi lber teon,  
G u i n a n ,  
G u n d e r s o n ,  
H a n c o c k ,  
H a n n a ,  
Hi l l ,  

Absent and not voting: 
M e s s r s -  - Messrs—  t Messrs— 

E d w a r d s ,  H o r g a n ,  Svens rud ,  
Gleason ,  M u r p h y ,  Twichel l ,  
H e r b r a n d s o n ,  S h a r p e ,  W i u e m a n .  

' H o d g s o n ,  

Messrs. Gleason, Herbrandson, Hodgson, Murphy, Sharpe and 
Twichell being excused. 

S o  the bill passed and the title was agreed to. 
The Speaker called Mr. Wallen to the Chair. 
Substitute for House Bjll No. 41, 
A Bi l l  for an act entitled "an act to amend Sections 5, 6 and 

18 of the Military Code, being Chapter 86 of the Session Laws 
of 1891," 

Was read the third time. 
The question being on the final passage of the bill, 
The roll being called, there were ayes 54, not voting 8. 
Those who voted in the affirmative were: 

Messrs— 
A r m s t r o n g ,  
Black lock ,  
B r a i n a r d ,  
B r o w n ,  
( !olby, 
Colosky,  
Cooper ,  
C r y a n ,  
D w y e r ,  
E d w a r d s ,  
Eyol f son ,  
F l a c k ,  
F l e m i n g ,  
G i l b e r t  son,  

Messrs— 
Hil l .  
Ho l r i t z ,  
H o r g a n ,  
J e n n i n g s ,  
Kel logg,  
Kroeger ,  
Korsmo,  
Le rom,  
L i n d s t r o m ,  
L o g a n ,  
M c L a c h l a n ,  
M c D o n a l d ,  
Myers ,  
P u r d o n ,  

Messrs— 
R a s m u s s e n ,  
R a y ,  
R i c h a r d s ,  
R o b e r t s ,  ' 
R o d ,  
S a r g e n t ,  
S impson ,  
S m i t h ,  
S p a n g b e r g  
S t a f n e ,  
Swenson ,  
T o f s r u d ,  
Ty le r ,  
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Messrs— 
Guinan ,  
Gunderson ,  
Hancock ,  
H a n n a ,  

Messrs— 
Nelson, 
Nierl ing,  
Por t e r ,  
Prosser ,  

Messrs— 
Walker ,  
Wal len ,  
Wood ,  
Mr .  Speaker .  

Absent and not votinjf: 
Messrs — Messrs— Messrs— 

Gleason,  Rinde ,  Twichell ,  
Herbrandson ,  Sha rpe ,  W i n e m a n .  
M u r p h y ,  Svensrud ,  

Messrs. Grleason, Herbrandson, Hodgson, Murphy, Sharpe a n d  
Twichell being excused. 

S o  the bill passed and the title was agreed to. 
Substitute for House Bil l  No. 46, 
A Bi l l  for an act to amend Section 7 of Chapter 110 of the  

Session Laws of 1890, entitled "an act to  prescribe penalties for 
the unlawful manufacture, sale, barter and giving away of such 
intoxicating liquors for medicinal, scientific and mechanical 
purposes," 

Was read the first time. 

The question being on the final passage of the bill, 
The  roll being called there were ayes 53, nays none, not voting 9. 
Those who voted i n  the affirmative were: 

Messrs— Messrs— 
Armstrong,  Horgan ,  
Blacklock,  Jennings ,  
Brown,  Kellogg, 
Colby, . Kroeger ,  
Colosky, Korsrao, 
Cooper, Lierorri, 
Cryan,  L inds t rom,  
Dwyer,  Logan ,  
Eyolf8on, McLachlan ,  
F l ack ,  McDonald,  
Fleming,  Myers, 
Gilbertson,  Nelson, 
Gu inan ,  Nierling, 
Gunderson,  Por te r ,  
Hancock,  Prosser,  
H a n n a ,  P u r d o n ,  
Hill ,  Rasniussen,  
Holri tz ,  Ray ,  

Absent and not voting: 
Messrs— Messrs— Messrs— 

Bra inard ,  Herb randson ,  Sha rpe ,  
Edwards ,  Hodgson,  Svens rud ,  
Gleason, Murphy ,  Twichel l .  

Messrs. Gleason, Herbrandson, Hodgson, Murphy, Sharpe and 
Twichell being excused. 

So  the bill passed and the title was agreed to. 

Messrs— 
Richards ,  
R inde ,  
Rober t s ,  
Rod ,  
Sargen t ,  
S impson,  
S m i t h ,  
Spangberg ,  
S t a f n e ,  
Swenson,  
Tofs rud ,  
Tyler ,  
Walker ,  
Wallen,  
Wineman ,  
Wood,  
Mr .  S p e a k e r .  
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House  Bi l l  No.  51, 
A Bil l  f o r  an  act  enti t led "an  ac t  t o  amend Section 687, P e n a l  

Code of 1879, being: Section 6876 of t he  Compiled Laws of 1887," 
W a s  read t h e  th i rd  time. 
T h e  question be ing  on t he  final passage of t h e  bill. 
Mr .  Armst rong moved 
T o  amend  t h e  t i t le  of House  Bi l l  No. 5 1  b y  adding t o  t he  t i t le  

t h e  words, "and  relat ing to  obstructions on  publ ic  highways," 
W h i c h  motion prevailed, and  
T h e  t i t le  to  H o u s e  Bil l  No. 51  was amended.  
T h e  roll be ing called, there  were ayes 52, nays  none, not  voting 10. 
Those who voted in  t h e  affirmative were:  

Messrs. 
Armstrong, 
Blacklock, 
Brainard, 
Brown, 
Colby, 
Colosky. 
Cooper, 
Or van, 
Dwyer, 
Edwards, 
Eyolfson, 
Flack,  
Gilbertson, 
Guinan, 
Gunderson, 
Hancock, 
Hanna, 
Hill, 

Messrs. 
Holritz, 
Horgan, 
Jennings,  
Kellogg, 
Kroeger, 
Korsmo, 
Lerom, 
Lindstrom, 
Logan, 
McDonald, 
Myers, 
Nelson, 
Nierling, 
Porter, 
Prosser, 
Purdon, 
Kay, 

Messrs— 
Richards, 
Rinde, 
Roberts,  
Rod, 
Sargent, 
Simpson, 
Smith,  
SpaDgberg, 
Stafne,  
Swenson, 
Tofsrud, 
Tyler, 
Walker, 
Wallen, 
Wineman, 
Wood, 

. Mr. Speaker. 

Absent  and  no t  vot ing:  
Messrs— Messrs— Messrs— 

Fleming, McLachlan, Sharpe, 
Gleason, Murphy, Svensrud, 
Herbrandson, Rasmussen, Twichell .  
Hodgson, 

Messrs. Gleason, Hodgson,  Herbrandson ,  Murphy ,  Sha rpe  and  
Twichell be ing  excused. 

So  t h e  bil l  passed and  t h e  t i t le  as  amended was agreed to. 
H o u s e  Bil l  No. 72, 
A Bil l  fo r  an  act  enti t led "an act to  amend Section 24, Chap­

te r  132, Laws of 1890, entit led 'an act  prescribing t h e  mode of 
making  assessment and  the  levy a n d  collection of taxes, and  fo r  
o ther  purposes relative thereto, '  " 

W a s  read  t h e  th i rd  t ime. 
T h e  question be ing  upon t h e  final passage of t h e  bill, 
T h e  roll be ing  called there  were ayes 53, nays  none, not  voting 9. 
Those who voted in  t h e  affirmative were:  

* 
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Messrs- Messrs— Messrs— 
A r m s t r o n g ,  
Blacklock ,  
B r a i n a r d ,  
B rown ,  
Colby ,  
Cooper,  
Colosky, 
Cryan,  
Dwyer ,  
E d w a r d s ,  
Eyol fson ,  
F l a c k ,  
Gi lber t son ,  
G u i n a n ,  
G u n d e r s o n ,  
Hancock ,  
H a n n a ,  
Hi l l ,  

Hol r i t z ,  
H o r g a n ,  
J e n n i n g s ,  
Kellogg, 
Kroeger ,  
Korsmo,  
L e r o m ,  
L i n d s t r o m ,  
L o g a n ,  
M c L a c h l a n ,  
McDonald ,  
Myers,  
Nelson,  
Nier l ing,  
P o r t e r ,  
P rasse r ,  
P u r d o n .  

R a y ,  
R i c h a r d s ,  
R i n d e ,  
R o b e r t s ,  
R o d ,  
S a r g e n t ,  
S i m p s o n ,  
S m i t h ,  
S p a n g b e r g ,  
S t a f n e ,  
Swenson ,  
T o f s r u d ,  
T y l e r ,  
W a l k e r ,  
Wal l en ,  
W o o d ,  
M r .  S p e a k e r .  

Rasmussen ,  

Absent and not voting: 
Messrs— Messrs— Mess r s  

F l eming ,  
Gleason,  
H e r b r a n d s o n ,  

Hodgson ,  
M u r p h y ,  
S h a r p e ,  

S v e n s r u d ,  
Twiche l l ,  
W i n e m a n .  

Messrs. Gleason, Herbrandson, Hodgson, Murphy, Sharpe and 
Twichell being excused. 

So  the bill passed and the title was agreed to. 
Mr. McLachlan moved 
That the vote by  which the substitute for House  Bi l l  No. 4 1  

was passed be reconsidered, and the motion to reconsider be  laid 
upon the table, 

Which motion prevailed. 
Mr. Prosser requested unanimous consent for the House to  re­

turn to the seventh order of business. 
There beiug no  objection, the House returned to  the seventh 

order of business. 
Mr. Prosser offered the following resolution: 

Resolved by the House of Representatives of the State of North Dakota: 
T h a t  t h e  Commissioner  of Univers i ty  a n d  Schoo l  L a n d s  be ,  a n d  i s  h e r e b y  

reques ted  t o  f u r n i s h  a t  h i s  ear l ies t  convenience f o r  t h e  i n f o r m a t i o n  of t h i s  
House ,  a de ta i led  s t a t e m e n t  of t h e  expend i tu r e s  of h i s  d e p a r t m e n t  f o r  c l e r k  
h i r e  a n d  al l  o t h e r  inc iden ta l  expenses  d u r i n g  t h e  p a s t  t w o  years .  

Mr. Prosser moved 
The adoption of the resolution, 
Which motion prevailed, and 
The resolution was so adopted. 
Mr. Logan requested that the courtesies of the floor b e  ex­

tended to Edward Winterer, of Barnes county. 
There being no objection, the courtesies of the floor were so  ex­

tended. 
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Mr.  Linds t rom moved 
T h a t  t he  House  do  now adjourn,  
W h i c h  motion was lost. 

THIRD READING OF HOUSE BILLS. 

H o u s e  Bi l l  No.  74, 
A Bill  f o r  a n  act  entit led "an  act to  cure  defective acknowledg­

ments ,"  
W a s  read t h e  t h i r d  time. 
T h e  quest ion be ing  upon the  final passage of t h e  bill, 
T h e  roll be ing  called the re  were ayes  54, nays  none, not  voting 8. 
Those who voted i n  t h e  affirmative were:  

Messrs— Messrs— Messrs— 
Armstrong, Hill,  Ray,  
Blacklock,  Holritz, Richards,  
Brainard, Horeran, Rinde,  
Brown, Jennings,  Roberts, 
Colby, Kellogg, Rod, 
Colosky, Kroeger, Sargent,  
Cooper, Korsmo, Simpson, 
Cryan, Lerom, Smith ,  
Dwyer,  Logan,  Spangberg, 
Edwards,  McLachlan,  Stafne ,  
Eyolfson, McDonald, Swenson,  
Flack,  Myers, Tofsrud. 
Fleming,  Nelson, Tyler, 
Gilbertson, Nierling, Walker, 
Guinan.  Porter, Wallen, 
Gunderson, Prosser, Wineman,  
Hancock, Purdon, Wood, 
Hanna,  Rasmussen, Mr. Speaker. 

Absent  and  n o t  voting— 
Messrs-  Messrs— Messrs—  v 

Gleason, Lindstrom, Svensrud, 
Herbrandson, Murphy, Twichel l .  
Hodgson,  Sharpe, 

Messrs. Gleason, Hodgson,  Murphy ,  S h a r p e  a n d  Twichell  be ing 
excused. 

S o  t h e  bill  passed and  i ts  t i t le was agreed to. 
H o u s e  Bi l l  No. 85, 
A Bil l  fo r  an  act  ent i t led "an act to  amend  Section 3 of Chap te r  

88 of t h e  Session Laws  of 1890, relat ing t o  t h e  construction of 
county bridges," 

W a s  read t h e  th i rd  time. 
Mr.  Wallen moved 
T h a t  f u r t h e r  consideration of House  Bi l l  No.  85 b e  defer red  

unt i l  Tuesday, F e b r u a r y  5, 
W h i c h  motion prevailed, and 
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T h e  f u r t h e r  consideration of House  Bil l  No.  85 was so  defe r red .  
Mr .  Cooper moved 
T h a t  t h e  House  do  now adjourn ,  
W h i c h  motion prevailed, and  
T h e  House  adjourned.  

J .  M .  D E V I N E ,  
Chief Clerk.  

T W E N T Y - S I X T H  D A Y .  

H O U S E  OF REPRESENTATIVES ,  
BISMARCK, N O R T H  DAKOTA,  

F e b r u a r y  2, 1895. 

The H o u s e  assembled a t  2 o'clock, p .  m., p u r s u a n t  t o  a d j o u r n ­
ment.  

The  Speaker  presiding.  
P raye r  by t h e  Chaplain.  
Rol l  called. 
Al members  present  excepting Messrs. Gleason, -Hanna, H e r -

brandson, Holri tz ,  Prosser ,  Pu rdon ,  Rasmussen,  Rober t s ,  R o d ,  
Simpson,  Svensrud and  Wood.  

Messrs. Herbrandson  and  Rasmussen b e i n g  excused. 
Mr.  Nier l ing requested t h a t  Mr .  Gleason b e  excused f o r  t h e  

day. 

Mr. Sargent  requested t h a t  Mr.  H a n n a  b e  excused f o r  t h e  
day. 

Mr. Kroeger  requested t ha t  Mr.  H o l r i t z  b e  excused f o r  t h e  
day. 



220 JOURNAL OF T H E  HOUSE,  

Mr. Walke r  requested t h a t  Mr. Prosser  be  excused f o r  tlie 
day. 

Mr .  S t a f n e  requested t h a t  Mr .  P u r d o n  be  excused fo r  t h e  
day. 

Mr.  Armst rong  requested t ha t  Mr .  Rober t s  b e  excused fo r  t h e  
day. 

Mr .  F l eming  requested t h a t  Mr.  R o d  be  excused f o r  the-
day. 

Mr.  Colosky requested t h a t  Mr. Wood b e  excused f o r  t h e  
day.  

T h e r e  be ing  n o  objections,  Messrs. Gleason, H a n n a ,  Holr i tz ,  
Prosser ,  Purdon ,  Roberts ,  R o d  and  Wood  were excused. 

REFERENCE OF T H E  JOURNAL. 

T h e  Committee on  Revision and  Correction of t h e  J o u r n a l  
make  t h e  following repor t :  
M R .  S P E A K E R :  

Your  Committee on Revision and  Correction of t h e  J o u r n a l  
have careful ly  examined t h e  J o u r n a l  of t h e  twenty-fifth day,  
a n d  recommend tha t  i t  b e  amended a s  follows: 

O n  page  4, l ine  43, " and  whenever t h e  amendment  of said taxes"  
b e  amended to  read  "and  whenever t h e  amoun t  of said taxes," 

A n d  when  so  amended t h a t  t h e  J o u r n a l  be  approved. 
G E O .  H!ILL, 

Chairman.  
Mr.  Hodgson moved 
T h a t  t h e  repor t  of t h e  Committee  oil Revision and  Correction 

of t h e  J o u r n a l  b e  adopted, 
W h i c h  motion prevailed, and  

, T h e  repor t  of t he  Committee was adopted, and  , 
T h e  Jou rna l  of t he  twenty-fifth day, as  amended, was approved.  

PRESENTATION OF PETITIONS AND COMMUNICATIONS. 

Mr.  Stafne-presented t he  following pet i t ion:  
I n  behalf of t h e  citizens of Richland county,  we, your petitioners m o s t  

earnestly entreat you  a s  our representatives, t o  d o  your utmost  in  the sup­
port and continuance of our prohibitory law. W e  ask this  in the  name of 
our citizens, our children and our homes. 

Whi le  we have a right t o  expect that  Richland county will not dishonor 
herself and our Sta te  in the  crisis that  i s  now upon us,  yet  there i s  so  m u c h  
a t  stake that  we urge upon you t h e  great importance of standing by our 
prohibitory law, and while we  expect our representatives t o  do  t h i s , w e  
pledge ourselves t o  do what we can t o  sustain our lawmakers in maintaining 
and retaining our prohibiten' law. 

C .  M .  J O H N S O N ,  

(And 20 others.) 
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There being n o  objection, the  petition was referred to  the  Com­
mittee o n  Temperance. 

Mr. Dwyer presented the  fol lowing petit ion: 
W A H P E T O N ,  N O R T H  D A K O T A ,  J a n u a r y  2 3 ,  1 8 9 5 .  

To the Legislature of the State of North Dakota : 
W e ,  t h e  unders igned  re s iden t s  of t h e  ci ty of W a h p e t o n ,  r espec t fu l ly  

pet i t ion your  honorable  body  t o  p a s s  t h e  woman's  su f f r age  bil l  now p e n d i n g  
fo r  de terminat ion .  

W .  E .  H O W R Y ,  

(And  98 Others . )  

There being n o  objection, t h e  petition was referred t o  the  Com­
mittee on Woman Suffrage. 

Mr. Colby, by request, presented the fol lowing pet i t ion:  
DAVENPORT, N ,  D . ,  J a n u a r y  29 ,  1895. 

To the Honorable Members of the House of Representatives of the Statt' 
of North Dakota, Greeting: 

We, t h e  undersigned,  legal voters  a n d  res idents  of t h e  S t a t e  of N o r t h  D a  
k o t a ,  d o  hereby  pet i t ion y o u r  honorable  body  aga ins t  t h e  e n a c t m e n t  o f  
H o u s e  Bill No.  65, being a bill  f o r  a n  a c t  t o  provide f o r  t h e  e s t a b l i s h m e n t ,  
construct ion a n d  main tenance  of d r a i n s  i n  t h i s  S t a t e .  

T H E O D O R E  O .  J O H N S R U D ,  
(And  29 others . )  

There being n o  objection, the  petition was referred to  t h e  
Committee on  Highways,  Bridges  and Ferries. 

Mr. Gilbertson, b y  request, presented the  fo l lowing pet i t ion:  
DAVENPORT, N .  D . ,  J a n u a r y  29,  1895. 

To the Honorable Members of the House of Representatives of the State of 
North Dakota, Greeting : 

We,  t h e  unders igned,  legal voters  a n d  res idents  of t h e  S t a t e  of N o r t h  D a ­
ko ta ,  d o  hereby pet i t ion y o u r  honorable  body  aga ins t  t h e  e n a c t m e n t  of 
H o u s e  Bill No. 65, be ing  a bil l  f o r  a n  a c t  t o  provide fo r  t h e  [es tab l i shment ,  
construct ion and  main tenance  of d r a in s  in t h i s  S t a t e .  

W M .  MOGTJINAN,  
(And 32 O t h e r s . )  

There being n o  objection, the  petition was referred t o  the  Com­
mittee on Highways,  Bridges and Ferries. 

Mr. Smith presented the  fol lowing petition: 
To the Legislative Assembly of the State of North Dakota: 

T h e  peti t ion of t h e  unders igned represents  t h a t  t h e y  a r e  c i t izens  of t h e  
Twenty-f i f th  Legislat ive Dis t r ic t  of t h e  S t a t e  of N o r t h  D a k o t a ;  t h a t  in  t h e i r  
opinion i t  would b e  cont ra ry  t o  t h e  bes t  in teres ts  of t h e  S t a t e  t o  pass  a t  y o u r  
present  session a resolution fo r  t h e  purpose  of r e submi t t i ng  t h e  ques t ion  of 
prohibit ion.  W e  therefore  respectful ly  pet i t ion t h a t  s u c h  resolut ion  b e  n o t  
passed.  

M R S .  J A S .  T H O M P S O N ,  
( A n d  140 others .)  

There being n o  objection, the  petition was referred to  the Com­
mittee on Temperance. 

Mr. Smith presented the following petition: 
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To the Honorable Legislative Assembly of the State of North Dakota : ' 
At a congregational meeting of t he  members of t he  Baptist church of 

Ellendale, North Dakota, held a t  Ellendale, North Dkota,  on t he  27th day 
of January ,  A. D. 1895, t he  following resolution was unanimously adopted: 

Resolved, Tha t  i t  is t h e  sense of this  meeting t h a t  t h e  Honorable Legisla-
Assembly of t he  Sta te  of North Dakota, now in session, be  requested by this 
meeting not t o  resubmit to  t h e  next Legislative Assembly of this  S ta te  nor 
t o  t he  people of this  State, Article Twenty of t he  Constitution of the  Stato 
of North Dakota, prohibiting t he  manufacture and sale of intoxicating liquors. 

Resolved, further, Tha t  t h e  Legislative Assembly of this  S ta te  now in 
session, be requested not to  repeal nor amend any of t he  existing penalties in 
t h e  present law of th is  S ta te  prohibiting t h e  manufacture and sale of in­
toxicating liquors; b u t  t h a t  they be requested to  make only such amendments 
t o  said prohiqition law as  may more effectually secure i ts  fa i thful  enforce­
ment .  

H .  H .  H E W I T T ,  
Chairman. 

D .  B .  S C O T T ,  Secretary. 
T h e r e  b e i n g  u o  objec t ion ,  t h e  p e t i t i o n  w a s  re ferred  t o  t h e  C o m ­

m i t t e e  o n  Tempranee .  

Mr.  S h a r p  p r e s e n t e d  t h e  f o l l o w i n g  p e t i t i o n :  

We, the  undersigned, citizens of L a  Moure county; desire to  petition tho 
Legislative Assembly of t he  S t a t e  of North Dakota t o  e n a t t  such measures 
us  will result iu t he  resubmission of Article 20 of t he  S ta te  Constitution, t o  a 
vote of the  people. 

A U G U S T  BRODKKORBS,  
(And 35 Others.) 

T h e r e  b e i n g  n o  object ion ,  t h e  p e t i t i o n  w a s  r e f e r r e d  t o  t h e  Com­
m i t t e e  o n  Temperance ,  

Mr. S h a r p e  p r e s e n t e d  t h e  f o l l o w i n g  p e t i t i o n :  

We the  undersigned, citizens of LaMoure county, desire to  petition the  
Legislative Assembly of t he  S ta te  of North Dakota, t o  take  no action t o  
«rnact measures looking t o  t he  resubmission of Article 20 of t he  ConstitutioA 
t o  a vote of the  people. 

O .  A .  G A L L U P ,  
(And 30 others.) 

T h e r e  b e i n g  n o  objec t ion  t h e  pe t i t i on  w a s  re ferred  t o  t h e  C o m -
imittee  o n  Temperance .  

MOTIONS A N D  RESOLUTIONS.  

Mr. T y l e r  moved  
T h a t  H o u s e  B i l l  N o .  65 ,  
A B i l l  f o r  a n  act  t o  p r o v i d e  f o r  t h e  e s tab l i shment ,  construct ion  

a n d  maintenance  of  d r a i n s  i n  t h i s  S ta te ,  b e  ca l l ed  f r o m  t h e  
'Committee  o n  H i g h w a y s ,  B r i d g e s  a n d  F e r r i e s  a n d  referred t o  
t h e  C o m m i t t e e  o n  J u d i c i a r y ,  

W h i c h  mot ion  prevai led,  a n d  
H o u s e  B i l l  N o .  6 5  w a s  s o  referred.  

T h e  C o m m i t t e e  o n  E n g r o s s e d  B i l l s  m a d e  t h e  f o l l o w i n g  report:  
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M R .  S P E A K E R :  
Your  Committee ou Engrossed  Bi l l s  have examined 
H o u s e  Bill  No.  24, 
A Bil l  for .  an act  t o  amend Section 162 of Chap te r  62 of t h e  

Laws of 1890, b e i n g  an  act ent i t led "an  act  to  provide f o r  a 
uniform system of f r e e  publ ic  schools th roughout  t h e  State ,  a n d  
t o  prescribe penal t ies  f o r  violation of the  provisions thereof . "  

Also, 
H o u s e  Bil l  No. 101, 
A Bil l  fo r  an  act  to  provide f o r  l icensing of pub l i c  warehouses ,  
And  find t h e  same correctly engrossed. 

O .  S .  W A L L E N ,  

Chai rman.  

INTRODUCTION O F  B I L L S  AND MEMORIALS.  

Mr. Korsmo int roduced 
House  Bill  No.  110, 
A Bill  for  a n  act t o  protect  f a r m  laborers  a n d  g iv ing  t h e m  l ien 

m pon crops as  securi ty f o r  t he i r  wages. 
Which  was read t h e  first a n d  second times, and  
Referred to  t h e  Committee on Jud ic ia ry .  
Mr. Twichell introduced 
House  Bil l  No.  I l l ,  
A Bill  f o r  a n  act  ent i t led "an  act  f o r  t h e  preservat ion a n d  p r o p ­

agation and  protect ion of t h e  game  and  fish of t h e  S t a t e  of N o r t h  
Dakota," 

Which  was read  t h e  first a n d  second times, a n d  
Refer red  t o  t h e  Committee on S t a t e  Affairs. 

T H I R D  READING O F  HOUSE B I L L S .  

House Bill  No.  4, 
A Bill  for  an act  t o  amend subdivision 11  of Sect ion 1, Chap te r  

100, Laws  of 1891. 
T h e  question be ing  on  t h e  final passage of t h e  b i l l  
Mr .  Nierl ing moved 
Tha t  f u r t h e r  consideration of H o u s e  Bi l l  No.  4 b e  pos tponed 

until  Tuesday. Feb .  5, 1895, a t  4 p. m., and b e  made  a special  o rde r  
a t  such time. 

Which  motion prevailed. 
And t h e  f u r t h e r  consideration of H o u s e  Bi l l  No.  4 was s o  d e ­

ferred.  

MESSAGE FROM T H E  SENATE.  

The  following message was received f rom t h e  S e n a t e ;  
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SENATE CHAMBER, ) 
F e b .  2, 1895. j 

M R .  SPEAKER:  

I have t h e  honor to  r e tu rn  herewith Senate  Bil l  No. 18, which 
t h e  H o u s e  has  t ransmit ted to  t h e  Senate  with certain recommend­
ations,and your  respectful  consideration of said bill  is hereby re­
quested.  

F R E D  FALLEY,  
Secretary. 

H o u s e  Bil l  No. 24, 
A Bi l l  f o r  an  act  to  amend Section 162 of Chapter  62 of t h e  

Laws  of 1890, be ing a n  ac t  en t i t l ed  "an  ac t  t o  provide f o r  a un i ­
f o r m  system of f r e e  publ ic  schools th roughout  t h e  State ,  a n d  to  
prescr ibe  penalt ies fo r  violation of t h e  provisions thereof,"  

W a s  read t he  th i rd  time. 
T h e  question being upon t h e  final passage of t h e  bill, 
T h e  roll be ing called t h e r e  were ayes 49, nays  none, no t  vot­

i n g  13. 

Those  who voted in t h e  affirmative were:  

Messrs— 
Armstrong, 
Blacklock, 
Brainard, 
Brown, 
Colby, 
Colosky, 
Cooper, 
Oryan, 
Dwyer,  
Edwards, 
Eyolfspn, 
Flack,  
Fleming,  

• Gilbertson, 
Guiñan, 
Gunderson, 
Hancock, 

Messrs— 
Hill,  
Hodgson, 
Jennings,  
Kellogg, 
Kroeger, 
Korsrno, 
Lerom, 
Lindstrom, 
Logan, 
McLachlan, 
McDonald, 
Myers, 
Nelson, 
Nierling, 
Porter, 
Ray, 

Messrs— 
Richards, 
Rinde, 
Sargent, 
Sharpe, 
Simpson, 
Smith,  
Spangberg, 
Stafne, 
S wen son, 
Tofsrud, 
Twicheli, 
Tyler. 
Walker, 
Wallen, 
Wineman, 
Mr. Speaker. 

Absent  and  no t  voting:  

Messrs— 
Murphy, 
Prosser, 
Purdon, 
Rasmussen, 

Messrs— 
Roberts, 
Rod, 
Svensrud, 
Wood. 

Messrs— 
Gleason, 
Hanna, 
Herb^andson, 
Holritz, 
Horgan, 

Messrs. Gleason, Hanna ,  Herbrandson,  Rasmussen, Holr i tz ,  
Prosser ,  Purdon ,  Roberts,  R o d  a n d  Wood  b e i n g  excused. 

S o  t h e  bill  passed and  t h e  t i t le  was agreed to. 
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H o u s e  Bil l  No. 101, 
A Bill  fo r  an  act  ent i t led  " a n  act  t o  provide f o r  l icensing of 

public warehouses," 
W a s  read t h e  th i rd  time. 
Mr.  Logan  moved 
Tha t  f u r t h e r  consideration of H o u s e  Bill  No .  101 b e  postponed,  

and  tha t  t h e  bi l l  b e  made  a special order  f o r  F e b r u a r y  4, a t  3 
o'clock p. m., 

W h i c h  motion prevailed. 
House  Bill No. 64, 
A Bil l  f o r  a n  act  enti t led " a n  act  compelling rai l road companies  

t o  provide a certain number  of m e n  t o  man  t r a in s  a n d  prescr ib ing  
penalties fo r  neglect thereof ,"  

W a s  placed u p o n  i t s  final passage. 
Mr.  Twichell moved 
T h a t  f u r t h e r  consideration of H o u s e  Bill  No.  64 b e  postponed,  

and  tha t  t he  bill  b e  made  a special order  o n  Wednesday ,  F e b ­
ruary  6, a t  3 o'clock p .  m., 

W h i c h  motion prevailed. 
T h e  Committee on  Engrossed Bills  made t h e  fol lowing r epor t :  

M R .  S P E A K E R :  

Your  Committee o n  Engrossed  Bi l ls  have examined 
House  Bil l  No. 64, 
A Bil l  f o r  an  act  ent i t led "an  act compell ing ra i l road com-

pariies to  provide a certain n u m b e r  of men  t o  m a n  t ra ins ,  a n d  
prescr ibing penal t ies  f o r  neglect thereof,"  

And find t h e  same correctly engrossed. , 
O .  S .  W A L L E N ,  

Chai rman.  
T h e  Speaker  called Mr.  Tofs rud  to  t h e  Chai r .  

MESSAGE FROM T H E  SENATE.  

T h e  following message was received f r o m  t h e  S e n a t e :  
S E N A T E  C H A M B E R ,  ) 

F e b .  2, 1895. J 
M R .  S P E A K E R :  

1 have t h e  honor  t o  r e tu rn  herewith 
Concurrent  Resolut ion to memorialize t h e  Legis la t ive  Assem­

blies of t h e  S ta tes  of S o u t h  Dakota ,  Minnesota a n d  Nebraska ,  f o r  
co-operation i n  laws t o  destroy t h e  Russ ian  Cactus  a n d  p reven t  
t h e  spread of t h e  same, 

Which t h e  Sena te  h a s  concurred in.  
F R E D  F A L L E Y ,  

Secretary.  



226 JOURNAL OF T H E  H O U S E ,  

MESSAGE FROM T H E  SENATE. 

T h e  fol lowing message was received f r o m  t h e  Senate:  
S E N A T E  CHAMBER, } 

Februa ry  2, 1895. t 
M r .  S P E A K E R :  

T h e  Sena te  respectful ly requests  t ha t  the  House  re turn  to  t h e  
Senate  Senate  Bi l l  No.  18, 

Respectful ly ,  
F R E D  FALLEY,  

Secretary. 

Mr .  N ie i i i ng  moved 
T h a t  t h e  requests of t h e  Senate  b e  granted,  
Which  motion prevailed, and  
Senate  Bi l l  No. 18 was ordered t o  b e  re turned  to  the  Senate .  
T h e  Speaker  called Mr. Sargent  to  t h e  Chair.  
H o u s e  Bill  No. 109, 
A Bi l l  f o r  an  act  to  establish a Code of Civil Procedure  f o r  t h e  

S ta te  of Nor th  Dakota,  
W a s  placed upon  i ts  t h i rd  reading. 
T h e  reading of House  Bill No. 109 being in progress. 
Mr .  Gi l l  moved 
T h a t  when t h e  House  ad journ  i t  ad jou rn  to  meet a t  10 o'clock 

Monday morning,  
Which  motion prevailed. 
Mr .  Dwyer  moved 
T h a t  t h e  H o u s e  do  now adjourn ,  
W h i c h  motion prevailed, and  
T h e  H o u s e  adjourned.  

J .  M .  D E V I N E ,  
Chief Clerk. 
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T W E N T Y - E I G H T H  DAY.  

HOUSE OF REPRESENTATIVES, 
BISMARCK, NORTH DAKOTA, 

February 4, 1895. 

The House assembled at 10 o'clock a. m., pursuant to adjourn-, 
ment, 

The Speaker presiding. 
Prayer by Rev. W. L. YanHorn of Fargo. 
Mr. Wallen moved 
That the calling of the roll be dispensed with 
Which motion prevailed, and 
The calling of the roll was dispensed with. 

PRESENTATION OF PETITIONS AND COMMUNICATIONS. 

Mr. Staf ne presented the following petition : 
I n  beha l f  of t h e  c i t i zens  of B i ch l and  c o u n t y ,  we ,  y o u r  p e t i t i o n e r s ,  m o s t  

ea rnes t lv  e n t r e a t  y o u  a s  o u r  represen ta t ives ,  t o  d o  y o u r  u t m o s t  i n  t h e  s u p ­
p o r t  a n d  c o n t i n u a n c e  of o u r  p roh ib i to ry  law.  W e  a s k  t h i s  i n  t h e  n a m e  of 
o u r  c i t izens ,  o u r  c h i l d r e n  a n d  o u r  h o m e s .  

W h i l e  we  h a v e  a r i g h t  t o  e x p e c t  t h a t  R i c h l a n d  c o u n t y  wil l  n o t  d i s h o n o r  
herself  a n d  o u r  S t a t e  i n  t h e  cr i s i s  t h a t  i s  now u p o n  u s ,  y e t  t h e r e  i s  s o  m u c h  
a t  s t a k e  t h a t  we  u r g e  u p o n  3'ou t h e  g r e a t  i m p o r t a n c e  of s t a n d i n g  b y  o u r  p r o ­
h i b i t o r y  l aw,  a n d  whi le  w e  expec t  o u r  r ep re sen t a t i ve s  t o  d o  t h i s ,  w e  p l e d g e  
ourse lves  t o  d o  w h a t  w e  c a n  t o  s u s t a i n  o u r  l a w m a k e r s  i n  m a i n t a i n i n g  a n d  
r e t a i n i n g  o u r  p roh ib i to ry  law.  _ 

[P ro fesso r s  a n d  S t u d e n t s  of R e d  R ive r  Val ley  Univers i ty ,  E v e r y  O n e  
P r e s e n t ,  61.] 

M .  V .  B .  K N O X .  
WAHPETON,  Jan.  19,1895. 

There being no  objection, the petition was referred to the  Com­
mittee on Temperance. 
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Mr. Tofsrud presented the following petition : 

RUGBY, N .  D . ,  F e b .  1, 1895. 

To the Joint Committee on Russian Cactus : 
A s  we in t he  last year have done all we can and our taxable property of 

said Pierce County will not meet our needs in th i s  matter ,  we ask through 
ou r  Representative (O. L .  Tofsrud) for  assistance to  combat with the  peat. 
W e  are surrounded with the  pest and i t  will soon overrun u s  unless we can 
find some way t o  control it, and we are unable t o  do so without help from 
some source. T h e  people came here without much  means, and failure of 
crops and now this  pest will soon drive them out  if nothing is done for us.  

GEO.  W .  SPAUN, 
Chairman County Board. 

There being no objection, the petition was referred to the Joint 
Committee on Cactus. 

Mr. Cooper presented the following communication: 
COOPERSTOWN, N .  D . ,  F e b .  1, 1895. 

To the Hons. Cooper and Swenson : 
We, the  undersigned, do hereby petition you to  use all honorable means t o  

defeat  the  Twichell Insurance Bill, making the  amount  of policy prima facie 
evidence in cnse of total loss, as we consider i t  directly against the  interest 
of t he  honest insurer and in favor of t he  dishonest man, and the  companies 
will have to charge a greater ra te  to cover t he  losses. 

T .  E .  WARNEK, 
(And 10 others.) 

There being no objection, the petition was referred to  the Com­
mittee on Insurance. 

The Committee on Engrossed Bil ls  made the following report : 
M E .  S P E A K E R :  

Your Committee on Engrossed Bi l l s  have examined: 
House Bil l  No. 29, 
A Bi l l  for an act to provide free and uniform school text books 

throughout the several counties of the State, 
And find the same correctly engrossed. 

O .  S .  W A L L E N ,  

Chairman. 
U N F I N I S H E D  BUSINESS.  

The third reading of House Bills was continued, and 
House Bil l  No. 109. 
A Bill  for an act to establish a Code of Civil Procedure for the 

State of North Dakota, 
Was  read at length the third time. 

The Speaker called Mr. B a y  to the Chair. 

Mr. Binde moved 
That the House take a recess until 2 o'clock p. m., 
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W h i c h  motion prevailed, a n d  
T h e  H o u s e  took such recess. 
T h e  H o u s e  reassembled. 
T h e  quest ion be ing  upon  t h e  final passage of 
H o u s e  Bil l  No.  109, 
A Bi l l  f o r  a n  act  t o  establish a Code of Civil P rocedure  f o r  t h e  

S t a t e  of N o r t h  Dakota,  
T h e  roll be ing called the re  were ayes 46, n a y s  none,  no t  vo t ing  16. 
Those  who voted in  t h e  affirmative were:  

Messrs— 
Herbrandson, 
Hill ,  
Holritz,  
Kellogg,  
Kroeger, 
Korsmo, 
Lerom, 
.Lindstrom, 
Logan,  
McDonald,  
Myers, 
Nelson,  
Porter, 
Rasmussen,  
Ray,  

Messrs— 
Armstrong, 
Blacklock, 
Brainard, 
Brown, 
Colby,  
Colosky, 
Cooper, 
Cry an, 
Dwyer,  
Edwards.  
Eyolfson, 
F lack ,  
Fleming,  
Gilbertson, 
Glea6on, 
Hanna,  

Absent  and  no t  vot ing:  
Messrs— Messrs— 

Guinan,  McL/achlan, 
Gunderson, Murphy,  
Hancock,  Nierling, 
Hodgson,  Prosser, 
Horgan, Purdon.  
Jennings,  

W h o  were excused. 

S o  t h e  bi l l  passed and t he  t i t le  was agreed  to. 

Mr .  Blacklock moved 
T h a t  t h e  vote b y  which H o u s e  Bi l l  No.  109 was  passed b e  r e ­

considered, and  t h a t  t h e  motion to  reconsider  b e  l a id  upon  t h é  
table, 

Which  motion prevailed, a n d  
T h e  motion t o  reconsider was laid u p o n  t h e  table .  
Mr .  Brown requested t h a t  Mr. Gunderson be  excused. 
Mr .  Flack requested t h a t  Mr .  J e n n i n g s  b e  excused. 
Mr.  Gleason requested  t h a t  Mr.  Nier l ing  b e  excused. 
Mr.  Walker  requested t h a t  Mr .  P rosse r  b e  excused. 
Mr .  Spangberg  requested t h a t  Mr.  R i c h a r d s  b e  excused. 

Messrs— 
Rinde,  
Roberts, 
Sargent,  
Smi th ,  
Spangberg,  

_ Stafne ,  
Svensrud,  
Swensoo,  
Tofsrud,  
Twitchel l ,  
Tyler, 
Walker,  
Wallen,  
Wineman,  
Mr. Speaker.  

Messrs— 
Richards,  
Rod ,  
Sharpe,  
S impson,  
Wood,  

I I  J — 1 5  
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Mr.  F l eming  reques ted  t h a t  Mr .  R o d  b e  excused. 
Mr .  Colosky requested t h a t  Mr .  Wood be excused. 
Mr .  P o r t e r  requested t h a t  Mr .  McLachlan  b e  excused. 
Mr.  S t a f n e  requested t h a t  Mr.  P u r d o n  b e  excused. 
Mr .  Blacklock requested t h a t  Messrs. H o r g a n  a n d  Guinau  b e  

excused. 
Mr. Speaker  requested t h a t  Mr.  Hancock  b e  excused. 
T h e r e  be ing  n o  objection, Messrs. Gunderson ,  Jennings ,  Nier-

ling, Presser ,  Richards,  Rod,  Wood, McLachian,  P u r d o n ,  Horgan ,  
Gu inan  and  Hancock  were excused. 

INTRODUCTION OF B I L L S  A N D  MEMORIALS. 

Mr.  Colby introduced 
H o u s e  Bill  No. 112, 
A Bi l l  f o r  an  act  t o  suppress  and  prevent  t h e  pr in t ing ,  selling, 

loaning, making, advertising, g iving away o r  exposing t o  view, or  
showing o r  t ak ing  subscr ipt ions f o r  any  indecent  o r  obscene 
l i terature,  pr ints ,  etchings,  drawings o r  papers,  o r  a u y  article o r  
ins t rument  of immoral  use, and  prescr ibing t h e  punishment  
therefor ,  

Which  was read t h e  first a n d  second times, and  
Refe r red  to  t h e  Committee on  S ta te  Affairs. 
Mr .  Gleason introduced 
House  Bil l  No. lli>, 
A. Bil l  f o r  a n  act re la t ing t o  l iabil i ty of rai l road corporat ions t o  

employes fo r  personal in jur ies ,  
Which  was read t h e  first a n d  second t imes,  a n d  
Refe r red  to  t h e  Commit tee  on  Railroads.  
Mr .  E d w a r d s  moved 
T h a t  all absent  members  b e  excused f o r  t h e  day ,  
W h i c h  motion prevailed, a n d  
T h e  absent  members  were s o  excused. 

T H I R D  READING OF HOUSE BILLS.  

House  Bill No. 29, 
A Bi l l  fo r  an act enti t led " a n  act  to  provide f r e e  and  uni form 

school text  books throughout  t h e  several counties of t h e  State ,"  
W a s  read t h e  t h i r d  t ime. 

Mr.  Tyler  requested unanimous  consent to introduce a n  amend­
m e n t  to  House  Bil l  No. 29, 

There  be ing  no  objection, Mr .  Tyler  moved t o  amend  Section 
7 b y  s t r ik ing  ou t  t h e  words "prescribe a n d  adopt  a series of " 
where  t h e  same appears  i n  l ine  7 of t h e  p r in ted  bill, and  inser t  in  
lieu thereof t h e  words " f u r n i s h  f r e e  of charge ."  
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Mr.  Bra ina rd  moved 
Tha t  t h e  amendment  b e  adopted, 
W h i c h  motion prevailed, a n d  
T h e  amendment  was adopted.  
T h e  quest ion be ing  upon t h e  final passage of t h e  b i l l  a s  

amended.  
T h e  roll  be ing called the re  were ayes 38, n a y s  6, n o t  vo t i ng  18 
Those who voted in  t h e  affirmative were:  

Messrs— 
Brainard, 
Brown, 
Colby, 
Oolosky, 
Cooper, 
Cryan, 
Dwyer, 
Flack, 
Fleming, 
Gilbertson, 
Gleason, 
Hanna, 
Herbrandson, 

Messrs— 
Hill, 
Holritz, 
Kellogg, 
Kroeger, 
Korsrno, 
Lerom, 
Lindstrom, 
Logan, 
McDonald, 
Nelson, 
Rasmussen, 
Ray, 
Rinde, 

Those who voted i n  t h e  negative were:  
Messrs— Messrs— 

Armstrong, Edwards, 
Blacklock, Eyolfson, 

Absent  a n d  no t  vot ing:  
Messrs— Messrs— 

Guinan, McLachlan, 
Gunderson, Murphy, 
Hancock, Myers, 
Hodgson, Nierling, 
Horgan, Porter, 
Jennings, Prosser, 

Messrs. Guinan,  Gunderson,  Hancock,  Hodgson ,  H o r g a n ,  
J enn ings ,  McLachlan ,  Murphy ,  Nier l ing,  Por t e r ,  Prosser ,  P u r d o n ,  
Richards ,  Rod ,  Sharpe ,  Simpson a n d  W o o d  b e i n g  excused. 

S o  t h e  bil l  a s  amended passed and t h e  t i t le  w a s  agreed  to.  
Mr .  Logan  moved ' * 
T h a t  t h e  vote b y  which H o u s e  Bi l l  No. 29 was passed  b e  r e ­

considered, a n d  t h a t  t h e  motion to  reconsider b e  la id  u p o n  t h e  
table,  

W h i c h  motion prevailed,  and  
T h e  motion t o  reconsider was laid u p o n  t h e  table.  
House  Bi l l  No.  57, 
A Bi l l  f o r  a n  act  providing fo r  t h e  authent ica t ion of t h e  records  

i n  t h e  office of t h e  registers of deeds wi th in  t h e  Sta te ,  a n d  def in­
i n g  cer tain du t ies  of t h e  registers  in  relat ion there to ,  

W a s  read t h e  th i rd  t ime.  

Messrs— 
Roberts, 
Sargent, 
Smith,  
Stafne,  
Swensrud, 
Swenson, 
Tofsrud, 
Tyler, 
Walker, 
Wallen, 
Wineman, 
Mr. Speaker. 

Messrs— 
Spangberg, 
Twichell. 

Messrs— 
Purdon, 
Richards, 
Rod, 
Sharpe, 
i-impson, 
Wood. 
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Mr. Roberts b y  unánimous consent offered the following amend­
ment: 

T h a t  sa id  bil l  b e  a m e n d e d  b y  i n s e r t i n g  a f t e r  t h e  word  "office" i n  l ine  10, 
Sec t i on  1, t h e  w o r d s  "excep t ing  t h e  t r a c t  o r  n u m e r i c a l  i ndexes . "  

A n d  b y  i n s e r t i n g  t h e  words,  " reg i s te r  of d e e d s "  i n  p l a c e  of " c o u n t y  com­
miss ioners"  i n  l ine  1, Sec t ion  2. 

A n d  b y  a d d i n g  t h e  following,  wh ich  sha l l  b e  Sec t ion  5 :  
S E C T I O N  5 .  F o r  s u c h  n u m b e r i n g  a n d  e n t r y  a s  a fo resa id ,  t h e  reg is te r  of 

d e e d s  sha l l  b e  en t i t l ed  t o  a f e e  of t e n  (10) c e n t s  f o r  e a c h  i n s t r u m e n t  o r  p a p e r  
n u m b e r e d  a n d  e n t e r e d  iu add i t i on  t o  t h e  f e e  f o r  r eco rd ing  o r  filing, hereto­
f o r e  p resc r ibed  b y  law.  

Mr. Tyler b y  unanimous consent offered the  following substi­
tute for Mr. Roberts' amendment, and moved i ts  adoption: 

A m e n d  Sec t ion  1 of H o u s e  Bill No.  57 b y  s t r i k i n g  o u t  all  of t h a t  por t ion  
w h i c h  i n  t h e  p r i n t e d  bi l l  a p p e a r s  b e t w e e n  t h e  w o r d s  " d o c u m e n t "  i n  l ine  9, 
a n d  t h e  word " a n d "  i n  l ine  10. 

Mr. Roberts  accepted the substitute offered b y  Mr. Tyler. 
T h e  question being on the motion of Mr. Tyler on the adop­

tion o£ the substitute the motion prevailed, and the  substitute 
was adopted. 

The  question recurring on  the original motion as amended, 
T h e  motion prevailed, and the original motion as amended by 

the  substitute was adopted. 

B y  unanimous consent Mr. Hanna  offered the  following 
amendment: 

A m e n d  l ine  6, Sect ion 1, immedia te ly  a f t e r  t h e  word  " n u m b e r "  a d d  t h e  
w o r d s  "p rov ided  t h e  f ees  f o r  r eco rd ing  sha l l  h a v e  b e e n  p a i d . "  

Mr. Tyler moved 
That House  B i l l  No.  57, together with the amendments, be  re­

ferred to the  Jo int  Committee to  consider the report of the  Re­
vision Commission, 

W h i c h  motion prevailed, and 
H o u s e  B i l l  No.  57 was so  referred. 
H o u s e  Bi l l  No.  101, 
A Bi l l  for an act to  provide for the l icens ing of public ware­

houses, 
W a a  read the third t ime and placed upon i t s  final passage, 
The  roll being called there were ayes 38, nays 6, not voting 18. 

Those who voted i n  the affirmative were: 
Messrs— Messrs— Mess r s  — 

A r m s t r o n g ,  
Black lock ,  
B r a i n  a rd ,  
B r o w n ,  
Colby,  
Colosky,  
Oooper,  
C r y a n ,  

H e r b r a n d s o n ,  
Ho l r i t z ,  
Kel logg,  
Kroeger ,  
Korsmo ,  
L e r o m ,  
L o g a n ,  
McDona ld ,  

S a r g e n t ,  
S m i t h ,  
S p a n b e r g ,  
S t a f n e ,  
Svens rnd ,  
Swenson ,  
T o f s r u d .  
Twichel l ,  
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Messrs— Messrs— Messrs— 
Dwyer,  Myers, Tyler, 
Eyolfson,  Nelson, Wallen,  
Flack,  Rasmussen,  Wineman,  
Fleming,  Kay, Mr. Speaker.  
Gilbertson, Rinde,  

Those  who voted i n  t h e  negat ive were:  
Messrs— Messrs— Messrs— 

Edwards,  Hanna.  L indstrom,  
Gleason, Hil l ,  Roberts.  

Absen t  a n d  no t  vot ing:  
Guinan,  McLachlan,  Richards,  
Gunderson, Murphy, Rod,  
Hancock,  Nierling, Sharpe,  
Hodgson, _ Porter, S impson,  
Horgan, ' Prosser, Walker,  
Jennings ,  Purdon,  Wood.  

Messrs.  Guinan,  Gunderson,  Hancock, Hodgson,  H o r g a n ,  J e n ­
nings ,  McLachlan,  Murphy ,  Nierl ing,  Por t e r ,  Prosser ,  P u r d o n ,  
Richards ,  Rod ,  Sharpe ,  Simpson a n d  Wood  b e i n g  excused. 

S o  t h e  bil l  passed a n d  t h e  t i t le  was agreed to. 

FIRST AND SECOND READING OF SENATE BILLS. 

Sena te  Bi l l  No. 47, 
A Bi l l  f o r  an act  to  amend  Section 332 of Chap t e r  13  of t h e  

Code  of Civil Procedure ,  be ing  Section 5127 of t h e  Compi led  
Laws  relat ing t o  proper ty  not  exempt f r o m  execution,  

W a s  read  t h e  first a n d  second times, a n d  
Refe r red  t o  t h e  Committee on Judic iary .  
Senate  Bill No. 79, 
A Bi l l  f o r  a n  ac t  defining t h e  practice in  county  cour t s  hav ing  

increased jurisdict ion;  fixing t h e  terms of cour t ;  compensat ion of 
judges  and  clerks and  the i r  duties. 

W a s  read t h e  first a n d  second times, a n d  
Refe r red  t o  t h e  Committee on  Judic iary .  

THIRD READING OF SENATE BILLS. 

Senate  Bi l l  No. 13, 
A Bill  f o r  an ac t  ent i t led "an  act providing f o r  a n d  r egu la t ing  

t h e  re-distr ict ing of counties  in to  commissioner d is t r ic ts ,"  
W a s  read t h e  t h i r d  time, a n d  placed upon i t s  final passage.  
T h e  roll be ing called the re  were ayes 41, nays  none,not vo t ing  21. 
Those who voted i n  t h e  affirmative were— 

Messrs— Messrs— , Messrs— 
Armstrong, Hanna,  Sargent ,  
Blacklock, Herbrandson, S m i t h .  
Brainard, Hill ,  Spangberg,  
Brown, Holritz,  S ta fne ,  
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Messrs— Messrs— Messrs— 
Colby, 
Colosky, 
Cooper, 
Cry an, 
Edwards,  
Eyolfson,  
Flack,  
Fleming,  
Gilbertson, 
Gleason, 

Kellogg,  
Kroeger, 
Korsmo, 
Lerom, 
Lindstrom, 
McDonald,  
Myers, 
Ray, 
Rinde,  
Roberts,  

Svensrud,  1 

Swenson,  
Tofsrud, 
Twichel l ,  
Tyler.  
Walker,  
Wallen,  
Wineman,  
Mr. Speaker. 

Absent  and  not vot ing— 
Messrs— 

Dwyer,  
Guinan,  
Gunderson, 
Hancock,  
Hodgson,  
Horgan,  
Jennings ,  

Messrs— 
Logan,  
McLachlan,  

Messrs— 
Purdon,  
Rasniussen, 
Richards,  
Rod,  
Sharpe,  
Simpson,  
Wood, 

Murphy, 
Nelson, 
Nierling, 
Porter, 
Prosser, 

Messrs. Guinan,  Gunderson,  Hancock,  Hodgson,  Horgan,  J e n ­
nings,  McLachlan,  Murphy ,  Nierl ing,  Prosser,  Pu rdon ,  Por ter ,  
Richards ,  Bod,  Sharpe,  Simpson and  Wood  b e i n g  excused. 

S o  t h e  bil l  passed a n d  t h e  t i t le  was agreed to. 

Mr .  Wineman  moved tha t  t h e  H o u s e  members  of t he  J o i n t  
Committee to  consider t h e  repor t  of t h e  Compilation Commission 
b e  excused f r o m  at tendance a t  al l  morning sessions held b y  th& 
H o u s e  of Representatives,  

W h i c h  motion prevailed. 

Mr.  Wineman  moved 
T h a t  t h e  H o u s e  resolve itself in to  a Committee of the  Whole,  

and  t h a t  Mr.  Edwards  b e  called t o  t h e  Chair ,  
W h i c h  motion prevailed. 

T h e  Speaker  called Mr .  Edwards  to  t h e  Chair ,  
A n d  t h e  H o u s e  resolved itself i n to  a Committee of t h e  Who le  

fo r  t h e  consideration of General  Orders. 

W h e n  the  Committee arose t h e  following repor t  was presented:  
M R .  SPEAKER: 

Your  Commit tee  of t h e  W h o l e  have had  under  consideration 
H o u s e  Bi l l  No. 14, 
A Bi l l  f o r  an act  ent i t led "an act t o  regula te  t h e  pract ice  o f  

veterinary science in t h e  S ta t e  of N o r t h  Dakota ,"  
A n d  recommend t h a t  t h e  amendments  recommended in t h e  re ­

p o r t  of t h e  Committee o n  S ta te  Affairs  on said bi l l  be  adopted, 
and  when so amended t h a t  the  bill  do  pass. 

CONSIDERATION OF GENERAL ORDERS. 
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Also, 
H o u s e  Bi l l  No. 42, 
A Bil l  fo r  a n  act  ent i t led "an  act  t o  a m e n d  Chap t e r  46 of t h e  

Laws  of 1890, b y  inser t ing  therein  Section 6 a n d  f o r  a m e n d i n g  
i t s  t i t le." 

And  recommend tha t  f u r t h e r  consideration of H o u s e  B i l l  No .  
42 b e  indefinitely postponed.  

Also, 
H o u s e  Bi l l  No. 71, 
A Bill  fo r  an act  to  provide f o r  t h e  acquisi t ion of l ands  f o r  

township cemeteries, 
A n d  recommend t h a t  t h e  amendmen t  repor ted  b y  t h e  Com­

mi t tee  on Corporat ions o the r  t h a n  Municipal ,  b e  adopted.  
Also, 
T o  f u r t h e r  amend  i n  Sect ion 2, l ine 27, b y  s t r ik ing  o u t  t h e  

word "80"  a n d  subs t i tu t ing  "100" therefor ,  
And  as  so  amended t h a t  t h e  bill d o  pass.  
Also, 
House  Bi l l  No.  81, 
A Bil l  f o r  an  ac t  ent i t led " a n  act  making  i t  lawful  f o r  ce r ta in  

stock t o  r u n  a t  large d u r i n g  a port ion of each year ,  a n d  f o r  p r o h i b ­
i t ing stallions a n d  vicious stock f r o m  r u n n i n g  a t  large, a n d  provid­
i n g  penalties,  a n d  t o  repeal Chapter  89, L a w s  of 1890," 

A n d  recommend t h a t  f u r t h e r  consideration of t h e  bill  b e  i n ­
definitely postponed. 

Also, 
House  Bi l l  No. 55, 
A Bil l  f o r  an act  ent i t led " a n  act p rov id ing  f o r  t h e  reg i s t ra ­

tion of t h e  legal voters of t h e  S ta te  outside of t h e  cit ies con ta in ing  
more t ha s  t h r e e  thousand people, t o  b e  made  f r o m  da ta  a n d  o t h e r  
means  to  b e  fu rn i shed  b y  t h e  local assessor," 

A n d  recommend t h a t  f u r t h e r  consideration of t h e  b i l l  b e  i n ­
definitely postponed. 

Also, 
House  Bi l l  No. 92, 
A Bill  f o r  an act en t i t led  "an  act  t o  encourage t h e  c u l t u r e  of 

sugar  beets i n  t h e  S ta te  of Nor th  Dakota  a n d  t h e i r  m a n u f a c t u r e  
in to  sugar,"  

And  recommend t h a t  t h e  bil l  remain i n  Genera l  Orders .  
Also, 
Senate  Bi l l  No.  7, 
A Bil l  f o r  a n  act t o  amend Section 1 of Chap te r  9 of t h e  L a w s  

of 1891, providing clerk h i r e  fo r  t h e  var ious S t a t e  officers a n d  
making an  appropriat ion therefor ,  

A n d  recommend t h a t t h e  bill remain  in* Genera l  Orders .  
A .  W .  E D W A R D S ,  

Chai rman .  
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Mr. Hanna  moved 
That  the  report of the Committee of t he  Whole be adopted, 
Which motion prevailed, and 
The  report of the Committee of the Whole was adopted. 
Mr. Hanna  moved 
That  the  House do now adjourn,  
Which motion prevailed, and 
The  House adjourned. 

J .  M .  DEVINE,  
Chief Clerk. 

TWENTY-NINTH DAY. 

H O U S E  OF REPRESENTATIVES, 
BISMARCK, NORTH DAKOTA, 

February 5, 1895. 

The  House assembled a t  2 o'clock, p.  m., pursuant to adjourn­
ment. 

The Speaker presiding. 
• Prayer by  the  Chaplain. 

All members present excepting Messrs. Guinan, Gunderson, 
Hancock, Hill, Hodgson, Horgan, Jennings, Murphy, Prosser and 
Sharpe. 

Messrs. Hancock, Hodgson, Murphy and Sharpe being excused. 
Mr. Fleming requested that  Mr. Hil l  be excused for the day. 
Mr. Blacklock requested that  Messrs. Guinan and Horgan be 

excused for  the  day. 
Mr. Flack requested that  Mr. Jennings be excused for  the  day. 
Mr. Walker requested that  Mr. Prosser be excused for  the day. 
There being no objection, Messrs. Hill, Guinan, Horgan, J e n ­

nings and Prosser were so excused. 
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REVISION OF T H E  JOURNAL. 

The Committee on Revision and Correction of the  Journal 
make the following report: 
M È .  SPEAKER : 

Your Committee on the Revision and Correction of the Journal 
have carefully examined the Journal of the twenty-sixth day, find 
i t  correct and recommend that it be  approved. 

GEO. H I L L ,  
Chairman. 

PRESENTATION OP PETITIONS AND COMMUNICATIONS. 

Mr. Blacklook presented the following petition: 
To the Honorable the Legislative Assembly of the State of North Dakota : 

A t  a congrega t iona l  m e e t i n g  of t h e  m e m b e r s  of t h e  F i r s t  M.  E c h u r c h  of 
B a t h g a t e ,  N o r t h  D a k o t a ,  h e l d  a t  B a t h g a t e ,  N o r t h  D a k o t a ,  o n  t h e  2 7 t h  d a y  of 
J a n u a r y ,  A .  D .  1895, t h e  fo l lowing reso lu t ion  w a s  u n a n i m o u s l y  a d o p t e d :  

Resolved, T h a t  i t  i s  t h e  s e n s e  of t h i s  m e e t i n g  t h a t  t h e  H o n o r a b l e  Leg is ­
l a t i ve  Assembly  of t h e  S t a t e  of N o r t h  D a k o t a ,  n o w  i n  session,  b e  r e q u e s t e d  
b y  t h i s  m e e t i n g  n o t  t o  r e s u b m i t  t o  t h e  n e x t  L é g i s l a t i v e  A s s e m b l y  of t h i s  
S t a t e  n o r  t o  t h e  peop le  of t h i s  S t a t e ,  A r t i c l e  20 of t h e  C o n s t i t u t i o n  of t h e  
S t a t e  of N o r t h  D a k o t a ,  p r o h i b i t i n g  t h e  m a n u f a c t u r e  a n d  s a l e  of i n t o x i c a t ­
i n g  l iquors .  

Resolved, further, T h a t  t h e  Leg i s l a t ive  A s s e m b l y  of t h i s  S t a t e  n o w  i n  
sess ion  b e  r e q u e s t e d  n o t  t o  r e p e a l  n o r  a m e n d  a n y  of t h e  e x i s t i n g  p e n a l t i e s  i n  
t h e  p r e s e n t  l aw  of t h i s  S t a t e  p r o h i b i t i n g  t h e  m a n u f a c t u r e  a n d  s a l e  of in tox i ­
c a t i n g  l i quor s ;  b u t  t h a t  t h e y  b e  r e q u e s t e d  t o  m a k e  on ly  s u c h  a m e n d m e n t s  
t o  s a i d  p roh ib i t i on  law a s  m a y  m o r e  e f fec tua l ly  s e c u r e  i t s  f a i t h f u l  en fo rce ­
m e n t .  

T h e  above  r e s o l u t i o n s  w e r e  u n a n i m o u s l y  a d o p t e d  b y  t h e  M .  E c h u r c h  
congrega t ion  a s s e m b l e d  a t  H a m i l t o n ,  N o r t h  D a k o t a ,  a n d  a lso  t h e  cong rega ­
t i o n  of Car l is le ,  N o r t h  D a k o t a ,  o n  t h e  d a t e  m e n t i o n e d  a b o v e — J a n u a r y  27, 
1895. S i g n e d  i n  beha l f  of t h e  a b o v e  congrega t ions .  

H .  C .  J E P H E O T T ,  
P a s t o r .  

There being no  objection, the petition was referred to the 
Committee on Temperance. 

Mr. Fleming presented the following petition: 
rp 

o the Honorable Legislative Assembly of the State of North Dakota: 

A t  a congrega t iona l  m e e t i n g  of t h e  m e m b e r s  of  t h e  E v a n g e l i s t  L u t h e r a n  
c h u r c h  of Ves ta ,  W a l s h  c o u n t y ,  N o r t h  D a k o t a ,  h e l d  a t  V e s t a ,  N o r t h  D a k o t a ,  
o n  t h e  2 7 t h  d a y  of J a n u a r y ,  A.  D .  1895, t h e  fo l lowing r e s o l u t i o n  w a s  u n a n i ­
mous ly  a d o p t e d :  

Resolved, T h a t  i t  i s  t h e  sense  of t h i s  m e e t i n g  t h a t  t h e  H o n o r a b l e  L e g i s ­
l a t i ve  Assembly  of t h e  S t a t e  of N o r t h  D a k o t a  now i n  sess ion ,  b e  r e q u e s t e d  
b y  t h i s  m e e t i n g  n o t  t o  r e s u b m i t  t o  t h e  n e x t  Leg i s l a t ive  Assembly  of t h i s  
S t a t e  n o r  t o  t h e  people  of t h i s  S t a t e ,  Ar t i c l e  20. of t h e  C o n s t i t u t i o n  of t h e  
S t a t e  of N o r t h  D a k o t a ,  p r o h i b i t i n g  t h e  m a n u f a c t u r e  a n d  s a l e  of i u t o x i c a t i n g  
l i quor s ;  

Resolved, further, T h a t  t h e  Legis la t ive  A s s e m b l y  of t h i s  S t a t e ,  n o w  i n  
session,  b e  r eques ted  n o t  t o  r e p e a l  n o r  a m e n d  a n y  of t h e  e x i s t i n g  p e n a l t i e s  
in  t h e  p r e s e n t  l a w  of t h i s  S t a t e  p roh ib i t i ng  t h e  m a n u f a c t u r e  a n d  s a l e  of i n -
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toxieating liquors; b u t  t h a t  they  be requested t o  make only such amend­
ments  t o  said prohibition law a s  may more effectually secure i ts  fa i th fu l  en­
forcement.  

J O E G E N  S O N S T E L I E ,  T H .  N .  L A S S E N ,  
Secretary.  Chairman. 

There being no objection, the petition was referred to the Com­
mittee on Temperance. • 

Mr. Gilbertson presented the following petition: 
NORMAN, Cass County,  N .  D., J a n .  29, 1895. 

To the Honorable Members of the House of Representatives of the State of 
North Dakota: 
GREETING—We, t h e  undersigned legal voters a n d  residents of t h e  S t a t e  

of N o r t h  Dakota ,  do  hereby petition your  honorable body against  t h e  enact­
men t  of House  Bill No. 65, being a bill for a n  act  t o  provide fo r  t h e  establish­
ment ,  construction a n d  maintenance of dra ins  in t h i s  S ta te .  

ETTLING S E V E R S O N .  
(And 27 Others.) 

There being no  objection, the petition was referred to the Com­
mittee on Highways, Bridges and Ferries. 

Mr. Brown asked that the courtesies of the floor be extended 
to ColonerTnller, of Fargo. 

There being no objection, the courtesies of the floor were so  
extended. 

REPORTS OF STANDING COMMITTEES. 

The Committee ou Woman Suffrage made the following report: 
M R .  S P E A K E R :  

Your Committee on Woman Suffrage to whom was referred 
House Bil l  No. 2, ' 
A Bil l  for an act to extend the elective franchise to female 

persons, 
Have had the same under consideration and recommend that 

the accompanying substitute bill do pass. 

S U B S T I T U T E  F O R  H O U S E  B I L L  No. 9. 

A B I L L  

F o r  a n  Act t o  Extend  the  Elective Franchise  to  Female  Persons. 
SECTION 1. A t  t h e  general election t o  b e  held on t h e  first Tuesday a f t e r  

t h e  first Monday in  November. 1896, t h e  question of g ran t ing  t h e  r ight  of 
suffrage t o  female persons shall be  submit ted  t o  t h e  qualified voters of t h e  
S t a t e  of Nor th  Dakota,  a s  provided in Article 5, Section 122 of t h e  Constitu­
t ion.  

SEC. 2. All electors a t  said election who are  in  favor of extending t h e  
r igh t  of suffrage t o  females, shall have  writ ten or  printed on the i r  ballots t h e  
words, " F o r  Female Suffrage," and  all electors opposed t o  extending t h e  
r ight  of suffrage t o  females shall have writ ten or pr inted on their  ballots, 
"Against  Female  Suffrage."  

SEC. 3 J u d g e s  of election and re tu rn ing  boards shall canvas t h e  votes 
a n d  announce and r e tu rn  t h e  result  in  t h e  u s u a j  manner .  
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SEO. 4. If i t  i s  found t h a t  a majority of all t h e  votes  cast  at  s u c h  e lec t ion  
i s  i n  favor of female suffrage, then  female persons shall  be entitled t o  all th& 
rights, benefits and privileges of qualified electors enjoyed b y  t h e  male  per­
sons, and shall b e  subject t o  all t h e  laws, restrictions and penalties govern ing  
t h e  same. 

F .  L .  DWYER,  
Chai rman.  

Mr.  Edwards  moved 
T h a t  100 extra  copies of t h e  Subs t i tu te  f o r  H o u s e  Bill  No.  2, a s  

repor ted by  t h e  Committee ou W o m a n  Suffrage,  b e  pr in ted ,  a n d  
t h a t  t h e  Subs t i tu te  Bi l l  b e  referredj to  Genera l  Orders,  a n d  t h a t  i t  
b e  made  a special order  f o r  Thursday,  F e b .  14, a t  3 p .  m., 

W h i c h  motion prevailed, a n d  
T h e  Subs t i tu te  Bi l l  was so  refer red  a n d  m a d e  a special  o r d e r  

fo r  Thursday,  Feb .  14, a t  3 p. m. 
T h e  Committee on S ta t e  Affai rs  made  t h e  fol lowing r e p o r t :  

M R .  SPEAKER:  
Your  Commit tee  on S t a t e  Affairs  t o  whom was  r e f e r r ed  
H o u s e  Bil l  No. 58, 
A Bil l  fo r  au  act  ent i t led "an  act  fo r  t h e  destruct ion of nox ious  

weeds, providing penalt ies f o r  t h e  violation of t h e  same a n d  f o r  
t h e  repeal of an act  t o  prevent  t h e  spread of noxious weeds in  t h e  
Terr i tory  of Dakota ,"  

H a v e  h a d  t he  same unde r  consideration a n d  recommend t h a t .  
t h e  same b e  refer red  t o  t h e  Committee on  Russ i an  Cactus.  ' 

T .  TWICHELL,  
Cha i rman .  

There  be ing  n o  objection, H o u s e  Bi l l  No. 58 was r e fe r r ed  t o  
t h e  J o i n t  Committee o n  Cactus. 

T h e  Commit tee  on S t a t e  Affairs  made  t h e  fol lowing r e p o r t :  
M R .  SPEAKER:  

Your  Commit tee  on  S ta t e  Affairs  to  whom was r e f e r r ed  
H o u s e  Bil l  No. 59, 
A Bill  f o r  an act ent i t l ing and  authorizing t h e  counties i n  t h e  

S ta te  of N o r t h  Dakota  t o  raise and  expend a f u n d  f o r  t h e  des t ruc ­
t ion  of gophers, 

H a v e  had t h e  same under  consideration a n d  recommend t h a t  
t h e  same d o  pass. 

T .  TWICHELL,  
Cha i rman .  

T h e r e  being n o  objection, H o u s e  Bil l  No. 59 was re fe r red  t o  
t h e  Committee o n  Engrossment .  

T h e  Committee on  Sta te  Affairs made t h e  fol lowing repor t :  
( M R .  SPEAKER:  

Your  Committee on  S ta te  Affairs  to whom was refer red  
House  Bill  No, 66, 
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A B i l l  f o r  a n  a c t  a u t h o r i z i n g  a n d  r e q u i r i n g  t h e  board  o f  
t r u s t e e s  of  t h e  p e n i t e n t i a r y  of  t h i s  S t a t e  t o  contract  for ,  lease  a n d  
o p e r a t e  a coal  m i n e  a n d  a p p u r t e n a n c e s  a n d  t o  e m p l o y  t h e  i n m a t e s  
o f  t h e  p e n i t e n t i a r y  i n  m i n i n g  c o a l  a n d  t h e  d i s p o s i t i o n  of  a n y  c o a l  
s o  m i n e d ,  

H a v e  b a d  t h e  s a m e  u n d e r  cons idera t ion  a n d  r e c o m m e n d  t h a t  
t h e  s a m e  b e  a m e n d e d  a s  f o l l o w s :  

On page 1, Section 1, line 3 of t he  printed bill, a f te r  t h e  word "mine" in­
s e r t  t h e  words "or mines," 

A n d  w h e n  s o  a m e n d e d  r e c o m m e n d  t h a t  t h e  s a m e  d o  pass .  

T .  TWICHELL,  

Chairman.  

T h e r e  b e i n g  n o  object ion ,  H o u s e  B i l l  N o .  6 6  w a s  referred t o  
G e n e r a l  Orders.  

T h e  C o m m i t t e e  o n  W a y s  a n d  M e a n s  m a d e  t h e  f o l l o w i n g  report :  

M B .  S P E A K E R :  
Y o u r  C o m m i t t e e  o n  W a y s  a n d  M e a n s  t o  w h o m  w a s  re ferred  
H o u s e  B i l l  N o .  75,  
A B i l l  f o r  a n  act  t o  a m e n d  S e c t i o n  1 of  C h a p t e r  5 0  o f  t h e  S e s ­

s i o n  L a w s  of 1890, en t i t l ed  "an a c t  t o  fix t h e  compensa t ion  of  t h e  
j u d g e s  of  t h e  c o u n t y  cour t s  a n d  p r o v i d e  a f u n d  t o  re imburse  t h e  
c o u n t y  f o r  t h e  s a m e / '  

H a v e  h a d  t h e  s a m e  u n d e r  cons idera t ion  a n d  r e c o m m e n d  t h a t  
t h e  S u b s t i t u t e  B i l l  h e r e w i t h  s u b m i t t e d  d o  pass.  

SUBSTITUTE F O R  H O U S E  B I L L  No. 75. 

A B I L L  
F o r  an  Act to  Amend Section One of Chapter 50 of t he  Session Laws of 1890, 

Enti t led ''An Act t o  F ix  t h e  Compensation of t he  Judges  of the  County 
Courts and Provide a F u n d  to  Reimburse t he  County for  t h e  Same." 

Be it Enacted by the Legislative Assembly of the State of North Dakota : 
S E C T I O N  1. Tha t  Section one be amended to read as  follows: 
T H A T  J U D G E S  SALARY F I X E D  BY P O P U L A T I O N  O P  COUNTY.]  A S  compensa­

t ion for their services there shall be  paid t o  t he  judges of t he  county courts  
i n  all counties an annual salary, based upon the  population thereof as follows, 
viz: Fo r  t he  first 2.000 inhabitants or fraction thereof two hundred dollars 
per annum;  over 2,000 inhabitants and  not  exceeding 6,000 t he  sum of 100 
dollars for each 1,000 inhabitants or major fraction thereof; over 6,000 inhabi­
t an t s  and not  exceeding 8,000 the  sum of 700- dollars; over 8,000 inhabitants 
iind not exceeding 10.000 the  sum of 800 dollars; over 10,000 inhabitants and 
not exceeding 13,000 t he  sum of 900 dollars; over 13,000 inhabitants and not 
•exceeding 18,000 t he  sum of 1,000 dollars; over 18,000 inhabitants  and not ex­
ceeding 22,000 t he  sum of 1,100 dollars; over 22,000 inhabitants t he  sum of, 
1,200 dollars, to  be paid by the  treasurer of t h e  county upon the  warrants of 
t he  county auditor or clerk, and in all counties whenever t he  county courts 
«hall have civil and criminal jurisdiction t h e  judges of such county courts as  
•compensation for  such additional services in addition to  tha t  hereinbefore 
provided shall be  paid one-half as  much  more; Provided always, t ha t  t he  
salary of the  county judge in any county shall not exceed t he  sum of fifteen 
hundred  dollars; Provided further, t h a t  the judges of t he  county courts may 
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receive such  fees  a s  are allowed b y  law i n  taking acknowledgments of deeds  
or other instruments, and other acts  other t h a n  in  t h e  set t lement  of t h e  
estates of decedents of wards, the  guardianship of infants  and t h e  adjudica­
tion of civil and criminal actions, and t h a t  all causes  in  probate commenced 
prior t o  t h e  taking affect of th is  act  shall  not b e  effected thereby. 

SECTION 2 .  PROVISION FOB CLERK HIBE ] I n  a l l  c o u n t i e s  h a v i n g  a p o p u ­
lation of 15,000 inhabi1 ants  or over there shall b e  allowed and paid t o  t h e  
judge of t h e  county court a s  clerk hire such  sum as t h e  county  commissioners 
in  their judgment may deem pecessary for t h e  proper transaction of t h e  
business of such  county court, t h e  sum.to  be paid in  t h e  same manner a s  t h e  
salary of t h e  county judge.  

SECTION 3. All  acts  or parts of acts  i n  conflict w i t h  t h e  provisions of t h i s  
act are hereby repealed. 

C .  L .  LINDSTROM, 
Chai rman .  

There  be ing  no  objection,  Subs t i tu te  f o r  H o u s e  Bil l  No.  75 w a s  
referred t o  General  Orders .  

T h e  Committee on Highways ,  Bridges  a n d  Fe r r i e s  m a d e  t h e  
following repor t :  
M R .  SPEAKER:  

Your  Committee o n  Highways ,  Br idges  a n d  F e r r i e s  t o  w h o m  
was referred 

House  Bi l l  No.  93, 
A Bi l l  fo r  a n  act re la t ing to, publ ic  highways,  
H a v e  had  t h e  same unde r  consideration a n d  recommend t h a t t l i e  

same do  no t  pads. 
A .  H .  K E L L O G G ,  

Chai rman .  
Mr.  E d w a r d s  moved 
T h a t  H o u s e  Bi l l  No.  93 b e  refer red  t o  Genera l  Orders ,  
W h i c h  motion prevailed, and  
H o u s e  Bi l l  No. 93  was s o  referred.  
T h e  Committee on  W a y s  a n d  Means  made  t h e  fol lowing r e ­

p o r t :  , 
M R .  SPEAKER:  

"Sour Committee on W a y s  a n d  Means  t o  whom was  re fe r red  
House  Bil l  No.  108, 
A Bil l  f o r  an  ac t  r equ i r ing  county t reasurers  t o  r epor t  t o  t o w n  

clerks amounts of township f u n d s  on  h a n d  and  amoun t  d r a w n  b y  
town treasurers  and  requi r ing  town clerks t o  k e e p  accounts  of 
township funds,  

Have  had t he  same under  consideration a n d  recommend t h a t  
t h e  same do  pass. 

C .  L .  LINDSTROM, 
Chai rman .  

There  being n o  objection H o u s e  Bi l l  No.  108 was r e fe r r ed  t a  
Committee on Engrossment .  
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T h e  Committee on S t a t e  Affa i rs  made  t h e  following repor t :  
M E .  S P E A K E R :  

Your  Committee on S ta t e  Aifairs,  t o  whom was re fe r red  
H o u s e  Bi l l  No. 105, 
A Bill  f o r  a n  ac t  t o  amend  Section 18 of Chapte r  60 of t h e  

L a w s  of 1893, ent i t led " a n  ac t  t o  amend  Sect ions 1, 2, 4, 5,16,17, 
18 a n d  24 of Chapte r  66 of t h e  Laws-of 1891, known as t h e  A u ­
s t r a l i a n  Ballot  L a w  and  t o  amend  Section 20 of Chapte r  66 of t h e  -
L a w s  of 1891, providing f o r  p r i n t i n g  a n d  d i s t r ibu t ing  bal lots  a t  
pub l i c  expense a n d  t o  regula te  vot ing a t  al l  general  elections ex­
c e p t  mutiicipal, town or  school elections," 

H a v e  had  t h e  same unde r  considerat ion a n d  recommend t h a t  
t h e  same d o  pass. 

T .  TWICHELL,  
Chairman.  

T h e r e  be ing  n o  objection, H o u s e  Bi l l  No.  105 was  re fe r red  t o  
"Committee on Engrossment .  

MOTIONS AND RESOLUTIONS. 

Mr.  E d w a r d s  moved 
T h a t  H o u s e  B i l l  No.  67 b e  recalled f r o m  t h e  Commit tee  o n  

A p p r o p r i a t i o n s a n d  placed u p o n  i t s  t h i r d  read ing  a n d  final pas­
s a g e .  

W h i c h  motion prevailed, a n d  
H o u s e  Bi l l  No. 67 was so  recalled. 

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f r o m  t h e  Sena te :  

S E N A T E  CHAMBER, ) 
F e b r u a r y  5, 1895. | 

M R .  S P E A K E R :  

I have  t h e  honor  t o  t ransmi t  herewi th  
H o u s e  Bi l l  No. 77, 
A Bi l l  f o r  a n  ac t  t o  appropr ia te  money t o  p a y  postage of Revis­

ion  Commission, 
W h i c h  the  Sena te  h a s  passed.  

F R E D  F A L L E Y ,  
Secretary.  

T h e  Speaker  announced t h a t  h e  was abou t  t h e  s ign  
S e n a t e  Bill No.  23, 
A Bi l l  f o r  a n  ac t  t o  p roh ib i t  managers ,  officers a n d  employes of 

S t a t e  ins t i tu t ions  f r o m  b e i n g  in teres ted  i n  contracts,  purchases  o r  
sa les  f o r  o r  o n  account of said inst i tut ions,  
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INTRODUCTION OF BILLS AND MEMORIALS. 

T h e  J o i n t  Committee t o  consider t h e  r epor t  of t h e  Revis ion 
Commission made  t h e  fol lowing repor t :  
M R .  S P E A K E R :  

Your  J o i n t  Commit tee  t o  consider t h e  r epor t  of t h e  Revis ion 
Commission have careful ly  examined t h e  provisions of t h e  P r o ­
ba te  Code as  submi t ted  b y  t h e  Commission, have amended  t h e  
same and respectful ly r epo r t :  

A Bill  fo r  a n  act  t o  establish a P r o b a t e  Code f o r  t h e  S t a t e  of 
N o r t h  Dakota.  

T h e  favorable consideration of the  H o u s e  is requested.  
Respectful ly ,  

C .  E .  GREGORY,  
Chai rman.  

Mr.  R a y  arose t o  a quest ion of privilege a n d  repl ied t o  t h e  
s ta tement  of Mr.  Wineman,  made  Feb .  4, i n  r ega rd  t o  t h e  a m o u n t  
of donations made  b y  G r a n d  F o r k s  county f o r  the-benefi t  of Ne l ­
son county.  

INTRODUCTION OF BILLS AND MEMORIALS. 

Mr. M u r p h y  introduced 
House  Bi l l  No .  114, 
A Bil l  fo r  a n  ac t  t o  provide f o r  the  taxat ion of p rope r ty  s i t ­

uated i n  t h e  unorganized counties  of t h e  Sta te ,  
W h i c h  was read  t h e  first and  second times, a n d  
Referred to  t h e  Committee on  Taxes a n d  T a x  Laws.  

SPECIAL ORDERS. 

T h e  h o u r  hav ing  arrived f o r  t h e  consideration of H o u s e  B i l l  
No. 12, i t  hav ing  been made  a special order  f o r  t h i s  d a y  a t  2:30 
p. m. 

Mr.  Twichell  moved 
T h a t  f u r t h e r  consideration of House  Bi l l  No.  12 b e  postponed 

unt i l  tomorrow and  t h a t  i t  b e  made  a special order  f o r  Wednesday,  
Feb .  6, a t  2:30 p .  m., 

Which  motion prevailed, and  
F u r t h e r  consideration of H o u s e  Bi l l  No.  12 was s o  de fe r red ,  

a n d  
House  Bi l l  No.  12 was made  a special o rder  f o r  Wednesday ,  

Feb .  6 a t  2:30 p .  m.  
Mr. Kel logg introduced 
H o u s e  Bi l l  No.  115, 
A Bi l l  f o r  a n  act  t o  provide fo r  t h e  t r ea tmen t  a n d  care  of 

inebriates a n d  persons  addic ted t o  t h e  excessive u s e  of d r u g s  a n d  
other  narcotics, 
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W a s  read  t he  first and  second times, a n d  
Refe r red  to  t h e  Committee on  Temperance.  
Mr.  E d w a r d s  introduced 
H o u s e  Bil l  No.  116, 
A Bill  f o r  an  act to  amend Section 2, Art icle  13 of Chapter  73, 

Laws  of 1887, being Section 945, Compiled Laws  of 1887 ; a n d  
Section 3, Art icle  13 of Chapter  73, L a w s  of 1887, be ing Section 
946, Compiled Laws  of 1887, 

W h i c h  was read  t h e  first and  second times, and  
Refe r red  to t he  Committee ou  Munic ipa l  Corporations. 
Mr .  Logan  introduced 
H o u s e  Bi l l  No.  117, 
A Bi l l  f o r  a n  act  t o  amend Section 5 1  of Chap te r  118 of t h e  

Laws  of 1893, i n  relation to  t h e  appraismeut  fo r  lease of school 
and  pnblic  lands, 

Which  was read t h e  first a n d  second times, and  
Refe r red  t o  t h e  Committee on School and  Pub l i c  Lands.  
Mr. Wallen introduced 
H o u s e  Bi l l  No. 118, 
A Bil l  f o r  an  act fixing t he  period of residence of pupi ls  within 

t h e  school dis t r ic ts  of th i s  S ta te  t o  acqui re  school privileges and  
regula t ing the i r  admission to t h e  schools thereof,  

W h i c h  was read t he  first and  second times, a n d  
Referred t o  t h e  Committee on  Educat ion .  
T h e  J o i n t  Committee to consider t h e  repor t  of t h e  Revision 

Commission introduced 
H o u s e  Bi l l  No. 119, 
A Bi l l  f o r  a n  act  to establish a P r o b a t e  Code f o r  the  Sta te  of 

N o r t h  Dakota,  
Which  was read t he  first and  second t imes,  and  
R e f e r r e d  t o  i ts  t h i rd  reading. 

Mr. Nier l ing  requested t ha t  t h e  courtesies of t h e  floor be  ex­
tended t o  Mr. B. S. Russell,  of Jamestown.  

Mr. F lack  requested t ha t  t he  courtesies of t h e  floor b e  extended 
t o  Mr. D.  H .  McMillan, of Langdon,  Cavalier county.  

T h e r e  be ing  n o  objection t h e  courtesies of t h e  floor were ex­
tended  t o  Messrs. Russell  and  McMillan.  

T h e  Speaker  called Mr.  R i n d e  to  t h e  Chair .  
T h e  Speaker  announced t h a t  h e  was abou t  to  s ign 
H o u s e  Bill  No. 77, 
A Bil l  f o r  a n  act t o  appropriate  money to  pay postage, 

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f r o m  the  Senate :  
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SENATE CHAMBER, ) 
F e b r u a r y  5, 1895. \ 

M B .  SPEAKER:  
I t ransmi t  herewith a Concurrent  Resolut ion approv ing  a reso­

lution of t h e  Legislat ive Assembly of t h e  S ta t e  of N o r t h  D a k o t a  
relative t o  Russ i an  cactus, which t h e  Sena t e  h a s  adopted ,  a n d  
y o u r  adoption of t h e  same i s  respectful ly requested.  

F R E D  F A L L E Y ,  
Secre tary .  

C O N C U R R E N T  R E S O L U T I O N .  

Be it Resolved by the Senate, the House Concurring : 
T h a t  we  concur in and approve of t h e  resolution passed b y  t h e  Leg i s la ­

t ive Assembly of t h e  S t a t e  .of Minnesota for t h e  appointment of Commis­
sioners from the  Sta tes  of Minnesota, Wisconsin, Iowa, Nebraska,  a n d  N o r t h  
and S o u t h  Dakota, t o  devise means for concerted action for  t h e  extermina­
tion of t h e  Russian thistle, and t h e  Qoveraor of t h e  S t a t e  of N o r t h  D a k o t a  
i s  hereby requested t o  appoint three persons t o  act  a s  s u c h  commissioners,  
one  of which  shall b e  a member of t h e  Senate  and one of t h e  H o u s e .  

Mr.  Gi l l  moved 
T h a t  t h e  House  concur i n  t h e  Concurrent  Resolut ion received 

f r o m  t h e  Senate  i n  relat ion t o  t h e  exterminat ion of R u s s i a n  
cactus, 

W h i c h  motion prevailed, arid 
T h e  Concurrent  Resolut ion was concurred in .  
T h e  Commit tee  o n  Enro l led  Bil ls  made  t h e  fol lowing r e p o r t :  

M R .  SPEAKER:  
T o u r  Committee on  Enro l led  Bil ls  have  examined 
H o u s e  Bil l  No.  77, 
A Bi l l  for  a n  ac t  t o  appropr ia te  money t o  pay  pos tage  r e ­

qu i red  by  t h e  J o i n t  Committee t o  consider t h e  repor t  of t h e  R e ­
vision Commission, 

A n d  find t h e  same  correctly enrolled. 
L .  B .  HANNA,  

Cha i rman .  
MESSAGE FROM T H E  SENATE. 

T h e  following message was received f r o m  t h e  S e n a t e :  
SENATE CHAMBER, | 

F e b r u a r y  5, 1895. \ 
M R .  SPEAKER:  

I have t h e  honor  t o  t ransmi t  herewith 
Sena te  Bil l  No.  85, 
A Bill  f o r  a n  ac t  t o  establish a Civil Code f o r  t h e  S t a t e  of 

N o r t h  Dakota ,  
W h i c h  ,the Senate  h a s  passed and  your  favorable  considera t ion 

of t h e  same is  respectful ly  requested. 
F R E D  F A L L E Y ,  

Secre tary .  

H 1-16 
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COMMUNICATION FBOM THE GOVEBNOR. 

The following communication was received from the Governor: 

EXECUTIVE  CHAMBEE, | 
BISMABCK,  N .  D . ,  F e b .  5 ,  1 8 9 5 .  J 

To the House of Representatives: 
G E N T L E M E N :  

I have the honor to inform you, that I have this day approved 
House Bill No. 77, 
A Bill for an act entitled "an act to appropriate money to pay 

postage required by the Joint Committee to consider the report of 
the Revision Committee." 

I have the honor to be 
Yours respectfully, 

R O G E B  A L L I N ,  
Governor. 

BEVISION OF THE JOUBNAL. 

The Committee on Revision and Correction of the Journal 
make the following report: 
M B .  S P E A K E B :  

Your Committee on Revision and Correction of the Journal 
have examined the Journal of the twenty-eighth day and recom­
mend that the same be approved. 

J O H N  LOGAN,  
Chairman pro tem. 

Mr. Purdon moved 
That the report of the Committee to revise and correct the 

Journal be adopted, 
Which motion prevailed, and 
The report of the Committee was adopted, and the Journal of 

the twenty-eighth day was approved. 

THIBD BEADING OF HOUSE BILLS. 

House Bill No. 71, 
A Bill for an act to provide for the acquisition of lands for 

township cemeteries, 
Was read the third time. 
The question being upon the final passage of the bill, 
The roll being called there were ayes 39, nays 7, not voting 16. 
Those who voted in the affirmative were— 
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Messrs— 
Armstrong, 
Blacklock, 
Brainard, 
Brown, 
Colby, 
Colosky, 
Cooper, 

• Cryan, 
Eyolfson, 
Flack, 
Fleming, 
Gilbertson, 
Hanna,  

Messrs— 
Holritz, 
Kellogg, 
Kroeger, 
Korsmo, 
Lindstrom, 
McLachlan, 
Myers, 
Purdon, 
Ray, 
Richards, 
Rinde, 
Roberts, 
Rod, 

T h o s e  w h o  v o t e d  i n  t h e  n e g a t i v e  w e r e -
Messrs— 

Lerom, 
McDonald, 

Messrs— 
Dwyer, 
Edwards, 
Herbrandson, 

M e s s r s -
Simpson, 
Smith.  
Spangberg, 
Stafne,  
Svensrud, 
Swenson, 
Tofsrud, 
Tyler, 

• Walker,  
Wallen, 
Winemkn, 
Wood, 
Mr. Speaker. 

Messrs— 
Nelson, 
Nierling. 

Messrs— 
Prosser, 
Rasmussen, 
Sargent,  
Sharpe, 
Twichell. 

H o d g s o n ,  H o r g a n ,  J e n n i n g s ,  

A b s e n t  a n d  n o t  v o t i n g -
Messrs— Messrs— 

Gleason, Horgan, 
Guinan, Jennings. 
Gunderson, Logan, 
Hancock, Murphy, 
Hill, Porter,  
Hodgson, 

Messrs ,  G u i n a n ,  H a n c o c k ,  H i l l ,  
M u r p h y ,  P r o s s e r  and  S h a r p e  b e i n g  e x c u s e d .  

S o  t h e  b i l l  p a s s e d  a n d  t h e  t i t l e  w a s  a g r e e d  to.  

H o u s e  B i l l  N o .  14, 
A B i l l  f o r  a n  a c t  e n t i t l e d  "an a c t  t o  r e g u l a t e  t h e  p r a c t i c e  o f  

veter inarv  s c i ence  i n  t h e  S t a t e  o f  N o r t h  D a k o t a , "  
W a s  read t h e  t h i r d  t ime .  

T h e  q u e s t i o n  b e i n g  u p o u  t h a  final p a s s a g e  o f  t h e  b i l l .  

T h e  ro l l  b e i n g  ca l l ed  t h e r e  w e r e  a y e s  33,  n a y s  11, n o t  v o t i n g  18.  

T h o s e  w h o  v o t e d  i n  t h e  aff irmative  w e r e —  
Messrs— 

Armstrong, 
Blacklock, 
Brainard, 
Brown, 
Colosky, 
Cooper, 
Dwyer, 
Eyolfson, 
Flack, 
Fleming, 
Hanna,  

Messrs— 
Holritz, 
Kellogg, 
Korsmo, 
McLachlan, 
McDonald, 
Myers, 
Nierling, 
Purdon,  
Richards, 
Rinde, 
Roberts, 

Messrs— 
Rod, 
Sargent, 
Simpson, 
Smith,  
Spangberg, 
Swenson, 
Tofsrud, 
Walker, 
Wineman, 
Wood, 
Mr. Speaker. 

T h o s e  v o t i n g  i n  t h e  n e g a t i v e  w e r e —  
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Messrs— Messrs— Messrs-

Gilbertson, 
Herbrandson, 

Colby, 
Oryan, 

Kroeger, 
Liindstrom, 
Nelson, 
Basmussen,  

Stafne,  
Svensrud, 
Tyler. 

Absent and not voting — 
Messrs- Messrs Messrs— 

Edwards, 
Gleason, 
GuiDan, 

Hodgson, 
Horgan, 
Jennings,  
Lerom, 
Logan,  
Murphy, 

Porter, 
Prosser, 
Bay ,  

Gundersop, Sharpe, 
Twichell ,  
Wallen. 

Hancock, 
Hill ,  

Messrs. Guinan, Hancock, Hill,  Hodgson, Horgan,  Jennings 
Murphy, Prosser and Sharpe being excused. 

So the bill passed and the title was agreed to. 
FIRST BEADING OF SENATE BILLS. 

Senate Bill No. 85, 
A Bill for  an act t o  establish a Civil Code fo r  the  Sta te  of 

North Dakota, 
Was  read the  first and socond times, and 
Referred to its third reading. 
Mr. Sargent moved 
That  when the House adjourn, it adjourn to  meet at  10 o'clock 

a. m. tomorrow, fo r  the  purpose of reading the codes, 
Which motion prevailed. 
Mr. Svensrud moved 
That  the House do now adjourn,  
Which motion prevailed, and  
The House  adjourned. 

J .  M .  DEVINE, 
Chief Clerk. 
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T H I R T I E T H  D A Y .  

H O U S E  OF REPRESENTATIVES,  
BISMARCK,  N O R T H  D A K O T A ,  

F e b r u a r y  6, 1895. 
The H o u s e  assembled a t  10 o'clock, a. m., pu r suan t  t o  a d j o u r n ­

ment .  
T h e  Speaker  presiding.  
P r a y e r  by t h e  Chaplain.  
Mr .  Walke r  moved 
T h a t  t h e  roll cal l  b e  dispensed with, 
Which  motion prevailed. 

THIRD READING OF HOUSE BILLS.  

Senate  B i l l  No.  85, 
A Bill f o r  an  act  t o  establish a Civil Code f o r  t h e  S t a t e  of N o r t h  

Dakota,  
W a s  placed u p o n  i t s  t h i r d  reading. 
T h e  Speaker  called Mr .  P u r d o n  to  t h e  Chair ,  
T h e  reading of Senate  Bi l l  No.  85 be ing  i n  progress.  
Mr .  Gi l l  moved 
T h a t  Seriate Bil l  No. 6 1  a n d  t h e  subs t i tu te  the re fo r  s u b m i t t e d  

a s  a minori ty  repor t  b y  t h e  Jud ic ia ry  Committee,  b e  recal led 
f rom General  Orders,  and  b e  referred t o  t h e  Jud ic ia ry  Com­
mittee, 

W h i c h  motion prevailed. 
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T h e  H o u s e  t o o k  a n  i n f o r m a l  r e c e s s  f o r  t e n  m i n u t e s .  
T h e  H o u s e  reassembled.  
T h e  t h i r d  r e a d i n g  o f  S e n a t e  B i l l  N o .  8 5  w a s  cont inued.  
T h e  S p e a k e r  c a l l e d  Mr.  B l a c k l o c k  t o  t h e  Chair .  

MESSAGE FROM T H E  SENATE. 

T h e  f o l l o w i n g  m e s s a g e  w a s  rece ived  f r o m  t h e  S e n a t e :  

S E N A T E  CHAMBEE,  ) 
F e b r u a r y  6,  1895. I 

M r .  S P E A K E R :  
I h a v e  t h e  h o n o r  t o  t ransmi t  h e r e w i t h  a Concurrent  R e s o l u t i o n  

a n d  Memor ia l  t o  Congress ,  r e l a t i n g  t o  R u s s i a n  cactus ,  w h i c h  t h e  
S e n a t e  h a s  passed,  a n d  t h e  c o n c u r r e n c e  of  t h e  H o u s e  i s  respect­
f u l l y  requested .  

R e s p e c t f u l l y ,  
F R E D  F A L L E Y ,  

Secretary.  
CONCURRENT RESOLUTION 

Of the  Legislative Assembly of t he  State  of North Dakota to  t he  Congress of 
t he  United States, memorializing Congress. 

To the Señate and House of Representatives in Congress Assembled: 
The Legislative Assembly of North Dakota most respectfully prays t h e  

National Congress t o  receive and consider t he  following facts  and to grant  t h e  
petitions presented in this  memorial. 

Acer ta in  kind of noxious weed, commonly known ÜB Russian Thistle, now 
exists and  for  a short series of years has  existed and flourished in certain 
localities in  t he  United States. 

I t s  pernicious character and unparalleled powers of dissemination have 
been ascertained and established beyond dispute by t h e  experience of t h e  
mult i tude who have found i t  necessary t o  combat it, and confirmed by 
scientific investigation, by many botanical experts, made under  National and 
S ta te  authority. 

Although of recent introduction t o  this  continent and start ing a t  a single 
point, i t  is now found in a t  least five different States,  in  each of which it i s  
recognized a s  an encroachment upon and a threat  to  t he  continued prosecu­
tion of agriculture. 

I n  various localities, among them a certain par t  of North Dakota, this  weed 
h a s  taken possession of numerous farms, compelling their abandonment, t o  
t he  ruin of homes, even to  t he  extent of depopulation of neighborhoods. I t s  
ravages have not only ruined many men financially, b a t  have been extremely 
detrimental t o  t h e  well-being of t he  commonwealth. 

Moreover, such abandoned farms have been left as  arsenals of destruction 
—hot beds for t he  propagation of the  evil which has seized upon them. They 
distribute infection not only to  adjoining and nearby farms, but ,  as if en­
dowed with malicious intelligence, insidiously send out  their  seeds wherever 
from t h e  infected localities traffic goes. 

The  emergency existing, i t  has  become necessary t h a t  th is  Legislative 
Assembly adopt means and appropriate money for t he  systematic abatement 
of this  evil. 

But,  a t  t h e  outset we encounter great obstacles which t he  National Govern­
ment should remove, existing as they do outside t he  jurisdiction of the  S ta te  
which your memorialists represent and  solely within t h a t  of the United 
States. 
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W e  m o s t  ea rnes t l y  a s k  t h e  H o n o r a b l e  Congre s s  n o t  t o  i g n o r e  t h e s e  
obs tac les .  

L a r g e  bod ies  of p u b l i c  l ands ,  t h e  p r o p e r t y  of t h e  U n i t e d  S t a t e s  ( i n c l u d i n g  
ce r t a in  u n t a x e d  h o m e s t e a d s )  l ie c o n t i g u o u s  t o  a n d  i n  t h e  m i d s t  of t h e  r eg ions  
i n  N o r t h  D a k o t a  t o  w h i c h  r e f e r ence  i s  h a d .  A l s o  s o m e  h u n d r e d s  s q u a r e  
mi les  of r a i l road  sec t ions  f o r  i n d e m n i t y  purposes ,  t h e  t i t l e  of w h i c h  st i l l  
r e s t s  i n  t h e  U n i t e d  S t a t e s .  Also t h e  Sisse ton  a n d  W h a p e t o n  I n d i a n  reserva­
t ion ,  t h e  l a n d s  o n  w h i c h  r e se rva t ion  h a v e  b e e n  a l lo t t ed  i n  s e v e r a l t y  t o  t h e  
I n d i a n s  whose  f a r m s  h a v e  b e c o m e  g r e a t l y  i n f e s t ed  w i t h  sa id  weed .  

T h e s e  p u b l i c  l ands ,  h o m e s t e a d s  n o t  p roved  u p ,  i n d e m n i t y  l a n d s  a n d  s a i d  
rese rva t ion  a r e  f r u i t f u l  sou rce s  of p r o p a g a t i o n  of sa id  t h i s t l e s ,  suf f ic ien t  t o  
r e n d e r  f u t i l e  e f fo r t s  t o  e x t e r m i n a t e  t h e m .  

U n l e s s  all  s u c h  l a n d s  b e  i n c l u d e d  i n  t h e  p roposed  s y s t e m a t i c  a b a t e m e n t  
of t h e  evil ,  i t  will b e  imposs ib le  t o  a r r e s t  t h e  con tag ion  w h i c h  f r o m  t h e m  will  
s p r e a d  f a r  a n d  wide.  

T o  i n c l u d e  s u c h  p u b l i c  l ands ,  homes t eads ,  i n d e m n i t y  l ands ,  a n d  t h a t  p a r t  
of s a i d  r e se rva t ion  w h i c h  l ies  i n  N o r t h  D a k o t a ,  i n  t h e  d e s t r u c t i o n  of t h e  
R u s s i a n  Th i s t l e ,  t h e  S t a t e  of N o r t h  D a k o t a  wou ld  i n c u r  a v e r y  l a r g e  expense ,  
wh i l e  y e t  t h e s e  p u b l i c  l ands ,  homes t eads ,  i n d e m n i t y  l a n d s  a n d  t h e  l a n d s  o n  
sa id  r e se rva t ion  a r e  b e y o n d  t h e  r e a c h  of t a x a t i o n  b y  t h e  S t a t e .  

Now,  the re fo re ,  t h e  Leg i s l a t i ve  Assembly  of N o r t h  D a k o t a ,  i n  t h e  n a m e  
of a n d  f o r  t b e  a i d  a n d  p ro tec t ion  of t h e  people  w h o m  i t  r e p r e s e n t s ,  b y  t h i s  
memor ia l  m o s t  r e spec t fu l ly ,  b u t  w i t h  g r e a t  ea rnes tness ,  p r a y s  t h e  N a t i o n a l  
Congress  t o  e x t e n d  t o  t h e  S t a t e  of N o r t h  D a k o t a  all  needed  p o w e r s  t o  e n t e r  
u p o n  sa id  p u b l i c  a n d  i n d e m n i t y  l ands ,  a n d ,  so  f a r  a s  i t  l ies  w i t h i n  t h e  l i m i t s  
of N o r t h  D a k o t a ,  u p o n  s a i d  S isse ton  a n d  W h a p e t o n  r e se rva t ions ,  i n  o r d e r  
t h a t  i t  m a y  des t roy  t h e  R u s s i a n  T h i s t l e  t h e r e o n ;  a n d  t o  a p p r o p r i a t e  a s u m  
no t  l e ss  t h a n  t h i r t y  t h o u s a n d  dol la rs  t o  p a y  t h e  expenses  of s u c h  d e s t r u c t i o n ,  
s u c h  s u m  t o  b e  a p p r o p r i a t e d  t o  b e  e x p e n d e d  u n d e r  t h e  d i r ec t ion  a n d  a t  t h e  
d i sc re t ion  of t h e  G o v e r n o r  of t h e  S ' a t e  of N o r t h  D a k o t a .  

Be it Resolved by the Senate, the House of Representatives Concurring : 
T h a t  copies  of t h e  fo l lowing memor ia l ,  s igned  b y  t h e  P r e s i d e n t  of t h e  

S e n a t e  a n d  S p e a k e r  of t h e  H o u s e  of Represen ta t i ve s  a n d  a t t e s t e d  b y  t h e  
S e c r e t a r y  of t h e  S e n a t e  a n d  Chief  C l e r k  of t h e  H o u s e  of R e p r e s e n t a t i v e s ,  b e  
t r a n s m i t t e d  t o  t h e  S e n a t o r s  a n d  Rep re sen t a t i ve s  of t h e  S t a t e  of N o r t h  D a k o t a  
i n  t h e  Congress  of t h e  U n i t e d  S t a t e s ,  a n d  t h a t  t h e y  b e  r e q u e s t e d  t o  p r e s e n t  
s u c h  m e m o r i a l  i n  t h e i r  r espec t ive  H o u s e s  a n d  t o  u r g e  s u c h  legis la t ion  b y  
C o n g r e s s  a s  b y  s u c h  memor ia l  i s  p r a y e d  f o r .  

Mr.  Smi th  moved 
T h a t  t he  House  adopt  t he  memorial,  
Which  motion prevailed, and  
T h e  memorial  was adopted.  

Mr .  Edwards  moved 
T h a t  t he  reading of Sena te  Bi l l  No. 85 b e  suspended  a n d  t h a t  

t h e  r e g u l a r  order  of business b e  taken up ,  
W h i c h  motion prevailed. 

EEFEEENCE OF T H E  JOURNAL. 

T h e  Committee on  Revision and  Correction of t h e  J o u r n a l  
make  t h e  following r epor t :  

M R .  SPEAKER: 
Your  Committee on  Revision and  Correction of t h e  J o u r n a l  
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have carefully examined the Journal of the twenty-ninth day, 
lind it correct and recommend that it be approved. 

G E O R G E  H I L L ,  
Chairman. 

Mr. Svensrud moved 
That the report of the Committee on Revision and Correction 

of the Journal be adopted, 
Which motion prevailed, and 
The report of the Committee was adopted, 
And the Journal of the twenty-ninth day was approved. 

PRESENTATION OF PETITIONS AND COMMUNICATIONS. 

Mr. Gilbertson presented the following petitions by  request: 
To the Honorable, the Legislative Assembly: 

We, t h e  undersigned cit izens and taxpayers of Cass  county,  having read 
H o u s e  Bill  No.  65, providing for the  establishment of drains in t h i s  State ,  re­
spectful ly  protest against  the  enactment of t h e  same a s  a law. W e  object t o  
t h e  bill for the  fol lowing reasons: 

1. T h e  enterprise i s  a n  experiment. I t  i s  impossible t o  say whether 
w i t h  our soil and t h e  h i g h  winds t h a t  prevail t h e  proposed drains will not  fill 
u p  every year, s o  a s  t o  make  a n  annual  expense for their reopening almost 
equal t o  their construction. I t  i s  certain t h a t  t h e  drains will fill with snow 
and ice  during t h e  winter, and wi th  t h e  very s l ight  s lope to  valley lands, such  
drains will operate t o  retard t h e  outflow of water rather t h a n  expedite it. 
B u t  i t  i s  no t  necessary t o  rest t h i s  important matter  o n  theory. T h e  Sta te  
of Minnesota, w i t h  t h e  aid of t h e  railroads, h a s  jus t  entered upon a n  ex­
tensive sys tem of drainage for the  R e d  River Valley. T h e  sys tem will soon 
b e  i n  operation and t h i s  S ta te  can then  determine b y  t h e  tes t  of experience 
whether  t h e  plan i s  feasible and of sufficient advantage t o  jus t i fy  the  large 
expense  which i t  will  necessitate. 

2. W e  are just  starting a s  a new Sta te  and  t h e  necessary burdens of tax­
ation are very heavy.  W e  d o  not  th ink t h a t  a t  t h e  present t ime  these  
burdens should  be  added t o  s o  enormously a s  they  will b e  by t h e  system of 
internal improvement contemplated by th i s  bill. Other S t a t e s  have  deferred 
s u c h  enterprise unti l  later in their history. W e  refer t o  Michigan, Indiana, 
Wisconsin and our neighboring Sta te  of Minnesota, wh ich  i s  just  now sett ing 
about  t h e  work. 

3. 'We submit  t h a t  i n  n o  case should a drain be  constructed except  upon 
t h e  petit ion of a majority of t h e  property owners t o  b e  charged w i t h  t h e  ex­
pense thereof. They  are m u c h  better judges  of what  they  want than any  
drainage commission can be. 

J O H N  O .  B Y E ,  
(And 54 others.) 

There being no objection, the petition was referred to the 
Committee on Highways, Bridges and Ferries. 

Also, 
CASS COUNTY, NORTH DAKOTA, F e b r u a r y  2,  1 8 9 5 .  

To the Honorable Members of the House of Representatives of the State of 
North Dakota: 

We,  t h e  undersigned legal voters and residents and taxpayers of the  S t a t e  
of North  Dakota, d o  hereby petit ion your honorable body against  the  enact­
ment  of H o u s e  Bill No.  65, being a bill for an act  to  provide for 'the establish­
ment,  construction and maintenance of drains in th i s  State .  

A .  M .  P E T E B S O N ,  
(And 27 others ) 
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There  be ing  no  objection, t h e  peti t ion was re fe r red  t o  t h e  Com­
mit tee  on  Highways,  Br idges  and Ferr ies .  

Mr. Colby presented t h e  following pet i t ion  b y  reques t :  
To the Honorable, the Legislative Assembly : 

We, t he  undersigned, citizens and taxpayers of Cass county, having read 
House Bill Mo. 65, providing for the  establishment of drains in th i s  S ta te ,  
respectfully protest against t he  enactment of t h e  same a s  a law. We object 
to  t he  bill for t h e  following reasons: 

1. The  enterprise is an  experiment. I t  is impossible t o  say whether  
with our soil and t h e  high winds t h a t  prevail t h e  proposed drains will no t  
fill u p  every year, so as  to  make annual expense for  their  re-opening almost 
equal to  their  construction. I t  is certain tha t  t h e  drains will till wi th  snow 
and ice during the  winter, and  with the  very slight slope t o  valley lands  such  
drains will operate to  retard t he  outflow of water ra ther  than  expedite it .  
Bu t  it is not necessary to  rest th is  important mat te r  on theory. T h e  S t a t e  
of Minnesota, with t he  aid of t he  railroads, has  jus t  entered upon an  exten­
sive system of drainage for the  Red River Valley. T h e  system will soon b e  in  
operation, and th is  S ta te  can then determine by  t h e  tes t  of experience 
whether t he  plan is feasible, and of sufficient advantage to  just ify t h e  large 
expense which it will necessitate. 

2. We are jus t  start ing as  a new State, and t h e  necessary burdens  
of taxation are very heavy. We do not th ink t h a t  a t  t h e  present t ime  these  
burdens should be added t o  so enormously as they will be by  t he  system of 
internal improvement contemplated by th is  bill. 

Other States  have deferred such enterprises until  later in their  history. 
W e  refer to  Michigan, Indiana, Wisconsin and our neighboring S t a t e  of 
Minnesota, which is  jus t  now setting about t he  work. 

3. We submit t ha t  in no  case should a drain b e  constructed except 
upon the  petition of a majority of t he  property owners t o  be charged wi th  t h e  
expense thereof. They are much better judges of what they want t h a n  any 
drainage commission can be. 

ANDBBS OLERND, 
(And 80 others.) 

There  being n o  objection, t he  peti t ion was re fe r red  t o  t h e  Com­
mi t tee  o n  Highways ,  Br idges  and  Ferr ies .  

Mr.  Myers  presented t h e  following pet i t ion : 
GILBY, N .  D . ,  J a n .  29 ,  1895.  

Mr. Jos. Myers, Representative of the Fifth District : 
We, t he  undersigned members of Gilby Lodge No. 31, I .  O. G. T., he re  

petition you to  vote against and  use your influence against resubmission. 
MARY M .  FINLAYSON, 

(And 25 others.) 

There  be ing  n o  objection, t h e  pet i t ion was refer red  t o  t h e  Com­
mit tee  on  Temperance.  

Mr. Speaker  presented t h e  following pe t i t ion :  
FARGO, N .  D . ,  F e b r u a r y  2 ,  1895 .  

Hon. J• C. Gill, Speaker: 
DEAR SIR - A s  a voter and a taxpayer, a farmer who has  a la rg-  road tax,  

I wish to  protest against t h e  passage of House Bill No. 9. 
This law is not  adapted t o  t he  existing conditions of our new Sta te .  

Taxes, consequent upon the  development of a new country, are necessarily 
high The  developers of this  S ta te  are poor and heavy borrowers. T h e  road 
work is done by machinery, in  many cases owned by t h e  townships.  T h e  
armers  are enabled to work out  their taxes a t  t h a t  season of t h e  year when 
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there  is little or no  work t o  be done on the  farms, and  consequently t he  b u r ­
den is light. 

I n  t he  east, where taxes are less, where labor is cheaper, where t h e  work 
is done mostly by  hand, where farmers own b u t  few teams, and employ b u t  a 
small number of men, where the  majority of t he  farmers are money leaders 
instead of borrowers, the  law under House Bill No. 9 may work satisfactorily, 
b u t  we are not yet ready for it. With  u s  individual necessity for having 
good roads, often as  i t  has  done in my case, induces the  farmers to  work out  
two or three t imes tbe amount of their  road tax each year, and t o  work i t  
where i t  is most needed. 

The  township system makes a n  avenue for localizing the  work in placea 
commensurate with political iijfluence. 

I tried for  two years to  get  t h e  town board to  apply road tax on a n  im­
portant  highway leading into F^rgo. and should be waiting for it now under  
t he  plan of House Bill No 9; whereas, under t h e  present system, by  work­
ing out  my own tax  I have constructed a fairly good road a t  practically l i t t le  
or no  extra expense. 

T h e  passage of House Bill No 9 will work great  hardship t o  farmers, and  
I t rus t ,  upon d u e  consideration of t he  subject, you will use your utmost  in ­
fluence t o  defeat i t s  passage. Very truly,  

E M E B S O N  H .  S M I T H .  

There being no objection, the petition was referred to the Com­
mittee on Highways, Bridges and Ferries. 

EEPOETS OF STANDING COMMITTEES. 

The Committee on Engrossed Bi l l s  made the following report: 
M B .  S P E A K E R :  

T o u r  Committee on Engrossed Bi l l s  have examined 
House Bil l  No. 29, 
A Bil l  for au act to provide free and uniform school text books 

throughout the several counties of the State. 
Also, 
House  Bil l  No. 67, 
A Bil l  for an act providing for the appointment of the Gov­

ernor as superintendent of census and to carry out the Con­
stitutional provision regarding the taking of a State census i n  
1895 and an appropriation therefor. 

Also, 
House Bil l  No, 105, 
A Bil l  for an act to amend Section 18 of Chapter 60 of  

the Laws of 1893, entitled "an act to amend Sections 1, 2, 
4, 5, 16, 17,18 and 24 of Chapter 66 of the Laws of 1891, known a s  
the Australian Ballot Law, and to amend Section 20 of Chapter 
66 of the Laws of 1891, providing for printing and distributing 
ballots at public expense and to regulate voting at all general 
elections except municipal, town or school elections." 

Also, 
House Bil l  No. 59, 
A Bil l  for an act entitling and authorizing the counties i n  t h e  

State of North Dakota to raise and expend a fund for the destruc­
tion of gophers. 
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Also, 
H o u s e  Bi l l  No.  71, 
A B i l l  f o r  an  act t o  provide  f o r  t h e  acquis i t ion  .of l a n d s  f o r  

township  cemeteries.  
Also, 
H o u s e  Bi l l  No.  14, 
A Bi l l  fo r  art. ac t  ent i t led " a n  act  t o  regula te  t h e  p rac t i ce  of 

veter inary science i n  t h e  S ta t e  of N o r t h  Dakota . "  
Also, 
H o u s e  Bi l l  No.  108, 
A Bi l l  f o r  an ac t  r equ i r ing  county t reasurers  t o  r epo r t  t o  town  

clerks amounts  of township f u n d s  on  h a n d  a n d  a m o u n t s  d r a w n  
b y  town treasurers  and  requir ing town clerks t o  k e e p  accounts  of 
township  funds .  

A n d  find t h e  same correctly engrossed. 
O .  S .  W A L L E N ,  

Chai rman.  
MOTIONS AND RESOLUTIONS. 

Mr.  Nier l ing offered t h e  following resolution, a n d  moved its. 
adoption, 

W h i c h  motion was lost.  
Resolved, T h a t  House  Bi l l s  Nos.  48 and 111, relating t o  game ,  b e  recalled 

from t h e  Committee o n  State  Affairs and b e  referred t o  t h e  J o i n t  Com­
mittee  t o  consider t h e  report of t h e  Revision Commission, 

Mr.  Edwards  offered t h e  following resolution a n d  moved i t s  
adoption, 

W h i c h  motion prevailed, a n d  
T h e  resolution was adopted.  
Resolved, T h a t  Senate  Bill  No.  79, defining practice i n  county  c o u r t s  

having increased jurisdiction, b e  recalled from t h e  Judiciary Committee  a n d  
referred t o  t h e  Joint  Comtnittee t o  consider t h e  .report of t h e  Compilat ion 
Commission. 

Mr.  Cooper requested t h a t  t h e  courtesies of t h e  floor b e  e x ­
t ended  to  Mr.  Jackson,  of Cooperstown. 

Mr.  Kellogg requested t h a t  t h e  courtesies of t h e  floor b e  e x ­
tended t p  E .  S m i t h  Peterson,  of P a r k  River .  

T h e r e  be ing  n o  objection,  t h e  courtesies of t h e  floor were s a  
extended.  

UNFINISHED BUSINESS. 
House  Bil l  No.  4, 
A Bil l  fo r  an  act  t o  amend Subdivision 11  of Sect ion 1, C h a p t e r  

100, Laws  of 1891. 
W a s  read t h e  t h i r d  time. 
T h e  question be ing  on t h e  final passage of t h e  bil l ,  
T h e  roll b e i n g  called, t h e r e  were ayes 31. n a y s  22, n o t  vo t ing  9 .  
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Those  who voted i n  t h e  affirmative were:  

Messrs— Messrs— Messrs— 
Armstrong, Kroeger, Sargent, 
Blacklock, Lindstrom, ' Simpson, 
Colby, Nelson, Spangberg, 
Colosky, Nierling, Stafne, 
Cooper, Porter, SveDsrud, 
Oryan, Purdon, Swenson, 
Gilbertson, Bay,  Tofsrud, 
Gleason, Richards, Tyler. 
Gunderson, Rinde, Wallen, 
Hanna, Roberts, Mr. Speaker. 
Holritz, 

Those  who voted in t h e  negative were :  
Messrs— Messrs— Messrs— 

Brainard, Kellogg, Rasmussen, 
Dwyer, Korsmo, Rod, 
Edwards, Lerom, Smith,  
Eyolfson, Logan, ' Twichell, 
Fleming, McDonald, Walker, 
Guiñan, Myers, Wineman, 
Herbvandson, Prosser, Wood. 
Hill, 

Absent  a n d  no t  vot ing:  
Messrs— Messrs— Messrs— 

Brown, Hodgson, McLachlan, 
Flack, Horgan, Murphy, 
Hancock, Jennings, Sharpe. 

Messrs.  Hancock,  Hodgson,  M u r p h y  and  Sha rpe  being excused. 

S o  t he  bill  was lost, a majori ty-elect  n o t  vot ing in  t he  affirma­
t ive.  

Mr .  Simpson gave notice t h a t  h e  would move t o  reconsider t h e  
vote  b y  which H o u s e  Bil l  No. 4 was lost. 

Mr .  Wineman rose t o  à po in t  of o rder  i n  t h a t  t h e  motion pro­
posed b y  Mr. Simpson would b e  ou t  of order.  

Mr.  Speaker  declared t h a t  t h e  po in t  of order  was well taken.  
H o u s e  Bi l l  No.- 85, 
A Bil l  f o r  an  act ent i t led "an act  t o  amend  Section 3 of Chapter  

3 8  of t h e  Session Laws  of 1890, re la t ing to  t h e  construction of 
•county bridges," 

W a s  read  t h e  t h i r d  t ime.  
T h e  question be ing  on  t h e  final passage of t h e  bill, 
T h e  roll be ing called, the re  were ayes 47, nays  6, no t  voting 9. 
Those who voted i n  t h e  affirmative were:  

Messrs— 
Armstrong, 
Blacklock, 
Brainard, 

Messrs;— 
H i l l  
Holritz, 
Kellogg, 

Messrs— 
Roberts, 
Rod, 
Simpson, 
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Messrs— Messrs— Messrs— 
(îolby, Kroeger, Smi th ,  
Colosky, Korsmo, Stafne ,  
Cooper, Lerotu, Svensrud, 
Cryan, Lindstrom, Swenson,  
Dwyer,  Logan, Tofsrud, 
Edwards, McDonald, TwicheU, 
Eyolfson, Myers, Tyler, 
Flack,  Nelson, . Walker* 
Fleming,  Porter, Wallen,  
Gilbertson, Prosser, Wineman¡,, 
Gleason, Purdon,  Wood,  
Guinan, Ray,  Mr. Speaker.  
Gunderson, Rinde, 

Mr. Speaker.  

Those who voted in the  negative were: 
Messrs— Messrs— Messrs— 

Hanna, Rasmussen, Sargent,  
Nierling, Richards, Spangberg 

Absent and not voting: 
Messrs — Messrs— Messrs— 

Brown, Hodgson, McLachlan,  
Hancock.  Horgan, Murphy, 
Herbrandson, Jennings,  Sharpe.  

Messrs. Hancock, Hodgson, Murphy and Sharpe being excused 
So the  bill passed and the  ti t le was agreed to. 
The  Jo in t  Committee to  consider t he  report of t he  Revision 

Commission made the  following report:  
M R .  SPEAKER: 

The  Jo in t  Committee to consider t h e  report of the  Revision 
Commission have now under consideration tha t  portion of t h e  
Penal  Code relating to  t he  protection of game, and desire to  in ­
corporate into the  Penal  Code such changes as are  desired b y  .the 
members of the House, and to  that  end invite members interested 
in the game law to present their  views a t  a meeting of this  Com­
mittee to  b e  held at  7 :30 tonight at  t he  United States Court  
rooms. 

C .  E .  GREGORY, 
Chairman. 

House Bill No. 28, 
A Bill for  an act entitled "an  act making Labor  Day a legal  

holiday," • 
W a s  read the  third time. 
The  question "bein g ou the  final passage of the  bill, 
The  roll being called there were ayes 20, nays 33, not voting 9.  
Those who voted in t he  affirmative were : 

Messrs— 
Blacklock, 
Braiiiard, 
Dwyer,  

Messrs— 
Hill,  
Lindstrom, 
McDonald, 

Messrs— 
Rinde,  
Hod, 
Simpson,  
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Messrs— 
Murphy, 
Porter, 
Sharpe. 

Sharpe being excused. 

Messrs— Messrs— Messrs— 
Edwards, Myers, Smith,  
Fleming,  Nierling, Tófsrud, 
Gilbertson, Prosser, Wineman. 
Guillan, . Purdon, 

Those who voted in  the negative were: 
-Messrs— Messrs— Messrs— 

Armstrong, • Holritz, Sargent, 
Colby, Kellogg-, Spangberg, 
Oolosky, Kroeger, Stafne,  
Cooper, Korsmo, SveDsrud, 
Cry an, Lerom, Swenson, 
Eyolfson, ' Logan,  Twichell.  
Flack,  Nelson, Tyler, 
Gleason, Rasmussen, Walker, 
Gunderson, Ray,  Wallen, 
Hanna,  Richards, Wood, 
Herbrandson, Roberts, Mr. Speaker. 

Absent and not voting: » 
Messrs— Messrs— 

Brown, Horran, 
Hancock, Jennings,  
Hodgson, McLachlan, 

Messrs. Hancock, Hodgson, Murphy and 
So the bill was lost. 

SPECI4L ORDEBS. 

The  hour having arrived for  the consideration of House Bill 
No. 12, which was made a special, order for  2:30 o'clock p. m., 
February 6, 

House Bill No. 12, 
A Bill for  an act "entitled an act t o  provide for  the uniform 

policy of fire insurance to be made and issued in this State by all 
insurance companies taking risks on property within this State," 

Was  read the  third time. 
The  Speaker announced that  House Bill No. 12 had not been 

properly engrossed. 
Mr. Twichell moved 
That  the  rules be  suspended and tha t  House  Bill No. 12 be 

placed upon i ts  final passage without engrossment, 
Which motion prevailed. 
The  question being upon the final passage of tße  bill, 
The roll being called, theie  were ayes 24, nays 29, not voting 9. 
Those who voted in the affirmative were : 

Messrs— 
Armstrong, 
Blacklock, 
Brainard, 

• Cryan, 

Messrs— 
Lerom, 
Logan, 
McDonald, 
Prosser, 

Messrs— 
Simpson, 
Smith,  
Spangberg, 
Stafne,  
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Messrs— 
Dwyer, 
Edwards, 
Herbrandson, 
Holntz ,  

Messrs— 
Purdon.  
Raemussen, 
Rinde,  
Rod, 

Messrs— 
Tofsrud, 
Twicheli, 
Walker, 
Mr. Speaker. 

Messrs— 
Richards,  
Roberts, 
SargeDt, 
Svensrud, 
Swenson, 
Tyler, 
Wallen, 
Wineman, 
Wood. 

M e s s r s -
Murphy,  
Porter,  
Sharpe 

T h o s e  w h o  v o t e d  i n  t h e  n e g a t i v e  w e r e :  
Messrs— Messrs— 

Colby, Hill, 
Colosky, Hanna,  
Cooper, Kellogg, 
Eyolfson, Kroeger, 
Flack, Korsmo, 
Fleming, Lindstrom, 
Gilbertson, Myers, 
Gleason, Nelson, 
Guinan, Nierling, 
Gunderson, Ray,  

A b s e n t  a n d  n o t  v o t i n g :  
Messrs— M e s s r s -

Brown, Horgan, 
Hancock, Jennings, 
Hodgson, Mc Lac til an, 

Messrs .  H a n c o c k ,  H o d g s o n ,  M u r p h y  a n d  S h a r p e  b e i n g  excused. 

S o  t h e  b i l l  w a s  lost ,  a m a j o r i t y  o f  t h e  m e m b e r s - e l e c t  n o t  v o t i n g  
i n  t h e  affirmative.  

Mr.  N i e r l i n g  m o v e d  
T h a t  t h e  v o t e  b y  w h i c h  H o u s e  B i l l  N o .  1 2  w a s  l o s t  b e  r e c o n ­

s i d e r e d ,  a n d  t h a t  t h e  m o t i o n  t o  recons ider  b e  l a i d  u p o n  t h e  t a b l e ,  
W h i c h  m o t i o n  w a s  lost .  

H o u s e  B i l l  N o .  64,  
A B i l l  f o r  a n  a c t  c o m p e l l i n g  rai lroad c o m p a n i e s  t o  p r o v i d e  a 

c e r t a i n  n u m b e r  o f  m e n  t o  m a n  trains,  a n d  p r e s c r i b i n g  p e n a l t i e s  
f o r  n e g l e c t  thereof ,  

W h i c h  w a s  m a d e  a s p e c i a l  o r d e r  f o r  3 p. m . ,  F e b r u a r y  6 ,  
W a s  read  t h e  t h i r d  t i m e .  

T h e  q u e s t i o n  b e i n g  u p o n  t h e  final p a s s a g e  o f  t h e  b i l l ,  
T h e  roll  b e i n g  cal led,  t h e r e  w e r e  a y e s  44 ,  n a y s  7, n o t  v o t i n g  11 .  

T h o s e  w h o  v o t e d  i n  t h e  aff irmative w e r e :  
Messrs— 

Armstrong, 
Blacklock, 
Brainard, 
Colosky, 
Cooper, 
Cry an, 
Dwyer, 
Eyolfson, 
Flack. 
Fleming, 
Gleason, 

Messrs— 
Hill,-
Holritz, 
Kellogg, 
Kroeger, 
Korsmo, 
Lerom, 
Lindstrom, 
Logan, 
Myers, 
Nelson, 
Nierling, 

Messrs— 
Rinde, 
Roberts, 
Rod, 
Sargent,  
Simpson, 
Smith,  
Spangberg, 
Stafne,  
Swenson, 
Tofsrud, 
Twicheli, 
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Walker, 
Wood, 
Mr. Speaker. 

Messrs — 
Tvler, 
Wallen. 

Messrs— 
Sharpe, 
Svensrud, 
Wiueman. 

Guinan, Prosser, 
Giinderson, Rasmussen, 
Hanna, . Kay, 
Herbrandson, Richards, 

Those who voted in  t h e  negat ive were:  
Messrs-— „ M e s s r s -

Colby, McDonald, 
Edwards, Purdon, 
Gilbertson, 

Absent  and  not vot ing:  
Messrs— Messrs— 

Brown, Jennings, 
Hancock, McLaehlan, 
Hodgson, Murphy, 
Horgan, Porter, 

Messrs. Hancock, Hodgson,  M u r p h y  a n d  Sha rpe  be ing  excused.  
S o  t h e  bill passed a n d  t h e  t i t le  was agreed to. 
T h e  Speaker  called Mr.  Wineman  t o  t h e  Chair.  
Mr.  Edwards  requested unanimous  consent for  House  Bi l l  No.  

67 be ing  placed upon i t s  t h i rd  reading  a n d  final passage. 
T h e r e  be ing  n o  objection,  
H o u s e  Bil l  No. 67, 
A Bil l  fo r  an  act ent i t led  "an  act providing f o r  t h e  appointment  

of t h e  Governor a s  super in tendent  of census a n d  to  car ry  o u t  t h e  
Consti tut ional  provisions regarding  t h e  t ak ing  of a S ta te  census 
i n  1895 a n d  an  appropria t ion therefor ,  

W a s  read  t h e  th i rd  t ime. 
T h e  question be ing  on t he  final passage of t h e  bill, 
T h e  roll  be ing called, the re  were ayes 45, nays  7, not  voting 10. 
Those who voted in  t h e  affirmative were :  

Messrs. 
Armstrong, 
Blacklock, 

i Colby, 
Colosky, 
Cooper, 
(Jryan, 
Dwyer, 
Edwards, 
Eyolfson, 
Flack, 
Fleming, 
Gilbertson, 
Gleason, 
Guinan, 
Gunderson, 

Messrs. 
Hanna, 
Herbrandson, 
Hill, 
Holritz, 
Kellogg, 
Kroeger, 
Korsmo, 
Lerom, 
Lindstrom, 
McDonald, 
Myers, 
Nelson, 
Porter, 
Prosser, 
Purdon, 

Those who voted in  t h e  negative were:  
Messrs— M e s s r s -

Logan, Twichell, 
• Ray, Tyler, 

Rinde, 

Messrs— 
Rasmussen, 
Richards, 
Roberts, 
Rod, 
Sargent, 
Simpson, 
Smith,  
Spangberg, 
Stafne, 
Svensrud, 
Swenson, 
Tofsrud, 
Wineman, 
Wood, 
Mr. Speaker. 

Messrs— 
Walker, 
Wallen. 
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Absent and not voting: 
Messrs— Messrs— Mess r s— 

H a n c o c k ,  
Hodgson ,  

Bra ina rd ,  
Browu,  

Horga i i ,  
J e n n i n g s ,  
M c L a c h l a n ,  

M u r p h y ,  
Nie r l iug ,  
S h a r p e .  

Messrs. Hancock, Hodgson, Murphy, and Sharpe being excused. 
So the bill passed and the title was agreed to. 
Mr. Twichell by unanimous consent offered the following reso­

lution and moved its adoption, 
Which motion prevailed, and 
The resolution was adopted. 
W H E R E A S ,  Sec t ion  1 7 6  of t h e  C o n s t i t u t i o n  p rov ides  t h a t  " t h e  L e g i s l a t i v e  

Assembly  m a y  b y  l aw  p rov ide  f o r  t h e  p a y m e n t  of a p e r  c e n t u m  of g r o s s  
« a r n i n g s  of r a i l road  compan ie s  t o  b e  p a i d  i n  l ieu of a l l  S t a t e ,  c o u n t y ,  t o w n ­
s h i p  a n d  school  t a x e s , "  u n d e r  w h i c h  provision t h e  Leg i s l a t i ve  A s s e m b l y  of 
1890 pa s sed  t h e  a c t  k n o w n  a s  t h e  G r o s s  E a r n i n g s  L a w ,  a n d  

WHEREAS, Sec t ion  179 of t h e  C o n s t i t u t i o n  p rov ides  t h a t  " t h e  f r a n c h i s e ,  
r o a d w a y ,  roadbed ,  r a i l s  a n d  ro l l ing  s t ock  of a l l  r a i l r oads  o p e r a t e d  i n  t h e  
S t a t e s h a l l  be  assessed b y  t h e  S t a t e  B o a r d  of E q u a l i z a t i o n  a t .  t h e i r  a c t u a l  
va lue ,"  u n d e r  w h i c h  t h e  Leg i s l a t ive  Assembly  p a s s e d  l a w s  i n  1890, p r o v i d i n g  
f o r  t h e  assessment  of ra i l roads ,  a n d  

W H E R E A S ,  Sec t ion  1 7 6  of t h e  C o n s t i t u t i o n  p rov ides  t h a t  " w h e n e v e r  a n d  
s o  long  a s  s u c h  l aw  p rov id ing  f o r  t h e  p a y m e n t  of a p e r  c e n t u m  o n  e a r n i n g s  
t h a t  sha l l  be  i n  f o r e - ,  t h a t  p a r t  of Sec t ion  179 of t h i s  a r t i c l e  ( m e a n i n g  S e c ­
t ion  179 of t h e  Cons t i t u t i on )  r e l a t i n g  t o  a s ses smen t  of r a i l r o a d  p r o p e r t y ,  
s h a l l  cease  t o  b e  i n  fo rce , "  a n d  

W H E R E A S ,  T h e  ques t i on  h a s  b e e n  r a i s e d  a s  t o  t h e  p o w e r  of t h e  L e g i s l a t i v e  
Assembly  t o  e n a c t  a l aw  f o r  t h e  a s s e s s m e n t  of r a i l r o a d s  u n d e r  a g r o s s  e a r n ­
i n g s  sys tem,  a n d  a lso  a l aw  assess ing  r a i l roads  u n d e r  S e c t i o n  179 of t h e  C o n ­
s t i t u t i o n  a t  t h e  s a m e  t i m e ;  t h e r e f o r e  

Resolved, T h a t  t h e  opinion of t h e  At to rney  G e n e r a l  b e  a n d  i t  i s  h e r e b y  a s k e d  
a s  t o  t h e  Cons t i t u t i ona l  r i g h t  of t h i s  Legis la t ive  Assembly  t o  t a x  r a i l r o a d s  
u n d e r  t w o  d i f fe ren t  s y s t e m s  a n d  w h e t h e r  o r  no t  t h i s  L e g i s l a t i v e  Assembly  h a s  
a Cons t i tu t iona l  r i g h t  t o  provide b y  l a w  f o r  t h e  a s s e s s m e n t  of r a i l r o a d s  u n d e r  
S e c t i o n  179 of t h e  C o n s t i t u t i o n ,  wh i l e  a l a w  ex i s t s  t a x i n g  r a i l r o a d s  o n  g r o s s  
e a r n i n g s  u n d e r  Sec t i on  176 of t h e  C o n s t i t u t i o n ,  a n d  w h a t  e f f ec t  t h e  w o r d s  
" s o  long  a s  s u c h  l aw  prov id ing  f o r  t h e  p a y m e n t  of a p e r  c e n t u m  o n  g r o s s  
e a r n i n g s  sha l l  b e  i n  force ,  t h a t  p a r t  of Sec t i on  179 of t h i s  a m e l e  r e ­
l a t i n g  t o  t h e  a s se s smen t  of r a i l ro rd  p r o p e r t y  sha l l  cease  t o  b e  i n  f o r c e "  h a s  
o n  Sec t ion  179, wh i l e  a l a w  i s  i n  f o r c e  u n d e r  176 of t h e  C o n s t i t u t i o n .  

Resolved, T h a t  t h e  A t t o r n e y  G e n e r a l  b e  r e q u e s t e d  t o  f u r n i s h  s u c h  o p i n i o n  
a t  h i s  ear l ies t  convenience .  

The following communication was received from the Governor: 
E X E C U T I V E  CHAMBER,  ) 

BISMABCK, N .  D . ,  F e b .  6 ,  1 8 9 5 .  J 

To the House of Representatives: 
"GENTLEMEN: I have the honor to inform you that I have ap­

pointed the following named persons to constitute a Commission 

COMMUNICATION FBOM T H E  GOVEBNOB. 

H J — 1 7  
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t o  confer  with a l ike Commission, appointed a t  t h e  request  of H i s  
Excellency, D .  M. Clough, Governor of Minnesota, o n  "extermin­
at ion of t h e  Russian cactus," t h e  same having been approved b y  
b o t h  Houses :  

F r o m  t h e  Senate,  Charles  M. Valentine. 
F r o m  t h e  House,  F r a n k  W .  Brainard.  
A n d  A. H .  Laughl in ,  Commissioner of Agr icul ture  and  Labor .  
I have t h e  honor t o  remain, 

Yours  respectfully,  
ROGER ALLIN,  

Governor. 
Mr .  Gi l l  moved 
T h a t  t h e  House  approve of t he  appointments  made  by  t h e  Gov­

ernor ,  
Which  motion prevailed. 
Mr .  Gil l  moved 
T h a t  t h e  consideration of unfinished business b e  suspended,  

and  t h a t  t h e  H o u s e  re tu rn  to  t h e  regular  order  of business, 
W h i c h  motion prevailed. 

INTRODUCTION OF BILLS AND MEMORIALS. 

Mr.  Richards  introduced 
H o u s e  Bill  No. 120, 
A Bi l l  fo r  an  act to  authorize and  regulate  within t h i s  S t a t e  

t h e  business of commercial agencies, credi t  companies  and  guar­
an tee  associations, 

Which  was read t h e  first and  second times, and  
Refe r red  to  t h e  Committee on  Judic iary .  

THIRD READING OF HOUSE BILLS. 

H o u s e  Bil l  No. 105, 
A Bil l  f o r  a n  act ent i t led " a n  act  t o  amend  Section 18 of Chap­

te r  60 of t h e  Laws of 1893, ent i t led 'an act to  amend  Sections 1,2,  
4, 5, 16, 17, 18 and  24, of Chapter  66, of t h e  L a w s  of 1891, known 
a s  t h e  Austral ian Ballot Law, '  a n d  to  amend Section 20, of Chap te r  
66, of t h e  Laws  of 1891, providing f o r  p r in t ing  and  d i s t r ibu t ing  
bal lots  a t  publ ic  expense and  t o  regula te  vot ing a t  all genera l  
elections except municipal,  town o r  school elections," 

W a s  read t he  t h i r d  time. 
T h e  quest ion being on t h e  final passage of t h e  bill, 

T h e  roll  be ing  called the re  were ayes 52, nays none, no t  voting 10. 
Those who voted i n  t h e  affirmative were:  

Messrs— Messrs. Messrs— 
Armstrong, 
Blacklock, 

Holritz, 
Kellogg, 

Rinde, 
Roberts, 
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Messrs— M e  ssrs— 
Colby, Kroeger ,  
Colosky, Korsmo,  
Cooper, Lierom, 
Cryan ,  L i n d s t r o m ,  
Dwyer ,  L o g a n ,  
E d w a r d s ,  McDona ld ,  
Eyol fson,  Myers,  
F l a c k ,  Nelson,  
F l eming ,  Nier l ing,  
Gi lber t son ,  P o r t e r ,  
Gleason,  Prosser ,  
G u i n a n ,  P u r d o n ,  
Gunder son ,  Rasmussen ,  
H a n n a ,  R a y ,  
H e r b r a n d s o n ,  R i c h a r d s ,  
Hil l ,  

Absent and not voting: 
Bra ina rd ,  H o r g a n ,  
Brown,  J e n n i n g s ,  
Hancock ,  M c L a c h l a n ,  
Hodgson,  

Messrs. Hancock, Hodgson, Murpliy and Sharpe being ex­
cused.  

S o  the bill passed and the title was agreed to.  
House Bi l l  No. 108, 
A Bill  for an act entitled "au act requiring county treasurers 

to report to town clerks amounts of township funds o n  hand and 
amounts drawn by  town treasurers and requiring town clerks to 
keep accounts of township funds," 

Was  read the third time. 
The question being upon the final passage of the  bill, 

The roll being called there were ayes 52, nays none, not voting 10 
Those who voted in  the affirmative were: 

M e s s r s -
R o d ,  
S a r g e o t ,  
S impson ,  
S m i t h ,  
S p a n g b e r g ,  
S t a f n e ,  
S v e n s r u d ,  
Swenson ,  
T o f s r u d ,  
Ty le r ,  
W a l k e r ,  
Wal len ,  
W i n e m a n ,  
W o o d ,  
M r .  S p e a k e r .  

M u r p h y ,  
S h a r p e ,  
Twiche l l .  

Messrs— 
Arms t rong ,  
Blacklock,  
Colby ,  
Colosky,  
Cooper,  
Cryan ,  
Dwyer ,  
E d w a r d s ,  
Eyol fson ,  
F l a c k ,  
F l eming ,  
Gi lber tson,  
Gleason,  
G u i n a n ,  
G u n d e r s o n ,  
H a n n a ,  
H e r b r a n d s o n ,  
Hil l ,  

Messrs—• 
Hol r i t z ,  
Kellogg,  
Kroege r ,  
Korsmo,  
L e  rom,  
L i n d s t r o m ,  
L o g a n ,  
McDonald ,  
Myers ,  
Nelson ,  
Nier l ing,  
P o r t e r ,  
P rosse r ,  
P u r d o n ,  
R a s m u s s e n ,  
R a y ,  
R icha rds ,  

Messrs— 
R i n d e ,  
Robe r t s ,  
R o d ,  
S a r g e n t ,  
S impson ,  
S m i t h ,  
S p a n g b e r g ,  
S t a f n e ,  
S v e n s r u d ,  
Swenson ,  
T o f s r u d ,  
Ty le r ,  
W a l k e r ,  
Wal l en ,  
W i n e m a n ,  
W o o d ,  
M r .  S p e a k e r .  
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Absent and not voting: 
Messrs— Messrs— Messrs— 

Bra inard ,  . Horgan ,  M u r p h y ,  
Brown,  Jennings ,  Sharpe ,  
Hancock,  McLachlan ,  Twichell.  
Hodgson,  

Messrs. Hancock, Hodgson, Murphy and Sharpe being excused. 

S o  the bill passed and the title was agreed to. 
House Bil l  No. 59, 
A Bil l  for an act entitled "an act entitling and authorizing the 

counties in  the State of North Dakota to raise and expend a fund 
for the destruction of gophers," 

Was read the third time. 

The question being upon the final passage of the bill, 
The roll being called there were ayes 30, nays 22, not voting 10. 

Those who voted in  the affirmative were: 

Messrs— 
Colby, 
Colosky, 
Cooper, 
Dwyer ,  
Edwards ,  
Gi lber tson,  
Gleason,  
Gunderson ,  
H a n n a ,  
Kellogg, 

Messrs— 
Korsmo,  
Lerom,  
L o g a n ,  
Myers,  
Nierl ing,  
Por t e r ,  
Prosser ,  
Rasmussen ,  
Rfiy, 
Rinde, 

Those who voted in  the negative were: 

Messrs— 
Armst rong ,  
Blacklock,  
C ryan ,  
Eyolfson,  
F l a c k ,  
F leming ,  
G u i n a n ,  
Herbrandson ,  

Messrs— 
Hill ,  
Holr i tz ,  
Kioeger ,  
L inds t rom,  
McDonald,  
Nelson, 
P u r d o n ,  

Absent and not voting: 

Messrs— 
Bra ina rd ,  
Brown,  
Hancock ,  
Hodgson,  

Messrs— 
Horgan ,  
Jenn ings ,  
McLach lan ,  

Messrs— 
Sargen t ,  
Smi th ,  
Svensrud ,  
Swenson,  
Tofs rud ,  
Tyler ,  
Wa lke r ,  
W i n e m a n ,  
Wood,  
Mr .  Speaker .  

Messrs— 
Richards ,  
Rober t s ,  
Rod ,  
Simpson,  
Spangberg ,  
S t a f n e ,  
Wal len .  

Messrs— 
M u r p h y ,  
S h a r p e ,  
Twichell .  

Messrs. Hancock, Hogdson, Murphy and Sharpe being excused. 
S o  the bill was lost. 
Mr. Gill moved 
That the House return to the order of unfinished business, 
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Which motion prevailed. 
Mr. Svensrud requested unanimous consent for  the  House  to  

return to the  seventh order of business, 
Which motion prevailed, and 
The House returned to the seventh order of business. 

MOTIONS AND RESOLUTIONS. 

Mr. Herbrandson moved 
That  the vote b y  which House Bill No. 4 was lost be  recon­

sidered, 
Which motion prevailed. 
Mr. Svensrud moved 
That  fur ther  consideration of House Bill No. 4 be deferred 

unti l  February 7, 
Which motion prevailed. 
The  third reading of Senate Bill No. 85 was continued. 
Mr. Wineman moved 
That the fur ther  reading of Senate Bill No. 85 be made a special 

order for tomorrow morning at  10 o'clock, 
Which motion prevailed. 
Mr. Hanna moved 
That  the House do now adjourn, 
To meet tomorrow morning a t  10 o'clock, 
Which motion prevailed, and 
The House adjourned. 

J .  M .  D E V I N E ,  
Chief Clerk. 



i 
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T H I R T Y - F I R S T  DAY. 

H O U S E  OF REPRESENTATIVES,  
BISMARCK, N O R T H  DAKOTA, 

February 7, 1895. 

The  House assembled a t  10 o'clock, a. m., pursuant to adjourn­
ment. 

The  Speaker presiding. 
Prayer  by  the  Chaplain. 
Mr. Wallen moved 
That  the calling of the  roll be dispensed with, 
Which motion prevailed. 

SPECIAL ORDERS. 

The  reading of Senate Bill No. 85 having been made a special 
order fo r  10 o'clock a. m. of this day, 

The  th i rd  reading of Senate Bill No, 85 was continued. 
The  Speaker called Mr. Kellogg to the Chair. • 
The  third reading of Senate Bill No. 85 being in  progress. 
The  Speaker called Mr. Gilbertson to  the  Chair. 
Mr. Gilbertson called Mr. Lindstrom to the Cha ir. 
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Upon the  request  of Mr. Tyler,  t h e  House  granted  t h e  cour te ­
sies of the  floor t o  Col. J .  B.  Power, L .  B .  Pr i t chard ,  A. E .  J o n e s  
and Geo. P .  Fuller,  of Fargo.  

MESSAGE FROM T H E  SENATE. 

The following message was received f rom t h e  Sena te :  

SENATE CHAMBER, ) 
Februa ry  7, 1895. f 

M R .  SPEAKER:  

I have the  honor to  transmit  herewith 
H o u s e  Bill  No. 109, 
A Bill fo r  an  act t o  establish a Code of Civil Procedure  f o r  t h e  

State  of Nor th  Dakota, 
Which  the  Senate h a s  amended as follows b y  adding  t o  Sec­

tion 57: 
Provided, Tha t  six months  a f t e r  t he  tak ing  effect of t h i s  ac t  

shall be allowed in which to  commence an action upon  a n y  ins t ru­
ment affected thereby. Respectfully,  

F R E D  F A L L E Y ,  
Secretary.  

T h e  Speaker announced t h a t  h e  was about  t o  sign 
Senate Bill  No. 13, 
A Bill fo r  an  act providing fo r  and regulat ing t h e  red is t r ic t ing  

of counties into commissioner districts. 
Also, 
A Conçurrent Resolution approving resolution of t h e  Leg i s ­

lative Assembly of t h e  Sta te  of Minnesota. 
The  reading of Senate Bill No. 85 being in progress, 
Mr. Smith b y  unanimous consent offered t h e  following a m e n d ­

ment :  
Amend Section 5, Chapter 101 of t h e  Laws  of 1893 by striking o u t  t h e  

following words: "And the  sale by  any person of sucb  t icket  or t h e  unused 
portion of any such t icket or coupon or coupons, otherwise t h a n  b y  t h e  
presentation of the  same for redemption as  hereinbefore provided, shal l  b e  
deemed t o  be a violation of the  provisions of t h i s  act. and any person g u i l t y  
of such violation shall b e  deemed gui l ty  of a misdemeanor and shall  b e  p u n ­
ished by a fine not exceeding five hundred dollars ($500), or b y  imprisonment 
not exceeding one year, or either, or both, in t h e  discretion of t h e  court  in  
which such offender may b e  convicted. 

SENATE AMENDMENTS ACCOMPANYING SENATE B I L L  NO. 8 5 .  

A m e n d  Section' 2068, (page 65, appendix of 22d day) b y  striking o u t  pro­
viso a t  end of section. 

Amend Section 2014 by  striking out  in the fifth l ine t h e  word "thirty" a n d  
inserting t h e  word ''ninety." 

Amend Section 573, l ine 5, by inserting between t h e  words "stat ion a n d  
'without" t h s  WJfd3 "or siding." 
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A m e n d  Section 578 b y  inserting i n  l ine 5, between t h e  words "station" 
and  "designated," t h e  words "or siding." 

I n  Section 536, l ine 19, by  striking o u t  t h e  word "fifteen" and inserting 
t h e  word "twelve." 

Mr. Prosser moved 
That  fur ther  consideration of 
Senate Bill No. 85, 
A Bill for  an act to establish a Civil Code for  the ¡State of 

North  Dakota, 
Be  deferred until tomorrow, 
Which motion prevailed, and 
Fur ther  consideration of Senate Bill No. 85 was so deferred. 
Mr. Simpson moved 
That  the House ask an opinion of the  Attorney General as to 

whether it is necessary to enroll the different bills as presented 
by  the Compilation Committee, or  whether they can use the type­
written bills as presented by the  Committee and declare them 
enrolled. 

Which motion prevailed, 
Mr. Myers moved 
That  the vote by which House Bill No. 12 was lost be recon­

sidered, 
Which motion prevailed. 
The  question being upon the  final passage of 
House Bill No. 12, 
A Bill for  an act to amend an act entitled "an act to provide 

for  the uniform policy of fire insurance companies to be  made and 
issued in this State by  all insurance companies taking risks 
on property within this State," * 

The  roll being called there were ayes 31, nays 26, not voting 5. 
Those who voted in the  affirmative were: 

Messrs— Messrs— Messrs— 
Armstrong, Holritz, Rinde,  
Blacklock, Kellogg,  Roberts, 
Brainard, Kroeger, Rod,  
Cryan, Lindstrom, Simpson,  
Dwyer,  Logan,  Smith ,  
Edwards,  • McDonald,  S t a f n e ,  
Fleming, Myers, Tofsrud,  

' Gilbertson, Prosser, Twichell ,  
Gunderson, Purdon,  Walker, 
Herbrandson, Rasmussen,  Mr. Speaker. 
Hil l ,  

Those who voted in the  negative were: 
Messrs— Messrs— M e s s r s -

Brown,' Horgan,  Sargent,  
Colby, Korsmo, Spangberg,  
Colosky, Lerom, Swensrud,  
Cooper, McLachlan,  ^ Swenson,  



THURSDAY, FEBRUARY 7 ,  1 8 9 5 .  269 

Messrs— Messrs— Messrs— 
Eyolfson, 
Flack,  
Gleason, 

Nelson, 
Nierling, 
Porter, 
Ray, 

Wineman,  
Wood. 

Tyler, 
Wallen,  

Guinan, 
Hanna, 

Absent and not voting: 
Richards, 

Messrs— 
Hancock, 
Hodgson, 

Messrs— 
Jennings, 
Murphy, 

Messrs-
Sharpe. 

Messrs. Hancock, Hodgson, Murphy and Sharpe being excused. 
So the bill was lost. 
Mr. Edwards moved 
That the House do now take u p  the  regular order of business,  
Which motion preyailed. 

The Committee on Revision and Correction of t he  Jou rna l  
inake the  following report :  
M R .  SPEAKER:  

Your Committee on Revision and Correction of t he  J o u r n a l  
have carefully examined the  Journal  of t he  thir t ie th day, and  
recommend tha t  i t  be  amended as  follows: 

Page 1, line 1, "The House assembled a t  2 o'clock p.  m.," b e  
amended to read "The  House assembled at  10 o'clock a. m."  

I n  line 15, page 7, before the  words "O. S. Wallen, Chairman,"  
insert the words "and find the same correctly engrossed," 

And when so amended that  the  Journal  be approved. 

Mr. Hanna  moved 
That  the report of the  Committee on Revision and Correction 

of the Journal be adopted, 
Which motion prevailed, and 
The report of the Committee was adopted. 

PRESENTATION OF PETITIONS AND COMMUNICATIONS. 

Mr. Cooper presented t he  following petition : 
To the Legislative Assembly of the State, of North Dakota: 

T h e  petition of the  undersigned represents t h a t  t h e y  are c i t izens  o f  t h e  
Sixteenth Legislative District  of the  S t a t e  of Nor th  Dakota;  t h a t  in -their 
opinion i t  would b e  contrary t o  t h e  best  interests of t h e  S t a t e  t o  pass  a t  y o u r  
ehsent  session a resolution for t h e  purpose of resubmitt ing t h e  quest ion of 
prohibition. W e  therefore respectfully petition t h a t  s u c h  resolution b e  n o t  
passed. 

REFERENCE OF T H E  JOURNAL. 

Also, 

G E O .  H I L L ,  
Chairman. 

L O R I N Q  W H I T E ,  
(And 65  Others.), 
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T h e r e  b e i n g  n o  object ion ,  t h e  p e t i t i o n  w a s  re ferred  t o  t h e  C o m ­
m i t t e e  o n  Temperance .  

Mr.  T y l e r  p r e s e n t e d  t h e  f o l l o w i n g  c o m m u n i c a t i o n  : 
ME. SPEAKER:—On behalt of t h e  Literary Tea Cup of Pargo, I am au­

thorized t o  extend a n  invitation t o  t he  State  officials, t h e  members of t h e  
House and  Senate and at taches thereof, t o  be the  guests  of t he  Club on 
Thursday evening, Feb.  14, a t  a fancy dress ball a t  A. O. U. W. Hall, Fargo.  

Respectfully, 
» E V A N  S .  T Y L E R .  

Mr.  T y l e r  m o v e d  , 
T h a t  t h e  H o u s e  a c c e p t  t h e  i n v i t a t i o n  o f  t h e  L i t e r a r y  T e a  C u p  

s o c i e t y ,  
W h i c h  m o t i o n  prevai led.  

Mr.  S m i t h  p r e s e n t e d  t h e  f o l l o w i n g  pe t i t i on :  
To the Legislative Assembly of the State of North Dakota : 

T h e  petition of t he  undersigned represents t ha t  they are citizens of the  
Twenty-fifth Legislative District of t he  Sta te  of North  Dakota;  tha t  in their 
opinion i t  would be contrary to  t he  best interests of t he  State  to  pass a t  your 
present session a resolution for t he  purpose of resubmitting the  question of 

• prohibition. We therefore respectfully petition t h a t  such resolution be not 
passed. 

B .  W .  T I B B E T S ,  
(And 38 Others.) 

T h e r e  b e i n g  n o  object ion ,  t h e  p e t i t i o n  w a s  referred t o  t h e  C o m ­
m i t t e e  o n  Temperance .  

Mr. N e l s o n  p r e s e n t e d  t h e  f o l l o w i n g  pe t i t i on :  
To the Honorable Legislative Assembly of the State of North Dakota: 

A t  a congregational meeting of t he  members of St .  John ' s  Evangelical 
Lu theran  church of Hatton,  North Dakota,  held a t  Hatton,  North Dakota, 
•on t he  3d day of February,  A. D. 1895, t he  following resolution was unani­
mously adopted: 

Resolved. Tha t  i t  is the sense of th i s  meeting t h a t  t he  Honorable Legis­
lative Assembly of the  State  of North Dakota, now in session, be  requested 
by th is  meeting not to  resubmit to  t h e  next Legislative Assembly of this  
State  nor to  t he  people of th i s  State, Article 20 of t he  Constitution of the  
Sta te  of North Dakota, prohibiting t he  manufacture  and sale of intoxicating 
liquors; 

Resolved, further. Tha t  t he  Legislative Assembly of th is  State,  now in 
session, be requested not t o  repeal nor amend any of t he  existing penalties 
in t he  present law of this  S ta te  prohibiting t he  manufacture and sale of in­
toxicating liquors; b u t  t h a t  they be requested t o  make only such amend­
ments  to  said prohibition law as  may more effectually secure its fai thful  en­
forcement. 

C .  J .  M .  G R O N L I D ,  
T. E .  TUF CE, Secretary. Chairman. 
T h e r e  b e i n g  n o  object ion ,  t h e  p e t i t i o n  w a s  re ferred  t o  t h e  Com­

m i t t e e  o n  Temperance .  

Mr.  T o f s r u d  presen ted  t h e  f o l l o w i n g  pe t i t i on  : 
B A R T O N ,  F e b .  4 ,  1 8 9 5 .  

•Joint Committee on Russian Cactus: 
D E A R  S I R S :  I think t h e  Sta te  should make an  appropriation to  help our 
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new coun t i e s  e x t e r m i n a t e  t h e  R u s s i a n  c a c t u s  a s  s o  m u c h  of t h e  l a n d  i s  G o v ­
e r n m e n t  l a n d  ye t ,  a n d  a good m a n y  will l eave  i t  r a t h e r  t h a n  p a y  t h e  w h o l e  
cost .  Owing  t o  poor c rops  t h e y  a r e  very  h a r d  u p .  T h e s e  s t o c k  c o u n t i e s  
s h o u l d  b e  m a d e  t o  d o  t h e i r  p a r t .  T h e y  a r e  i n  f a v o r  of l e t t i n g  i t  s p r e a d  a n d  
d r ive  t h e  g r a i n  r a i s e r s  o u t .  M c H e n r y  c o u n t y  d o n e  n o t h i n g  l a s t  s ea son ,  
a n d  t h e y  jo in  u s  o n  t h e  wes t .  T h e i r  c a c t u s  i s  b lowing  over  u s  i n  every  d i r e c ­
t ion  t h i s  w in t e r .  H o p i n g  you  will h e l p  u s  o u t ,  I r e m a i n  

Respec t fu l l y  you r s ,  
A R T H U R  M O P P E T ,  

C o u n t y  Commiss ioner ,  P i e r c e  C o u n t y .  

There be ing  n o  objection the  petition was referred t o  t h e  
Special Joint  Committee on Cactus. 

Mr. Edwards presented the  following petition: 
T R A D E S ,  L A B O R  AND P R O T E C T I V E  U N I O N  N O  1 .  / 

FARGO, N .  D . ,  F e b r u a r y  5 ,  1895. \ 

Hon. A. W. Edwards, Bismarck, N. D. : 
DEAR SIR:—The T r a d e s ,  L a b o r  a n d  P ro t ec t i ve  U n i o n  No.  1, of F a r g o ,  a t  

a m e e t i n g  h e l d  J a n u a r y  31, decided t o  r e spec t fu l ly  r e q u e s t  y o u r  h o n o r  t o  
s u b m i t  to  t h e  H o u s e  t h e  fol lowing a s  o u r  ob j ec t i ons  t o  y o u r  H o u s e  B i l l  
No.  66: 

1. W e  t h i n k  t h e  bi l l  t o o  loosely d r a w n .  U n d e r  i t s  provis ions  t h e  b o a r d  
of t r u s t e e s  can  r e j e c t  a never  s o  a d v a n t a g e o u s  offer  n e a r  h o m e  a n d  a c c e p t  a 
d i sadvan tageous  offer  f r o m  some r e m o t e  co rne r  of t h e  S t a t e ,  p i o v i d i n g  t h e y  
c a n  inf luence  t h e  Governor ,  b y  mis represen ta t ion  o r  o the rwi se ,  t o  a p p r o v e  of 
t h e i r  act ion,  whi le  t h e  bi l l  provides  n o  r ed re s s  f o r  t h e  people .  

2. T h e r e  i s  n o  provision f o r  l i m i t i n g  t h e  a m o u n t  of coal  t h a t  m a y  b e  
mined ,  n o  m a t t e r  w h e t h e r  t h e r e  i s  a n y  d e m a n d  f o r  i t  o r  no t .  T h e  b o a r d  of 
t r u s t e e s  can  k e e p  r i g h t  o n  m i n i n g  a n d  t h e  m i n e  o w n e r  c a n  k e e p  r i g h t  o n  
d rawing  h i s  roya l ty  a n d  t h e  people  m u s t  b e a r  i t  w i t h  s u c h  p a t i e n c e  a s  t h e y  
have .  

3. Ar r angemen t s  f o r  t h e  s a f e  k e e p i n g  a n d  p ro tec t ion  of c o n v i c t s  w h i l e  
be ing  t r a n s p o r t e d  t o  a n d  f r o m  t h e  m i n e ,  a s  well  a s  t h e i r  p r o t e c t i o n  a n d  
accommoda t ion  wh i l e  a t  s u c h  mine ,  a s  p rov ided  b y  t h e  bi l l ,  o p e n s  w i d e  
t h e  door f o r  co r rup t ion  a n d  ex t ravagance .  T h e  b o a r d  of t r u s t e e s  c a n  m a k e  
j u s t  a s  lavish p r epa ra t i ons  a s  t h e y  m a y  choose;  h i r e  a s  m a n y  a s s i s t a n t s  a s  
t h e y  choose,  a n d  u s e  j u s t  a s  m u c h  money  a s  t h e y  choose ,  a n d  a l o n g  su f f e r ­
i ng  people  h a v e  abso lu te ly  n o  redress .  

i I n  c o m p u t i n g  t h e  cos t  of m i n i n g  t h e  coal, t h e y  m a y  c o m p u t e  conv ic t s '  
wages  a s  low a s  50 c e n t s  p e r  da.v in  sell ing t o  m e  a n d  i n  se l l ing  t o  a n o t h e r  
t h e y  c a n  c o m p u t e  t h e  s a m e  a t  15 p e r  d a y ,  if t h e y  s o  e l ec t  a n d  t h u s  d e p r i v e  
t h e m  of t h e  benef i t s  of t h e  bil l .  

5. W e  d o  n o t  believe i t  would  lessen t h e  p r i ce  of coal  t o  t h e  people ,  b u t  
ins tead ,  we believe i t  w o u l d  increase  t h e  expense  of m a i n t a i n i n g  t h e  p e n i t e n ­
t ia ry .  

6. W e  ob jec t  t o  t h e  bi l l  u p o n  t h e  pr inc ip le  t h a t  " a l l  m e n  a r e  c r e a t e d  f r e e  
a n d  equa l . "  a n d  e a c h  a n d  every  c i t i zen  shou ld  b e  wi l l ing  t o  v o l u n t a r i l y  b e a r  
h i e  j u s t  propor t ion  of t h e  b u r d e n s  of m a i n t a i n i n g  t h e  we l fa re  of t h e  S t a t e .  

T h e  pen i t en t i a ry  i s  i n t e n d e d  a s  a place  w h e r e  t h o s e  viciously inc l ined  c a n  
b e  res t ra ined  f r o m  p rey ing  u p o n  soc ie ty ,  t h e  necessárv  expense  of w h i c h  i s  
supposed  t o  b e  provided  f o r  b y  a t a x  levied e q u a l ' y  u p o n  t h e  w e a l t h  of t h e  
S t a t e — t h e  jus t ice  of w h i c h  i s  beyond  d ispute .  Now,  every t i m e  a conv ic t  
e a r n s  a dol lar  f o r  t h e  S t a t e  i n  a n y  i n d u s t r y  w h e r e  f r e e  l abo r  i s  e m p l o y e d  i t  i s  
j u s t  one dol lar  less t o  b e  collected f r o m  wea l th  of t h e  S t a t e  a n d  p r o p o r t i o n s  
al ly t h a t  m u c h  less  t o  b e  pa id  b y  t h o s e  w h o  d o  n o t  labor ,  whi le  a t  t h e  nme-
t i m e  i t  i s  one  dol lar  m o r e  t h a t  l abor  i s  depr ived  of t h e  pr ivi lege o f  e a r n i n g .  

The re fo re  we  cons ide r  t h e  b r i n g i n g  of convict  l abor  in  a n y  w a y  i n  compe-
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tition with  free labor a s  unjust discriminating and a direct attempt of capi­
tal t o  shi f t  t h e  burdens of taxation from themselves t o  t h e  laboring, wealth 
producing classes. 

J .  C P I N N E Y ,  
W .  W H A R V E Y ,  
W M .  B .  MOBGAN,  

Committee.  

There being no objection, the petition was referred to General 
Orders. 

REPORTS OP STANDING COMMITTEES. 

The Committee on Judiciary made the following report: 
M R .  ¡SPEAKER: 

Your Committee on Judiciary to  whom was referred 
House Bill No. 65, 
A Bill for  an act to provide for  the  establishment, construction 

and maintenance of drains in  this  State, 
Have had the same under consideration and recommend tha t  

the  same be reported back to  the  House with the  recommenda­
tion tha t  i t  be referred back to t he  Envision Committee to pass 
upon i ts  constitutionality. 

L .  A .  SIMPSON, 
Chairman. 

Mr. Tyler moved 
That the report of the Committee on Judiciary be adopted, 
Which motion prevailed, and 
The report of the Committee was adopted. 
The Committee on Judiciary made the following report:  

M R .  SPEAKER:  
Your Committee on Judiciary to whom was referred 
House Bill No. 40, 
A Bill for  an act to provide for  the licensing and registration 

of attorneys a t  law, and fixing penalties fo r  t he  violation thereof, 
Have had the same under consideration and recommend that  

the  same be reported back to the  House with the  recommenda­
tion tha t  i t  be indefinitely postponed. 

L .  A .  SIMPSON, 
Chairman. 

Mr. Gunderson moved 
That  House Bill No. 40 be referred to the Com nittee on Sta te  

Affairs, 
Which motion was lost. 
Mr. Simpson moved 
That  the  report of the  Committee on Judiciary be adopted, 
Which motion prevailed, and 
The report of the Committee was adopted. 
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T h e  Committee on Jud ic ia ry  made  t h e  fol lowing r epor t :  

M R .  S P E A K E R :  
Your  Committée on d udiciary to  w h o m  was r e f e r r e d  
H o u s e  Bil l  No.  44, 
A Bi l l  f o r  a n  ac t  to  provide f o r  t h e  l icens ing a n d  reg is t ra t ion  of 

physicians, surgeons a n d  dentists ,  a n d  fixing penal t ies  f o r  t h e  
violation thereof ,  

H a v e  h a d  t h e  same u n d e r  consideration a n d  r ecommend  t h a t  
t h e  same b e  repor ted back t o  t h e  H o u s e  wi th  t h e  recommenda­
t ion t h a t  i t  b e  indefinitely postponed. ' 

L .  A .  S IMPSON,  
Chai rman.  

Mr.  P u r d o n  moved 
T h a t  t h e  repor t  of t h e  Committee on^Judic ia ry  b e  adopted,  
W h i c h  motion prevailed, and  
House  Bi l l  No. 44  was indefinitely postponed.  
T h e  Committee on Jud i c i a ry  made  t h e  fol lowing r e p o r t :  

M R  S P E A K E R :  
Your Committee o n  Jud ic i a ry  to  whom was re fe r red  
House  Bi l l  No. 70, 
A Bi l l  f o r  a n  act  declar ing i t  a misdemeanor  to  prac t ice  f r a u d  

on hotel  keepers,  
H a v e  h a d  t h e  same unde r  consideration a n d  recommend t h a t  

t h e  word "suspiciously" in l ine  6 of Section 1 b e  s t r i cken  o u t  a n d  
t h e  word "surrepticiously" inse r ted  in i t s  s tead,  

A n d  when  so  corrected b e  reported back  t o  t h e  H o u s e  wi th  t h e  
recommendation t h a t  t h e  same d o  pass when s o  amended.  

L .  A .  SIMPSON,  
Cha i rman .  

There  be ing  n o  objection H o u s e  Bil l  No.  70 was re fe r red  t o  
General  Orders.  

T h e  Committee on Jud ic ia ry  made  t h e  fol lowing r e p o r t :  
M R .  S P E A K E R :  

Your Committee o n  Jud ic ia ry  to  whom was re fe r red  
House  Bi l l  No.  78, 
A Bi l l  f o r  an  act  to  amend Section 448, Ar t ic le  5, C h a p t e r  8, of 

t h e  Compiled L a w s  of t h e  S t a t e  of Nor th  Dakota ,  
Have  had  t h e  same u n d e r  consideration and  recommend t h a t  

t h e  same be  reported back to  t h e  House  wi th  t h e  recommenda­
tion t h a t  i t  b e  indefinitely postponed. 

L .  A .  S IMPSON,  
Chairman.  

There  be ing  n o  objection House  Bi l l  No.  78 was r e fe r r ed  t o  
General  Orders.  

Mr.  Gleason moved 
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T h a t  H o u s e  Bil l  No. 78 be  refer red  t o  General  Orders,  
Which  motion prevailed, and  
House  Bi l l  No.  78 was so referred.  

T h e  Committee o n  Judic iary  made  t h e  following repor t :  

M B .  SPEAKER:  
Your  Committee on Judic iary  t o  whom was referred 
Senate  Bill No.  79, 
A Bill  fo r  a n  act defining t he  practice in county courts  having 

increased jurisdiction,  fixing t h e  t e rms  of court,  compensation of 
judges  and  clerks  a n d  the i r  duties.  

H a v e  h a d  t h e  same under  consideration a n d  recommend t h a t  
t h e  same  b e  repor ted back t o  t h e  B.evision Committee fo r  neces­
sary  changes.  

L .  A .  SIMPSON, 
Chairman. 

Mr.  H a n n a  moved 
T h a t  t h e  repor t  of the  Committee b e  adopted^ 
W h i c h  motion prevailed, and  
T h e  report  of t he  Committee on Jud ic ia ry  was adopted. 
T h e  Committee o n  Judic iary  made t h e  following repor t :  

M R .  SPEAKER:  
Your  Committee on  Judic ia ry  t o  whom was refer red  
H o u s e  Bi l l  No.  82, 
A Bi l l  fo r  a n  act  enti t led "an  ac t  t o  amend Subdivisions 4 a n d  

5x)f Section 2144 of Chapter  22 of t h e  Polit ical  Code, Compiled 
Laws  of 1887, re la t ing to  set t lement  and  suppor t  of t h e  poor," 

H a v e  h a d  t h e  same under  consideration and  recommend t h a t  
t h e  same be  amended as  follows: 

B y  striking out-on page 1, line 6, of t h e  printed bill t h e  word "three" and 
inserting in lieu "thereof t h e  word ' one," and o n  page 2, line 6 of t h e  printed 
bill, by striking o u t  t h e  word "three" and inserting in  lieu thereof the word 
"one." 

A n d  when so amended recommend t h a t  t h e  same do  pass. 
L .  A .  SIMPSON, 

Chairman. 
T h e r e  be ing  n o  objection, House  Bi l l  No. 82 was refer red  t o  

Genera l  Orders .  
T h e  Commit te  on Judic ia ry  made  t h e  following repor t :  

M R .  S P E A K E R :  
Y o u r  Committee on Judic iary ,  t o  whom was refer red  
H o u s e  Bi l l  No. 99, 
A Bi l l  f o r  an act  t o  promote  speedy justice, a n d  a p rompt  hear ­

i n g  of cases appealed to  t he  Sup reme  Court ,  
H a v e  had  t h e  same under  consideration and  recommend t h a t  
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t h e  same b e  repor ted  back  t o  t h e  H o u s e  w i t h  t h e  r ecommenda t i on  
t h a t  i t  d o  pass.  

L .  A .  S I M P S O N ,  
C h a i r m a n .  

T h e r e  b e i n g  n o  object ion,  H o u s e  B i l l  No .  99 was  r e f e r r e d  t a  
t h e  Commit tee  o n  Engros smen t .  

T h e  Commit tee  o n  B a n k i n g  made t h e  fo l lowing r e p o r t :  

M B .  S P E A K E R :  • 
Your  Commit tee  o n  Bank ing ,  t o  whom was  r e f e r r e d  
H o u s e  B i l l  No.  104, 
A Bill  f o r  a n  ac t  t o  a m e n d  Section 6 of C h a p t e r  27 of t h e  G e n ­

eral  Laws  of 1893, en t i t led  " a n  ac t  to  provide  f o r  t h e  o rgan iza t i on  
and  government  of S t a t e  banks , "  

H a v e  had  t h e  s ame  u n d e r  considerat ion a n d  r e c o m m e n d  t h a t  t h e  
same be  amended  a s  follows: 

I n  l ine  20  of Sec t ion  6,  s tr ike  o u t  t h e  word  "five" a n d  inser t  i n  l i e u  t h e r e o f  
t h e  word ''lour," 

A n d  when so  amended  recommend t h a t  t h e  s ame  d o  pass .  
E V A N  S .  T Y L E R ,  

A c t i n g  C h a i r m a n .  
Mr .  Ty le r  moved 
T h a t  t h e  r e p o r t  of t h e  Commit tee  o n  B a n k i n g  b e  adopted, .  
W h i c h  mot ion  prevailed,  a n d  
T h e  repor t  of t h e  Commit tee  was  adopted.  
T h e  Commit tee  o n  Supp l i e s  a n d  E x p e n d i t u r e s  m a d e  t h e  fo l ­

lowing repor t :  

M R .  SPEAKER : • 
Y o u r  Commit tee  on  Supp l i e s  a n d  Expend i tu r e s ,  now e n g a g e d  

in  checking . the  pub l i c  p r i n t i n g  vouchers  i n  t h e  S t a t e  A u d i t o r ' s  
office, find t h a t  i t  i s  absolutely necessary t o  h a v e  t h e  se rv ices  of 
a special c lerk f o r  a pe r iod  of f o u r  o r  five, days,  w h o  i s  f a m i l i a r  
wi th  p r i n t i n g  contracts ,  a n d  respectful ly  r eques t  t h a t  s u c h  a o n e  
b e  assigned t h e m  a t  once. 

• E .  F .  P O R T E R ,  
C h a i r m a n .  

&lr. R o d  moved  
T h a t  t h e  repor t  of t h e  Commit tee  on Supp l i e s  a n d  E x p e n d i ­

tu r e s  b e  adopted,  
W h i c h  motion prevailed,  a n d  
T h e  repor t  of t h e  Commi t t ee  was  adopted.  

MOTIONS AND RESOLUTIONS. 

Mr.  Gunderson moved 
T h a t  H o u s e  Bi l l  No.  92 b e  recal led f r o m  Gene ra l  O r d e r s  a n d  

placed upon i t s  final passage.  
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W h i c h  motion prevailed. 

Mr .  P u r d o n  moved 
T h a t  f u r t h e r  consideration of H o u s e  Bi l l  No. 92 b e  postponed 

un t i l  engrossed, 
W h i c h  motion prevailed, 
And  t h e  bill was refer red  t o  t h e  Committee on Engrossment .  

T h e  Speaker  called Mr. Svensrud t o  t h e  Chair.  

Mr .  Gi l l  moved 
T h a t  t h e  vote b y  which H o u s e  Bi l l  No.  28 was lost  be  recon­

s idered,  
Which  motion prevailed. 

T h e  quest ion being on  t h e  final passage of 
H o u s e  Bi l l  No. 28, 
A. Bil l  f o r  a n  act enti t led "an  ac t  making  L a b o r  D a y  a legal 

holiday." 

T h e  roll be ing  called t h e r e  were ayes á8, nays  9, not  vot ing 5. 

Those who  voted i n  t h e  affirmative were:  
Messrs— 

Armstrong, 
Blackloek, 
Brainard, 
Brown, 
Colosky, 
Cooper, 
Cryan, 
Dwyer,  
Edwards.  
F lack.  
Fleming,  
Gilbertson, 
Gleason, 
Guinan,  
Gunderson, 
Hanna.  

Messrs— 
Hill ,  
Holritz,  
Horgan, 
Kéllogg,  
Korsmo, 
Lerom, 
Lindstrom, 
McLachlan,  
McDonald,  
Myers, 
Nelson,  
Nlerling, 
Porter, 
Prosser, 
Purdon,  
Ray,  

Those  who voted i n  t h e  negat ive were  : 

Messrs— 
Colby, 
Eyolfson,  
Herbrandson, 

Messrs— 
Kroeger, 
Logan ,  
Rasmussen,  

Absen t  and  not  vot ing:  

Messrs— 
Hancock,  
Hodgson, 

Messrs— 
Jennings,  
Murphy, 

Messrs— 
Richards, 
Rinde,  
Roberts, 
Rod, 
Sargent, 
Simpson, 
Smith ,  
Svensrud, 
Swenson,  
Tofsrud, 
Twichell ,  
Tyler, 
Walker, 
Wineman,  
Wood, 
Mr. Speaker. 

Messrs— 
Spanberg, 
Stafne,  
Wallen. 

Messrs— 
Sharpe. 

Messrs. Hancock, Hodgson,  M u r p h y  and  Sha rpe  b e i n g  excused. 

S o  t h e  bill  passed and  t h e  t i t le  was agreed to. 
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UNFINISHED BUSINESS. 
House Bill No 4, 
A Bill for  an act entitled "an act to amend Subdivision 11 of 

Section 1 of Chapter 100, Laws of 1891." 
Mr. Prosser moved 
That  House Bill No. 4 be  referred to General Orders for  amend­

ment. 
Mr. Svensrud offered as an amendment t ha t  t h e  bil l  b e  placed 

a t  once on i ts  final passage, 
Which amendment was declared to  be  out  of order. 
The question recurring on the  motion to  refer House Bill  No. 

4 to  General Orders, 
"Which motion was lost. . 
Mr. Wineman asked for  unanimous consent to offer an  amend­

ment, 
Objection was made. 
The  question being upon the  final passage of the  bill, 
The  roll being called there were ayes 38, nays 17, not voting 7. 
Those who voted in the  affirmative were: 

Messrs— 
Armstrong, 
Blacklock, 
Brown, 
Colby, 
Colosky, 
Cooper, 
Cryan, 
Flack,  
Fleming,  
Gilbertson, 
Gleason, 
Gunderson, 
Hann a, 

Messrs— 
Hill ,  
Holritz,  
Horgan, 
Kroeger, 
.Lindstrom, 
McLachlan, 
Nelson, 
Nierling, 
Porter, 
Purdon,  
R a y , .  
Richards, 
Rinde, 

Messrs— 
Roberts, 
Sargent,  
Simpson,  
Spangberg, 
Stafne,  
Svensrud, 
Swenson, 
Tofsrud, 
Tyler, 
Walker,  
Wallen,  
Mr. Speaker. 

Those who voted in  the  negative were : 
Messrs— 

Korsmo, 
Messrs— Messrs— Messrs— 

Brainard, Korsmo, Rasmussen,  
Edwards, Lerom, Smith ,  
Byolfson, Logan, Twitchell ,  
Guinan, McDonald,  Wineman, 
Herbrandson, Myers, Wood.  
Kellogg, Prosser, 

Absent and not voting: 
Messrs— Messrs— Messrs— 

Dwyer,  Jennings,  Rod,  
Hancock,  Murphy,  Sharpe.  

. Hodgson, 
Messrs. Hancock, Hodgson, Murphy and Sharpe  being ex­

cused. 
So the  bill  passed and the ti t le was agreed to. 

H J—18 
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Mr. Svensrud moved 
Tha t  the  vote by  which House Bill  No. 4 was passed be  recon­

sidered, and tha t  the motion to reconsider be laid upon the  table. 
Which motion prevailed, 
And the  motion to reconsider was laid upon the  table. 

INTRODUCTION OF BILLS AND MEMORIALS. 

Mr.'McLachlan introduced 
House Bill No. 121, 
A Bill for  an act to amend Sections 20, 22 and 23 of Chapter 

86 of the  Laws of the year 1891, entitled "an act to provide a 
Military Code for  the State of North Dakota, and to provide a 
Board of Control for  the  State Encampment Grounds," 

Which was read the first and second times, and 
Referred to the Committee on Military Affairs. 
Mr. Sargent introduced 
House Bill No. 122, 
A Bill for  an act entitled "an act to protect dairy interests of 

the  State of North Dakota, and to prevent f raud in dairy pro­
ducts, and to regulate t he  traffic in adulterated butter and cheese,' 

Was read the first and second times, and 
Referred to the  Committee on State Affairs. 
Mr. Colby introduced 
House Bill No. 123, 
A Bill for  an act to amend Section 6 of Chapter 110 of the Laws 

of 1890, and defining what is intoxicating liquor, 
Was read the first and second times, and 
Referred to the Committee on Temperance. 
Mr. Edwards introduced 
House Bill No. 124, 
A Bill for an act creating a Military State Board and prescrib­

ing  the  duties thereof and appropriating money, 
Which was read the  first and second times, and 
Referred to the Committee on Military Affairs. 
Mr. Herbrandson introduced 
House Bill No, 125, 
A Bill for  an act to amend Section 675 of Article 13 of Chapter 

9 of the Compiled Laws of the  State of North Dakota, relating to  
counties and county offiöers and providing for  the preservation of 
coroner's records. 

Which was read the  first and second times, and 
Referred to  the Committe on Judiciary. 
Mr. Prosser requested tha t  the courtesies of the  floor be ex­

tended to Messrs. John  Barton and George Else, of Ramsey 
county. 
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BEPOBTS OF STANDING COMMITTEES.  

The Committee on Judiciary made t he  following majority re­
port :  
M B .  S P E A K E R :  

A majority of your  Committee on  Judiciary t o  whom was re­
ferred 

House Bill No. 10, 
A Bill for an  act t o  amend Section 2578 Compiled Laws of 1887 

relatiyg to divorce, 
Have had the  same under  consideration and recommend t h a t  

the  same be reported back to the  House  with t he  recomihenda-
tion that  the  same do  pass. 

J .  B .  WLNEMAN,  
Acting Chairman. 

A minority of t he  Committee on Judiciary made t he  following 
report:  
M B .  S P E A K E B :  

Your Minority Committee on Judiciary to whom was referred 
House Bill No. 10, 
A Bill for  an act to amend Section 2578, Compiled Laws of 

1887, relating to divorce, 
Have had t he  same under consideration and recommend tha t  

the  same do not pass. 
A .  B .  M C D O N A L D ,  
L .  A .  S IMPSON,  
L .  B .  HANNA,  
A .  W .  E D W A B D S ,  
H .  A .  ABMSTBONG. 

Mr. Prosser moved 
That  the majority report of the  Committee on Judiciary b e  

^adopted. 
Mr. Tyler moved 
At.- a substitute tha t  Senate Bill No. 10 be  made a special order 

for  Wednesday, Feb.  13,1894, 
Which motion prevailed. 
The Speaker announced the appointment of Messrs. Wineman,  

Twichell and Prosser as House members of t he  Jo in t  Committee 
to  confer with the  Minnesota State Legislature in securing lower 
freight  rates on grain and coal. 

The Speaker called Mr. Tofsrud to the  Chair. 
T H I B D  BEADING OP HOUSE BILLS .  

House Bill No. 119, 
A Bill for an act  entitled "an act to establish a Probate  Code 

for  the  State of North Dakota," 
Was  placed upon i ts  third reading. 
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MESSAGE FBOM THE SENATE. 

The  following message was received f rom the  Senate: 
SENATE CHAMBER,) 

Feb.  7, 1895. J 
M B .  SPEAKER: 

I have the honor to inform the  House that  the Senate has con­
curred in t he  House Concurrent Resolution, 

That  in the  judgment of the  Legislative Assembly no  State 
fair  should be held for  t he  ensuing two years. 

Respectfully. • 
F R E D  F ALLEY, 

Secretary. 
CONCURRENT RESOLUTION. 

Be it Resolved by the House of Representatives of the Fourth Legislative 
Assembly, the Senate Concurring : 

That in the judgment of the Fourth Legislative Assembly no Statef fair 
should be held for the ensuing two years, and that the appropriations for 
the payment of premiums should not be drawn upon until such time as  the  
State has paid its outstanding indebtedness, and is  relieved from financial 
embarrassment. 

Mr. Wineman moved a call of the  House. 
Eleven members seconded the  call. 
Mr. Wineman' called to the  Chair. i 
Roll called. 
All members present excepting Messrs. Cryan, Gleason, Han­

cock, Herbrandson, Hodgson, Jennings, Murphy, Porter,  Prosser, 
Sharpe, Simpson, Spangberg, Svensrud and Wood. 

Messrs. Hancock, Hodgson, Murphy and Sharpe being excused. 
Mr. Horgan moved 
That  fur ther  proceedings under the  call of the House be dis­

pensed with, 
Which motion was lost. 
Mr. Gill moved 
That  fur ther  proceedings under the  call of the House be dis­

pensed with, 
Which motion prevailed, and 
The call of the House was raised. 
The  Speaker called Mr. Logan to  the Chair. 
The  reading of House Bill No. 119 being in  progress. 
Mr. Sargent moved 
That the  Hoiise adjourn until  10 o'clock tomorrow morning, 
Which motion prevailed, and 
The  House adjourned. 

J .  M .  DEVINE, 
Chief Clerk. 
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THIRTY-SECOND D A T .  

* H O U S E  OF REPRESENTATIVES,  
BISMARCK, N O R T H  D A K O T A ,  

February  8, 1895. 

The House assembled a t  10 o'clock, a. m., pursuant to  adjourn­
ment. 

The Speaker prèsiding. 
Prayer by t he  Chaplain. 
Mr. Walker moved 
That the calling of the  roll b e  dispensed with, 
Which motion prevailed. 

SPECIAL ORDERS. 

House Bill No. 119, 
A Bill for an act entitled "an  act to establish a Probate  Code fo r  

the State of North Dakota," 
Having been made a special order for  10 o'clock a. m.  of t h i s  

day, 
The third reading of House Bill  No. 119 was concluded. 
Mr. Hodgson moved 
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That the House take a recess until 2 o'clock p. m. 
Which motion prevailed, and 

£ The House took such recess-
The House reassembled. 
The Speaker appointed W. F.  Cushing as assistant enrolling 

and engrossing clerk, and assigned him to assist the Committee 
on Supplies and Expenditures. 

REFERENCE OP THE JOURNAL. 

The Committee on Revision and Correction of the Journal 
make the following report: 
MR. SPEAKER : 

Your Committee on Revision and Correction of the Journal 
have carefully examined the Journal of the thirty-first day, 
and recommend that it be amended as follows: 

I On page 9 strike out the words "House Bil l  No. 29" and insert 
ft in lieu thereof the words "Senate Bill  No. 79," 
;i And when so amended recommend that the Journal be ap-

proved. 
G GEORGE HILL, 

• , Chairman. 
Mr. Nelson moved 
That on page 5 of the printed Journal the name T. E. Tuttle b® 

t c h a n g e d  to read T. E. Tuf te. 
There being no objection, the change was so ordered. 

j-s ; Mr. Rod moved 
%, That the report of the Committee on Revision and Correctioa' 

of the Journal as amended be adopted, 
s ' Which motion prevailed, and 
f'- The report of the Committee as amended was adopted, anà 
K The Journal of the thirty-first day was approved. 

PRESENTATION OP PETITIONS AND COMMUNICATIONS. 

Mr. McLachlan presented the following petition: 
f To the Legislative Assembly of the State of North Dakota: 
7 The petition of the undersigned represents that they are citizens of the  

Twenty-second Legislative District of the State of North Dakota; that  in 
} - their opinion it would be contrary to  the best interests of the  State to  pasu 
> at your present session a resolution for the purpose of resubmitting the  

question of prohibition. We therefore respectfully petition that such reso-
* lution be  not passed. 

W I L L I A M  W O O D W A R D ,  
(And 46 others.) 

There being no objection, the petition was referred to the Com­
mittee on Temperance. 
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Mr. Sharpe presented the following petition: 
We, t h e  undersigned, citizens of LaMoure county, desire t o  petition t h e  "• 

Legislative Assembly of t he  Sta te  of North Dakota t o  t ake  n o  action t o  
enact measures looking t o  t h e  resubmission of Article 20 of t h e  S t a t e  Con­
sti tution t o  a vote of t he  people. 

V T .  L .  WILLIAMS, 
(And 31 others.) >¡ 

-.A) -
There being no  objection, the petition was referred t o  the Com­

mittee on Temperance. • | 
Also, . a 
We, t he  undersigned, citizens of LaMoure county,  desire t o  petition t h e  

Legislative Assembly of t he  Sta te  of North Dakota  t o  t ake  no action t o  j 
enact measures looking toward t h e  resubmission of Article 20 of t h e  S t a t e  
Constitution t o  a vote of t h e  people. 

L .  A .  UELÁND, 
(And 4 others.) 

There being no  objection, the petition was referred t o  the Com- ;j'J 
mittee on Temperance. • ' 

Also, ' I  
We, t he  undersigned, citizens of LaMoure county, desire t o  petition t h e  1 1  

Legislative Assembly of t he  S ta te  of North Dakota  t o  enact such  measures vi  
a s  will result in  t he  resubmission of Article 20 of t h e  Staate Const i tut ion t o  A 
a vote of t h e  people. 

H .  L .  KELLY, - "II 
(And 28 others.) 

There being no objection, the petition was referred to  the Com-
mittee on Temperance. 

Also, 
We, the  undersigned, citizens of LaMoure county, desire t o  petit ion t h e  

Legislative Assembly of t h e  S taie of North Dakota,  t o  t ake  n o  action t o  
enact measures looking t o  t h e  resubmission of Article 20 of t h e  Consti tut ion 
t o  a vote of t h e  people. 

A .  D .  GRIFFIN, 
(And 22 others.) 

There being no  objection, the petition was referred t a  the  Com­
mittee on Temperance. 

REPORTS OF STANDING COMMITTEES. 

The Committee on Municipal Corporations made the following 
report: v 

M R .  SPEAKER : 
Your Committee on Municipal Corporations to  whom was 

referred 
House Bi l l  No. 98, 
A Bil l  for an act amending Section 28 of Chapter 24 of the  

Political Code, being Section 1049 of the Compiled Laws of  1887, 
relating to the qualification of officers of incorporated towns, 

Have had the same under consideration and recommend that 
the same be amended as follows: 

I 
•VIÇ 

: :"4 

•h 
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After the  word "shall" in line 2, Section 1049, page 1, printed bill, insert 
the  words "within ten days after receiving notice of their election or appoint­
ment and," 

And when so amended recommend tha t  the  same do pass. 
JAMES PURDON, 

Chairman. 
There being no objection, House Bill No. 98 was referred t o  

General Orders. 
The  Committee on Engrossed Bills made the  following report:  

M R .  SPEAKER: 
Tour  Committee on Engrossed Bills have examined 
House Bill No. 99, 
A Bill for  an  act to promote speedy justice and a prompt hear­

ing  of cases appealed to the  supreme court. 
Also, 
House Bill No. 92, 
A Bill for  an act t o  encourage the  culture of sugar beets in  

t he  State and their manufacture into sugar," 
And find the same correctly engrossed. 

O .  S .  WALLEN, 
Chairman. 

MOTIONS AND RESOLUTIONS. 

Mr. Cooper moved 
That  Col. J .  B. Power, President of the  Agricultural College of 

Fargo, be granted the privileges of the floor of the  House, and 
tha t  he be  invited to address the House, 

Which motion prevailed. * 
The  Speaker appointed Mr. Cooper to escort Col. J .  B. Power 

to  t he  Speaker's desk. 
The  Speaker introduced Col. J .  B. Power, President of the 

Agricultural College to the  House. 
Col. J .  B. Power addressed the  House in regard to the  Agricul­

tural College. 
Mr. Spangberg moved 
That  House Bill No. 66 be withdrawn from General Orders and 

be referred to the Committee on Coal Lands and Mining, 
Which motion was lost. 

« 
( UNFINISHED BUSINESS. 

Consideration of the Civil Code, being Senate Bill No. 85, 
A Bill for an act t o  establish a Civil Code for  the  State of 

North Dakota. 
The question being upon the final passage of the bill, 
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The roll being called there were ayes 43, nays none, n o t  vo t ­
ing 19. 

Those who voted in  the  affirmative were : 

Messrs— 
Armstrong, 
Brainard, 
Brown, 
Colby, 
Colosky, 
Cooper, 
Cryan, 
Edwards, 
Eyolfson, 
Flack, 
Gilbertson, 
Gleason, 
Guiuan, 
Gunderson, 
Hancock, 

Messrs— 
Hanna, 
Herbrandson, 
Hodgson, 
Hólritz, 
Jennings, 
Kellogg, 
Kroeger, 
Korsmo, 
Lerom, 
Liindstrom, 
McDonald, 
Murphy, 
Nelson, 
Nierling, 

Absent and not voting: 

Messrs— Messrs— 
Blacklock, Myers, 
Dwyer, Porter, 
Fleming, Prosser, 
Hill. Sargent, 
Horgan, Sharpe, 
Logan, Simpson, 
McLachlan, 

Messrs. Sargent, McLachlan, Por ter  
cused. 

Messrs— 
Purdon, 
Rasmussen, 
Ray, 
Richards, 
Rinde, 
Roberts, 
Rod, 
Smith, 
Spangberg, 
Stafne, 
Tofsrud, 
Walker, 
Wallen, 
Mr. Speaker. 

Messrs— 
Svensrud, 
SweDson, 
Twichell, 
Tyler, 
Wineman, 
Wood. 

and Swenson being e x -

So the bill passed and the title was agreed to. 
Mr. Nierling moved 
That the  vote by  which Senate Bill  No. 85 was passed be  recon­

sidered and tha t  the  motion to reconsider be laid upon t he  table ,  
Which motion prevai led 
The  motion to  reconsider was laid upon t he  table. 
Mr. Hanna moved 
That  the  House concur in the  Senate amendments to H o u s e  

Bill No. 109, 
Which motion prevailed, 
The question recurring on the final passage of 
House Bill No. 109, 
A Bill for  an  act to establish a Code of Civil Procedure for  t h e  

State of North Dakota, as amended. 
The roll being called there were ayes 4á, nays none, no t  v o t i n g  

18. 
Those who voted in the affirmative were: 
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Messrs— 
Armstrong,  
BrainaTd, 
Brown, 
Colby, 
Colosky, 
Cooper, 
Cry an, 
Edwards,  
Eyolfson, 
Flack,  
Gilbertson, 
Gleason, 
Guinan,  
Gunderson, 
Hancock,  

Messrs— 
H a n n a ,  
J le rbrandson,  
Hodgson, 
Holritz,  
Jennings,  
Kellogg, 
Kroeger, 
Korsmo, 
Lerom,  
Lindst rom,  
Logan,  
McDonald, 
Murphy ,  
Nelson, 
Nierling, 

Messrs— 
Purdon,  
Rasmussen,  ' 
Richards,  
Rinde,  
Roberts,  
Rod, 
Smi th ,  
Spangberg,  
S tafne ,  
Tofsrud,  
Tyler, 
Walker,  
Wallen, 
Mr.  Speaker. 

A b s e n t  a n d  n o t  v o t i n g :  
Messrs— Messrs 

Blacklock, 
Dwyer,  
Fleming, 
Hill,  
Horgan,  
McLachlan,  

M e s s r s .  M c L a c h l a n ,  
c u s e d .  

Myers, 
Por ter ,  
Prosser, 
Ray,  
Sargent ,  
Sharpe ,  

P o r t e r ,  S a r g e n t  a n d  

Messrs— 
Simpson, 
Svensrud, 
Swenson, 
Twichell, 
Wineman, 
Wood. 

S w e n s o n  b e i n g  e x -

S o  t h e  b i l l  p a s s e d  a n d  t h e  t i t l e  w a s  a g r e e d  to .  

M r .  N i e r l i n g  m o v e d  
T h a t  t h e  v o t e  b y  w h i c h  H o u s e  B i l l  N o .  1 0 9  w a s  p a s s e d  b e  r e ­

c o n s i d e r e d  a n d  t h a t  t h e  m o t i o n  t o  r e c o n s i d e r  b e  l a i d  u p o n  t h e  
t a b l e ,  

W h i c h  m o t i o n  p r e v a i l e d ,  a n d  
T h e  m o t i o n  t o  r e c o n s i d e r  wa's l a i d  u p o n  t h e  tab le .  

H o u s e  B i l l  N o .  119 ,  
A B i l l  f o r  a n  a c t  e n t i t l e d  " a n  a c t  t o  e s t a b l i s h  a P r o b a t e  C o d e  

f o r  t h e  S t a t e  o f  N o r t h  D a k o t a , "  
W a s  p l a c e d  u p o n  i t s  final p a s s a g e .  

T h e  q u e s t i o n  b e i n g  u p o n  t h e  final p a s s a g e  o f  t h e  b i l l ,  

T h e  r o l l  b e i n g  c a l l e d  t h e r e  w e r e  a y e s  4 2 ,  n a y s  n o n e . n o t  v o t i n g  20 .  

T h o s e  w h o  v o t e d  i n  t h e  a f f i rmat ive  w e r e  : 
Messrs— 

Armstrong,  
Brainard,  

, Brown, 
Colby, 
Colosky, 
Cooper, 
Cryan,  
Edwards ,  
Eyolfson, 
F lack ,  

M e s s r s -
Hancock,  
H a n n a ,  
Herbrandson,  
Hodgson, 
Holri tz ,  
Jennings,  
Kellogg, 
Kroeger, 
Korsmo, 
Lerom, 

Messrs— 
Nierling, 
Purdon ,  
Richards,  
Rinde, 
Roberts,  
Rod, 
Smi th ,  
Spangberg,  
S ta fne ,  
Tofsrud,  
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Messrs— Messrs— Messrs— 
Gilbertson, 
Gleason, 
Guinan,  
Gunderson, 

Lindstrom, 
Logan,  
McDonald,  
Murphy,  

Tyler,  
Walker,  
Wal len ,  
Mr. Speaker .  

Absent and not voting: 
Messrs— Messrs— Messrs— 

Blacklock,  
Dwyer ,  
F leming ,  
Hi l l ,  
Horgan,  
McLachlan,  
Myers, 

Rasmussen,  
Ray,  
Sargent,  
Sharpe,  

Nelson, 
Porter, 
Prosser, 

S impson,  
Svensrud,  
Swenson ,  
Twichel l ,  
Wineman,  
W ood.  • 

Messrs. McLachlan, Porter, Sargent and Swensön being excused. 
So t he  bill passed and the  ti t le was agreed to. ' 
Mr. Wallen moved 
That  the voté by  which House Bill No. 119 was passed b e  re­

considered, and tha t  the  motion to reconsider b e  laid upon t h e  
table, 

Which motion prevailed, and 
The  motion to reconsider was laid upon the  table. 
Mr. Wallen moved • 
T h a t  the House take a recess of ten minutes, 
Which motion prevailed, and 
The  House took such recess. 
The House reassembled. 

Mr .  Kroeger introduced 
House  Bill No. 126, 
A Bill for  an act requiring county commissioners t o  furnish  

an official bond to h is  county, 
Which was read t he  first and second times, and  
Referred to the  Committee on Judiciary. 

. Mr. Murphy introduced 
House Bill No. 127, • ' 
A Bill for an  act to reimburse Dr .  F .  R .  Smyth for  s tamping 

diphtheria out of the  county of Mercer b y  order of t h e  Sta te  
Board of Health,  and making an  appropriation therefor,  

Which was read the  first and second times, and 
Referred to the  Committee on Appropriations. 
Mr. Hann'a introduced 
House  Bill No. 128, 
A Bill for an act to prevent the destruction of f a r m  buildings 

i n  t he  State of Nor th  Dakota, 
Which was read the  first and second times, and  

INTRODUCTION OF BILLS AND MEMORIALS, 
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Referred to the  Committee on Judiciary. 
Mr.  Kellogg introduced 
House Bill No. 129, 
A Bill  fo r  an act t o  amend Section 1744, Civil Code, Revised 

Statutes 1877, being Section 4379 of the  Compiled Laws of 1887, 
relating to filing chattel mortgages or personal property, 

Which was read t he  first and second times, and 
Referred to  t he  Committee on Judiciary. 

MESSAGES FROM THE SENATE. 

The  following messages were received from the  Senate: 
SENATE CHAMBEB, ) 

Feb.  8, 1895. J 
MB.  SPEAKER: 

I would report to the  House that  a slight error was made in my 
message of yesterday, in reporting back the House Concurrent 
Resolution relating to the subject of the  State Fair .  

The  Senate amended the  resolution b y  striking out all of the  
resolution after the  word "years." When so amended the reso­
lution will read as follows: 

That in the judgment of the Fourth Legislative Assembly no State Fair 
should be held for the ensuing two years. 

The  Senate would respectfully ask the concurrence of the 
House in the amendment. 

Also, ' 
• I have the  honor to transmit herewith 

Senate Bill No. 5, 
A Concurrent Resolution relating to resubmission, 
Which the Senate has passed, and your favorable consideration 

of the  same is respectfully requested. 
Also, 
I have the honor to transmit herewith 
House Bill No. 39, 
A Bill for  an  act entitled "an act prohibiting t he  sale of% 

cigarettes," 
Which the Senate has passed unchanged. 

Respectfully, 
FI!ED FALLEY, 

Secretary. 
Mr. Armstrong introduced 
House Bill No. 130, 
A Bill for  an entitled "an act to appropriate money to reim­

burse Emmons county, North Dakota, for  expenses incurred in 
delivering a refractory boy to the South Dakota Reformatory 
School, a t  Plankington, S. D., 
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Which  was read t he  first and second times, and 
Referred to t he  Committee on Appropriations. 
Mr. Wineman introduced 
House Bill No. 131, 
A Bill for  an act entitled "an act to fix the  compensation of t h e  

clerks of t he  district courts aud provide a f u n d  to reimburse t h e  
county for  the same, 

Which was read the  first and second times, and 
Referred to t h e  Committee on Judiciary. 
B y  unanimous consent Mr. Svensrud introduced 
House Bill No. 132, 
A Bill for an act t o  appropriate the sum of two hundred dol­

lars to Troop "B," F i r s t  Battalion Cavalry North Dakota National 
Guard for  balance due for  services attending t he  encampment 
held a t  Jamestown, North Dakota, in Ju ly ,  1894, 

Which was read t h e  first and second times, and 
Referred to the  Committee on Appropriations. 
Also, 
House Bill No. 133, 
A Bill for  an act t o  amend Sections 122 and 161 of Chapter  62, 

Laws of 1890, 
Which was read t h e  first and second times, and  
Referred to t he  Committee on Education. 

MESSAGE FROM T H E  SENATE. 

The following message was received f rom t h e  Senate:  
S E N A T E  CHAMBEÇ,  | 

February  8, 1895. \ 
M R .  S P E A K E R :  

I have the  honor to  transmit herewith the following: 
Senate Bill No. 50, 
A Bill for  an  ac t  for  the consolidation and organization of con­

tiguous unorganized counties. 
Also, 
Senate Bill No. 44, 
A Bill for  an  act  to provide f o r  a geological and na tura l  his­

tory survey of t he  State of North Dakota, 
Which the  Senate has passed and your favorable consideration 

of the  same is respectfully requested. 
F R E D  F A L L E Y ,  

Secretary. 
Mr. Nierling b y  unanimous consent introduced 
House Bill No. 134, 
A Bill for  an act t o  provide funds  for defraying the  expenses of 

insane persons confined in the  North Dakota Hospital  f o r  t h e  
Insane, 
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Which  was read t he  first and second times, and 
Referred to the Committee on State Affairs. 
The  Speaker presented to the House the  report of the Joint,  

Committee to  consider the report of the Revision Commission, 
together with the Penal Code, as reported by the  Revision Com­
mission. 

The Jo in t  Committee to consider the report of the Revision 
Commission made the  following report: 
M E .  SP-EAKER : 

Your Joint  Committee to consider the report of the Revision 
Commission have had under  consideration the Penal Code as pre­
pared by  the Commission, and af ter  carefully examining t h e  
same and making such changes as in the  judgment of the  Com­
mittee would best subserve the interests of the State, respectfully 
report :  

A Bill to establish a Penal Code for  the  State of North 
Dakota, 

The  favorable consideration of the House is requested. 

Respectfully, 
C .  E .  GREGORY, 

Chairman. 
House  Bill No. 135, 
A Bill t o  establish a Penal  Code for  the  State of North Dakota, 
Was  read the  first and second times, and 
Referred to its th i rd  reading. 

' THIRD READING OP HOUSE BILLS. 

House Bill* No. 92, 
A Bill for an act entitled "an act to encourage the culture of 

sugar beets in the State of North Dakota and their  manufacture 
into sugar," 

Was  read the th i rd  time. 
The  question being on the final passage of the  bill, 
The  roll beingcalled, there were ayes 40, nays 11, not voting 11 

, Those who voted in the affirmative were: 
Messrs— 

Brainard, 
Brown, 
Colby,  
Cooper, 
Dwyer ,  
Edwards,  
Eyolfson,  
Gilbertson, 
Gleason, 
Gunderson, 

Messrs— 
Holritz, 
Kellogg, 
Kroeger, 
Korsmo, 
Lindstrom, 
Logan,  
McLachlan 
McDonald, 
Murphy, 
Nierling, 

Messrs— 
Ray,  
Richards, 
Sharpe,  
Simpson,  
Smith ,  
Spangberg,  
Stafne ,  
Svensrud, 
Swengon, 
Tofsrud,. 
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Meesrs— Messrs— Messrs— 
Hancock, Porter,  Tyler. 
Hanna, Purdon,  Walker, 
Hill, _ RasiDussen, Mr. Speaker. 
Hodgson, 

T h o s e  w h o  v o t e d  i n  t h e  n e g a t i v e  w e r e :  
Messrs— Messrs— 

Armstrong, Flack, 
Blacklock, Guinan, 
Colosky, Horgan, 
Cry an, Jennings, 

A b s e n t  a n d  n o t  v o t i n g :  
Messrs— Messrs— 

Fleming, Nelson, 
Herbrandson, Rinde, 
Lerom, Rod, 
Myers, Sargent, 

Messrs .  M c L a c h l a n  a n d  S a r g e n t  b e i n g  excused .  

S o  t h e  b i l l  p a s s e d  a n d  t h e  t i t l e  w a s  a g r e e d  to.  

H o u s e  B i l l  N o .  9 9 ,  
A B i l l  f o r  a n  a c t  t o  p r o m o t e  s p e e d y  j u s t i c e ' a n d  a p r o m p t  h e a r ­

i n g  of  case s  a p p e a l e d  t o  t h e  s u p r e m e  court ,  

Messrs— 
Prosser, 
Roberts, 
Wallen, 

Messrs— 
Twichell, 
Wineman,. 
Wood. 

W a s  read  t h e  t h i r d  t i m e .  

T h e  q u e s t i o n  b e i n g  o n  t h e  final p a s s a g e  o f  t h e  b i l l ,  , 

T h e  rol l  b e i n g  ca l l ed ,  t h e r e  w e r e  a y e s  56, n a y s  n o n e ,  n o t  v o t i n g  6V 

T h o s e  w h o  v o t e d  i n  t h e  aff irmative w e r e :  
Messrs— Messrs— Messrs— » • 

Armstrong, Hodgson, Rasmussen, 
Blacklock, Holritz, Richards, 
Brainard, Horgan, Rinde, 

- • i  Brown, Jennings, Roberts,  J: 

Oolby, . Kellogg, Rod, ; J 

Colosky, Kroeger, Sharpe, "*? 

Cooper, Korsmo, Simpson, 
Cryan, Lerom, Smith,  " i s  
Dwyer, Lindstrom, Spangbert; 

' 

Edwards, Logan, Stafne,  " . ' 3  
Eyolfson, McLachlan, Svensrud, ' ' ' t  
Flack, McDonald, Swenson, -

••••i 
Gilbertson, Murphy, Tofsrud, 

••••i 

Gleason, Myers, Tyler, 
Guinan, Nelson, Walker, 
Gunderson, Nierling, Wallen, Í 

Hancock, Porter,  Wineman, 
Hánna,  Prosser, Mr. Speaker. 
Hill. Purdon,  

Mr. Speaker. 

A b s e n t  a n d  n o t  v o t i n g :  
Messrs— Messrs— Messrs— 

\r-' 

Fleming, Ray, Twichell, 
Herbrandson, Sargent, Wood. 

Mr.  S a r g e n t  b e i n g  e x c u s e d .  ' ' •! 

S o  t h e  b i l l  p a s s e d  a n d  t h e  t i t l e  w a s  a g r e e d  to .  
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GENERAL ORDERS. 
Mr. Edwards moved 
Tha t  the  House resolve itself into the  Committoe of the Whole 

f o r  t he  consideration of General Orders, and tha t  the  Committee 
take under consideration House Bill No. 66, 

Which motion prevailed, and 
The  House resolved itself into a Committee of the  Whole. 
T h e  Speaker called Mr. Murphy to the Chair. 
W h e n  the  Committee arose they made the following report: 

M R .  S P E A K E R :  
Your Committee of the Whole have had under consideration 
House Bill No. 66, 
A Bill for  an act entitled "an act authorizing and requiring the  

board of trustees of the penitentiary of this  State to contract for, 
lease and operate a coal mine," 

And  recommend that  fur ther  consideration of t he  bill be in­
definitely postponed. 

J .  S .  MURPHY,  
Chairman. 

Mr.  Holritz moved • 
Tha t  t he  the report of the  Committee of the Whole be  

adopted. 
Mr. Edwards offered a substitute motion that  House Bill No. 

<36 b e  referred to its third reading and final passage. 
Bioll call demanded. 
Boll  call seconded. 
The  question being on the  substitute motion, 
The roll being called, there were ayes 42, nays 15, not voting 5. 
Those who voted in the  affirmative were: 

Messrs— 
Armstrong, 
Blacklock, 
Brown, 
Colby, 
Oolosky, 
Cooper, 
Dwyer, 
Edwards, 
Eyolfson, 
Fleming, 
Gilbertson, 
Gleason, 
Guinan, 
Gunderson, 

Messrs— 
Hancock, 
Hanna, 
Hill, 
Hodgson, 
Horgan, 
Jennings, 
Kellogg, 
Lerom, 
Lind ström, 
Logan, 
McDonald, 
Myers, 
Nierling, 
Porter, 

Those who voted in the  negative were : 
Messrs— Messrs— 

Brain ard, Kroeger, 
Crvan, McLachlan, 
Flack, Murphy, 
Herbrandson, Nelson, 
Holritz, Richards, 

Messrs— 
Prosser, 
Purdon, 
Rasmussen, 
Ray, 
Rinde, 
Roberts, 
Rod, 
Simpson, 
Stafne, 
Svensrud, 
Swenson, 
Tyler, 
Wallen, 
Mr. Speaker. 

Messrs— 
Sharpe, 
Spangberg, 
Smith, 
Tofsrud, 
Walker. 
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Absent  and  not  vot ing:  
Messrs— Mess r s— M e s s r s —  

Korsrno,  Twiche l l ,  Wood.  
S a r g e n t ,  W i n e m a n ,  

S o  t h e  motion prevailed.  
T h e  question recurred  on  t h e  original  motion of Mr.  Ho l r i t z  a8 

amended, 
W h i c h  motion prevailed, a n d  
T h e  repor t  of t h e  Commit tee  of t h e  "Whole a s  amended  was 

adopted.  
Mr .  R o d  moved 
T h a t  the  consideration of H o u s e  Bil l  No.  66 b e  made  a special  

order  f o r  Wednesday, F e b r u a r y  13, -at 2:3Q p.  m., 
Which  motion prevailed. 
Mr .  Bra inard  moved 
T h a t  t he  House  ad journ  t o  meet tomorrow morn ing  a t  10 

o'clock fo r  t h e  purpose  of read ing  t he  Code, 
Which  motion prevailed, a n d  
T h e  H o u s e  adjourned.  

J .  M .  D E V I N E ,  
Chief Clerk.  

T H I R T Y - T H I R D  D A Y .  

H O U S E  OF REPRESENTATIVES,  
BISMARCK, N O R T H  DAKOTA,  

F e b r u a r y  9, 1895. 
T h e  HOUSB assembled a t  10 o'clock, a. m., pu r suan t  t o  a d j o u r n ­

ment.  
T h e  Speaker presiding.  
Mr.  Wallen moved 
T h a t  t h e  roll call b e  dispensed with, 
W h i c h  motion prevailed. 

SPECIAL ORDERS. 
T h e  consideration of 
H o u s e  Bil l  No.  135, 
A Bill  to  establish a P e n a l  Code fo r  t h e  S ta te  of N o r t h  Dako ta ,  
H a v i n g  been made a special order  f o r  10 o'clock a. m. of t h i s  

day,  
T h e  bill  was placed u p o n  i t s  t h i rd  reading.  
T h e  following a re  t h e  remarks  of Mr .  Edwards ,  offered F e b ­

r u a r y  8, in suppor t  of 

H J—19 
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H o u s e  Bi l l  No. 66, 
A Bi l l  fo r  a n  ac t  entit led "an  act author iz ing and  requir ing  

t he  board  of t rustees of t he  peni tent iary of th i s  S t a t e  to  contract  
for ,  lease and  operate a coal mine. 

I des i re  t o  s t a t e  t o  t h e  m e m b e r s  of t h i s  H o u s e  t h a t  c a r e f u l  considerat ion 
h a s  been  g iven  t o  t h i s  quest ion b y  mysel f ,  a n d  I h a v e  consu l t ed  w i t h  o t h e r s  
in  r e g a r d  t o  i t .  I t  h a v i n g  b e e n  s t a t e d  b y  t h e  gen t l emen  w h o  rep resen t s  t h e  
Associa ted  P r e s s  h e r e  t h a t  I h a v e  been  in t h e  pen i t en t i a ry  of Illinois.  I f ee l  
t h a t  I h a v e  some r i g h t  t o  speak  u p o n  t h i s  ques t ion f rom exper ience.  1 h a v e  
h a d  s o m e t h i n g  t o  d o  w i t h  convic t  l a b o r  in  t h e  pa s t ,  a u d  possibly m a y  aga in ,  
b u t  t h e  ques t ion t h a t  s eems  t o  m e  t o  b e  p a r a m o u n t  t o  a l l  o t h e r s  a n d  t h e  o n e  
fo r  u s  t o  consider,  i s  n o t  f r o m  a local s t andpo in t .  E v e r y  t i m e  t h e  Legis la­
t u r e  convenes  in  B i smarck  we  a r e  called u p o n  t o  appropr i a t e  f r o m  $60,000 t o  
$120,000 f o r  t h e  s u p p o r t  of c r imina l s  i n  t h e  pen i t en t i a ry  he re .  T h i s  i s  m a d e  
a d i rec t  t a x  u p o n  t h e  people  of t h e  S t a t e  of N o r t h  D a k o t a .  Now t h e  ques ­
t ion  is, h a v e  t h e y  suf l fe red^and  while  t h e y  su f fe r  a n d  whi le  t h e  miners  suf fe r  
t o  a l imi ted  ex ten t ,  I a s k  whose  in t e r e s t s  a r e  m o s t  t o  b e  considered b y  t h e  
vo te r s  of t h i s  S ta t e .  I a m  of t h e  opinion t h a t  if t h e  convic ts  in t h e  peni ten­
t i a ry  a r e  placed i n  t h e  m i n e s  u n d e r  t h e  provisions of t h i s  bill, t h e y  will b e ­
come se l f -suppor t ing  a n d  t h e  t a x p a y e r s  of t h i s  S t a t e  will b e  relieved f rom 
pay ing  t h e  s u m  they  now d o  t o w a r d  t h e  s u p p o r t  of t he se  men.  I a m  in formed  
t h a t  t h e r e  a r e  less t h a n  200 m i n e r s  in  t h i s  S t a t e ,  a n d  I a m  in fo rmed  b y  t h e  
gen t l eman  in t h e  o t h e r  H o u s e  f r o m  t h e  Mino t  Dis t r i c t ,  t h a t  t h e y  h a v e  p l en ty  
nf m i n e r s  t h e r e  t h a t  come over t h e  Canadian  l ine  in  t h e  season in  vas t  n u m ­
bers ,  t o  work  in  t h e  mines  a t  Minot ,  b u t  I d o  n o t  t h i n k  we  shou ld  b e  so ex  
t r emely  c a r e f u l  t o  p ro tec t  t h e  in t e res t s  of non-res idents  of t h e  S t a t e .  T h e  
first d u t y  of t h i s  L e g i s l a t u r e  i s  t o  look a f t e r  t h e  in t e res t s  of t h e  people of 
t h i s  S ta te-

A n o t h e r  view I t a k e  of t h i s  ques t ion  i s  in  r ega rd  t o  t h e  ques t ion of immi ­
gra t ion .  W h e n  we  a r e  advis ing  people t o  come t o  t h i s  S t a t e ,  we  a r e  met  b y  
t h e  r e m a r k  t h a t  i t  i s  so cold h e r e  a n d  i t  costs  s o  m u c h  t o  p rocu re  f u e l  d u r i n g  
t h e  long cold win te r s  t h a t  people  a r e  a f r a i d  t o  come.  Now,  if we  could  f u r ­
n i sh  coal a t  t h e  s ame  r a t e  t h a t  i t  c a n  b e  h a d  in  o t h e r  S t a t e s ,  a u d  i t  i s  
t h o u g h t  we can  f u r n i s h  coal  a t  $2.40 o r  $2.50 a t on ,  we  could  m e e t  t h e  a r g u ­
m e n t  aga ins t  t h e  cold c l ima te  by  f u r n i s h i n g  t h e  people of t h i s  S t a t e  coal  a t  
cost ,  a n d  a t  t h e  s a m e  t i m e  mee t  t h e  r eques t  of t h e  people  t o  r e d u c e  t axa t ion  
now necessary f o r  keep ing  t h e s e  convic ts  in idleness.  E v e r y  S t a t e  in  t h e  
Union h a s  t h i s  ques t ion of convict  l abor  before  i t ,  a n d  i t  i s  a ser ious  ques t ion,  
especially i n  t h e  older a n d  well se t t l ed  S t a t e s .  I n  1872 t h e  Jo l i e t  peni ten­
t i a r y  in  I l l inois  he ld  some 1,600 convicts ,  a n d  t h i s  pen i t en t i a ry  was cos t ing  
t h e  S t a t e  f r o m  $160,000 t o  $250,000. T h e s e  convic ts  were  p laced  in  a s tone  
q u a r r y  a d j a c e n t  t o  t h e  pen i ten t ia ry ,  a n d  f r o m  t h e  t i m e  t h a t  t h e y  so worked,  
t h e y  were  self-support ing,  a n d  t h e  first r epor t  m a d e  b y  myself a s  warden ,  
showed a ba lance  o n  t h e  c red i t  s ide of some $25,000, a n d  m a n y  of t h e  bu i ld ­
ings  of Ch icago  were erec ted  f r o m  t h e  s t o n e  t u r n e d  o u t  b y  t h e  J o l i e t  pen i t en ­
t i a ry—righ t  a f t e r  t h e  Chicago fire t h i s  was. 

T h e  s a m e  quest ion i s  u p  i n  New York,  a n d  I would  a s k  t h e  c lerk  t o  r ead  
t h e  fol lowing cl ipping f r o m  t h e  Minneapol is  J o u r n a l ,  of F e b r u a r y  6 th ,  o n  
t h i s  quest ion.  

I a m  h e r 3  f o r  t h e  pu rpose  of advoca t ing  t h i s  bill  i n  opposit ion t o  t h e  
wishes  a n d  t h e  b e s t  j u d g m e n t  of t h e  o t h e r  m e m b e r s  of t h i s  House ,  b u t  t h e r e  
i s  a g r a v e  proposi t ion be fo re  t h e  people  of t h i s  S t a t e ,  a n d  every year  i t  will  
become m o r e  per t inen t ,  a n d  I t h i n k  n o w  is  t h e  t i m e  t o  se t t l e  i t .  T h e r e  i s  
cer ta in ly  n o  commonwea l th  i n  t h i s  Un ion ,  t h a t  i s  m o r e  i n  need  of economical  
legislation, t h a n  t h e  S t a t e  of N o r t h  D a k o t a .  O n e  proposi t ion  t h a t  h a s  been  
m a d e  o r  sugges ted  t o  m e  is, " W h y  n o t  t a k e  one  of t h e  S t a t e  sect ions t h a t  
h a d  coal  o n  i t  a n d  open  u p  a m i n e  of o u r  own."  I answer ,  t h a t  will p robab ly  
b e  t h e  r e s u l t  if t h i s  p ro jec t  i s  a success.  O u r  proposi t ion  in  t h i s  bill i s  t h a t  
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t h e  B o a r d  of P e n i t e n t i a r y  T r u s t e e s  shal l  lease a coal  m i n e  s u b j e c t  t o  t h e  
app rova l  of t h e  Governor ,  a n d  n o t  p a y  t o  exceed t w e n t y  c e n t s  a t o n  r o y a l t y  
f o r  t h e  coal t o  t h e  p a r t i e s  w h o  f u r n i s h  all t h e  too l s  a n d  a p p u r t e n a n c e s ,  a n d  
i t  absolu te ly  cos t s  t h e  S t a t e  n o t h i n g  t o  t ry  a n d  see  w h a t  t h e y  c a n  d o  i n  t h i s  
d i rect ion,  a n d  m y  t h e o r y  i s  t h a t  i n  t w o  y e a r s  h e n c e  if i t  i s  a success ,  t h e  
S t a t e  will open  a coal m i n e  of i t s  own.  W h e t h e r  t h a t  w o u l d  b e  a d e t r i m e n t  
t o  t h e  o t h e r  coal mines  i n  t h e  S t a t e  i s  a m a t t e r  f o r  t h e  g e n t l e m e n  h e r e  t o  
decide,  a n d  w h e t h e r  i t  i s  b e s t  t o  l e t  t he se  coal m i n e s  r e m a i n  idle,  o r  t o  benef i t  
every fireside a n d  h o m e  i n  t h e  S t a t e  of N o r t h  D a k o t a ,  b y  f u r n i s h i n g  c h e a p  
coal,  o r  t o  p a y  t h e  t a x e s  t o  s u p p o r t  these  m e n  in  idleness,  i s  a l so  f o r  y o u  t o  
decide.  

I h a v e  a l e t t e r  f r o m  a g e n t l e m a n  who  is  o n e  of t h e  p rop r i e to r s  of a l a r g e  
coal  m i n e  i n  t h i s  S t a t e ,  a n d  h e  s a y s :  

" I  r eg re t  t h a t  we  m u s t  d i f fe r  o n  t h e  expediency of H o u s e  Bi l l  No .  66, b u t  
y o u  m u s t  a d m i t  t h a t  t h i s  m e a s u r e  would r u i n  u s  if w e  d i d  n o t  g e t  t h e  lease ,  
a s  i t  wou ld  cer ta in ly  b a n k r u p t  every  o t h e r  m i n e  if o u r s  succeeded . "  

I h a v e  p r e sen t ed  t h e  pe t i t i on  of t h e  Trades  a n d  L a b o r  U n i o n  a n d  o t h e r  
l abor  o rgan iza t ions  t h a t  h a v e  been  s e n t  in ,  a l t h o u g h  t h e y  c o m e  f r o m  t h e  
opposi te  side,  a n d  I a s k  t h e  m e m b e r s  of t h e  H o u s e  t o  cons ider  t h i a  bi l l  
ent i re ly  upon  i t s  mer i t s .  T h e  bill  provides t h a t  t h e  coal  m i n e d  b y  conv ic t s  
shal l  b e  f u r n i s h e d  t o  t h e  S t a t e  ins t i tu t ions ,  a n d  I a m  t o l d  t h a t  t h e r e  i s  e o m e  
8,000 t o n s  requ i red  f o r  t h i s  p u r p o s e  alone. I t h i n k  t h a t  t h e  bill p rov ide s  
êvery  g u a r a n t y  possible f o r  t h e  protect ion of t h e  convicts ,  a n d  f o r  t h e  p r o ­
tec t ion  of o t h e r  i n d u s t r i e s  in  t h e  S t a t e .  

, O n e  of t h e  a r g u m e n t s  advanced  is  t h a t  i t  w o u l d  b e  a good  i d e a  f o r  t h e  
S t a t e  t o  secure  a f a r m  i n  t h e  vicini ty  of t h e  pen i t en t i a ry ,  a n d  p u t  t h e  con­
v ic t s  t o  f a r m i n g .  T h a t  would  d o  away  w i t h  all compe t i t ion  w i t h  T r a d e  
Unions  a n d  L a b o r  Organiza t ions ,  except  t h e  f a r m e r s ,  a n d  t h e y ,  of course ,  
d o n ' t  a m o u n t  t o  m u c h .  W e  d o n ' t  c a r e  m u c h  a b o u t  t h e m  a n y h o w .  

T h e  S e n a t o r  f r o m  t h e  F o u r t e e n t h  Dis t r i c t  te l l s  m e  t h a t  if t h e y  c a n  s e c u r e  
coal  a t  $2 5 ) p e r  t on ,  t h e y  will e r ec t  a 400-barreI flour mil l  i n  L i s b o n  b e f o r e  
t h e  n e x t  c rop  i s  ha rves t ed  All t h e y  need  t o  s ecu re  a mil l  i s  c h e a p  f u e l ,  a n d  
t h e y  will b e  sat isf ied w i t h  t h a t  r a t e .  

I h a v e  a l e t t e r  f r o m  . t b e f î e n e i a l  Traffic M a n a g e r  of t h e  N o r t h e r n  Pac i f i c  
Rai l road,  i n  rep ly  t o  one  of m i u e  sen t  t o  h im in r e g a r d  t o  t h i s  m a t t e r .  I will 
a s k  t h e  c lerk  t o  r e a d  i t .  

I d o  n o t  k n o w  t h a t  I h a v e  a n y t h i n g  f u r t h e r  t o  s ay  i n  exp lana t ion  of m y  
posit ion u p o n  t h i s  bill ,  un l e s s  some  of t h e  gen t l emen  des i re  t o  a s k  m e  some-
quest ion,  wh ich  I h o p e  I will be  ab l e  t o  answer  sa t i s fac tor i ly .  

I wou ld  a s k  t h e  c lerk  t o  r ead  a le t te r  f r o m  m e  t o  t h e  T r a d e s ,  L a b o r  a n d  
Pro tec t ive  Union,  a s  follows: 

G E N T L E M E N :  Acknowledging  y o u r  f avor  cover ing re so lu t ions  of t h e  ' 
Trades ,  L a b o r  a n d  Pro tec t ive  Un ion  in  re la t ion t o  convic t  l abor ,  I b e g  t o  s a y  
t h a t  t h e  s ame  h a s  been  b y  m e  p re sen t ed  t o  t h e  House ,  r e a d  a n d  r e f e r r e d  t o  
t h e  C o m m i t t e e  o n  L a b o r .  

Agree ing  w i t h  y o u  t h a t  every  s a f e g u a r d  s h o u l d  b e  u r g e d  t o  p r o t e c t  t h e  
yeomanry  a n d  a r t i san  of o u r  l and ,  I beg  t o  s u b m i t :  

1. T h e  S t a t e  should  consider  t h e  people a s  a whole. T h e  in t eg ra l  p a r t  i n  t h e  
case  u n d e r  considerat ion—is n o t  t o  exceed 200 coal  m i n e r s  of N o r t h  D a k o t a .  

2. A s  t h e  a u t h o r  of H o u s e  Bill No.  66 I u r g e  t h e  a t t e n t i o n  of y o u r  as ­
sociation t o  t h e  f a c t  t h a t  over 200,000 c i t izens  a r e  u s e r s  of coal f r o m  f ive t o  
seven m o n t h s  i n  t h e  y e a r .  F u e l  i s  o n e  of t h e  g r e a t e s t  f a c t o r s  i n  h o u s e h o l d  
economy. Be ing  a b l e  t o  s ecu re  t h e  s a m e  a t  a c t u a l  cos t ,  i s  a b o o n  t o  e v e r y  
c i t izen—man,  w o m a n  a n d  chi ld .  

T o  d o  t h i s  we  a f fec t  less  t h a n  200 mine-workers  a n d  i n  f a c t  o u r  people  « r e  
deprived of n a t i v e  coal because  of t h e  inabi l i ty  of coal  m i n e  o p e r a t o r s  t o  se­
c u r e  miners .  T h e  d e m a n d  i s  f a r  i n  excess  of supp ly .  

3. I f  we can  benef i t  so m a n y  t a x p a y e r s  wi th  t h e  m i n i m u m  e f fec t  o n  t h e  
mine r s  I s u b m i t  if i t  i s  n o t  comply ing  w i t h  t h e  well e s t ab l i shed  d o c t r i n e  o f  
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the liberty-loving people, " the  greatest good for t h e  greatest number." I t  i s  
generally conceded t h a t  i t  is necessary t o  keep t he  criminals at  work for their  
own good—and as  i t  costs t he  State  some $75,€00 a year tofmaintain the  Peni­
tentiary, is i t  more than justice t o  the  people who have to  pay taxes—that 
t he  inmates be made to  earn their way—at t he  least possible detriment to  t h e  
classes i t  affects? 

4. If the convicts farm,  their  production affects t he  farmer, if they make 
harness they affect free labor, b u t  if they mine coal, while affecting a few 
citizens, they benefit every resident of t he  State.  

Now, I submit, if t h e  convicts can be made to  earn their way, should wo 
not  make an effort in t h a t  direction? 

There  h a s  been such a persistent tendency in certain quarters to  misrepre­
sent t h e  scope of House Bill No 66 in regard t o  convict labor, tha t  I herewith 
enclose you a copy, t h a t  you may see what  is intended. 

I n  a letter to  another I use t he  following: 
'•Theie is considerable opposition t o  using convicts for manufacturing in 

competition with free labor. Petitions have been filed in the  House by har­
ness makers, shoe makers and others. 

" I t  is conceded by all t ha t  convict labor should be utilized—but t he  
question is—how t o  do i t  with the  least friction? 

" I  am told t he  coal miners of t h e  Sta te  have never been able to  secure 
sufficient help. I t ake  i t  therefore t h a t  this  class of labor would be least 

•affected 
'•The ffirnishing of coal a t  cost to  the  consumers of t he  State favorably 

affects every household, as fuel  is one of t he  most expensive • necessaries in 
t h e  economy of living. 

"Add to  th is  t he  fact  t h a t  the  convicts will be made to  pay their way and 
t h u s  relieve t he  taxpayers of an  appropriation of some $75,000 or $100,000 a 
year—seems t o  be another unanswerable argument against the propo­
sition 

" I  have an idea t h a t  this  bill will give you and me coal at  Fargo a t  from 
$2.25 t o  #2 50 per ton—you and me and every other citizen. 

"A number of Fargo people can club together and order in carload lots 
and secure fuel a t  cost." 

Mining of coal by convicts wiil not affect local miners to  any great ex­
tent .  If t he  Dickinson mine is leased, freight  rates would protect the Minot 
mines and  vice versa. 

. T h e  bill is only experimental, two years from now the  Legislature can au­
thorize i ts  concession or open a new mine on i t s  own land, within twenty-five 
miles from Bismarck. 

I beg of your association to  consider t he  suggestion and shall be pleased 
t o  hear from you fu r the r .  

Respectfully, 
A .  W .  E D W A B D S .  

The gentleman from Burleigh has sought t o  make a point in regard to t he  
cost of transportation and keeping t he  men a t  t he  mines and  t he  number of 
guards i t  would require. I was not impressed with his  remarks on tha t  sub­
ject, or  any other particularly. I was not of the  opinion tha t  it would require 
so many guards  a t  t he  mine, and as  for guarding the  convicts, speaking of 
one mine in particular, not because I favor t h a t  mine b u t  because I happen 
t o  know of it, t h a t  is t he  Lehigh mine a t  Dickinson, there is an opening in 
t he  side of a bu t t e  probably 25 feet wide by 15 feet high, and I am told tha t  
t h e  best building stone in t he  State  is to  be found right a t  the  mouth of this  
mine. Now, in one week's time these convicts could erect a barracks of stone 
t h a t  *v-ould only require a few guards  to  watch and i t  would be impossible 
for  a number of convicts t o  get loose and overcome the  guard. 

I hardly expected t he  gentleman from Burleigh to  object t o  the  number 
of employes t h a t  would be necessary to  carry out  th is  project if i t  becomes a 
law, as  I understand t h a t  Burleigh County people hold a large share of t h e  
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positions paid for by th i s  State, and t he  real sentiment of Burleigh Coun ty , ' !  
think, as expressed t o  me by one of t he  members, is t h a t  i t  would ru in  t h e  
majority of t he  practical farmers of Burleigh County, because t he  only way 
they  faTm it here, is t o  get t h a t  coal ou t  on Government land and hau l  i t  in  
and sell i t  to  t he  Bismarck people, and, of course, if i t  is a question of t h a t  
kind, and we are going t o  interfere with the  agricultural interests  of Burleigh 
County, I don't want  any one t o  vote for th is  project on t h e  supposition t h a t  
I am in favor of reducing t he  income of t he  practical farmer.  

Really, Mr. Chairman, the  arguments advanced against  t h i s  bill by  t h e  
gentleman from Dickey are very good ones, and,  as  I have said before, I a m  
only advocating this  measure because I th ink  i t  t h e  most practical measure 
t h a t  h a s  been advanced so  fa r .  I will be glad t e  support  any be t te r  one pro­
posed. The gentleman from Dickey remarked or suggested t h a t  t h e  S t a t e  
printing be done by convicts. I will say, if t h a t  was intended for  me, t h a t  I 
would vote for such a proposition. I would favor any kind of labor t h a t  
those men could be p u t  a t  t h a t  will detract t he  least f rom f ree  labor. I hold 
t h a t  i t  is a necessity t h a t  these convicts b e  employed, and  aB General Sher­
man once remarked during the  war. "War is made t o  h u r t  people," and  so i t  
is in th is  case, somebody must  be affected by t he  working convicts How can 
we do tha t  to  t he  least injury and t he  greatest  benefit t o  all t h e  pe >ple of t h e  
State? I n  my judgment  you interfere less with t he  bona fide taxpayers and  
eettlers of this  S ta te  by mining coal than anything else. 

I n  regard t o  t h e  mat ter  of binding twine, Minnesota h a s  t r ied it ,  and  t h e  
warden of t he  Minnesota Penitentiary, who I first introduced t o  penitentiary 
Jife, as  a guard a t  Joliet,  and with whom I a m  intimately acquainted, told me 
t h a t  we would require $200,000 a year capital to  keep i t  going. Yoii have t o  
make your contracts a year ahead and you have t o  carry a v a s t  amount  of t h e  
twine on hand. I t  is an  ut ter  impossibility for th i s  S t a t e  to  fu rn i sh  t h e  
f u n d s  to  do it .  I t  would require $25 000 or $30,000 t o  p u t  in t h e  machinery 
t o  make th is  twine. I have consulted with a great  many in regard t o  
tanneries. I talked with a tanner in Fargo and  find t h a t  h e  is  doing good 
work. I have placed some specimens of h i s  work in t h e  Executive office 
down stairs. H e  tells m e  t h a t  h e  can work ten men a t  once, and  th inks  t h a t  
in t he  course of time there would be sufficient business in t h i s  S t a t e  and Mon­
tana t o  keep fifty men employed. I would b e  in favor of doing this, as  t h e  
•expense would only be about $300, and t he  raw material would come in  and  
the  convicts could place their  labor upon i t  and  t u r n  i t  ou t  a finished product  
and  t he  State  would have t he  benefit of it;  b u t  there  is not  enough business 
of th i s  kind to  keep the  convicts in work nor would there  b e  for  several years. 
As I said before, I th ink th is  coal mining is an  experiment. I a m  told b y  a 

gentleman who has as  good a coal mine as any t h a t  can b e  found in t h e  
State,  t ha t  20 per cent  will be  a sufficient royalty for  t h e  tools and  coal -
mined, and he is willing t o  lease his  coal mine for tha t .  There  will not  b e  a 
dollar's worth of expense to  t he  State,  and if we undertake t h i s  experiment, 
and  i t  is a success, t h e  next Legislature can take i t  u p  and  open u p  the i r  own 
mine or they can abandon it. 

T h e  Speaker  announced t h a t  h e  was about  t o  s ign  
H o u s e  Bil l  No. 39, 
A Bi l l  for  an act  ent i t led "an  act  p roh ib i t i ng  t h e  se l l ing  of 

•cigarettes." 
MESSAGE FROM T H E  SENATE.  

T h e  following message was received f rom t h e  S e n a t e :  
S E N A T E  C H A M B E R ,  ) 

F e b r u a r y  9, 1895. \ 
M E .  S P E A K E R :  

I have t he  honor t o  t ransmi t  herewi th  
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Sena te  Bi l l  No. 86, 
A Bi l l  f o r  an  ac t  t o  provide f o r  t h e  abol ishment  of Chap­

t e r  38 of t h e  Code of Civil Procedure ,  ent i t led " H e r d  
Law,"  i n  counties where a major i ty  of t h e  qualified elec­
to r s  so  elect t o  provide f o r  an  election on t h e  quest ion of such 
abol ishment ,  a n d  to  es tabl ish a fence law in  such counties,  

Which  t h e  Senate  has  passed and  your  favorable  consideration 
of t h e  same is  respect fu l ly  requested. 

Respect fu l ly ,  
F R E D  FALLEY,  

Secretary.  
T h e  reading of H o u s e  Bil l  No. 135 be ing  i n  progress.  
M r .  F l e m i n g  moved 
T h a t  f u r t h e r  read ing  of H o u s e  Bil l  No. 135 b e  postponed a n d  

t h a t  t h e  H o u s e  proceed with t he  regular  order  of business, 
W h i c h  motion prevailed. 

PRESENTATION OF PETITIONS AND COMMUNICATIONS. 

Mr.  Grilbertson presented t h e  following pet i t ion:  
Hon• E Oilbertson, Bismarck, North Dakota: 

Being  informed of a bill introduced by  Mr. Tyler, entit led "for an act  t o  
provide for t h e  establishment, construction and maintenance of drains in 
th i s  State," and known a s  House  Bill No. 65, we, t h e  undersigned citizens of 
Cass  County, residing in  and immediately around Kindred and Norman 
postofflces, hereby petition you  t o  use  every honorable means in your power 
t o  defeat said bill becoming a law, thereby, in our judgment,  serving best  
t h e  interests of your constituents a s  well a s  t h e  people of t h e  S ta te  at large. 

C .  J .  F U N D L A N D ,  

(And  42 others.) 

T h e r e  being n o  objection, t h e  petition was refer red  to  t h e  Com­
mit tee  on  Highways,  Br idges  and  Ferr ies .  

T h e  Attorney Genera l  presented t h e  following communicat ion:  
BISMARCK, N .  D . ,  F e b .  9 ,  1 8 9 5 .  

To the Honorable House of Representatives : 
1 have t h e  honor  t o  acknowledge receipt of your  communica­

t ion of recent  da te  asking fo r  my  opinion "as  to  whether  i t  i s  
necessary to  enroll  t h e  different bil ls  as  presented by t h e  Compil­
ation Committee or whether  they  can use  t h e  typewrit ten bills a s  
presented  b y  t h e  Committee and  declare them enrol led?" 

I n  reply,  I beg  leave t o  say, it i s  my  opinion t h a t  t h e  bills re­
f e r r ed  to need n o t  b e  enrolled. T h e  enrol lment  of bills i s  regu­
lated a n d  controlled by your  own rules  and  no t  b y  any  require­
ments  in  t h e  Consti tution.  I f  you have a ru le  making i t  neces­
sa ry  t o  enroll bi l ls  such ru le  may be  suspended. You can declare 
t h e  bi l ls  a s  read  t h e  enrolled bills o r  send t h e m  t o  t h e  Committee 
on E n r o l l m e n t  with a recommendation t h a t  t hey  repor t  them a s  
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properly enrolled. A s  these bi l ls  will become the law when filed 
i n  the office of the Secretary of State, i n  case you should pursue 
such course, I would suggest that they b e  made perfect i n  form 
and free from all possibilities for doubt b y  reason of amendments, 
erasures or interlineations. 

Respectfully yours, 
J O H N  F .  COWAN,  

Attorney General. 

Mr. Sharpe presented the following petitions: 
We,  t h e  undersigned citizens of LaMoure  county,  desire t o  pet i t ion t h e  

Legislative Assembly of t h e  S t a t e  of Nor th  D a k o t a  t o  t a k e  n o  act ion t o  enac t  
measures looking t o  t h e  resubmission of Article 20 of t h e  Const i tu t ion t o  a 
r o t e  of t h e  people. 

H A N S  J .  H A N S O N ,  
(And 6 others .)  

There being no  objection, the petition was referred to the Com­
mittee on Temperance. 

Also, 
We, t h e  undersigned, ci t izens of LaMoure  County,  desire t o  pe t i t ion  t h e  

Legislative Assembly of t h e  S t a t e  of N o r t h  Dako ta  t o  enac t  s u c h  measures  ' 
a s  will result  in t h e  resubmission of Article 20 of t h e  S t a t e  Const i tu t ion t o  a 
r o t e  of t h e  people. 

O T T O  D E B S H ,  
(And 42 o t h e r s  ) 

There being no objection, the petition was referred to  the  Com­
mittee on Temperance. 

Mr. Roberts presented the following petition: 
To the Legislative Assembly of the State of North Dakota : 

T h e  peti t ion of t h e  undersigned represents t h a t  they  are  ci t izens of t h e  
Twenty-Sixth Legislative Distr ict  of t h e  S t a t e  of N o r t h  D a k o t a ;  t h a t  in thei r  
opinion i t  would be contrary t o  t h e  bes t  interests  of t h e  S t a t e  t o  pas s  a t  your  
present session a resolution fo r  t h e  purpose of resubmi t t ing  t h e  quest ion of 
prohibition. W e  therefore respectfully petit ion t h a t  such  resolution b e  no t  
passed. 

J .  W .  W A L K E R ,  
(And 21 others.)  

There being no objection, the petition was referred to  the Com­
mittee on Temperance. 

Mr. Cooper presented the following petition: 
To the Honorable the Senate and House of Representatives of the State 

of North Dakota now in session at Bismarck, the Capital; 
T h e  undersigned citizens of Nor th  Dakota ,  a n d  o thers  resident  thereof," 

do  hereby respectfully protes t  against  t h e  passage of any measure  looking t o  
a resubmission of t h e  prohibition amendment  t o  ou r  Const i tu t ion  a n d  t h e  
laws connected therewith.  And your  petit ioners will ever pray.  

H .  H .  MCNAIR, Mayor of Por t l and ,  
(and 258 others.)  

There being no objection, the petition was referred to the 
Committee on Tempeiance. 
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Mr. C o l b y  p r e s e n t e d  t h e  f o l l o w i n g  pet i t ion  : 
We, t h e  inhabitants of t he  town of Reed, County of Cass, believing t h a t  

t h e  conditions of our State  are not  fa r  enough advanced t o  warrant t he  
adoption of t he  methods provided for  in House Bill No. 9, providing for t h e  
contract system of building roads, hereby petition our Senators and Repre­
sentatives f rom Cass County t o  do all,  they can against the  passage of said 
measure. 

JOHN O .  QDAM, 
(And 37 others.) 

T h e r e  b e i n g  n o  objec t ion ,  t h e  p e t i t i o n  w a s  re ferred  t o  t h e  C o m ­
m i t t e e  o n  H i g h w a y s ,  B r i d g e s  a n d  Ferr ies .  

Mr. H e r b r a n d s o n  p r e s e n t e d  t h e  f o l l o w i n g  p e t i t i o n :  
To the Legislative Assembly of the State of North Dakota: 

The petition of the  undersigned represents t ha t  they are citizens of t he  
E igh th  Legislative District of t he  State  of North Dakota;  t h a t  in their 
opinion i t  would be contrary to  t he  best interests of t h e  State  to  pass a t  your 
present session a resolution for t h e  purpose of resubmitting t h e  question of 
prohibition. We therefore respectfully petition t h a t  such resolution be not 
passed. 

L .  W .  HOÜGHTON, 
(And 63 others.) 

T h e r e  b e i n g  n o  object ion ,  t h e  p e t i t i o n  w a s  referred t o  t h e  C o m ­
m i t t e e  o n  Temperance .  

BEPORTS OP STANDING COMMITTEES. 

T h e  C o m m i t t e e  o n  S h e e p  a n d  S h e e p  H u s b a n d r y  m a d e  t h e  f o l ­
l o w i n g  report -

M R .  S P E A K E R :  

Y o u r  C o m m i t t e e  o n  S h e e p  H u s b a n d r y  t o  w h o m  w a s  re ferred  
H o u s e  B i l l  N o .  36, 
M a k e  t h e  f o l l o w i n g  report ,  t h a t  t h e  s a m e  b é  a m e n d e d  a s  

f o l l o w s :  

I n  Section 2, line 2, printed bill, t h e  words "two dollars" be changed t e  
"one dollar." 

Section 3, line 2, t he  words "peace officer"' be  stricken out  and ' inser t  
therein "justice of t he  peace;" and in line 6 the  words "peace officers" be 
stricken out  and insert the  words, " the  justices of t he  peace." 

Section i, line 3, strike out  words ' peace officer" and insert word "con­
stable." 

Section 5, line 3, the  words "peace officer" be stricken out  and insert t he  
word "constable." 

Section 7, line 3, the  words "peace officer or assessor" be stricken out  and  
insert the  words "justice of the  peace,"and in line 6 the  words "for which pur­
pose be shall have power to  administer oaths"  be stricken ou t ;  also, in line 7 
t he  words "peace officer" and insert therein t he  words "justice of t he  peace;" 
t h a t  af ter  t he  word "injured." line 11, there be added: "Any justice of t he  
peace before whom such application is made, shall receive for hearing and 
certifying t he  same, the  sum of one (1) dollar, and t he  witnesses, not exceed­
ing three, shall be  allowed fifty (50) cents each. All fees given for services 
under  this  act shall be paid out  of t he  fund  created by this  act." 

Tha t  Section 9 there be added: "Each claim made t o  board of county 
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commissioners shall  b e  filed and numbered in their  order b y  t h e  c o u n t y  
auditor or clerk of board, and  s o  paid w h e I 1  allowed, and  i t  shall  also b e  t h e  
duty  of t h e  county  auditor t o  furnish t h e  different assessors t h e  necessary 
supplies, t h e  same a s  other  supplies are furnished assessors for t h e  carrying 
o u t  of t h e  provisions of t h i s  act." 

That  i n  Sect ion 14, l ine 2, t h e  words "peace officers" b e  stricken o u t  and  
insert t h e  word "constable," 

A n d  when so  amended recommend tlie passage of t h e  bil l .  
G E O R G E  S .  R O B E R T S ,  

Chai rman .  
Mr. H a n n a  moved 
T h a t  t h e  repor t  of t h e  Committee on Sheep  a n d  

bandry  b e  adopted, 
W h i c h  motion prevailed, and  
T h e  repor t  of t h e  Committee was adopted,  and  
H o u s e  Bil l  No.  36 was refer red  to  t he  Commit tee  

ment.  
T h e  Committee on  S ta t e  Affairs made t h e  following repor t  : 

M R .  S P E A K E R :  
Your  Committee o n  S ta te  Affairs  t o  whom was re fe r red  
House  Bi l l  No. 60, 
A Bi l l  f o r  a n  act  t o  amend Chapter  132 of t h e  L a w s  of 1890, 

be ing  a n  act  ent i t led ' 'an act  prescr ib ing t h e  mode  of m a k i n g  as­
sessments  a n d  t h e  levy and  collection of taxes, and  o t h e r  p u r ­
poses re la t ing there to  a s  amended b y  Chap te r  100 of t h e  Session 
Laws  of 1891," 

H a v e  h a d  t h e  same under  consideration and  recommend t h a t  
t h e  same do  pass. • 

The re  be ing  n o  objection, H o u s e  Bil l  No.  60 was r e f e r r e d  t o  
t h e  Committee on  Engrossment .  

Also, 
Sena t e  Bi l l  No.  69, 
A Bi l l  f o r  an  ac t  making  boards  of t rus tees  commissioners ,  d i ­

rectors, person o r  persons  l iable f o r  amoun t s  expended  in  excess 
of appropriat ions,  and  providing f o r  emergency expendi tures ,  

H a v e  liad t h e  same  under  consideration and  recommend t h a t  
t h e  same d o  pass. 

T .  T W I C H E L L ,  
Chai rman.  

T h e r e  being n o  objection, Senate  Bi l l  No.  69 was re fe r red  t o  
t h e  Committee on Engrossment .  

T h e  Committee o n  Rai l roads made  t h e  fol lowing ma jo r i ty  
r epor t :  
M R .  S P E A K E R :  

A major i ty  Committee on Railroads,  t o  whom was re fe r red  

S h e e p  H u s -

o n  E n g r o s s -
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H o u s e  Bi l l  No.  79, 
A Bi l l  f o r  a n  act  ent i t led "an  ac t  t o  regula te  common carriers,  t o  

define t h e  dut ies  of commissioners of railroads, and  to  provide f o r  
h e  control  of railroads, b r idge  corporations and  f e r r y  companies, 

wi th in  t h e  S ta te , "  

H a v e  h a d  t h e  same  under  consideration and  recommend t h a t  
t h e  same d o  pass. 

R O L L I N  C .  COOPER, 
Chairman. 

Mr.  Nier l ing  announced t o  t h e  H o u s e  t h a t  a minori ty of t h e  
Committee on Railroads in tended to  submi t  a repor t  on H o u s e  
Bi l l  No.  79, b u t  had  not h a d  t ime  t o  prepare  it. 

Mr .  Cooper moved 
T h a t  t h e  major i ty  repor t  of t h e  Commit tee  o n  Railroads on  

H o u s e  Bi l l  No.  79 be adopted,  
W h i c h  motion prevailed, and  
T h e  repor t  of t h e  Committee was adopted.  
T h e  Committee on S ta te  Affairs  made  t h e  following repor t s :  

M B .  SPEAKER:  
Y o u r  Committee on S ta t e  Affairs  to  whom was referred 
H o u s e  Bi l l  No.  84, 
A Bi l l  f o r  an  act  t o  amend  Section 4 of Chap te r  100 of t h e  S e s ­

sion Laws  of 1891, beihg a n  amendment  t o  Section 46 of C h a p t e r  
132 of t h e  Session Laws  of 1890, re la t ing  t o  t h e  S ta t e  Board of 
Equal iza t ion;  how consti tuted,  meet ings ,  a n d  ru les  f o r  equaliza­
t ion,  * 

H a v e  had  t he  same under  consideration and  recommend t h a t  
t h e  same be  amended as  follows: 

Strike o u t  t h e  word "two (2) dollars," and insert in l ieu thereof "one and 
a half (1}4) dollars," 

A n d  when so  amended recommend t h a t  t h e  s ame  do  pass. 
T h e r e  be ing  n o  objection, H o u s e  Bi l l  No.  84 was refer red  t o  

General  Orders.  
Also, 
H o u s e  B i l l  No.  87, 
A Bill  f o r  a n  act  ent i t led " a n  act  re la t ing  t o  steam threshing-

machines, saw mills and  s team tract ion engines,  and the i r  passage 
on  t h e  pub l i c  highway,  

H a v e  h a d  t he  same under  consideration and  recommend t h a t  
t h e  same  b e  amended as  follows: 

Strike o u t  all of Section 1. 
I n  Section 2, l ines 12 and 15 of printed bill strike o u t  the  words "at a dis­

tance of one  hundred yards from t h e  place of halting on  said highway," a n d  
that  t h e  sections b e  renumbered, 
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A n d  when so  amended recommend t h a t  t h e  same d o  pass .  
S 

There  be ing  n o  objection, H o u s e  Bi l l  No.  87 was  r e fe r r ed  t o  
General  Orders .  

Also, 
H o u s e  Bi l l  No.  96, 
A Bi l l  f o r  a n  ac t  repea l ing  Chap te r  127 of t h e  Session L a w s  of  

1893, ent i t led " a n  ac t  t o  es tabl ish  a weather  a n d  c r o p  service f o r  
t h e  collection a n d  dissemination of c rop  s tat is t ics  a n d  meteoro­
logical data ,"  

H a v e  had  t h e  same unde r  consideration a n d  recommend t h a t  
t h e  same do  pass. 

The re  be ing n o  objection, H o u s e  Bi l l  No. 96 was  r e f e r r e d  t o  
t h e  Committee on  Engrossment .  

Also, 
House  Bil l  No. 102, 
A Bi l l  f o r  an ac t  t o  authorize t h e  Secre tary  of t h e  S t a t e  of N o r t h  

Dakota  to  receive, preserve and  t u r n  over t o  h i s  successor i n  office-
t h e  portrai ts  of S t a t e  officials a n d  Members  of Congress,  

H a v e  had  t h e  same  u n d e r  consideration a n d  recommend t h a t  
t h e  same b e  amended a s  follows: 

I n  Section 1, line 6 of printed bill  strike out  t h e  words "House of Repre­
sentatives" and insert in  l ieu thereof t h e  words "Legislative Assembly," 

And when so amended recommend t h a t  t h e  same d o  pass.  
T .  T W I C H E L L ,  

Chai rman.  
There  being n o  objection, H o u s e  Bil l  No. 102 was r e fe r r ed  t o  

Genera l  Orders.  
T h e  Committee on School a n d  Pub l i c  L a n d s  made  t h e  fo l low­

i n g  repor t :  
M R .  SPEAKER:  

Your  Committee on  School and  Pub l i c  Lands ,  t o  whom w a s  
refer red  

H o u s e  Bi l l  No.  117, 
A Bil l  fo r  a n  act  t o  amend  Section 51  of Chap t e r  118 of t h e  

Laws  of 1893, i n  relat ion t o  t h e  appraisment  fo r  lease of school  
a n d  publ ic  lands,  

H a v e  had  t h e  same u n d e r  consideration,  a n d  r ecommend  t h a t  
t h e  same do  pass. 

J o s .  COLOSKY 
Chai rman.  

There  be ing  n o  objection, H o u s e  Bi l l  No. 117 was r e fe r r ed  to. 
Committee on Engrossment .  



804 

T h e  Committee on Enro l led  Bil ls  made t h e  following repor t :  
M E .  S P E A K E R :  1 

Y o u r  Committee on  Enro l led  Bills  have examined 
H o u s e  Bi l l  No.  39, 
A Bi l l  f o r  an  act  ent i t led  " a n  ac t  p roh ib i t i ng  t h e  sale of cigar­

e t tes ,"  
A n d  find t he  same correctly enrolled, 

L .  B .  HANNA,  
Chairman.  

T h e  Committee on  Rai l roads  made t h e  following minor i ty  re­
por t :  
M B .  S P E A K E B :  

A minori ty  of your  Committee on Ea i l roads  t o  whom was re­
fe r red  

H o u s e  Bil l  No. 79, 
A Bi l l  f o r  an  ac t  ent i t led "an  act  t o  regulate  common carr iers  

t o  detíne t h e  duties  of Commissioners of Eai lroads,  and  t o  provide 
f o r  t h e  control of railroads, bridges,  corporations a n d  f e r r y  com­
panies  within t h e  State ,"  

H a v e  h a d  t h e  same u n d e r  consideration a n d  recommend t h a t  
t h e  same d o  not  pass. 

J .  J .  N I E K L I N G ,  
F E E D  H O L E I T Z ,  
THOS.  E I C H A E D S ,  
A .  W .  EDWABDS,  
G E O .  S .  E O B E E T S ,  

Minori ty.  
Mr .  Wineman moved 
T h a t  t h e  vote b y  which t h e  major i ty  r epor t  of t he  Committee 

•on Ea i l roads  on  H o u s e  Bil l  No.  79 was adopted b e  reconsidered, 
W h i c h  motion prevailed. 
T h e  question recur r ing  on  t h e  motion to  adopt  t h e  major i ty  re­

p o r t  of t h e  Committee on  Eai l roads  on  H o u s e  Bi l l  No. 79. 
Mr .  Wineman  offered a s  a subst i tu te  motion t h a t  t he  bil l  b e  re­

f e r r e d  t o  General  Orders .  
T h e  subs t i tu te  motion prevailed, and  
H o u s e  Bil l  No. 79 was refer red  t o  General  Orders.  

INTRODUCTION OF BILLS  AND MEMORIALS. 

Mr.  Simpson introduced 
H o u s e  Bil l  No. 136, 
A Bil l  fo r  a n  act  t o  appropr ia te  f o r  t h e  suppor t  of organized 

companies within th i s  S ta te  a port ion of t h e  t ax  pa id  b y  fire 
insurance  companies upon premiums received, and  repeal ing 
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Chapter  53 of t h e  Session Laws  of 1887 of t h e  Terr i tory  of D a k o t a  
and  Chapter  66 of t h e  Session Laws of t h e  S t a t e  of N o r t h  Da to ta ,  

W h i c h  was read  t h e  first a n d  second times, a n d  
Refe r red  t o  t he  Committee on W a y s  a n d  Means.  
Mr.  Twichell introduced 
H o u s e  Bi l l  No. 137, 
A Bill  f o r  an  act  t o  encourage t h e  manufacture  a n d ' p r o d u c t i o n  

of t h e  l ong  l ine  sp inn ing  fibers, e i ther  flax o r  hemp ,  a n d  s p i n n i n g  
tows, grown i n  t h e  S t a t e  of N o r t h  Dakota ,  

W h i c h  was read t h e  first a n d  second t imes,  a n d  
Refe r red  to  t h e  Committee o n  S ta t e  Affairs. 
Mr .  Brosser introduced 
House  Bi l l  No.  138, 
A Bil l  f o r  an act  t o  amend  Sections six (6)  and  fou r t een  ( 1 4 ) ,  

Chapter  one hundred  and  twenty-three (123),  Session L a w s  of 
1893, ent i t led " a n  ac t  to. amend Sections one (1), six (6), e i g h t  (8) ,  
th i r t een  (13)  and  fourteen (14)  of Chap te r  one  h u n d r e d  a n d  
sixty-one (161) of Session Laws  of 1890, ent i t led ' an  ac t  t o  c rea te  
a n  ins t i tu te  f o r  t h e  education of t h e  deaf a n d  d u m b  of N o r t h  
Dakota,  a n d  providing f o r  i t s  suppor t  a n d  management, '  " 

Which  was read  t h e  first a n d  second t imes,  and  
Refe r red  t o  t h e  Commit tee  on  Jud ic ia ry .  

CONSIDERATION OF MESSAGES FROM T H E  SENATE.  

Mr.  H a n n  a moved 
T h a t  t h e  H o u s e  concur i n  t h e  Sena te  amendments  t o  t h e  H o u s e  

Concurrent  Resolution re la t ing t o  t h e  subjec t  of t h e  S t a t e  Fair , .  
W h i c h  motion prevailed, and  
T h e  Senate  amendments  were concurred in.  
Mr.  Cooper moved 
T h a t  t h e  f u r t h e r  consideration of 
Senate  Bi l l  No. 5, 
A Concurrent  Resolut ion t o  am.end t h e  Const i tut ion,  
B e  indefinitely postponed.  

Mr .  Simpson  ̂ noved 
T h a t  as  a subs t i tu te  motion,  Senate  B i l l  No.  5 b e  r e f e r r e d  t o  

t h e  Committee on Temperance.  
Mr.  Hodgson moved 
T h a t  t h e  Substi tute motion b e  laid upon  t h e  table,  
W h i c h  motion prevailed. 
T h e  question recurred on  t h e  motion t o  indefinitely p o s t p o n e  

f u r t h e r  consideration of Senate  Bi l l  No, 5. 
Mr .  W i n e m a n  moved 
A call of t h e  House ,  
Call  seconded. 
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The roll being called, the following members responded to  
their names: 

Messr s— 
A r m s t r o n g ,  
Blacklock ,  
B r a i n a r d ,  
Brown ,  
Colby,  
Cooper,  
C r y  a n ,  
D w y e r ,  
E d w a r d s ,  
Eyo l f son ,  
F l a c k .  
F l eming ,  
Gi lber t son ,  
Gleason,  
G u i n a n ,  
G u n d e r s o n ,  
H a n c o c k ,  
H a n n a .  
Herb ra i idson ,  

Those absent were: 

Messrs— 
Hodgson ,  
Ho l r i t z ,  
H o r g a n ,  
J e n n i n g s ,  
Kel logg,  
Kroeger ,  
K o r s m o ,  
L e r o m ,  
L i n d s t r o m ,  
L o g a n ,  
M c D o n a l d ,  
M u r p h y ,  
Myers ,  
Nelson,  
Nier l ing,  
P rosse r ,  
P u r d o n ,  
R a s m u s s e n ,  

Messrs  — 
K a y ,  
R i c h a r d s ,  
R i n d e ,  
Robe r t s ,  
R o d ,  
S h a r p e .  
S impson ,  
S m i t h ,  
S t a f n e ,  
Svens rud ,  
Swenson ,  
T o f s r u d ,  
Twichel l ,  
Tyler ,  
W a l k e r ,  
Wa l l en .  
Wood,  
M r .  Speake r .  

Messrs— 
M c L a c h l a n ,  
P o r t e r ,  

Messrs— 
S a r g e n t ,  
Spanbe rg ,  

Messrs— 
Colosky,  
Hi l l ,  

All absentees being excused. 
Mr. Svensrud moved 
That further proceedings under the call be dispensed with. 
Mr. Hodgson rose to a point of order that inasmuch as all 

absentees were excused, further proceedings under the call were 
o u t  of order. 

The Speaker ruled that the roll call was i n  order. 
The question being on the motion to dispense with further pro-

, ceedings under the call of the House. 
The  roll being called, there were'ayes 34, nays 22, absent and not 

voting 6. 
Those who voted in the affirmative were: 

Messrs .  
B lack lock ,  
B r a i n a r d ,  
Brown,  
Colby, 
Cooper ,  
C r y a n ,  
D w y e r ,  
E d w a r d s ,  
Eyo l f son ,  
Gi lbe r t son ,  
G u n d e r s o n ,  
H a n n a ,  

Messrs .  
H e r b r a n d s o n ,  
Hodgson ,  
Kellogg-, 
Korsmo ,  
L e r o m ,  
L i n d s t r o m ,  
L o g a n ,  
Myers ,  
Nelson,  
P u r d o n ,  
Rasmussen ,  

Messrs— 
R i n d e ,  
S h a r p e ,  
S m i t h ,  
S t a f n e ,  
S v e n s r u d ,  
Swenson,  
T o f s r u d ,  
Twichel l ,  
W a l k e r ,  
Wal len .  
M r .  S p e a k e r .  
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Those who voted in  t he  negative were: 
Messrs— 

Armstrong, 
Flack,  

M e s s r s - Messrs— 
Bay ,  
Richards, 
Roberts,  
Rod, 
Simpson,  
Tyler, 
Wineman.  

Jennings,  
Kroeger, 

Fleming, 
Gleason, 
Guinan, 
Hancock, 
Holritz, 
Horgan, 

McDonald, 
Murphy, 
Wood,  
Nierliüg, 
Prosser, 

Absent  and n o t  voting:  
Messrs— 

Oolosky, 
Hill, 

Messrs— 
McLachlan,  
Porter, 

Messrs— 
Sargent,  
Spangberg.  

So the  motion prevailed, and  
Fu r the r  proceedings under t h e  call were dispensed with.  
T h e  question being on  t h e  motion tha t  f u r t h e r  consideration of 

Senate  Bill  No. 5 be indefinitely postponed. 
Mr. Simpson rose to  a point  of order  t h a t  t h e  subs t i tu te  

motion being laid upon the  table, t h e  Ooncurrant Resolution w e n t  
wi th  it, and was now on the  table. 

T h e  Speaker declared t h e  point  of order n o t  well taken. 

T h e  following communication was received f r o m  t h e  Governor :  

To the House of Representatives : 
G E N T L E M E N :  

I have the  honor t o  inform you, tha t  I have  t h i s  d a y  approved 
House Bill No. 39, 
A Bill fo r  an  act  enti t led " a n  act prohib i t ing  t h e  sale  of 

cigarettes," 

Mr. Brainard moved 
T h e  previous question, 
Which motion received no  second. 
Mr. Horgan  moved 
T h a t  t he  House  do  now adjourn.  
Rol l  call demanded. 
T h e  roll be ing called there  were ayes 23, nays  33, n o t  vo t ing  6. 
Those who voted in  t h e  affirmative were: 

COMMUNICATION FROM T H E  GOVERNOR. 

EXECUTIVE CHAMBER, 
BISMARCK, N .  D . ,  F e b .  9 ,  1 8 9 5 .  

Yours  respectfully,  
HOGER A L L I N ,  

Governor.  
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Messrs— 
Armstrong,  
F l a c k ,  
F leming ,  
Gleason, 
G u i n a n ,  
Hancock, 
Holr i tz ,  
Horgan ,  

Messrs— 
Jenn ings ,  
Kroeger,  
McDonald,  
Murphy ,  
Nierling, 
Prosser ,  
Ray,  
Richards ,  

Those who voted in the negative were: 
Messrs— 

H a n n a ,  
Herbrandson ,  

Messrs— 
Blacklock,  
Bra ina rd ,  
Brown,  
Colby, 
Cooper, 
C r  van,  
Dwyer ,  
Edwards ,  
Eyolfson,  
Gilbertson,  
Gunderson ,  

Hodgson,  
Kellogg, 
Korsmo,  
Le rom,  
L inds t rom,  
-Logan, 
Myers, 
Nelson, 
P u r d o n ,  

Messrs— 
Rober t s ,  
Rod ,  
Simpson,  
Svensrud,  
Tyler,  
Wineman ,  
Wood.  

Messrs— 
Rasmussen ,  
Rinde ,  
Sha rpe ,  
Smi th ,  
S t a fne ,  
Swenson,  
Tofs rud ,  
Twichell ,  
Walker ,  
Wal len ,  
Mr .  Speaker .  

Messrs— 
Sargent ,  
Spangberg .  

Absent and not voting: 
Messrs— Messrs— 

Colosky, McLachlan ,  
Hil l ,  Por te r ,  

All  absentees being excused. 
S o  the motion to adjourn was lost. 

Mr. Simpson moved 
That the House take a recess. 
Roll  call demanded. 
The roll being called there were ayes 24, nays 32, not voting 6. 
Those who voted in  the affirmative were: 

Messrs— Messrs— 
Armst rong ,  
Edwards ,  
F l ack ,  
F leming ,  
Gleason, 
Gu inan .  
Hancock,  
Holr i tz ,  

H o r r a n ,  
Jennings ,  
Kroeger,  
McDonald,  
Murphy,  
Nierling, 
Prosser ,  
Ray ,  

Those who voted in the negative were: 
Messrs— 

Blacklock, 
Bra inard ,  
Brown,  
Colby, 
Cooper, 
Cryan ,  
Dwyer ,  

Messrs— 
Herbrandson,  
Hodgson,  
Kellogg, 
Korsmo, 
Lerom,  
Linds t rom,  
Logan ,  

Messrs— 
Richards ,  
Roberts ,  
Rod,  
Simpson, 
Svensrud,  
Tyler,  
Wineman ,  
Wood.  

Messrs— 
Rinde,  
Sharpe .  
Smi th ,  
S t a fne ,  
Swenson, 
Tofs rud ,  
Twichell .  
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Messrs— 
Eyolfson,  
Gi lber t son ,  
Gunde r son ,  
H a n n a ,  

Messrs— 
Myers,  
Nelson,  
P u r d o n ,  
Rasmussen ,  

Messrs— 
Walker ,  
Wal l en ,  
M r .  S p e a k e r .  

Messrs— 
S a r g e n t ,  
S p a n g b e r g .  

Absent and not voting: 
Messrs— Messrs— 

Colosky, M c L a c h l a n ,  
Hil l ,  P o r t e r ,  

All absentees being excused. 
So the motion was lost. 
Mr. Hodgson moved 
The previous question, 
Which motion prevailed. 

The question recurring on the motion to indefinitely postpone 
further consideration of Senate Bill No. 5, 

Roll call demanded. 
Roll call seconded. 
The roll being called, there were ayes 32, 
Those who voted in the affirmative were: 

nays 24, not voting 6 

Messrs— 
Bra ina rd ,  
Brown,  
Colby,  
Cooper, 
Cryan,  
Dwyer ,  
E d w a r d s ,  
Eyol fson,  
Gi lber tson ,  
Gunde r son ,  
H a n n a ,  

Messrs— 
H e r b r a n d s o n ,  
Hodgson ,  
Kellogg, 
Korsmo,  
L e r o m ,  
L o g a n ,  
Myers,  
Nelson,  
P u r d o n .  
Rasmussen ,  
R i n d e ,  

Those who voted in the negative were: 
Messrs— Messrs— 

A r m s t r o n g ,  H o r g a n ,  
Blacklock,  J e n n i n g s ,  
F l a c k ,  Kroeger ,  
F l eming ,  L i n d s t r o m ,  
Gleason,  McDona ld ,  
G u i n a n ,  M u r p h y ,  
Hancock ,  Nier l ing,  
Hol r i t z ,  Prosser ,  

Absent and not voting: 
Messrs— Messrs— 

Colosky, Mc t i ach l an ,  
Hil l ,  P o r t e r ,  

All absentees being excused. 
So the motion prevailed, and 

H J—20 

Messrs— 
S h a r p e .  
S m i t h ,  
S t a f n e ,  
S v e n s r u d ,  
Swenson ,  
T o f s r u d ,  
Twiche l i ,  
W a l k e r ,  
W a l l e n ,  
M r .  S p e a k e r .  

Messrs— 
R a y .  
R i c h a r d s ,  
R o b e r t s ,  
R o d ,  
S i m p s o n ,  
T y l e r ,  
W i n e m a n ,  
W o o d .  

Messrs— 
S a r g e n t ,  
S p a n g b e r g ,  
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F u r t h e r  consideration of 
Sena te  Bi l l  No. 5, 
A Concurrent  Resolution t o  amend t h e  Constitution, was in­

definitely postponed. 

Mr. Hodgson  moved 
T h a t  t he  vote b y  which Senate  Bil l  No.  5 was indefinitely post­

poned,  b e  reconsidered, and  t h a t  t h e  motion t o  reconsider be la id  
upon t h e  table.  

Holl call demanded. 
Bol l  call seconded. 
T h e  roll be ing  called there  were ayes 82, nays  24, absent  and  no t  

vot ing 6. 
Those  who voted i n  t h e  affirmative were:  

Messrs— Messrs— Messrs— 
Brainard, Herbrandson, 
Brown, Hodgson, 
Colby, Kellogg, 
Cooper, Korsmo, 
Cryan, Lerom, 
Dwyer, Logan, 
Edwards, Myers, 
Eyolfson, Nelson, 
Gilbertson, Purdon, 
Gunderson, Rasmussen, 
Hanna,  Kinde, 

Those  vot ing i n  t h e  negative were:  
Messrs—• Messrs— 

Armstrong, Horgan, 
Blacklock, Jennings, 
Flack,  Kroeger, 
Fleming, Lindstrom, 
Gleason, McDonald, 
Guirian, Murphy, 
Hancock, Nierling, 
Holritz, Prosser, 

Absent  and  n o t  voting:  
Messrs— Messrs— 

Colosky, McLachlan, 
Hill ,  Porter, 

T h e  absentees be ing  excused. 
S o  t h e  motion prevailed, and  t h e  motion t o  reconsider was 

l a i d  u p o n  t h e  table.  
Mr.*Simpson asked unanimous consent t o  introduce a bill. 
Mr .  Hodson  objected. 
Mr.  Hodgson moved 
T h a t  t h e  H o u s e  d o  now adjourn,  
W h i c h  motion was lost. 

Sharpe, 
Smith ,  
Stafne,  
Svensrud, 
Swenson, 
Tofsrud, 
Twichell, 
Walker, 
Wallen, 
Mr. Speaker. 

Messrs— 
Ray, 
Richards, 
Roberts, 
Rod, 
Simpson, 
Tyler, 
Wineman, 
Wood. 

Messrs— 
Sargent, 
Spangberg, 
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M r ,  Wineman moved 
Tha t  Mr.  Simpson be  allowed to  introduce a bill. 

Mr.  Ha ima  moved 
T b a t  t he  rules b e  suspended a n d  t h a t  Mr .  S impson  b e  allowed 

t o  introduce a bill, 
Which  motion prevailed. 
Mr.  Simpson introduced 
House  Bill  No. 139, 
Be ing  a Concurrent  Resolut ion t o  amend  t h e  Const i tut ion,  
W h i c h  was read t h e  first a n d  second t imes.  

Mr.  Hodgson moved 
T h a t  f u r t h e r  consideration of House  Bi l l  139 b e  indefini te ly  

postponed, 
W h i c h  motion was ru led  o u t  of order .  
Mr .  Simpson moved ' 
T h a t  House  Bi l l  No.  139 b e  refer red  t o  t h e  Commit tee  on  

Judiciary.  
Mr.  Lindstrom moved 
T h a t  House  Bil l  No. 139 b e  referred t o  t h e  Commit tee  o n  T e m ­

perance. 
Mr .  Logan offered a subst i tu te  motion, t h a t  f u r t h e r  considera­

t ion of Hoube Bil l  No. 139 b e  indefinitely postponed,  
Which  motion was declared t o  b e  out  of order .  
T h e  question be ing  on t h e  motion t o  r e f e r  H o u s e  Bil l  No .  139 

t o  t h e  Committee on Judic iary ,  
Mr .  Wal l in  moved 
T h a t  t h e  House  d o  now adjourn ,  
Which  motion prevailed, a n d  
T h e  House  adjourned.  

J .  M .  D E V I N E ,  
Chief Clerk.  
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T H I R T Y - F I F T H  DAY. 

H O U S E  OF REPRESENTATIVES,  

BISMARCK, N O R T H  DAKOTA,  
February 11, 1895. 

The  House assembled a t  2 o'clock, p. m., pursuant to adjourn­
ment. 

The Speaker presiding. 
Prayer  by the  Chaplain. 
Roll called. 
All members present. 
Mr. Hanna  requested tha t  the courtesies of the floor be  extended 

to  F .  H .  Dickinson, of Ayr. Cass county, and H .  L .  Stafford, of 
Buffalo, Cass county. 

There being no objection, t he  courtesies of the  floor were so 
extended. 

REPORTS OF STANDING COMMITTEES. 

The  Committee on Revision and Correction of the Journal  
make the  following report: 
M R .  S P E A K E R :  

Your Committee on the  Revision of the Journal  respectfully 
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repor t  t ha t  they  have careful ly  examined t h e  J o u r n a l  of t h e  
thir ty-second day a n d  find i t  correct,  a n d  recommend t h a t  t h e  
J o u r n a l  of t h e  thir ty-second d a y  b e  approved. 

G E O R G E  H I L L ,  
Chai rman.  

Mr .  Hodgson moved 
T h a t  t h e  report  of t h e  Commit tee  on Revision a n d  Correct ion 

of t h e  Jou rna l  b e  adopted, 
W h i c h  motion prevailed, and  
T h e  report  of t h e  Committee was adopted, a n d  
T h e  Jou rna l  of t h e  thir ty-second day  was approved.  
T h e  Committee on  Revision and  Correction of t h e  J o u r n a l  

made  t h e  following repor t :  
M R .  SPEAKER:  

Y o u r  Committee on  Revision and  Correct ion of t h e  J o u r n a l  
f o r  t h e  th i r ty- th i rd  d a y  have examined t h e  same  and  find i t  cor­
rect, and  recommend t h a t  i t  b e  approved. 

G E O R G E  H I L L ,  
Chai rman .  

Mr.  Nier l ing  moved 
T h a t  t he  Jou rna l  of t h e  th i r ty - th i rd  d a y  b e  amended  b y  h a v i n g  

t h e  l is t  of General  Orders  f o r  F e b r u a r y  11  include H o u s e  Bi l l  
No. 79, 

W h i c h  motion prevailed, and  
T h e  amendment  was  ordered. 
Mr.  Hodgson moved 
T h a t  t h e  report  of t h e  Committee t o  Revise  and  Correc t  t h e  

J o u r n a l  b e  adopted, 
W h i c h  motion prevailed, a n d  
T h e  report  of t h e  Committee was adopted,  a n d  t h e  J o u r n a l  of 

t h e  th i r ty- th i rd  d a y  as  amended was approved.  

PRESENTATION OF PETITIONS AND COMMUNICATIONS. 

Mr.  Horgan  presented t h e  following pe t i t ion:  
To the Honorable, the Legislative Assembly of the State of North Dakota : 

We, t h e  undersigned, residents of t h e  County of Pembina and S t a t e  of 
North Dakota, respectfully pray t h a t  your honorable body enact  t h e  follow­
ing  law, namely: That  t h e  prohibition law now in force in t h e  S t a t e  of Morth 
Dakota  shall be resubmitted t o  a vote  of the  people of said Sta te  at  t h e  n e x t  
general election. 

D A N I E L  J .  L A X D A L ,  
(And 184 others.) 

T h e r e  being n o  objection, t h e  peti t ion was refer red  to  t h e  Com­
mit tee  on  Temperance. 

Mr .  McDonald presented t h e  following pet i t ion:  
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To the Legislative Assembly of the State of North Dakota : 
T h e  pe t i t i on  of t h e  u n d e r s i g n e d  r e p r e s e n t s  t h a t  t h e y  a r e  c i t i zens  of t h e  

N i n e t e e n t h  Leg i s l a t ive  D i s t r i c t  of t h e  S t a t e  of N o r t h  D a k o t a ;  t h a t  i n  
t h e i r  opinion i t  w o u l d  b e  c o n t r a r y  t o  t h e  b e s t  i n t e r e s t s  of t h e  S t a t e  t o  pa s s  
a t  y o u r  p r e s e n t  sess ion a reso lu t ion  f o r  t h e  p u r p o s e  of r e s u b m i t t i n g  t h e  
ques t i on  of p roh ib i t i on .  W e  t h e r e f o r e  r e spec t fu l ly  pe t i t i on  t h a t  s u c h  reso­
l u t i o n  b e  n o t  passed .  

E .  A .  M A E K E L ,  

(And  53  o the r s . )  

T h e r e  b e i n g  n o  objec t ion ,  t h e  pe t i t ion  was r e f e r r ed  t o  t h e  Com­
mi t t ee  on Temperance .  

MESSAGE FROM THE SENATE. 

T h e  fo l lowing  message  was  received f r o m  t h e  S e n a t e :  
SENATE CHAMBEB, ) 

F e b .  11, 1895. J 
M B .  SPEAKER: 

I have  t h e  honor  t o  t r a n s m i t  he rewi th  
Sena te  Bi l l  No.  65, 
A B i l l  f o r  a n  ac t  t o  secure  t h e  s a f e  k e e p i n g  of a l l  f u n d s  com­

i n g  i n t o  t h e  h a n d s  of c o u n t y  t r e a s u r e r s  b y  p re sc r ib ing  a n d  r egu ­
l a t i n g  t h e  deposi t  t he reo f ,  

W h i c h  t h e  S e n a t e  h a s  passed,  a n d  y o u r  favorable  considerat ion 
of t h e  same  i s  r e s p e c t f u l l y  requested.  

Respec t fu l ly ,  
F R E D  FALLEY, 

Secretary.  

REPOETS OF STANDING COMMITTEES. 

T h e  Commit tee  o n  Engrossed  Bi l l s  m a d e  t h e  fo l lowing r e p o r t :  
MK. SPEAKER: 

Y o u r  Commit tee  on E n g r o s s e d  B i l l s  h a v e  e x a m i n e d  
H o u s e  Bil l  No.  60, 
A B i l l  f o r  a n  ac t  en t i t l ed  " a n  ac t  t o  a m e n d  C h a p t e r  132 of t h e  

L a w s  of 1893, b e i n g  a n  ac t  en t i t l ed  'an  ac t  p r e sc r ib ing  t h e  mode  
of m a k i n g  assessments  a n d  levy a n d  collection of taxes  a n d  f o r  o t h e r  
purposes  relative t h e r e t o  a s  amended  b y  C h a p t e r  100 of t h e  
Sess ion Laws  of 1891.' " 

Also,  » 
H o u s e  Bi l l  No.  66, 
A Bi l l  f o r  a n  ac t  ent i t led  "an  ac t  au thor iz ing  a n d  r equ i r i ng  t h e  

boa rd  of t rus tees  of t h e  pen i ten t ia ry  of t h i s  S t a t e  t o  cont rac t  fo r ,  
lease a n d  operate  a coal m i n e  a n d  appur tenances  and  t o  employ  
t h e  inmates  of t h e  pen i t en t i a ry  i n  m i n i n g  coal and  t h e  disposi t ion 
of a n y  coal so mined ."  
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Also, 
House  B i l l  No. 96, 
A Bi l l  f o r  an act  ent i t led "an  act  repeal ing Chap t e r  127 of t h e  

Session Laws  of 1893 ent i t led a n  'act  t o  es tabl ish a wea ther  a n d  
crop service f o r  t h e  collection a n d  dissemination of c r o p  s ta t i s ­
tics and  meteorological data. '  " 

Also, 
H o u s e  Bil l  No. 117, 
A Bi l l  f o r  aft ac t  to amend Section 5 1  of Chap te r  118 of t h e  

Laws  of 189)5 in  relation t o  t h e  appraisement  f o r  lease of school 
and  publ ic  lands, 

And  find t h e  same correctly engrossed. 
O .  S .  W A L L E N ,  

Cha i rman .  
Mr.  Twichell  moved 
T h a t  H o u s e  Bil l  No. 96 b e  refer red  t o  t h e  Commi t t ee  o n  S t a t e  

Affairs, 
W h i c h  motion prevailed, and  
House  Bi l l  No. 96 was so referred.  
T h e  Committee on  Municipal  Corporations made  t h e  fol lowing 

major i ty  report : '  
M R .  S P E A K E R :  

A major i ty  of your  Committee on Municipal  Corpora t ions  t o  
whom was referred 

H o u s e  Bi l l  No. 116, 
A Bil l  fo r  an  act t o  amend  Section 2, Art ic le  13 of C h a p t e r  73, 

Laws  of 1887, be ing Section 945, Compiled L a w s  of 1887, a n d  
Section 3, Art icle  13 of Chapter  73, Laws  of 1887, b e i n g  Sec t ion  
*946, Compiled Laws  of 1887, 

Have  h a d  t h e  same unde r  consideration and  recommend t h a t  
t h e  same be  amended as  follows: 

B y  s t r i k i n g  o u t  t h e  w o r d  " a n d "  i n  l ine  10, p a g e  3, of p r i n t e d  b i l l ;  a lso,  b y  
i n se r t i ng  a f t e r  t h e  word  " c o u n t y , "  i n  s a m e  l ine  10, t h e  w o r d s  " o r  m u n i c i p a l , "  

A n d  when so amended recommend t h a t  t h 9  same  d o  pass.  
J A M E S  P U R D O N ,  

Cha i rman .  
T h e  Committee on  Municipal Corporat ions made  t h e  fo l lowing 

minori ty repor t :  
M R .  S P E A K E R :  

A minori ty of your  Committee on  Municipal  Corpora t ions  t o  
whom was refer red  

House  Bil l  No. 116, 
A Bill f o r  an act to  amend Section 2, Ar t ic le  13 of C h a p t e r  73, 

Laws  of 1887, be ing Section 945, Compiled Laws  of 1887, a n d  Sec­
t ion 3, Article 13 of Chap te r  73, Laws  of 1887, be ing Sect ion 946, 
Compiled Laws of 1887, 
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H a v e  h a d  t h e  s a m e  u n d e r  cons iderat ion  a n d  r e c o m m e n d  t h a t  
t h e  s a m e  b e  a m e n d e d  a s  f o l l o w s :  

By striking out  t h e  word l ,and" in line 10, page 3, printed bill; also, by in­
serting af ter  t he  word "county," in same line 10, t h e  words "or municipal." 

Also, by adding af ter  t h e  word "vote" in line 12, page 3, t he  following pro­
vision: 

Provided, Tha t  no  elector shall be entitled t o  vote for any alderman in 
any ward until h e  has  been a resident of said ward a t  least twenty days prior 
to  any city election, 

A n d  w h e n  s o  a m e n d e d  r e c o m m e n d  t h a t  t h e  s a m e  d o  pass .  

C .  L .  LINDSTBOM, 
J A M E S  PUBDON,  

Minori ty .  

T h e r e  b e i n g  n o  objec t ion ,  H o u s e  B i l l  N o .  116  w a s  referred t o  
G e n e r a l  Orders.  

MOTIONS AND BESOLUTIONS. 

Mr. S i m p s o n  m o v e d  
T h a t  H o u s e  B i l l  N o .  136  b e  reca l led  f r o m  t h e  C o m m i t t e e  o n  

W a y s  a n d  M e a n s  a n d  b e  referred t o  t h e  C o m m i t t e e  o n  Jud ic iary ,  
W h i c h  m o t i o n  prevai led,  a n d  
H o u s e  B i l l  N o .  136  w a s  s o  referred.  

Mr. H a n n a  of fered  t h e  f o l l o w i n g  Concurrent  R e s o l u t i o n ,  and  
M o v e d  i t s  adopt ion:  

CONCURRENT RESOLUTION.  

Be it Resolved by the House o f Representatives, the Senate Concurring : 
W H E B E A S ,  the  Attorney General has  rendered t he  following opinion: 

" I t  is my opinion tha t  the  bills referred to  need not be enrolled- The  enroll­
ment of bills is regulated and controlled by your own rules and not by any 
requirements in t he  Constitution. If you have a rule making it necessary to  
enroll bills, such rule may be suspended. You can declare t he  bills as read 
t he  enrolled bills, or send them to  the  Committee on Enrollment wi th  a 
recom'mendation t h a t  they report them as  properly enrolled. As these bills 
will become the  law when filed in the  office of t he  Secretary of State, in case 
you should pursue such course, I would suggest t h a t  they be made perfect 
in form and free from all possibilities for doubt by  reason of amendments, 
erasures or interlineations." Therefore be i t  

Resolved. By the  House of Representatives, t he  Senate concurring, t h a t  
t h e  several Codes presented by t he  Compilation Committee (having been 
carefully read and examined by the  Joint  Committee on Revision of the  Code 
and recommended for passage) be referred to t he  Enrolling Committee with 
instructions to  enroll t he  amendments in their proper places, and to  then 
report back the  said bills as  properly enrolled. 

W h i c h  m o t i o n  prevai led,  a n d  
T h e  Concurrent  R e s o l u t i o n  was  adopted.  

Mr.  H a n n a  m o v e d  
T h a t  t h e  v o t e  b y  w h i c h  t h e  Concurrent  Reso lu t ion  w a s  adopted 

b e  recons idered  a n d  t h a t  t h e  m o t i o n  t o  recons ider  b e  la id  u p o n  
t h e  table ,  



MONDAY, FEBRUARY  1 1 ,  1 8 9 5 .  3 1 7  

W h i c h  motion prevailed,  a n d  
T h e  motion t o  reconsider was la id  upon t h e  table.  

UNFINISHED BUSINESS. 

H o u s e  Bil l  No. 139, 
Be ing  a Concurrent  Resolut ion to  amend t h e  Const i tut ion.  
Mr .  Hodgson raised a po in t  of order,  t h a t  t h e  en t i r e  ma t t e r  i n  

t h e  Concurrent  Resolut ion had  been considered a n d  disposed of 
b y  t h e  House.  

Mr .  Wineman raised a po in t  of order,  t h a t  Mr .  H o d g s o n  h a d  
raised t h e  same poin t  of order  a n d  t h a t  t h e  Speaker  h a d  ru l ed  
h i m  out  of order. 

Mr .  Logan  s tated t h a t  h e  was t h e  one t h a t  h a d  raised t h e  p o i n t  
of order, bu t  was n o t  recognized.  

T h e  Speaker  s ta ted t h a t  a n y  mat ter  once definitely dec ided  
u p o n  b y  t h e  H o u s e  cannot  aga in  b e  t a k e n  u p  wi thout  a recon­
sideration a n d  consequently h e  sustained t h e  poin t  of o r d e r  of  
t h e  gentleman f r o m  Sargen t  (Mr .  H o d g s o n )  a n d  declared th& 
po in t  well taken.  

Mr.  Wineman  appealed f r o m  t h e  decision of t h e  Chai r .  
T h e  quest ion being shal l  t h e  ru l ing  of t h e  Cha i r  b e  sus ta ined . .  
Rol l  call demanded.  
Rol l  call seconded. 
T h e  roll  be ing  called the re  were ayes 30, nays  31. 
Those who voted i n  t h e  affirmative were :  

Messrs— 
B r a i n a r d ,  
B r o w n ,  
Colby,  
Cooper ,  
Cryan,  
Dwyer ,  
Eyolfson,  
Gi lber tson,  
Gunclerson, 
Hodgson ,  

Messrs— 
Kel logg,  
K o r s m o ,  
L e r o m ,  
L i n d s t r o m ,  
L o g a n ,  
M u r p h y ,  
Myers ,  
Nelson,  
P u r d o n ,  
R a s m u s s e n ,  

Those who voted i n  t h e  negative were :  
Messrs— 

A r m s t r o n g ,  
Blacklock,  
Colosky, 
E d w a r d s ,  
F l a c k ,  
F l e m i n g ,  
Gleason,  
G u i n a n .  
Hancock ,  
H a n n  a ,  
H e r b r a n d s o n ,  

Messrs— 
Hi l l .  
Ho l r i t z ,  
H o r g a n ,  
J e n n i n g s ,  
Kroeger ,  
M c L a c h l a n ,  
McDona ld ,  
Nier l ing,  
P o r t e r ,  
P rosse r ,  

Messrs— 
R a y ,  
R i n d e ,  
S a r g e n t ,  
S h a r p e ,  
Smith ,  
Stafne ,  
SweDSon, 
T o f s r u d ,  
W a l k e r ,  
Wa l l en .  

Messrs— 
R i c h a r d s ,  
R o b e r t s ,  
R o d ,  
S impson ,  
S p a n g b e r g ,  
S v e n s r u d ,  
Twiche l l ,  
'l'y 1er, 
W i n e m a n ,  
W o o d .  
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S o  t h e  decision of t h e  Cha i r  was no t  sustained. 
Mr .  Edwards  moved 
T h a t  House  Bi l l  No. 139 b e  referred to  t he  Committee on  Tem­

perance,  
Which motion prevailed, a n d  
H o u s e  Bil l  No. 139 was so  referred.  

INTRODUCTION OF B I L L S  A N D  MEMORIALS. 

Mr.  McDonald introduced 
H o u s e  Bil l  No. 140, 
A Bill  f o r  an act making  an  appropriat ion to  p a y  Nellie Mc­

Donald  fo r  labor as  c lerk f o r  Commissioner of Railroads,  
Which  was read t h e  first and  second times, and  
Refe r red  to  t he  Committee on  Appropriat ions.  
Mr.  R inde  introduced 
House  Bil l  No. 141, _ 
A Bill  f o r  an  act  fixing t h e  salaries of t h e  county  auditor,  

register  of deeds and  county treasurer ,  and  fo r  t h e  repeal of Sec­
t ions 1 and  3 of Chapter  52, a n d  Section 1, Chap te r  53, of t h e  
Session Laws  of 1891, 

W h i c h  was read t h e  first a n d  second times, and  
Refe r red  to  the  Committee on  Sta te  Affairs. 
Mr.  Cryan introduced 
House  Bi l l  No. 142, 
A Bi l l  f o r  an  act declaring certain mills in  t h i s  S ta te  publ ic  

custom mills and defining t h e  dut ies  of t he  Rai lroad Commis­
sioners  in  relation to examining and  investigating t h e  business 
of said mills and  empowering t h e m  to  perform t h e  same, fo r  t h e  
purpose  of fixing a maximum pr ice  and  a maximum ra te  of toll 
a n d  exchange to  be charged o r  taken  for 'publ ic  custom work, and  
providing a penalty for  violation of t h e  provisions thereof ,  

W h i c h  was read the first a n d  second times, and  
Refer red  to  t h e  Committee on  Warehouses,  Gra in  Grad ing  and  

Dealing. 
Mr.  McLachlan requested t h a t  t h e  courtesies of t h e  floor be  

extended to  D r .  Quarry,  of G r a n d  Forks .  
There  being n o  objections t h e  courtesies of t h e  floor were so 

extended.  

T H I R D  READING OF HOUSE BILLS.  

House  Bil l  No. 117, 
A Bil l  fo r  an act entit led " a n  act  t o  amend Section 51  of Chap­

t e r  118 of t h e  Laws of 1893 i n  relation to  t he  appraisement of o r  
lease of school and  public lands," 

W a s  read t he  th i rd  time. 
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T h e  quest ion b e i n g  upon  t h e  final passage of t h e  bi l l ,  
T h e  roll be ing  called t h e r e  were ayes 53, n a y s  none, no t  vo t ing  9 
Those who voted i n  t h e  affirmative were : 

Messrs— 
Armstrong, 
Blacklock, 
Brainard, 
Colby, 
Oolosky, 
Cooper, 
Cryan, 
Dwyer, 
Eyolfson, 
Plack,  
Fleming,  
Gilbertson, 
Gleason, 
Guinan, 
Gunderson, 
Hancock, 
Hann a, 
Herbrandson, 

Messrs— 
Hill ,  
Hodgson,  
Holritz, 
Horgan, 
Jennings,  
Kellogg, 
Kroeger, 
Korsmo, 
Lerom, 
Liindstrom, 
Logan, 
McDonald, 
Murphy, 
Myers, 
Nelson, 
Nierling, 
Porter, 
Purdon.  

Absent  and  not  vot ing:  
Messrs— 

Brown, 
Edwards, 
McLaclilan, 

Messrs— 
Prosser, 
Sharpe. 
Stafne,  

Messrs— 
Rasmussen,  
Ray, 
Richards, 
Rinde,  
Roberts, 
Rod, 
Sargent, 
Simpson,  
Smith ,  
Spangberg, 
Svensrud,  
Swenson, 
Tofsrud, 
Tyler, 
Walker,  
Wallen,  
Mr. Speaker. 

Messrs— 
Twitchell .  
Wineman, 
Wood.  

So t h e  b i l l  passed and  t h e  t i t le  was agreed  to. 

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f r o m  t h e  S e n a t e :  
SENATE CHAMBER, 

Í .  i F e b r u a r y  11, 1895. 
M R .  S P E A K E R :  

I have t h e  honor  t o  t ransmi t  herewith 
Senate  B i l l  No. 103, 
A Bi l l  f o r  a n  act t o  amend  Section 8, Chap t e r  79, of t h e  L a w s  

of 1891, chang ing  t h e  place of hold ing  dis t r ic t  cour t  i n  W e l l s  
county.  

Also, 
Senate  Bi l l  No. 67, 
A Bil l  fo r  an  act t o  amend Subdivision 30 of Section 73 of t h e  

Laws of 1887. 
Also, 
Senate  Bil l  No. 5b, 
A Bil l  f o r  a n  act  ent i t led  "an  act t o  provide f o r  S t a t e  deposi ­

tories and  t o  regulate  t h e  deposit  of publ ic  monies  there in ,  a n d  
t h e  interest  thereon, and  prescr ibing t h e  means  thereof . "  
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Also, 
Senate  Bil l  No.  108, 
A Bil l  f o r  an act repeal ing Chap te r  20 of t h e  Special Laws of 

Dakota  Ter r i to ry  f o r  t h e  year  1885, be ing  a n  act  entitled "an  act  
prescr ibing t h e  dut ies  and  regula t ing  t h e  salaries of the  county 
t reasurer  and  register of deeds f o r  G r a n d  F o r k s  county, D .  T . "  

Also, 
Concurrent  Resolution proposing amendment  to  t he  Consti tu­

t ion in  relation t o  t h e  debt  l imit.  
Also, 
Senate  Bi l l  No .  114, 
A Bil l  f o r  an  act  to  establish a Jus t i ce '  Code f o r  t h e  State  of 

N o r t h  Dakota.  
W h i c h  bi l ls  t h e  Senate  have passed and  your  favorable con­

sideration of t h e  same is  respectful ly requested.  
F R E D  FALLEY, 

Secretary. 
Houge Bi l l  No. 60, 
A Bi l l  fo r  an  act  enti t led "an act  t o  amend  Chapter  132 of t h e  

Laws  of 1893, be ing a n  act ent i t led ' an  ac t  prescr ib ing t he  mode 
of making  assessments and  levy a n d  collection of taxes and  for  o the r  
purposes  relative thereto  as  amended b y  Chapter  100 of t h e  
Session Laws  of 1893,' " 

W a s  placed upon i ts  th i rd  reading. 
Mr .  Cooper requested t ha t  f u r t h e r  consideration of House  Bill 

No.  60 b e  postponed. 
There  b e i n g  n o  objection, t h e  consideration of House  Bil l  No.  

60 was postponed.  
T h e  t h i r d  read ing  of 
H o u s e  Bil l  No. 135, 
A Bill  t o  establish a Penal  Code f o r  t h e  S ta t e  of Nor th  D a ­

kota,  
W a s  concluded. 
T h e  quest ion be ing  on t he  final passage of t h e  bill, 
T h e  roll be ing  called there  were ayes 53, nays none, not  voting 9. 
Those who voted in  t h e  affirmative were:  

Messrs— 
Armstrong, 
Blacklock, 
Brainard, 
Brown, 
Colby, 
Colosky, 
Cooper, 
Cryan, 
Dwyer, 

Messrs. Messrs— 
Hodgson, Rinde, 
Holritz, Roberts, 
Horgan, Rod, 
Jennings, - Sargent, 
Kellogg, Sharpe, 
Kroeger, Smith,  
Korsmo, Spangberg, 
Lerom, Stafne,  
Logan, Svensrud, 
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Edwards, 
Eyolfson, 
Flack,  

Gleason, 
Guinan, 
Gunderson, 
Hancock, 
Herbrandson, 

Gilbertson, 

McLachlan, 
McDonald, 
Myers, 
Nierling, 
Porter, 
Purdon, 
Rasmussen, 
Ray, 
Richards, 

Swenson,  
Tofsrud, 
Tyler, 
Walker, 
Wallen ,  
Wineman, 
Wood, 
Mr. Speaker.  

Absent  and  not  vot ing:  
Messrs— Messrs— Messrs— 

Fleming, 
Hanna, 
Hill,  

Lindstrom, 
Murphy, 
Nelson, 

Prosser, 
Simpson,  
Twichell .  

S o  t h e  b i l l  passed a n d  t h e  t i t l e  was  agreed to. 
Mr.  W i n e m a n  moved 
T h a t  t h e  vote b y  which  House  B i l l  No.  135 was passed  b e  re­

considered, and  t h a t  t h e  motion t o  reconsider b e  l a i d  u p o n  t h e  
table,  

W h i c h  motion prevailed, and  
T h e  motion t o  reconsider  was la id  upon t h e  table .  
I n fo rma l  recess f o r  t en  minutes.  
T h e  H o u s e  reassembled. 
Mr .  W o o d  moved 
T h a t  t h e  H o u s e  d o  now ad journ ,  
W h i c h  motion prevailed,  and  
T h e  H o u s e  adjourned.  

Respectful ly ,  
J .  M .  DEVINE,  

Chief Clerk.  
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THIRTY-SIXTH DAY. 

H O U S E  OF REPRESENTATIVES,  
BISMARCK, N O R T H  DAKOTA, 

February 12, 1895. 
The House assembled at  2 o'clock, p.  m., pursuant to adjourn­

ment. 
The  Speaker presiding. 
Prayer  by  t he  Chaplain, 
Roll called. 
All members present. 

REFERENCE OF T H E  JOURNAL. 

The Committee on Revision and Correction of the  Journal 
make t he  following report: 
M R .  S P E A K E R  : 

Your Committee on the Revision and Correction of the  Journal  
have carefully examined the Journal  of the  thirty-fifth day, find 
i t  correct and recommend that  it be  approved. 

G E O .  H I L L ,  
• Chairman. 
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M r .  R o d  moved  
T h a t  t h e  r e p o r t  of t h e  Commi t t ee  on Revis ion  

of t h e  J o u r n a l  b e  adopted ,  
W h i c h  mot ion  prevai led,  a n d  
T h e  r e p o r t  of t h e  C o m m i t t e e  w a s  adopted ,  a n d  

t h e  t h i r t y - f i f t h  d a y  w a s  approved .  

PRESENTATION OP PETIOIONS AND COMMUNICATIONS. 

M r .  R i n d e  r eques t ed  t h a t  t h e  cour tes ies  of t h e  floor b e  e x ­
t e n d e d  t o  Mr .  G .  N .  W i n g a r d n e r ,  of W a l s h  Coun ty .  

Mr .  H o d g s o n  reques ted  t h a t  t h e  cour tes ies  of t h e  floor b e  ex­
t e n d e d  t o  P r e s i d e n t  W e b s t e r  Merrif ield,  of t h e  S t a t e  U n i v e r s i t y .  

T h e r e  b e i n g  n o  objec t ion ,  t h e  cour tes ies  of t h e  floor w e r e  s o  
extended.  

Messrs.  E d w a r d s  a n d  T y l e r  p re sen ted  t h e  fo l lowing  p e t i t i o n :  
Hon A• W. Edwards and Evan S. Tyler, Representatives Ninth District, 

Bismarck, N- D. : 
GENTLEMEN—Rumor a s se r t ing  t h a t  t h e r e  i s  some  ques t i on  t o u c h i n g  y o u r  

vo te s  on  t h e  s u b j e c t  of resubmiss ion ,  w e  would  r e spec t fu l ly  r e p r e s e n t  t o  y o u  
t h a t  if y o u  c a r e  a n y t h i n g  a b o u t  o u r  wishes  in  t h e  p remises  y o u  wi l l  v o t e  f o r  
resubmiss ion.  

A .  M .  A N D E R S O N ,  

( A n d  27 o the r s . )  

T h e r e  b e i n g  n o  object ion,  t h e  pe t i t ion  w a s  r e f e r r e d  t o  t h e  
Commit tee  on Temperance .  

MESSAGE PROM T H E  SENATE. 

T h e  fo l lowing message  w a s  received f r o m  t h e  S e n a t e :  

SENATE CHAMBER, ) 
F e b r u a r y  12, 1895. I 

M r .  S P E A K E R :  
I have  t h e  h o n o r  t o  t r a n s m i t  he rewi th  
S e n a t e  B i l l  No .  98, 
A B i l l  f o r  a n  ac t  au tho r i z ing  t h e  coun t i e s  i n  t h e  S t a t e  of N o r t h  

D a k o t a  t o  raise a n d  e x p e n d  a f u n d  f o r  t h e  p u r c h a s e  of po i son  f o r  
t h e  des t ruc t ion  of gophers ,  a n d  repea l ing  C h a p t e r  144 of t h e  S e s ­
sion L a w s  of 1890, 

W h i c h  t h e  Sena t e  h a s  passed,  and  t h e  f avo rab l e  c o n s i d e r a t i o n  
b y  t h e  H o u s e  i s  r e spec t fu l ly  reques ted .  

R e s p e c t f u l l y ,  
F R E D  F ALLEY, 

Secre ta ry .  

M r .  W a l l e n  p r e sen t ed  t h e  fo l lowing pe t i t i on :  
To the Honorable Senate and House of Representatives of the State of 

North Dakota : 
W e ,  t h e  subsc r ibed  f r e e h o l d e r s  a n d  c i t izens  of Mayvi l l e  a n d  s u r r o u n d i n g  

a n d  Cor rec t ion  

t h e  J o u r n a l  of 
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country, in the  County of Traill, respectfully petition and pray the members 
of the  Senate and House not to  repeal or change the  prohibitory liquor law, 
now in existence, in any form or manner. 

T .  C .  C O P S E N E Y ,  

(And 32 others.) 

T h e r e  b e i n g  n o  objection, t h e  pe t i t ion  w a s  referred to  t h e  Com­
m i t t e e  o n  Temperance.  

Mr.  L e r o m  presented  t h e  f o l l o w i n g  pet i t ion  : 
To the Honorable Senate and House of Representatives of the State of 

North Dakota: 
We, the  subscribed freeholders and citizens of Cummings and surround­

ing country, in the County of Traill, respectfully petition and pray the mem­
bers of the  Senate and House not to repeal or change the prohibitory liquor 
law, now in existence, in any form or manner. 

M Ö N S  J O H N S O N ,  

(And 60 others.) 

T h e r e  b e i n g  n o  objection, t h e  pe t i t ion  was  referred t o  t h e  Com­
m i t t e e  o n  Temperance .  

Messrs .  E d w a r d s  a n d  Ty ler  presented  t h e  f o l l o w i n g  pet i t ion:  
Hon. A. W. Edwards and Evan S. Tyler, Representatives Ninth District, 

Bismarck, N. D. : 
G E N T L E M E N :  Rumor asserting tha t  there is some question touching your 

vote on the  subject cff resubmission, we would respectfully represent to you 
t ha t  if you care anything about out wishes in the  premises, you will vote for 
resubmission. 

Yours respectfully, 
H .  F .  M I L L E R ,  

(And 513 others.) 

T h e r e  b e i n g  n o  objection,  the  pe t i t ion  was  referred t o  the Com­
m i t t e e  o n  Temperance.  

Mr. M u r p h y  presented  t h e  fo l lowing  pe t i t ion:  

BISMARCK, N .  D . ,  F e b .  1 1 ,  1 8 9 5 .  
T h e  f o l l o w i n g  resolut ions  were  u n a n i m o u s l y  adopted b y  

B i smarck  Typographica l  U n i o n  N o .  140  a t  t h e i r  regular  month ly  
m e e t i n g  h e l d  February  10, 1895: 
To the Legislative Assembly of the State of North Dakota : 

GENTLEMEN:—We, the  signers of this petition, ask your support of meas­
ures whereby the  free labor of North Dakota may be saved from competition 
with convict labor. We believe tha t  the  present system under which con­
vict labor can be and is sold to  private contractors in this State, is unjust  in 
principle, disadvantageous to the  State, and ruinous to  free labor. We be­
lieve such a system i s  not in accord with the progressive ideas of the times, 
and point to the  almost universal condemnatory sentiment in the  foremost 
States of the  Union against the  private contract system. 

We believe the  State can and should utilize the  labor of its convicts, in 
public works. New York State has amended its Constitution prohibiting the  
selling of convict labor to private parties, and in t he  face of all the  pressure 
tha t  interested capital could bring to prevent it. 

North Dakota is a young State. The abuse has  not yet taken deep root. 
Later,  when extensive interest may be involved, justice to free labor will be 
more difficult to  secure. Now is the time for action, while the  evil threatens 
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b u t  can  b e  controlled. N o r t h  Dako ta ' s  indus t r ia l  en te rpr i ses  need  t h e  fos­
te r ing  protect ion of t h e  S t a t e  r a t h e r  t h a n  t h a t  i t s  power fu l  a id  shou ld  l eague  
w i t h  pr iva te  monopolies t o  depress  indus t r ies  a n d  dr ive ski l led l abor  f r o m  
t h e  S ta te .  

We there fore  a sk  your  suppor t ,  a n d  t h r o u g h  you,  t h a t  of t h e  honorab le  
bodies of wh ich  you a r e  members ,  of s u c h  measures  a s  will re form t h e  pres­
e n t  system of convict labor .  

M .  B .  M A C C A R T N E Y ,  
H A R R Y  L E E ,  S e c r e t a r y .  P r e s i d e n t .  

( A n d  23 others . )  

T h e r e  b e i n g  n o  object ion,  t h e  pe t i t ion  w a s  r e f e r r e d  t o  t h e  C o m ­
mi t t ee  on L a b o r .  

Mr .  Colby p re sen ted  t h e  fo l lowing  p e t i t i o n :  
G R A N D I N ,  N O R T H  D A K O T A ,  F e b r u a r y ,  1 8 9 5 .  

To the Honorable Members of the House of Repre'sentatives of the State of 
North Dakota,, Greeting ; 

We,  t h e  unders igned legal voters  a n d  res iden t  t axpaye r s  of t h e  T e n t h  
Legislat ive Dis t r ic t  of N o r t h  Dako ta ,  d o  hereby  pe t i t ion  y o u r  honorab le  body  
a g a i n s t  t h e  enac tment  of H o u s e  Bill No.  65, be ing  bill f o r  a n  a c t  t o  provide  
for t h e  es tabl ishing a n d  cons t ruc t ing  a n d  ma in t enance  of d r a i n s  i n  t h i s  S t a t e .  

R .  E .  M I L L E R ,  
(And 14 o thers . )  

T h e r e  b e i n g  n o  objec t ion ,  t h e  pe t i t ion  w a s  r e f e r r e d  t o  t h e  Com­
mi t t ee  o n  Jud i c i a ry .  

Mr .  R i n d e  p re sen ted  t h e  fol lowing pe t i t i on :  
H O O P L E ,  W A L S H  C O U N T Y ,  N .  D . ,  F e b r u a r y  4 , 1 8 9 5 .  

To the Members of the House and Senate of the Legislative Assembly at 
Bismarck, North Dakota, Greeting: 

We,  t h e  citizens a n d  taxpayers  of Walsh  C o u n t y  d o  he reby  fo rma l ly  p r o  
t e s t  agains t  any  scheme o r  p lan  looking t o  t h e  division of t h e  F i r s t  Jud i c i a l  
Dis t r ic t  f o r  t h e  following reasons:  

F i r s t—We consider s u c h  a n  ac t  entirely unnecessary,  a s  t h e  d i s t r i c t  i s  a t  
present  a n d  h a s  been ably  managed  by  J u d g e  Temple ton .  

Second—We a re  unal te rably  opposed t o  add ing  addi t ional  t axe s  a n d  ex­
pense a t  t h e  present  condit ion of ou r  S t a t e ,  f o r  n o  be t t e r  reasons  t h a n  t h a t  
of mak ing  judgeships  t o  sa t is fy  s t and ing  candida tes  f o r  t h a t  posi t ion.  More  
reasons could easily b e  given, b u t  above will suffice, a n d  t o  w h i c h  we  a t t a c h  
o u r  names  a n d  commend  s ame  t o  your ca re fu l  considerat ion.  

L .  T .  B E R D A H L ,  
( A n d  28 o thers . )  

T h e r e  b e i n g  n o  object ion,  t h e  pe t i t ion  w a s  r e f e r r e d  t o  t h e  C o m ­
mi t t ee  o n  J u d i c i a r y .  

M r .  J e n n i n g s  p r e sen t ed  t h e  fo l lowing p e t i t i o n :  
To the Legislative Assembly of the State of North Dakota: 

T h e  peti t ion of t h e  unders igned represents  t h a t  t h e y  a r e  c i t izens  of t h e  
E i g h t e e n t h  Legislat ive Di s t r i c t  of t h e  S t a t e  of N o r t h  D a k o t a ;  t h a t  in  t h e i r  
opinion i t  would b e  con t ra ry  t o  t h e  best  in teres ts  of t h e  S t a t e  t o  p a s s  a t  y o u r  
p resen t  session a resolut ion fo r  t h e  purpose  of r e s u b m i t t i n g  t h e  ques t ion  of 
prohibit ion.  W e  the re fo re  respectful ly  pet i t ion t h a t  s u c h  reso lu t ion  b e  n o t  
passed.  

E .  B .  R O B E S O N ,  
( A n d  118 o thers . )  

H J—21 
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T h e r e  b e i n g  n o  o b j e c t i o n ,  t h e  p e t i t i o n  w a s  r e f e r r e d  t o  t h e  C o m ­
m i t t e e  o n  T e m p e r a n c e .  

M r .  T y l e r  p r e s e n t e d  t h e  f o l l o w i n g  p e t i t i o n :  
To the Honorable the Members of the Legislature in Bismarck Assembled: 

We, t he  undersigned voters and property holders in Cass County, N. D . ,  
respectfully request you to  use every honorable means in your power to  se­
cure t he  passage of "House Bill No. 65,'' i. e., the  drainage bill. 

There is imperative necessity for t he  passage of th is  or a similar bill. I t  
means t he  reclaiming of from seventy-five t o  one hundred and twenty-five 
thousand acres of land. Land  which, if suitably drained, will become cultiv­
able and t he  most valuable land in  the  Red River valley. 

P .  P .  CHACEY,  
(And 434 others.) 

T h e r e  b e i n g  n o  o b j e c t i o n ,  t h e  p e t i t i o n  w a s  r e f e r r e d  t o  t h e  C o m ­
m i t t e e  o n  J u d i c i a r y .  • 

M r .  N e l s o n  p r e s e n t e d  t h e  f o l l o w i n g  p e t i t i o n :  
To Traill County Members of House ancl Senate, and Others : 

We, t he  undersigned citizens and  voters of Clifford and  vicinity, Traill 
county, do hereby petition and  pray our members of t he  House and Senate 
to  vote for and use their  influence for the  passage of House Bill No. seventy-
nine (79), entitled "an ac t  t o  regulate common carriers, t o  define the duties 
of Commissioners of Railroads, etc." 

A .  T .  K K A A B E L ,  
(And 32 others.) 

T h e r e  b e i n g  n o  o b j e c t i o n ,  t h e  p e t i t i o n  w a s  r e f e r r e d  t o  t h e  C o m ­
m i t t e e  o n  E a i l r o a d s .  

M r .  S a r g e n t  p r e s e n t e d  t h e  f o l l o w i n g  p e t i t i o n :  
To the Legislative Assembly of the State of North Dakota : 

T h e  petition of t he  undersigned represents t ha t  they are citizens of the  
Eleventh Legislative District of t he  State  of North Dakota; t ha t  in their 
opinion i t  would be contrary t o  the  best interests of t he  State  to pass a t  your 
present session a resolution for the  purpose of resubmitting t he  question of 
prohibition. We therefore respectfully petition tha t  such resolution be not 
passed. 

R E V .  H E N R Y  G R A M ,  
(And 31 others.) 

T h e r e  b e i n g  n o  o b j e c t i o n ,  t h e  p e t i t i o n  w a s  r e f e r r e d  t o  t h e  C o m ­
m i t t e e  o n  T e m p e r a n c e .  

M r .  B r o w n  p r e s e n t e d  t h e  f o l l o w i n g  p e t i t i o n :  
To the Legislative Assembly of the State, of North Dakota: 

The petition of t he  undersigned represents t h a t  they are citizens of the 
-Fourteenth Legislative District of the  State  of North Dakota; t ha t  in their 
opinion i t  would be contrary to  t he  best interests of t he  Sta te  to  pass a t  your 
present session a resolution for t he  purpose of resubmitting t he  question of 
prohibition. We therefore respectfully petition tha t  such resolution be not 
passed. 

Endorsed by the  Fi rs t  Presbyterian Church of Lisbon, N. D.; J .  M. Wad­
dle, Pastor;  A. F .  Norton, Clerk of Session; R. S.Adams, Chairman of Con­
gregational Meeting; F .  L .  Foulks, Secretary. 
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T h e r e  b e i n g  n o  objec t ion ,  t h e  pe t i t ion  was  r e f e r r e d  t o  t h e  C o m ­
mi t t ee  on Temperance .  

M r .  Gleason  p re sen t ed  t h e  fol lowing p e t i t i o n :  
To the Legislative Assembly of the State of North Dakota: 

T h e  pet i t ion  of t h e  u n d e r s i g n e d  rep resen t s  t h a t  t h e y  a r e  c i t i zens  of t h e  
T w e n t y - t h i r d  Legis la t ive  D i s t r i c t  of t h e  S t a t e  of N o r t h  D a k o t a ;  t h a t  i n  t h e i r  
opinion i t  wou ld  b e  c o n t r a r y  t o  t h e  b e s t  i n t e r e s t s  of t h e  S t a t e  t o  p a s s  a t  y o u r  
p r e s e n t  session a reso lu t ion  f o r  t h e  pu rpose  of r e s u b m i t t i n g  t h e  q u e s t i o n  of 
prohibi t ion .  W e  t h e r e f o r e  respec t fu l ly  pe t i t ion  t h a t  s u c h  reso lu t ion  b e  n o t  
passed.  

J O H N  P E N D R Y ,  

(And  71 O t h e r s . )  

T h e r e  b e i n g  n o  object ion,  t h e  pe t i t ion  w a s  r e f e r r e d  t o  t h e  C o m ­
mi t t ee  on Temperance .  

M r .  S t a f n e  offered  t h e  fol lowing reso lu t ion :  
W H E R E A S ,  T h e  w o r k  i s  a c c u m u l a t i n g  s o  r ap id ly  t h a t  t h e  J o u r n a l  c l e r k  

c a n n o t  k e e p  u p  w i t h  i t  un less  a n  a s s i s t an t  i s  appo in t ed .  The re fo re ,  b e  i t  
Resolved, T h a t  Mr.  C. G .  M y h r e  b e  a p p o i n t e d  a s s i s t a n t  J o u r n a l  c l e rk .  

Mr.  Sveus rud  moved  
T h a t  t h e  resolut ion b e  adopted.  

M r .  R i n d e  offered  a s  a subs t i t u t e  t h a t  t h e  reso lu t ion  be- r e ­
f e r r ed  to  t h e  C o m m i t t e e  o n  Clerk  H i r e ,  

W h i c h  subs t i tu te  motion prevai led,  a n d  
T h e  resolut ion was  so  re fer red .  

M r .  E d w a r d s  rose  t o  a ques t ion  of pr iv i lege ,  a n d  r e q u e s t e d  t h a t  
an  edi tor ia l  f r o m  t h e  F a r g o  A r g u s  of t h i s  d a y  b e  r ead ,  

W h i c h  edi tor ia l  was read.  

I r ise t o  a ques t ion  of privilege. A pe t i t ion  p r e s e n t e d  t h i s  fo renoon  f r o m  
t h e  N i n t h  Di s t r i c t  i n  r e g a r d  t o  t h e  ques t ion  of r e  <ubmission, c o n t a i n i n g  t h e  
n a m e s  of m a n y  p r o m i n e n t  c i t izens  of Fargo ,  a n d  a s  i t  s e e m s  t o  a p p i y  e q u a l l y  
a s  well t o  t h e  senior  m e m b e r  a s  myself ,  a n d  i n  o r d e r  t h a t  h e  m a y  s u f f e r  n o  
in jus t i ce ,  I des i re  t o  h a v ^  t h e  c le rk  r e a d  t h e  fo l lowing ed i to r ia l  f r o m  t h i s  
morn ing ' s  F a r g o  A r g u s ,  F e b r u a r y  12: 

T h e r e  i s  p robab ly  n o  c r ime  o n  t h e  c a l e n d a r  t h a t  receives  a s  severe  con­
d e m n a t i o n  a s  t h a t  of t r eache ry .  

T h e  individual ,  whose  n a m e  h e a d s  t h i s  a r t ic le ,  h a s  b e e n  g u i l t y  of m u c h  
a n d  h a s  been  forgiven m u c h .  I t  i s  n o t  necessary  t o  t a k e  u p  t h e  p a s t ,  w h i c h  
i s  covered w i t h  a l i s t  of h i s  misdoings.  H e  h a s  a lways  been  a b a d  c i t i zen .  
H e  h a s  d e f r a u d e d  h i s  credi tors ,  e v a d e d  h i s  taxes ,  s l a n d e r e d  h i s  n e i g h b o r s  
a n d  dodged  h i s  responsibi l i t ies .  H e  h a s  b e e n  m e a n  a n d  vile  ever  s ince  h e  
find f r o m  o u t r a g e d  j u s t i c e  in  ano the r  S t a t e ,  t o  s e e k  a n  a sy lum i n . a  n e w  
c o u n t r y — b u t  t o  a l l  t h e s e  offenses aga ins t  t h e  p u b l i c  h e  h a s  a d d e d  a n o t h e r —  
t r eache ry .  

H s course  a s  a legislator  h a s  been m o s t  d i s r e p u t a b l e .  H e  h a s  s u p p o r t e d  
c inche  bil ls  a n d  leg-pullers;  h a s  a t t e m p t e d  b l a c k m a i l  i n  i t s  several  f o r m s ;  h a s  
been  s h o w n  u p  a s  a n  e n e m y  of labor ,  a n d  a n  e n e m y  of t h e  people .  

A n d  y e t  t h e r e  a r e  t h o s e  w h o  m a d e  excuse  f o r  h i m .  " T h e  o ld  m a n  h a s  
a lways  been  a f r i e n d  of Fa rgo , "  t h e y  said.  " H e  will d o  n o t h i n g  a g a i n s t  t h e  
iu t e res t s  of t h e  c i ty . "  

T h o s e  w h o  t h u s  excused  h i m  were m i s t a k e n .  H e  h a s  never  b e e n  a f r i e n d  
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of F a r g o .  H e  h a s  a lways  b e e n  a leech, a b lood-sucker  u p o n  t h e  body  polit ic,  
a c h a r g e  a n d  a d i sg race  t o  t h e  c o m m u n i t y .  A n d  t h e y  w e r e  m i s t a k e n  w h e n  
t h e y  s u p p o s e d  t h a t  h e  would  b e  t r u e  t o  t h e  i n t e r e s t s  of F a r g o .  H e  h a s  de­
ceived,  d i s appo in t ed  a n d  d i sgus t ed  even  t h e s e  f e w  s u p p o r t e r s  w h o  m a d e  ex­
c u s e  f o r  h i m .  

N o t h i n g  w a s  m o r e  vi tal  t o  t h e  i n t e r e s t s  of F a r g o  t h a n  t h e  resubmiss ion  
reso lu t ion  of S e n a t o r  H a g g a r t ,  a n d ,  b u t  f o r  E d w a r d s '  t r e a c h e r y  t o  h i s  f r i ends ,  
t h i s  reso lu t ion  would  h a v e  passed  t h e  H o u s e ,  of w h i c h  h e  is, b y  acc ident  a n d  
t o  t h e  sorrow of F a r g o ,  a d i sgracefu l  member .  

E d w a r d s  d i d  w h a t  h e  m i g h t  have  b e e n  supposed  t o  do,  h e  l e f t  off h i s  
s c h e m i n g ,  cinchiDg a n d  boodl ing  long  e n o u g h  t o  labor  f o r  t h e  des t ruc t ion  of 
t h e  reso lu t ion  a n d  t o  vo te  aga in s t  t h e  bill  i n  t h e  people ' s  in te res t s .  

B r a n d e d  a s  a t r a i to r ,  despised o n  every h a n d ,  will t h i s  o ld  r e p r o b a t e  t a k e  
t h e  h i n t  w h i c h  will  b e  giveu h i m  u p o n  h i s  r e t u r n  a n d  vamoose t o  a cl ime • 
m o r e  congenia l?  

H e  n e e d  n o t  b e  su rp r i s ed  if h e  sees  h a n g i n g  f r o m  t h e  nea r e s t  l a m p  post ,  a s  
h e  descends  f r o m  t h e  t r a i n  wh ich  b r ings  h i m  b a c k  t o  Fa rgo ,  a f a t ,  b loa ted  mis­
s h a p e n  a n d  u g l y  mons t ros i ty ,  a t h i n g  of pa t ches ,  t a t t e r s  a n d  s t r aw ,  b e a t i n g  
a b o u t  in  t h e  wind  a n d  l a u g h e d  a t  b y  t h e  smal l  b o y ,  w h o  wil l  see t h a t  t h e  
o u t r a g e d  people  h a v e  h u n g  t h e  o ld  m a n  in  effigy. 

A s  I sa id  b e f o r e  I s e n t  t h i s  edi tor ia l  t o  t h e  c le rk  t o  b e  r e a d  so  t h a t  a n y  
c r i t i c i sm t h a t  m i g h t  h a v e  seemed t o  ref lec t  u p o n  t h e  senior  m e m b e r  f r o m  
t h e  N i n t h  D i s t r i c t ,  s u c h  reflect ion migh t  b e  p laced  w h e r e  i t  w a s  d u e .  T h e  
g e n t l e m e n  of t h e  H o u s e ,  (32 I beiieve), w h o  vo ted  f o r  t h e  measure ,  a r e  placed 

' i n  t h e  ca t ego ry  of h a v i n g  been  led  a r o u n d  b y  t h e  nose,  a s  i t  were, b y  me ,  
w h i c h  of c o u r s e  i s  m o r e  compl imen ta ry  t h a n  I cou ld  a s k .  I a m  per fec t ly  
wi l l ing  t o  a s s u m e  t h e  responsibi l i ty  t h a t  m y  vo te  ca r r i ed  w i t h  i t .  

I only  des i re  t o  say ,  t h a t  a s  m o s t  of u s  know,  t h a t  t h e  ed i t o r  of t h e  A r g u s  
i s  o n  t h e  floor of t h e  House ,  a n d  I wish t o  apologize  f o r  h i m  a n d  say  h e  h a d  
n o t h i n g  t o  d o  w i t h  t h e  wr i t i ng  of t h a t  mons t roc i ty ,  a n d  t h e r e  i s  t r u t h  i n  t h e  
m a x i m  t h a t '  w h e n  t h e  c a t ' s  a w a y  t h e  mice  wil l  p l ay . "  I wish  t h e  H o u s e  t o  
u n d e r s t a n d  t h a t  t h e  g e n t l e m a n  w h o  r ep re sen t s  t h a t  p a p e r  h e r e  o n  t h e  floor 
is, i n  m y  opinion,  en t i re ly  f r e e  f r o m  responsibi l i ty .  1 a m  wil l ing t o  accep t  t h e  
j u d g m e n t  of t h e  people  a s  f a r  a s  m y  vote  i s  concerned ,  a n d  t h a t  edi tor ia l  h a s  
n o  p a n g s  f o r  m e .  

BEPOETS OF STANDING COMMITTEES. 

The Committee on Railroads made the following report: 
M E .  S P E A K E B :  

Your Committee on Railroads, to whom was referred 
House  Bil l  No. 25, 
A Bil l  for an act entitled "an act to regulate the liability of 

corporations." 
Also, 
House Bil l  No. 113, 
A. Bil l  for an act relating to liability of railroad corporations to 

employes for personal injuries, 
Have had the same under consideration and recommend that 

the same ba referred to the Compilation Committee. 
R O L L I N  C .  COOPEE, 

Chairman. 
Mr. Cooper moved 
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T h a t  t he  r epor t  of t he  Committee on Rai l roads  b e  adopted,  
W h i c h  motion prevailed, a n d  
T h e  repor t  was adopted. 

T h e  Committee on Highways ,  Bridges  a n d  F e r r i e s  m a d e  t h e  
fol lowing r e p o r t :  
M R .  SPEAKER:  

Your  Committee on  Highways,  Br idges  a n d  F e r r i e s  t o  w h o m  
was refer red  

House  Bi l l  No. 9, 
A Bil l  f o r  an  ac t  t o  provide f o r  t he  be t te r  improvement  of p u b ­

lic highways,  
H a v e  h a d  t h e  same u n d e r  consideration a n d  recommend t h a t  t h e  

same b e  amended as  follows: 

P a g e  1, Section 2, line J of printed bill, after t h e  word '-shall" insert  t h e  
following words: "On being petitioned by a majority of t h e  legal voters  of 
said township, a s  shown by  t h e  votes  cast a t  t h e  last  annual  township  m e e t ­
ing, shall a t  t h e  next  annual meeting cause a vo te  t o  b e  t a k e n  b y  ballot o n  
which shall b e  written or printed 'for contract system,' 'against contract  
system,' and if t h e  canvass of votes show that  for contract sy s t em h a s  pre­
vailed, t h e n  t h e  township board shall." 

On page 2, Section 4, line 2, strike o u t  t h e  word "general" a n d  insert  
"special." 

A n d  when  so amended recommend t h a t  t h e  s ame  d o  pass.  
A .  H .  K E L L O G G ,  

Cha i rman .  

T h e r e  be ing  n o  objection, House  Bill  No.  9 was re fe r red  t o  G e n ­
era l  Orders .  

T h e  Committee on  Rai l roads  made t h e  following r epor t :  
M R .  SPEAKER:  
Your  Committee on Rai l roads  t o  whom was  r e fe r r ed  

H o u s e  Bi l l  No. 50, 
A Bil l  f o r  a n  act  t o  amend Section 2 ( a )  of Chap te r  122 of 

t h e  Genera l  Laws  of 1890, enti t led " a n  ac t  t o  regula te  com m o n  
carriers,  a n d  defining t h e  dut ies  of t h e  Commiss ioners  of R a i l ­
roads  i n  relat ion there to  i n  t h e  S ta te  of N o r t h  Dakota ,  

H a v e  h a d  t h e  same u n d e r  consideration a n d  recommend  t h a t  
t h e  same do  pass. 

The re  be ing  n o  objection, House  Bil l  No.  50 was re fe r red  t o  t h e  
Committee on Engrossment .  

Also, 
H o u s e  Bi l l  No.  88, 
A B i l l  f o r  a n  act  t o  p roh ib i t  t h e  giving,  g ran t ing ,  a ccep t ing  

o r  us ing  of f r e e  passes  o r  t ickets  a t  a d iscount  t o  cer ta in  officials 
i n  t h i s  S ta te  b y  t ransporta t ion companies, their  officers a n d  agen ts ,  
and  imposing penalties i n  relation there to ,  
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H a v e  had  t h e  same unde r  consideration a n d  recommend tha t  
t h e  same d o  pass. 

There  be ing  n o  objection, H o u s e  Bi l l  No. 88 was refer red  t o  
General  Orders.  

Also, 
H o u s e  B i l l  No.  100, 
A Bi l l  f o r  a n  act  requi r ing  railway corporat ions to  provide 

bul let in  boards a t  stations,  a n d  provid ing  penalt ies,  
H a v e  h a d  t he  same under  consideration and  recommend tha t  

t h e  same  b e  amended  as follows: 
I n  l ine 5 of Section 1 of printed bill strike o u t  t h e  words "at least four feet  

i n  l ength  and t w o  f e e t  i n  width." 
I n  l ine 9, Sect ion 1, after the  word "late" insert the  word "about." 
I n  l ine 7, Sect ion 1, insert after t h e  word "of all trains carrying passen­

gers" and strike o u t  the  words "each passenger train." 

A n d  when so amended recommend t h a t  t h e  same  do  pass. 

ROLLIN C .  COOPEB, 
Chairman. 

T h e r e  being n o  objection, H o u s e  Bi l l  No. 100 was refer red  t o  
General  Orders .  

T h e  Committee o n  Judic ia ry  made  t h e  following repor t :  
M B .  SPEAKEB: 

Your  Committee on  Judic iary  to  whom was refer red  
House  Bi l l  No.  103, 
A Bill  f o r  an act  to  create t h e  Seventh  Judic ia l  Distr ict  of t h e  

S ta t e  of N o r t h  Dakota ,  and  def ining t h e  boundar ies  of t h e  JFirst 
and  Seventh Jud ic ia l  Districts^ and  providing f o r  t h e  terms of 
court  in  t h e  Seventh  Judic ia l  Distr ic t ,  

H a v e  h a d  t h e  same under  consideration a n d  recommend t h a t  
t h e  same b e  repor ted back to t h e  House ,  a n d  

Recommend t h a t  t h e  same d o  pass. 
L .  A .  SIMPSON, 

Chairman. 
There  be ing  no  objection, H o u s e  Bi l l  No. 103 was referred t o  

t h e  Committee on  Engrossment .  
T h e  Committee o n  Temperance m a d e  t h e  following major i ty  

repor t  : 
M B .  SPEAKER: 

A major i ty  of your  Committee o n  Temperance  to  whom was 
re fe r red  

House  Bil l  No. 139, 
A Bil l  f o r  Concurrent  Resolution. B e  i t  Resolved by  t he  House  

of Representat ives  of t he  State  of N o r t h  Dakota,  t h e  Senate con­
curr ing ,  
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H a v e  h a d  t h e  same  u n d e r  considerat ion a n d  recommend t h a t  i t  
do  not  pass. 

E .  C .  SARGENT, 
F .  W .  DWYER, 
J .  A .  LOGAN, 
P .  N .  KOKSMO, 
N .  A .  COLBY, 

Major i ty .  
T h e  Committee on  Temperance made t h e  fo l lowing minor i ty  

repor t  : 
M R .  SPEAKER: 

A minority of y o u r  Committee on Temperance  t o  whom was 
re fe r red  

House  Bi l l  No. 139, 
A Bi l l  for  a Concurrent  Resolution. B e  i t  Resolved b y  t h e  

House  of Representa t ives  of t h e  S ta t e  of N o r t h  Dakota ,  t h e  
Senate concurring, 

H a v e  h a d  t h e  same under  consideration, a n d  recommend t h a t  
i t  do  pass. 

.T. B .  W INEMAN,  
FRANK PROSSER, 
E .  J .  GLEASON, 
E .  S .  TYLER, 

Minori ty .  
Mr .  Cooper moved 
T h a t  t h e  major i ty  repor t  of t h e  Commttee o n  Temperance  b e  

adopted. 
Mr .  Blacklock moved 
A s  a subst i tu te  motion t h a t  H o u s e  Bi l l  No.  139 b e  made  a 

special order  f o r  2:30 p .  m. n e x t  Saturday.  
. Mr. Hodgson  moved 

A n  amendment  t o  t h e  subs t i tu te  motion t h a t  i t  b e  m a d e  a 
special order  f o r  tomorrow a t  2:30 p .  m.  

Mr.  Simpson arose t o  a po in t  of order  t h a t  i t  i s  o u t  of o rder  
t o  move t o  amend a subs t i tu te  motion. 

T h e  Chair  ru led  t h e  point  of order  n o t  well taken.  
T h e  question b e i n g  on  t h e  amendment  t o  t h e  subs t i tu t e  motion.  
Rol l  call demanded.  
Rol l  call seconded. 
T h e  roll  be ing called there  were ayes  31, n a y s  31. 
Those who voted in  t h e  affirmative were:  

Messrs— Messrs— Messrs— 
Brainard, Kellogg,  Sharpe,  
Brown, Korsnio, Smi th ,  
Colby, Lerom, S ta fne ,  
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Messrs— Messrs - Messrs-
Cooper,  Logan ,  
-Dwyer, Myers,  
Edwards ,  Nelson, 
Gilbertson,  P u r d o n ,  
Gunderson ,  Rasmussen ,  
H a n n a ,  * Ray ,  
Herbrandson ,  Sargen t ,  
Hodgson,  

Those who voted in the negative were: 

Swensrud,  
Swenson, 
Tofs rud ,  
Twichell,  
Walker ,  
Wallen,  
Mr.  Speaker.  

Messrs— Messrs- Messrs -

Armst rong,  
Blacklock,  
Colosky, 
Cryan ,  
Eyolfson,  
F l a c k ,  
F leming ,  
Gleason,  
Guinan ,  
Hancock ,  
Hi l l ,  

Holri tz ,  
Horgan ,  
Jenn ings ,  
Kroeger ,  
L inds t rom,  
McLach lan ,  
McDonald ,  
Murphy ,  
Nierl ing,  
Po r t e r ,  

Prosser ,  
Richards ,  
Rinde ,  
Rober ts ,  
Rod ,  
h impson,  
Spangberg ,  
Tyler,  
Wineman ,  
Wood.  

S o  the motion to amend did not prevail. 
The question being on the substitute motion, that the bill h e  

made a special order for next Saturday at 2:30 p. m. 
Bo l l  call demanded. 
Holl  call seconded. 
The  roll being called, there were ayes 31, nays 31. 
Those who voted in the affirmative were: 

Messrs— Messrs— 
Arms t rong ,  Hill .  
Blacklock, Holr i tz ,  
Oolosky, Horgan ,  
Cryan,  J enn ings ,  
Eyolfson,  Kroeger,  
F l ack ,  McLachlan ,  
F leming ,  McDonald,  
Gleason,  Murphy ,  
Guinan ,  Nierl ing,  
Hancock ,  Por te r ,  
Herbrandson ,  

Those who voted in the negative were: 
Messrs— Messrs— 

Bra ina rd ,  Korsmo, 
Brown,  Lerom, 
Colby,  L inds t rom,  
Cooper,  Logan,  
Dwyer ,  . Myers,  
Edwards ,  Nelson, 
Gil bertson,  Pu rdon ,  
Gunderson ,  Rasmussen,  
H a n n a ,  Ray,  
Hodgson,  Sargent ,  
Kellogg, 

Messrs— 
Prosser ,  
Richards ,  
Rinde ,  
Rober ts ,  
Rod,  
Simpson,  
Spangberg  
Tyler,  
W i n e m a n ,  
Wood.  

Messrs— 
Sharpe ,  
Smi th ,  
S t a fne ,  
Svensrud,  
Swenson,  
Tofs rud ,  
Twichell ,  
Walker ,  
Wallen,  
Mr .  Speaker .  
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¡So t h e  subst i tu te  motion d id  no t  prevail .  
T h e  question recur r ing  on  t h e  original  mot ion  of M r  Cooper  t a  

adopt  t h e  major i ty  repor t  of t h e  Committee o n  Temperance.  
Rol l  call demanded. 
Ro l l  call seconded. 
T h e  roll be ing  called, t he re  were ayes 37, n a y s  25. 
Those who voted i n  t h e  affirmative were : 

Messrs. 
Blacklook, 
Brainard, 
Brown, 
Colby, 
Cooper, 
Cry an, 
Dwyer, 
Edwards, 
Eyolfson, 
Gilbertson, 
Gunderson, 
Hanna, 
Herbrandson, 

Messrs. 
Hodgson, 
Horgan, 
Kellogg, 
Korsmo, 
Lerom, 
Lindstrom, 
Logan,  
Myers, 
Nelson^ 
Purdon, 
Rasmussen, 
Bay,  

Messrs— 
Binde,  
Sargent,  
Sharpe, 
Smith ,  
Stafne,  
Svensrud, 
Swenson, 
Tofsrud, 
Twichell ,  
Walker, 
Wallen, 
Mr. Speaker. 

Those who voted i n  t h e  negative were: 
Messrs— Messrs— Messrs— 

Armstrong, Jennings,  Richards, 
Colosky, Kroeger, Roberts,  
Flack,  McLachlan,  Rod, 
Fleming, McDonald, Simpson, 
Gleason, Murphy, Spangberg. 

* Guinan, Nierling, Tyler, 
Hancock, Porter, Wineman, 
Hill, Prosser, Wood. 
Holritz, 

S o  t h e  original  motion prevailed, and  
T h e  major i ty  repor t  of t h e  Commit tee  on  Temperance  was-

adopted. 

T h e  Committee on  S ta t e  Affairs made t h e  fol lowing r e p o r t :  
M R .  SPEAKER : 

Your  Committee o n  S ta t e  Affairs  to  whom was re fe r red  
House  Bi l l  No.  6, 
A Bi l l  f o r  a n  act  repeal ing an act  ent i t led " a n  ac t  c rea t ing  the-

office of S ta te  Super in tendent  of I r r iga t ion  and  Fo re s t ry  a n d  p r e ­
scribing t h e  dut ies  thereof ,"  

H a v e  h a d  t h e  same under  consideration a n d  recommend t h a t  
t h e  same b e  repor ted back without recommendation.  

T .  TWICHELL, 
Chai rman.  

There  be ing  n o  objection, H o u s e  Bi l l  No.  6 was r e f e r r e d  to. 
General  Orders.  
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MOTIONS AND RESOLUTIONS. 

M r .  Tyle r  offered t h e  following resolution and  moved i t s  adop­
t i o n :  

T h a t  House  Bill  No .  65 b e  recalled from the  Committee on Highways,  
Bridges and Ferries and referred t o  the  Committee on  Judiciary. 

I do  t h i s  for th is  reason: there was  a law passed during the  last session 
upon t h a t  question. I t  was  declared unconstitutional by t h e  Supreme Court. 
All t h e  discussion and argument referred t o  i t s  unconstitutionality more 
than  anything else. I think i t  appropriate that  t h e  bill should be brought 
before the  Judiciary Committee and that  question discussed before we act 
upon t h e  merits of t h e  bill. 

Mr.  Korsmo int roduced 
H o u s e  Bi l l  No. 143, 
A Bi l l  f o r  an  act providing f o r  t h e  appointment  of a board of 

boiler inspectors and  engineer  instructors,  and  d i n i n g  their  
duties,  

W h i c h  was read t h e  first and  second times, and  
Refe r red  to  t he  Committee o n  S ta t e  Affairs. 
I n f o r m a l  recess. 
T h e  H o u s e  reassembled. 
Mr .  Nier l ing  introduced 
H o u s e  Bill No. 144, 
A Bi l l  f o r  an  act to  amend Section ninety-seven of Chapter  one 

h u n d r e d  thir ty-two of t h e  Laws  of 1890, be ing  a n  act entit led "an  
ac t  prescr ib ing  t h e  mode of making  assessments, and t he  levy 
and  collection of taxes, and  f o r  o ther  purposes  relative thereto,".  

Which  was read t h e  first and  second times, and  
Refer red  to  t h e  Committee on  Taxes a n d  Tax  Laws. 
Mr.  H a n n a  introduced 
H o u s e  Bil l  No. 145, 
A Bi l l  f o r  an  act ent i t led  " a n  act to  establish a garnishment  

law f o r  t he  S ta te  of N o r t h  Dakota ,"  
Which  was read t h e  first and  second times, and  
Refe r red  t o  t h e  Committee on  Jud ic ia ry .  
T h e  Speaker  announced t h e  appoin tment  of Mr. Simpson as 

an additional member  of t h e  J o i n t  Committee on Railroad Rates .  
Mr .  R i n d e  introduced 
H o u s e  Bill  No.  146, 
A Bi l l  f o r  a n  act to  prescribe penalties f o r  t he  unlawful manu­

facture,  sale a n d  keeping f o r  sale of i l luminat ing oils manu­
fac tured  f rom petroleum o r  coal oils, and  to  repeal Chapter  107 
-of t h e  Laws  of 1890, and  Chap te r  77 of t h e  Laws of 1893, 

Which  was read  t h e  first and  second times, a n d  
Referred to  t h e  Committee on S t a t e  Affairs .  
Mr .  Simpson introduced 
¿Louse Bil l  No. 147, 
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A Bill for an act to amend Section 10 of Chapter 38, Laws of 
1887, being Section 545 of the Compiled Laws, 

Which was read the first and second times, and 
Referred to the Committee on Judiciary. 
Mr. Nierling, by unanimous consent, offered the following Con­

current Resolution, and 
Moved its  adoption, 
Which motion prevailed, and 
The Concurrent Resolution was adopted. 

C O N C U R R E N T  R E S O L U T I O N .  

WHEREAS, T h e  fo l lowing u n c a l l e d  f o r  a n d  disloyal  lesson w a s  g iven  i n  o n e  
of o u t  S t a t e  e d u c a t i o n a l  i n s t i t u t i ons ,  a s  we  observe  f r o m  t h e  c o l u m n s  of o n e  
of o u r  r e p u t a b l e  n e w s p a p e r s  of t h i s  S t a t e ,  v i z :  

A professor  i n  o n e  of o u r  S t a t e  e d u c a t i o n a l  i n s t i t u t i o n s  g a v e  h i s  c l a s s  a 
f e w  d a y s  a g o  t h i s  i t e m  of u n w r i t t e n  h i s t o r y :  " A b r a h a m  L i n c o l n  w a s  
n o t h i n g  b u t  a v a g a b o n d  a n d  a w r e t c h ,  a n d  t h e r e  i s  n o  u s e  t o  t r y  t o  cove r  i t  
u p ,  f o r  t h a t  w a s  a l l  h e  w a s ;  t h a t  h e  w a s  n o t  gen tee l ,  t h a t  s q u i b s  h a d  b e e n  
f o u n d  w r i t t e n  b y  h i m  s imply  d i sg race fu l . "  S e n d  h i m  t o  T i m b u c t o ;  t h e r e ­
fo re ,  b e  i t  

Resolved, T h a t  a c o m m i t t e e  of t h r e e  b e  appo in t ed ,  o n e  f r o m  t h e  S e n a t e  
a n d  t w o  f r o m  t h e  H o u s e ,  t o  i nves t i ga t e  t h i s  m a t t e r .  

Mr. Murphy, by unanimous consent, offered the following reso­
lution, and 

Moved that it be  referred to the Special Committee on Clerk 
Hire, 

Which motion prevailed, and 
The resolution was so referred. 

B E S O L U T I O N .  

WHEREAS. I t  i s  necessary  t l i ä t  a n o t h e r  a s s i s t a n t  en ro l l ing  a n d  e n g r o s s i n g  
c lerk  s h o u l d  b e  a p p o i n t e ) ;  t h e r e f o r e  b e  i t  

Resolved, T h a t  T .  N .  O n i m ,  of R a n s o m  C o u n t y ,  b e  a p p o i n t e d  a s  s a i d  a s ­
s i s t a n t .  

T H I R D  READING OF HOUSE BILLS.  

House Bil l  No. 36, 
A Bil l  for an act entitled "an act to provide for the l icensing of 

dogs and the indemnifying of owners of sheep and other stock i n  
case of damage by  dogs and creating a fund to  pay foe the  same 
by a dog license," 

Was  read the third time. 
The question being on the final passage of the bill, 
The roll being called, there were ayes 25. nays 35, not voting 2. 
Those who voted in  the affirmative were: 

Messrs— Messrs— Messrs— 
A r m s t r o n g ,  H a n n a ,  S a r g e n t ,  
B r a i n a r d ,  Hodgson ,  S i m p s o n ,  
Colosky,  J e n n i n g s ,  S m i t h ,  
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Messrs— 
Cooper, 
Ëdwards, 
Flack. 
Gilbertson, 
Guinan, 
Gunderson, 

M e s s r s -
Logan. 
Murphy, 
Myers, 
Rasroussen, 
Roberts, 

Messrs — 
Stafne, 
Twichell, 
Tyler,' 
Wiueman, 
Mr. Speaker. 

Those  who voted in t h e  negative were:  
Messrs— Messrs— Messrs— 

Blacklock, 
Brown, 
Colby, 
Cryan, 
Dwyer, 
Eyolfson, 
Fleming, 
Hancock, 
Herbrandson, 
Hill, 
Holritz, 
Kellogg, 

Kroeger, 
Korsrao, 
Lerom, 
Lindstrom, 
McLachlan 
McDonald, 
Nelson, 
Nierling, 
Porter, 
Prosser, 
Purdon, 
Ray, 

Richards, 
Rinde, 
Rod, 
Sharpe, 
Spangberg, 
Svensrud, 
Swenson, 
Tofsrud, 
Walker, 
Wallen, 
Wood. 

Absent  a n d  not  voting:  ' Messrs. Gleason and-Horgan.  
S o  t h e  bil l  was lost. 

CONSIDERATION OF MESSAGES FROM T H E  SENATE.  

Concurrent  Resolution proposing amendment  to t h e  Constitu­
t ion in  relation t o  t h e  debt  l imit,  

W a s  read t h e  first time, a n d  
Refe r red  to  t h e  Committee on  Judic iary .  

Senate  Bill  No. 98, 
A Bil l  f o r  a n  act  authorizing counties in  t h e  Sta te  of Nor th  Da­

kota  t o  raise and  expend a f u n d  f o r  t h e  purchase  of poison f o r  
t h e  destruction of gophers, and  repeal ing Chap te r  144 of t h e  Laws  
of 1890, 

W a s  read  t h e  first and  second times, a n d  
Re fe r r ed  to t h e  Committee on S ta t e  Affairs. 
Senate  Bi l l  No.  50, 
A Bi l l  fo r  a n  act  f o r  t he  consolidation and  organization of con­

t iguous unorganized counties, 
W a s  read t he  first and  second times, a n d  
Refe r red  t o  t h e  Committee on Counties and  County Boundaries. 

Sena te  Bil l  No. 58, 
A Bi l l  fo r  an  act  to  provide f o r  S ta t e  depositories and  t o  regu­

late t he  deposit  of publ ic  moneys therein,  and  t h e  interest  thereon, 
and  prescr ibing t h e  means  thereof.  

' W a s  read t h e  first and  second times, a n d  
Refe r red  to  t h e  Committee on  S ta te  Affairs. 

FIRST A N D  SECOND READING OP S E N A T E  B I L L S .  
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Sena te  Bill  No. 65, 
A Bi l l  fo r  a n  ac t  to  secure safe  keeping of al l  f u n d s  coming  

in to  t h e  hands  of county t reasurers  by prescr ib ing a n d  regu la t ing  
t h e  deposit  thereof,  

W a s  read t h e  first a n d  second times, and  
Refe r red  to  t h e  Committee on S t a t e  Affairs. 
Senate  Bil l  No. 103, 
A Bil l  fo r  an  act  to  amend  Sect ion 8, Chap t e r  79 of t h e  L a w s  

of 1891, changing t h e  place of holding dis t r ic t  cour t  i n  W e l l s  
county,  

W a s  read t he  first and  second times, and  
Referred t o  t h e  Committe  on  Judic iary .  
Senate  Bil l  No.  67, 
A Bil l  fo r  an  act  t o  amend Subdivision 30 of Section 73 of t h e  

Laws  of 1887, 
W h i c h  was read  t he  first a n d  second times, a n d  
Refe r red  t o  t h e  Committee on  Temperance.  
Senate  Bi l l  No. 44, 
A Bil l  fo r  a n  ac t  to  provide f o r  a geological a n d  n a t u r a l  h i s ­

tory  survey of t h e  Sta te  of N o r t h  Dakota,  
Which  Was read  t he  first a n d  second times, and  
Referred t o  t h e  Committee on  S ta te  Affairs. 
Senate  Bi l l  No.  86, 
A Bi l l  f o r  an  act  t o  provide f o r  t h e  abol ishment  of C h a p t e r  38  

of t h e  Code of Civil Procedure ,  ent i t led  " H e r d  Law,"  i n  count ies  
where  a major i ty  of t h e  qualif ied electors so  elect t o  provide  f o r  
a n  election upon  t h e  question of such abolishment,  a n d  t o  es tab­
l ish a fence law i n  such counties, 

W a s  read t h e  first and  second t imes,  a n d  
Refe r red  t o  t h e  Committee on Counties and  County Boundar ies .  
Senate  Bi l l  No.  108, 
A Bi l l  for  an  act  repeal ing Chapter  20 of t h e  Special  L a w s  of 

Dakota  Terr i tory f o r  t he  year  1885, be ing a n  act  ent i t led  " a n  ac t  
prescribing the  dut ies  and  regulat ing t h e  salaries of t h e  county  
treasurer  and  register of deeds f o r  G r a n d  F o r k s  county,  D .  T.,  

W a s  read t h e  first and  second times, a n d  
Refer red  t o  t h e  Committee o n  Taxes a n d  T&x Laws.  

T H I B D  BEADING OF SENATE BILLS.  

Sena te  Bil l  No. 69, 
A Bi l l  f o r  an ac t  making boards  of t rus tees  commissioners,  d i ­

rectors, person o r  persons  l iable fo r  amoun t s  expended in  excess  
of appropriat ions,  and  providing f o r  emergency expenditures ,  

W a s  read t h e  th i rd  time. 
T h e  question being on  t h e  final passage of t h e  bill ,  
T h e  roll be ing called the re  were ayes 58, nays  none, n o t  vot ing  4. 
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Those who voted i n  t h e  affirmative were:  

Messrs— Messrs— M e s s r s -
Armstrong, 
Blackloek, 
Brainard, 
Brown, 
Colby, 
Colosky, 
Cooper, 
Cryan, 
Dwyer, 
Eyolfson, 
Flack, 
Fleming, 
Gilbertson, 
Guinan, 
Gunderson, 
Hancock, 
Hanna, 
Herbrandson, 
Hill, 
Hodgson, 

Rasmusseu, 

Murphy, 
Myers, 
Nelson, 
Nierling, 
Porter, 
Frosser, 
Purdon, 

Lindstrom, 
Logan, 
McLaclilan, 
McDonald, 

Holritz, 
Horgan, 
Jennings, 
Kellogg, 
Kroeger, 
Korsmo, 
L e  rom, 

Bay, 
Richards, 
Rinde, 
Roberts, 
Rod, 
Sargent, 
Sharpe, 
Smith,  
Spangberg, 
Stafne, 
Svensrud, 
Swenson, 
Tofsrud, 
Twichell, 
Tyler, 

Walker, 
Wineman, 
Wood, 
Mr. Speaker. 

Absent  and  not voting: 

M e s s r s -
Edwards, 

Messrs— 
Simpson, 

Messrs— 
Wallen. 

Gleason, 

S o  t h e  bill  passed and  t h e  t i t le  was agreed to. 

Mr .  H a n n a  requested unanimous consent fo r  t h e  House  to  
r e tu rn  to  t h e  seventh order  of business, 

W h i c h  consent' was granted.  

Mr.  H a n n a  moved 
T h a t  Senate Bill No. 7 be  taken f r o m  General  Orders  and  b e  

considered, 
W h i c h  motion prevailed. 
Sena te  Bi l l  No.  7, 
A Bil l  for  an  act t o  amend Section one  ( 1 )  of Chapter  n ine  (9), 

of t h e  Laws  of 1891^ providing clerk h i r e  f o r  t h e  var ious  S ta te  
officers a n d  making  a n  appropr ia t ion  therefor ,  

W a s  read  t h e  th i rd  time. 
Mr. Svensrud moved 
T h a t  t h e  amendments  as reported b y  t h e  Committee on Appro­

pr ia t ions  b e  incorporated i n  t h e  bill, 
Which  motion prevailed, and  
T h e  amendments  were adopted.  
Amendment  t o  Senate  Bi l l  No.  7, 
A Bill  fo r  an  act to  amend Section 1 of Chapter  9 of t h e  Laws  

MOTIONS AND llESOLUTIONS. 
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of 1891, providing clerk hire for the various State officers and 
making an appropriation therefor, 

By s t r ik ing o u t  t h e  words  "e ighteen h u n d r e d "  in l ine 6 of p a g e  1, a n d  t h e  
words  " t h r e e  t h o u s a n d "  b e  inser ted in l ieu thereof .  

By s t r ik ing  o u t  t h e  word  "n ine"  in l ine 4, page  2, of t h e  or iginal  bi l l ,  a n d  
insert ing t h e  word " f i f t een"  in l ieu thereof .  

The question being on the final passage of the bill, 
The roll be;ng called there were ayes 41, nays 20, not voting 1. 
Those who voted in the affirmative were: 

Messrs— Messrs— 
Brown, Kroeger,  
Colby, L inds t rom,  
Colosky, Logan ,  
Cooper, McLach lan ,  
Dwyer,  McDonald ,  
Edwards ,  Murphy ,  
Fleming,  Myers,  
Gilbertson,  Nelson, 
Gunderson ,  Nierling, 
Hancock,  Por t e r ,  
Hanna ,  Prosser ,  
Hill, P u r d o n ,  
Horgan,  Ray ,  
Kellogg, Richards ,  

Those who voted in the negative were: 
Messrs— Messrs— 

Armstrong,  Herbrandson,  
Blacklock, Hodgson,  
Bra inard ,  Holr i tz ,  
Cryan ,  Jenn ings ,  
Eyolfson, Korsmo,  
F lack ,  Lerom,  
Guinan ,  Rasmussen ,  

Absent Und not voting, Mr. Gleason. 
So the bill as amended passed and the title was agreed to. 
Mr. Tyler moved 
That the vote by which Senate Bill No. 7 was passed be recon­

sidered, and the motion to reconsider be laid upon the table, 
"Which motion prevailed. 
Mr. Edwards moved 
That the House adjourn to meet at 10 o'clock tomorrow. 
Which motion prevailed, and 
The House adjourned.. 

J .  M .  DEVINE, 
Chief Clerk. 

Messrs— 
Robe r t s ,  
Sa rgen t ,  
Sha rpe ,  
S impson,  
Spangbe rg .  
S t a f n e ,  
Svensrud ,  
Swenson,  
Twichel l ,  
Tyler ,  
W i n e m a n ,  
Wood,  
Mr .  Speake r .  

Messrs— 
Rinde ,  
Rod ,  
S m i t h ,  
T o f s r u d ,  
W a l k e r ,  
Wal l en .  
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T H I R T Y - S E V E N T H  D A Y .  

H O U S E  OE REPRESENTATIVES,  
BISMAECK, N O R T H  DAKOTA, 

F e b r u a r y  13, 1895. 
T h e  H o u s e  assembled a t  10 o'clock a. m., pu r suan t  to  ad journ­

ment .  
T h e  Speaker  presiding.  
P r a y e r  b y  t h e  Chaplain. 
Mr .  Walker  moved 
T h a t  t h e  roll call b e  dispensed wi th ,  
W h i c h  motion prevailed. 

SPECIAL ORDERS. 

T h e  consideration of 
Senate  Bil l  No.  114, 
A Bi l l  f o r  a n  act  t o  establish a Jus t i ce ' s  Code f o r  t he  Sta te  of 

N o r t h  Dakota ,  
H a v i n g  been made  a special o rder  f o r  10 o'clock a. m. of t h i s  

day,  i t  was placed upon i t s  first reading. 
T h e  read ing  of Senate  Bi l l  No.  114 be ing  in  progress. 

T h e  Speaker  called Mr.  R o d  t o  t h e  Chair .  

» 
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Senate  Bill  No.  114, 
A Bill t o  establish a Jus t i ce ' s  Code f o r  t h e  S t a t e  of N o r t h  D a ­

kota,  
W a s  read t h e  first and  second times, a n d  
Refer red  t o  i t s  t h i r d  reading.  
T h e  House  took a recess f o r  t e n  minutes.  
T h e  House  reassembled. 
T h e  Speaker  announced t h a t  if t he re  were n o  ob jec t ions  t h e  

House  would t ake  a recess  un t i l  2 o'clock p .  m. 
There  "being no  objection, t h e  H o u s e  took such  recess.  
House  reassembled. 

REFERENCE OF T H E  JOURNAL. 

T h e  Committee o n  Revision a n d  Correction of t h e  J o u r n a l  
make t h e  following repor t :  
M R .  SPEAKER : 

Your  Committee on  t h e  Revision and  Correction of t h e  J o u r n a l  
have carefully examined t h e  J o u r n a l  of t h e  th i r ty-s ix th  day ,  find 
i t  correct and  recommend t h a t  i t  b e  approved. 

G E O .  H I L L ,  
Cha i rman .  

Mr.  H a n n a  moved 
T h a t  t h e  repor t  of t h e  Committee on Revision a n d  Correc t ion  

of t h e  Jou rna l  b e  adopted,  
Which  motion prevailed, a n d  
T h e  report  of t h e  Committee was adopted, a n d  t h e  J o u r n a l  of 

t h e  thir ty-sixth day  was approved. 

PRESENTATION OF PETITIONS AND COMMUNICATIONS. 

Mr. H a n n a  presented t h e  following peti t ion : 
To the Honorable House of Representatives of the Fourth Legislative 

Assembly of the State of North Dakota: 
We, t h e  undersigned residents of t h e  townships of P a g e  a n d  Rochester  i n  

Cass  county. North Dakota,  would respectfully request t h a t  y o u  d o  n o t  pass  
House Bill No. 9, an act  requiring road work t o  b e  done b y  contract.  

W e  are farmers and taxpayers and a t  t h e  t ime  t h e  road work i s  done  we  
can work o u t  our road tax,  a s  a t  that  t ime w e  have  nothing for  ourselves  or 
teams t o  do. 

Further,  we  and all of our neighboring townships have  b o u g h t  road 
graders a t  a heavy expense,  which,  if t h e  work w a s  let  b y  contract,  would be 
practically money thrown away. 

Trusting you  will not  pass th i s  law, which  if passed will  deprive u s  of a 
chance t o  work our road t a x  and compel u s  t o  pay i t  in  money,  w e  remain 

Respectfully yours, 
A L B E R T  S M I T H ,  

(And 55  others.) 

There  being n o  objection,  t h e  peti t ion was r e f e r r ed  t o  t h e  Com­
mittee on Highways ,  Br idges  and  Ferr ies .  

H J—21 
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Mr. Nierling presented the following petition: 
To the Legislative Assembly of the State of North Dakota : 

T h e  petition of the  undersigned represents t h a t  they  are cit izens of t h e  
S t u t s m a n  County Legislat ive Distr ict  of the  S t a t e  of North Dakota;  that  i n  
their opinionMt would b e  contrary t o  t h e  best  interests of the  State  t o  pass  a t  
your present session a resolution for the  purpose of resubmitting t h e  ques­
t ion of prohibition. W e  therefore respectfully petit ion that  such  resolution 
b e  n o t  passed. 

C H A S .  L .  J D D D ,  

(And 16 others.) 

There being no objection, the petition was referred to the Com­
mittee on Temperance. 

Mr. McLachlan presented the following petition : 
To the Legislative Assembly of the State of North Dakota : 

T h e  petition of t h e  undersigned represents t h a t  they  are cit izens of t h e  
Twenty-second Legislative Distr ict  of t h e  S ta te  of North Dakota; t h a t  in their 
opinion i t  would b e  contrary t o  t h e  best  interests of the  S t a t e  to pass at  your 
present session a resolution for the  purpose of resubmitting the  question of 
prohibition. W e  therefore respectfully petition t h a t  s u c h  resolution b e  not 
passed. 

J .  M .  T A Y L O R ,  

(And 27 others.) 

There being no objection, the petition was referred to the Com­
mittee on Temperance. 

MESSAGE FROM T H E  SENATE. 

The following message was received from the Senate: 
S E N A T E  C H A M B E R , )  
February 13, 1895. j 

M R .  S P E A K E R :  

I have the honor to inform the House that the Senate has con­
curred in  the House resolution that a Joint Committee be  ap­
pointed to investigate the alleged utterances of a member of the 
faculty of a State educational institution. 

Senator Benedict has been named as a Senate member of such 
committee. 

Respectfully. 
F R E D  F A L L E Y .  

Secretary. 
The Speaker announced the appointment of Messrs. Nierling 

and Cooper as members of the Joint  Committee to investigate ac­
tion in  one of the State educational institutions in regard to re­
marks about Abraham Lincoln. 

Mr. Ray presented the following petition: 
To the Legislative Assembly of the State of North Dakota: 

T h e  petit ion of the  undersigned represents t h a t  they  are cit izens of the  
Seventeenth Legislative Distr ict  of t h e  S ta te  of North  Dakota; t h a t  i n  
their opinion i t  would be  contrary t o  t h e  best  interests of the  S ta te  t o  paes 



WEDNESDAY,  FEBRUARY 1 3 ,  1 8 9 5 .  3 4 3  

a t  your present session a resolution for t h e  purpose of resubmit t ing  t h e  
question of prohibition. W e  therefore respectful ly  pet i t ion t h a t  s u c h  reso­
lution b e  not  passed. » 

J .  B.  BALLMAN, 
(And 2 2  others.)  

T h e r e  be ing  n o  objection, t h e  pet i t ion was re fe r red  t o  t h e  Com­
mit tee on Temperance.  

Mr.  F l e m i n g  requested t h a t  t h e  courtesies of t h e  floor b e  ex­
tended t o  Mr.  Delaney,  of Wal sh  county.  

There  be ing  no  objection, t h e  courtesies of t h e  floor were  s o  
extended. 

REPORTS OF STANDING COMMITTEES. 

T h e  Committee on  Taxes a n d  T a x  L a w s  made  t h e  fol lowing 
repor t  : 
M R .  SPEAKER: 

Your  Committee on  Taxes  a n d  Tax  Laws  t o  whom was r e fe r r ed  
H o u s e  Bi l l  No.  114, 
A Bil l  fo r  a n  act  enti t led " an  act  t o  provide f o r  the  taxa t ion  

of proper ty  situated' i n  t h e  unorganized counties  of t h e  S ta t e . "  
Have  had t h e  same under  consideration and  recommend t h a t  

t h e  same be  amended as follows: 
B y  striking out  i n  l ine 5 of Section 2 of printed bill, t h e  words "ten thou­

sand" and inserting i n  l ieu thereof t h e  words "five thousand." 
And,  by striking o u t  i n  l ine i, Sect ion 3, of printed bill,  t h e  words  "two 

thousand five hundred" and inserting i n  l ieu thereof t h e  words  "one 
thousand," 

A n d  when  so amended recommend t h a t  t h e  same  d o  pass.  
N .  SWENSON, 

Cha i rman .  

There  be ing  n o  objection, House  Bi l l  No.  114 was r e f e r r ed  t o  
Genera l  Orders .  

Mr.  Kel logg requested t h a t  t h e  courtesies of t h e  floor b e  ex­
tended to  P ro f .  Stockwell, of Graf ton .  

T h e r e  b e i n g  n o  objection, t h e  courtesies of t h e  floor were  so  
extended. 

T h e  Committee o n  S ta t e  Affairs made  t h e  fol lowing r e p o r t :  
M R .  SPEAKER: 

Your  Committee on  S ta t e  Affairs  to  whom was r e fe r r ed  
H o u s e  Bi l l  No. I l l ,  
A Bil l  f o r  a n  a c t  ent i t led  "an  act  f o r  t h e  preservat ion,  p ropa ­

gat ion a n d  protect ion of t h e  game  a n d  fish of t h e  S t a t e  of N o r t h  
Dakota,"  , 

H a v e  h a d  t he  same unde r  consideration a n d  recommend t h a t  
t h e  same b e  amended  as  follows: 
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O n  p a g e  1, Sec t i on  1, l ine  3, of p r i n t e d  bi l l ,  s t r i k e  o u t  t h e  word  "f ive,"  a n d  
i n  l ine 4 s t r i k e  o u t  t h é  word  "five."  

Ofi  p a g e  1, Sec t ion  1, l ine  8, of p r i n t e d  bil l ,  s t r i k e  o u t  t h e  word  ' ' t w o "  a n d  
i n s e r t  i n  l ieu thereof  t h e  w o r d  " m e m b e r s . "  

O n  p a g e  2, Sec t ion  2, l ine  1, of p r i n t e d  bill ,  s t r i k e  o u t  t h e  word  " M a r c h "  
a n d  i n s e r t  i n  l i eu  the reof  t h e  word  "Apr i l , "  a n d  i n  l ine  2 of s a m e  sect ion 
s t r i k e  o u t  t h e  w o r d  " M a r c h "  a n d  i n s e r t  i n  l i eu  thereof  t h e  word  "Apr i l  " 

O n  p a g e  5, Sec t i on  5, l ine  24, of p r i n t e d  bil l ,  s t r i k e  o u t  t h e  word " t e n "  a n d  
i n s e r t  i n  l i eu  thereof  t h e  w o r d  " t w e n t y . "  

O n  p a g e  ]G, Sec t i on  12, l ine  6, of p r i n t e d  bil l ,  s t r i k e  o u t  t h e  word  "f ive"  
a n d  i n s e r t  i n  l ieu  thereof  t h e  word  " t w e n t y . "  

O n  p a g e  11, Sec t i on  15, l ine  15, of p r i n t e d  bil l ,  a f t e r  t h e  word  "dol la rs ' '  
a d d  " a f t e r  o r  i n  l i eu  thereof  depos i t  w i t h  t h e  c l e rk  t h e  s u m  of t w o  h u n d r e d  
a n d  fifty do l l a r s  i n  money ; "  a n d  i n  t h e  s a m e  sect ion a d d  t h e  fo l lowing:  
"P rov ided ,  f u r t h e r ,  t h a t  n o t h i n g  i n  t h i s  l a w  s h a l l  p r e v e n t  a r e s iden t  f r o m  
h u n t i n g  o n  h i s  o w n  premises ."  

A.nd when so  amended recommend that the same do pass. 
T .  TWICHELL,  

Chairman. 
There being no objection, House Bil l  No. I l l  was referred to 

General Orders. 
The Committee on Taxes and Tax Laws made the following re­

port: 
M R .  S P E A K E R :  

Your Committee on Taxes and Tax Laws to whom was referred 
House Bil l  No. 16, 
A Bi l l  for an act entitled "an act exempting volunteer firemen 

from jury duty and from paying poll tax," 
Have had the same under consideration and recommend that 

the same be  amended as follows: 
B y  i n s e r t i n g  a f t e r  t h e  word  " i n c o r p o r a t e "  i n  l ine  5 of Sec t ion  1 of 

p r i n t e d  bil l  t h e  w o r d s  " o r  i nco rpo ra t ed , "  a n d  a f t e r  t h e  w o r d  " t o w n "  i n  s a m e  
l i ne  t h e  w o r d s  " w i t h  a t  l e a s t  e i g h t  h u n d r e d  i n h a b i t a n t s . "  

A n d  t h a t  w h e n e v e r  t h e  w o r d s  "five y e a r s "  a p p e a r  i n  sa id  p r i n t e d  b i l l  t h e y  
b e  s t r i c k e n  o u t  a n d  t h e  w o r d s  " t e n  y e a r s "  b e  i n s e r t e d  i n  l ieu  t he reo f .  

A n d  t h a t  t h e r e  b e  i n s e r t e d  a f t e r  t h e  w o r d  " e x e m p t "  i n  l ine  4, i n  Sec t ion  2, 
of p r i n t e d  bill, t h e  w o r d s  " a f t e r  fifty y e a r s  of a g e . "  

And when so amended recommend that the same do pass. 
N .  SWENSON, 

Chairman. 
There being no objection, House Bi l l  No. 16 was referred to 

General Orders. 
The Committee on Engrossed Bil ls  made the following report: 

M R .  S P E A K E R :  
Your Committee on Engrossed Bi l l s  have examined 
House Bil l  No. 50, 

' A Bil l  for an act entitled "an act to amend Section 2 ( a )  of 
Chapter 122 of the General Laws of 1890 entitled 'an act to regu­
late common carriers and defining the duties of the  Commission-
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ers of Railroads in  relation thereto in the State of Nor th  Dakota. '  " 
Also, 
House Bill No. 139, 
A Bill for  a Concurrent Resolution to  amend the Constitution 

of the State of Nor th  Dakota by  striking out  Article 20, being 
Section 217 thereof. 

Also, 
House Bill No. 103, 
A Bill for  an act t o  create the  seventh judicial district of t he  

State of North Dakota, and defining the boundaries of t he  first 
and seventh judicial districts, and  providing fo r  terms of court  in  
t he  seventh judicial district, 

And find the  same correctly engrossed. 
O .  S .  W A L L E N ,  

Chairman. 
The  Committee on Appropriations made t h e  following report :  

M E .  SPEAKER:  
Your Committee on Appropriations to whom was referred 
House Bill No. 69, 
A Bill for an act entitled "an act to encourage the  cul ture of t h e  

sugar beet in t he  State of North Dakota and t he  manufacture  of 
sugar f rom the  same and to  appropriate three hundred dollars o r  
so much as may be  necessary to  defray t he  expenses thereof," 

Have had the  same under consideration and recommend tha t  
said bill do pass. 

There being no objection, House Bill No. 69 was referred to  
the  Committee on Engrossment. 

Also, 
House Bill No. 56, 
A Bill for an act to amend Section 1 of Chapter  9 of t he  Laws  

of 1891, providing clerk hire  for  the  various State officers and  
making an appropriation therefor, 

Have had the same under consideration, and recommend tha t  
the  same be indefinitely postponed for  the reason that  a similar 
bill has already been passed by the  House. 

F R A N K  H .  PROSSER, 
Chairman. 

Mr. Hanna  moved 
That the report of the  Committee on Appropriations on. House  

Bill No. 56 be adopted, 
Which motion prevailed, and 
House Bill No. 56 was indefinitely postponed. 
Mr. Lindstrom moved 
That  the vote b y  which House Bill No. 36 was lost b e  recon­

sidered, 
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W h i c h  motion prevailed. 
Mr .  H a n n a  moved 
H o u s e  Bi l l  No. 86 be  re fe r red  t o  t h e  Committee on Sheep  H u s ­

bandry,  
W h i c h  motion prevailed,  a n d  
H o u s e  Bi l l  No. 86 was s o  refer red .  
Mr .  Cooper offered t h e  following Concurrent  Resolution, a n d  

moved i t s  adoption, 
W h i c h  motion was lost. 

C O N C U R R E N T  R E S O L U T I O N .  

WHEREAS, Chapter  29 of t h e  L a w s  of 1893 created a Board of Capitol 
Commissioners consist ing of t h e  Governor, Secretary of S ta te  and S t a t e  
A uditor for t h e  purpose of bui lding a n  addition t o  t h e  S t a t e  capítol a t  Bis­
marck; and, 

WHEREAS, Said Capitol Commission having completed their labors and 
discharged their dut i e s  i n  a manner creditable t o  themselves  and satisfactory 
to  t h e  Legislative Assembly;  and,  

WHEREAS, Said commission report a n  unexpended balance of $704 68, re­
maining i n  said Capitol Extens ion F u n d ;  therefore, b e  i t  

Resolved by the House of Representatives, the Senate Concurring, T h a t  
t h e  said unexpended balance of said Capitol Extension Fund, being t h e  s u m  
of $704 68, b e  equally divided between t h e  members of said Commission, to-
w i t :  E .  C. D .  Shortridge,  C. M. D a h l  and A .  W .  Porter, a s  compensation i n  
full  for  services rendered a s  Commissioners aforesaid and t h e  Auditor of t h e  
S t a t e  b e  hereby authorized t o  i ssue  h i s  warrant accordingly^ 

INTRODUCTION OF BILLS AND MEMORIALS. 

Mr.  Prosser  introduced 
H o u s e  Bil l  No. 148, • 
A Bi l l  f o r  an  act  t o  amend Section 71  of Chap te r  118 of t h e  

Laws  of 1893, be ing  a n  act  t o  provide f o r  t h e  control and  man­
agement  of university a n d  school lands, a n d  .making a n  appro­
priat ion therefor,  

W h i c h  was read t h e  first and  second times, a n d  
l i e f e r  red t o  t h e  Committee on Appropriat ions.  
Mr .  Bichards  introduced 
H o u s e  Bill  No.  149, 
A Bi l l  fo r  an  act  author iz ing t h e  board  of t rus tees  of t h e  pen ­

i tent iary of th i s  S t a t e  t o  employ t h e  inmates of t h e  penitent iary 
in  manufactur ing  of br ick  a n d  construct ing of publ ic  improve­
ments,  

W h i c h  was read t h e  first and  second t imes,  a n d  
Refe r red  to  t h e  Committee on Labor .  

GENERAL OEDERS. 

Mr.  Wineman  moved 
T h a t  t h e  House  resolve itself in to  a Committoe of t h e  Whole  

f o r  t h e  purpose  of considering House  Bil l  No.  10, 
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W h i c h  m o t i o n  preva i l ed ,  a n d  
T h e  H o u s e  re so lved  i t s e l f  i n t o  a C o m m i t t e e  o f  t h e  W h o l e .  

T h e  S p e a k e r  c a l l e d  Mr. E d w a r d s  t o  t h e  Chair .  

W h e n  t h e  C o m m i t t e e  arose t h e y  s u b m i t t e d  t h e  f o l l o w i n g  r e p o r t :  

M B .  S P E A K E R :  
Y o u r  C o m m i t t e e  o f  t h e  W h o l e  h a v e  h a d  u n d e r  c o n s i d e r a t i o n  

H o u s e  B i l l  N o .  10, 
A B i l l  f o r  a n  a c t  t o  a m e n d  S e c t i o n  2578,  C o m p i l e d  L a w s  o f  1887,  

r e la t ing  t o  d ivorce ,  
A n d  report  t h e  b i l l  b a c k  w i t h o u t  r e c o m m e n d a t i o n .  

A .  W .  E D W A B D S ,  
Chairman .  

MESSAGE FROM T H E  SENATE. 

T h e  f o l l o w i n g  m e s s a g e  w a s  r e c e i v e d  f r o m  t h e  S e n a t e :  

S E N A T E  C H A M B E R ,  ) 
F e b r u a r y  18,  1895.  J 

M B .  S P E A K E R :  
I h a v e  t h e  h o n o r  t o  t r a n s m i t  h e r e w i t h  a C o n c u r r e n t  R e s o l u t i o n  

m e m o r a l i z i n g  C o n g r e s s  t o  res tore  t h e  tariff o n  w o o l ,  
W h i c h  t h e  S e n a t e  h a s  p a s s e d  a n d  t h e  c o n c u r r e n c e  o f  t h e  H o u s e  

i s  r e s p e c t f u l l y  requested .  

R e s p e c t f u l l y ,  
F E E D  F A L L E Y ,  

S e c r e t a r y .  
CONCURRENT RESOLUTION.  

WHEREAS, The  low price of wheat and the  increased labor incident t o  i t s  
production on account of t h e  Russian cactus, combining t o  make  t h e  grow­
ing of wheat  and other small grains precarious and unremunerative, thereby 
necessitating mixed or diversified farming; and 

WHEREAS, I t  has  been demonstrated tha t  sheep are natura l  weed destroy­
ers, and t h a t  t h e  climate and all other conditions of th is  S t a t e  a re  eminently 
favorable to  t he  growth of wool and flocks; and 

WHEREAS, Prior t o  t he  repeal of t h e  tariff on wool and  t h e  consequent de­
pression in t h e  price of t h a t  product, wholly eliminating the element of profit 
from what  was rapidly becoming t he  paramount industry of t h e  S ta te  and  
destroying t he  farmers '  and t he  flock-masters' sure source of revenue ; and  

WHEEEAS, I t  is impossible for t he  American farmer t o  compete wi th  t h e  
low-priced labor and milder climate of t h e  southern wool growing nations,  
therefore, be  i t  

Resolved, Tha t  th is  Legislative Assembly memorialize Congress t o  restore 
t h e  tariff on wool, and protect th i s  great American industry for  Americans, 
until  our waste lands are filled with flocks and our own countrymen b e  
allowed to  supply American mills with American wool. 

Mr. H o d g s o n  m o v e d  
T h a t  t h e  report  of  t h e  C o m m i t t e e  of t h e  W h o l e  b e  a d o p t e d ,  
W h i c h  m o t i o n  w a s  l o s t .  
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Mr.  Wineman moved 
T h a t  House  Bi l l  No. 10 b e  placed upon i t s  t h i r d  reading and  

final passage. 

Mr .  Simpson rose t o  a po in t  of order,  t h a t  inasmuch a s  t h e  
Civil Code provides f o r  t h e  ma t t e r  i n  H o u s e  Bi l l  No.  10, and  as  
both H o u s e  a n d  Senate  have passed t h e  Civil Code, t he  H o u s e  
cannot again act  on  t h e  mat te r  conta ined i n  H o u s e  Bil l  No. 10. 

T h e  Speaker  s ta ted  t ha t  on account  of a recent decision of t h e  
House ,  h e  could no t  susta in  t h e  po in t  of order.  

T h e  Speaker  ru led  t h e  motion of Mr.  Wineman  ou t  of order. 

Mr .  Wineman moved 
T h a t  H o u s e  Bi l l  No. 10 b e  recalled f r o m  General  Orders and  

b e  placed upon  i t s  t h i r d  reading a n d  final passage. 

Mr.  Edwards  s tated t h a t  t h e  motion of Mr. Wineman contained 
two propositions, a n d  asked t h a t  t h e  motion b e  divided. 

T h e  quest ion be ing  on t h e  first proposit ion i n  Mr.  Wineman 's  
motion, 

T h e  motion prevailed, and  
H o u s e  Bi l l  No. 10 was recalled f r o m  General  Orders.  
T h e  question be ing  on  t h e  second proposi t ion i n  Mr. W i n e -  . 

man ' s  motion, 
T h e  motion prevailed, a n d  
H o u s e  Bill  No. 10, 
A Bi l l  f o r  an  act enti t led "an  ac t  to  amend Section 2578, Com­

piled Laws  of 1887, relat ing t o  divorce, 
W a s  read t h e  t h i r d  time. 
Mr.  Simpson rose t o  a point  of order ,  t h a t  House  Bil l  No. 10 i s  

a subjec t  t h a t  h a s  already been passed upon  b v  th i s  Legislative 
Assembly once du r ing  th i s  session. 

B o t h  t h e  H o u s e  and  Senate  have  adopted t h e  Civil Code, and  
t h e  Civil Code prescribes t h e  law as  n ine ty  days, and  under  t h e  
ru l i ng  of t h e  Cha i r  on t h e  resubmission mat te r  a day or two ago 
n o  f u r t h e r  action can  b e  had  upon th i s  question.  

T h e  Chair  held t h a t  n o  matter  t h a t  h a d  been  decided in t h e  
H o u s e  could be re-introduced, and  t h e  H o u s e  ruled against t h e  
decision of t h e  Chair ,  so t h a t  as  t h e  Chai r  unders tands the  H o u s e  
i t  i s  i n  a position u n d e r  i t s  own ru l ings  to  admi t  any  matter, n o  
mat te r  how o f t en  i t  ha s  been decided upon. 

Mr.  Simpson arose t o  a point  of order,  t h a t  t h e  bill  was not en­
grossed and  therefore  could not  b e  placed upon i t s  final passage. 

T h e  Speaker  decided t he  point  of order  well taken. 
Mr.  Wineman moved 
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T h a t  t h e  ru le s  b e  suspended and  t h a t  H o u s e  B i l l  No.  10 b e  
placed u p o n  i t s  final passage without engrossment ,  

W h i c h  motion was lost. 

THIRD READING OF HOUSE BILLS. 

H o u s e  Bi l l  No. 139, 
Be ing  a Concurrent  Resolution, 
W a s  placed upon  i t s  t h i r d  reading. 
Mr .  Simpson arose t o  a point  of order,  t h a t  a s  H o u s e  B i l l  N o .  

139 was no t  on t h e  pr in ted  orders of t h e  d a y  i t  could n o t  b e  con­
sidered. 

T h e  poin t  of order  was declared well taken.  
Mr .  Edwards  arose t o  a po in t  of order ,  t h a t  t h e  resolut ion p r o ­

viding fo r  t h e  p r in t ing  of t h e  daily l ist  of orders  of t h e  d a y  p r o ­
vided f o r  bi l ls  only a n d  n o t  resolutions, consequent ly  t h e  c o n ­
sideration of t h e  Concurrent  Resolut ion was  i n  order.  

T h e  Speaker  decided t h e  po in t  of o rder  well  taken.  
Mr.  Simpson moved 
T h a t  t h e  H o u s e  d o  now adjourn .  
Bol l  call demanded. 
T h e  roll  be ing  called the re  were ayes 27, nays  34, no t  vo t ing  1 .  
Those who voted i n  t h e  affirmative were:  

Messrs— Messrs. Messrs— 
Armstrong, Hill,  . Prosser, 
Blacklock, Holritz, Richards, 
Colosky, Horgan, Roberts, 
Oryan, Jennings, Rod, 
Flack,  Kroeger, Simpson,  
Fleming, McLachlan, Spangberg, 
Gleason, McDonald, Tyler, 
Guinan, Nierling, Wineman,  
Hancock, Porter, Wood,  

Those who  voted i n  t h e  negative were:  
Messrs— Messrs— 

Brown, Korsmo, 
Colby, Lerom, 
Cooper, Lindstrom, 
Dwyer, Logan, 
Edwards, Murphy, 
Eyolfson, Myers, 
Gilbertson, Nelson, 
Gunderson, Purdon, 
Hanna, Rasmussen, 
Herbrandson, Ray, 
Hodgson, Rinde, 
Kellogg, 

Absent  and  no t  vot ing:  Mr.  Brainard,  w h o  was excused.  
So  the  motion t o  ad jou rn  was lost. 

Messrs— 
Sargent,  
Sharpe, 
Smith ,  
Stafne,  
Svensrud,  
Swenson,  
Tcrfsrud. 
Twichèll .  
Walker, 
Wallen, 
Mr. Speaker. 
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H o u s e  Bi l l  No.  139, 
B e i n g  a Concurrent  Resolution,  
W a s  read  t h e  th i rd  time. 

Mr.  Simpson moved 
T h a t  H o u s e  Bi l l  No. 139 b e  made a special order  fo r  next  Sa t ­

u rday  a t  3 p. m .  

Rol l  call demanded.  
T h e  roll  b e i n g  called there  were ayes  26, nays  35, not  voting 1. 
Those  w h o  voted i n  t h e  affirmative were :  

Messrs— 
Armstrong, 
Blacklock, 
Colosky, 
Plack,  
Fleming,  
Gleason, 
Guinan. 
Hancock, 
Hill ,  

Messrs— 
Brainard, 
Brown, 
Colby, 
Cooper, 
Oryan, 
Dwyer, 
Edwards, 
Eyolfson, 
Gilbertson, 
Gunderson, 
Hanna,  
Herbrandson, 

Messrs— 
Holritz,  
Horgan, 
Jennings,  
Kroeger, 
McLachlan, 
McDonald, 
Nierling, 
Porter, 
Prosser, 

Those  who voted i n  t h e  negat ive were :  
Messrs— 

Hodgson, 
Kellogg, 
Korsmo, 
Lerom, 
Lindstrom, 
Logan,  
Murphy, 
Myers, 
Neleon, 
Purdon, 
Basmussen, 
Ray, 

Absen t  a n d  no t  voting, Mr.  Bra inard ,  who  was excused. 
So  t h e  motion was lost. 

Messrs— 
ftichards, 
Roberts, 
Rod, 
Simpson, 
Spangberg, 
Tyler, 
Wineman, 
Wood. 

Messrs— 
Rinde, 
Sargent, 
Sharpe, 
Smith ,  
Stafne,  
Svensrud, 
SweDSon, 
Tofsrud, 
Twichell ,  
Walker, 
Wallen, 
Mr. Speaker. 

Mr.  F l e m i n g  moved 
T h a t  t h e  H o u s e  d o  now ad journ ,  
W h i c h  motion was lost. 
Mr .  Wineman  addressed t h e  H o u s e  i n  suppor t  of h i s  views i n  

regard  to  t he  Concurrent  Resolut ion.  
T ime  called b y  . the Speaker.  
Mr .  Edwards  moved 
T h a t  Mr. Wineman b e  given addi t ional  t ime, 
Which  motion was lost. 
T h e  quest ion be ing  o n  t h e  final passage of House  Bill  No. 139, 

be ing  a Concurrent  Resolut ion t o  amend  t h e  Consti tut ion,  
T h e  roll be ing called, the re  were ayes 26, nays  35, no t  voting 1. 
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Those who voted in the  affirmative were: 
Messrs— 

A r m s t r o n g ,  
Colosky, 
Flack;  
F leming ,  
Gleason,  
G u i ñ a n ,  
Hancock ,  
Hill ,  
Holr i tz ,  

Messrs— 
H o r g a n ,  
J e n n i n g s ,  
Kroeger ,  
McLach l an ,  
McDonald ,  
M u r p h y ,  
Nier l ing,  
P o r t e r ,  
P rosser ,  

Those who voted in the  negative were: 
Messrs— 

Blacklock,  
Brown,  
Colby,  
Cooper,  
C r y  a n ,  
Dwyer ,  
E d w a r d s ,  
Eyolfson,  
Gilbertson,  
Gunderson ,  
H a n n a ,  
Herb randson ,  

Messrs— 
Hodgson ,  
Kellogg, 
Korsmo,  
L e r o m ,  
L i n d  s t röm,  
L o g a n ,  
Myers ,  
Nelson,  
P u r d o n ,  
Rasmussen ,  
K a y ,  
R i n d e ,  

Messrs— 
R i c h a r d s ,  
R o b e r t s ,  
R o d ,  
S impson ,  
S p a n g b e r g ,  
Ty le r ,  
W i u e m a n ,  
Wood .  

Messrs— 
S a r g e n t ,  
S h a r p e ,  
S m i t h ,  
S t a f n e ,  
S v e n s r u d ,  
Swenson,  
T o f s r u d ,  
Twichel l ,  
Walker, 
W a l l e n ,  
M r .  S p e a k e r .  

Absent and not voting, Mr. Brainard, who was excused. 
So the bill  was lost. 
Mr. Sargent moved 
Tha t  the  vote by which House Bill No. 139, being a Concur­

rent  Resolution, was lost be reconsidered and tha t  t h e  motion t o  
reconsider be  laid upon the  table, 

Which motion prevailed, and 
The motion to reconsider was laid upon the  table. 
Mr.  Simpson moved 
That  the  House take a recess for  ten minutes, 
Which motion prevailed, and 
The  House took such recess. 
The House reassembled. 
Mr. Wineman moved 
That  the House adjourn to meet at  10 o'clock a. m. tomorrow, 
Which motion prevailed, and 
The House adjourned. 

J .  M .  D E V I N E ,  
Chief Clerk. 
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T H I K T Y - E I G H T H  DAY.  

H O U S E  OF REPRESENTATIVES,  
BISMARCK, N O R T H  DAKOTA, 

Februa ry  14, 1895. 

T h e  House  assembled a t  10 o'clock, a. m., pursuant  t o  ad journ­
ment .  

T h e  Speaker  presiding.  
P raye r  b y  t h e  Chaplain, 
Mr .  Cooper moved 
T h a t  t h e  calling of t h e  roll be  dispensed with, 
W h i c h  motion prevailed, and  
T h e  call ing of t h e  rol l  was dispensed with. 

SPECIAL ORDERS. 

Senate  Bi l l  No. 114, 
A Bill f o r  a n  act t o  establish a Jus t ices '  Code fo r  t h e  Sta te  of 

N o r t h  Dakota ,  
H a v i n g  been made a special order  f o r  10 o'clock a. m. of th i s  day  

was placed upon  i ts  t h i r d  reading.  
T h e  Speaker  called Mr.  Cooper t o  t h e  Chair .  
T h e  th i rd  reading of Senate  Bi l l  No. 114 was concluded. 
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I n f o r m a l  recess. 

T h e  H o u s e  reassembled. 

T h e  J o i n t  Committee t o  consider t h e  r epo r t  of t h e  Revis ion  
Commission made  t h e  following repor t :  

M R .  S P E A K E R :  

T h e  J o i n t  Committee t o  consider t h e  r epor t  of t h e  Revis ion  
Commission have careful ly examined t h e  Code of Cr imina l  P r o ­
cedure submi t ted  b y  t h e  Commission; have amended  t h e  r epo r t  
in such a manner  a s  i n  t h e i r  j udgmen t  t h e  in teres ts  of t h e  S t a t e  
demanded, a n d  now submi t  f o r  t he  considerat ion of t h e  House ,  a 
Bil l  for  an act  t o  establish a Code of Cr iminal  P rocedure  f o r  t h e  
State  of N o r t h  Dakota, and  respectful ly  reques t  i t s  favorab le  con­
sideration b y  t h e  House .  Respec t fu l ly ,  

C .  E .  GREGORY,  

Chai rman.  
Mr. Tyler  moved 
T h a t  t h e  repor t  of t h e  J o i n t  Committee b e  adopted,  
Which  motion prevailed. 

House  Bi l l  No.  150, 
A Bil l  f o r  an act  t o  establish a Code of Criminal  P r o c e d u r e  f o r  

t h e  Sta te  of N o r t h  Dakota,  
W h i c h  was read  t h e  first a n d  second t imes,  a n d  
Refe r red  t o  i t s  t h i r d  reading.  

REFERENCE OF T H E  JOURNAL. 

T h e  Committee on Revision and  Correction of t h e  J o u r n a l  
make t h e  following repor t :  

M R .  S P E A K E R :  

Your  Committee on  Revision and  Correction of t h e  J o u r n a l  
have careful ly  examined t h e  J o u r n a l  of t h e  th i r ty-seventh  day,  
and recommend t h a t  i t  be  amended a s  follows: 

O n  page  11, l ine  35, inser t  t h e  words "so t h e  mot ion was  lost ,"  
A n d  when  so  amended t h a t  t h e  J o u r n a l  b e  approved.  

G E O .  H I L L ,  
Chai rman .  

Mr.  R inde  moved 
T h a t  t h e  r epor t  of t h e  Committee o n  Revision a n d  Correc t ion  

of t h e  J o u r n a l  b e  adopted,  
Which  motion prevailed, a n d  
T h e  repor t  of t h e  Committee was adopted,  a n d  
T h e  J o u r n a l  of t h e  thir ty-seventh d a y  was approved.  
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PRESENTATION OF PETIOIONS AND COMMUNICATIONS. 

M r .  W i n e m a n  p r e s e n t e d  t h e  f o l l o w i n g  p e t i t i o n :  
To the Honorable, the Legislative Assembly of the State of North Dakota : 

The undersigned, citizens and taxpayers of t he  city of Grand Forks  and 
State  of North Dakota,  represent to  your honorable body t h a t  the  present 
laws of t he  State  of North Dakota regulating t he  licensing of peddlers is a 
hardship on those engaged in the  business of peddling, and we do most 
respectfully petition your honorable body to  enact laws regulating the insu-
ance of license t o  peddlers similar to  those in force in t he  States of Minnesota 
and Wisconsin, whereby a license can be procured from the  State good in all 
portions of t he  State, and thereby avoid t h e  necessity of procuring a license 
in each county. 

TKACY R .  BANGS,  
(And 44 others.) 

T h e r e  b e i n g  110 o b j e c t i o n ,  t h e  p e t i t i o n  w a s  r e f e r r e d  t o  t h e  J o i n t  
C o m m i t t e e  t o  c o n s i d e r  t h e  r e p o r t  of t h e  R e v i s i o n  C o m m i s s i o n .  

M e s s r s .  F l a c k  a n d  J e n n i n g s  p r e s e n t e d  t h e  f o l l o w i n g  p e t i t i o n :  
To Hon. T. W- Plain. Senator, and Hon. John Flach and Hon. James 

Jennings. Members of the Legislature of the State of North Dakota, 
of Cavalier County, N. D. : 

GENTLEMEN—We, the  undersigned, members of the  bar of Cavalier Count}' 
and others of said county, respectfully protest against the  division of the  
Firs t  Judiciary District, composed of t he  counties of Grand Forks, Nelson, 
Walsh, Pembina and Cavalier, of which Hon. Charles F .  Templeton is judge. 
We request t ha t  you use your votes and influence against t he  bill now before 
t he  Legislature for  t ha t  purpose. 

H .  B .  D O U G H E R T Y .  
(And 114 others.) 

T h e r e  b e i n g  n o  o b j e c t i o n ,  t h e  p e t i t i o n  w a s  r e f e r r e d  t o  t h e  C o m ­
m i t t e e  o n  J u d i c i a r y .  

M r .  R i n d e ' p r e s e n t e d  t h e  f o l l o w i n g  p e t i t i o n s  
To the Honorable the Legislative Assembly of the State of North Dakota : 

At a congregational meeting of t he  members of Park Centre congrega­
tion, Walsh county, North Dakota, held on t he  10th day of February, A. D. 
1895, t he  following resolution was unanimously adopted: 

Resolved, T h a t  i t  is the  sense of th is  meeting t h a t  t he  Honorable Legis­
lative Assembly of the  State of North Dakota, now in session, be  requested 
by th is  meeting not to  resubmit t o  t h e  next Legislative Assembly of thig 
State nor to  t h e  people of this  State, Article 20 of t he  Constitution of t he  
State  of North Dakota, prohibiting t he  manufacture and  sale of intoxicating 
liquors; 

Resolved, further, Tha t  t he  Legislative Assembly of this  State, now in 
session, be requested not t o  repeal nor amend any of t he  existing penalties^ 
in t he  present law of this  State  prohibiting t he  manufacture and sale of in­
toxicating liquors; b u t  t ha t  they be requested t o  make only such amend­
ments  t o  said prohibition law as may more effectually secure i ts  faithful en­
forcement. 

[All present voted for, none against.] 
H .  P .  BARGE,  

N .  G .  RUSTOAARD,  Secretary. Chairman. 

T h e r e  b e i n g  n o  o b j e c t i o n ,  t h e  p e t i t i o n  wa<s r e f e r r e d ,  t o  t h e  C o m ­
m i t t e e  o n  T e m p e r a n c e .  
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Mr.  Twichell  presented t h e  following peti t ion : 
W e ,  t h e  undersigned residents of Cass county,  pray your honors  t h a t  t h e  

word "resident" and "all pertaining thereto" b e  stricken o u t  of House  Bil l  
No.  48. 

Respectful ly submitted,  
J .  J .  G O O D R I C H ,  

( A n d  53  others.) 

There  be ing  no  object ion,  t h e  peti t ion was re fe r red  t o  t h e  C o m ­
mi t tee  o n  S ta te  Affairs. 

Mr .  Smi th  presented t h e  following pe t i t ion :  
To the Legislative Assembly of the State of North Dakota: 

T h e  petit ion of t h e  undersigned represents t h a t  they  are c i t izens  of t h e  
Twenty  l i f th  Legislative Distr ict  of t h e  S t a t e  of North  Dakota;  t h a t  i n  the i r  
opinion i t  would  b e  contrary t o  t h e  bes t  interests  of t h e  S t a t e  t o  pass  a t  
your present session a resolution for  the  purpose of resubmitt ing t h e  ques­
t ion of prohibition. W e  therefore respectfully petit ion t h a t  s u c h  resolution 
b e  not  passed. 

B . . A .  G R E E N W O O D ,  

( A n d  45 others.) 

T h e r e  be ing  n o  objection, t h e  pet i t ion was refer red  t o  t h e  Com­
mit tee  on  Temperance.  

"REPORTS OF STANDING COMMITTEES. 

T h e  J o i n t  Committee t o  consider t h e  r epor t  of t h e  Revis ion  
Commission made t h e  following repor t :  
M R .  SPEAKER: 

Your  J o i n t  Commit tee  t o  consider t h e  r epor t  of t h e  Revis ion  
Commission have h a d  u n d e r  consideration . 

H o u s e  Bi l l  No.  65, 
A Bi l l  f o r  a n  act  t o  provide  f o r  t h e  es tabl ishment ,  construct ion 

and  maintenance of d ra ins  i n  t h i s  S ta te ,  
A n d  recommend t h a t  i t  b e  amended 
B y  striking out  all of Sect ions  7 and 8 of t h e  original bill and insert ing t h e  

following sections in l ieu thereof:  
Sect ion 7. Upon t h e  assessment b y  the  jury, court or referee of t h e  

amount  of damages  t o  w h i c h  t h e  respective owners of t h e  r ight  of way t o  b e  
used for  t h e  construction of any  proposed drain are ent i t led t h e  Board  of 
Drain Commissioners shall  assess  t h e  per cent  of t h e  cost of acquiring t h e  
right of way i n  t h e  manner provided i n  Sect ion 9 of t h i s  act ,  make  a return 
to  t h e  county  auditor, containing all that  i s  required i n  Sect ion  10 of t h i s  
act, except  a n  order establishing t h e  drain and  make,  serve and file t h e  l i s t  
provided for i n  Sect ion 14 of t h i s  act .  Thereupon t h e  Board of Dra in  Com­
missioners may  issue warrants in a s u m  sufficient t o  pay t h e  damages  assessed 
for  right of way, drawn upon t h e  proper county treasurer and payable o u t  of 
any f u n d s  i n  t h e  hands  of t h e  treasurer for t h e  construction o f  t h e  drain for  
wh ich  s u c h  right of way i s  sought  to  b e  obtained and shal l  negot iate  t h e  s a m e  
at  not l e ss  than  the  par value  thereof and pay in to  court for  t h e  benefit of t h e  
owners of t h e  right of way t h e  amount  t o  wh ich  e a c h  i s  ent i t led according t o  
t h e  assessment of damages,  paying t h e  surplus, if any,  t o  t h e  county  treasurer, 
w h o  shal l  place the  same t o  t h e  credit of the  proper drain fund.  I f  warrants 
are not  issued, or if issued,  cannot  b e  negotiated, n o  further  proceedings  
shall b e  taken unti l  t h e  special tax  levied t o  pay for  t h e  r ight  of way i s  col-
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lected and paid into the  court for the benefit of the  owners of the right of 
way. 

Section 8. Every assessment of benefits provided for in this act shall be • 
subject to  review and ten days' notice of the  t ime and place when and where 
such assessment will be  reviewed by the Drain Commissioners shall be given 
in the  manner provided in Section 11 of this  act. A t  the  time and place 
appointed the  Drain Commissioners shall proceed to  hear all complaints 
relative to  such assessment and correct or confirm the  same. 

A n d  when so  amended recommend t h e  passage of t h e  bill. 
T h e  Committee f u r t h e r  repor t  t h a t  a f t e r  a careful  examination 

of t h e  bil l ,  t h e y  find i t  so drawn as  to  avoid t h e  unconstitutional 
fea tures  i n  t h e  original Drainage L a w  a s  construed by  t h e  
Supreme  Court ,  and  t h a t  t he  amended bil l  now presented 
appears  to  provide legal measures t o  accomplish t h e  drainage 
desired.  Respectfully,  

C .  A .  G R E G O R Y ,  

Chairman. 
Mr .  H a n n  a moved 
T h a t  t h e  repor t  of t h e  Committee to  consider t h e  repor t  of t h e  

Revision Commission b e  adopted, 
W h i c h  motion prevailed, and  
T h e  report  of t h e  Committee was adopted, and 
H o u s e  Bi l l  No. 65, with t h e  amendments,  was referred to  t he  

Committee on  Engrossment .  
T h e  Committee on S ta te  Affairs  made  t h e  following repor t :  

M R .  S P E A K E R :  

• Your  Committee on S ta t e  Affairs  t o  whom was re fe r red  
House  Bi l l  No.  146, 
A Bil l  for  a n  ac t  to  prescribe penal t ies  f o r  t h e  unlawful  manu­

facture,  sale a n d  keeping f o r  sale of i l luminat ing oils manu­
fac tured  f r o m  petroleum o r  coal oils, a n d  to  repeal Chapter  107 of 
t h e  L a w s  of 1890, and  Chapter  77 of t h e  Laws  of 1893, 

H a v e  h a d  t he  same under  consideration and  recommend tha t  
t h e  same d o  pass. 

The re  be ing  n o  objection, House  Bi l l  No. 146 was refer red  to 
t h e  Committee on Engrossment .  

Also, 
H o u s e  Bi l l  No.  89, 
A Bi l l  f o r  a n  ac t  t o  amend Section 5 of Chap te r  118 of t he  Laws  

of 1893, ent i t led " a n  ac t  t o  amend  all  of Chapters  25, 146, 147 
a n d  148 of "the L a w s  of 1890 and  Chapter  65 of t h e  Laws of 1891, 
a n d  t o  provide f o r  t h e  management ,  control  and  disposal of u n -
versity, school a n d  all o ther  publ ic  l a n d s  of t h e  S ta te  and  t h e  
management  of t h e  f u n d  ar i s ing  the re f rom and  making  a n  ap­
propr ia t ion therefor , "  

H a v e  had  t h e  same under  consideration a n d  recommend tha t  
t h e  same d o  pass. 
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There  be ing  n o  objection, H o u s e  Bil l  No.  89 was re fe r red  t o  t h e  
•Committee o n  Engrossment .  

Also, 
H o u s e  Bi l l  No. 112, 
A Bil l  f o r  a n  act  to  suppress  and  prevent  t h e  p r i n t i n g ,  sel l ing,  

loaning,  making,  advertising, g iving away o r  expos ing  t o  view, o r  
showing o r  t ak ing  subscr ip t ions  f o r  a n y  indecen t  o r  obscene 
l i terature,  pr ints ,  etchings,  drawings  o r  papers ,  o r  a n y  ar t ic le  o r  
ins t rument  of immoral  use, a n d  prescr ib ing  t h e  p u n i s h m e n t  
therefor ,  

H a v e  h a d  t h e  same under  consideration a n d  r e c o m m e n d  t h a t  
t h e  same do  pass. 

The re  b e i n g  n o  objection, H o u s e  Bil l  No.  112 was  r e fe r r ed  t o  
t h e  Committee on Engrossment .  

Also, 
Senate  Bil l  No. 44, 
A Bil l  fo r  an  act  t o  provide f o r  a geological a n d  n a t u r a l  h i s to ry  

survey of t h e  Sta te  of N o r t h  Dakota,  
H a v e  h a d  t he  same unde r  consideration a n d  recommend t h a t  

t h e  same d o  pass. 
T .  T W I C H E L L ,  

Chai rman .  
There  be ing  n o  objection, Sena te  Bil l  No. 44  was  r e fe r r ed  t o  

t h e  Committee on Engrossment .  
T h e  Committee on  P u b l i c  H e a l t h  made  t h e  fo l lowing r e p o r t :  

M R .  S P E A K E R :  

Your  Committee on ,Publ ic  Hea l th ,  t o  whom was  r e fe r r ed  
H o u s e  Bi l l  No.  49, 
A Bil l  f o r  an  act  t o  p roh ib i t  t h e  use  a n d  ma in t enance  of 

s laughte r  houses and  deposit  of filth a n d  unhea l thy  m a t t e r  u p o n  
t h e  banks of flowing s t reams i n  th i s  State,  and t o  provide  penal ­
t ies  f o r  i t s  violation, 

H a v e  had  t h e  same under  consideration a n d  recommend  t h a t  
t h e  same b e  r e fe r r ed  to  t h e  Compilation Commission.  

W .  B .  "WOOD, 

C h a i r m a n .  
Mr .  H i l l  moved t h a t  t h e  repor t  of t h e  Commit tee  o n  P u b l i c  

H e a l t h  be  adopted, 
Which  motion prevailed, and  
House  Bi l l  No. 49 was re fe r red  t o  t h e  J o i n t  Commit tee  t o  con­

sider t h e  repor t  of t h e  Revision Commission. 
T h e  Committee on  Engrossed Bi l ls  made t h e  fol lowing r e p o r t :  

M R .  S P E A K E R :  
Your  Committee on Engrossed  Bi l l s  have  examined  

H J—22 
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H o u s e  Bill  No. 69, 
A Bil l  for  a n  act t ó  encourage t h e  cul ture  of t h e  sugar bee t  in  

t h e  Sta te  of N o r t h  Dakota ,  a n d  t h e  manufac ture  of sugar  f r o m  
t h e  same, and  t o  appropr ia te  th ree  hundred  dollars or  "so much 
as  may  b e  necessary t o  de f r ay  t h e  expenses therefor .  

Also, 
H o u s e  Bill No. 10, 
A Bi l l  f o r  a n  act enti t led " a n  act t o  amend Section 2578, Com­

piled L a w s  of 1887, re la t ing t o  divorce." 
Also, 
H o u s e  Bill^No. 79, 
A Bi l l  f o r  an  act  ent i t led " a n  act t o  regulate common carr iers ,  

to  detine t h e  duties  of Commissioners of Railroads,  and  to  provide 
f o r  t h e  control of railroads, bridges,  corporations a n d  f e r r y  com­
panies  wi th in  t h e  State ,"  

And  find t h e  same correctly engrossed. 
O .  S .  W A L L E N ,  

Chairman.  
Mr.  Simpson moved 
T h a t  H o u s e  Bil l  No. 10 b e  referred to  t h e  J o i n t  Committee t o  

consider t he  report  of t he  Revision Commission ; to  repor t  as  t o  
i t s  constitutionality,  a n d  whether  t h e  H o u s e  can enact  such legis­
lation, and  t h a t  t h e  Committee be  requested t o  repor t  tomorrow, 

Which  motion was lost. 

MOTIONS AND RESOLUTIONS. 

M r .  Wal len  moved 
T h a t  t he  courtesies of t h e  floor b e  extended to  P ro f .  J .  G. Hol ­

land,  of Hil lsboro.  
There  be ing  no objections t h e  courtesies of t h e  floor were so 

extended. 
Mr.  Twichell offered t h e  following resolution: 

Mr. Speaker and Members of the House of Representatives : 
W H E R E A S ,  C h a p t e r  1 3 6  of t h e  Session L a w s  of 1 8 9 0 ,  en t i t l ed  " a n  a c t  t o  

l icense express  compan ies  is, so  f a r  a s  I c a n  asce r ta in ,  s t i l l  i n  fo rce ;  a n d  
W H E R E A S ,  T h e  law prov ides  t h a t  every express  c o m p a n y  do ing  bus ines s  

i n  t h i s  S t a t e  sha l l  p r o c u r e  annua l ly  a l icense t o  d o  b u s i n e s s  f r o m  t h e  S t a t e  
A u d i t o r ;  t h a t  s u c h  compan ies  sha l l  f u r n i s h  t h e  a u d i t o r  a l i s t  of all  t o w n s  in  
w h i c h  t h e y  d o  bus iness ,  a n d  t h e  a m o u n t  of s u c h  l icense sha l l  d e p e n d  o n  t h e  
n u m b e r  a n d  popu la t ion  of s u c h  t o w n s ;  a n d  

W H E R E A S ,  T h e  exp re s s  companies ,  a u d i t o r s  a n d  a t t o r n e y  g e n e r a l s  seem 
t o  h a v e  f a i l ed  t o  comply  w i t h  e a c h  a n d  every provision of t h i s  a c t ,  t h i r s  de­
p r iv ing  t h e  S t a t e  of all  t axeu  f r o m  express  c o m p a n i e s  s ince  t h e  e n a c t m e n t  of 
t h i s  l aw  i n  1890; a n d  

W H E R E A S ,  A S  Sec t ion  1 3 7  of t h e  Session L a w s  of 1 8 9 0 .  a s imi lar  law re­
l a t i n g  t o  l icensing of s leeping c a r s  h a s  l ikewise b e e n  d i s r ega rded ;  the re ­
fore  b e  i t ,  

Resolved, T h a t  t h e  S p e a k e r  appo in t  a C o m m i t t e e  of five t o  inves t iga te  
t h e  m a t t e r  a n d  r e p o r t  t o  t h i s  H o u s e  a s  speedily a s  possible— 
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1. .Any r eason  w h y  l icense  s h o u l d  h a v e  n o t  b e e n  t a k e n  o u t .  
2. I f  t h e r e  b e  a n y  b l a m e  whe re in  i t  r e s t s ,  
3. I f  t h e r e  i s  n o t  s o m e  w a y  t o  recover  a m o u n t s  of s u c h  l icenses  f a i l e d  t o  

h a v e  b e e n  t a k e n  o u t .  
4. If t h e r e  b e  a n y  d e f e c t  i n  s a i d  l a w s  t o  r e p o r t  s u c h  defects-
5. T h a t  t h e  a t t o r n e y  g e n e r a l  b e  r eques t ed  t o  p a s s  h i s  opin ion  o n  l a w s  

ment ioned ,  a n d  give s a m e  t o  c o m m i t t e e  a s  t o  t h e i r  cons t i t u t i ona l i t y .  

Mr. Nier l ing  moved 
T h a t  t h e  resolution be adopted,  
"Which motion prevailed, a n d  
T h e  resolution was adopted.  
Mr.  H o r g a n  moved 
T h a t  t he  vote by which Concurrent  Resolut ion No.  11  was  lost  

b e  reconsidered, 
Which  motion was lost. 
Mr.  McLachlan moved 
T h a t  House  Bil l  No. 9 1  b e  recalled f rom t h e  Committee on S t a t e  

Affairs, and  tha t  i t  b e  placed i n  t h e  hands  of t h e  au thor  of t h e  bil l ,  
Which  motion prevailed, and  
House  Bil l  No. 9 1  was so referred.  

Mr.  Smith  offered t h e  following resolution, and  
Moved i t s  adoption. 
Resolved, T h a t  t h e  S t a t e  T r e a s u r e r  b e  r e q u e s t e d  t o  f u r n i s h  t h e  H o u s e  

w i t h  a de ta i l ed  s t a t e m e n t  of a n y  school  d i s t r i c t  b o n d s  b e l o n g i n g  t o  t h e  p e r ­
m a n e n t  school  f u n d  of t h i s  S t a t e ,  u p o n  w h i c h  a n y  d e f a u l t  i n  i n t e r e s t  h a s  
occur red ,  o r  u p o n  w h i c h  i n t e r e s t  coupons  a r e  p a s t  d u « ,  t o g e t h e r  w i t h  w h a t ­
ever  i n fo rma t ion  h e  m a y  h a v e  u p o n  t h e  s u b j e c t  w h e r e  s u c h  d e f a u l t  ex i s t s .  

Which  motion prevailed, and  
T h e  resolution was adopted. 
Mr. Wal len  offered t h e  following Concurrent  Resolut ion,  a n d  
Moved i ts  adoption. 

C O N C U R R E N T  R E S O L U T I O N .  

W H E R E A S ,  T h e  C o n s t i t u t i o n  of N o r t h  D a k o t a  a n d  C h a p t e r  1 1 0  of t h e  
Session L a w s ,  e n a c t e d  b y  t h e  Leg i s l a t ive  Assembly  of 1890 p u r s u a n t  t h e r e t o ,  
expressly dec la re  t h e  sa le  of i n tox ica t ing  l iquors  a s  a b e v e r a g e  t o  b e  u n l a w ­
f u l ,  a n d ,  

W H E R E A S ,  I t  i s  a m a t t e r  of common  no to r i e ty  t h a t  t h i s  p rov is ion  of c o n ­
s t i t u t i ona l  a n d  s t a t u t o r y  l a w  i s  openly  a n d  flagrantly v iola ted  w i t h i n  t h e  c i ty  
of B i smarck ,  t h e  c a p i t a l  of t h i s  S t a t e ,  a n d  a t  d ive r s  o t h e r  t o w n s  i n  t h i s  S t a t e ;  
a n d ,  

W H E R E A S ,  S u c h  v io la t ing  of law i s  c a l cu l a t ed  t o  b r i n g  t h e  g o o d  n a m e  of 
t h e  S t a t e  i n t o  d i s r epu t e ,  a n d  den ies  t o  t h e  c i t i zens  of N o r t h  D a k o t a  t h a t  
i m m u n i t y  f r o m  t h e  evil  of t h e  l iquor  t ra f f ic  t h a t  t h e  peop le  of t h i s  S t a t e  h a v e  
s o u g h t  a n d  des i re  t o  s ecu re  b y  t h e  e n a c t m e n t  of cons t i t u t i ona l  a n d  s t a t u t o r y  
provis ion;  a n d  

W H E R E A S ,  T h e  people  of t h i s  S t a t e  h a v e  de l ega t ed  t o  t h e  off icers  w h o m  
t h e y  h a v e  chosen  t h e  admin i s t r a t i on  of t h e  l a w s  of t h e  S t u t e ;  a n d  

W H E R E A S .  T h e  execu t ive  officers of t h i s  S t a t e  a r e  s w o r n  t o  s u p p o r t  t h e  
C o n s t i t u t i o n  a n d  t o  en fo rce  t h e  l aws  of t h e  S t a t e ;  t he r e fo r e ,  b e  i t  

Resolved, T h a t  t h e  H o u s e  of Represen ta t i ve s  of t h e  F o u r t h  L e g i s l a t i v e  
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Assembly, t h e  Senate concurring, hereby condemn t h e  violation of t h e  Con­
stitution and t h e  statutes  of t h e  State  in  t h e  city of Bismarck and elsewhere, 
and earnestly prays the  Executive officer of t h e  State  t o  see that  t h e  Con­
stitution and t h e  laws are duly  observed and enforced t o  the  end that  t h e  
cit izens of North Dakota  may  enjoy t h a t  protection from the evils  of t h e  
liquor traffic that  i s  guaranteed t o  them b y  t h e  Constitution and t h e  laws. 

Mr. Simpson offered a s  a subst i tu te  motion tha t  t h e  Concur­
r e n t  Resolution b e  laid u p o n  t h e  table. 

W h i c h  subst i tute  motion was lost. 
T h e  question recur r ing  on  t h e  original motion t o  adopt t h e  Con­

cu r ren t  Resolution, 
T h e  motion was lost. 

SPECIAL ORDERS. 

T h e  hour  arrived f o r  t h e  consideration of 
H o u s e  Bil l  No. 66, 
A Bill  f o r  a n  act entit led "an  act authorizing and  requir ing t he  

board  of trustees of t h e  penitent iary of th i s  S t a t e  t o  contract for,  
lease and  operate a coal mine  a n d  appurtenances and to  employ 
t h e  inmates of t h e  peni tent iary in  min ing  coal and t he  disposition 
of any coal so mined," 
A s  a Special Order. 

GENERAL ORDERS. 

Mr. Hodgson moved 
T h a t  t h e  House  resolve itself in to  a Committee of t h e  "Whole 

f o r  t h e  consideration of t h e  Special Order,  
Which  motion prevailed, and  
T h e  House  resolved itself in to  a Committee of t h e  Whole  f o r  

t h e  consideration of t h e  Special  Order.  ' 
T h e  Speaker  dalled M r -  Hodgson  to  t h e  Chair.  
W h e n  t h e  Committee arose they  made  t h e  following r epor t :  

M R .  SPEAKER:  
Your  Committee of t h e  W h o l e  have had  under  consideration 
H o u s e  Bi l l  No. 66, 
A Bi l l  fo r  an  act author iz ing a n d  requi r ing  t he  board  of 

trustees> of t h e  peni tent iary  of t h i s  State  t o  contract for ,  lease 
a n d  operate a coal mine  a n d  appurtenances,  and  t o  employ t h e  
inmates  of t h e  penitent iary i n  min ing  coal and  t h e  disposition of 
a n y  coal so mined, 

A n d  recommend tha t  f u r t h e r  consideration of t h e  bi l l  b e  indefi­
ni tely postponed. 

J N O .  E .  HODGSON, 
Chairman.  

Mr.  Hodgsoii moved 
T h a t  t he  report  of t h e  Committee of t he  Whole  be adopted, 
W h i c h  motion prevailed, a n d  
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The report of the Committee WHS adopted. 
Mr. McLachlan requested that the courtesies of the floor be ex­

tended to Mr. Willis, of Eddy county. 
Mr. Edwards requested that the courtesies of the floor be ex­

tended to Mr. DeGroat, of Traill county. 
Mr. Wineman requested that the  courtesies of the floor be ex­

tended to Judge Morgan, of Ramsey county. 
There being no objection, the courtesies of the floor were so ex­

tended. 
UNFINISHED BUSINESS. 

Senate Bill No. 114, 
A Bill for an act to establish a Justice' Code for the State of 

North Dakota, 
Was placed upon its final passage. 
The question being on the final passage of the bill, 
The roil being called there were ay.es 57, nays none, not voting 5. 
Those who voted in the affirmative were: 

Messrs— 
Armstrong, 
Blacklock, 
Brown, 
Colby, 
Colosky, 
Cooper, 
Cryan, 
Dwyer,  
Edwards, 
Eyolfson,  
Flack,  
Fleming,  
Gilbertson, 
Gill. 
Gleason, 
Guinan,  
Gunderson, 
Hancock,  
Herbrandson, 

Messrs— , 
Hil l ,  
Hodgson,  
Holritz,  
Horgan, 
Jennings,  
Kellogg,  
Kroeger, 
Lerom, 
Lindstrom, 
Logan,  
McLachlan,  
Murphy, 
Myers, 
Nelson, 
Nierling, 
Porter, 
Prosser, 
Purdon,  
Rasmussen,  

Absent and not voting: 
Messrs— 

Brainard, 
Hanna.  

Messrs— 
Korsmo, 
McDonald, 

Messrs— 
Ray ,  
Richards,  
Rinde,  
Roberts ,  
Rod,  
Sargent ,  
Sharpe.  
Simpson,  
Smi th ,  
Spanberg,  
Stafne ,  
Swenson,  
Tofsrud,  
Twichel l ,  
Tyler, 
Walker,  
Wallen,  
Wineman,  
Wood.  

Messrs— 
Svensrud,  

Mr. Brainard being excused. 
So the bill passed and the title was agreed to. 
Mr. Simpson moved 
That the vote by which Sanate Bill 

considered, and that the motion to 
able, 

Which motion prevailed. 

No. 114 was passed be re-
reconsider be laid on the  
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SPECIAL ORDERS. 

T h e  h o u r  having arrived for  t h e  consideration of subst i tu te  f o r  
H o u s e  Bil l  No.  2, 
A Bi l l  fo r  a n  act  t o  extend t h e  elective franchise  t o  female 

persons, 
Mr .  Simpson moved 
T h a t  t h e  f u r t h e r  consideration of Subs t i tu te  for  House  Bil l  No. 

2 b e  postponed, a n d  tha t  t h e  consideration of t h e  bill be  made a 
special order  f o r  next  Wednesday a t  3 o'clock p .  m. 

Mr.  Wineman offered a s  a subst i tu te  motion t h a t  f u r t h e r  con­
sideration of Subs t i tu te  f o r  H o u s e  Bi l l  No. 2 b e  indefinitely post­
poned, 

Which  motion was lost. 
Thequest ion recurred on t h e  original  motion, 

W h i c h  motion was lost. 
Mr .  Wineman moved 
T h a t  t h e  consideration of Subs t i tu te  fo r  H o u s e  Bill  No. 2 b e  

made a special order  f o r  Feb rua ry  23, a t  3 p. m., 
W h i c h  motion prevailed. 

INTRODUCTION OF BILLS AND MEMORIALS. 

Mr. Wineman moved 
T h a t  t he  House  take  a recess f o r  t en  minutes.  
T h e r e  be ing  no objection,  t h e  H o u s e  took such recess. 
T h e  House  reassembled. 
Mr.  Cooper introduced 
H o u s e  Bil l  No. 151, 
A Bi l l  f o r  a n  act  making an  appropria t ion t o  pay  certain ex­

penses Incurred b y  t h e  F o u r t h  Legislative Assembly of t h e  Sta te  
of N o r t h  Dakota, 

Which  was read t h e  first a n d  second times, and  
Refe r red  t o  t he  Committee on Appropriat ions.  
Mr.  Cryan introduced 
H o u s e  Bil l  No. 152, 
A Bi l l  for  an  act t o  amend Section 33 of Chapter  56, Laws  of 

1891, be ing  an act  to  amend  Sections 3, 4, 7, 8, 22, 24, 32, 37, 40, 
55, 66, 67, 68, 74, 75, 79, 81, 83, 86, 87, 101, 110, 121, 122, 135, 136, 
137,140, 143, 144, 148,167; 169 a n d  192 of Chapter  62 of t he  Laws  
of 1890, enti t led "an  act  to  provide f o r  a un i form system of f r ee  
publ ic  schools throughout  t h e  S ta te  and  t o  prescribe penalties fo r  
violation of t h e  provisions thereof ,"  

Which  was read t h e  first and  second times, and  
Re fe r r ed  t o  t h e  Committee on Educat ion.  
Mr .  Nier l ing  introduced 
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House  Bil l  No. 158, 
A Bi l l  for  a n  act  t o  provide fo r  t h e  service of not ice b y  officers 

on non-residents,  
Which was read  t h e  first a n d  second t imes,  a n d  
Refer red  t o  t h e  Committee on Judic iary .  

T H I R D  BEADING OF HOUSE BILLS.  

H o u s e  Bil l  No. 50, 
A Bil l  f o r  a n  act  enti t led "an  act  t o  amend  Sect ion 2 ( a )  of 

Chapter  122 of t h e  Genera l  Lawö of 1890 ent i t led ' an  ac t  t o  r egu­
late common carriers and  defining t h e  dut ies  of t h e  Commission­
ers  of Rai l roads  i n  relat ion thereto  i n  t h e  S ta te  of N o r t h  Dakota , '  " 

W a s  r ead  t h e  t h i r d  t ime. 
T h e  question be ing  u p o n  t h e  final passage of t h e  bil l ,  
T h e  roll be ing  called t h e r e  were ayes 55, n a y s  none,  n o t  vo t ing  7. 
Those who  voted i n  t h e  affirmative were:  

Messrs— Messrs— Messrs— 
Armstrong,  Holritz, Richards,  
Blacklock, Horgan, Rinde,  
Brown, Jennings.  Roberts,  
Colby, Kellogg,  ' Rod,  
Oolosky, Kroeger, Sargent ,  
Cooper, Korsmo, Sharpe,  
Cryan, Lerom, Simpson,  
Dwyer ,  
Edwards,  

Lindstrom, S m i t h .  Dwyer ,  
Edwards,  Logan,  Spangberg,  
Eyolfson,  McLachlan, S ta fne ,  
Flack,  Myers, Swenson,  
Fleming,  Nelson,  Tofsrud,  
Gilbertson, Nierling, Twichel l ,  
Guiñan, Porter, Tyler, 
Gunderson, Prosser, Walker,  
Hanna,  Purdon, Wallen,  
Herbrandson, Rasmussen,  Wood,  
Hil l ,  Ray, Mr. Speaker.  
Hodgson,  

Mr. Speaker.  

Absent  a n d  no t  vot ing:  
Messrs— Messrs— Messrs— 

Brainard, McDonald,  Svensrud,  
Gleason, Murphy, Wineman.  
Hancock,  

Mr. Bra inard  b e i n g  excused. 
S o  t h e  bil l  passed a n d  t h e  t i t le  was agreed to.  
Mr .  Blacklock moved 
T h a t  t he  consideration of 
H o u s e  Bi l l  No.  103, 
A Bil l  f o r  an act  enti t led " a n  act t o  create t î ie seventh judic ia l  

distr ict  of t h e  S ta te  of Nor th  Dakota, and  defining t h e  bound-
ries of t h e  first and  seventh judicial districts,  a n d  prov id ing  t h e  
t e r m s  of court  i n  t h e  seventh judicial distr ict ,"  
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B e  postponed unti l  tomorrow, 
Which motion prevailed, and 
The consideration of House Bill No. 103 was so postponed. 

MESSAGE FROM THE SENATE. 

The following message was received from the  Senate: 

SENATE CHAMBEE, ) 
February 14, 1895. I 

M r .  SPEAKER: 

I have the  honor to transmit herewith 
Senate Bill No. 39, 
A Bill for an act to amend an  act entitled "an act prescribing 

the  mode of assessment and the levy and collection of taxes, and 
for  other purposes relative thereto," 

Which the Senate has passed, and the favorable consideration 
thereof by  the House is respectfully requested. 

F R E D  FALLEY, 
Secretary. 

House Bill No. 69, 
A Bill for  an act to' encourage t he  culture of the sugar beet in 

the  State of North  Dakota, and the  manufacture of sugar from 
the  same, and to appropriate three hundred dollars or so much  
as may be  necessary to  defray the  expenses thereof, 

Was read the  third time. 
The  question being upon t he  final passage of the  bill, 
The  roll being called there were ayes 52, nays 1, not voting 9. 
Those who voted in the affirmative were: 

Messrs— 
Armstrong, 
Blacklock, 
Brown, 
Colby,  
Colosky, 
Cooper, 
Cryan, 
Dwyer ,  
Edwards,  
Eyolfson,  
F l a c k ,  
Fleming,  
Gilbertson, 
Guinan,  
Gunderson, 
Hanna,  
Herbrandson, 
Hil l ,  

Messrs— 
Holritz,  
Horgan, 
Jennings,  
Kellogg,  
Kroeger, 
Korsmo, 
Lerom, 
Liindstrom, 
Logan,  
McLacblan,  
Myers, 
Nelson, 
Nierling, 
Porter, 
Prosser, 
Purdon,  
Basmussen,  

Messrs— 
Ray,  
Bichards, 
Binde,  
Boberts, 
Sargent,  
Sharpe. 
Simpson, 
Smith ,  
Spangberg, 
Stafne,  
Swenson, 
Tofsrud, 
Twitchell ,  
Tyler, 
Walker, 
Wood, 
Mr. Speaker. 

Mr. Wallen voting in the negative. 
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Absent  and  no t  vot ing:  
Messrs— Messrs— Messrs— 

Brainard, Hodgson, Rod, 
Gleason, McDonald, Svensrud, 
Hancock, Murphy, Wineman. 

Mr.  Bra inard  be ing  excused. 
¡So t h e  bi l l  passed and  t he  t i t le  was agreed  to. 
Mr .  Simpson moved 
T h a t  f u r t h e r  consideration of House  Bi l l  No .  10, 
A Bi l l  f o r  a n  act  ent i t led " a n  act t o  amend  Sect ion 2578, Com­

piled Laws of 1887, re la t ing t o  divorce," 
B e  postponed un t i l  tomorrow, 
"Which motion prevailed, a n d  
F u r t h e r  eonsideration of H o u s e  Bil l  No.  10 was  pos tponed  

un t i l  tomorrow. 

GENERAL ORDERS. 

M r .  Edwards  moved 
T h a t  t h e  H o u s e  resolve itself in to  a Commit tee  of t h e  W h o l e  

fo r  t h e  consideration of Genera l  Orders,  
Which  motion prevailed, and  
T h e  House  resolved itself i n to  a Committee of t h e  W h o l e  f o r  

t h e  consideration of Genera l  Orders.  
T h e  Speaker  called Mr .  Edwards  to  t h e  Chair .  
W h e n  the  Committee arose they  made t h e  fol lowing r e p o r t :  
M B .  S P E A K E R :  
Your  Committee of t h e  W h o l e  have bad  unde r  considerat ion,  
House  Bi l l  No.  7, 
A Bi l l  fo r  an  act  to  amend  Section 55 of C h a p t e r  132 of t h e  

Session Laws of 1890, ent i t led "an  act  p rescr ib ing  t h e  m o d e  of 
making  assessment and  t h e  levy and  collection of taxes  a n d  f o r  
o ther  purposes  relative thereto ,"  

And  recommend tha t  f u r t h e r  consideration of H o u s e  Bil l  No.  7 
b e  deferred.  

Also, 
H o u s e  Bi l l  No. 27, 
A Bi l l  fo r  an  act  requi r ing  t h e  Board  of Rai l road  Commiss ioners  

t o  ascertain t h e  value of No. 1 h a r d  whea t  in D u l u t h  o r  W e s t  
Superior ,  based on t h e  Liverpool marke t  price,  a n d  p rov id ing  
f o r  t h e  publicat ion thereof,  

A n d  recommend t h a t  f u r t h e r  consideration of t h e  bill b e  i n ­
definitely postponed. 

Also, 
House  Bil l  No.  104, 
A Bill  f o r  a n  act  t o  amend  Section 6 of Chap t e r  27 of th& 



866 J O U R N A L  OF T H E  H O U S E ,  

General Laws of 1893, entitled "an act to provide for the organi­
zation and government of State banks," 

And report the bill back with the recommendation that the bill 
be amended as follows: 

I n  l ine  20 of Sec t ion  6, s t r i k e  o u t  t h e  word  "five" a n d  in se r t  i n  l ieu t he reo f  
t h e  w o r d  " f o u r , "  

And as so  amended, that the bill do pass. 

Also, 
Substitute for House Bil l  No. 75, 
A Bil l  for an act entitled "an act to amend Section 1 of Chap­

ter 50 of the Session Laws of 1890, entitled an 'act to fix the com­
pensation of the judges of the county courts and provide a fund 
to reimburse the county for the same.' " 

And recommend that the bill be sent to the Compilation Com­
mittee. 

A .  W .  EDWABDS,  
Chairman. 

Mr. Hodgson moved 
That the report of the Committee of the Whole be adopted, 
Which motion prevailed, and 
The report of the Committee of the Whole was adopted. 

CONSIDERATION OF MESSAGES FROM T H E  SENATE. 

C O N C U R R E N T  R E S O L U T I O N .  

WHEREAS, T h e  low pr ice  of w h e a t  a n d  t h e  inc reased  l abo r  inc ident  t o  i t s  
p roduc t i on  o n  a c c o u n t  of t h e  R u s s i a n  c a c t u s ,  c o m b i n i n g  t o  m a k e  t h e  g row­
i n g  of w h e a t  a n d  o t h e r  sma l l  g r a i n s  p r e c a r i o u s  a n d  u n r e m u n e r a t i v e ,  t h e r e b y  
necess i t a t ing  mixed  o r  diversif ied f a r m i n g ;  a n d  

WHEREAS, I t  h a s  been  d e m o n s t r a t e d  t h a t  s h e e p  a r e  n a t u r a l  weed destroy­
ers ,  a n d  t h a t  t h e  c l ima te  a n d  all  o t h e r  cond i t ions  of t h e  S t a t e  a r e  eminen t ly  
f avorab le  t o  t h e  g r o w t h  of wool a n d  flocks; a n d  

WHEREAS, P r i o r  t o  t h e  repea l  of t h e  tar i ff  o n  wool a n d  t h e  consequent  d e ­
press ion i n  t h e  p r i ce  of t h a t  p r o d u c t ,  whol ly  e l im ina t i ng  t h e  e l emen t  of profi t  
f r o m  w h a t  w a s  r ap id ly  becoming  t h e  p a r a m o u n t  i n d u s t r y  of t h e  S t a t e  a n d  
des t roy ing  t h e  f a r m e r s '  a n d  t h e  flock-masters' s u r e  source  of revenue ;  a n d  

WHEREAS, I t  i s  impossible  f o r  t h e  A m e r i c a n  f a r m e r  t o  compe te  w i t h  t h e  
low-priced l abor  a n d  mi lde r  c l ima te  of t h e  s o u t h e r n  wool g rowing  na t ions ,  
the re fo re ,  b e  i t  

Resolved, T h a t  t h i s  Leg i s l a t ive  Assembly  memor ia l i ze  Congress  t o  r e s t o r e  
t h e  tariff  o n  wool, a n d  p r o t e c t  t h i s  g r e a t  A m e r i c a n  i n d u s t r y  f o r  Amer icans ,  
u n t i l  o u r  w a s t e  l a n d s  a r e  filled w i t h  flocks a n d  o u r  'own c o u n t r y m e n  b e  
a l lowed t o  s u p p l y  A m e r i c a n  mi l l s  w i t h  A m e r i c a n  wool. 

Mr. Hanna moved 
That the Concurrent Resolution be adopted, 

Which motion prevailed, and 
The Concurrent Resolution was adopted. 
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MESSAGE FROM THE SENATE. 

T h e  fol lowing message was received f r o m  t h e  S e n a t e :  

SENATE  CHAMBER, ) 
F e b r u a r y  14, 1895. J 

M R .  SPEAKER: 

I have t h e  honor  t o  t ransmi t  herewith 
A Concurrent  Resolution, empowering the . )  o int  Commit tee  a p ­

pointed  t o  investigate t h e  alleged ut terances  of a member  of t h e  
facul ty  of a Nor th  Dakota  educational ins t i tu t ion " a t  i t s  discre­
t ion  t o  visit said ins t i tu t ion,  o r  t o  send f o r  persons  a n d  p a p e r s , "  

Which t h e  Senate  has  passed, and  your  favorable considerat ion 
of t h e  same is  respect ful ly  requested. 

C O N C U R R E N T  R E S O L U T I O N .  

Be it Resolved by the Senate of the Fourth Legislative Assembly of the 
State of North Dakota, the House Concurring : 

That  t h e  Jo int  Committee appointed pursuant  t o  t h e  Concurrent Reso­
lut ion adopted February 12, 1895, t o  investigate certain al leged aspersions 
cast  upon t h e  memory of Abraham Lincoln b y  a professor in one  of our  S t a t e  
institutions, be  empowered, a t  i t s  discretion, t o  vis i t  said inst i tut ion and  t o  
send for persons and papers. 

Respectful ly ,  
F R E D  FALLEY,  

Secre tary .  
Also, 
Senate  Bil l  No.  88, 
A Bi l l  f o r  a n  act  t o  amend Section 1 of Chap te r  100, Session 

Laws  of 1891, be ing  a n  act  t o  amend Chap te r  132 of t h e  L a w s  of 
1890, be ing  a n  act  ent i t led "àn  act  prescribing t h e  m o d t  of m a k i n g  
assessments and  t h e  levy a n d  collection of taxes, a n d  f o r  o t h e r  
purposes  relative thereto,"  

Which  t h e  Senate  h a s  passed, and  t h e  favorable  considerat ion 
thereof by  t h e  House  i s  respectful ly  requested.  

Respectful ly ,  
F R E D  FALLEY,  

Secretary.  
Mr .  H a n n a  moved 
T h a t  t h e  H o u s e  d o  now ad journ  to meet  a t  10 a. m .  tomorrow,  
Which  motion prevailed, and  
T h e  House  adjourned.  

Respectful ly ,  
J .  M .  DEVINE,  

Chief Clerk.  
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T H I R T Y - N I N T H  DAY. 

H O U S E  OF REPRESENTATIVES,  
BISMARCK, N O E T H  DAKOTA, 

February 15, 1895. 
The  House assembled at  10 o'clock a. m., pursuant to adjourn­

ment. 
The  Speaker presiding. 
Prayer  by  the Chaplain. 
Mr. Rasmussen moved 
That  the  roll call be  dispensed with, 
Which motion prevailed, and 
The  roll call was dispensed with. 

SPECIAL ORDERS. 

House Bill No. 150, 
A Bill for  an act to establish a Code of Criminal Procedure for  

the  State of North Dakota, 
Having been made a Special Order fo r  10 o'clock a. m, of this  

day, the bill was placed upon its third reading. 
The third reading of House Bill No. 150 being in progress. 
The  Speaker called Mr. Purdon to the Chair. 
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REFERENCE OF T H E  JOURNAL. 

The  Committee on  Revision and Correction of t h e  Journa l  
make the following report: 
M R .  S P E A K E R :  

Your Committee o n  Revision and Correction of t h e  Journal  
have carefully examined t h e  Journal of t h e  thirty-eighth day a n d  
recommend that i t  be  amended as  follows: 

O n  page 2, l ine 20, strike out the word "criminal" and insert  
after the  word Code "of Criminal Procedure." 

Also, on  page 17, l ine  1, strike out "Special Orders for  F e b ­
ruary 15" and insert "bills for third reading for  February 15," 

And when s o  amended that the Journal be approved. 

G E O R G E  H I L L ,  
Chairman. 

Mr. Tyler moved 
That the report of the Committee on Revis ion and Correction of 

the  Journal b e  adopted, 
"Which motion prevailed, and 
The report of the  Committee was adopted, and the  Journal  of 

t h e  thirty-eighth day as amended was approved. 
Mr. Hanna requested that the  courtesies of t h e  floor b e  e x ­

tended to Messrs. Joseph A. Lean and J .  F .  Elwell ,  of Gil l ,  Cass  
county. 

Mr. Wineman requested that the courtesies of t h e  floor b e  ex ­
tended to  Tracy R. Bangs,  of Grand Forks. 

There being n o  objection, the courtesies of the  floor were s o  
extended.* 

PETITIONS AND COMMUNICATIONS. 

Mr. "Wineman presented the following petition: 
To the Honorable Body of Senators and Representatives of the Legislature 

of the State of North Dakota : 
W e ,  a s  c i t izens,  m a n u f a c t u r e r s  a n d  t r a d e s m e n ,  pe t i t i on  y o u r  h o n o r a b l e  

b o d y  f o r  t h e  r e p e a l  of t h e  law i n  w h i c h  t h e  u s e  of conv ic t  l a b o r  i s  u s e d  o r  
p e r m i t t e d  in  t h e  m a n u f a c t u r e  of h a r n e s s .  W e ,  a s  m a n u f a c t u r e r s  of h a r n e s s ,  
d e e m  i t  u n j u s t  t o  us,  i n a s m u c h  a s  w e  a r e  t a x p a y e r s  i n  t h e  S t a t e  a n d  c o n ­
t r i b u t e  t o  t h e  s u p p o r t  of t h e  p e n i t e n t i a r y  a s  well  a s  o t h e r  i n s t i t u t i o n s ,  w h i l e  
t h e  u s e  of convic t  l abo r  i s  b r o u g h t  i n  d i rec t  compe t i t i on  w i t h  sk i l l ed  l a b o r  i n  
t h e  m a n u f a c t u r e  of o u r  p r o d u c t s .  W h i l e  we a s  m a n u f a c t u r e r s  a n d  m e c h a n i c s  
a r e  compel led t o  su f fe r  whi le  every  o t h e r  i n s t i t u t i o n  e scapes  t h e  c o m p e t i t i o n  
of convic t  l a b o r  w i t h i n  t h e  S t a t e  of N o r t h  D a k o t a ;  wh i l e  w e  a s  t r a d e s m e n  
a n d  mechan ics ,  wh i l e  m o s t  of u s  a r e  t a x p a y e r s  w o r k i n g  i n  t h e  d i f f e r e n t  s h o p s  
t h r o u g h o u t  t h e  S t a t e ,  a r e  compel led  t o  p lace  o u r  l a b o r  i n  d i r e c t  c o m p e t i t i o n  
w i t h  t h a t  of convic t s  of t h e  pen i t en t i a ry ,  compel l ing  o u r  wives  a n d  c h i l d r e n  
t o  su f fe r  i n  m a n y  ins tances ,  i t  will b e  n o  s u r p r i s e  t o  u s  t o  see  t h e  n u m b e r  of 
convic t s  increased  a t  o u r  p r i sons  if t h e  u s e  of convic t  l a b o r  i s  p e r m i t t e d ,  a s  
t r a d e s m e n  i n  o u r  l ine  will  b e  compel led  t o  l a b o r  f o r  a c o m p e n s a t i o n  e q u a l  t o  
Convicts, o r  t u r n  t h e i r  a t t e n t i o n  t o  some  o t h e r  o c c u p a t i o n  t o  s u p p o r t  t h o s e  
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dependent  upon them,  and  in  many cases i t  would b e  impossible for  t h e m  t o  
become accustomed to any  o ther  occupation. Therefore, we deem tha t  t h e  
injust ice done t o  u s  as  manufac ture rs  a n d  tradesmen th roughout  t h e  S t a t e  
is many  t imes  greater  t han  t h e  small earnings derived by  t h e  S t a t e  f rom t h e  
labor performed by  convicts. 

Therefore, we, as  citizeus, manufac turers  and tradesmen, pray your  honor­
able body t o  repeal t h a t  pa r t  of t h e  Constitution and  L a w s  of ou r  State,  for­
ever preventing t h e  use of convict labor in competition wi th  t h e  manufac­
tu re r s  of goods in t h e  State .  

Trus t ing  t h a t  our  petition will receive your consideration is t h e  prayer of 
your petitioners. 

T h a t  t h e  undersigned, citizens and taxpayers of t he  S t a t e  of Nor th  Da­
kota,  do  hereby humbly  petit ion your honorable body, t h e  Legislature of t h e  
S t a t e  of Nor th  Dakota,  t o  enact  such  legislation as  will effect t h e  purpose of 
ou r  petition, thereby securing t o  u s  fu l l  protection agains t  convict labor 
under  any a n d  all circumstances, a n d  your  petitioners will ever humbly  
pray.  

D .  F .  M I L L A B D ,  
(And 33 others.) 

' The re  be ing  n o  objection, t he  pet i t ion was refer red  to t he  Com­
mit tee  on Labor .  

T h e  following communication was received from t h e  Attorney 
General :  

B I S M A R C K ,  N.  D., Feb rua ry  15, 1895. 
To the Honorable House of Representatives of the State of North Dakota, : 

GENTLEMEN:—Referring t o  t h e  question submit ted t o  me  for  my opinion 
by your honorable body under  t h e  resolution introduced by Mr. Twichell and  
adopted Feb rua ry  6, 1895, I will say t h a t  in  my opinion, first: T h a t  t h e  
Legislative Assembly h a s  no  constitutional r ight  t o  t a x  railroads under  two 
different systems. Second: T h a t  t h e  Legislative Assembly h a s  not t h e  con­
st i tut ional  r igh t  t o  provide by law for t h e  assessment of railroads under  
Section 179 of the  Consti tution,  while a law exists taxing railroads on gross 
earnings under  Section 176'of t h e  Constitution., Th i rd :  T h a t  t h a t  pa r t  of 
Section 179 of t h e  Constitution relating t o  t h e  assessment of railroad property 
ceases t o  be  in  force dur ing t h e  period in which a law providing for t h e  pay­
ment  of a per centum on earnings of railroad companies, in lieu of all taxes 
under  Section 176 of t h e  Consti tut ion,  is in  effect. 

Yours truly,  
J O H N  F .  C O W A N ,  

' Attorney General. 

REPORTS OF STANDING COMMITTEES. 

T h e  Committee on Sta te  Affairs made  t h e  following repor t :  
M R .  SPEAKER: 

Your  Committee on S ta te  Affairs, t o  whom was referred 
Senate  Bi l l  No. 65, 
A Bil l  f o r  an  act to  secure t h e  safe  keeping of all f u n d s  com­

i n g  in to  t h e  hands  of county t reasurers  by prescr ibing and  regu­
la t ing  t h e  deposit  thereof,  

H a v e  had  t h e  same under  consideration, and  recommend t h a t  
t h e  same d o  pass. 

T. TWICHELL, 
Chairman. 
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T h e r e  be ing  n o  objection, Senate  Bil l  No.  65 was refer red  t o  i t s  
t h i rd  reading. 

T h e  Committee on Mil i ta ry  made  t h e  following repor t :  
M R .  S P E A K E R :  

Your  Committee on  Mil i tary t o  whom was re fe r red  
H o u s e  Bi l l  No.  83, 
A Bill  f o r  an ac t  t o  amend  Chapter  87 of t h e  Session L a w s  of 

1891, enti t led " a n  act  t o  provide f o r  maintenance  of t h e  Mi l i ta ry  
Depa r tmen t  a s  provided i n  t h e  Mili tary Code of t h e  S ta t e  of 
N o r t h  Dakota,  so  a s  to  reduce  t h e  s t and ing  appropr ia t ion  of 
$>11,000 p e r  a n n u m  f o r  said purpose,  to  $5,000 p e r  a n n u m , "  

Have  had  t h e  same u n d e r  consideration and  recommend t h a t  
t h e  same do  no t  pass. 

C .  M C L A C H L A N ,  
Chairman.  

There  being n o  objection, H o u s e  Bil l  No.  88 was re fe r red  t o  
t h e  Committee on Engrossment .  

T h e  Committee on  P r i n t i n g  made t h e  fol lowing r epor t :  
M R .  S P E A K E R :  

Your  Committee on  P r i n t i n g  to  whom was was refer red  
House  Bi l l  No.  90, 
A Bi l l  f o r  an act t o  establ ish a Sta te  p r i n t i n g  office a n d  c r ea t e  

t h e  office of super intendent  of S ta te  p r i n t i ng  a n d  make  app rop r i ­
at ions therefor ,  

Have  h a d  t h e  same under  consideration a n d  recommend t h a t  
t h e  same be  postponed as  t he  Compilation Commit tee  h a s  t h e  
subject  u n d e r  consideration. 

A .  W .  E D W A R D S ,  
Chai rman.  

Mr .  Edwards  moved 
T h a t  t h e  repor t  of t h e  Committee on  P r i n t i n g  be  adopted,  
Which  motion prevailed, a n d  
House  Bil l  No .  90 was referred to t h e  J o i n t  Commit tee  t o  con­

sider t he  repor t  of t h e  Revision Committee. 
T h e  Commit tee  on  S t a t e  Affairs  made  t h e  fol lowing r e p o r t :  

M R .  S P E A K E R :  
Your Committee on  S t a t e  Affairs t o  whom was r e f e r r e d  
Senate  Bi l l  No.  98, 
A Bil l  fo r  a n  act  authorizing t h e  counties  i n  t h e  S ta t e  of N o r t h  

Dakota  to  raise a n d  expend a f u n d  fo r  t h e  purchase  of poison f o r  
t h e  destruction of gophers,  and  repealing Chap te r  144 of t h e  Ses ­
sion Laws  of 1890, 

H a v e  had  t h e  same under  consideration a n d  recommend t h a t  
t h e  same b e  amended as  follows: 
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On page 1, Section 1, line 3 of printed bill, after the  word "one" insert the  
word "half." 

On lines 3 and 4 of same section, strike o u t  t h e  words "real estate" and 
insert in  lieu thereof t h e  word "property." 

On lines 8 and 9 of same section, strike o u t  t h e  words, "among the  sev­
eral township boards i n  t h e  county applying for t h e  same." 

On l ine  10 of same section, strike o u t  t h e  word "supervisors" and insert in 
lieu thereof the  word "commissioners." 

On page 2, Section 1, line 12 of printed bill, strike o u t  t h e  word "town­
ship" and insert in  lieu thereof the  word "county," 

A n d  when so amended recommend t h a t  t h e  same d o  pass. 
T .  TWICHELL, 

Chairman. 

T h e r e  be ing  n o  objection Senate  Bi l l  No.  98 was referred t o  
Genera l  Orders.  

T h e  Committee on  Mil i tary made t he  following repor t :  
M R .  SPEAKER:  

Your  Committee on Mil i tary  t o  whom was re fe r red  
H o u s e  Bi l l  No. 106, 
A Bi l l  fo r  an  act to  amend Section 63, Chap te r  86, Laws  of 

1891, enti t led Mili tary Code, 
H a v e  had  t h e  same under  consideration and  recommend t h a t  

t h e  same do  n o t  pass. 
C .  MCLACHLAN, 

Chairman. 
T h e r e  be ing  n o  objection H o u s e  Bi l l  No. 106 was referred to  

t h e  Committee on Engrossment .  
T h e  Committee on S ta te  Affairs made t h e  following report : 

M R .  SPEAKER:  

Your  Committee on  S ta te  Affairs  t o  whom was referred 
H o u s e  Bil l  No. 134, 
A Bil l  f o r  an act  t o  provide f u n d s  f o r  de f ray ing  t h e  expenses of 

insane persons confined i n  t he  N o r t h  Dakota  Hospi ta l  fo r  t h e  
Insane ,  

H a v e  h a d  t he  same under  consideration and  recommend tha t  
t h e  same b e  reported back without recommendation. 

Also, 
H o u s e  Bil l  No. 137, 
A Bil l  f o r  an  ac t ' to  encourage t h e  manufacture  and  production 

of t h e  long  line sp inn ing  fibers, e i ther  flax o r  hemp,  a n d  spinning 
tows, grown in  t h e  S ta t e  of N o r t h  Dakota ,  

H a v e  h a d  t h e  same under  consideration and  recommend tha t  
t h e  same d o  pass. 

T h e r e  be ing no objection, H o u s e  Bi l l  No. 137 was referred t o  
t h e  Committee on  Engrossment .  
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Also, 
House  Bil l  No.  141, , 
A Bil l  fo r  a n  act  fixing t h e  salaries of t h e  county  audi tor ,  

register of deeds and  county t reasurer ,  and  f o r  t h e  repeal  of Sec­
tions 1 and  3 of Chapter  52, a n d  Section 1, Chap t e r  53, of t h e  
Session Laws  of 1891, 

H a v e  h a d  t h e  same unde r  consideration a n d  recommend t h a t  
t h e  same  d o  pass. 

T .  T W I C H E L L ,  
Chai rman.  

T h e r e  being no  objection, H o u s e  Bil l  No.  141 was r e f e r r ed  t o  
t h e  Committee on  Engrossment .  

T h e  Committee on  Educa t ion  made  t h e  following r e p o r t :  
M R .  S P E A K E R :  

Your  Commit tee  on Educa t ion  t o  whom was r e f e r r ed  
H o u s e  Bi l l  No.  95, 
A Bi l l  fo r  a n  ac t  ent i t led " a n  ac t  t o  amend  S e c t i o n s  3, 7 a n d  9 

of Chap te r  125 of t h e  Laws  of 1893," 
H a v e  had  t he  same unde r  consideration a n d  recommend  t h a t  

t h e  same do  pass. 
J O H N  L O G A N ,  

Chai rman.  

T h e r e  being n o  objection, H o u s e  Bil l  No. 95 was r e f e r r e d  t o  
t h e  Committee o n  Engrossment .  

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f r o m  t h e  Sena te :  

S E N A T E  CHAMBER,  / 
F e b r u a r y  15, 1895. \ 

M R .  S P E A K E R :  

I have t h e  honor  t o  t r ansmi t  herewith 
Sena te  Bi l l  No.  99, 
A Bil l  f o r  a n  act  t o  provide f o r  t h e  t r ea tmen t  and  c u r e  of hab i t ­

ua l  d runkards ,  
W h i c h  t h e  Senate  have passed a n d  your  favorable  con­

siderat ion of t h e  same is  respectful ly requested.  
F R E D  F A L L E Y ,  

Secre tary .  

Mr.  E d w a r d s  r eques ted  t h a t  t h e  courtesies of t h e  floor b e  ex­
tended t o  Messrs.  D .  W .  Shields, J .  H .  Bowers, W .  D .  Swee t  a n d  
Allen Osborne.  

H J - 2 8  
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There  being n o  objection, t h e  courtesies of the  floor were so 
extended. 

T h e  Committee on Appropriations made t h e  following report:  
M E .  S P E A K E R :  

Your  Committee on Appropriations to whom was referred 
House  Bill  No. 130, 
A Bil l  fo r  an act entitled "an  act t o  appropriate money to  reim­

burse  Emmons  county, Nor th  Dakota, fo r  expenses incurred in 
delivering a refractory boy to  the  South Dakota  Reform School, 
a t  Plankinton,  S. D.," 

Have  had  t h e  same under  consideration and  recommend tha t  
t h e  same be indefinitely postponed. 

F .  H .  PROSSER, 
Chairman. 

Mr. Armstrong offered the  following let ter  in support  of t h e  
passage of House  Bill  No. 130: 

S T A T E  OF N O R T H  DAKOTA, ) 
EXECUTIVE OFFICE,  V 

BISMARCK , J u n e  2 2 ,  1 8 9 1 .  ) 

To the County Commissioners of Emmons Comity, Williams-
port, North Dakota: 

GENTLEMEN:—This is to cert ify t h a t  I have arranged with 
Auditor  E .  T. Herr ick  and Sheriff Jas .  S. McKee, of your  county, 
fo r  t h e  Sta te  of Nor th  Dakota t o  become responsible fo r  the  tui­
t ion of t h e  boy David Lindsay at  t he  reform school of South 
Dakota, a n d  tha t  the Oounty of Emmons  i s  to advance to the  
expense of delivering t h e  boy to  t h e  above named institution 
a t  Plankinton,  South Dakota, and I will recommend the  next 
Legislature of th i s  State  t o  reimburse both  the  State  and the  
county f o r  such expense. Yery respectfully, 

A N D R E W  H .  B U R K E ,  
Governor. 

Mr. Prosser moved 
T h a t  t h e  report  of t he  Committee on Appropriations be  

adopted, 

Which  motion prevailed, and 
T h e  repor t  of t h e  Committee was adopted, and 
House Bill No. 130 was indefinitely postponed. 

T h e  Committee on  Appropriat ions made t h e  following report:  
M R .  S P E A K E R :  

Your  Committee on Appropriat ions t o  whom was referred 



FRIDAY,  FEBRUARY 1 5 ,  1 8 9 5 .  375 

House  Bil l  No. 127, 
A Bi l l  for  a n  act  t o  re imburse  Dr .  F .  R .  S m y t h  f o r  s t a m p i n g  

diphther ia  o u t  of t h e  county of Mercer  b y  order  of t h e  S t a t e  
Board of Hea l th ,  and  mak ing  a n  appropriat ion the re fo r .  

H a v e  h a d  t h e  s ame  unde r  considerat ion a n d  r ecommend  t h a t  
t h e  same do  pass. 

F .  H .  P R O S S E R ,  
Cha i rman .  

T h e r e  be ing  n o  objection, House  Bi l l  No. 127 was  r e f e r r ed  t o  
t h e  Committee on Engrossment .  

T h e  Committee on  Temperance made t h e  fol lowing r e p o r t :  

M r .  P R E S I D E N T :  

Your  Committee on  Temperance t o  whom was r e f e r r e d  

H o u s e  Bil l  No. 62, 
A Bi l l  fo r  a n  act t o  amend Section 6916 of t h e  Compi led  L a w s  

of Dakota,  1887, beiDg Section 3, of Chap te r  57 of t h e  P e n a l  Code  
enti t led "offenses per ta in ing  t o  sale of intoxicating l iquors ,"  

H a v e  h a d  t h e  same u n d e r  consideration, a n d  recommend t h a t  
t h e  same do  pass. 

E .  C .  SARGENT,  
Chai rman.  

T h e r e  b e i n g  n o  objection, House  Bil l  No. 62 was r e fe r r ed  t o  
t h e  Committee on Engrossment .  

T h e  Committee on Engrossed Bil ls  made  t h e  fo l lowing r e p o r t :  

M R .  S P E A K E R :  

Your  Committee on  Engrossed  Bills  have examined 
H o u s e  Bil l  No.  146, 
A Bil l  f o r  a n  act  t o  prescr ibe penalties f o r  t h e  un lawfu l  m a n u ­

facture,  sale a n d  keeping f o r  sale of i l luminat ing  oils  m a n u ­
factured f r o m  petroleum o r  coal oils, and  t o  repeal  C h a p t e r  1 0 7  
of t h e  Laws  of 1890, and  Chap te r  77 of t h e  Laws  of 1893. 

Also, 
H o u s e  Bil l  No.  112, 
A Bi l l  f o r  a »  act  to  suppress  and  prevent  t h e  p r in t i ng ,  se l l ing,  

loaning, making, advert is ing,  giving away o r  expos ing  t o  view, o r  
showing o r  t ak ing  subscript ions for  any  indecent  o r  obscene l i t ­
erature,  p r in ts ,  etchings, drawings o r  papers  or  a n y  ar t ic le  o r  
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ins t rument  of immoral  use  a n d  prescr ib ing t h e  punishment  
therefor ,  

A n d  find t he  same correctly engrossed. 
O .  S .  WALLEN, 

Chairman. 

Mr .  P u r d o n  requested t h a t  t h e  courtesies of t h e  floor b e  ex­
tended t o  Bev.  Mr.  Hal l ,  of Wahpeton .  

T h e r e  being n o  objection t h e  courtesies of t h e  floor were so ex­
tended.  

Mr .  Simpson moved 
T h a t  t h e  vote b y  which Subs t i tu te  f o r  H o u s e  Bil l  No. 2 was 

made  a special order  fo r  F e b r u a r y  23d b e  reconsidered. 

Mr.  Wineman moved 
T h a t  t h e  motion of Mr.  S impson b e  laid on  t h e  table, 
W h i c h  motion was lost. 

T h e  question recurred on t h e  or iginal  motion, 
T h e  motion prevailed, and  t h e  vote was reconsidered. 

.Mr. Simpson moved 
T h a t  Subst i tu te  fo r  House  Bil l  No. 2 b e  made a special order  

fo r  nex t  Wednesday a t  2:30 p .  m. 

Mr.  W i n e m a n  moved 
A s  an  amendment  t h a t  Subs t i tu te  f o r  House  Bi l l  No.  2 b e  made  

a special order  f o r  F e b r u a r y  23d. 

Mr .  Armst rong  moved 
A s  a n  amendment  to  t h e  amendment  t h a t  Subst i tu te  fo r  H o u s e  

Bill  No.  2 b e  made a special order  f o r  tomorrow a t  3 p .  m., 
W h i c h  motion was lost. 

T h e  question be ing  on t h e  amendment .  

T h e  amendment  was lost. 

T h e  quest ion recurr ing on t h e  original motion, 
T h e  motion prevailed, and  
Subs t i tu te  f o r  H o u s e  Bil l  No. 2 was made  a special order  f o r  

next  Wednesday a t  2:30 p. m. 

Mr.  M u r p h y  asked f o r  unanimous  consent fo r  t h e  House  t o  
re turn  t o  t h e  sixth order  of business. • 

The re  be ing  n o  objection, t h e  H o u s e  re tu rned  t o  t he  sixth 
order  of business. 
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REPORTS OF SELECT COMMITTEES. 

T h e  J o i n t  Committee to  visit the  S t a t e  ins t i tu t ions  submi t t ed  
t h e  following repor t :  
To the Senate and House of Representatives of the State of North Dakota: 

W e  t h e  undersigned members  of t h e  committee appointed by  t h e  a u ­
thor i ty  of a Concurrent Resolution of t h e  Sena te  a n d  House  of Representa  
tives of Nor th  Dako ta  repor t :  

As we unders tand  t h e  purpor t  of t h e  resolution, ou r  d u t y  was  t o  visit t h e  
S t a t e  University a t  Grand  Forks ,  t h e  Agricultural  College a t  F a r t o  a n d  t h e  
Sta te  Normal Schools a t  Mayville a n d  Valley City,  a School for  t h e  Deaf a t  
Devils L a k e  and  report  upon t h e  following part iculars ,  "conditions of all S t a t e  
buildings, condition of schools, employes, fue l ,  recommendations," all of 
which we have carefully performed. 

W e  took u p  t h e  work fo r  which we were appointed a t  t h e  S t a t e  Normal  
School a t  Valley City a n d  found  t h e  manner a n d  qual i ty  of t h e  construct ion,  
s ta te  of repair  and  sani tary condition of t h i s  ins t i tu t ion fair ly good. T h e  
number  of s tuden ts  in  ac tual  a t tendance in  t h e  different  depa r tmen t s  a t  t h e  
t ime of our  visit was  as  follows: 
Total  enrollment t o  da t e :  

Pr imary  depar tment  156 
Pract ice  depar tment  72 

Total  enrollment i n  all depar tments  228 
Actual  a t tendance  in  Normal  department,  J a n u a r y  31 153 
Actual  a t tendance  in  Pract ice  depar tment  70 

Total  a t tendacne in  all departments  223 
Number  a t tending a t  t he  close of last  t e rm 140 
Average age of s tuden ts  of t h e  Normal depar tment  19M 
Number  who have t a u g h t  or  will teach soou 131 

P e r  cent, of a t tendance:  
F r o m  outside of Valley City 87 
Counties represented in t h e  Normal depar tment  22 
Graduates  in  J u n e ,  1894 3 
Number  preparing t o  g radua te  in June ,  1895 11 
Total  number  of s tuden ts  enrolled since t h e  organization of t h e  

school 343 
T h e  character  of t h e  work done is excellent; earnestness  a n d  thorough­

ness were marked fea tures ;  good order prevailed and  a t tendance  is  con­
s tan t ly  and rapidly increasing. T h e  a ims of t h e  school, a s  expressed i n  t h e  
laws providing for i ts  establishment,  a re  kept  in view. I t  i s  designed " t o  
prepare teachers  in t h e  science of education a n d  t h e  a r t  of teaching."  All 
s t u d e n t s  are instructed i n  t h e  history and  philosophy of education,  a n d  given 
a thorough course in t h e  method of presenting t h e  subjec t  of ins t ruct ion t o  
t h e  child mind by an abundan t  training, or drill in  t h e  practice of these  
methods, before t h e  classes of t h e  practice depar tment .  T h e  pract ice school, 
o n e  of observation, in which the  s tudents  may  see good work done before  
under taking t h e  work of instructing themselves. T h e  facul ty  keep closely i n  
touch with t h e  common school of Nor th  Dakota,  a n d  so f a r  a s  possible supply  
their  needs, which is shown by  their  unselfish devotion t o  t h e  interest  of t h e  
inst i tut ion and  the i r  work of the i r  several depar tments .  T h e r e  is no  quest ion 
b u t  t h e  school is filling a want  a n d  t h e  work doue is  commendable.  
Number  of persons composing t h e  faculty 8 
Average salary, exclusive of principal 8 765 00 
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T h e  sa l a ry  a n d  work  of e a c h  m e m b e r  of t h e  f a c u l t y  a r e  a s  follows: 

Georye  A. M a c F a r l a n d ,  M. S., p r inc ipa l  $2,000 00 
T e a c h e s  t h r e e  h o u r s  a n d  o f t e n  f o u r  p e r  day .  

L a u r a  L .  P e r r i n e ,  A .  B 1,000 00 
T e a c h e s  five h o u r s  p e r  d a y  a n d  t h e  w e e k  fo l lowing  o u r  vis i t  

will beg in  t e a c h i n g  six. 
Marce l lus  M. B a r n e s  900 00 

T e a c h e s  s ix  h o u r s  p e r  day .  
F l o r e n c e  W o o d w a r d ,  sa la ry  900 00 

E m p l o y e d  a t  t h e  school a l m o s t  cons tan t ly  f r o m  8:30 a .  m .  till  6 p .  m .  
J o s e p h  Sl ïa fer ,  B .  L . ,  sa la ry  800 00 

T e a c h e s  five h o u r s  p e r  day .  
C o r a  M. Rawl ins ,  A .  M., sa la ry  700 00 

T e a c h e s  five h o u r s  p e r  d a y  a n d  p a r t  of t h e  t i m e  six.  
S e t h  Harvey ,  B .  8 . ,  s a l a ry  750 00 

T e a c h e s  five h o u r s  p e r  d a y .  
M y r t l e  A .  N e s m i t h ,  s a l a ry  300 00 

T e a c h e s  t w o  h o u r s  p e r  d a y ,  b u t  i s  r equ i r ed  t o  a t t e n d  all  gene ra l  exercises. 

T h e r e  a r e  n o  o t h e r  employes  excep t  a j a n i t o r  a t  a s a l a r y  of $50.00 p e r  
m o n t h .  

T h i s  i n s t i t u t i on  u s e s  N o r t h  D a k o t a  coal  exclusively  ( t h e  pr ice  pa id  i s  
$3.50 p e r  ton.)  

W e  r e c o m m e n d  f o r  t h e  m a i n t e n a n c e  of t h i s  i n s t i t u t i o n  f o r  t h e  n e x t  
b ienn ia l  per iod t h e  fol lowing a m o u n t s :  

F o r  f u e l  a n d  l i g h t s  $ 2,400 00 
F o r  i nc iden ta l s  1,000 00 
F o r  j a n i t o r  services  1,200 00 
F o r  f u r n i t u r e  500 00 
F o r  l ib ra ry  a n d  a p p a r a t u s  500 00 
F o r  f a c u l t y  17,000 00 
F o r  i m p r o v e m e n t s  1,500 00 
F o r  h e a t i n g  i m p r o v e m e n t s  a n d  r epa i r s  200 00 

T o t a l  : $24,300 00 

T h e  school  n o w  occupies  t h e  bu i ld ing  t o  i t s  f u l l  capac i ty ,  a n d  i n  f a c t  needs  
add i t i ona l  room.  Cloak  room,  j an i to r ' s  q u a r t e r s ,  a n d  o n e  l a r g e  class  room 
c a n  b e  f i t t e d  u p  a t  a smal l  cos t  i n  t h e  b a s e m e n t .  I t  i s  a lmos t  impossible t o  
w a r m  c o m f o r t a b l y  t h e  rooms  o n  t h e  w i n d w a r d  s ide  of t h e  bu i ld ing  i n  
co ld  w e a t h e r .  W e  fee l  s u r e  t h a t  w i t h  s t o r m  w i n d o w s  a sav ing  i n  f u e l  
e q u a l  t o  t h e i r  cos t  would  b e  m a d e  i n  t h e  n e x t  t w o  years .  F o r  t h i s  p u r p o s e  
a n d  f o r  fitting u p  t h e  b a s e m e n t  rooms  w e  h a v e  r e c o m m e n d e d  u n d e r  t h e  h e a d  
of improvemen t s ,  t h e  s u m  of 81,500.00. 

A G R I C U L T U R A L  C O L L E G E .  

1.  T h e  condi t ion  of bu i ld ings ,  " m a n n e r  a n d  qua l i t y  of cons t ruc t ion , "  
a n d  s t a t e  of r epa i r  were  f o u n d  t o  b e  very  sa t i s f ac to ry .  T h e  s an i t a ry  con­
d i t i o n  w o u l d  b e  m u c h  improved  b y  some needed  d r a i n a g e .  

2. T h e  condi t ion  of t h e  school  i s  very  good.  T h e  n u m b e r  of s t u d e n t s  i n  
a c t u a l  a t t e n d a n c e ,  56; 14 i n  college d e p a r t m e n t  a n d  42 i n  p r e p a r a t o r y  depar t ­
m e n t .  

T h e  t o t a l  n u m b e r  enrol led i n  all  d e p a r t m e n t s  d u r i n g  t w o  y e a r s  p a s t  i s  83, 
a s  s h o w n  b y  l a s t  ca t a logue  (see b iennia l  repor t ) .  T h e  ave rage  a g e  of s t u d e n t s  
i s  20 years .  S o  f a r  a s  w e  were  ab le  t o  j u d g e  t h e  " q u a l i t y  a n d  c h a r a c t e r "  of 
t h e  w o r k  d o n e  i s  t h o r o u g h ,  a n d  s u c h  a s  t o  c o m p a r e  f avo rab ly  w i t h  t h a t  of 
l ike  i n s t i t u  i ons  i n  o t h e r  S t a t e s .  

3. I n s t r u c t o r s  salaries,  o t h e r  employes  a n d  wages  a r e  a s  fo l lows:  
P r e s i d e n t  $3.000 00 
Professor  of C h e m i s t r y  2,000 00 
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Professor  of Mechanica l  E n g i n e e r i n g  $1,200 00 
Professor  of B o t a n y  a n d  Zoology 1,500 00 
Professor  of Ve t e r i na ry  Science  1,600 00 
Professor  of A g r i c u l t u r e  1,300 00 
Ass is tan t  i n  A g r i c u l t u r e  800 00 
Professor  of H o r t i c u l t u r e  a n d  F o r e s t r y  1,500 00 
Professor  of M a t h e m a t i c s  1,000 00 
Professor  of Geology 1,000 00 
Professor  of M o d e r n  L a n g u a g e s  1.600 00 
Professor  of Domes t i c  Science  800 00 
Sec re ta ry  a n d  A c c o u n t a n t  1,000 00 
S t enographe r  a n d  L i b r a r i a n  600 00 
F a r m  F o r e m a n  ( w i t h  b o a r d )  500 00  
E n g i n e e r  a n d  B l a c k s m i t h  660 00  
Ass i s t an t  a n d  W a t c h m a n  (e igh t  m o n t h s )  300 00 
J a n i t o r s  700 00 

O t h e r  employes  average  a b o u t  t e n  i n  n u m b e r ,  a t  wages  v a r y i n g  f r o m  $35 
p e r  m o n t h  t o  $1 p e r  day .  

4. S o m e  wood is  used ,  some  h a r d  coal, b u t  gene ra l ly  s p e a k i n g  l ign i te  coal 
i s  t h e  f u e l  u sed .  Costs p e r  a n n u m  f o r  al l  k i n d s  of f u e l ,  a b o u t  $3,UOO. 

5. W e  believe t h e  S t a t e  de r ives  t h e  g rea tes t  bene f i t  f r o m  t h i s  i n s t i t u t i o n  
i n  t h e  scientif ic  r e sea rch  a n d  expe r imen t s  t h e r e  ca r r i ed  o n  i n  view of t h e  fol­
lowing:  F i r s t — T h e  la rge  s u m s  received b y  t h e  i n s t i t u t i o n  f r o m  t h e  n a t i o n a l  
government .  Second—The  cons iderable  s u m s  rece ived  f r o m  t h e  sa le  of f a r m  
produc t s .  T h i r d — T h e  compara t ive ly  f ew of t h e  y o u t h  of o u r  S t a t e  w h o  
avail  themselves  of t h e  a d v a n t a g e s  offered.  F o u r t h — T h e  necess i ty  o n  t h e  
p a r t  of t h e  S t a t e  of keep ing  t h e  appropr ia t ions  w i t h i n  t h e  l im i t s  of i t s  p r o b ­
ab le  income. W e  a r e  of t h e  opinion a n d  r ecommend  t h a t  n o  m o r e  s h o u l d  b e  
appropr i a t ed  b y  t h e  S t a t e  f o r  t h i s  in s t i tu t ion  t h a n  i s  necessary  f o r  m a k i n g  
available t h e  s u m s  provided for  b y  t h e  Nat iona l  Congress  u n d e r  t h e  " H a t c h  
A c t "  of 1887, a n d  t h e  "Morr i l l  A c t "  of 1890. 

SCHOOL F O B  T H E  D E A F .  

1. T h e  condi t ion  of t h e  bu i ld ings—The  b u i l d i n g  a p p e a r s  t o  b e  of p o o r e r  
mate r ia l  a n d  f a u l t y  cons t ruc t ion .  I n  some p laces  t h e  wal l s  a r e  n o t  p l u m b ,  
b u t ,  a s  in m o s t ,  cases  t h e y  lean  t o w a r d  t h e  in te r ior ,  t h e y  a r e  p e r h a p s  suffi­
cient ly safe .  I t  a p p e a r s  t h a t  t h e  de fec t s  a n d  f a u l t s  above  men t ioned  o c ­
c u r r e d  u n d e r  t h e  m a n a g e m e n t  of a previous  b o a r d  o r  boards ,  a n d  t h a t  t h e  
p resen t  b o a r d  i s  i n  n o  w a y  responsible  f o r  t h e m .  

2. Condi t ions  of school:— 

N u m b e r  of pup i l s  i n  a t ' e n d a n c e  36  
N u m b e r  i n  a t t e n d a n c e  a t  t h e  close of las t  t e r m  32 
Average  a g e  of pupi ls ,  a b o u t  13 y e a r s  

T h e r e  a r e  p u p i l s  i n  a t t e n d a n c e  f r o m  s ix teen  c o u n t i e s  i n  t h e  S t a t e .  T h e  
work  be ing  d o n e  in  t h i s  i n s t i t u t i on  i s  of very excel lent  cha rac t e r .  

3. Employes—Number  of ins t ruc tors ,  4 ;  n u m b e r  of c lasses  t a u g h t  b y  
each ,  4. Salaries:— 

Pro f .  A R .  Spea r ,  p e r  a n n u m  $1,800 00  
Mr .  M. M. Taylor ,  p e r  a n n u m  600 00 
Miss  C la ra  Halverson ,  p e r  a n n u m  500 00" 
Miss  Mary  W h e d o n , p e r  a n n u m  300 00  

O t h e r  employes—Matron,  d u t i e s ,  general  supervis ion of househo ld ,  c a r e  of 
pupi ls ,  i n s t r u c t  g i r ls  i n  sewing a n d  needlework,  sa lary ,  $300 p e r  a n n u m .  

J a n i t o r ' s  dut ies—Besides  t h e  j an i to r  work ,  h a s  c a r e  of t h e  s l o c k  b e l o n g ­
i n g  t o  t h e  ins t i tu t ion ,  a n d  a t  p r e sen t  h a u l s  w a t e r  f r o m  t h e  c i ty  f o r  t h e  u s e  of 
t h e  school ,  sa lary ,  $240 p e r  a n n u m .  
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N i g h t  w a t c h m a n — B e s i d e s  h i s  r e g u l a r  du t i e s ,  t h e  w a t c h m a n  w o r k s  o n  t h e  
g r o u n d s  a n d  i n  t h e  g a r d e n  d u r i n g  t h e  s u m m e r ,  sa la ry ,  $500 p e r  a n n u m .  

O n e  l aundres s ,  s a l a r y  p e r  a n n u m  . . .  $240 00 
O n e  cook,  s a l a r y  p e r  a n n u m  240 00 
T h r e e  g i r l s  f o r  genera l  housework ,  e a c h  p e r  a n n u m  156 00 

4. F u e l — K i n d  used ,  w h i t e  o a k ;  a m o u n t  u sed ,  f r o m  150 t o  200 co rds ;  
pr ice ,  f r o m  14.50 t o  $5 p e r  cord .  

5. R e c o m m e n d a t i o n s — T h e  bu i ld ings  s h o u l d  b e  supp l i ed  w i t h  s to rm win­
dows.  T h e  r o o m  i n  t h e  a t t i c  s h o u l d  b e  fitted u p  a n d  finished f o r  t h e  u s e  of 
pup i l s .  T h e  t e a c h e r s  of t h e  Deaf  School  w o r k  m o r e  h o u r s  p e r  d a y  a n d  r e ­
ceive less  s a l a ry  t h a n  t h e  t e a c h e r s  c f a n y  o t h e r  S t a t e  in s t i t u t ion .  Consider­
i n g  t h e  qua l i t y  a n d  c h a r a c t e r  of t h e  work done ,  t h e  c o m m i t t e e  i s  of t h e  opin­
ion  t h a t  t h e  t e a c h e r s  d o  n o t  receive sufficient  compensa t ion  f o r  t h e i r  services.  
Fo l lowing  i s  a n  e s t i m a t e  of t h e  s u m s  w h i c h ,  i n  t h e  opinion of t h e  Commi t t ee ,  
will  b e  necessary  f o r  t h e  s u p p o r t  of t h e  i n s t i t u t i o n  f o r  t h e  n e x t  t w o  yea r s :  

M a i n t e n a n c e  $7,000 00 
Sa l a r i e s  7,000 00 
F u e l  a n d  l i g h t s  2,000 00 
H o u s e h o l d  supp l ies  200 00 
F u r n i t u r e  300 00 
Books  a n d  school suppl ies  $ 200 00 
D r u g s  a n d  medica l  a t t e n d a n c e  300 00 
C l o t h i n g  f o r  p u p i l s  150 00 
F a r m  m a c h i n e r y  a n d  s tock  . .  100 00 
B e p a i r s  1,000 00 
W a g e s  of employes  4,000 00 
I n c i d e n t a l s  500 00 
F o o d  f o r  s t o c k  200 00 
W a t e r  s u p p l y  200 00 
W o r k s h o p  a n d  tools  400 00 

T o t a l  $23,550 00 

STATE UNIVERSITY A T  GRAND PORKS. 

T h e  S t a t e  Un ive r s i ty  a t  G r a n d  F o r k s  w a s  n e x t  i n  t u r n  vis i ted.  T h i s  in­
s t i t u t i o n  d a t e s  i t s  b e g i n n i n g  f r o m  a n  a c t  of t h e  Ter r i to r i a l  L e g i s l a t u r e  d a t e d  
F e b r u u r y  20, 1883. T h e  Univers i ty  w a s  first opened  i n  S e p t e m b e r ,  1884. B y  
t h e  divis ion of t h e  T e r r i t o r y  of D a k o t a  a n d  t h e  admiss ion  of N o r t h  D a k o t a  
a s  a S t a t e  i n  1889, t h e  Univers i ty  b e c a m e  t h e  S t a t e  Unive r s i ty  of t h e  n e w  
S t a t e  By t h e  t e r m s  of t h e  enab l ing  a c t  of Congress ,  u n d e r  w h i c h  t h e  S t a t e  
w a s  a d m i t t e d ,  t h e  Univers i ty  w a s  g r a n t e d  40,000 a c r e s  of p u b l i c  l and ,  a n d  t h e  
School  of Mines  loca ted  b y  t h e  Cons t i t u t i on  a s  a p a r t  of t h e  Univers i ty ,  w a s  
g iven  a g r a n t  of 40,000 acres .  Unive r s i ty  b u i l d i n g s  cons is t  of t h r e e  i n  
n u m b e r .  The main  bu i ld ing  i s  50x150 fee t ,  f o u r  s tor ies  h i g h ,  inc lud ing  base­
m e n t .  Al l  t h e  w o r k  of i n s t ruc t i on  i s  ca r r i ed  o n  i n  t h i s  bu i ld ing .  I t  aleo con­
t a i n s  t h e  labora tor ies ,  a rmory ,  rec i t a t ion  rooms,  m u s e u m ,  assembly  ha l l  a n d  
l ib ra ry .  T h i s  bu i ld ing  i s  cons t ruc t ed  of b r i c k  a n d  s tone ,  a n d  i s  f a i r  a s  t o  
m a n n e r  a n d  q u a l i t y  of cons t ruc t ion .  T h e  y o n n g  ladies '  ha l l  i s  a well bu i l t ,  
commodious  s t r u c t u r e ,  t h r e e  s tor ies  h i g h  i u c l u d i n g  t h e  b a s e m e n t ,  a n d  a f fo rds  
a c c o m m o d a t i o n s  f o r  u p w a r d s  of o n e  h u n d r e d  s t u d e n t s .  T h i s  bui ld ing  i s  
well c o n s t r u c t e d ,  special  a t t en t i on  be ing  p a i d  t o  t h e  s a n i t a r y  a r r angemen t .  
A d o r m i t o r y  f o r  y o u n g  men ,  b u i l t  of b r i ck  a n d  s tone ,  w a s  e rec ted  t w o  y e a r s  
ago.  T h i s  b u i l d i n g  i s  except ional ly  well a r r a n g e d ,  a n d  h a s  accommoda t ions  
f o r  a b o u t  f i f t y  s t u d e n t s .  All t h e  b u i l d i n g s  a r e  i n  a good s t a t e  of r e p a i r ,  
h e a t e d  w i t h  s t e a m  t h r o u g h o u t  a n d  supp l i ed  w i t h  r u n n i n g  water .  S o  f a r  
a s  we  cou ld  s ee  t h e  s a n i t a r y  s u r r o u n d i n g s  of all  t h e  b u i l d i n g s  a r e  good.  T h e  
b u i l d i n g s  a r e  e r e c t e d  u p o n  well selected,  h i g h  g r o u n d ,  nicely l a id  o u t  a n d  en­
closed b y  a good  fence ,  a b o u t  o n e  a n d  one-half  mi les  f r o m  t h e  c i ty  of G r a n d  
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F o r k s .  T h e  school i s  i n  a n  excellent condi t ion i n  every d e p a r t m e n t .  F o l  
lowing  find a l is t  showing  t h e  ac tua l  n u m b e r  of s t u d e n t s  i n  t h e  d i f f e ren t  de­
p a r t m e n t s  now, a n d  a t  t b e  e n d  of las t  t e r m  t h e  ave rage  a g e  of t h o s e  below 
college, a s  well a s  t h o s e  in  college, t h e  coun t i e s  r ep re sen t ed  i n  t h e  college a n d  
t h e  n u m b e r  f r o m  e a c h  coun ty .  You  will observe t h a t  t h e r e  a r e  twe lve  s t u ­
d e n t s  f r o m  t h e  S t a t e  of Minneso ta .  T h e r e  a r e  112 y e a r  s t u d e n t s  i n  t h e  un i ­
vers i ty .  

COUNTIES R E P R E S E N T E D  I N  T H E  UNIVERSITY.  

Benson 1 
Caval ier  2 
Cass  9 
Dickey  : 1 
F o s t e r  1 
G r a n d  F o r k s  c o u n t y  38 
G r a n d  F o r k s  c i ty  30 
Gr iggs  6 
L a M o u r e  1 
M c H e n r y  2 
M c L e a n  2 
Mor ton  1 
Nelson 4 
P e m b i n a  18 
Kamsey  8 
R i c h l a n d  2 
R o l e t t e . . .  I 
Towner  1 
Tra i l l  12 
W a l s h  12 
W e l l s  1 
Minneso ta  12 

A t p resen t  t o t a l  160 
A t  close of f a l l  t e r m  145 

Average  age  of s t u d e n t  below college, n ine teen  a n d  one-half  yea r s .  
Average  age  of s t u d e n t s  in college d e p a r t m e n t ,  twen ty -one  yea r s .  

N u m b e r  of s t u d e n t s  i n  p repa ra to ry  d e p a r t m e n t  6 3  
E l e m e n t a r y  n o r m a l  s t u d e n t s  39 
A d v a n c e d  no rma l  s t u d e n t s  8 
College s t u d e n t s  ( inc luding advanced  normals )  58 

Below is  a l i s t  showing  t h e  n u m b e r  of i n s t ruc to r s ,  c lasses  t a u g h t  b y  e a c h  
dai ly ,  salar ies  of e a c h ;  al l  o t h e r  employes,  du t i e s ,  wages  p a i d  a n d  t i m e  e m ­
p loyed :  

S t a t i s t i c s  i n  r e g a r d  t o  i n s t ruc to r s  a n d  professors  a t  t h e  Un ive r s i t y  of 
N o r t h  D a k o t a :  

R J .  Bancock,  professor ,  five h o u r s  dai ly  $ 2,000 00  
A. F .  Beachdol t ,  professor ,  f o u r  hou r s ,  rhe tor ica l  equiva len t  

t o  five h o u r s  2,000 00 
M. A.  Brannon ,  professor,  five h o u r s  2.000 00  
L .  Es t e s ,  professor,  five h o u r s . .  2,000 00 
C.  S .  Townsend,  professor,  f o u r  h o u r s  a n d  n a t u r a l  science,  

Fede ra l  Gove rnmen t  p a y s  fo r  n a t u r a l  sciece 400 00 
Mrs .  Davis ,  i n s t ruc to r ,  t h r e e  h o u r s  in  d u t i e s  a s  p r e c e p t r e s s . .  1,000 00  
J .  Kennedy ,  professor,  f o u r j  h o u r s ' r e g i s t e r s  w o r k  a n d  classi­

fication of s t u d e n t s  in* p repa ra to ry  a n d  N o r m a l  d e p a r t ­
m e n t  2,000 00  

J .  Macine,  professor ,  five h o u r s  2,000 0 0  
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W. Merrifield, professor, two  h o u r s  a n d  adminis t ra t ive  a n d  
executive work a s  pres ident  S 2,500 00 

George T .  Rygh ,  ass i s tan t  professor, f o u r  h o u r s  1,200 00 
G .  S t .  J .  Per ro t t ,  ins t ruc tor ,  f o u r  h o u r s  a n d  clerical work of 

S t a t e  h i g h  school examinations 900 00 
H .  B .  Wooworth,  professor, t h r ee  h o u r s  a n d  work of l ibrarian 2,000 00 
Geo. A. Breman,  ass i s tan t  l ibrarian,  (s tudent)  . . 80 00 
J .  F .  Douglass,  ass is tant  l ibrarian,  ( s tudent )  80 00 
E .  B. Bobbins,  ass i s tan t  i n  physical laboratory,  ( s t u d e n t ) . . . .  100 00 
C A. Engebretson,  ass is tant  in  biological laboratory,  ( s tudent )  100 00 
W .  C.  Hawthorne ,  ass is tant  in  chemical laboratory,  ( s t u d e n t j  100 0 0 ,  
D r .  Cora Smi th .  E ton ,  director  in  physical  c u l t u r e  50 00 
A n d  assistant ,  E m m a  C. Crans  50 00 
J o s e p h  Guyot ,  jan i tor  1,300 00 

Tota l  $ 23,860 00 
T h e  president  of t h e  universi ty i s  enthusiast ic ,  thoroughly  going, sincere 

a n d  earnest  a n d  evidently t h e  r i g h t  m a n  in t h e  r i g h t  p lace .  H e  i s  assisted 
i n  t h e  work by  a n  excellent corps of ins t ructors ,  each  a specialist in  t h e  work 
assigned h i m .  T h e  charac te r  of t h e  work done  i s  thorough ,  modern  a n d  
usefu l .  W i t h  such  a president  a n d  such  a facu l ty  t h e  qual i ty  of work m u s t  
b e  good. 

5. T h e  fue l  used consists  of elm, cottonwood a n d  box-elder a n d  poplar  
wood.  Abou t  800 cords a re  used  yearly.  T h i s  wood i s  grown 
fo r  t h e  most  p a r t  in  t h e  S t a t e  of Minnesota,  j u s t  across 
t h e  river a n d  t h e  average price fo r  t h e  pas t  two  yea r s  h a s  been $3.30 per  cord. 
T h e  mental ,  physical a n d  moral welfare of t h e  s t u d e n t s  a r e  a s  well looked 
a f t e r  a s  t h e y  are  i n  t h e  best universit ies of t h e  count ry  You will observe 
t h a t  a large per4  c en t  of t h e  s t uden t s  come f rom t h e  C i t y  a n d  County  of 
G r a n d  Forks ,  ye t  i t  m u s t  b e  borne  in mind  t h a t  G r a n d  F o r k s  ci ty a n d  county  
a r e  t h e  second la rges t  ci ty a n d  county  i n  t h e  S ta te .  T h e r e  a r e  b u t  t e n  
s t u d e n t s  i n  t h e  prepara tory  depar tment  f r om t h e  City of G r a n d  Forks .  T h e  
assertion t h a t  t h i s  ins t i tu t ion  is local i n  i t s  charac te r  i s  well founded .  If 
t h i s  S t a t e  h a d  a g raded  «ys tem of h igh  schools your  Commit tee  would b e  in­
clined t o  disapprove of so  m u c h  work being done  in prepara tory  and  ele­
men ta ry  a n d  normal  d e p a r t m e n t s  of t h e  Universi ty,  bu t  u n d e r  t h e  present  
condi t ions  t h e  following f a c t s  m u s t  b e  borne  in mind.  If t h e  normal  course 
was  dropped t h e  same ins t ruc tors  except  t h e  professors of pedagogy would 
b e  necessary, t h e  same buildings, l ibrary, laboratory  a n d  museum answer fo r  
bo th .  T h e  s t a t u s  of t h e  preparatory  a n d  normal  m u s t  no t  b e  misunder­
stood. 

T h e  instruct ional  force  i s  no t  increased or dupl icated because of e i ther  
of those  depar tments .  I n  t h e  be- t  colleges a n d  universi t ies in  t h e  land chai rs  
of pedagogy a r e  now being  established, so t h a t  even t h i s  chai r  would have  t o  
b e  retained-if t h e  Universi ty in tends  t o  recognize t h e  t each ing  profession a n d  
b e  progressive. T h e  prepara tory  course of t h e  University is practically a first 
class h i g h  school. Onlj '  f ou r  or live cities in  t h e  S t a t e  offer a t h r ee  years '  
h i g h  school course, hence,  all pupi ls  in o the r  places, count ry  a n d  village, if 
t h e y  wish t o  ge t  even a h i g h  school course, mus t  go away f rom home t o  ge t  it .  
I f  t hey  go  t o  those  fou r  o r  five cities they  will b e  charged  tui t ion.  T h e  
remedy fo r  t h i s  is t h e  es tabl ishment  a n d  maintenance  of h igh  schools t h roug-
o u t  t h e  Sta te .  B u t  it. seems, in  t h e  absence of h i g h  schools, t h e  S t a t e  should 
m a k e  provisions fo r  s u c h  pupils,  a n d  i t  does so in t h e  prepara tory  depart­
m e n t  of t h e  university a n d  normal  schools. T h e  college professors do  t h e  
teaching  i n  t h e  prepara tory  a n d  elementary normal  a n d  t h e  expense of t h e  
ins t i tu t ion  could not  b e  materially reduced were t h e  preparatory  a n d  
normal  depa r tmen t s  dropped.  Then  t h e  normal  a n d  prepara tory  s t uden t s  
coming in contac t  w i t h  h igher  educational  l ife is broadened a n d  deepened 
thereby.  
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W e  recommend t h a t  t h e  following appropr ia t ions  b e  m a d e  f o r  t h e  Univer­
s i ty  fo r  ensuing biennial  period : 

Salar ies  $ 44,720 00 
D e p a r t m e n t  of chemist ry  a n d  zoology 500 00 
Depà r tmen t  of biology 500 00 
D e p a r t m e n t  of physics a n d  as t ronomy 500 00 
D e p a r t m e n t  of languages  300 00 
School of Mines  1,500 00 
L ib ra ry  1-jOOO 00 
Repa i r s  t o  bui ldings a n d  g rounds  1,500 00 
F u e l  a n d  l ights  8.000 00 
Eng inee r  a n d  ass is tants  2,800 00 
Inc iden ta l  f u n d  3,000 00 
W a t e r  supply 500 00  
Salary  of secretary of board  1,000 00 
Commuta t ion  of q u a r t e r s  for  mil i tary ins t ruc tor  720 00 
Mil i tary depar tment  300 00 

Tota l  $ 66,840 00 
T H E  REPORT OP T H E  STATE NORMAL,' SCHOOL, LOCATED A T  MAYVILLE.  

T h i s  bui lding is t h e  mos t  subs tant ia l ly  cons t ruc ted  a n d  bes t  finished of 
a n y  bui ld ing we visited; i t  i s  i n  good repai r ;  t h e  san i t a ry  condit ion first 
class. N u m b e r  of s t u d e n t s  in  ac tua l  a t tendance  on  t h e  d a y  of o u r  visit ,  
F e b r u a r y  7, 1895: 

Gent lemen 63 
Lad ies  64 

Tota l  • • • • 127 
N u m b e r  whose homes  are  i n  t h e  l imits  of Mayville 16 
N u m b e r  whose h o m e  postoffice i s  Mayville 47 
N u m b e r  f r o m  Trail l  County  53 
N u m b e r  who  have  t a u g h t  before  en t rance  t o  school 55  
N u m b e r  who a r e  prepar ing  t o  t e a c h  , 117 
N u m b e r  who  ant ic ipate  t a k i n g  college la ter  84 
Number  who a r e  wholly self-supporting 63 
N u m b e r  who are  pa r t ly  self-support ing 25 
Sons  a n d  d a u g h t e r s  of f a r m e r s  100 
Average age of s tuden t s ,  20 years  a n d  3 months .  
At t h e  end  of l a s t  t e r m  t h e r e  were  104 in a t t endance  ; a t  t h e  s ame  d a t e  

l a s t  year t h e r e  were a n  a t t endance  a s  follows: 
December 21. 1893 69 
Feb rua ry  7,1894 79 
Average age of s t u d e n t s  a s  t a k e n  f rom the i r  s t a t e m e n t s  a t  t i m e  of enroll­

ment ,  19 years  and  5 months .  
W e  would say t h e  work  done  i n  t h i s  school is first-class a n d  a c red i t  t o  

t h e  S ta te .  The re  a r e  six i n s t ruc to r s  i n  t h e  facu l ty  inc lud ing  t h e  p res iden t  
a n d  exclusive of t h e  cri t ic  teachers .  Bv crit ic t eache r s  we  refer  t o  t h e  t e a c h ­
ers  of t h e  t h r ee  depa r tmen t s  of t h e  publ ic  school in  which  member s  of t h e  
senior class pract ice  t h e  a r t  o f '  t each ing  u n d e r  cri t icism. T h e  school a t  
present  pays  $400 fo r  t h i s  privilege; t b i s  i s  m u c h  less expensive t h a n  would  
a t t e n d  t h e  operat ion of a pract ice  school of t he i r  own.  Salar ies  pa id  a t  
present  i s  a s  follows: 

Principal ,  Lou i s  B .  Avery $2.000 00 
L . C . W e b s t e r  1.300 00 
J .  S .  Per igo 1,200 00 
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Mrs .  M .  V .  M u s t a r d  
Mis s  E l e c t a  A. Sy lves te r  
M r .  V inge  
P r a c t i c e  School  

$900 00 a n d  h o m e  
650 00 
630 00 
400 00 

T h e  only  o t h e r  employes  i s  a j an i t o r  w h o  receives 8600 p e r  yea r .  H e ' i s  a n  
exper ienced  m e c h a n i c  a n d  s t e a m  fitter, i s  re l iable  a n d  s h o u l d  b e  r e t a i n e d  if 
possible .  H e  ra i sed  u p o n  t h e  school  g r o u n d s  d u r i n g  t h e  s u m m e r  vege tab les  
e n o u g h  t o  l a s t  t h e  b o a r d i n g  d e p a r t m e n t  m o s t  of t h e  yea r .  

T h e  n u m b e r  of c lasses  t a u g h t  b y  e a c h  da i ly :  T h e  pr inc ipa l  h a s  t h r e e  
r ec i t a t ions  bes ides  p e r f o r m i n g  t h e  w o r k  of t h e  sec re ta ry  of t h e  i n s t i t u t i o n  
add i t i ona l  t o  h i s  o t h e r  profess ional  du t i e s .  M r .  Woos te r  h a s  seven r ec i t a t ions  
i n  l abora to ry  work.  M r s .  M u s t a r d  h a s  five r ec i t a t ions  a n d  h a s  c h a r g e  of t h e  
do rmi to ry  a s  precept ress .  M r .  P e r i g o  h a s  f o u r  r ec i t a t ions  a n d  e n t i r e  c h a r g e  
of t h e  p rac t i ce  of t h e  sen ior  class.  

Mrs .  Sylvester  h a s  five r ec i t a t ions  a n d  c h a r g e  of t h e  t e x t  books,  a n d  t h e  
genera l  l i b ra ry  a n d  r e a d i n g  room.  Mr.  V inge  h a s  s ix  rec i ta t ions .  T h e  
b o a r d i n g  d e p a r t m e n t  i s  o n  a s e p a r a t e  basis ,  a n d  i s  a t  p r e s e n t  self s u p p o r t i n g .  
I t  p a y s  t h e  m a t r o n  $30 p e r  m o n t h  a n d  h o m e  f o r  t h e  n i n e  school m o n t h s .  
T w o  s e r v a n t s  a r e  employed  a t  t h e  combined  wages  of $33 p e r  m o n t h .  
T h e r e  a r e  a t  p resent  f o r t y  t a k i n g  t a b l e  b o a r d  a n d  twenty-s ix  y o u n g  ladies  
h a v e  r o o m s  i n  t h e  bu i ld ing .  T h r e e  dol la re  p e r  week  i s  c h a r g e d  f o r  b o a r d ,  
room,  h e a t  a n d  l igh t .  T a b l e  b o a r d  cos t s  $2.50 p e r  week .  K i n d  of f u e l  u s e d :  
t h e y  a r e  a t  p r e s e n t  u s i n g  wood a t  t h e  fol lowing r a t e s :  O a k  a n d  t a m a r a c k ,  
$3.80; basswood,  $3.30, p e r  co rd .  

W e  r e c o m m e n d  t h e  a p p r o p r i a t i o n s  f o r  t h i s  i n s t i t u t i on  t o  t h e  s u m  of 
824,300, s a m e  be ing  t h e  a m o u n t  r ecommended  f o r  t h e  N o r m a l  School  a t  
Valley Ci ty .  T h e  work  i n  g e n e r a l  a t  t h e s e  i n s t i t u t i o n s  of l e a rn ing  i s  m o s t  
exce l l en t .  T h e  m e m b e r s  of t h e  d i f f e r en t  f acu l t i e s  a r e  able ,  conscient ious  
•and pa in s t ak ing ,  t h e  s t u d e n t s  a r e  en thus i a s t i c ,  obed ien t  a n d  teachab le .  T h e  
N o r m a l  Schools,  t o g e t h e r  w i t h  t h e  S t a t e  Univers i ty ,  a re ,  in  d u r  j u d g m e n t ,  
d o i n g  m u c h  t o  c r ea t e  a n  educa t i ona l  sp i r i t  of h i g h  s t a n d a r d ,  a n d  w h i c h  will  
a s  a n a t u r a l  r e s u l t  m a k e  m o r e  efficient o u r  sy s t em of e d u c a t i o n  in t h e  S t a t e .  
W e r e  i t  n o t  f o r  t h e  a b s o l u t e  necess i ty  of r ig id  economy a l o n g  all  l ines  w e  
w o u l d  b e  p leased  indeed  t o  r e c o m m e n d  l ibera l  appropr ia t ions .  

Mr. Horgan moved 
That the reading of the report be deferred, and that it be re­

ferred to the Committee on Education. 
Mr. Murphy moved 
As  a substitute motion that the reading of the report be dis­

pensed with, and that the report be printed in the Journal, 
Which substitute motion prevailed. 

A .  C .  M C G I L L I V R A Y ,  

R I C H A R D  M C C A R T E N ,  
O n  p a r t  of Senn t e .  

J .  S .  M U R P H Y ,  
J O H N  E .  HODGSOH,  
J .  B .  S H A R P E ,  

O n  p a r t  of House .  

UNFINISHED BUSINESS. 

Mr. Cooper moved 
That the reading of the Code in unfinished business be deferred 

and that the House proceed with the regular order of business, 
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W h i c h  m o t i o n  p r e v a i l e d .  

M r .  N i e r l i n g  r e q u e s t e d  u n a n i m o u s  c o n s e n t  f o r  t h e  H o u s e  t o  
r e t u r n  t o  t h e  s e v e n t h  o r d e r  of b u s i n e s s .  

T h e r e ,  b e i n g  n o  o b j e c t i o n ,  t h e  H o u s e  r e t u r n e d  t o  t h e  s e v e n t h  
o r d e r  of b u s i n e s s .  

MOTIONS AND BESOLUTIONS. 

M r .  N i e r l i n g  o f f e r e d  t h e  f o l l o w i n g  C o n c u r r e n t  R e s o l u t i o n :  

CONCURRENT RESOLUTION.  

Be it Resolved by the House of Representatives, the Senate Concurring : 
Tha t  the following proposed amendment to  the  Constitution is hereby re-« 

ferred tb  t he  F i f th  Legislative Assembly to b e  by them submit ted t o  
a vote of t he  people for i ts  adoption or reje'ion, viz.: 

Amend Article 20, Section 217 of t he  Constitution of t h e  S ta te  of Nor th  
Dakota so t h a t  i t  shall read as  follows: "Section 217. No person, association 
or corporation shall within th is  S ta te  manufacture for  sale or g i f t  any intoxi­
cating liquors, and no person, association or corporation shall import any of 
the  same for sale or gift ,  or keep or sell or offer t he  same for  sale or gif t ,  
barter or trade as a beverage; Provided, Tha t  in incorporated or unincorpor­
ated towns or cities of not  less than  700 inhabitants t h e  manufacture,  
importation and sale of such liquors may b e  authorized by  law if a majori ty 
of t he  electors voting a t  any annual or general election shall so elect ; Pro­
vided, Further, Tha t  no  person shall be  authorized to  manufacture,  import,  
sell or offer or expose for sale any intoxicating liquors un  let's h e  shall have 
paid into the general f u n d  of t he  county town or city a sum not less t h a n  
$1,000 annually, and in such case a license shall be issued which shall b e  
good for one year unless revoked for cause. The Legislative Assembly shall 
by law prescribe regulations for t he  enforcement of t h e  provisions of th i s  
article and shall thereby provide suitable penalties for  t he  violation thereof;  
Provided, T h a t  t he  penalty shall not  be  less than  a fine of 1200 and  im­
prisonment in t h e  county jail not less t han  90 days for t h e  first offense and  
shall not  be  less t h a n  §500 fine and six monihs in jail for  each subsequent 
offense." 

M r .  N i e r l i n g  m o v e d  
T h e  a d o p t i o n  of t h e  C o n c u r r e n t  R e s o l u t i o n .  

M r .  E d w a r d s  o f f e r e d  a s u b s t i t u t e  m o t i o n  t h a t  t h e  C o n c u r r e n t  
R e s o l u t i o n  b e  r e f e r r e d  t o  G e n e r a l  O r d e r s ,  

W h i c h  s u b s t i t u t e  mo.t ion p r e v a i l e d ,  a n d  
T h e  C o n c u r r e n t  R e s o l u t i o n  w a s  r e f e r r e d  t o  G e n e r a l  O r d e r s .  

INTKODUCTION OF BILLS  AND MEMOBIALS. 

M r .  M y e r s  i n t r o d u c e d  
H o u s e  B i l l  N o .  154, 
A B i l l  f o r  a n  a c t  t o  a m e n d  a n  a c t  e n t i t l e d  " a n  a c t  t o  p r o t e c t  

s t o c k - r a i s e r s  a n d  p r o m o t e  t h e  b r e e d i n g  of i m p r o v e d  l i v e  s t o c k  
w i t h i n  t h e  S t a t e  of  N o r t h  D a k o t a ,  a n d  p r o v i d e  a l i e n  f o r  t h e  
s e r v i c e  of s i r e s ,  b e i n g  C h a p t e r  117 of t h e  L a w s  of 1 8 9 1 , "  

W h i c h  w a s  r e a d  t h e  first a n d  s e c o n d  t i m e s ,  a n d  
R e f e r r e d  t o  t h e  C o m m i t t e e  o n  S t a t e  A f f a i r s .  
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T h e  Speaker announced as  members  of t h e  Committee t o  inves­
t iga te  mat ters  per ta in ing t o  l icensing express companies and  sleep­
i n g  car companies, Messrs. Twichell, Basmussen,  Hancock, Walker  
a n d  McLachlan.  

THIRD READING OF HOUSE BILLS. ' 

H o u s e  Bil l  No. 26, 
A Bil l  fo r  a n  act to  repeal  Chap te r  101, Session Laws of 1893, 
W a s  read  t h e  th i rd  time. 
T h e  question be ing  on t h e  final passage of t h e  bill, 
T h e  roll be ing called the re  were ayes 45, nays  6, no t  vot ing 11. 
Those who voted i n  t h e  affirmative were:  

Messrs- Messrs - Messrs-
Armstrong, Herbrandson, Purdon, 
Blacklock, Hill ,  Rasmussen, 
Colby, Hodgson,  Ray, 
Colosky, Holritz,  Rinde, 
Cooper, Horgan, Roberts, 
Oryan, Jennings ,  Sargent, 
Dwyer,  Kellogg,  Sharpe, 
Edwards,  Kroeger, Stafne,  
Eyolfson,  Korsmo, Svensrud, 
Plack,  Lerom, Swenson, 
Gilbertson, Murphy,  Twichell ,  
Guinan,  Myers, Tyler, 
Gunderson, Nelson, Wallen. 
Hancock,  Nierling, Wood, 
Hanna,  Prosser, Mr. Speaker. 

Those who voted in t he  negative were:  
jssrs— Messrs— Messrs— 

Richards, Simpson, Tofsrud, 
Rod,  'Smith,  Walker. 

Absent  and  not  voting: 
Messrs— Messrs— Messrs— 

Brainard, Lindstrom,  Porter, 
Brown, Logan,  Spangberg, 
F leming ,  McLachlan,  Wineman. 
Gleatson, McDonald,  

Messrs. Bra inard ,  Brown, Gleason, Lindstrom, McDonald a n d  
Spangberg  be ing  excused. 

S o  t h e  bill  passed and  t h e  t i t le  was agreed to. 

MESSAGE FROM THE SENATE. 

T h e  following message was received f r o m  t h e  Senate :  
SENATE CHAMBER, ) 

F e b r u a r y  15, 1895. j" 
MR.  SPEAKER: 

I have t h e  honor  to  re turn  herewith 
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H o u s e  Bill No. 13, 
A Bil l  f o r  an act ent i t led " a n  act  t o  encourage tlie m a n u f a c t u r e  

of po.tato starch in  t h e  S ta te  of N o r t h  Dakota ,"  
Which  t h e  Senate  has  passed unchanged.  

Respectful ly,  
F R E D  F A L L E Y ,  

Secretary.  

Mr .  Tofsrud  asked tha t  Mr .  Linds t rom b e  excused f o r  t h e  day .  

Mr .  Hi l l  asked t h a t  Mr .  McDonald be  excused f o r  t h e  day.  

Mr .  Nie r l ine  asked t h a t  Mr .  Gleason b e  excused f o r  t h e  day. 

Mr .  R ichards  asked t h a t  Mr .  Spangberg  b e  excused f o r  t h e  day .  

Mr .  Speaker  asked t h a t  Mr .  Brown b e  excused f o r  t h e  day. 
There  be ing  no  objection,  t h e  members  named  were  so excused.  
House  Bil l  No. 60, 
A Bi l l  for  an  ac t  enti t led "an ac t  to  amend Chap te r  132 of t h e  

Laws  of 1893, be ing  a n  act  ent i t led 'an act  p rescr ib ing  t h e  m o d e  
of making  assessments and  levy and  collection of taxes  and  f o r  o the r  
purposes relative there to  a s  amended b y  Chap te r  100 of t h e  
Session Laws of 1893,' " 

W a s  placed upon i t s  t h i r d  reading.  
Mr .  Cooper asked t h a t  f u r t h e r  consideration of H o u s e  B i l l  No.. 

60 be  temporari ly deferred.  
There  being n o  objection, f u r t h e r  consideration of H o u s e  B i l l  

No. 60 was temporar i ly  postponed. 
House  Bil l  No. 103, 
A Bill f o r  an  act  t o  create t h e  seventh judicial  d is t r ic t  of t h e  

S ta te  of Nor th  Dakota ,  a n d  def ining t h e  boundar ies  of t h e  first 
and  seventh judicial  distr icts ,  and  providing f o r  t h e  t e r m s  of 
court in  t h e  seventh judicial  distr ict ,  

W a s  read t h e  t h i r d  t ime. 
T h e  question be ing  upon  t h e  final passage of t h e  b i l l ,  
T h e  roll be ing  called there  were ayes 43, n a y s  8, n o t  vo t ing  11. 
Those who voted i n  t h e  affirmative were:  

Messrs— 
Armstrong, 
Blackloek, 
Colby, 
Cooper, 
Edwards, 
Eyolfson, 
Fleming,  
Gilbertson, 
Guinan, 

Messrs— 
Kellogg, 
Kroeger, 
Lerom, 
.Logan, 
McLachlan,  
Murphy, 
Nelson,  
Nierling, 
Porter, 

Messrs— 
Rod ,  
Sargent ,  
Sharpe,  
Simpson,  
Smith ,  
Svensrud,  
Swenson,  
Tofsrud,  
Twichel l ,  
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Messrs— 
Gunderson, 
Hanna,  
Herbrandson, 
Hill ,  
Holritz, 
Horgan, 

Messrs— 
Prosser, 
Rasmussen,  
Ray,  
Richards, 
Roberts,  

Those who voted in  t h e  negative were:  

Messrs— 
Crvan, 
Dwyer,  
F lack ,  

Messrs— 
Hodgson, 
Jennings,  
Purdon,  

Absent  and  not  vot ing:  

Messrs— 
Brainard, 
Brown, 
Colosky, 
Gleason, 

Messrs— 
Hancock,  
Korsmo, 
Lindstrom, 
McDonald, 

Messrs— 
Tyler, 
Walker,  
Wallen,  
Wood,  
Mr. Speaker. 

Messrs— 
Rinde,  
Stafne .  

Messrs— 
Myers, 
Spangberg,  
Wineman.  

Messrs. Brainard,  Brown, Gleason, Lindstrom, McDonald and  
Spangberg  being excused. 

S o  t h e  bill passed and  t h e  t i t le  was agreed to. 

Mr .  Armst rong moved 
T h a t  t h e  vote b y  which H o u s e  Bil l  No. 103 was passed b e  re­

considered, and  tha t  t h e  motion to reconsider b e  laid on t h e  table, 
Which  motion prevailed. 

H o u s e  Bil l  No. 146, 
A Bill  for  an  act  to  prescribe penalt ies fo r  t h e  unlawful  manu­

facture,  sale and  keeping for. sale of i l luminat ing oils manu­
factured f r o m  petroleum or coal oils, and  to  repeal Chapter  107 of 
t h e  Laws  of 1890, and  Chapter  77 of t h e  Laws  of 1893, 

W a s  read t h e  t h i r d  time. 

T h e  quest ion be ing  on  t h e  final passage of t h e  bil l ,  

T h e  roll being called, the re  were ayes 42, nays  12, no t  vot ing 8 .  

Those who voted in  t h e  affirmative were:  

Messrs— 
Armstrong, 
Blacklock, 
Colby, 
Colosky, 
Cooper, 
Cryan, 
Dwyer,  
Flack,  
Fleming,  
Gilbertson, 

Messrs— 
Hodgson,  
Holritz, 
Horgan, 
Jennings,  
Kroeger, 
Korsmo, 
Lerom, 
Logan,  
Myers, 
Nierling,  

Messrs— 
Rod, 
Sargent,  
Simpson,  
Smith ,  
Stafne,  
Svensrud, 
Swenson,  
Tofsrud, 
Twichel l ,  
Tyler, 
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Messrs— Messrs— Messrs— 
Guinan, ' Rásmussen, Walker, 
Gunderson, Richards, Wallen, 
Hanna, Rinde, Wood. 
Herbrandson, Roberts, Mr. Speaker. 

Those who voted in  t h e  negat ive were:  

Messrs— Messrs— Messrs— 
Edwards, Kellogg, Prosser, 
Eyolfson, McLiachlan, Purdon. 
Hancock, Murphy, Ray, 
Hill, Nelson, Wineman. 

Absent and  n o t  vot ing:  

Messrs— Messrs— Messrs— 
Brainard, Lindstrom, Sharpe, 
Brown, McDonald, Spangberg. 
Gleason, Porter, 

Messrs. Brainard,  Brown,  Gleason, Linds t rom,  McDonald  a n d  
Spangberg  being excused. 

So  t h e  b i l l  passed and  t h e  t i t le  was agreed to. 

Mr. Wineman moved 
T h a t  t h e  H o u s e  now consider House  Bil l  No. 10. 
Mr .  Edwards  offered a s  a subst i tute  motion t h a t  H o u s e  B i l l  No .  

10 be  refer red  back to  Genera l  Orders  f o r  amendment .  

T h e  subs t i tu te  motion was lost. 

T h e  quest ion recur r ing  on t h e  original motion, 
T h e  original motion prevailed,  and 
House  Bil l  No.  10, 
A Bil l  fo r  an  act  ent i t led "an  act t o  amend  Sect ion 2578, Com­

piled Laws  of 1887, relat ing t o  divorce," 
W a s  read  t h e  t h i r d  time. 

Mr. S impson asked t h a t  unanimous  consent b e  g r a n t e d  t o  t h e  
gent leman f r o m  Cass (Mr .  Edwards)  t o  offer a n  amendment .  

Object ion raised. 

T h e  question being on t h e  final passage of t h e  bill ,  

T h e  roll be ing  called, t he re  were ayes 43, n a y s  13, n o t  vot ing  6. 

Those who voted in  t h e  affirmative were:  

Messrs. Messrs. Messrs— 
Armstrong, Hodgson, Rasmussen, 
Blacklock, Holritz, Rinde, 
( olby, Horgan, Roberts, 
Colosky, Kellogg, Rod, 

I I  J —24 
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Messrs— 
Cooper, 
Cryan, 
Dwyer,  
Eyolfson,  
Fleming,  
Gilbertson, 
Guinan,  
Gunderson, 
Hancock, 
Herbrandson, 
Hill, 

Messrs— 
Kroeger, 
Korsmo, 
L e  rom, 
Logan,  
McLachlan,  
Myers, 
Nelson, 
Porter, 
Prosser, 
Purdon,  

Those who voted in the negative were: 

Messrs— 
Edwards,  
Flack,  
Hanna,  
Jennings,  
Murphy, 

Messrs— 
NierliDg, 
Kay, 
Bichards,  
Sharpe, 

Absent and not voting: 

Messrs— 
Brainard, 
Brown, 

Who were excused. 

Messrs— 
Gleason, 
Lindstrom, 

Messrs— 
Sargent,  
Simpson, 
Smith ,  
Stafne,  
Svensrud, 
Swenson, 
Tofsrud,< 
Walker, 
Wallen, 
Wineman. 

Messrs— 
Twichell ,  
Tyler, 
Wood. 
Mr. Speaker. 

Messrs— 
McDonald, 
Spangberg, 

So the bill passed and the title was agreed to. 

Mr. Simpson gave notice tha t  tomorrow he would move a re-* 
consideration of the  vote by which House Bill No. 10 was passed. 

Mr. Smith moved 
That the  vote by  which House Bill No. 10 was passed be recon­

sidered and that  the  motion to reconsider be  laid on the table, 
Which motion prevailed. 

Informal recess. 

House reassembled. 

MESSAGE FROM THE SENATE. 

The following message was received from the Senate: 

SENATE CHAMBEE, ) 
February 15, 1895. j 

M R .  SPEAKER: 

I have the honor to inform the  House that  the Senate has 
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agreed to the House amendments to Senate Bill No. 7, and passed 
the bill as amended. 

Respectfully, 
F E E D  FALLEY, 

Secretary. 
House Bill No. 112, 
A Bill for an act entitled ':an act to suppress and prevent the 

printing, selling, loaning, making, advertising, giving away, or ex­
posing to view, or showing, or taking subscriptions for any 
indecent or obscene literature, prints, etchings, drawings, or 
papers, or any article, or instrument of immoral use, and prescrib­
ing the punishment therefor," 

Was read the third time. 

The question being on the final passage of the bill, 

The roll being called there were ayes 50, nays 1, not voting 11. 

Those who voted in the affirmative were: 
Messrs— Messrs— Messrs— 

Armstrong, H organ. Roberts, 
Blacklock, Jennings, Rod, 
Colby, Kellogg, Sargent, 
Cooper, Kroeger, Sharpe, 
Cryan, L e  rom, Smith,  
Dwyer, Logan, Stafne, 
Edwards, McLachlan, Svensrud, 
Eyolfson, Murphy, Swenson, 
Flack, Myers, Tofsrud, 
Gilbertson, Nelson, Twichell, 
Guinan, Nierling, Tyler, 
Gunderson, Porter, W alker, 
Hancock, Purdon, Wallen, 
Hanna, Rasmussen, Wineman, 
Hill, Ray, Wood, 
Hodgson, Richards, Mr. Speaker. 
Holritz, Rinde, 

Mr. Speaker. 

Mr. Herbrandson voting in the negative. 

Absent and not voting: 
Messrs— Messrs— Messrs— 

Brainard, Gleason, Prosser, 
Brown, Korsmo, Simpson, 
Colosky, Lindstrom, Spangberg. 
Fleming, McDonald, 

Spangberg. 

Messrs. Brainard, Brown, Gleason, Lindstrom, McDonald and 
Spangberg being excused. 

So the bill passed and the title was agreed to. 
House Bill No. 89, 
A Bill for an act to amend Section 5 of Chapter 118 of the Laws 
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of 1893, enti t led " a n  act  t o  amend  all of Chapters  25, 146, 147 
and  148 of t h e  L a w s  of 1890 and  Chapter  65 of t h e  Laws  of 1891, 
and  t o  provide f o r  t h e  management ,  control  and  disposal of u n -
versity, school a n d  all  o the r  publ ic  l ands  of t h e  S ta te  and  t h e  
management  of t h e  f u n d  a r i s ing  the re f rom and  mak ing  a n  ap­
propr ia t ion therefor ,"  

W a s  read t h e  th i rd  t ime. 

W h i c h  motion prevailed. 

T h a t  t he  House  adjourn  t o  meet a t  1 o'clock p. m. tomorrow. 
W h i c h  motion prevailed, and  

1 T h e  H o u s e  adjourned.  
J .  M .  D E V I N E ,  

Chief Clerk. 

F O R T I E T H  D A T .  

H O U S E  OP REPRESENTATIVES,  
BISMARCK, N O R T H  DAKOTA,  

F e b r u a r y  16, 1895. 

T h e  House  assembled a t  1 o'clock, p .  m., pursuant  t o  ad journ­
ment.  

T h e  Speaker  presiding. 
P r a y e r  b y  t h e  Chaplain,  

Mr.  Wa lke r  moved 
T h a t  t h e  roll  call be dispensed with,  
W h i c h  motion prevailed. 

SPECIAL ORDERS. 

H o u s e  Bi l l  No. 150, 
A Bi l l  f o r  an act to  establish a Code of Criminal  Procedure  f o r  

t h e  S ta te  of Nor th  Dakota.  
H a v i n g  been made a Special  Order  f o r  1 o'clock p. m.  of t h i s  

day,  t h e  t h i r d  reading of H o u s e  Bi l l  No.  150 was concluded. 
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PRESENTATION OF PETITIONS AND COMMUNICATIONS. 

Mr.  S ta fne  presented t h e  fol lowing pet i t ions:  
BARRIE, N .  D . ,  F e b .  9 , 1 8 9 5 .  

To the Honorable the Senate and House of Representatives of the State of 
North Dakota, in General Assemby met in Legislatures, convened at Bis­
marck, N. D. : 
We, the undersigned voters and taxpayers of Barrie township, Richland 

county, N.  D., hereby request that you will use your utmost endeavois by 
both your votes in the Legislature and your influence amongst your fellow-
members against any resubmission of the temperance law now in force. 

G .  O .  W H I T E ,  
(And 21 others.) 

There  be ing  n o  objection, the  peti t ion was re fe r red  t o  t h e  Com­
mittee on Temperance.  

Also, 
To the Honorable, the Senate and House of Representatives of the State of 

North Dakota, in General Assembly met in Legislatures convened at 
Bismarck, N. D• : 

We, the undersigned voters and taxpayers of the  Twelfth Legislative Dis­
trict, hereby request that you will use your utmost endeavors by both your 
votes in the Legislature and your influence among your fellow-members 
against the enactment of House Bill No. 65, being a bill for an act to  provide 
for drains and ditches and the  maintenance of the  same in this  State.  

G .  O .  W H I T E ,  
(And 15 others.) 

REPORTS OF STANDING COMMITTEES. 

T h e  Committee o n  S t a t e  Affairs made  t h e  fol lowing r e p o r t :  
M R .  SPEAKER: 

Your  Committee o n  S t a t e  Affairs  to  whom was  r e f e r r ed  
House  Bi l l  No. 96, 
A Bil l  f o r  a n  act  repea l ing  Chap te r  127 of t h e  Session L a w s  of 

1893, enti t led "an  ac t  t o  es tabl ish  a wea ther  a n d  c r o p  service f o r  
t h e  collection a n d  dissemination of s tat is t ics  a n d  meteorological  
da ta ,"  

H a v e  h a d  t he  same unde r  consideration a n d  recommend t h a t  
t h e  same b e  re fe r red  back  wi thout  recommendation.  

T .  TWICHELL, 
Cha i rman .  

There  being no  objection,  H o u s e  Bi l l  No.  96 was r e f e r r ed  to  t h e  
Committee on  Engrossment .  

T h e  Committee on  Temperance  made  t h e  fol lowing r e p o r t :  
M R .  SPEAKER: 

Your  Commit tee  o n  Temperance t o  whom was  r e f e r r ed  
Senate  Bill  No.  1U, 
A Bi l l  fo r  an  act  t o  amend  Section 2 of C h a p t e r  110 of Sess ion 

Laws  of 1890, en t i t led  " a n  ac t  t o  prescr ibe  penal t ies  f o r  t h e  u n -
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l awful  manufac ture ,  sale, ba r t e r  and  giving away of such l iquors  
f o r  medicinal, scientific and  mechanical purposes ,"  

H a v e  h a d  t he  same under  consideration and  recommend tha t  
t h e  same do pass as  amended by  t h e  Senate. 

E .  C .  ¡SARGENT, 
Chairman. 

There  be ing  no  objection, Sena te  Bi l l  No. 10 was referred t o  
i t s  t h i rd  reading. 

T h e  Committee on Jud ic ia ry  made t h e  following repor t :  
M R .  S P E A K E R :  

Your  Committee on  Jud ic i a ry  to  whom was refer red  
Senate  Bill  No. 47, 
A B i l l  f o r  a n  se t  t o  a m e n d  Section 332 of Chap te r  13 of t h e  

Code of Civil Procedure,  be ing  Section 5136 of t h e  Compiled L a w s  
re la t ing  t o  proper ty  no t  exempt  f r o m  execution, 

Have  had  t he  same under  consideration a n d  recommend tha t  
t h e  same do  pass. 

The re  be ing  no  objection, Senate  Bill No. 47 was referred t o  
i t s  t h i rd  reading.  

Also, 
H o u s e  Bil l  No. 73, 
A Bi l l  f o r  an  ac t  t o  invest Sta te ' s  at torneys and  courts  of Nor th  

Dakota  with discretionary power t o  require  security f o r  costs in  
a l l  crimiual  prosecutions t h a t  they may  deem unmeri tor ious  before 
they  shall be  inst i tuted,  

H a v e  had t h e  same unde r  consideration and recommend t h a t  
t h e  same be  indefinitely postponed on  account of be ing covered 
b y  Compilation Committee. 

T h e r e  being n o  objection, H o u s e  Bi l l  No. 73 was refer red  t o  
i t s  t h i r d  reading. 

M r .  H a n n a  moved 
T h a t  t h e  report  of t he  Jud ic ia ry  Committee on H o u s e  Bil l  No. 

73 be adopted, 
W h i c h  motion prevailed. 
Also, 
Sena te  Bill  No. 74, 
A Bi l l  f o r  a n  ac t  t o  repeal  Chap te r  172 of t h e  Session Laws  of 

1890, b e i n g  an  ac t  ent i t led  "an  act  providing f o r  t h e  purchase  
and  dis t r ibut ion of t h e  remain ing  repor ts  of t h e  Supreme Cour t  
of Dakota  Terr i tory ,"  

H a v e  ha  1 t he  same under  considerat ion a n d  recommend tha t  
t h e  s ame  do  pass. 

T h e r e  be ing  no  objection Senate  Bi l l  No.  74 was referred t o  i t s  
t h i r d  reading. 
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Also, 
Senate  Bi l l  No.  103, 
A Bi l l  f o r  a n  act t o  amend Section 8, Chap te r  79, L a w s  of 1891, 

changing t h e  place of ho ld ing  distr ict  cour t  i n  W e l l s  county,  
H a v e  had  t h e  same u n d e r  consideration a n d  recommend t h a t  

t he  same do  pass. 
L .  A .  SIMPSON,  

Chairman.  
T h e r e  be ing  n o  object ion Senate  Bi l l  No.  108 was  r e f e r r ed  t o  

i ts  t h i r d  reading.  
T h e  Commit tee  o n  T a x e s  a n d  T a x  L a w s  m a d e  t h e  fo l lowing  

r epor t :  

M R .  S P E A K E R :  
Your  Committee on  Taxes  and  Tax  L a w s  t o  w h o m  was r e f e r r e d  
Senate  Bi l l  No.  108, 
A Bil l  f o r  an  act  repea l ing  Chapter  20 of t h e  Special  L a w s  of 

Dakota  Ter r i to ry  f o r  t h e  year  1885, be ing  a n  ac t  ent i t led " a n  a c t  
prescr ibing t h e  dut ies  a n d  regula t ing t h e  salaries  of t h e  c o u n t y  
t reasurer  a n d  register of deeds f o r  G r a n d  F o r k s  county ,  D .  T , "  

H a v e  "had t h e  same  unde r  consideration and  recommend t h a t .  
t h e  same  d o  pass. 

T h e r e  b e i n g  n o  object ion Sena te  Bi l l  No .  108 was r e f e r r e d  t o  
i t s  t h i rd  reading.  

Also, 
H o u s e  Bil l  No.  144, 
A Bi l l  fo r  an  act t o  amend  Section Ninety-seven (97 )  of C h a p ­

t e r  One  H u n d r e d  Thir ty- two (132) of t h e  L a w s  of 1890, b e i n g  a n  
act  ent i t led " a n  act  prescribing t h e  mode  of m a k i n g  assessments,  
a n d  t h e  levy a n d  collection of taxes, a n d  f o r  o the r  pu rposes  re la­
tive thereto,"  

H a v e  h a d  t h e  same u n d e r  consideration and  recommend t h a t  
t h e  same do pass. 

N .  SWENSON,  
C h a i r m a n .  

T h e r e  being n o  objection.  House  B i l l  No.  144 was r e f e r r ed  t o  
i t s  t h i rd  reading.  

T h e  Committee o n  Jud ic ia ry  made t h e  fol lowing r e p o r t :  
M R .  S P E A K E R :  

Your  Committee on  Jud ic ia ry  t o  whom was  r e fe r r ed  
H o u s e  Bil l  No.  128, 
A Bill fo r  a n  act to  prevent  the  des t rac t ion  of f a r m  b u i l d i n g s  

i n  t h e  S ta te  of N o r t h  Dakota ,  
H a v e  had  t h e  same under  consideration a n d  recommend t h a t  t h e  

s a m e  d o  pass. 
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There being no  objection, House Bill No. 128 was referred to its 
th i rd  reading. 

Also, 
House Bill No. 131, 
A Bill for  an act entitled "an act to fix the  compensation of the 

clerks of t h e  district courts, and provide a fund  to reimburse the 
county for  the  same," 

Have had the  same under consideration and recommend tha t  
t he  same do pass. 

There being no  objection, House Bill No. 131 was referred to 
i ts  third reading. 

Also, 
House Bill No. 136, 
A Bill for  an act to appropriate for  t he  support of organized 

fire companies within this State a portion of the tax paid by fire 
insurance companies upon premiums received, and repealing 
Chapter 53 of t he  Session Laws of 1887 of the  Territory of Dakota, 
and Chapter 66 of the Session Laws of 1893 of the  State of North 
Dakota,  

Have had the same under consideration and recommend that  
t he  same be amended as follows: 

I n  l ine 12, Sect ion  4, by  inserting the  word "such" immediately preceding 
t h e  word "city." 

Then  by adding after the  word "companies" i n  line 21, Section 4, the  fol­
lowing, "approved b y  t h e  city council, trustees or other governing body of 
s u c h  city, town, village or unincorporated town," 

And when so amended recommend that  the  same do pass. 
There being no objection, House Bill No. 136 was referred to 

General  Orders. 
Also, 
House Bill No. 147, 
A Bill for an act to amend Section 10 of Chapter 38, Laws of 

1887, being Section 545 of the Compiled Laws. 
Have  had the  same under consideration and recommend that  

the  same do pass. 
L .  A .  SIMPSON, 

Chairman. 
There being no objection, House Bill No. 147 was referred to 

t he  Committee on Engrossment. 
The Committee on Engrossed Bills made the  following report: 

M B .  SPEAKER:  
Your Committee on Engrossed Bills have examined 
House Bill No. 95, 
A Bill for an act entitled "an act to amend Sections 3, 7 and 9 

of Chapter 125 of the  Laws of 1893. 
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Also, 
H ó u s e  Bil l  No. 83, 
A Bi l l  f o r  a n  act  t o  amend Chap t e r  87 of t h e  Session L a w s  of 

1891, en t i t l ed"an  ac t  t o  provide f o r t h e  maintenance  of t heMi l i t a ry  
Depa r tmen t  as  provided in t h e  Mil i tary  Code of t h e  S t a t e  of 
Nor th  Dakota ,  so a s  t o  reduce t h e  s tand ing  appropr i a t ion  of 
$11,000 p e r  a n n u m  f o r  said purpose ,  to  $5,000 p e r  a n n u m . "  

Also, 
H o u s e  Bil l  No. 141, 
A Bi l l  f o r  an- act ent i t led "an  act fixing t h e  salaries  of t h e  

county auditor, register  of deeds a n d  county t reasurer ,  a n d  f o r  
t h e  repeal of Sections 1 and  3 of Chapter  52 and  Sect ion 1 of 
Chapter  53 of t h e  Session Laws  of 1891." 

Also, 
House  Bill  No.  65, 
A Bil l  fo r  a n  act t o  provide f o r  t h e  establ ishment ,  construct ion 

and maintenance of dra ins  i n  t h i s  Sta te .  

Also, 
House  Bill  No. 137, 
A Bil l  fo r  an  act t o  encourage t h e  manufac ture  a n d  product ion  

of t h e  long'  l ine sp inning fibers, e i ther  flax o r  h e m p  a n d  sp inn ing  
tows grown i n  t h e  State  of N o r t h  Dakota.  

Also, 
H o u s e  Bil l  No. 127, 
A Bi l l  f o r  an  act  t o  re imburse  D r .  F .  B .  S m y t h  f o r  s t a m p i n g  

d iphther ia  out  of t h e  county of Mercer  b y  order  of t h e  S t a t e  
Board  of Heal th ,  a n d  making  a n  appropr ia t ion  therefor .  

Also, 
House  Bil l  No. 106, 
A Bil l  fo r  a n  act  to  amend Section 63, Chapter  86, L a w s  of 

1891, enti t led Mil i tary Code. 
Also, 
House  Bil l  No.  62, 
A Bill  fo r  a n  act  ent i t led "an  act  to  amend  Section 6916 of t h e  

Compiled Laws of Dakota,  1887, be ing  Sect ion 3 of C h a p t e r  57  
of t h e  Pena l  Code ent i t led offenses per ta in ing  t o  sale of in toxi ­
cat ing liquors." 

Also, 
House  Bill  No. 89, 
A Bill f o r  an  act t o  amend Section 5 of Chap te r  118 of t h e  

Laws  of 1893 enti t led "an  act  to amend a l l  of Chapters  25, 146, 
147 and  148 of t he  Laws  of 1890, and Chapter  65 of the  L a w s  of 
1891, and  to  provide f o r  t h e  management ,  control  a n d  disposal of 
university, school and  all o the r  publ ic  l ands  of t h e  Sta te ,  a n d  t h e  
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m a n a g e m e n t  o f  t h e  f u n d  ar i s ing  therefrom,  a n d  m a k i n g  a n  appro­
p r i a t i o n  therefor ,  

A n d  find t h e  s a m e  correc t ly  engrossed .  
O .  S .  W A L L E N ,  

Chairman.  

MOTIONS AND BESOLUTIONS. 

Mr. S m i t h  m o v e d  
T h a t  t h e  v o t e  b y  w h i c h  ac t ion  o n  H o u s e  B i l l  N o .  7 9  w a s  d e ­

f e r r e d  b e  recons idered,  
W h i c h  m o t i o n  prevai led.  

Mr.  C o l b y  m o v e d  
T h a t  t h e  v o t e  b y  w h i c h  H o u s e  B i l l  Mo. 112  w a s  p a s s e d  b e  re ­

cons idered  a n d  t h a t  t h e  mot ion  t o  recons ider  b e  l a i d  u p o n  t h e  table ,  
W h i c h  mot ion  prevai led.  

Mr .  W i n e m a n  of fered  t h e  f o l l o w i n g  Concurrent  R e s o l u t i o n :  

C O N C U R R E N T  R E S O L U T I O N .  

Be it Resolved by the House of Representatives of the State of North 
Dakota, the Senate Concurring Therein: 

T h a t  in the  opinion of the  Legislative Assembly the  best interests of the  
State  require tha t  a Constitutional Convention be called a t  some fu tu r e  date  
for  t he  purpose of revising t he  Constitution. 

Therefore, I t  is hereby recommended t o  the  electors of t h e  State  of North 
Dakota, t h a i  a t  t he  next general election to  be held on t he  first Tuesday after  
t he  first Monday in November, 1896, t ha t  they vote for or against a conven­
tion to  revise t he  Constitution of the  State.  

T h e r e  b e i n g  n o  objec t ion ,  t h e  pe t i t i on  w a s  referred t o  t h e  C o m ­
m i t t e e  o n  Judic iary .  

T h e  f o l l o w i n g  c o m m u n i c a t i o n  w a s  r e c e i v e d  f r o m  t h e  S t a t e  
Treasurer :  
To the Honorable House of Representatives of the State of North Dakota : 

GENTLEMEN—In reply to t he  request made by your honorable body, I 
take  pleasure in handing you a statement of t he  school districts t ha t  have 
defaulted in the  payment of interest on their bonds belonging t o  the  perma­
nent  school fund.  I am unable to  give you any other information in relation 
thereto, except tha t  I have notified each district t h a t  payments must  be 
made a t  once. 

Respectfully, 
G .  E .  NICHOLS. 

Treasurer. 

S t a t e  Treasurer's  report  of  d e l i n q u e n t  c o u p o n s  o f  s choo l  d i s ­
tr ic t  b o n d s  b e l o n g i n g  t o  t h e  permanent  s c h o o l  f u n d :  
District No. 

" 88 School district, Barnes county, due January 1. 1895... .8 12 00 
" 50 School district, Barnes county, due Jahuary,  1891 399 00 
" 65 Dazev school district, Barnes county, due  July ,  1 8 9 4 . . 1 2  00 
" 66 Dazey school district, Barnes county, due  July,  1894... 30 00 
" 89 Dazey school district, Barnes county, due January,  1895 22 50 
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Dis t r ic t  No .  
" 65 Dazey school dis t r ic t ,  Barnes  county ,  d u e  J a n u a r y ,  1895$ 12 00 
" 66 Williams school dis t r ic t ,  Barnes  county,  d u e  J a n u a r y ,  

1895 30 00 
" 9 P a i n t e d  Woods, Bur le igh  county,  d u e  J a n u a r y ,  1895 . . .  24 00 
" 93 School dis t r ic t ,  G r a n d  P o r k s  county,  d u e  J u n e ,  1893. . 40 0 0  
" 93 School distr ict ,  G r a n d  F o r k s  county,  d u e  J u n e ,  1 8 9 4 . . . .  40 00 
" 84 School d is t r ic t ,  G r a n d  F o r k s  county,  d u e  October ,  

1894 17 50 
" 67 School dis t r ic t ,  G r a n d  F o r k s  county,  d u e  J a n u a r y ,  

1895 . . . .  15 00. 
" 61 School dis t r ic t ,  G r a n d  F o r k s  county ,  d u e  November ,  

1894 : 60 00 
" 43 School dis t r ic t ,  G r a n d  F o r k s  county,  d u e  J a n u a r y ,  1895 7 50  
" 20 School d is t r ic t ,  G r a n d  F o r k s  county,  d u e  Sep tember ,  

1894 35 00 
" 20 School dis t r ic t ,  G r a n d  F o r k s  county,  d u e  M a r c h  1894 . . .  35  00  
" 20 School distr ict ,  G r a n d  F o r k s  county,  d u e  Sep tember ,  

1893 35 00 
" 20 School.district, G r a n d  F o r k s  county,  d u e  J a n u a r y ,  1895..  15 00  

Independen t ,  City of G r a n d  Fo rks ,  d u e  J a n u a r y ,  1895..  300 00  
" 82 School dis t r ic t ,  G r a n d  F o r k s  county ,  d u e  J u l y  30, 1893 28 00  
" 82 School dis t r ic t ,  G r a n d  F o r k s  county ,  d u e  J u n e ,  1894..  64 00 
" 82 School dis t r ic t ,  G r a n d  F o r k s  countv,  d u e  J u l y ,  1894 . . .  28 00  
" 82 School d is t r ic t ,  G r a n d  F o r k s  county ,  d u e  J a n u a r y ,  

1895 28 00  
Independent ,  C i ty  of G r a n d  Forks ,  d u e  J a n u a r y ,  1895 . . .  750 00 

" 43 School dis t r ic t ,  P e m b i n a  county,  d u e  Feb rua ry ,  1894 . . .  175 00 
" 68 School d is t r ic t ,  P e m b i n a  county,  d u e  December ,  1894 . . .  17 50 
i l  70 School d is t r ic t ,  P e m b i n a  county,  d u e  J u n e ,  1894 48 00 
" 70 School d i s t r ic t ,  P e m b i n a  county,  d u e  J u n e ,  1892 48 00 
" 26 Gordu  school dis t r ic t ,  P e m b i n a  county ,  d u e  J a n u a r y ,  

1895 . 18 00 
" 43 Gordu  school distr ict ,  Pembina  countv,  d u e  A u g u s t ,  

189 4 ' 175 00 
" 33 Gordu  school distr ict ,  P e m b i n a  county ,  d u e  J a n u a r y ,  

1895 30 00 
Hope  school distr ict ,  Ramsey  county,  d u e  March,  1894 14 00 
Hope  school distr ict ,  Ramsey  county,  d u e  Sep tember ,  

189 4 14 00 
City of Devils  L a k e ,  Ramsey county ,  d u e  J a u u a r y ,  

189 5 175 00  
" 10 Webs te r  school dis t r ic t ,  Ramsey county ,  d u e  J a n u a r v ,  

1895 48 Oo 
Ci ty  of Devils L a k e ,  Ramsey county ,  d u e  J a n u a r y ,  

1895 600 00 
" 30 School d is t r ic t ,  W a l s h  county,  d u e  December,  1.894 12 00  
" 42 Hoople school dis t r ic t ,  W a l s h  county,  d u e  J u l y ,  1894 . . .  30 00  
" 104 Hoople school dis t r ic t ,  Wal sh  county,  d u e  J u n e ,  1894 . . .  80 00 
" 104 Hoople school distr ict ,  W a l s h  county,  d u e  J u n e .  1893.. • 80 00 
" 16 Hoople school distr ict ,  Walsh  county,  d u e  J a n u a r y ,  

1895 24 00  
" 30 Acton school dis t r ic t ,  W a l s h  county ,  d u e  J a n u a r y ,  1895 24 00 
" 42 Hoople school d is t r ic t ,  Wal sh  county ,  d u e  J a n u a r y ,  

1895 30 00  
" 43 Riverside school distr ict ,  W a l s h  county ,  d u e  J a n u a r y ,  

1895 15 00 
P l ea san t  Vallev school distr ict ,  Bot t ineau  coun tv ,  d u e  

J u l y ,  1895." 19 25 
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D i s t r i c t  N o .  
" 8 P e a b o d y  school  d i s t r i c t ,  B o t t i n e a u  c o u n t y ,  d u e  J a n u a r y ,  

1895 $ 12 00 
P l e a s a n t  Va l ley  school  d i s t r i c t ,  B o t t i n e a u  coun ty ,  d u e  

J a n u a r y ,  1894 3 3  00 
M i n o t  special  school  d i s t r i c t ,  W a r d  c o u n t y ,  d u e  J a n u a r y ,  

1895 70 00 
C i t y  of M i n o t  school  d i s t r i c t ,  W a r d  c o u n t y ,  d u e  

J a n u a r y ,  1895 300 00 
Osago  school  d i s t r i c t ,  Nelson c o u n t y ,  d u e  J a n u a r y ,  1895 18 0 0  
I l l inois  school  d i s t r i c t ,  Ne l son  c o u n t y ,  d u e  J a n u a r y ,  

1895 51  00 
K a n e  school  d i s t r i c t ,  Nelson  ̂ county, d u e  December ,  

1894 90 00 
" 1 S o u t h  B e n d  school  d i s t r i c t ,  M c H e n r y  c o u n t y ,  d u e  

J a n u a r y ,  1895. .  21  00 
S o u t h  B e n d  school  d i s t r i c t ,  M c H e n r y  c o u n t y  d u e  J u l y ,  

1894 10 50 
" 1 S w e d e  school  d i s t r i c t ,  L a M o u r e  c o u n t y ,  d u e  D e c e m ­

b e r , ^  14 00 
" 1 S w e d e  school d i s t r i c t ,  L a M o u r e  c o u n t y ,  d u e  J u l y ,  1894. 1 4  00 

Norway  school  d i s t r i c t ,  L a M o u r e  c o u n t y ,  d u e  J u n e ,  
189 4 42 00 

Norway  school d i s t r i c t ,  L a M o u r e  c o u n t y ,  d u e  J u n e ,  
1893 42 00 

" 1 E a s t m a n  school  d i s t r i c t ,  F o s t e r  c o u n t y ,  d u e  J u l y ,  1894 9 00 
" 1 E a s t m a n  school d i s t r i c t ,  F o s t e r  coun ty ,  d u e  J a n u a r y ,  

189 5 13 50 
L a r a b e e  school  d i s t r i c t ,  F o s t e r  c o u n t y ,  d u e  November ,  

189 4 17 50 
" 16 L a r a b e e  school  d i s t r i c t ,  F o s t e r  c o u n t y ,  d u e  J a n u a r y ,  

1895 6 00 
" 5 Rosen tha l  school d i s t r i c t ,  M c i n t o s h  c o u n t y ,  d u e  J u l y ,  

189 4 10 00 
" 5 R o s e n t h a l  school  d i s t r i c t ,  M c i n t o s h  c o u n t y ,  d u e  

J a n u a r y ,  1895 54 00 
•" 29 W h i t t i n g  school d i s t r i c t ,  W e l l s  c o u n t y ,  d u e  J a n u a r y ,  

189 5 10 50 
H a m b e r g  school d i s t r i c t ,  W e l l s  c o u n t y ,  d u e  December ,  

1894 21  00 
B o w m a n  school d i s t r i c t ,  W e l l s  c o u n t y ,  d u e  November ,  

1894 14 00 
He lenda l e  school d i s t r i c t ,  R i c h l a n d  c o u n t y ,  d u e  J u l y  

189 4 10 50 
He lenda le  school d i s t r i c t ,  R i c h l a n d  c o u n t y ,  d u e  J a n u a r y ,  

189 5 18  00 
W a s h i n g t o n  school  d i s t r i c t ,  E d d y  coun ty ,  d u e  Novem­

be r ,  1894 24 50 
P la inv iew school d i s t r i c t ,  E d d y  c o u n t y ,  d u e  J n n e ,  1894. 
S a r g e n t  school d i s t r i c t ,  S a r g e n t  c o u n t y ,  d u e  J u l y ,  1894 . 3 5  00 
S a r g e n t  school d i s t r i c t ,  S a r g e n t  coun ty ,  d u e  J a n u a r y ,  

, 1895 3 5  00 
" 2 R u t l a n d  school d i s t r i c t ,  S a r g e n t  c o u n t y ,  d u e  J a n u a r y ,  

1895 15 00 
D e n n e y  school d i s t r i c t ,  S t u t s m a n  coun ty ,  d u e  A u g u s t ,  

189 4 56 00 
" 13  Beaver  school  d i s t r i c t ,  S t u t s m a n  c o u n t y ,  d u e  J a n u a r y ,  

189 5 21  00 
Coolin school d i s t r ic t ,  T o w n e r  c o u n t y ,  d u e  J a n u a r y ,  1894. 32 00 
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District No. 
Coolin school district, Towßer county, due June, 1894. .$ 35 00 
Badger school district, Towner county, due December, 

1894 40 0 0  
" 5 Minnewaukan school district, Benson county, due  

January, 1895 120 00 
Bakker school district, Emmons county, due September, 

1894 ." 24 00  

Total 15,067 50 

Mr.  Rober t s  reques ted  t h a t  t h e  courtesies of t h e  floor b e  ex­
tended  to  Messrs. J .  W .  Walke r  a n d  H .  S.  Dar l ind ,  of K i d d e r  
county.  

Mr.  Nier l ing reques ted  t h a t  t h e  courtesies of t h e  floor b e  ex­
tended to  Messrs. H .  C. F l i n t  a n d  F .  L .  Conklin,  of James town.  

T h e r e  be ing  n o  objection,  t h e  courtesies of t h e  floor were  so  ex­
tended. 

Mr. W i n e m a n  moved 
That t he  considerat ion of H o u s e  Bill  No.  79 b e  m a d e  a special 

order fo r  Feb rua ry  26, a t  3 o'clock p .  m., 
W h i c h  motion was  lost. 
Mr.  H i l l  requested t h a t  t h e  courtesies  of t h e  floor b e  ex tended  

t o  Dr .  Montgomery,  of W a l s h  county.  
Mr. F leming  reques ted  t h a t  t h e  courtesies of t h e  floor b e  ex-

tended to Drs.  Todd  a n d  Evans ,  of Wal sh  county.  
Mr .  Edwards  reques ted  t h a t  t h e  courtesies of t h e  floor b e  ex­

tended to Rev.  O. N .  L indh ,  of Fa rgo ;  Rev.  M.  Thornqu i s t ,  of 
Bismarck, and  Rev.  Mr.  Suther land,  of R u t l a n d .  

Mr .  Wallen reques ted  t h a t  t he  courtesies of t h e  floor b e  ex­
tended to  Messrs. G u n d e r  Howard,  O. C. Sar i s  a n d  C. E .  Lis le ,  of 
Trai l l  county.  

There  be ing  n o  objection, t h e  courtesies of t h e  floor were so  ex­
tended t o  t h e  above named  gentlemen. 

T h e  Speaker announced t h a t  h e  was about  t h e  s ign  
Senate  Bil l  No.  7, 
A Bil l  fo r  a n  ac t  t o  amend Section o n e  (1 ) of C h a p t e r  n i n e  (9) 

of t h e  Laws  of 1891, providing clerk h i r e  f o r  t h e  var ious S t a t e  
officers and  making  an  appropria t ion therefor .  

Also, 
Senate  Bi l l  No.  69, 
A Bil l  f o r  a n  ac t  mak ing  boards  of t rustees ,  commissioners,  d i ­

rectors, person o r  persons  l iable fo r  amounts  expended i n  excess 
of appropriat ions,  a n d  providing for  emergency expendi tures .  

Mr.  Nie r l ing  requested  t h a t  Mr.  Gleason b e  excused f o r  t h e  
day. 
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M r .  Cryan  requested t h a t  Mr .  R i n d e  b e  excused for  t h e  day. 
Mr .  Gunderson requested t h a t  Mr .  Brown be  excused f o r  t h e  

day .  
M r .  Myers  requested t h a t  Mr .  Korsmo  be  excused fo r  t h e  day. 
T h e r e  being no  objections, t h e  above named members  were ex­

cused  f o r  t h e  day. 
Mr .  Linds t rom was excused f o r  t h e  day  on  account of sickness. 

UNFINISHED BUSINESS. 
H o u s e  Bi l l  No. 150, 
A Bi l l  fo r  an  act ent i t led "an  act  t o  establish a Code of 

Criminal  Procedure  f o r  t h e  S ta te  of N o r t h  Dakota,"  
W a s  placed on  i t s  final passage. 
T h e  quest ion be ing  upon t h e  final passage of t h e  bill, 
T h e  roll be ing  called there  were ayes 53, nays none, not  voting 9. 
Those  who voted in t h e  affirmative were:  

Messrs— Messrs— Messrs— 
Armstrong, Holritz, Richards, 
Blacklock, Horgan, Roberts, 
Oolosky, Jennings, Rod, 
Cooper, Kellogg, Sargent, 
Oryan, Kroeger, Sharpe, 
Dwyer, Lerom, Simpson, 
Edwards,  Logan, Smith, 
Eyolfson, McLachlan, Stafne, 
Flack,  McDonald, Svensrud, 
Fleming, Murphy, Swerison, 
Gilbertson, Myers, Tofsrud. 
Guiüan, Nelpon, Twichell, 
Gunderson, Nierling, Tyler, 
Hancock, Porter,  Wallen, 
Hanna, Prosser, Wineman, 
Herbrandson, Purdon,  Wood, 
Hill. Rasmussen, Mr. Speaker. 
Hodgson, Ray, 

Absen t  a n d  no t  voting:  
Messrs— Messrs— Messrs— 

Brainard, Gleason, Rinde, 
Brown, Korsmo, Spangberg, 
Colby, Lindstrom, Walker. 

Messrs.  Brainard,  Brown, Gleason, Korsmo, Lindstrpm, R inde  
a n d  Spangbe rg  being excused. 

S o  t h e  bi l l  passed and  t h e  t i t le  was agreed  to. 

INTRODUCTION OF BILLS AND MEMORIALS. 

Mr. Blacklock introduced 
H o u s e  Bi l l  No. 155, 
A B i l l  f o r  a n  act  t o  locate and  provide f o r  t h e  government of a 
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Sta te  blind asylum a t  Bathgate ,  P e m b i n a  county,  N o r t h  Dakota ,  
Which  was read  t h e  first a n d  second times, and  
Referred to  t h e  Commit tee  on Judic iary .  

In formal  reces. 
House  reassembled. 

T H I R D  READING OF HOUSE BILLS.  

Mr. Cooper moved 
T h a t  the  vote b y  which H o u s e  B i l l  No. 150 was passed b e  re­

considered and  t h a t  t h e  motion t o  reconsider b e  la id  u p o n  t h e  
table, 

Which  motion prevailed.  
Mr.  Wineman moved 
T h a t  t h e  House  d o  now adjourn ,  
Which  motion prevailed, and  
T h e  House  adjourned.  

J .  M .  D E V I N E ,  
Chief Clerk .  

F O R T Y - S E C O N D  D A Y .  

H O U S E  OF REPRESENTATIVES ,  
BISMARCK, N O R T H  D A K O T A ,  

F e b r u a r y  18, 1895. 
T h e  House  assembled a t  2 o'clock p. m., p u r s u a n t  t o  a d j o u r n ­

ment.  
T h e  Speaker presiding.  
P raye r  b y  t h e  Chaplain.  
Rol l  called. 
All  members  present  excepting Messrs. Bra inard ,  Brown,  

Cooper, Gleason, Hi l l ,  Korsmo,  Prosser ,  R inde ,  Spangberg ,  
Twichell and  Wineman .  

Messrs. Brainard,  Prosser ,  Twichell  and  W i n e m a n  be ing  ex­
cused. 

Mr.  Gunderson requested t ha t  Mr .  Brown b e  excused f o r  t h e  
day. 

Mr. Hodgson requested t h a t  Mr .  Cooper b e  excused f o r  t h e  day.  
Mr.  Nierl ing requested t h a t  Mr.  Gleason b e  excused f o r  t h e  day .  
Mr. F leming  requested  t h a t  Mr .  H i l l  b e  excused f o r  t h e  day.  
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Mr.  Myers  requested t h a t  Mr .  Korsmo be  excused for  the. d a y  
Mr.  Cry  an  requested t h a t  Mr. R inde  be  excused f o r  t h e  day. 
Mr .  R ichards  requested t ha t  Mr .  Spangberg  be  excused f o r  t h e  

day. 
T h e r e  be ing  n o  objection, t h e  members  named were excused. 

REFERENCE OP THE JOURNAL. 
/ 

T h e  Committee on  Revision and  Correction of t he  J o u r n a l  
make t h e  following repor t :  
M R .  SPEAKER: 

Y o u r  Committee on Revision and  Correction of t he  J o u r n a l  
have careful ly  examined t h e  J o u r n a l  of t h e  thi r ty-ninth day and  
recommend tha t  i t  b e  amended a s  follows: 

O n  page  9, line 22, inser t  a f t e r  t h e  word "Subst i tu te"  H o u s e  
Bi l l  No. 2." 

Also, have House  Bil l  No. 84 taken f rom th i rd  reading a n d  
placed i n  General  Orders.  

Also, have House  Bill  No. 83 taken f rom General  Orders  and  
placed i n  t h i rd  reading, 

And  when  so amended tha t  t h e  Journa l  be approved. 
GEORGE H I L L ,  

Chairman. 
Mr .  R o d  moved 
T h a t  t h e  repor t  of t he  Committee on Revision and Correction of 

t h e  J o u r n a l  b e  adopted, 
W h i c h  motion prevailed, a n d  
T h e  repor t  of t he  Committee was.adopted, and  t h e  Journa l  of 

t h e  th i r ty-n in th  day  as ameuded was approved. 

PRESENTATION OF PETITIONS AND COMMUNICATIONS. 

Mr.  Tol fs rud  presented t h e  following pet i t ion:  
To the Honorable the Legislative Assembly of the State of North Dakota : 

A t  a congreaational meeting of t h e  members  of Antioeh congregation of 
t h e  Un i t ed  Lutheran Churches of Amenko,  in town of Namanio, Benson 
county,  S t a t e  of Dakota,  o n  the  3d of February, 1895, the  following resolu­
t ion w a s  unanimously adopted: 

Resolved, That  it i s  the  sense of t h i s  meet ing t h a t  the  Honorable Legis­
lative Assembly of t h e  State  of North Dakota  now in session, be  requested by 
t h i s  meetii 'g,  not to  resubmit t o  t h e  next  Legislative Assembly of th i s  S ta te  
nor t o  t h e  people of th i s  State ,  Article 20 of t h e  Constitution of the  State,  
of Nor th  Dakota,  prohibiting t h e  manufacture and sale of liquors. 

Resolved further, That  the  Legislative Assembly of the  State n o w  i n  
session, b e  requested not t o  appeal nor amend any of the existing penalties of 
t h e  present law prohibiting the  manufacture  and sale of intoxicating liquors, 
b u t  t h a t  t h e y  be  requested t o  make  any s u c h  amendments  in said prohibitif n 

law a s  m a y  more effectually and fai thful ly  enforce the  law. 
H.  O. BLEGEN 
(and 73 others ) 
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There  being n o  objection, t h e  petit ion was re fe r red  to  t h e  C o m ­
mi t tee  on Temperance.  i 

Mr.  F l e m i n g  presented t h e  following pe t i t ion :  
To the Legislature of North Dakota: 

We,  t h e  unders igned ,  h a v i n g  seen  t h e  good e f fec t s  of t h e  Morre l l  l i quor  
c u r e ,  believe t h a t  i t  s höu ld  n o t  b e  d i sc r imina ted  a g a i n s t  b y  a n y  legis la t ion ,  
b u t  t h a t  if t h e  S t a t e  i s  t o  a s s u m e  t h e  c u r e  of inebr ia tes ,  t h e  Morre l l  c u r e  
s h o u l d  h a v e  a n  equa l  recogni t ion .  

J A M E S  M C D O N A L D ,  
(And  100 o thers . )  

There  be ing  n o  objection, t h e  pet i t ion was r e f e r r ed  t o  t h e  Com­
mit tee  on  S t a t e  Affairs. 

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f r o m  t h e  Sena te :  
SENATE CHAMBER, ) 

F e b r u a r y  1-8, 1895. i 
M r .  SPEAKER:  

I have t h e  honor to  t ransmi t  herewith 
House  Bi l l  No. 119, 
A Bil l  f o r  a n  act  to  establish a P roba te  Code f o r  t h e  S t a t e  of 

N o r t h  Dakota,  
Which  t h e  Senate  h a s  amended and  passed. 
T h e  amendments  a r e  a s  follows: 

I n  Sec t ion  19 s t r i k e  o u t  t h e  w o r d s  " twen ty - fou r "  a n d  in se r t  " t w e n t y - o n e . "  
I n  Sect ion  22 s t r i k e  o u t  t h e  w o r d s  " twen ty - two  a n d  t w e n t y - t h r e e "  a n d  

in se r t  "n ine teen  a n d  t w e n t y , "  a lso t h e  words  " t h i r t y - t w o "  a n d  i n s e r t  
" t w e n t y  e igh t . "  

I n  Sect ion  30 s t r i k e  o u t  " t h i r t y - t w o "  a n d  inse r t  " t w e n t y - e i g h t , "  s t r i k e  o u t  
•" twenty- three"  a n d  in se r t  "n ine t een , "  s t r i k e  o u t  " t w e n t y - f o u r "  a n d  i n s e r t  
" t w e n t y . "  

I n  Sec t ion  46 s t r i k e o u t  " t h i r t y - n i n e "  a n d  in se r t  " th i r ty - f ive . "  
I n  Sect ion  69 s t r i k e  o u t  t h e  words  "s ix tv-n ine"  a n d  i n s e r t  "s ix ty- f ive ."  
I n  Sec t ion  78 s t r i k e  o u t  " s ix ty -n ine"  a n d  in se r t  "sixty-five." 
I n  Sect ion  99 s t r i k e  o u t  "n ine ty -e igh t "  a n d  i n s e r t  " n i n e t y - f o u r . "  
I n  Sec t ion  111, l ine t h r e e ,  s t r i k e  o u t  " t h i r t e e n "  a n d  i n s e r t  " n i n e . "  
I n  Sec t ion  117 s t r i k e  o u t  " e igh ty - th r ee"  a n d  i n s e r t  "seventy-n ine ."  
I n  Sec t ion  130 s t r ike  o u t  "s ixty-s ix"  a n d  inse r t  " s ix ty - two."  
I n  Sect ion  243, l ine 9, s t r i k e  o u t  t h e  word  " t h r e e . "  
I n  Section 248 s t r i k e  o u t  figures "256" a n d  i n s e r t  w o r d s  " t w o  h u n d r e d  a n d  

fifty-two." 
I n  Sect ion  260, las t  l ine,  s t r i k e  o u t  " f o u r t h "  a n d  in se r t  " f i f t h . "  
I n  Sect ion  267 s t r i ke  o u t  i n  l ine  7, t h e  words  " t h e  first a n d  second  sec t ions  

of C h a p t e r  6 "  a n d  in se r t  "Sec t ion  t w o  h u n d r e d  a n d  f o r t y . "  
S t r i k e  o u t  al l  of Sec t ion  343. 
I n  Sec t ion  347 s t r i ke  o u t  t h e  w o r d  " p r o b a t e "  a n d  i n s e r t  " c o u n t y . "  

Respec t fu l ly ,  • 
F R E D  F ALLEY, 

Secretary.  

H J—25 
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BEPOBTS OF SELECT COMMITTEES. 

T h e  Committee on  Olerks made t he  following repor t  : 

M B .  SPEAKEE: 
Your  Committee on  Clerks,  t o  whom was refer red  t he  resolu­

t i ons  of Mr .  M u r p h y  and  Mr.  S ta fne ,  
H a v e  had  t h e  same unde r  consideration a n d  recommend t h a t  

t h ree  (3) addit ional  clerks be  appointed—one t o  assist  t h e  J o u r ­
n a l  clerk,  one  to take charge  of General  Orders  a n d  an  addi­
t ional  enrol l ing and  engrossing clerk. 

W e  also recommend t h a t  your  Committee on Clerks be  dis­
charged.  

J .  B .  WLNEMAN, 
T .  TWICHELL, 
F .  H .  PBOSSEB. 

Mr.  McLachlan  moved 
T h a t  t h e  repor t  of t h e  Commtt tee  on Clerks b e  adopted. 
Mr .  Edwards  offered as  a subs t i tu te  motion t h a t  t h e  repor t  of 

t h e  Committee be  refer red  t© General  Orders, 
W h i c h  motion prevailed, a n d  
T h e  repor t  of t h e  Commit tee  was referred t o  Genera l  Orders .  

T h e  Committee on  Warehouses  a n d  Gra in  G r a d i n g  made t h e  
following repor t :  
M R .  SPEAKER: 

Your  Committee on  Warehouses  a n d  Gra in  Grad ing  t o  whom 
was  re fe r red  

House  Bi l l  No. 142, 
A Bi l l  f o r  a n  act declaring certain mills in  t h i s  S ta te  publ ic  

custom mills, and  defining t h e  dut ies  of t h e  Rai l road Commis­
sioners  in  relation to  examining a n d  investigating t h e  business 
of sa id  mills and  empowering them to  perform t h e  same, fo r  t h e  
purpose  of fixing a maximum price and  a maximum ra te  of tol l  
a n d  exchange t o  be charged o r  t aken  fo r  publ ic  custom work, and  
providing a penalty fo r  violation of t h e  provisions hereof,  

H a v e  h a d  t h e  same u n d e r  consideration a n d  recommend t h a t  
t h e  same b e  amended as  follows: 

B y  striking o u t  the  word "or" a s  i t  appears i n  the  commencement of l ine  
6 of Sect ion 3 of t h e  printed bill, and in same line after  the  word "manu­
facture" insert t h e  words "or exchange," 

A n d  when so  amended recommend tha t  t h e  same do  pass. 

EVAN S .  TYLER, 
Chairman. 

T h e r e  Jaeing n o  objection. H o u s e  Bi l l  No. 142 was referred t o  
t h e  Committee on  Engrossment .  

Mr .  Cryan  moved 
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T h a t  t h e  r e p o r t  o f  t h e  C o m m i t t e e  o n  W a r e h o u s e s  a n d  G r a i n  
G r a d i n g  b e  a d o p t e d ,  

W h i c h  m o t i o n  p r e v a i l e d ,  a n d  
T h e  r e p o r t  of  t h e  C o m m i t t e e  w a s  a d o p t e d .  

T h e  C o m m i t t e e  o n  M i l i t a r y  m a d e  t h e  f o l l o w i n g  r e p o r t :  

M R .  S P E A K E R :  

Y o u r  C o m m i t t e e  o n  M i l i t a r y  t o  w h o m  w a s  r e f e r r e d  
H o u s e  B i l l  N o .  121 ,  
A B i l l  f o r  a n  a c t  t o  a m e n d  S e c t i o n s  20,  2 2  a n d  2 3  o f  C h a p t e r  

8 6  of  t h e  L a w s  of  t h e  y e a r  1891,  e n t i t l e d  " a n  a c t  t o  p r o v i d e  a 
M i l i t a r y  C o d e  f o r  t h e  S t a t e  of N o r t h  D a k o t a ,  a n d  t o  p r o v i d e  a 
B o a r d  of C o n t r o l  f o r  t h e  S t a t e  E n c a m p m e n t  G r o u n d s , "  

H a v e  h a d  t h e  s a m e  u n d e r  c o n s i d e r a t i o n  a n d  r e c o m m e n d  t h a t  
t h e  s a m e  b e  a m e n d e d  a s  f o l l o w s :  

Strike out  in Section 1, line 9 t he  words "one hundred and fifty" and  insert 
in  lieu thereof "two hundred and fifty." 

Strike out  in Section 3, line 5, after  t h e  words "he is t o  be,"  and  insert in lieu 
thereof the  word "shall " 

Strike out  all of Section 4 and insert in lieu thereof : 
S E C T I O N  4. There shall be a Military Board, consisting of t h e  inspector 

and judge advocate general ex-offieio and two other members to  b e  appointed 
by t he  commander-in-chief, who shall be  commissioned officers of t h e  North 
Dakota National Guard,  one of whom shall belong to  t h e  cavalry battalion 
of said National Guard,  and who shall ex-offlcio, b e  members of t h e  military 
staff of t he  commander-in-chief, and hold their  office for  two years, or un t i l  
their  successors are appointed, unless sooner removed for  cause. 

The  State  Military Board will constitute an advisory body t o  t h e  com-
mander-in chief on all military interests of t he  State .  

They are hereby fu r the r  authorized and empowered to  prepare and t o  pro­
mulgate all articles, rules and regulations for t h e  government of t he  North  
Dakota National Guard,  not inconsistent with the  laws of t h e  United S ta tes  
o r  of th is  State, and  which articles, rules and  regulations, when approved by 
t he  commander-in-chief, shall be  in force and by him filed in t h e  office of t he  
Secretary of State.  

T h e  State  military board shall have full  control and  charge of t he  S t a t e  
encampment grounds on Bock Island, Ramsey county, Nor th  Dakota ,  and  
shall provide such disposition for laying out  and improving same a s  they 
shall deem advisable, subject t o  the approval of t h e  commander-in-chief. 

S E C  5. C O M P E N S A T I O N  O F  M E M B E R S  O F  T H E  BOARD.] T h e  compensation of 
members of the S ta te  military board, while going to  and  from, and  when in 
actual attendance a t  meetings of t he  board, shall be  such as  prescribed by 
law for field duty  and their actual subsistence and traveling expenses, and  on 
t he  vouchers of these officers approved by the  adjutant-general  and  Gover­
nor, t he  Auditor is hereby directed to  draw a warrant  on t he  Treasurer  of 
t h e  Sta te  t o b e  paid f rom the  General Fund .  

Change Sections "5 and 6" to  read "6 and  7." 

A n d  w h e n  s o  a m e n d e d  r e c o m m e n d  t h a t  t h e  s a m e  d o  p a s s .  

C .  M C L A C H L A N ,  
C h a i r m a n .  

T h e r e  b e i n g  n o  o b j e c t i o n ,  H o u s e  B i l l  N o .  1 2 1  w a s  r e f e r r e d  t o  
G e n e r a l  O r d e r s .  
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T h e  Committee on  S ta te  Affairs  made  t h e  following repor t :  
M E .  SPEAKER: 

Your  Committee on  S ta te  Affairs  to  whom was refer red  
•House Bi l l  No. 48, 
A B i l l  f o r  a n  ac t  to  provide f o r  t h e  preservat ion a n d  protection 

of fish a n d  game,  
H a v e  h a d  t h e  same under  consideration, a n d  recommend tha t  

t h e  s a m e  b e  indefinitely postponed fo r  t h e  reason t h a t  another  
b i l l  covering t h e  same  mat te r  h a s  been before  t h e  same Com­
mit tee  on  S ta te  Affairs. 

T .  TWICHELL, 
Chairman.  

Mr .  Hodgson moved 
T h a t  t h e  repor t  of t h e  Committee on Sta te  Affairs  b e  adopted, 
W h i c h  motion prevailed, and 
T h e  repor t  of t h e  Committee was adopted, a n d  H o u s e  Bi l l  No. 

,, 48 was indefinitely postponed.  
T h e  Commit tee  o n  S t a t e  Affairs  made  t h e  fol lowing repor t :  

M R .  SPEAKER: 
Your  Commit tee  on  S ta t e  Affairs  to  whom was r e f e r r ed  
Subs t i tu t e  f o r  H o u s e  Bi l l  No. 91, 
A Bi l l  f o r  an  act  t o  fix t h e  n u m b e r  of officers a n d  employes of 

t h e  Legislat ive Assembly of t h e  S ta t e  of N o r t h  Dakota ,  and t o  
provide f o r  t h e  compensation and  payment  of t h e  same, 

H a v e  h a d  t h e  same unde r  consideration a n d  recommend t h a t  
t h e  same d o  pass. 

T h e r e  be ing  n o  objection, Subst i tu te  f o r  H o u s e  B i l l  No. 91  was 
refer red  t o  t h e  Committee on Engrossment .  

Also, 
H o u s e  Bi l l  No. 122, 
A B i l l  f o r  a n  act enti t led "an  act  to  protec t  da i ry  interests  of 

t h e  S ta t e  of N o r t h  Dakota,  and  to prevent  f r a u d  i n  da i ry  
products,  and  t o  regula te  t h e  traffic i n  adul terated bu t t e r  and  
cheese,"  

H a v e  h a d  t h e  same u n d e r  consideration a n d  recommend tha t  
t h e  s ame  b e  amended a s  follows: 

O n  page  2, Sect ion 1, l ine  13, of printed bill after t h e  word "twenty" 
insert t h e  word "five." 

After Sect ions  243-4—the penalty clause as  appearing in first section shall  
b e  added. 

Sect ion 11 shall  be, "all acts  or parts of acts  in conflict w i t h  t h i s  act  are 
hereby repealed." 

Sect ion 11 of original bi l l  Bhall be numbered Sect ion 12. 

A n d  when  so amended recommend t h a t  t h e  same d o  pass. 
T .  TWICHELL, 

Chairman.  
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There  be ing  n o  objection, House  Bi l l  No.  122 was r e fe r r ed  t o  
t h e  Committee on  Engrossment .  

Mr.  Sa rgen t  moved 
T h a t  t h e  repor t  of t h e  Committee b e  adopted,  
W h i c h  motion prevailed. 

T h e  Commit tee  o n  Appropriat ions made  t h e  fol lowing r e p o r t :  

M R .  S P E A K E R :  

Your  Commit tee  o n  Appropr ia t ions  t o  whom was  r e f e r r e d  
House  Bill  No. 68, 
A Bil l  f o r  a n  ac t  t o  provide f o r  t h e  es tabl ishment  a n d  govern­

men t  of t h e  Nor th  Dakota  School of Fores t ry ,  a n d  m a k i n g  a n  
appropriat ion therefor ,  

Have  h a d  t h e  same under  consideration a n d  recommend  t h a t  
t h e  same be  indefinitely postponed. 

There  be ing  n o  objection House  Bi l l  No.  68 w a s  r e f e r r ed  t o  
General  Orders .  

Also, 
House  Bi l l  No. 140, 
A Bill  f o r  a n  ac t  making  an appropria t ion t o  p a y  Nel l ie  Mc­

Donald fo r  labor  as  c lerk f o r  Commissioners of Rai l roads ,  
Have  h a d  t h e  same unde r  consideration a n d  recommend t h a t  

t h e  same d o  pass. 
There  be ing  n o  objection,  House  Bi l l  No.  140 was  re fe r red  t o  

t h e  Committee on Engrossment .  
Also, 
House  Bil l  No.  151, 
A Bill  f o r  a n  act  making a n  appropr ia t ion t o  p a y  certain ex­

penses incurred by  t he  F o u r t h  Legislative Assembly  of t h e  S t a t e  
of Nor th  Dakota,  

H a v e  h a d  t he  same unde r  consideration a n d  recommend t h a t  
t h e  same d o  pass. 

E V A N  S .  T Y L E R ,  

Chairman.  
There  be ing  n o  objection, House  Bi l l  No. 151 was r e fe r r ed  t o  

t h e  Committee on  Engrossment .  
T h e  Committee o n  Educa t ion  made  t h e  fol lowing r e p o r t :  

M R .  S P E A K E R :  
Your Commit tee  on Educa t ion  t o  whom was r e fe r r ed  
House  Bil l  No. 152, 
A Bil l  f o r  an  act  t o  amend Section 33 of Chap t e r  56, Laws ,  of 

1891, be ing  an  ac t  to  amend Sections 3, 4, 7, 8, 22, 24, 32, 37, 40, 
55,66, 67, 68, 74, 75, 79, 81, 83, 86, 87,101, 110,121, 122, 135, 136, 
137, 140, 143, 144, 148, 167, 169 and  192, of Chap t e r  62, L a w s  of 
1890, ent i t led "an  act  to  provide f o r  a un i form system of f r e e  p u b -
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l ie  schools th roughout  t h e  S ta t e  a n d  t o  prescribe penal t ies  f o r  
violation of t h e  provisions hereof ,"  

H a v e  h a d  t h e  same unde r  consideration and  recommend t h a t  
t h e  same d p  pass. 

J O H N  LOGAN, 
Chairman.  

T h e r e  be ing  n o  objection, H o u s e  Bil l  No. 152 was refer red  t o  
t h e  Commit tee  o n  Engrossment .  

T h e  Commit tee  on Engrossed  Bi l ls  made t h e  following repor t :  

M R .  S P E A K E R :  
Your  Committee on Engrossed  Bi l ls  have examined 
H o u s e  Bi l l  No.  104, 
A Bil l  f o r  a n  act  t o  amend  Section 6 of Chapter  27 of t h e  

General  Laws  of 1893, ent i t led " a n  act to  provide fo r  t h e  organi­
zation and  government of S ta te  banks."  

Also, 
H o u s e  Bi l l  No. 147, 
A Bi l l  f o r  a n  act t o  amend  Section 10, Chap te r  38, Laws  of 

1887, be ing Section 545 of t h e  Compiled Laws. 

Also, 
H o u s e  Bi l l  No.  73, 
A Bill  f o r  an act  t o  invest states '  a t torneys and  courts  of 

N o r t h  Dakota  with discret ionary power t o  requi re  security f o r  
costs i n  all criminal prosecutions t h a t  t h e y  deem unmeri tor ious 
be fore  t h e y  shal l  b e  inst i tuted.  

Also, 
H o u s e  Bill No.  144, 
A Bil l  f o r  a n  act to  amend  Section ninety-seven of Chap te r  o n e  

hundred  thir ty- two (132) of t h e  Laws  of 1890, be ing  an  act ent i t led 
"an  act  prescr ibing t h e  mode of making  assessments, and  t h e  
levy and  collection of taxes, a n d  f o r  o ther  purposes  relative 
thereto."  

Also, 
H o u s e  Bi l l  No. 131. 
A Bi l l  f o r  an  act ent i t led  "an  ac t  t o  fix t h e  compensat ion of 

t h e  clerks of t h e  distr ict  cour ts  and  provide a f u n d  t o  re im­
burse  t h e  county f o r  t h e  same. 

Also, 
H o u s e  Bi l l  No.  128, 
A Bi l l  f o r  a n  act  t o  prevent  t h e  destruct ion of f a r m  buildings 

in  t h e  S ta t e  of Nor th  Dakota.  
A n d  find t h e  same correctly engrossed. 

O .  S .  W A L L E N ,  
Chairman.  
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MOTIONS AND RESOLUTIONS. 

Mr.  Simpson requested t h a t  H o u s e  Bi l l  No.  136 b e  recal led 
f r o m  General  Orders ,  

W h i c h  motion prevailed.  
Mr .  Simpson moved 
T h a t  t h e  report  of t h e  Committee on Jud ic ia ry  b e  adopted,  
W h i c h  motion prevailed,  and  
H o u s e  Bi l l  No. 136 was re fe r red  t o  i t s  engrossment.  
Mr.  H o r g a n  reques ted  t h a t  t h e  courtesies of t h e  floor b e  ex­

t e n d e d  t o  Mr.  Kneeshaw,  of Pembina .  
Mr .  Edwards  reques ted  t h a t  t h e  courtesies of t h e  floor b e  ex­

tended t o  J u d g e  McConnell ,  of Fargo .  
Mr .  Hodgson  reques ted  t h a t  t h e  courtesies of t h e  floor be  

•extended to  Rev.  Mr .  Su ther land ,  of Sa rgen t  county .  
Mr .  Nier l ing  reques ted  t h a t  t h e  courtesies of t h e  floor b e  ex­

t ended  t o  B .  S.  Russel l ,  of Jamestown.  
T h e r e  be ing  n o  objection, t h e  courtesies of t h e  floor were ex­

t ended  t o  t h e  gent lemen named.  

INTRODUCTION OF BILLS  AND MEMORIALS. 

Mr.  Gunderson  in t roduced 
H o u s e  Bi l l  No.  156, 
A Bi l l  f o r  an  ac t  t o  requ i re  rai lroad companies t o  erect ,  main­

t a i n  a n d  keep  open  sui table  bui ld ings  f o r  t h e  accommodation of 
passengers  wherever t h e  t racks  of one crosses t h a t  of t h e  o ther  
more  t h ^ p  two miles  f r o m  a passenger depot,  

Which  was read  t h e  first and  second t imes,  and  
Re fe r r ed  t o  t h e  Committee on  Railroads.  

T H I R D  READING OF HOUSE BILLS.  

M r .  Smith  moved 
T h a t  consideration of H o u s e  Bil l  No.  83 b e  postponed,  
W h i c h  motion prevailed. 
Mr.  Armst rong  moved 
T h a t  House  Bi l l  No. 137 be  referred to  t h e  At to rney  Genera l  

f o r  h i s  opinion as  t o  i t s  constitutionality, 
Which motion prevailed, a n d  
H o u s e  Bil l  No.  137 was so referred.  
H o u s e  Bi l l  No.  95, 
A Bi l l  f o r  a n  ac t  ent i t led " a n  act  t o  amend  S e c t i o n s  3, 7 a n d  9 

of Chap te r  125 of t h e  Laws  of 1893," 
W a s  read t h e  t h i r d  t ime. 
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T h e  quest ion b e i n g  upon  t h e  final passage of t h e  bill ,  

T h e  roll being called the re  were ayes 48, nays  2, not  voting 12. 

Those  who voted in  t h e  affirmative were:  

Messrs— 
Armstrong, 
Blacklock, 
Colby,  
Colosky, 
Cryan, 
Dwyer ,  
Edwards,  
Eyolfson,  
F l a c k ,  
F leming ,  
Gilbertson, 
Quinan,  
Gunderson, 
Hancock,  
Hanna,  
Herbrandson, 

Messrs— 
Hodgson, 
Holritz,  
Horgan, 
Jennings,  
Kellogg, 
Kroeger, 
Korsmo, 
Lerom, 
l i indstrom, 
Logan,  
McLachlan, 
McDonald,  
Murphy, 
Myers, 
Nelson, 
Porter, 

Messrs— 
Purdon.  
Rasmussen,  
Ray,  
Richards, 
Roberts, 
Rod,  
Sargent,  
Simpson,  
Smith ,  
Stafne,  
Svensrud,  
Swenson,  
Tofsrud, 
Walker, 
Wood,  
Mr. Speaker. 

Those  who voted i n  t h e  negative were Messrs. P i e r l i n g  a n d  
Wal len .  

Absen t  and not  vot ing:  

Messrs— 
Brainard, 
Brown,  
Cooper, 
Gleason, 

Messrs. Bra inard ,  

Messrs— 
Spangberg, 
Twitchell .  
Tyler, 
Wineman. 

Korsmo, 

Messrs— 
Hill ,  
Prosser, 
Rinde,  
Sharpe. 

Brown, Cooper, Gleason, Hi l l ,  
P rosse r ,  Rinde,  Twichell  and  Wineman  be ing  excused. 

S o  t h e  bi l l  passed and the  t i t le  was agreed to. 
Mr .  Smi th  moved 
T h a t  t h e  vote b y  which H o u s e  Bil l  No.  95 was passed be  re­

considered, and t h a t  t h e  motion to  reconsider b e  laid on t h e  table, 
W h i c h  motion prevailed. 
Mr .  H a n n a  moved 
T h a t  consideration of House  Bills  Nos. 65 a n d  104 be  postponed, 
W h i c h  motion prevailed. 
H o u s e  Bil l  No. 127, 
A Bi l l  for  an  act  ent i t led "an  act  to reimburse Dr .  F .  E .  Smyth  

fo r  s t amping  d iphther ia  ou t  of t he  county of Mercer  by  order of 
t h e  S t a t e  Board of Hea l th ,  and  making a n  appropriat ion therefor ,  

W a s  read  t h e  t h i r d  t ime. 
T h e  question be ing  upon t h e  final passage of t he  bill, 
T h e  roll  be ing  called the re  were ayes 44, navs  none, no t  vot ing  

18. 
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Those who voted in  the affirmative were: 
Messrs— 

Armst rong ,  
Blacklock, 
Colby, 
Colosky, 
Oryan,  
Dwyer ,  
Edwards ,  
Eyolfson,  
F lack ,  
Fleming,  
Gilbertson,  
Gu inan ,  
Gunderson,  
Hancock,  
H a n n a .  

Messrs— 
Hodgson,  
Hol r i tz ,  
Horgan ,  
Jenn ings ,  
Kellogg, 
Kroeger,  
L inds t rom,  
Logan ,  
McLach lan ,  
McDonald,  
M u r p h y ,  
Myers,  
Nierl ing,  
Po r t e r ,  
P u r d o n ,  

Absent and not voting: 
Messrs— 

Brainard ,  
Brown, 
Cooper, 
Gleason, 
Herbraudson .  
Hill ,  

Messrs— 
Korsmo,  
L e r o m ,  
Nelson, 
Prosser ,  
R inde ,  
Rod,  

Messrs— 
Rasmussen ,  
R a y ,  
R ichards ,  
Rober t s ,  
Sa rgen t ,  
S impson,  
S m i t h ,  
S t a f n e ,  
Svensrud ,  
Swenson,  
To f s rud ,  
Walker ,  
Wood,  
M r .  Speaker .  

Messrs— 
Sha rpe .  
Spanberg ,  
Twichell ,  
Tyler,  
Wal len ,  
W i n e m a n .  

Messrs. Brainard, Brown, Cooper, Gleason, Hil l ,  Korsmo, Pros ­
ser, Rinde, Twichell, Spangberg and Wineman being excused. 

So  the bill passed and the title was agreed to. 
House Bil l  No. 62, 
A Bil l  for an act to amend Section 6916 of the Compiled L a w s  

of Dakota, 1887, being Section 3, of Chapter 57 of the Penal Code 
entitled "offenses pertaining to sale of intoxicating liquors," 

Was read the third time. 
The question being upon the final passage of the bill, 
The roll being called there were ayes 46, nays 3, not voting 13. 
Those who voted in  the affirmative were: 

Messrs - Messrs- Mess rs -
" Armstrong,  
Blacklock, 
Colby, 
Colosky, 
Cr> an ,  
Dwyer ,  
Byolfson, 
F i ack ,  
Fleming,  
Gilbertson,  
Guinan ,  
Gunderson ,  
Hancock,  
H a n n a ,  
Herbrandson ,  
Hodgson,  

Holri tz,  
Kellogg, 
Kroeger ,  
Le rom,  
L inds t rom,  
Logan ,  
McLach lan ,  
McDonald ,  
Murphy ,  
Myers, 
N-lson,  
Nierling, 
Po r t e r ,  
P u r d o n ,  
Rasmussen,  

Ray ,  
R ichards ,  
Rober ts ,  
Sargen t ,  
Sha rpe ,  
f-impson, 
Smi th ,  
S t a f n e ,  
Swensrud ,  
Swenson,  
Tofs rud ,  
Walker ,  
Wal len ,  
Wood,  
Mr .  Speaker .  
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Those who voted i n  the negative were: 
Messrs— 

Edwards,  
Messrs— 

• Horgan,  
Messrs— 

Jennings,  

Absent and not voting: 
Brainard,  Korsmo, 

Prosser, 
Rinde, 
Rod,  

Spangberg,  
Twichell, 
Tyler, 
Wineman,  

Brown, 
Cooper, 
Gleason, 
Hill,  

Messrs. Brainard, Brown, Cooper, Gleason, Hill ,  Korsmo, Pros­
ser, Binde, Spangberg, Twichell and Wineman being excused. 

S o  the bill passed and the title was agreed to. 

Mr. Hodgson moved 
That the vote by  which House Bil l  No. 62 was passed be recon­

sidered, and that the motion to reconsider be  laid on the table. 

Which motion prevailed. 

Mr. Murphy, by  unanimous consent, offered the following Con­
current Resolution and moved its adoption, 

Which motion prevailed, and 
The Concurrent Resolution was adopted. 

Be it Resolved by the Legislative Assembly of the State of North Dakota, the 
Senate Concurring : 

WHEREAS, There  is a large area of land in  t h i s  S t a t e  t h a t  would be  vastly 
•benefited by  a practicable system of irrigation, and,  

WHEREAS, T h e  House of Representatives of t h e  United S ta tes  h a s  appro­
priated t h e  sum of $12,500 only for  t h e  measurements  of s t reams and  sub­
terranean supply of water  of t h e  entire United States,  and,  

WHEREAS, T h e  said sum is insufficient t o  cover t h e  large area of arid a n d  
semi-arid S ta tes  of t h e  whole United States,  and,  

WHEBEAS, T h e  Sunday Civil Bill providing said appropriation is now in  
t h e  h a n d s  of t h e  United Sta tes  Senate  for  final action; therefore,  be  i t  

Resolved, T h a t  t h e  following telegram b e  sent  th i s  day  t o  "Senators  
Hansbrough and  Roach, Washington,  D. C.: 'If possible have Sundry  Civil 
appropriation of $12,500 for measurement of s t reams a n d  subterranean water  
supply in t h e  arid and  semi-arid S ta tes  increased t o  a t  least $50,000," and t h e  
proper officers of t h e  Legislative Assembly a n d  Senate  are  hereby invited t o  
sign t h e  same. 

Mr. Harina moved 
That the vote by  which the Concurrent Resolution was adopted 

be reconsidered, and the motion to reconsider be laid on the table, 
Which motion prevailed. 
House Bil l  No. 147, 
A Bill  for an act entitled "an act to amend Section 10, Chapter 

•38, Laws of 1887, being Section 545 of the Compiled Laws," 
Was read the third time. 

CONCURRENT R E S O L U T I O N .  
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T h e  question be ing  u p o n  t h e  final passage of t h e  bil l ,  
T h e  roll be ing  called the re  were ayes  49, nays  2, no t  vot ing  11. 

Those  who voted i n  t h e  affirmative were:  

Messrs— Messrs— 
Armstrong, Holritz, 
Blacklock, Horgan, 
Colby, Jennings, 
Colosky, Kellogg, 
Cryan, Kroeger, 
Dwyer, Lerom, 
Edwards, Lindstrom, 
Eyolfson, Logan, 
Flack, McLachlan, 
Fleming, McDonald, 
Gilbertson, Myers, 
Guinan, Nelson, 
Gunderson, Nierling, 
Hancock, Porter, 
Hanna, Purdon, 
Herbrandson, Rasmussen, 
Hodgson, 

Those who voted i n  t h e  negat ive were Messrs.  M u r p h y  a n d  
Wallen.  

Messrs— 
Ray, 
Richards, 
Roberts, 
Rod, 
Sargent, 
Sharpe, 
Simpson, 
Smith,  
Stafne.  
Svensrud, 
Swenson, 
Tofsrud, 
Tyler, 
Walker, 
Wood, 
Mr. Speaker. 

Absent  a n d  no t  vot ing:  

Messrs— 
Brainard, 
Brown, 
Cooper, 
Gleason, 

Messrs— 
Hill, 
Korsmo, 
Prosser, 
Rinde, 

Messrs— 
Spangberg, 
Twichell,  
Wineman. 

W h o  were  excused. 

S o  t h e  bi l l  passed a n d  t h e  t i t l e  was agreed to. 

Mr .  Simpson moved 
T h a t  t h e  vote b y  which H o u s e  Bi l l  No. 147 was passed b e  recon­

sidered, and  t h a t  t h e  motion t o  reconsider b e  l a id  on  t h e  table,  
W h i c h  motion prevailed. 

House  Bi l l  No. 144, 
A Bil l  f o r  an act  t o  amend  Section ninety-seven of C h a p t e r  

one  hundred  thir ty-two of t h e  Laws  of 1890, be ing  a n  ac t  en t i t l ed  
" an  act prescr ibing t h e  mode of mak ing  assessments,  a n d  t h e  
levy a n d  collection of taxes, a n d  f o r  o ther  purposes  relat ive 
thereto,"  

W a s  read t h e  th i rd  time. 

T h e  quest ion being upon t h e  final passage of t h e  bill ,  
T h e  roll be ing called the re  were ayes 45, nays  none,  n o t  vo t ing  

16. 

Those who voted i n  t he  affirmative were:  
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Messrs— 
A r m s t r o n g ,  
Colby,  
Colosky,  
C r y  a n ,  
D w y e r ,  
E d w a r d s ,  
Eyo l f son ,  
F l a c k ,  
Gi lbe r t son ,  
G u i n a n ,  
G u n d e r s o n ,  
H a n c o c k ,  
H a n n a ,  
H e r b r a n d s o n ,  
H o l  r i t z ,  

M e s s r s -
J e n n i n g s ,  
Kel logg,  
Kroeger ,  
Le ro rn ,  
L i n d s t r o m ,  
L/ogan, 
M c D o n a l d ,  
Myers ,  
Nelson,  
Nier l ing ,  
P o r t e r ,  
P u r d o n ,  
R a s m u s s e n ,  
E a y ,  
R i c h a r d s ,  

Absent and not voting: 
Messrs— Messrs— 

Black lock ,  Hi l l ,  
B r a i n  a r d ,  H o d g s o n ,  
B r o w n ,  H o r g a n ,  
Cooper ,  K o r s m o ,  
F l e m i n g ,  M c L a c h l a n ,  
Gleason,  M u r p h y ,  

Messrs. Brainard, Brown, Cooper, Gleason, Hill ,  Korsmo, Pres­
ser, Rinde, Spangberg, Twiehell and Wineman being excused. 

S o  the bill passed and the title was agreed to. 
Mr. Nierling moved 
That the vote by which House Bil l  No. 144 was passed be re­

considered, and that the motion to reconsider be laid on the table, 
Which motion prevailed. 
House Bil l  No. 128, 
A Bill  for an act entitled "an act to prevent the destruction of 

farm buildings in the State of North Dakota," 
Was read the third time. 
The question being upon the final passage of the bill, 
The roll being called there were ayes 47, nays none, not voting 15. 
Those who voted in  the affirmative were: 

Messrs— 
R o b e r t s ,  
R o d ,  
S a r g e n t ,  
S h a r p e ,  
S impson ,  
S m i t h ,  
S t a f n e ,  
S v e n s r u d ,  
Swenson ,  
T o f s r u d ,  
Ty l e r ,  
W a l k e r ,  
Wal l en ,  
Wood ,  
M r .  S p e a k e r .  

Mess r s— 
Prosse r ,  
R i n d e ,  
S p a n g b e r g ,  
Twiehel l ,  
W i n e m a n .  

Messrs— 
A r m s t r o n g ,  
Black lock ,  
Colby,  
Colosky,  
C r v a n ,  
D w y e r ,  
E d w a r d s ,  
Eyol f son ,  
F l a c k .  
Gi lbe r t son ,  
G u i n a n ,  
G u n d e r s o n ,  
H a n c o c k ,  

Messrs— 
J e n n i n g s ,  
Kellogg, 
Kroeger ,  
L e r o m ,  
L i n d s t r o m ,  
.Logan. 
M c L a c h l a n ,  
McDona ld ,  
M u r p h y ,  
Myers ,  
Nelson,  
Nier l ing ,  
P o r t e r ,  

Messrs— 
R i c h a r d s ,  
R o b e r t s ,  

• R o d .  
S a r g e n t ,  
S h a r p e ,  
S impson ,  
S m i t h ,  
S t a f n e ,  
S v e n s r u d ,  
Swenson ,  
T o f s r u d ,  
Tyle r ,  
W a l k e r ,  



M O N D A Y ,  F E B R U A R Y  ] 8 ,  1 8 9 5 .  417 

Messrs— 
Hanna, 
Hodgson. 
Holritz, 

Messrs— 
Purdon, 
Rasmussen, 
Ray, 

Absent  and  no t  vot ing:  
Messrs— 

Brainard, 
Brown, 
Cooper. 
Fleming, 
Gleason, 

Messrs— 
Herbrandson, 
Hill, 
Horgan, 
Korsmo, 
Prosser, 

Messrs— 
Wood, 
Mr. Speaker. 

Messrs— 
Rinde, 
Spangberg, 
Twichell, 
Wallen, 
Wineman. 

Messrs. B ra ina rd ,  Brown,  Cooper, Gleason, Hi l l ,  Korsmo ,  
Prosser,  Rinde,  Spangberg ,  Twichell  and  W i n e m a n  b e i n g  ex­
cused. 

So  t h e  bill passed and  t h e  t i t le  was agreed to. 
Mr.  H a n n a  moved 
T h a t  t h e  vote b y  which H o u s e  Bil l  No. 128 was passed  b e  r e ­

considered. and  tha t  t h e  motion to  reconsider b e  laid o n  t h e  tab le ,  
W h i c h  motion prevailed. 
I n f o r m a l  recess. 
House  reassembled. 
House  Bil l  No. 96, 
A Bill  fo r  an act ent i t led "an  ac t  repeal ing Chap te r  127 of t h e  

Session Laws  of 1893 ent i t led ' an  ac t  t o  establ ish a wea ther  a n d  
crop service f o r  t he  collection a n d  dissemination of c r o p  s t a t i s ­
tics a n d  meteorological data, '  " 

W a s  read t h e  t h i r d  t ime. 
T h e  question be ing  upon  the  final passage o£ t h e  bi l l ,  
T h e  roll  be ing  called the re  were ayes 11, nays  39, n o t  vot ing  1 2  
Those who voted i n  t h e  affirmative were:  

Messrs— 
Gilbertson, 
Herbrandson, 
Lerom, 
Lindstrom, 

Messrs. 
Murphy, 
Nelson, 
Rod, 
Stafne, 

Those who voted in  t h e  negative were:  
Messrs-

Armstrong, 
Blacklock, 
Colby, 
Colosky, 
Cryan, 

• Dwyer. 
Edwards, 
Eyolfson, 
Flack, 
Guinan, 
Gunderson, 
Hancock,* 
Hanna, 

Messrs— 
Hodgson, 
Holritz, 
Horgan, 
Jennings, 
Kellogg, 
Kroeger, 
Logan, 
McLachlan, 
McDonald, 
Myers, 
Nierling, 
Porter, 
Purdon, 

Messrs— 
Tofsrud, 
Walker, 
Wallen. 

Messrs— 
Rasmussen, 
Ray, 
Richards, 
Roberts, 
Sargent, 
Sharpe, 
Simpson, 
Smith,  
Svensrud, 
Swenson, 
Tyler, 
Wood, 
Mr. Speaker. 
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Absen t  and  n o t  vot ing:  

Messrs— 
Brainard, 

M e s s r s - Messrs— 

Brown, 
Cooper, 
Fleming, 

Gleason, 
Hill, 

Rinde, 
Spangberg, 
Twichell, 
Wineman. 

Korsmo, 
Prosser, 

Messrs. Bra ina rd ,  Brown,  Cooper, Gleason, Hill ,  Korsmo,  
Prosser ,  Rinde,  Spangberg ,  Twichell and  Wineman  being excused. 

S o  t h e  bil l  was lost. 

House  Bill No. 73, 
A Bill f o r  a n  act  ent i t led '"an act to  invest s tates '  a t torneys  a n d  

cour ts  of Nor th  Dakota  with discretionary power t o  r e q u i r e  
securi ty for  costs i n  all cr iminal  prosecutions tha t  they deem un -
meri torious before  they  shall  be  inst i tuted,"  

W a s  placed upon i t s  t h i rd  reading. 

Mr .  S impson moved 
T h a t  f u r t h e r  consideration of House  Bill  No. 73 be indefinitely 

' postponed, 
Which  motion prevailed. 

H o u s e  Bil l  No. 104, 
A Bill  f o r  an act t o  amend Section 6 of Chapter  27 of t h e  Gen­

eral Laws of 1893, enti t led "an  act  t o  provide f o r  t h e  organization 
and  government of S ta te  banks,"  

W a s  read t h e  t h i r d  t ime. 

T h e  quest ion be ing  upon t h e  final passage of t he  bill, 
T h e  roll be ing called, there  were ayes 50, nays  none, not  vot ing 

12. 

Those who voted in t h e  affirmative were:  

Messrs Messrs— Messrs— 
Armstrong, 
Blacklock, 
Colby, 
Oolosky, 
Cryan, 
Dwyer, 
Edwards, 
Eyolfson, 
Flack, 
Üilbertson, 
Guiñan, 
Gunderson, 
Hancock, 
Hanna, 
Herbrandson, 
Hodgson, 
Holritz, 

Horgan, 
Jennings, 
Kellogg, 
Kroeger, 
Lerom, 
Lindstrom, 
Logan, 
McLachlan, 
McDonald, 
Murphy, 
Myers, 
Nelson, 
Nierling, 
Porter, 
Purdon, 
Rasmussen, 
Ray, 

Richards, 
Roberts, 
Rod, 
Sargent, 
Sharpe, 
Simpson, 
Smith, 
Stafne, 
Svensrud, 
Swenson, 
Tofsrud, 
Tyler, 
Walker, 
Wallen, 
Wood, 
Mr. Speaker. 
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Absen t  a n d  no t  vot ing:  
Messrs— 

Brainard, 
Messrs— Messrs-

Brown, 
Cooper, 
Fleming, 

Gleason, 
Hill, 

Rinde, 
Spangberg, 
Twichell, 
Wineman. 

Korsmo, 
Prosser, 

Messrs. Brainard,  Brown, Cooper, Gleason, Hi l l ,  Kor smo ,  
Prosser ,  Rinde ,  Spangberg ,  Twichell  a n d  W i n e m a n  b e i n g  excused.  

S o  t h e  bil l  passed a n d  t h e  t i t l e  was agreed to. 
Mr .  Svensrud asked unanimous consent f o r  t h e  H o u s e  t o  re ­

t u r n  t o  t h e  seventh order  of business. 
T h e r e  be ing no  objection, t h e  H o u s e  r e tu rned  t o  t h e  seven th  

order  of business.  

Mr .  Svensrud moved 
T h a t  House  Bi l l  No. 68 b e  recalled f rom Genera l  Orde r s  a n d  

t h a t  t h e  bill  be  re fe r red  t o  t he  Committee on S ta t e  Affairs ,  
W h i c h  motion prevailed, a n d  
H o u s e  Bi l l  No.  68 was refer red  t o  t h e  Commit tee  o n  S t a t e  

Affairs. 
Mr .  H a n n a  moved 
T h a t  t h e  H o u s e  d o  now resolve itself in to  a Committee of t h e  

W h o l e  f o r  t h e  consideration of General  Orders ,  
W h i c h  motion prevailed, and  
T h e  H o u s e  resolved itself in to  a Committee of t h e  Who le  f o r  

t h e  consideration of General  Orders .  
T h e  Speaker  called Mr.  Hodgson  to  t h e  chair .  
W h e n  t h e  Committee arose they  made  t h e  following r e p o r t :  

M R .  S P E A K E R :  
Y o u r  Committee of t he  W h o l e  have h a d  under  consideration 
H o u s e  Bil l  No. 89, 
A Bi l l  f o r  a n  act  entit led "an  act t o  amend Section 5 of Chap t e r  

118 of t h e  Laws  of 1893, ent i t led 'an act t o  amend all  of Chap te r s  
25, 146, 147 and 148 of t h e  Laws  of 1890, and  Chap te r  65 of t h e  
Laws  of 1891, a n d  to  provide f o r  t he  management ,  control  a n d  
disposal of universi ty,  school and  o ther  publ ic  lands of t h i s  Sta te ,  
a n d  t h e  management  of t h e  f u n d  aris ing theref rom,  and  m a k i n g  
a n  appropriat ion therefor, '  " 

A n d  recommend t h e  following amendments  : 
Amend by  striking out on page 2 of printed bill after the  word "State" 

where the  same appears on line 9 the  word "and ' and all parts thereafter t o  . 
and including the  word "sold" on line 11. 

Also amend by striking out the  words "bond of the  United States" where 
they occur in line 7 of page 2 of the  printed, bill. 

MOTIONS A N D  RESOLUTIONS.  
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Also,  a m e n d  b y  i n s e r t i n g  i n  l ine  13, Sec t ion  5, a f t e r  t h e  w o r d  "person ,"  t h e  
w o r d s  " w h o  sha l l  b e  a r e s iden t  of t h i s  S t a t e . "  

Also,  i n  l i ne  9, p a g e  2, a f t e r  t h e  word  " o n "  i n s e r t  t h e  w o r d  "cu l t i va t ed , "  
A n d  recommend t h a t  as  so amended t h e  b i l l  d o  pass. 

Also, 
H o u s e  Bi l l  No. 7, 
A Bi l l  fo r  an  ac t  to  amend  Section 55 of Chap t e r  132 of t h e  

Session Laws  of 1890, enti t led "an  act  p rescr ib ing  t h e  mode of 
making  assessment and  t he  levy and  collection of taxes and  f o r  
o the r  purposes  relative thereto,"  

A n d  recommend t h e  same b e  amended a s  follows: 
O n  l ine  2, Sec t ion  1, t h e  w o r d  " F e b r u a r y " - b e  c h a n g e d  t o  " M a r c h ; "  l ine  i. 

S e c t i o n  2, s t r i k e  o u t  t h e  fol lowing words  a f t e r  c o n s t i t u t e :  "Anvi b e  first 
m o r t g a g o r "  a n d  o n  l ine  5, s a m e  sect ion,  s t r i k e  o u t  " a n d  sha l l  t a k e  p rocedu re  
o v e r  a l l  o t h e r  m o r t g a g e s  o r  l i ens  t h e r e o n  wha t soeve r ; "  l i ne  6, s a m e  sect ion,  
s t r i k e  o u t  " F e b r u a r y "  a n d  p u t  i n  " M a r c h "  i n s t e a d ;  l ine  13, s a m e  sect ion,  
c o m m e n c i n g  w i t h  t h e  w o r d  " a n d "  a n d  s t r i k e  o u t  t o  t h e  word  " s t a t i n g "  i n  l ine  
16, a n d  i n s e r t i n g  t h e  fo l lowing a m e n d m e n t s :  " A n d  wheneve r  t h e  a m o u n t  of 
sa id  t a x e s  t o  b e  col lec ted  b y  s u c h  d i s t ress  sha l l  b e  fifteen do l la r s  o r  more,  
s h a l l  i n  a d d i t i o n  t h e r e t o  adver t i se  t h e  s a m e  in o n e  newspape r ,  if t h e r e  i s  one  
i n  t h e  c o u n t y . "  

A n d  when so  amended  recommend the  same d o  pass. 

Also, 
H o u s e  Bi l l  No.  70, 
A Bi l l  fo r  a n  act  declar ing i t  a misdemeanor  t o  pract ice f r a u d  

o n  hotel  keepers .  
A n d  r e c o m m e n d  t h a t  t h e  .word "suspic ious ly"  i n  l ine  6, of Sec t ion  1, b e  

s t r i c k e n  o u t  a n d  t h e  word  " su r rep t i c ious ly"  i n se r t ed  i n  i t s  s t e a d ,  

A n d  t h a t  t h e  same d o  pass as so amended.  
Also, 
T h e  following select committee's repor t :  
T h e  Committee on Clerks  made t he  following repor t :  

M R .  S P E A K E B :  
Your  Committee on  Clerks t o  whom was refer red  t h e  resolu­

t ions  of Mr.  M u r p h y  a n d  Mr.  S tafne ,  
H a v e  h a d  t h e  same unde r  consideration a n d  recommend t h a t  

th ree  ( 3 )  addit ional clerks b e  appointed, one t o  assist t h e  J o u r n a l  
clerk, one to  take  charge  óf General  Orders  a n d  an  addi t ional  
enrol l ing a n d  engrossing clerk. 

W e  also recommend t h a t  your  Committee o n  Clerks b e  dis­
charged.  

J .  B .  WLNEMAN, 
T .  TWICHELL,  
F .  H .  PBOSSEE.  

A n d  recommend t h a t  t h e  repor t  of t h e  Committee be  adopted,  
part icular ly t h e  la t ter  par t .  

J O H N  E .  HODGSON,  
Chairman. 
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Mr .  Hodgson moved 
T h a t  t h e  repor t  of t h e  Commit tee  of t h e  Whole  b e  adopted ,  
Which  motion prevailed, a n d  
T h e  report  of t h e  Commit tee  of t he  Whole  was adopted.  

I 
MESSAGE FROM T H E  SENATE. 

T h e  following message was received f r o m  t h e  Sena te :  
S E N A T E  CHAMBER,  

F e b r u a r y  18, 1895. 
M B .  SPEAKER:  

1 have t he  honor to  in fo rm t h e  H o u s e  t h a t  t h e  Sena te  h a s  con­
c u r r e d  i n  t h e  H o u s e  resolution,  u r g i n g  Senators  H a n s b r o u g h  a n d  
Roach t o  use the i r  influence f o  have t h e  sund ry  civil appropr ia ­
t ions  of $12,500 fo r  measurement  of streams, etc., increased. 

Also, 
I have t h e  honor to  t r ansmi t  herewith 
Subs t i tu te  f o r  House  Bi l l  No. 41, 
A Bill  for  an  act  t o  amend  Sections 4, 5, 6, 18, 23, 43, 

5 7  and  61  of t h e  Mili tary Code, be ing  Chap te r  86 of t h e  Sess ion 
L a w s  of 1891, which t h e  Senate  h a s  amended,  b y  add ing  t o  Sec­
t ion  4, t h e  following: " O r  who  b y  reason of wounds incur red  i n  
t h e  service was sooner discharged,"  

A n d  passed. 
Respec t fu l ly .  

F E E D  F A L L E Y ,  
Secre ta ry .  

Mr .  McLachlan moved 
T h a t  t h e  H o u s e  concur i n  t h e  Sena te  amendment  t o  S u b s t i t u t e  

f o r  House  Bi l l  No.  41, 
Which  motion prevailed. 
T h e  quest ion being u p o n  t h e  final passage of 
Subs t i t u t e  f o r  H o u s e  Bi l l  No.  41, as  amended,  
A Bil l  f o r  an  ac t  ent i t led " a n  ac t  to  amend  Sect ions 5, 6, a n d  18 

of t h e  Mil i tary  Code, b e i n g  Chap te r  86 of t h e  Session L a w s  of 
1891," 

T h e  roll being called the re  were ayes50, n a y s  none,  n o t  v o t i n g  12. 
Those who voted in t h e  affirmative were:  

Messrs— Messrs— Messrs— 
Armstrong, Holritz,  Richards, 
Blacklock, Horgan,  Roberts,  
Colby, Jennings,  Rod,  
Colosky, Kellogg,  Sargent,  
Cryan, Kroeger, Sharpe,  
Dwyer,  Lerom, Simpson,  
Edwards,  Lindstrom, Smith ,  
Eyolfson, Logan,  Stafne ,  
Plack,  McLachlan Svensrud,  
Fleming,  McDonald,  Swenson,  

II J—26 
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Messrs— Messrs— Messrs— 
Gilbertson, 
Guinan, 
Gunderson, 
Hancock, 
Hanna,  
Herb  ran dson, 
Hodgson,  

Myers, 
Nelson,  
Nierling, 
Porter, 
Purdon,  

Tyler, 
Walker, 
Wallen,  
Wood,  

Tofsrud, 

Rasmussen,  
Ray,  

Mr. Speaker. 

Absent  and  not  vot ing:  

Messrs— Messrs Messrs— 
Brainard, 
Brown, 
Cooper, 
Hill ,  

Korsmo, 
Murphy, 
Prosser, 
Rinde,  

Spangberg,  
Twichell ,  
Wineman.  

Messrs. Brainard,  Brown,  Cooper, Gleason, H i l l ,  Korsmo, 
Binde ,  Spangberg,  Twicliell and  Wineman  being- excused. 

So  t h e  bil l  as  amended passed and  t h e  t i t le  was  agreed to. 

Mr. H a n n a  moved 
T h a t  t h e  rules  be  suspended and  t h a t  H o u s e  Bi l l  No. 89, a s  

amended by  t he  Commit tee  of t h e  Whole, be  placed upon i t s  
th i rd  reading and  final passage, 

Which  motion prevailed. 

House  Bill No. 89, 
A Bil l  f o r  an  act t o  amend Section 5 of Chapter  118 of t he  Laws  

of 1893, ent i t led " a n  act t o  amend all  of Chapters  25,146,147 and  
148 of t h e  Laws  of 1890 a n d  Chapter  65 of t h e  Laws  of 1891 a n d  
t o  provide fo r  t he  management ,  control a n d  disposal of university,  
school and  all o ther  publ ic  lands of t h e  S ta te  and  t h e  manage­
ment  of t h e  f u n d  ar is ing the re f rom a n d  making  an  appropriat ion 
therefor ,"  

W a s  placed upon  i t s  t h i r d  reading. 

Mr. Svensrud moved 
• T h a t  t h e  repor t  of t h e  Committee on Clerk H i r e ,  a s  recom­

mended i n  t h e  adoption of t h e  repor t  of t h e  Committee of t h e  
Whole,  b e  adopted, 

W h i c h  motion prevailed. 

T h e  Speaker  appointed a s  assistant enrol l ing and  engrossing 
clerks, C. G .  Myhrs ,  T .  N.  Quinn  and  A. J .  La r ik .  

Mr .  B icha rds  moved 
T h a t  t h e  House  do  now adjourn ,  
W h i c h  motion was lost. 

T h e  quest ion be ing  on  t h e  final passage of H o u s e  Bi l l  No. 89 
as  amended, 
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T h e  rol l  b e i n g  called the re  were ayes 45, nays  6, n o t  vol 
Those  who  voted  i n  t h e  affirmative were  : 

Messrs— Messrs— Messrs— 
Arms t rong ,  Holr i tz ,  Ray ,  
Blacklock, Horgan ,  R ichards ,  
Colby, J enn ings ,  Rober t s ,  
Cry an ,  Kellogg, Sa rgen t ,  
Dwyer ,  Kroeger ,  S h a r p e ,  
Edwards ,  L inds t rom,  Simpson,  
Eyolfson,  Logan,  S m i t h ,  
F lack ,  McLach lan ,  S t a f n e ,  
Fleming,  McDonald,  Svens rud ,  
Guinau ,  M u r p h y ,  Swenson,  
Gunderson ,  Myers,  T o f s r u d ,  
Hancock ,  Nierl ing,  Tyler ,  
H a n n a ,  Po r t e r ,  Walker ,  
Herb randson ,  Pu rdon ,  Wood,  
Hodgson,  Rasniussen,  Mr .  Speake r .  

Those  who  voted in  t h e  negative were:  
Messrs— Messrs— Messrs— 

Oolosky, Lerom, Rod ,  
Gilber tson,  Nelson, Wal len .  

Absent  and  not  vot ing:  • 

Messrs— Messrs— Messrs— 
Brain a rd ,  Hill .  Spangbe rg  
Brown, Korsmo, Twichell ,  
Cooper, Prosser ,  W i n e m a n ,  
Gleason,  Kinde, 

W h o  were  excused. 
So  t h e  bil l  as  amended passed and  t h e  t i t le  w a s  agreed  to. 
Mr .  H a n n a  moved 
T h a t  t h e  vote b y  which H o u s e  Bil l  No.  89 was passed b e  recon­

sidered, and  t h a t  t h e  motion t o  reconsider b e  laid on  t h e  table ,  
W h i c h  motion prevailed. 
Mr.  P u r d o n  moved 
T h a t  t h e  H o u s e  adjourn ,  to  meet tomorrow a t  10 o'clock a. in., 
W h i c h  motion prevailed,  and  
T h e  H o u s e  adjourned.  

Respect ful ly ,  
. J .  M .  D E V I N E ,  

Chief Clerk.  
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F O R T Y - T H I R D  DAY.  

H O U S E  OF REPRESENTATIVES,  
BISMARCK, N O R T H  DAKOTA,  

F e b r u a r y  19, 1895. 

T h e  H o u s e  assembled a t  10 o'clock a. m., pu r suan t  t o  adjourn­
ment .  

T h e  Speaker  presiding.  
P r a y e r  b y  t h e  Chaplain.  
Ro l l  called. 
Al l  members  present  excepting Messrs. Cooper, Gleason, Hil l ,  

Holr i tz ,  Prosser ,  Spangberg,  Twichell  a n d  Wineman.  
Messrs. Cooper, Gleason, Hi l l ,  Prosser ,  Spangberg,  Twichell 

a n d  W i n e m a n  b e i n g  excused. 

REPORTS OF STANDING COMMITTEES. 

T h e  Commit tee  on  Suppl ies  a n d  Expend i tu res  m a d e  t he  fol­
lowing repor t :  
M R .  S P E A K E R :  

Y o u r  Committee on  Suppl ies  a n d  Expend i tu r e s  who, under  
House  R u l e  No. 62, a r e  required t o  repor t  b y  F e b r u a r y  20, find 
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t h a t  t h e y  will not  b e  t h rough  wi th  the i r  work b y  t h a t  date,  a n d  
ask t h a t  they  be  gran ted  a n  extension of one  week. 

i £ .  F .  P O K T E B ,  
Cha i rman .  

Mr.  R o d  moved 
T h a t  t h e  repor t  of t h e  Commit tee  on Suppl ies  a n d  E x p e n d i ­

t u r e s  b e  adopted, 
W h i c h  motion prevailed,  a n d  
T h e  repor t  of t h e  Commit tee  was adopted. 
T h e  Committee on  Engrossed Bi l l s  made t h e  fol lowing r e p o r t :  

M B .  SPEAKER:  

Your  Committee on Engrossed  Bi l l s  have  examined  
H o u s e  Bil l  No.  91, 
A Bil l  f o r  an  act  t o  fix t h e  n u m b e r  of officers a n d  employes  of t h e  

Legis la t ive  Assembly of t h e  S t a t e  of Nor th  D a k o t a  a n d  to  provide  
f o r  t h e  compensation a n d  paymen t  of same. 

Also,  v 

House  Bil l  No.  151, 
A Bi l l  f o r  an  act  making  an  appropria t ion t o ' p a y  cer ta in  ex­

penses incurred b y  t h e  F o u r t h  Legislat ive Assembly of t h e  S ta t e  
of N o r t h  Dakota.  

Also, 
H o u s e  Bil l  No. 152, 
A Bi l l  for an  act t o  amend Section 33 of Chap t e r  56, L a w s  of 

1891, being a n  act to amend  Sections 3, 4, 7, 8, 22, 24, 32, 37, 40, 
55, 66, 67, 68, 74, 75, 79, 81, 83, 86, 87, 101, 110, 121, 122, 135, 136, 
137, 140,143, 144, 148,167, 169 a n d  192 of Chap te r  62 of t h e  L a w s  
of 1890 enti t led "an  act to  provide f o r  a un i fo rm system of f r e e  
publ ic  schools throughout  t he  S ta t e  a n d  t o  prescr ibe  penal t ies  f o r  
violation of t h e  provisions thereof ."  

Also, 
H o u s e  Bil l  No.  140, 
A Bill  fo r  a n  act  making  an  appropriat ion t o  p a y  Nel l ie  Mc­

Donald  f o r  labor  as  clerk f o r  Commissioners of Rai l roads,  
And  find t h e  same correctly engrossed. 

O .  S .  W A L L E N ,  
Chai rman.  

PRESENTATION OP PETITIONS AND COMMUNICATIONS. 

Mr.  Korsmo presented t h e  following peti t ion : 
To the Honorable H. F. Arnold, Senator, and the Honorable Peter N. Kors­

mo and the Honorable Joseph H. Myers, Representatives of the Fifth 
Legislative District of North Dakota, Greetings : 

W e ,  t h e  unders igned ,  voters  a n d  taxpayers ,  wou ld  r e spec t fu l ly  p r a y  y o u  t o  
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u s e  your votes  and  influence against  t h e  passage of H o u s e  Bil l  N o .  65, a bil l  
for a n  act  for t h e  construction and maintenance of drains i n  t h e  S ta te .  

T .  E .  TUFTE, 
( A n d  45 others.) 

Mr.  Hodgson moved 
T h a t  t h e  ru les  b e  suspended and  t h a t  t h e  order  of t h i r d  read­

i n g  of House  Bil ls  b e  passed. 
W h i c h  motion prevailed. 

FIRST AND SECOND READING OF SENATE BILLS. 

Senate  Bi l l  No. 39, 
A Bi l l  f o r  an act t o  a m e n d  an  act  ent i t led " a n  ac t  prescr ibing 

t h e  mode  of making assessment and  t h e  levy a n d  collection of 
taxes, and  fo r  o ther  purposes  relative thereto,"  

W a s  read t he  first a n d  second times, and  
Refer red  t o  t h e  Committee on Taxes and  T a x  Laws.  
Sena te  Bil l  No. 99, 
A Bi l l  f o r  a n  ac t  t o  provide fo r  t h e  t rea tment  a n d  cu re  of 

hab i tua l  drunkards ,  
W a s  read  t he  first a n d  second times, and  
Refer red  t o  t h e  Committee on Temperance. 
Sena te  Bi l l  No. 88, 
A Bi l l  f o r  a n  act to  amend  Section 1 of Chapter  100, Session 

Laws  of 1891, b e i n g  a n  act  t o  amend Chapter  132 of t h e  Laws  of 
1890, be ing  a n  act ent i t led "an  act  prescr ibing t h e  mode of making  
assessments and  t h e  levy a n d  collection of taxes, a n d  fo r  o the r  
purposes  relative thereto,"  

Being  a subs t i tu te  f o r  Senate  Bill No.  15, 
W a s  read  t h e  first a n d  second times, and  
Refe r red  t o  t h e  Committee on Taxes and  Tax Laws.  
T h e  Commit tee  on  Enro l led  Bil ls  made  t h e  fol lowing repor t :  

M R .  SPEAKER: 
Your  Committee o n  Enro l led  Bills have examined 
H o u s e  Bi l l  No.  13, 
A Bill  f o r  an  act ent i t led  " a n  act t o  encourage t h e  manufac tu re  

of potato s tarch in  t h e  S ta t e  of N o r t h  Dakota ,"  
A n d  find t h e  same correctly enrolled. 

L .  B .  HANNA, 
Chairman.  

GENERAL ORDERS. 

Mr.  Hodgson  moved 
T h a t  t h e  H o u s e  resolve itself in to  a Committee of t h e  W h o l e  

f o r  t h e  consideration of General  Orders ,  
W h i c h  motion prevailed, a n d  
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T h e  House  resolved itself in to  a Committee of t h e  W h o l e  f o r  
t h e  consideration of General  Orders.  

T h e  Speaker  called Mr.  Svensrud  t o  t h e  Chai r .  
W h e n  t h e  Committee arose t h e y  submi t ted  t h e  following r e p o r t :  
M R .  S P E A K E R :  
Your  Committee of t h e  Who le  have h a d  u n d e r  considerat ion 
House  Bi l l  No.  78, 
A Bi l l  f o r  an  act  ent i t led " a n  act  to  amend  Sect ion 448, Ar t i c le  

5, Chap te r  8, of t h e  Compiled L a w s  of t h e  S t a t e  of N o r t h  
Dakota ,"  

A n d  recommend t h a t  t he  bi l l  remain in  Genera l  Orders .  

Also, 
House  Bil l  No. 82, 
A Bill  f o r  a n  act  enti t led " a n  act to  amend  Subdivision !Jfour 

( 4 )  and  five ( 5 )  of Section 2144 of Chapter  22 of t h e  Pol i t ica l  
Code, Compiled Laws  of 1887, relat ing t o  set t lement  and  s u p p o r t  
of t h e  poor,"  

A n d  recommend t h a t  t h e  same b e  amended  as  follows: 
B y  s t r i k i n g  o u t  o n  p a g e  1, l ine  6, of t h e  p r i n t e d  bi l l  t h e  w o r d  " t h r e e "  a n d  

in se r t i ng  i n  l ieu thereof  t h e  word  "one , "  a n d  o n  p a g e  2, l ine  6, of t h e  p r i n t e d  
bi l l ,  b y  s t r i k i n g  o u t  t h e  word  " t h r e e "  a n d  i n s e r t i n g  i n  l ieu thereof  t h e  w o r d  
"one,"  

And  when  so  amended recommend t h a t  t h e  same do  pass .  

Also, 
H o u s e  Bi l l  No.  93, 
A Bi l l  f o r  a n  act  enti t led "an  act  re la t ing  to  pub l i c  h ighways , "  
A n d  recommend tha t  f u r t h e r  consideration of t h e  b i l l  b e  i n ­

definitely postponed. 
Also, 
House  Bill  No.  98, 
A B i l l  fo r  a n  act ent i t led "an  act  amend ing  Sect ion 28 of 

Chapter  24 of t h e  Polit ical  Code, be ing  Section 1049 of t h e  Com­
piled Laws  of 1887, re la t ing to  t h e  qualification of officers of i n ­
corporated towns," 

And  recommend t h a t  t h e  same be amended as  follows: 
A f t e r  t h e  word  " s h a l l "  i n  l i ne  2, Sec t ion  1049, p a g e  1, p r i n t e d  bi l l ,  i n s e r t  

t h e  words  " w i t h i n  t e n  d a y s  a f t e r  receiving no t i ce  of t h e i r  e lec t ion o r  a p p o i n t ­
m e n t ,  a n d , "  

A n d  when so  amended recommend t h a t  t h e  same d o  pass. 

Also, 
House  Bi l l  No. 84, 
A Bill  f o r  a n  act enti t led "an  act t o  a m e n d  Section 4 of C h a p ­

t e r  100 of t h e  Session L a w s  of 1891, b e i n g  a n  amendment  t o  Sec­
tion 46 of Chapter  132 of t h e  Session L a w s  of 1890, r e l a t ing  t o  
t h e  S ta te  Board  of Equalization—how consti tuted,  meet ings ,  r u l e s  
f o r  equalization," 



4 2 8  J O U R N A L  O F  T H E  H O U S E ,  

A n d  recommend tha t  f u r t h e r  consideration of t h e  bill  be  de­
ferred.  

Also, 
H o u s e  Bi l l  No.  100, 
A Bi l l  f o r  a n  act  enti t led "an  act  r equ i r ing  railway com­

missioners t o  provide bullet in boards  a t  stat ions,  and  providing 
penal t ies ,"  

A n d  recommend t h a t  t h e  same b e  amended a s  follows: 
I n  line 5 of Sect ion 1 of printed bill strike o u t  the  words ''at least four feet  

in l ength  and  t w o  fee t  i n  width." 
I n  l ine 9, Sect ion 1, after the  word "late" insert t h e  word "about." 
I n  l ine 7, Sect ion 1, insert after t h e  words "of all trains carrying passen­

gers" and strike o u t  the  words ''each passenger train." 

And  when so  amended recommend t h a t  t h e  same do  pass. 

Also, 
H o u s e  Bi l l  No. 102, 
A Bi l l  f o r  an ac t  entit led " a n  act  t o  au thor ize  t h e  Secretary of 

t he  S ta t e  of N o r t h  Dakota  to  receive, preserve  and  t u r n  over t o  
h i s  successor t h e  por t ra i ts  of S t a t e  officials a n d  Members of Con­
gress," 

And  recommend t h a t  t h e  same be  amended a s  follows: 
I n  Sect ion 1, l ine 6, of printed bill, strike o u t  t h e  words "House of Repre­

sentatives" and insert in lieu thereof t h e  words "Legislative Assembly," 

And  when  so amended recommend t h a t  t h e  same do  pass. 

Also, 
H o u s e  Bi l l  No. 16, 
A Bill  f o r  a n  ac t  enti t led "an  act  exempt ing  volunteer  firemen 

f r o m  j u r y  d u t y  a n d  f r o m  paying pol l  tax,"  
And  recommend t h a t  t h e  bill be re fe r red  with t he  amendment s  

t h u s  f a r  reported to  t h e  Committee oil Taxes  and  T a x  Laws. 

Also, 
House  Bi l l  No. 134, 
A Bill  f o r  an act  to  provide f u n d s  f o r  de f ray ing  t he  expenses of 

insane persons confined i n  the  N o r t h  Dakota  Hospi ta l  for t he  
Insane,  

And  recommend t h a t  t h e  bill  remain  i n  Genera l  Orders f o r  
f u r t h e r  consideration. . 

Also, 
Senate  Bi l l  No. 98, 
A Bill f o r  an  act author iz ing the  counties in  t h e  S ta t e  of Nortli  

Dakota  to  raise and  expend a f u n d  f o r  t h e  purchase  of poison f o r  
t h e  destruction of gophers, and repeal ing Chap te r  144 of the  Ses-

"sion Laws  of 1890, 
And  recommend tha t  t he  same b e  amended a s  follows: 
On page 1, Sect ion 1, line 3 of printed bill, after the  word "one" insert t h e  

word "half." 
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On lines 3 and 4 of same section, strike out  t he  words "real estate" and  
insert in lieu thereof the  word "property." 

On lines 8 and 9 of same section, strike out  t he  words, "among t h e  several 
township boards in t h e  county applying for t he  same." 

On line 10 of same section, strike out  t he  word "supervisors" and  insert in  
lieu thereof t he  word "commissioners." 

On page 2, Section 1, line 12 of printed bill, strike out  t h e  word "town­
ship" and  insert in lieu thereof t h e  word "county," 

A n d  when so amended recommend tha t  t h e  same  d o  pass.  
A .  S V E N S R U D ,  

Cha i rman .  
Mr.  Svensrud moved 
T h a t  t h e  repor t  of t h e  Commit tee  of t h e  Who le  b e  adopted ,  
W h i c h  motion prevailed. 
Mr .  R o d  requested t h a t  t h e  courtesies of t h e  floor b e  ex tended  

to  Mr.  Geo. P .  Harvey,  of Minto .  

T h e r e  being n o  objection, t h e  courtesies of t h e  floor were s o  
extended. 

Mr .  Richards ,  b y  unanimous  consent, offered t h e  following C o n ­
cu r ren t  Resolution : 

CONCURRENT RESOLUTION.  

Be it Resolved by the House of Representatives of the Fourth Legislative 
Assembly of the State of North Dakota, the Senate Concurring : 

That  owing t o  the  fact  t h a t  t h e  last payroll shows t h a t  there are nearly a s  
many clerks a s  members of both  Houses; and 

Fur ther ,  t h a t  owing t o  t h e  fac t  t h a t  it is currently reported t h a t  there  is 
not at  any hour  of t he  day a majority of the  clerks engaged in their  work in  
t he  rooms assigned them; and  

Fur ther ,  t h a t  i t  is currently reported tha t  many of t he  clerks appointed 
a t  different times since t he  opening of the  session have drawn pay covering 
t he  time prior to their appointment; and 

Fur the r ,  owing to  the fac t  t h a t  t he  pay roll shows tha t  t he  total payment  
of t he  Senate and House combined u p  to  date amounts  t o  $18,290, while t h a t  
of payment of employes shows $12,459; and 

Fur ther ,  owing to  t he  present depleted condition of our S ta te  t reasury;  
Therefore, be  i t  

Resolved, T h a t  a committee of Ave be appointed, consisting of three  mem­
bers of t he  House and two from the  Senate, whose duties shall be  as  follows: 

1. To have a roll call to-morrow (Wednesday) morning a t  9 o'clock and 
report t he  number of clerks present a t  such roll call. 

2. To satisfy themselves as  to  t he  regularity of their  appointment as  
shown by t h e  Journals  of t h e  Senate and of t h e  House. 

3. To Batisfy themselves as  t o  their  efficiency and as  t o  the regularity of 
their attendance a t  the  post of duty.  

4. To inquire into and ascertain t he  date of appointment of each clerk 
and see if t he  date  corresponds with the  amount of money drawn by each 
clerk as  shown by the  vouchers in the  State Auditor's office. 

5. To examine the  work done by the enrolling and engrossing clerks and  
to  determine through the  chiefs of t he  staff of clerks how many of t he  clerks 
have done work which in their  opinion would entitle such clerks t o  continu­
ance in office. 

6. To ascertain how many, if any. and which of t he  clerks, naming each,  
might be discharged without interfering with t he  work of both  Houses. 
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7. T o  report back to t h e  Senate  and H o u s e  o n  all of t h e  above not  later 
than Monday (February 25th) next.  B e  i t  further 

8. Resolved, T h a t  a copy of t h i s  resolution b e  immediately transmitted 
t o  t h e  Senate  w i t h  a request that  i t  receive prompt consideration. 

Mr. Hodgson  moved 
T h a t  t h e  Concurrent  Resolution b e  adopted. 

Mr.  Svensrud offered t h e  subst i tu te  motion,  t h a t  t he  Concur­
r e n t  Resolut ion b e  laid on t he  table,  

W h i c h  subs t i tu te  motion was lost. 

Mr.  L inds t rom offered t he  subs t i tu te  motion t h a t  Mr .  R icha rds  
b e  appoin ted  as  a committee of one  t o  invest igate t he  charges 
contained i n  t h e  resolution, and  repor t  t h e  result  of t h e  investiga­
t ion  t o  t h e  House ,  

Which  subs t i tu te  motion was lost. 

T h e  ques t ion  recur r ing  on t he  original  mot ion t o  adopt t h e  
•Concurrent Resolut ion.  

Roll  call demanded. 
Mr.  S impson moved a call of t h e  House.  

Call seconded. 

Mr. Hodgson  moved t h a t  f u r t h e r  proceedings under  the  call be  
dispensed with. 

Roll  call demanded.  

T h e  roll be ing  called there  were ayes 31, nays  16, absent  and  not  
vo t ing  15. 

Those who voted in  t h e  affirmative were:  
Messrs— 

Armstrong, 
Blacklock, 
Brainard, 
Colby, 
Colosky, 
Cryan, 
Eyolfson, 
FJack. 
Gilbertson, 
Guiiian, 
Hancock, 

Messrs— 
Hanna,  
Hodgson, 
Jennings, 
Kroeger, 
Korsmo, 
Leroin, 
McLachlan, 
Murphy, 
Myers, 
Nelson, 

Those who voted i n  t h e  negative were:  
Brown, Nierling, 

• Dwyer,  Purdon, 
Gunderson, Bay ,  
Herbraudson, Sargent, 
Lindstrom, Sharpe, 
McDonald,  

Absent  and  not  vot ing:  

Messrs— 
Porter, 
Richards, 
Rinde,  
Roberts, 
Rod, 
Smith ,  
Tyler, 
Walker, 
Wallen, 
Mr. Speaker. 

Simpson, 
Stafne ,  
Svensrud, 
Sweuson, 
Tofsrud. 
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Messrs— Messrs— Messrs— 
Cooper, Holritz, Rasmussen, 
Edwards, Horgan, Spangberg, 
Fleming,  Kellogg, Twichell,  
Gleason, Logan, Wineman, 
Hill, Prosser, Wood. 

Messrs. E Cooper, dwards,  Gleason,  Hi l l ,  Prosser ,  Spangbe rg ,  
Twitchell  and  Wiusman  be ing  excused. 

S o  t h e  motion prevai led and  f u r t h e r  proceedings u n d e r  t h e  call  
of t h e  House  were dispensed with. 

Mr.  Svensrud  moved 
T h a t  t h e  H o u s e  t a k e  a recess un t i l  2 o'clock, 
W h i c h  motion was lost. 
Mr .  S impson offered t h e  following amendment  t o  t h e  or iginal  

motion t o  adopt  t h e  Concurrent  Resolut ion:  
T h a t  t h i s  Commit tee  invest igate t h e  mileage a n d  p e r  d i e m  of 

t h e  members  of t h i s  Legislat ive Assembly;  also as  t o  a n y  deals  
t h a t  may have  been  made  b y  t h e  Speaker  i n  secur ing  h i s  elect ion 
as Speaker  of t h e  H o u s e ;  a n y  deals  made b y  t h e  Chief Clerk,  a n d  
a n y  promises  t h a t  mem'bers of t h i s  H o u s e  may  have m a d e  t o  t h e i r  
consti tuency which  they  have fa i led to  redeem. 

Mr.  Blacklock moved 
T h a t  t h e  amendment  b e  laid u p o n  t h e  table,  
W h i c h  motion was  lost. 
T h e  question r ecu r r ing  on  Mr.  Simpson 's  motion t o  amend, 
T h e  amendment  was lost. 
Mr.  Simpson moved 
T h a t  t h e  H o u s e  t ake  a recess un t i l  2 o'clock p .  m., 
W h i c h  motion was lost. 
Mr .  McLachlan  moved 
T h e  previous quest ion,  
W h i c h  motion prevailed. 
T h e  quest ion b e i n g  on  t h e  or iginal  motion t o  adopt  t h e  Con­

cur ren t  Resolution,  
T h e  r o l l  be ing  called, the re  were  ayes 26, n a y s  19, no t  vo t ing  17. 

Those  who voted i n  t he  affirmative were:  
Messrs. Messrs— Messrs. 

Armstrong, Guinan, Porter, 
Blacklook, Gunderson, Richards, 
Brainard, Hanna, Roberts, 
Colby, Hodgson, Rod, 
Colosky, Jennings, Smith,  
Cryan, Kroeger, Tyler, 
Eyolfson, Lerom, Walker, 
Flack, McLachlan, Wallen. 
Gilbertson, Nelson, 
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Those who voted iti t he  negative were: 
Messrs— Messrs— 

Brown, Murphy, 
Dwyer, Myers, 
Hancock, Nierliijg, 
Herbrandson, Purdon, 
Korsmo, Bay, 
Liindstrom, Snrgent, 
McDonald, 

Absent  and  n o t  voting:  
Messrs— Messrs— 

Cooper, Horgan, 
Edwards, Kellogg, 
Fleming, Logan, 
Gleason, 
Hill, 
Holritz, 

Prosser, 
Rasmussen, 

Messrs— 
Sharpe, 
Simpson, 
Stafne, 
Svensrud, 
S wen son, 
Tofsrud. 

Messrs— 
Rinde, 
Spangberg, 
Twichell, 
Wineman, 
Wood. 

Messrs.  Cooper, Edwards,  Gleason, Hi l l ,  Prosser ,  Spangberg,  
Twichell and  Wineman be ing  excused. 

8 0  t h e  Concurrent  Resolution was lost. 
Mr .  Hodgson moved 
T h a t  t h e  vote b y  which t he  Concurrent  Resolut ion was lost 

b e  reconsidered, a n d  t h a t  t he  motion to reconsider b e  laid on  t he  
table. 

M r ;  Svensrud offered t he  subst i tu te  motion, t ha t  t he  House  
t ake  a recess un t i l  2 o'clock p .  m.. 

W h i c h  motion was lost. 
T h e  question recurred  on Mr.  Hodgson's  motion.  
Mr .  Simpson asked t h a t  t h e  motion be divided. 
T h e  Speaker  ru led  t h e  request  out  of order.  
T h e  quest ion b e i n g  on t he  adoption of Mr.  Hodgson 's  motion, 
T h e  motion prevailed. 
Mr.  Wallen moved 
T h a t  t h e  House  t ake  a recess until  2 o'clock p. m., 
W h i c h  motion prevailed, and  
T h e  H o u s e  took a recess. 
T h e  H o u s e  reassembled. 

T H I R D  B E A D I N G  OF H O U S E  B I L L S .  

H o u s e  Bil l  No. 152, 
A Bil l  f o r  an act to  amend Section S3 of Chap te r  56, Laws  of 

1891, be ing  an act t o  amend Sections 3, 4, 7, 8, 22, 24, 32, 37, 40, 
55, 66, 67, 68, 74, 75, 79, 81, 83, 86, 87, 101, 110,121, 122, 135, 136, 
137, 140, 143,144, 148, 167, 169 and  192 of Chapter  62 of t h e  Laws 
of 1890, enti t led " a n  act  t o  provide fo r  a un i fo rm system of f ree  
publ ic  schools th roughout  t he  Sta te  and  to  prescribe penalt ies fo r  
violation of t h e  provisions thereof ,"  
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W a s  read t h e  t h i r d  t ime.  

T h e  question be ing  on t h e  final passage of t h e  bi l l ,  

T h e  roll being called the re  were ayes 49,nays none,  n o t  vot ing  13. 

Those who voted i n  t h e  affirmative were:  

Messrs— 
Hodgson,  
Horgan, 
Jennings ,  
Kellogg,  
Kroeger, 
Korsmo, 
L e  rom, 
Lindstrom, 
Logan,  
McDoüald, 
Murphy, 
Nelson,  
Nierling, 
Porter, 
Purdon,  
Rasmussen,  

Messrs— 
Ray ,  
Richards,  
Rinde,  
Roberts, 
Rod,  
Sargent,  
Sharpe,  
Simpson, 
S m i t h ,  
Stafne,  
Tofsrud,  
Tyler, 
Walker,  
Wallen,  
Wood,  
Mr. Speaker.  

Messrs— 
Svensrud,  
Swenson,  
Twichel l ,  
Wineman.  

Messrs— 
Armstrong, 
Blacklock, 
Brainard, 
Brown, 
Colby, 
Colosky, 
Cry an, 
Dwyer,  
Eyolfson, 
Flack,  
Fleming,  
Gilbertson, 
Guinan, 
Gunderson, 
Hancock, 
Hanna,  
Herbrandson, 

Absent and  no t  voting:  
Messrs— Messrs— 

Cooper, McLachlan,  
Edwards, Myers, 
Gleason, Prosser, 
Hill,  Spangberg,  
Holritz, 

Messrs. Cooper, Edwards ,  Gleason, Hi l l ,  Prosser ,  Spangberg ,  
Twichell and  Wineman  be ing  excused. 

S o  t he  b i l l  passed and  t h e  t i t l e  was agreed to. 
Mr .  M u r p h y  requested t h a t  t h e  courtesies of t h e  floor be  ex­

tended t o  Col. P lummer ,  of W a r d  county. 
Mr.  J enn ings  requested t h a t  t h e  courtesies of t h e  floor b e  ex­

tended to T .  H .  Burke,  of L a n g d o n .  
There  be ing  n o  objection, t h e  courtesies of t h e  floor were  ex­

tended to  t h e  gentlemen named.  
T h e  Speaker announced h e  was about  t o  s ign  
House  Bil l  No.  13, 
A Bil l  fo r  a n  act  ent i t led "sin act. t o  encourage t h e  manufac tu re  

of potato s tarch i n  t h e  S t a t e  of Nor th  Dakota ."  
Mr.  Cryan moved 
Tha t  t h e  vote b y  which H o u s e  Bil l  No.  152 was passed b e  r e ­

considered, a n d  t h a t  t h e  motion to reconsider  b e  la id  o n  t h e  
table, 

W h i c h  motion prevailed. 
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Subst i tu te  for  H o u s e  Bil l  No. 91, 
A Bil l  fo r  an ac t  t o  amend  Sections 1, 2 and  3 of Chap te r  97 

of t he  Laws of 1893, be ing  an act enti t led "an  act t o  amend Sec­
t ions  1 and  3 of Chap te r  86 of t h e  Laws  of 1890, enti t led 'an act 
t o  fix t h e  number  of officers arid employes of t h e  Legislative 
Assembly of t he  S ta t e  of N o r t h  D a k o t a  and  t o  provide f o r  t he  
compensation and  payment  of the  same," 

W a s  read t h e  t h i r d  t ime.  
Mr.  Simpson moved 
T h a t  Subs t i tu te  f o r  H o u s e  Bil l  No. 91  b e  r e fe r r ed  to Genera l  

Orders,  
Which  motion prevailed,  and  
T h e  bill was so refer red .  
H o u s e  Bil l  No. 136, 
A Bil l  fo r  a n  ac t  ent i t led "an  act to  appropr ia te  f o r  t h e  suppor t  

of organized fire companies within th i s  S ta te  a port ion of t h e  
tax  pa id  b y  fire insurance companies upon premiums received, 
and  repeal ing Chapter  53 of t h e  Session Laws  of 1887 of t h e  
Terr i tory  of Dakota,  and  Chapter  66 of t he  Session Laws of 1893 
of t h e  S ta t e  of Nor th  Dakota ,"  

W a s  read the  th i rd  t ime. 
T h e  question being upon  the  final passage of t he  bill ,  
T h e  roll be ing  called, t h e r e  were ayes 52, nays  none, no t  vot­

i n g  10. 
Those who voted in t he  affirmative were:  

Messrs— 
Armstrong, 
Blacklock, 
Brown, 
Co' by, 
Colosky, 
Cryan, 
Dwyer,  
Edwards, 
Eyolfson, 
Flack,  
Fleming,  
Gilbertson, 
Guinan, 
Gunderson, 
Hancock,  
Hanna,  
Herbrandson, 
Horgan, 

Absen t  and  no t  
Messrs— 

Brainard, 
Cooper, 
Gleason, 
Hill,  

Messrs— 
Jennings,  
K>J logg, 
Kroeger, 
Rorsmo, 
L e  rom, 
Lindstrom, 
Logan,  
MpLacbilao, 
McDonald,  
Murphy, 
Myers, 
Nelson,  
Nierling, 
Porter, 
Purdon, 
Rasmussen, 
Ray,  

voting: 
Messrs— 

Hodgson,  
Holritz, 
Prosser, 

Messrs— 
Richards,  
Rinde, 
Roberts, 
Rod, 
Sargent,  
Sharpe, 
Simpson,  
Smith ,  
Stafne,  
Svensrud,  
Swenson,  
Tofsrud, 
Tyler, 
Wa'ker,  
Wallen, 
Wood, 
Mr. Speaker.  

Messrs— 
Spangberg, 
Twitchell ,  
Wineman.  
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Messrs. Cooper, Gleason, Hi l l ,  Prasser ,  Spangberg ,  Twichel l  
and  Wineman  be ing  excused. 

S o  t h e  bil l  passed a n d  t h e  t i t le  was agreed to. 
Mr.  Simpson moved 
Tha t  t he  vote  by  which House  Bi l l  No. 136 was passed b e  r e ­

considered, a n d  t h a t  t h e  motion to  reconsider b e  laid o n  t h e  table ,  
Which  motion prevailed. 

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f r o m  t h e  Sena te :  

SENATE CHAMBER, ) 
F e b r u a r y  19, 1895. \ 

M R .  SPEAKER:  

I have t h e  honor  to  t ransmi t  herewith 
H o u s e  Bil l  No. 135, ent i t led:  
" A  bi l l  f o r  an act  t o  establish a P e n a l  Code f o r  t h e  S t a t e  of 

Nor th  Dakota,"  
Which  t h e  Senate  h a s  passed with t h e  fol lowing a m e n d m e n t :  
Amend Section 347, second line, a f t e r  t h e  word "a s sau l t "  a d d  

t h e  words "or  assaul t  a n d  bat tery ."  
Yours  respectful ly,  

F R E D  F A L L E Y ,  
Secretary.  

Mr .  Armst rong moved 
T h a t  t h e  House  concur  i n  t h e  Sena te  amendment  t o  H o u s e  Bi l l  

No. 135, 
Which  motion prevailed, a n d  
T h e  Sena te  amendments  were  concurred i n .  
T h e  quest ion be ing  o n  t h e  final passage of . 
H o u s e  B i l l  No. 135 a s  amended,  
A Bi l l  f o r  an  act  t o  es tabl ish a P e n a l  Code f o r  t h e  S t a t e  of 

N o r t h  Dakota ,  
T h e  roll  b e i n g  called t h e r e  were ayes 21, n a y s  6, no t  vot ing  4. 

Those  who voted i n  t h e  affirmative were:  
Messrs— 

Armstrong, 
Brainard, 
Brown, 
Colby, 
Colosky, 
Cry an, 
Dwyer,  
Edwards, 
Eyolfson, 
f l a c k ,  
Fleming,  

Messrs— 
Hodgson, 
Horgan, 
Jennings,  
Kellogg, 
Kroeger, 
Korsmo, 
Lerom, 
Lindstrom, 
Logan,  
McLachlan, 
Murphy, 

Messrs— 
Rasmussen,  
Ray,  
Richards, 
Rinde, 
Roberts, 
Simpson, 
Smith ,  
Stafne,  
Svensrud, 
Swenson,  
Tofsrud. 
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Messrs— 
Tyler, 
Walker, 
Wallen, 
Wood, 
Mr. Speaker. 

Messrs— 
Sharpe, 
Spangberg, 
Twichell, 
Wineman. 

Messrs— Messrs— 
Gilbertson, Myers, 
Guinan, Nelson, 
Gunderson, Nierling, 
Hancock, Porter,  
Hanna,  Purdon,  
Herbrandson, 

A b s e n t  a n d  n o t  v o t i n g  : 
Messrs— Messrs— 

Blacklock, McDonald, 
Cooper, Prosser, 
Gleason, Bod, 
Hill, Sargent, 
Holritz, 

Messrs .  Cooper,  Gleason ,  H i l l ,  Prosser ,  S p a n g b e r g ,  T w i c h e l l  
a n d  W i n e m a n  b e i n g  e x c u s e d .  

S o  t h e  b i l l  a s  a m e n d e d  p a s s e d  a n d  t h e  t i t l e  w a s  agreed  to. 

M r  A r m s t r o n g  m o v e d  
T h a t  t h e  v o t e  b y  w h i c h  H o u s e  B i l l  N o .  135 w a s  p a s s e d  b e  recon­

s idered ,  a n d  t h a t  t h e  m o t i o n  t o  recons ider  b e  la id  o n  t h e  table ,  
W h i c h  m o t i o n  prevai led .  

H o u s e  B i l l  N o .  140, 
A B i l l  f o r  a n  a c t  en t i t l ed  "an a c t  m a k i n g  a n  appropriat ion  t o  

p a y  N e l l i e  M c D o n a l d  f o r  l a b o r a s  c l erk  f o r  C o m m i s s i o n e r s . o f  
Rai lroads ,"  

W a s  read  t h e  t h e  t h i r d  t i m e .  

T h e  q u e s t i o n  b e i n g  u p o n  t h e  final p a s s a g e  o f  t h e  b i l l .  

T h e  roll  b e i n g  cal led,  t h e r e  w e r e  a y e s  35,  n a y s  10, n o t  v o t i n g  16. 

T h o s e  w h o  v o t e d  i n  t h e  aff irmative were :  

Messrs— Messrs— 
Armstrong, Hancock, 
Blacklock, Hanna,  
Brown, Herbrandson, 
Colby, Horgan, 
Dwyer, Jennings, 
Edwards, Kellogg, 
Eyolfson, Kroeger, 
Flack, McLachlan, 
Fleming, McDonald, 
Gilbertson, Nierling, 
Guinan, Porter,  
Gunderson, , Purdon,  

T h o s e  w h o  v o t e d  i n  t h e  n e g a t i v e  w e r e :  
Messrs— 

Brainard, 
Cryan, 
Lindstrom, 
Logan, 

Messrs— 
Rasmussen, 
Rinde, 
Smi th, 

Messrs— 
Ray, 
Richards, 
Roberts, 
Rod, 
Sargent, 
Sharpe, 
Simpson, 
Stafne, 
Tyler, 
Walker, 
Wood. 
Mr. Speaker. 

Messrs— 
Svensrud, 
Swenson, 
Tofsrud. 
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Absent and  n o t  vot ing:  
Messrs— Messrs— 

Colosky, K o r s m o ,  
Cooper,  L e r o m ,  
Gleason,  M u r p h y ,  
Hil l ,  Myers ,  
Hodgson ,  Nelson,  
Ho l r i t z ,  

Messrs. Cooper, Gleason, H i l l ,  Prosser ,  Spangberg ,  Twichell  
a n d  Wineman  b e i n g  excused. 

So  t h e  b i l l  passed and  t h e  t i t le  was agreed to. 

Messrs— 
Pros se r ,  
S p a n g b e r g ,  
Twiche l l ,  
Wa l l en ,  
W i n e m a n .  

THIRD READING OF SENATE BILLS.  

Senate Bi l l  No. 44, 
A Bi l l  fo r  a n  act  t o  provide f o r  a geological a n d  na tu ra l  his tory 

survey of t h e  S t a t e  of N o r t h  Dakota ,  
W a s  read  t h e  t h i r d  time. 
T h e  question be ing  upon t h e  final passage of t h e  bill, 
T h e  roll  be ing called the re  were  ayes 45, nays  8, no t  vot ing  9. 
Those who voted i n  the  affirmative were:  

Messrs— 
A r m s t r o n g ,  
Black lock ,  
B r a i n a r d ,  
B r o w n ,  
Co lby ,  
Co losky ,  
E d w a r d s ,  
Eylofson ,  
F lack ,  
F l eming ,  
Gi lbe r t son ,  
G u i n a n ,  
G u n d e r s o n ,  
H a n c o c k ,  
H a n n a ,  

Messrs— 
H o d g s o n ,  
H o r g a n ,  
Kel logg,  
K r o e g e r ,  
K o r s m o ,  
L o g a n ,  
M c L a c h l a n ,  
M c D o n a l d ,  
M u r p h y ,  
Myers ,  
Nie r l ing ,  
P o r t e r ,  
P u r d o n ,  
R a s m u s s e n ,  
R a y ,  

Mess r s— 
R i c h a r d s ,  
R i n d e ,  
R o b e r t s ,  
R o d ,  
S a r g e n t ,  
S h a r p e ,  
S i m p s o n ,  
S m i t h ,  
S v e n s r u d ,  
S w e n s o n ,  
T o f s r u d ,  
T y l e r ,  
W a l k e r ,  
W o o d ,  
M r .  S p e a k e r .  

Those who voted i n  t he  negat ive were:  
Messrs— Messrs—• 

C r y a n ,  L e r o m ,  
D w y e r ,  L i n d s l r o m ,  
H e r b r a n d s o n ,  Nelson ,  

Abseut a n d  n o t  vot ing:  
Messrs— Messrs— 

Cooper ,  H o l r i t z ,  
Gleason,  J e n n i n g s ,  
Hi l l ,  P r o s s e r ,  

Messrs. Cooper, Gleason, Hi l l ,  Prosser ,  Spangberg ,  Twichel l  
a n d  Wineman be ing  excused. 

S o  t h e  bil l  passed and  t h e  t i t le  was agreed to.  

Messrs— 
S t a f n e ,  
W a l l e n .  

Messrs— 
S p a n g b e r g .  
Twiche l l ,  
W i n e m a n .  

I I J-27 
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Sena te  Bill  No.  10, 
A Bi l l  fo r  an  act  to  amend  Section 2 of Chap te r  110 of Session 

Laws  of 1890, ent i t led " a n  ac t  t o  prescr ibe  penal t ies  f o r  t h e  un ­
lawful  manufac ture ,  sale, ba r t e r  a n d  g iv ing  away of such l iquors  
f o r  medicinal,  scientific and mechanical purposes ,"  

W a s  read  t h e  th i rd  time. 
T h e  question being upon t h e  final passage of t h e  bill, 
T h e  roll be ing  called the re  were ayes  43, n a y s  7, n o t  vot ing 12. 
Those who voted in  t h e  affirmative were:  

Messrs— Messrs— Messrs— 
Armstrong, Herbrandson, Rasmussen, 
Blacklock, Horgan, Ray, 
Brainard, Jennings,  Richards, 
Brown, Kellogg, Roberts, 
Colosky, V Kroeger, Rod, 
Cryan, Korsmo, Sargent, 
Edwards, Lindstrom, Sharpe, 
Eyolfson, Logan, Simpson, 
Flack,  McLachlan, Smith,  
Fleming,  McDonald, Svensrud, 
Gilbertson, Murphy, Swenson, 
Guinan, Myers, Tyler, 
Gunderson, Nierling, Wood, 
Hancock,  Porter, Mr. Speaker. 
Hanna, 

Those who  voted i n  t he  negative were:  
Messrs— Messrs— Messrs— 

Dwyer, Rinde, Tofsrud, 
Hodgson, Stafne,  Walker. 
Purdon, 

Absent  and  not  voting:  
Messrs— Messrs— Messrs— 

Colby, Holritz, Spangberg, 
Cooper, Lerom, Twichell,  
Gleason, Nelson, Wallen, 
Hill,  Prosser, Wineman. 

Messrs. Cooper, Gleason, Hi l l ,  Prosser ,  Spangberg,  TwicheU 
a n d  Wineman  being excused. 

So  t he  bil l  passed and  t h e  t i t le  was agreed  to. 
Mr .  F l e m i n g  moved 
T h a t  t h e  vote b y  which Senate  Bi l l  No.  10 was passed b e  recon­

sidered, a n d  t h a t  t h e  motion to  reconsider b e  laid on t he  table, 
W h i c h  motion prevailed. 
Mr.  H a n n a  moved 
T h a t  t h e  House  adjourn t o  meet a t  10 o'clock a. m. tomorrow. 
W h i c h  motion prevailed, and  
T h e  H o u s e  adjourned.  

J .  M .  DEVINE,  
Chief Clerk. 



W E D N E S D A Y ,  FEBRUARY  2 0 ,  1 8 9 5 .  4 3 9  

F O R T Y - F O U R T H  D A Y .  

H O U S E  OF R E P R E S E N T A T I V E S ,  
BISMARCK,  N O R T H  D A K O T A ,  

F e b r u a r y  20, 1895. 

T h e  H o u s e  assembled a t  10 o'clock, a. m., pu r suan t  t o  a d j o u r n ­
ment.  

T h e  Speaker  presiding.  
P raye r  by t h e  Chaplain .  
Roll  called. 
All members  present  excepting Messrs. Cooper, Gleason,  H i l l ,  

Prosser ,  Twichell  and  Wineman.  
Messrs. Cooper, Hi l l ,  Prosser,  Twichell and  W i n e m a n  b e i n g  

excused. 
Mr.  Nier l ing  requested t ha t  Mr.  Gleason b e  excused f o r  t h e  day .  
There  being n o  objection, Mr.  Glea&on was so  excused.  

REFERENCE OF T H E  JOURNAL. 

T h e  Committee on  Revision and  Correction of t h e  J o u r n a l  
make t h e  following repor t :  
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M E .  SPEAKER : 
Your  Committee on t he  Revision and  Correction of t he  J o u r n a l  

have careful ly examined t h e  J o u r n a l  of t h e  forty-f irst  day, find 
i t  correct a n d  recommend t h a t  i t  b e  approved. 

J O H N  LOGAN, 
Act ing Chairman. 

Also, 
Your  Committee o n  Revision a n d  Correct ion of t h e  J o u r n a l  

have careful ly  examined t h e  J o u r n a l  of t h e  forty-second day ,  
find i t  correct and  recommend t h a t  i t  b e  approved.  

J O H N  LOGAN, 
Act ing  Chairman. 

Mr.  Hodgson  moved 
T h a t  t h e  repor ts  of t h e  Commit tee  on Revision and Correc­

t ion of t h e  J o u r n a l  b e  adopted, 
Which  motion prevailed, a n d  
T h e  repor t s  of the  Committee were adopted,  and  
T h e  J o u r n a l s  of t h e  forty-first  a n d  forty-second days were 

approved. 

REPORTS OF STANDING COMMITTEES. 

T h e  Commit tee  on Counties and  County  Boundar ies  made t h e  
following r e p o r t :  
M R .  S P E A K E R :  

Your  Commit tee  on Counties and  Coun ty  Boundaries ,  to  whom 
was re fe r red  

Senate  Bi l l  No.  50, 
A Bi l l  f o r  a n  ac t  f o r  t h e  consolidation and  organization of con­

t iguous  unorganized counties, 
Have  h a d  t h e  same under  considerat ion a n d  recommend t h a t  

t h e  same d o  pass. 
J .  S .  M U R P H Y ,  

Chairman. 
T h e r e  be ing  n o  objection, Sena t e  Bi l l  No.  50 was referred t o  

t h e  Commit tee  on Engrossment .  
T h e  Commit tee  o n  Counties  a n d  County  Boundar ies  made t h e  

fol lowing r e p o r t :  
M R .  S P E A K E R :  

Your  Commi t t ee  on Count ies  a n d  County  Boundar i e s  t o  whom 
was  r e fe r r ed  

Sena te  Bil l  No.  86, 
A Bi l l  f o r  a n  ac t  t o  provide f o r  t h e  abol i shment  of t h e  provi­

s ions  of Chap t e r  38 of t h e  Code of Civil Procedure ,  ent i t led " H e r d  
L a w , "  i n  count ies  where  a ma jo r i ty  of t h e  qualif ied elec-
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to r s  so  elect t o  provide  f o r  a n  election upon  t h e  ques t ion  of such  
abolishment,  a n d  t o  es tab l i sh  a fence  law i n  s u c h  count ies ,  

H a v e  had  t he  same unde r  consideration a n d  recommend t h a t  
t h e  same be  amended  a s  follows: 

Amend Section 2 to read, "all ballots used at any election held under the 
provisions of this act shall have written or printed on them the words to-wit: 
'For the Herd Law' and 'Against the Herd Law,' which sentences respectively 
shall mean to sustain the provisions of Chapter 38 of the Code of Civil Pro­
cedure, and to abolish the same," 

A n d  when so amended recommend tha t  t h e  same d o  pass .  

J .  S .  M U R P H Y ,  

C h a i r m a n .  

There  be ing  n o  objection,  Sena te  Bi l l  No.  86 was  r e fe r r ed  t o  
Genera l  Orders.  

T h e  Commit tee  o n  Taxes  a n d  T a x  L a w s  m a d e  t h e  fo l lowing  
repor t :  
M R .  S P E A K E R :  

Your  Committee o n  Taxes a n d  Tax  L a w s  t o  w h o m  was  r e f e r r e d  
H o u s e  Bil l  No.  16, 
A Bi l l  fo r  a n  act ent i t led  "an  act exempt ing  volunteer  fire­

m e n  f rom j u r y  d u t y  and  f r o m  paying poll  tax,"  
H a v e  "had t h e  same  unde r  consideration a n d  recommend t h a t  

t h e  same b e  amended  as  follows: 
In printed bill, Section 2, line 3, the word "five" be stricken out and the 

word "ten" inserted. 
Added on to Section 2 the following proviso: "Provided ,  That no part of 

this act shall be so construed as to make such fireman ineligible for jury duty. 
Section 3, line 2, the word "five" stricken out and the word ''ten" inserted 

in lieu thereof. 
Section 4. "The provisions of the foregoing sections and the exemptions 

granted thereunder shall extend to and include members of regularly organ­
ized fire companies existing or hereafter formed in any town, either incor­
porated or not having a population of Ave hundred or over," 

And  when so  amended recommend t h a t  t h e  same d o  pass.  
There  b e i n g  n o  objection, House  Bi l l  No.  16 was r e fe r r ed  t o  

General  Orders .  
Also, 
Senate  Bi l l  No.  39, 
A Bil l  f o r  an  ac t  to  amend  a n  ac t  ent i t led "an  act  p resc r ib ing  

t h e  mode of assessment a n d  t he  levy a n d  collection of taxes ,  
and  fo r  o ther  purposes  relative thereto ,"  

H a v e  h a d  t he  same u n d e r  consideration a n d  recommend t h a t  
t h e  same d o  pass  as  t h e  or iginal  bil l  amended b y  t h e  Senate.  

The re  being n o  object ion,  Senate Bi l l  No.  39 was re fe r red  to  i t s  
t h i rd  reading.  
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Also, 
Sena te  Bi l l  No .  88, 
A Bi l l  f o r  a n  ac t  t o  amend  Sect ion  1 of Chap te r  100, Session 

L a w s  of 1891, be ing  a n  ac t  t o  a m e n d  Chapter  182 of t h e  L a w s  of 
1890, be ing  a n  act  ent i t led " a n  ac t  p rescr ib ing  t h e  mode  of 
m a k i n g  assessments a n d  t h e  levy a n d  collection of taxes, and  f o r  
o the r  purposes  relative there to ,"  

H a v e  had  t h e  same  unde r  consideration a n d  recommend t h a t  
t h e  same b e  amended as  follows: 

B y  inserting i n  l ine 22 of Sect ion 1 of printed bill,  after t h e  words "Grand 
Army Post ," t h e  following words: All  property and armory buildings owned 
b y  companies of the  S ta te  militia, and  b y  striking out  all of l ine 49 in printed 
bill, 

A n d  when  so amended recommend t h a t  t h e  same do  pass. 

N .  SWENSON, 
Chai rman.  

T H I R D  BEADING OF HOUSE BILLS.  

H o u s e  Bi l l  No. 65, 
A Bi l l  f o r  a n  act enti t led " a n  ac t  t o  provide  f o r  t h e  establish­

ment ,  construct ion and  maintenance of d ra ins  i n  t h i s  S ta te ,  
W a s  read  t h e  t h i r d  time. 
T h e  Speaker  called Mr.  Arms t rong  t o  t h e  Chair .  
M r .  Hodgson,  moved tha t  t h e  H o u s e  take a recess unt i l  2 

o 'clock p .  m., 
W h i c h  motion prevailed, and  
T h e  H o u s e  took such recess. 
H o u s e  reassembled. 
H o u s e  Bi l l  No.  102, 
A Bi l l  f o r  a n  ac t  enti t led "an  act  to  authorize t h e  Secretary of 

S ta te  of Nor th  Dakota  to  receive, preserve a n d  t u r n  over t o  
h i s  successor, por t ra i t s  of S ta te  officials and  Members  of Con­
gress," 

W a s  read t he  th i rd  time. 
T h e  quest ion b e i n g  upon t h e  final passage of t h e  bi l l ,  
T h e  roll be ing called the re  were ayes 52, nays  2, not  voting 8. 
Those who voted i n  t he  affirmative were:  

Messrs— 
Richards, 
Rinde.  
Roberts, 
Rod,  
Sargent,  
Sharpe,  
Simpson, 
Smith ,  
Spangberg, 
.Stafne, 

Messrs— 
Armstrong, 
Blacklock,  
Brainard, 
Brown, 
Colby, 
Oolosky, 
Cryan, 
Dwyer ,  
Edwards,  
Eyolfson, 

Messrs— 
Horgan, 
Jennings,  
Kellogg, 
Kroeger, 
Korsmo, 
Lerom, 
£/indstrom, 
Logan,  
McLachlan, 
McDonald, 
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Messrs— Messrs— Messrs— 
FJack ,  M u r p h y ,  S v e n s r u d ,  
Gi lber t son ,  Myers ,  Swenson ,  
G u i ñ a n ,  Nelson,  T o f s r u d ,  
G u n d e r s o n ,  Nier l ing ,  Ty le r ,  
H a n c o c k ,  P o r t e r ,  W a l k e r ,  
H a n n a ,  B a s m u s s e n ,  W o o d ,  
H e r b r a n d s o n ,  R a y ,  M r .  S p e a k e r .  
Ho l r i t z ,  

Those who voted i n  t h e  negat ive were Messrs. F l e m i n g  a n d  
Wallen.  

Absent  and  no t  vot ing:  
Messrs— Messrs— Messrs— 

Cooper, H o d g s o n ,  Twi t che l l ,  
Gleason,  P ros se r ,  W i n e m a n .  
Hi l l ,  P u r d o n ,  

Messrs. Cooper, Gleason, Hi l l ,  Hodgson,  Prosser ,  P u r d o n ,  
Twichel'l a n d  W i n e m a n  be ing  excused, 

So  t he  bi l l  passed and t he  t i t le  was agreed to. 

Mr.  Blacklock asked unanimous  consent t o  r e t u r n  to  t h e  sev­
e n t h  order  of business.  

Unanimous  consent  given. 

MOTIONS AND RESOLUTIONS. 

Mr. Blackloek requested t h a t  t h e  courtesies of t h e  floor b e  ex­
tended to  M r .  J .  H .  Vosburgh ,  of Grand  Forks .  

Mr.  Swenson requested t h a t  t h e  courtesies of t h e  floor b e  ex­
tended t o  J u l i u s  Michaelson, of Mandan.  

Mr. Arms t rong  requested  t h a t  t h e  courtesies of t h e  floor b e  ex­
tended to  Mr.  Duga ld  Campbell,  of E m m o n s  county.  

Mr .  Logan requested  t h a t  t h e  courtesies of t h e  floor b e  ex­
pended t o  J o h n  Russell ,  of Yalley City. 

Mr .  L inds t rom requested t h a t  t h e  courtesies of t h e  floor b e  ex­
tended t o  O. D .  Comstock, of Benson county.  

Mr.  Wood  requested t h a t  t h e  courtesies of t h e  floor b e  ex­
tended t o  J u d g e  J .  M. Cochrane,  of G r a n d  Forks .  

Mr .  E d w a r d s  requested t h a t  t h e  courtesies of t h e  floor b e  ex­
tended t o  Mayor  Ball, of Fargo .  

Mr .  Rober t s  requested t h a t  t h e  courtesies of t h e  floor b e  e x ­
tended  t o  Messrs.  L .  C Pet t ibone ,  W .  R .  N u g e n t  a n d  J .  A.  Coul ­
ter ,  all f r o m  K i d d e r  county.  

Mr. H a n n a  requested t h a t  t h e  courtesies of t h e  floor b e  e x ­
t ended  t o  Messrs. W .  L .  Gi l l  and  L .  C. Carr ier ,  of Cass county .  

There  b e i n g  n o  objection, t h e  courtesies of t h e  floor were  ex­
tended to  t h e  gent lemen named. 
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Mr.  Simpson offered t he  following Concurrent  Resolution a n d  
moved i t s  adoption, 

W h i c h  motion was lost. 

W H E R E A S ,  t h e  session of the  present Legislat ive Assembly i s  nearing a n  
end  and  there i s  a large accumulation of bills pending i n  both branches ; 
and,  

W H E B E A S ,  t h a t  t h e  pending business  may  b e  expedited, i t  i s  necessary that  
a committee  b e  appointed whose d u t y  i t  shall b e  t o  examine all pending bills, 
a s  well a s  those  hereafter t o  come before the  Assembly, and report t o  t h e  
respective branches s u c h  as  they  deem especially necessary t o  urge; there­
fore ,  b e  i t  

Resolved by the House of Representatives, the Senate Concurring, 

T h a t  a. committee of five members, three  from t h e  House  and two from the  
Senate,  b e  appointed b y  t h e  Speaker of t h e  H o u s e  and President of the  Senate,  
respectively, which  shall  be  designated a s  the  "Steeriüg Committee" and 
whose d u t y  i t  shall be  t o  inspect all pending bills and those  hereafter t o  come 
before t h e  respective bodies and make  daily reports t o  each body of t h e  con­
dition of t h e  same and such  recommendations regarding the  same as in their 
best  judgment  seems proper. 

T h e  Speaker  announced tha t  h e  was abou t  t o  sign 
H o u s e  Bi l l  No.  41, 
A Bi l l  f o r  an act  ac t  t o  amend Sec t ions  4 ,5 ,6 ,18 ,  22, 23, 43, 5 7  

and  6 1  of t h e  Mil i tary Code, b e i n g  Chapter  86 of t h e  Session 
Laws of 1891. 

REPORTS OF STANDING COMMITTEES. 

T h e  Commit tee  on  Enrol led Bil ls  made  t h e  following repor t :  
M R .  S P E A K E R :  

Your  Committee on Enrolled Bil ls  have examined 
H o u s e  Bi l l  No .  41, 
A Bi l l  f o r  an  ac t  to  amend Sect ions  4, 5, 6, 18, 22, 23, 43, 57 

a n d  6 1  of t h e  Mil i tary Code, b e i n g  Chap te r  86 of t h e  Session 
L a w s  of 1891, 

A n d  find t h e  same correctly enrolled. 
L .  B .  H A N N A ,  

Chairman.  
T h e  Committee on  Jud ic ia ry  made  t h e  following repor t :  

M R .  S P E A K E R :  

Your  Committee on Jud ic ia ry  t o  whom was refer red  
House  B i l l  No. 3, 
A Bill f o r  a n  ac t  to  repeal Chapter  4 5  of t h e  Session Laws of 

1893, 
H a v e  h a d  t h e  same under  consideration and  recommend tha t  

t h e  same b e  refer red  t o  General  Orders .  
The re  be ing  no  objection, H o u s e  Bi l l  No. 3 was referred to  

General  Orders.  
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Also, 
House  Bi l l  No. 125, 
A Bil l  f o r  a n  act  t o  amend  Section 675 of Ar t ic le  13 of C h a p ­

t e r  9 of t h e  Compiled L a w s  of t h e  S ta t e  of N o r t h  Dakota ,  re la t ­
i n g  to counties and  county officers and provid ing  f o r  t h e  p reser ­
vation of coroners '  records,  

H a v e  h a d  t h e  same u n d e r  consideration a n d  recommend t h a t  
t h e  same b e  amended as  follows: 

By striking out in line 2 of the title the words "the State of North.Da-
kota " 

Also, striking out Section 2 of the bill and making Section 3 to  read as 
Section 2, 

A n d  when  so amended recommend t h a t  t h e  s a m e  d o  pass. 
T h e r e  b e i n g  no  objection, H o u s e  Bi l l  No.  125 was r e f e r r ed  t o  

General  Orders.  

Also, 
H o u s e  Bi l l  No.  155, 
A Bi l l  f o r  a n  act t o  locate and  provide fo r  t h e  government  of 

a S ta t e  b l ind asylum a t  Bathgate ,  P e m b i n a  county,  N .  D. ,  
H a v e  h a d  t he  same u n d e r  consideration a n d  recommend t h a t  

t h e  same be  refer red  back  t o  t h e  H o u s e  wi th  t h e  recommendat ion 
t h a t  i t  d o  pass. 

T h e r e  be ing  no  objection, H o u s e  Bi l l  No.  155 was r e f e r r ed  t o  
t h e  Committee on  Engrossment .  

Also, 
A Concurrent  Resolu t ion ,  introduced b y  Mr. Nier l ing,  

Be it Resolved by the House of Representatives, the Senate Concurring : 
That the  following proposed amendment t o  the Constitution i s  hereby re­

ferred to  the F i f th  Legislative Assembly to be by them submitted to  a vote 
of the people for its adoption or rejection, 

H a v e  h a d  t h e  same u n d e r  consideration a n d  recommend t h a t  
t h e  same b e  amended a s  follows: 

By striking out the words "of not less than 700 inhabitants," 

A n d  when so  amended recommend t h a t  t h e  same d o  pass.  
L .  A .  SIMPSON, 

Cha i rman .  

T h e r e  be ing  n o  objection, t h e  Concurrent  Resolution was  r e ­
f e r r e d  t o  General  Orders .  

T h e  Committee on  Temperance made  t h e  fol lowing r e p o r t :  
M E .  SPEAKER: 

Your  Commit tee  o n  Temperance  t o  whom was  r e fe r r ed  
H o u s e  Bi l l  No. 115. 
A Bi l l  f o r  an  act t o  provide f o r  t h e  t r ea tmen t  a n d  c u r e  of i n -
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ebr ia tes  a n d  persons  addicted t o  t h e  excessive u se  of d r u g s  a n d  
o the r  narcotics,  

H a v e  h a d  t h e  s ame  u n d e r  considerat ion a n d  recommend t h a t  
t h e  s ame  b e  indefini te ly postponed f o r  t h e  reason t h a t  a s imilar  
b i l l  i s  now i n  course  of passage. 

E .  C .  SARGENT, 
Chairman.  

T h e r e  b e i n g  n o  object ion,  H o u s e  Bi l l  No.  115 was refer red  t o  
Genera l  Orders .  

T h e  C o m m i t t e e  on  L a b o r  m a d e  t h e  fo l lowing  r epo r t :  

M R .  SPEAKER: 

Y o u r  Commi t tee  on  L a b o r  t o  w h o m  w a s  r e fe r r ed  
H o u s e  B i l l  No.  149, 
A B i l l  f o r  a n  a c t  au thor iz ing  t h e  board  of t rus tees  of t h e  peni­

t e n t i a r y  of t h i s  S t a t e  t o  employ t h e  inma tes  of t h e  peni tent iary 
i n  manufac tu r ing  of br ick  a n d  cons t ruc t ing  pub l i c  improvements ,  

H a v e  h a d  t h e  s a m e  u n d e r  considerat ion a n d  recommend t h a t  
t h e  same  b e  amended  a s  follows: 

I n  Section 1, l ine 4, of printed bill, after t h e  word "which" insert t h e  words 
"they are." 

I n  Sect ion 3, l ine 4, of printed bill, af ter  t h e  word "penitentiary" insert 
t h e  words "State capitol, or other public inst i tutions within t h e  State." 

I n  Sect ion 4, l ine  3, strike out  the  words "Lieutenant  Governor" and in­
sert  in l ieu thereof "State  Auditor," 

A n d  when so  amended  recommend t h a t  t h e  s ame  d o  pass. 

P .  HERBBANDSON, 
Chairman.  

T h e r e  be ing  n o  object ion,  H o u s e  Bi l l  No.  149 was re fer red  t o  
•General Orders .  

SPECIAL ORDERS. 

T h e  h o u r  hav ing  arr ived fo r  t h e  considerat ion of Subs t i tu t e  f o r  
H o u s e  Bi l l  No. 2 a s  a special ,order f o r  2K30 o'clock p .  m. of t h i s  
day ,  

Mr .  H o d g s o n  moved 
T h a t  Mrs .  DeVoe  b e  invi ted  t o  address  t h e  H o u s e  i n  suppor t  

of t h e  passage  of S u b s t i t u t e  f o r  H o u s e  Bi l l  No.  2, 
W h i c h  mot ion prevai led.  

T h e  Speake r  appo in ted  Mr .  Hodgson  a s  a commit tee  t o  escort 
Mrs .  DeVoe  t o  t h e  Chai r .  

T h e  Speake r  in t roduced  Mrs .  DeVoe,  of Chicago,  t o  t h e  House ,  
a n d  Mrs .  DeYoe  addressed t h e  H o u s e  i n  s u p p o r t  of W o m a n  
Suf f rage .  

M r .  M u r p h y  moved 
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T h a t  Col. P lummer ,  of W a r d  county, b e  invi ted t o  addrees  t h e  
H o u s e  in suppor t  of woman suffrage,  

W h i c h  motion prevailed. 
T h e  Speaker  appointed Mr.  M u r p h y  t o  escort Col. P l u m m e r  t o  

t h e  Chair.  
T h e  Speaker introduced Col. P l u m m e r  t o  t h e  House .  
Col. P l u m m e r  addressed t h e  H o u s e  i n  regard  t o  woman suffrage.  
Mr .  Simpson moved 
T h a t  Mr.  Eeeve,  of Tra i l l  county,  b e  invi ted t o  address  t h e  

H o u s e  in  relat ion t o  woman suffrage, 
Which  motion prevailed. 
T h e  Speaker  appointed Mr.  Simpson as a commit tee  t o  escor t  

Mr .  Reeve t o  t h e  Chair.  

T h e  Speaker  introduced Mr.  Eeeve,  who addressed t h e  H o u s e  
i n  relat ion t o  woman suffrage.  

T h e  question b e i n g  u p o n  t h e  final passage of 
Subs t i tu te  f o r  H o u s e  Bi l l  No. 2, 
A Bi l l  fo r  an act  t o  extend t h e  elective f ranchise  t o  females ,  

T h e  roll  be ing  called the re  were ayes 25, nays  30, not  vot ing 7. 
Those who voted i n  t h e  affirmative were:  

Messrs— 
Brainard, 
Brown, 
Colby, 
Dwyer.  
Edwards,  
Eyolfson,  
Gilbertson, 
Gunderson, 
Hodgson,  

Messrs. 
Kellogg,  
Korsmo,  
Logan,  
Murphy, 
Myers, 
Nelson,  
Rasmussen,  
Ray,  

Those w h o  voted i n  t h e  negative were:  
Messrs— 

Holritz, 
Horgan, 
Jennings,  

Messrs— 
Armstrong, 
Blacklock,  
Colosky, 
Cryan, 
Flack,  
Fleming,  
Guinan,  
Hancock,  
Hanna,  
Herbrandson, 

Kroeger, 
Lerom, 
Lindstrom, 
McLachlan, 
McDonald, 
Nierling, 
Porter, 

Absent  and  n o t  vot ing:  
Messrs— M e s s r s -

Cooper, Prosser, 
Gleason, Purdon,  
Hill ,  

Messrs— 
Rinde,  
Sargent,  
Smi th ,  
S ta fne ,  
Swenson,  
Walker, 
Wallen, 
Mr. Speaker.  

Messrs— 
Richards,  
Roberts,  
Rod,  
Sharpe,  
Simpson,  
Spangberg,  
Svensrud,  
Tofsrud,  
Tyler 
Wood. 

Messrs — 
Twichel l ,  
Wineman.  
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Messrs. Cooper, Gleason, Hil l ,  Prosser ,  Twichell  and  Wineman 
being excused. 

So t h e  bil l  was lost. 
Mr.  Simpson gave not ice t ha t  h e  would move t o  reconsider the  

vote b y  which Subs t i tu te  f o r  H o u s e  Bi l l  No.  2 was lost. 
Mr.  McLachlan moved 
T h a t  t h e  vote by w h i c h  Subs t i tu te  fo r  H o u s e  "Bill No. 2 was 

los t  b e  reconsidered,* a n d  t h a t  t h e  motion to  reconsider be  laid 
on t h e  table. 

Mr .  Simpson arose to  a po in t  of o rder  t ha t  Mr. McLachlan h a d  
waived h i s  r i gh t  t o  offer h i s  motion. 

T h e  Speaker  declared t h e  po in t  of order  n o t  well taken.  
T h e  quest ion being on t h e  motion of Mr .  McLachlan,  
Rol l  call was demanded. 
T h e  roll  be ing  called t h e r e  were ayes 26, nays  29, not  voting 7. 
Those who voted i n  t h e  affirmative were :  

Messrs— 
Armstrong, 
Blacklock, 
Colosky, 
Flack,  
Fleming,  
Guinan,  
Hancock,  
Hanna,  
Herbrandson, 

Messrs— 
Holritz,  
Horran,  
Jennings.  
Kroeger, 
L e  rom, 
McLachlan,  
McDonald,  
Nierling, 
Porter, 

Messrs— 
Ray,  
Richards,  
Roberts, 
Rod,  
Sharpe, 
Spangberg,  
Tyler, 
Wood. 

Messrs— 
Simpson,  
Smi th .  
Stafne .  
Svensrud,  
Swenson,  
Tofsrud, 
Walker,  
Wallen,  
Mr. Speaker. 

Those who voted i n  t h e  negat ive were:  
Messrs— Messrs— 

Brainard, Kellogg,  
Brown, Korsmo, 
Colby, Lindstrom, 
Cryan, Logan,  
Dwyer,  Murphy, 
Edwards, Myers, 
Eyolfson,  Nelson, 
Gilbertson, Rasmussen,  
Gunderson, Rinde,  
Hodgson,  Sargent,  

Absent  and  no t  voting:  

Messrs— Messrs,— Messrs— 
Cooper, Prosser, Twichell ,  
Gleason, Purdon, Wineman.  
Hil l ,  

Messrs. Cooper, Gleason, Hi l l ,  Prosser ,  Twichell  a n d  Wineman 
be ing  excused. 

S o  t h e  motion t o  reconsider was lost. 
Mr .  Simpson announced t h a t  b y  request  h e  would move t h e  
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reconsideration of t he  vote b y  which Subst i tu te  fo r  House  B i l l  
No. 2 was lost, and  t h a t  i t  was no t  h i s  intention t o  personal ly  
make the  motion to  reconsider. 

COMMUNICATION FROM T H E  GOVERNOR. 

T h e  following communication.was received f r o m  t h e  Governor :  
E X E C U T I V E  CHAMBER,  ) 

February  20,1895. f 
To the House of Representatives : 

GENTLEMEN:—I have t h e  honor  to inform you t h a t  I have t h i s  
dav approved 

House Bill No. 13, 
A n  act entitled " a n  act t o  encourage the  manufac ture  of po ta to  

starch in t h e  State  of Nor th  Dakota." 
I have the  honor to  be  

T o u r s  respectful ly,  
R O G E R  A L L I N ,  

Governor.  
REPORTS OP STANDING COMMITTEES. 

The  Committee on Judiciary made  t h e  following repor t :  
M R .  SPEAKER:  

Your Committee on j ud i c i a ry  t o  whom was refer red  
S e n a t e  Bi l l  No.  16, 
A Bi l l  f o r  an a c t  providing f o r  t h e  es tab l i shment  of boards  of 

conciliation, a n d  prescr ib ing  t h e  mode  of p rocedure  of t h e  same,  
and to repeal  C h a p t e r  45, of t h e  L a w s  of 1893, 

Have h a d  t h e  same under  consideration a n d  recommend t h a t  
t he  same b e  referred to  General  Orders.  

L .  A .  S I M P S O N ,  
Chairman.  

There being n o  objection, Senate  Bil l  No. 16 was re fe r red  t o  
General Orders.  

The  Committee on Temperance made t h e  following repor t :  
M r .  P R E S I D E N T :  

Your Committee on Temperance t o  whom was refer red  
Senate  Bil l  No. 99, 
A Bill  f o r  an  act t o  provide f o r  t h e  t rea tment  and  cure  of habi t ­

ual drunkards,  
Have  h a d  t h e  same under  consideration, a n d  recommend t h a t  

t he  same be  amended as follows: 
I n  l ine  22, S e c t i o n  2 of wr i t t en  bi l l ,  s tr ike o u t  t h e  w o r d s  "six m o n t h s "  a n d  

insert  i n  l ieu  thereof  t h e  words "one year," 

And when so amended recommend t h a t  t h e  same do  pass.  
E .  C .  SARGENT,  

Chairman.  
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Mr. Armstrong moved 
That the amendments reported by the Committee b e  adopted. 
Mr. Simpson offered as a substitute motion, that the bill b e  

referred to General Orders, 
Which substitute motion was lost. 
The question recurring on the motion of Mr. Armstrong, 
The motion was lost. 
Mr. Fleming moved 
That the rules be suspended, and that Senate Bi l l  No. 99 b e  

placed upon its third reading and final passage, 
Which motion was lost. 
Mr. Fleming moved 
That Senate Bil l  No. 99 be  made a special order for Thurs­

day, February 28, at 2:30 p. m., . 
Which motion prevailed, and 
The bill was so referred. 

JOINT BEVISION COMMITTEE REPORT. 

The Joint Committee on Kevision made the following report: 
M R .  S P E A K E R :  

The Joint Committee on Revision to whom was referred 
Senate Bill No. 79, 
A Bil l  for an act defining the practice in  county courts having 

increased jurisdiction, fixing the  terms of court, compensation of 
judges and clerks, and their duties, 

Have had the same under consideration, and recommend that 
Sections 2, 8, 10, 12, 15, 22, 23, 26, 27 and 30 be amended to  
read as follows: 

S E C T I O N  2 .  The  regular term of t he  county court shall be  held a t  t h e  
county seat, commencing a t  9 o'clock a. m. on t h e  first Tuesday of each 
calendar month for the  trial of such civil and criminal actions as may be 
brought  before, such court. 

SEC. 8. The  county court shall have authority t o  grant  new trials, 
affirm, modify or set aside judgments in actions tried in such court, upon a 
statement of cases prepared and settled in t he  manner provided in the  Code 
of Civil Procedure. 

SEC. 10. All writs, summons and other process may be executed and served 
as  the  case may require only in t he  county;  Provided, Tha t  where there i s  
more than  one defendant, and one of such defendants h a s  been served in t h e  
county, service may be made on t h e  other defendants in any county in t h i s  
State .  

SEC. 12. The  time for which any civil action may b s  a d j  lurned sha ' l  
be  regulated by the  county judge, in t he  exercise of a reasonable discretion; 
Provided. Tha t  such action cannot be adjourned over more than three regu­
lar terms of such court upon t he  application of either party without t h e  
consent of t h e  other. 

In  criminal actions, if the defendant has  been committed to jail, he  must  
be  tried a t  t h e  first term of such court held after such commitment. If. t h e  
defendant in a criminal action has  given bail for his appearance, his tr ial  
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must not be  postponed longer than  unti l  the  third term af ter  such bail is 
given. 

SEC. 15. I n  any criminal action or proceeding for any criminal offense 
of which t he  county court has  jurisdiction, any justice of t he  peace or other 
examining magistrate having jurisdiction must  admit to  bail, bind over or 
commit for trial the  accused to t he  county court of such county, and t h e  
information shall be filed in such county court. 

If any person accused of a criminal offense is so bailed, bound over or 
committed for  trial to  t he  county court  for crime of which such court  hns not 
jurisdiction, such proceeding shall not abate and such county court  shall not 
Jose jurisdiction of such person and  proceeding, b u t  shall certify t h e  same 
to  t he  district court of such county and such proceedings shall thereupon be 
tried in t he  district court with t he  same force and effect as  if such action or 
proceeding had  been originally oammen'-ed therein. If any examining mag­
istrate shall a t  any time bind over a defendant to  t he  district court  for an  
offeuse of which t he  county oourt has  jurisdiction, or if i t  shall appear, by  
evidence or otherwise, a t  any t ime to  t he  judge of t he  district court  t h a t  t h e  
offense wi th  which t h e  defendant if < r should be charged is triable in t h e  
county court, t h e  judge of t he  district court may certify such cause, and all 
proceedings relative to  any person accused of such offense, t o  t he  county 
court of such county for trial, determination and adjudication, and there­
upon the  same and all t he  papers and files therein shall be  transferred by  t h e  
clerk of t he  district court to  t he  county court without any fu r the r  order or 
certificate, and such cause shall thereupon be tried in t he  county court, with 
t he  same force and effect as if such cause had originally been commenced 
therein. 

SEC. 16. Repealed. 
SEC. 22. The  summons shall require t he  defendant t o  file a copy of his  

pleadings with t he  clerk of t he  county court within ten days af ter  t h e  service 
of the  summons, exclusive of the  day of service. 

SEC. 23. The  complaint in any civil action, together wi th  one copy for  
each defendant, must be  filed with t he  clerk of t he  county court  within five 
days af ter  t he  issuance of the  summons in such action, and any action i n  
which the  complaint shall not  have been filed in accordance with the  pro­
visions of th is  section shall be  dismissed on motion of t h e  defendant.  I n  no 
case shall t he  defendant or his  attorney be entitled to  have a copy of t h e  
complaint served upon him. 

SEC. 26 Any person having a judgment rendered by t h e  county court  
may cause an  abstract  thereof to  be filed in t he  office of the  clerk of t he  dis­
trict court in any county in t he  State, and when such abstract  is filed in t h e  
office of the  clerk of t he  district court and docketed as  a judgment,  such  
judgment shall be  a lien upon all real estate in t he  county belonging t o  any  
of t he  defendants against whom such judgment is rendered. 

Execution on any judgment shall issue out of t h e  county court  attested in  
t he  name of t he  judge and sealed with the  seal of t he  court.  

Execution may be issued to  any county where an  abstract  of such judg­
ment shall have been docketed, b u t  before such execution shall be  levied i t  
shall have indorsed thereon by t h e  clerk of the district court of such county, 
the  day and hour  when such abstract  was filed, and t he  amount  d u e  thereon. 

SEC. 27. I n  all counties having county courts with civil and criminal juris­
diction, having a population of less t han  18,000 inhabitants, t h e  clerk of t h e  
district court shall b e  clerk of t he  county court in t h e  same county, and shall 
have the  care and custody o í  all hooks and papers belonging to  such county 
court which relate t o  or have any connection with any actions or proceedings 
commenced in such court by  reason of its having increase'd civil and criminal 
jurisdiction conferred upon i t  Such clerks of the  district court  and their  
deputies shall perform all t h e  duties of t h e  clerks of such courts, in all 
actions and proceedings commenced in the  county courts by  virtue of i ts  en­
larged jurisdiction, in the  same  manner a s  they are  required to  parform t h e  
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duties  of t he  clerks or deputy clerks of the.district courts, so far  as the  pro­
visions of law relating to  tha t  subject are applicable, and may demand and 
receive t he  same fees and compensation therefor, except t h a t  they shall be 
entitled to  receive no per diem for attendance in court.  

The judge of t he  county court, having increased jurisdiction, in counties 
having a population of 18,000 or more, shall have power to  appoint a clerk of 
such court, whose duties and powers shall be  as nearly as  may be the  same 
as  those of clerks of district courts. Such clerk shall hold his  office during the  
pleasure of t he  judge appointing him, and shall receive a salary of $1,200 a year. 
H e  shall charge and receive for all acts performed by him the  same fees and  
commissions as are allowed to  clerks of t he  district courts. H e  shall keep a 
t rue  account of all fees and commissions received by him in a book of record 
to  be kept  for t ha t  purpose and ón t he  first of each calendar month shall pay 
t he  same to  the  treasurer of the  county. 

SEC. 27. SALARY OF JUDGE.] AS compensation for  their services under 
t h i s  act  there shall be  allowed and paid to  t he  judges of county courts having 
civil and criminal jurisdiction, in all counties having a population of 18,000 
inhabitants the  sum of $2,500 per annum, aud in counties having less than 
18,000 inhabitants the  sum of $2,000 per annum, payable monthly by such 
county. 

SEC. 30. All writs and process in county court  may be served by a 
constable r,s well as  a sheriff, and when served by a constable he shad be 
entitled to  t he  same fees as  t he  sheriff receives for like service. 

A f t e r  S e c t i o n  8 0  a d d  t h e  t w o  f o l l o w i n g  sec t ions :  
T h e  judge of any county court having civil or criminal jurisdiction is 

authorized in his  discretion to  appoint a court  stenographer of such court. 
Such  stenographer shall qualify in t he  same manner and his duties find com 
pensation shall be  the  same as the  court stenographer of a district court; 
such compensation shall be  paid in t h e  same manner as  tha t  of court 
stenographers of t he  district court;  Provided, T h a t  such court stenographer 
shall not be  appointed in any county having less than  8 000 inhabitants, unless 
t he  board of county commissioners shall first authorize such appointment. 

No judgeof t he  county court having increased civil and criminal jurisdic­
tion shall be permitted during his  term of office t o  practice law in any courts 
of t he  State, or t o  be a partner of any person who is engaged in the  practice 
of law in any of t he  courts of this  State, 

A n d  w h e n  s o  a m e n d e d  r e c o m m e n d  t h e  s a m e  d o  pass .  

0 .  E .  GREGORY,  

Chairman.  

Mr. H o d g s o n  m o v e d  
T h a t  t h e  report  o f  t h e  C o m m i t t e e  b e  adopted ,  
W h i c h  m o t i o n  prevai led,  a n d  
T h e  report  o f  t h e  J o i n t  C o m m i t t e e  o n  R e v i s i o n  w a s  adopted.  

T h e  C o m m i t t e e  o n  E n g r o s s e d  B i l l s  m a d e  t h e  f o l l o w i n g  report:  

M R .  S P E A K E R :  

Y o u r  C o m m i t t e e  o n  E n g r o s s e d  B i l l s  h a v e  e x a m i n e d  
H o u s e  B i l l  N o .  122, 

A B i l l  f o r  a n  act  ent i t l ed  "an a c t  t o  p r o t e c t  d a i r y  interes ts  of  
t h e  S t a t e  o f  N o r t h  Dakota ,  a n d  t o  p r e v e n t  f r a u d  i n  da iry  
products ,  a u d  t o  regu la te  t h e  traffic i n  adul terated  but t er  a n d  
c h e e s e . "  



W E D N E S D A Y ,  F E B R U A R Y  2 0 ,  1 8 9 5 .  453 

Also, 
House  Bi l l  No.  100, 
A Bil l  f o r  a n  act  r equ i r ing  railway corporat ions t o  provide  

bullet in boards a t  s ta t ions and  providing penalties.  

Also, 
H o u s e  Bi l l  No. 98, 
A Bi l l  f o r  a n  ac t  amending  Section 28 of Chap te r  24 of t h e  

Poli t ical  Code, be ing  Sect ion 1049 of t h e  Compiled Laws  of 1887 
relat ing t o  t h e  qualifications of officers of incorporated towns. 

Also, 
H o u s e  Bi l l  No.  82, 
A Bi l l  f o r  a n  ac t  en t i t l ed  " a n  ac t  t o  a m e n d  Subdivis ions  4 a n d  

5 of Section 2144 of Chapter  22 of t h e  Pol i t ica l  Code, Compiled 
Laws  of 1887, re la t ing t o  se t t lement  and  suppor t  of t h e  poor." 

Also, 
House  Bil l  No. 142, 
A Bill  f o r  an  act  ent i t led "an  act  declaring cer ta in  mills i n  t h i s  

S t a t e  public  custom mills, a n d  defining t h e  du t i es  of t h e  rai l road 
commissioners i n  relat ion t o  examining a n d  inves t igat ing t h e  
business of said mills, a n d  empowering t h e m  to  pe r fo rm t h e  same 
f o r  t he  purpose  of fixiüg a maximum pr ice  a n d  a max imum 
ra te  of toll  and  exchange t o  b e  charged o r  taken  f o r  pub l i c  
custom work, a n d  providing a penalty f o r  violation of t h e  p r o ­
visions thereof."  

Also, 
H o u s e  Bil l  No. 70, ; 
A Bi l l  f o r  a n  act  declar ing i t  a misdemeanor t o  prac t ice  f r a u d  

o n  hotel  keepers. 

Also, 
House  Bi l l  No.  7, 
A Bi l l  fo r  a n  act  t o  amend  Section 55 of Chap t e r  132 of t h e  

Session Laws of 1890, ent i t led "an  act  p rescr ib ing  t h e  m o d e  of 
making assessment a n d  t h e  levy and  collection of taxes a n d  f o r  
other  purposes  relative thereto."  

Also, 
House  Bil l  No. 102, 
A Bil l  t o  authorize t h e  Secretary of t h e  S t a t e  of N o r t h  Dako ta  

t o  receive, preserve and. t u r n  over t o  h i s  successor i n  office t h e  
por t ra i ts  of S t a t e  officials and  Members  of Congress.  

Also, 
H o u s e  Bi l l  No. 89, 
A Bi l l  fo r  a n  ac t  t o  amend  Section 5 of Chap t e r  118 of t h e  L a w s  

H J—28 
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of 1893, ent i t led " a n  act  t o  amend  all of Chapters  25, 146, 147 
and  148 of t h e  L a w s  of 1890, and  Chapter  65 of t h e  Laws of 1891, 
a n d  to  provide fo r  t h e  management ,  control  and  disposal of un i ­
versity, school a n d  all  o ther  pub l i c  l ands  of t h e  State  and  t h e  
management  of t h e  f u n d  a r i s ing  the re f rom and  making  a n  ap­
propr ia t ion therefor ,"  

A u d  find t h e  same correctly engrossed. 
O .  S .  WALLEN, 

Chairman. 

REFERENCE OF THE JOURNAL. 

T h e  Committee on  Revision and  Correction of t h e  J o u r n a l  
make t h e  following repor t :  

MR.  SPEAKER: 

Y o u r  Committee on  Revision a n d  Correction of t h e  Jou rna l  
have careful ly examined t h e  Jo.urnal of t h e  for ty- thi rd  day find 
i t  correct and  recommend tha t  i t  be  approved. 

JOHN LOGAN, 
Act ing Chairman. 

Mr.  Svensrud moved 
T h a t  t h e  repor t  of t h e  Committee b e  amended to show tha t  t he  

Concurrent  Resolution offered b y  Mr.  Richards  yesterday was lost, 
A n d  when so amended t h a t  t h e  repor t  of t h e  Committee be  

adopted, and  t h a t  t h e  J o u r n a l  of t h e  for ty- th i rd  day a s  corrected 
b e  approved, 

W h i c h  motion prevailed, a n d  
T h e  report  of t he  Committee as  amended was adopted, and t h e  

J o u r n a l  of t h e  for ty- third day  as  corrected was approved. 

PRESENTATION OF PETITIONS AND COMMUNICATIONS. 

Mr. Walker  presented t h e  following pet i t ion:  

PARGO, NORTH DAKOTA, F e b r u a r y  12,  1895.  

Honorable Mayor, Devils Lake, N. D.: 
DEAR SIR:—Herewith find inclosed copy of a petition which  i s  being very 

generally s igned b y  our people, t o  t h e  members of the  S ta te  Legislature from 
t h i s  district, asking for t h e  repeal of Sec' ion 982 of the  present Compiled 
Laws ,  being Section 24 of Article 15, Chapter 73, L a w s  of 1887, which i s  a 
section imposing o n  property owners in incorporated pities liability for 
damages  arising from defective sidewalks. 

T h e  result  of m y  observation and experience i n  municipal matters is, that ,  
whi le  abutt ing  real property should furnish  t h e  means  for building sidewalks 
and  keeping t h e m  in repair, y e t  t h e  city itself should through i t s  proper 
officers, have  Bole charge of the  work, look after it,  and accept the  responsi­
bil ity in so  doing. 

T h e  operation of t h e  present law i n  any  c i ty  is, and m u s t  be, t o  frequently 
impose on individuals b u r d e n s  which  they  are ill able t o  bear, t o  make 
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capital t imid;  t o  prevent or discourage outside investment,  and  t o  re ta rd  
growth and  improvement. 

T h e  sentiment of our  people is  almost, if no t  qui te ,  unan imous  on t h i s  
mat ter ,  and  in favor of t h e  repeal; and  if you and your  people feel t h e  same,  
or look a t  i t  in t h e  same manner  a f te r  investigation, if you have not  already 
h a d  i t  called to your  attention,  I th ink  you would be aiding in t h e  cause of 
municipal advancement if you would get u p  and forward co-operative peti­
tions t o  your members. 

Yours very respectfully,  
W.  F .  B A M , ,  

Mayor. 
Section 24 of Article 14 of Chapter 73 of t h e  L a w s  of 1887, being Section 

982 of t h e  Compiled Laws  of t h e  S ta te  of North Dakota,  provides a s  fo lows: 
' Any owner of real property who shall fail t o  keep i n  repair  t h e  sidewalk 

in f ront  of or along such property if h e  reside thereon,  or if h e  doss no t  
reside thereon, t o  repair t h e  same for thwith  when notified, shall be he ld  
liable t o  t h e  city for  any damage caused by such neglect ."  

We, t h e  undersigned, voters and  property owners of t h e  Ci ty  of Devils 
Lake,  County of Ramsey and  S ta te  of Nor th  .Dakota, believe t h e  above law 
to  be u n j u s t  to all owners of real property in our cit ies and  villages; t h a t  i t s  
tendenry is t o  invite litigation, and make i t  unsafe  t o  hold property in t h e  
cities of our  S ' a t e ;  t h a t  i t  will drive ou t  capital,  prevent  investments a n d  
valuable improvements, and  is a damage to  our city a n d  State .  

W e  therefore respectfully petition t h e  Hon. Day,  Senator,  and  Hons.  
Walker and Prosser, Representatives, f rom t h e  Twenty-first Legislative Dis­
trict ,  to use all honorable means t o  secure the  repeal of said law a t  th i s  p rès  
entsession of our S ta te  Legislative Assembly. 

Dated February  16, 1895. 
C .  M .  FISHER,  

(And 39 others.) 

Mr. Edwards  presented t h e  following pe t i t ion:  
Resolved, T h a t  t h e  Trades, Labor and  Protective Union No 1, of Fargo,  

heartily endorse t h e  action of Senator Haggar t  in presenting a bill ent i t led 
"an act  t o  prohibit t h e  selling or l e t t i n g  of t h e  labor of convicts t o  private 
part ies or corporations," and  recommend t h a t  t h e  same be amended b y  s t r ik­
ing  ou t  all a f te r  t h e  enacting clause, and  subs t i tu te  t h e  following therefor :  

SECTION 1 T h a t  f rom and  a f te r  J u l y  1, 1895, no person in any prison, 
penitentiary, jail or reformatory, shall be required or allowed t o  work while 
under sentence thereto  a t  any trade,  industry or occupation whereby such  
work or t h e  product or profit of such work shall b e  farmed ou t ,  contracted,  
given or sold t o  any person, firm, association or corporation whatever:  

SEC. 2. T h a t  nothing contained in th i s  ac t  shall  be construed a s  abro­
gating any existing contracts  entered into previous to t h e  enactment  hereof. 

T h e r e  be ing  n o  objection, the  petit ion was re fe r red  t o  t h e  Com­
mit tee  on  Labor.  

Mr.  H a n n a ,  b y  unanimous  consent, presented t h e  following 
communication : 

FAKGO, NORTH DAKOTA, F e b .  16, 1895.  

E- S. Tyler, Bismarck, N. D. : 
DEAR SIR : —In regard t o  a bill for t h e  protection t o  sheep a n d  sheep-

raisers. I have not,  as  yet. seen as  there  has  been any bill passed t h e  House t o  
protect t h a t  industry. I t  seems to  me i t  would be a g rea t  benefit t o  t h e  
county, a s  sheep-raising is one of t h e  great  industries of our  county  and  one 
t h a t  should be protected. 
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Y o u  k n o w  Wm.  R e a  & S o n s  a r e  n o w  o n e  of t h e  l a rges t  dea l e r s  i n  t h e  wes t ,  
a n d  I k n o w  w h a t  I a m  t a l k i n g  a b o u t .  I a m  o f t e n  t h r o u g h  t h e  coun ty  b u y ­
i n g  sheep ,  a n d  w h e n  I m a k e  inqu i r i e s  of t h e  f a r m e r s  w h y  t h e y  do  no t  k e e p  
sheep ,  t h e i r  r e p l y  i s :  " W e  h a v e  t r i e d  i t ,  b u t  And i t  t o  b e  unprof i tab le ,  a s  t h e y  
a lways  g e t  des t royed  b y  dogs . "  

1 W M .  REA'S SHEEP LAW TO PROTECT SHEEP FROM DOGS. W h e n  t h e  a s s e s s o r  
i s  o n  d u t y ,  whe reve r  h e  finds a d o g  o r  dogs,  m a l e  o r  f emale ,  a t  anyone ' s  resi­
dence ,  h e  m u s t  a s sess  t h a t  owner  o r  lessee, if h e  finds a d o g  o r  dogs  a rou  n d  
t h e i r  p remises .  Now,  if t h e  assessor  finds o n e  dog,  assess  t h e  owner  of t h e  
d o g  SI.00 ; if t h e  assessor  finds t w o  dogs,  assess  t h e  o w n e r  $3.00 ; a n d  if t h e  
assessor  fiüds t h r e e  dogs ,  assess  t h e  owner  $5.00, a n d  s o  on ,  s o  t h a t  n o  resi­
d e n t  i s  a l lowed t o  k e e p  o n e  d o g  u n l e s s  h e  p a y s  a t a x  of $1.00 ; a n d  t h a t  n o  
r e s i d e n t  o r  o w n e r  i s  a l lowed t o  k e e p  m o r e  t h a n  o n e  d o g  u n l e s s  h e  p a y s  a t a x  
of $2.00 a h e a d  over  one.  

2 All t h e  m o n e y  t h a t  sha l l  b e  collected a s  t a x  o n  dogs,  l e t  i t  b e  a sepa­
r a t e  f u n d ,  k e p t  i n  e a c h  s e p a r a t e  c o u n t y  t r e a s u r y  t o  b e  pa id  t o  t h o s e  w h o  h a v e  
h a d  t h e i r  s h e e p  ki l led  o r  d a m a g e d  b y  dogs.  L e t  every c o u n t y  commissioner  
h a v e  t h e  power  t o  a p p o i n t  t h r e e  men  i n  e a c h  c o u n t y  t o  b e  appr i se r s  of t h e  
d a m a g e  d o n e  t o  t h e  s h e e p  b y  t h e  dogs  Now a n y o n e  t h a t  h a s  d a m a g e  done  
t o  s h e e p  b y  dogs,  h e  m u s t  n o t i f y  o n e  of t h e  appra i se r s  w i th in  24 h o u r s  of 
t h e  damage .  If t h e  o n e  t h a t  i s  d a m a g e d  c a n  n o t  a g r e e  w i t h  t h e  o n e  appra i sed  
l e t  t h e m  call i n  a n o t h e r  o n e  of t h e  appra isers .  

3. Now l e t  i t  b e  k n o w n  t h a t  every s e p a r a t e  c o u n t y  sha l l  k e e p  i t s  own  
t a x  t h a t  h a s  been  col lected f o r  t h a t  purpose .  Now,  whenever  t h e  c o u n t y  
commiss ioners  t h i n k  t b a t  t h o s e  f u n d s  a r e  t o o  l a rge  l e t  t h e m  i s sue  w h a t  s u r ­
p l u s  money  t h e y  h a v e  t o  b e  g iven  a t  t h e  c o u n t y  f a i r s  a s  p r i z e s  f o r  fine a n d  
t h o r o u g h b r e d  sheep .  

4. Now i n  r e g a r d  t o  dogs  c a u g h t  do ing  d a m a g e  o r  i n  t h e  a c t  of do ing  
d a m a g e  o r  a n y  s ign  of t h e i r  h a v i n g  d o n e  d a m a g e  t o  sheep .  I f  t h e  owner  
of t h a t  d o g  o r  d o g s  c a n  b e  proven,  t h e  sa id  owner  m u s t  p a y  t h e  damage .  
I f  i t  c a n  b e  p r o v e n  t h a t  a n y  o n e  h a s  b e e n  h a r b o r i n g  o n  h i s  premises  
t h e  sa id  d o g  t h a t  h a s  d o n e  t h e  sa id  d a m a g e  h e  o r  s h e  m u s t  pay  t h e  
sa id  d a m a g e ,  a n d  w h e n  t h e  owner  of sheep  finds d o g s  c h a s i n g  o r  a b u s i n g  sheep  
a u d  t h a t  d o g  300 f e e t  f r o m  h i s  owner ,  t h e  d o g  c a n  b e  k i l led  a n d  t h e  owner  of 
t h e  d o g  c a n n o t  s u e  f o r  d a m a g e  f o r  h i s  o r  h e r  dog .  

T h i s  i s  s u b j e c t  t o  approva l .  
Y o u r s  Respec t fu l ly ,  

W I L L I A M  R E A  & S O N .  
Mr.  H a n n a  moved 
T h a t  House  Bi l l  No. 36 b e  recalled f r o m  t h e  Committee on 

Sheep  H u s b a n d r y  and  with t he  let ter  j u s t  submit ted  b e  refer red  
to  t h e  J o i n t  Committee t o  consider t h e  repor t  of t h e  Revision 
Commission, 

Which  motion prevailed, and  
H o u s e  Bil l  No. 36 was so referred.  

INTRODUCTION OF B I L L S  AND MEMORIALS. 

Mr. M u r p h y  introduced 
H o u s e  Bil l  No.  157, 
A Bi l l  f o r  a n  act  wi th  reference to  dr iving stock in to  o r  through 

the  S ta te  of N o r t h  Dakota,  
W h i c h  was read  t h e  first a n d  second t imes,  a n d  
Refe r red  to  £he Committee on Sta te  Affairs.  
Mr .  F l eming  introduced 
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H o u s e  Bil l  No.  158, 
A Bi l l  f o r  an  act  t o  consti tute certain publ ic  officers, fish a n d  

game commissioners a n d  protectors,  and  also t o  a m e n d  Sect ions  
1, 3 and  5 of Chap te r  68 of t h e  Session L a w s  of 1893, be ing  a n  
act enti t led " a n  act  cons t i tu t ing  t he  super in tendent  of i r r iga ­
tion a n d  forestry,  t h e  fish a n d  game commissioner,  a n d  p ro ­
viding f o r  t h e  s tocking and  mainta in ing  fish hatcheries ,  a n d  
f o r  t h e  protection of fish i n  N o r t h  Dakota  s t reams,"  

W h i c h  was read t h e  first a n d  second t imes,  a n d  
Re fe r r ed  t o  t h e  Committee o n  S ta t e  Affairs. 
Mr .  Svensrud, b y  request,  in t roduced 
H o u s e  Bi l l  No. 159, 
A Bi l l  f o r  a n  act  t o  amend Section 26 of Chap t e r  7 5  of Ses ­

sion Laws  of 1892, ent i t led "an  act  t o  promote  i r r iga t ion ,"  
W h i c h  was read t h e  first and  second t imes,  and  
Refe r red  t o  t h e  Committee on  Irr igat ion.  

Mr .  Logan  introduced 
House  BilJ No.  160, 
A Bi l l  f o r  an  act  t o  amend Section 103 of Chap te r  132 of t h e  

Laws  of 1890, 
W h i c h  was r ead  t h e  first a n d  second t imes,  a n d  
Re fe r r ed  to  t h e  Commit tee  on  Taxes a n d  Tax Laws.  
Mr.  Simpson int roduced 
H o u s e  Bi l l  No.  161, 
A Bi l l  f o r  a n  ac t  to  amend  Section 1 of Chap te r  70 of t h e  

Laws  of 1893, be ing  an ac t  t o  amend Section 1 of Chap t e r  78 of 
t h e  Laws  of 1890, ent i t led "an act  to  amend  Sect ion 16 of t h e  
General  Laws of 1885, and  Section 10 of Chap té r  69 of t h e  G e n ­
eral Laws  of 1889, relat ing t o  t h e  publication of insurance  s ta te­
ments ,"  

W h i c h  was read t h e  first and  second t imes,  a n d  
Refe r red  t o  t h e  Committee on  Judic iary .  

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f r o m  t h e  Sena te :  
S E N A T E  CHAMBER,  ) 

F e b r u a r y  20, 1895. )' 
M R .  S P E A K E R :  

I have t h e  honor  to  t r ansmi t  herewith 
Senate  Bi l l  No.  63, 
A Concurrent  Resolution amending t h e  Consti tut ion,  
Which resolution passed t h e  Legislative Assembly of 1893, a n d  

which has  passed t h i s  Senate.  
Respectful ly ,  

F R E D  F A L L E Y ,  
Secre tary .  
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COMMUNICATION FROM T H E  ATTORNEY GENERAL. 

The fol lowing communication was received from the Attorney 
General : 

B I S M A R C K ,  F e b .  2 0 ,  1 8 9 5 .  

To thç Honorable House of Representatives of the State of North Dakota: 
GENTLEMEN :—By a resolution adopted t h e  18th instant ,  House  Bill No. 137 

was referred  t o  me for  m y  opinion a s  t o  i t s  constitutionality. 
I h a v e  h a d  t h e  bill under  consideration a n d  do  n o t  find any  objection t o  

same on  consti tut ional  grounds.  A n  examination of t h e  bill wi th  special 
reference t o  Section 185 of ou r  Constitution, which prohibi ts  t h e  S t a t e  f rom 
loaning or giving i t s  credit  or making donations t o  or i n  aid of any  individual, 
association or  corporation might ,  perhaps, raise t h e  question of constitution­
ality on t h i s  point.  B u t ,  m m y  opinion, t h e  bill does no t  come within t h e  
prohibit ions in  said section. T h e  constitutionality of similar measures in 
o ther  jurisdictions wi th  constitutional provisions substantial ly t h e  same as  
our  own, have not been doubted.  S u c h  legislation is  fconsidered a s  tending 
t o  advance the  general well-being of society a n d  prosperity of t h e  people. 

Respectfully yours, 
J O H N  F .  C O W A N ,  

Attorney General. 

THIRD READING OF HOUSE BILLS.  

House  Bil l  No. 82, 
A Bi l l  for an act entitled "an act to amend Subdivisions 4 and 

5 of Section 2144 of Chapter 22 of the Political Code, Compiled 
Laws of 1887, relating to settlement and support of the poor," 

Was read the third time. 
The question being upon the final passage of the bill, 
The roll being called there were ayes 47, nays 1, not voting 14. 
Those who voted i n  the affirmative were: 

Messrs— 
Armstrong, 
Blacklock, 
Colby, 
Colosky, 
Cryan,  
Dwyer,  
Edwards ,  
Eyolfson, 
F lack ,  
Fleming,  
Gilbertson, 
Gunderson,  
H a n n a ,  
Herbrandson,  
Hodgson, 
Holri tz ,  

Messrs— Messrs— 
Kellogg, Rod,  
Kroeger, Sargent ,  
Korsmo, Sharpe ,  
Lerom, Simpson, 
Lindst rom,  Smi th ,  
Logan,  Spangberg,  
McLachlan,  S ta fne ,  
McDonald, Svensrud,  
Murphy ,  Swenson, 
Myers, Tofsi-ud, 
Nierling, Tyler, 

• Por ter ,  Walker ,  
Rasmussen, Wallen, 
Richards,  Wood, 
Rinde, Mr. Speaker .  
Roberts,  

Mr. Jennings voting in the negative. 
Absent and not voting: 
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Messrs— Messrs— Messrs— 
Brainard, Hancock,  Purdon,  
Brown, Hil l ,  B a y ,  
Cooper, Horgan, Tvvichell, 
Gleason, Nelson, Wineman.  
Guinan,  Prosser, 

Messrs. Cooper, Gleason, Hil l ,  Prosser ,  Twichell  a n d  W i n e m a n  
"being excused. 

So  t h e  bill  passed a n d  t h e  t i t le  was agreed to. 

H o u s e  Bil l  No. 100, 
A Bi l l  f o r  an  act  ent i t led "an  ac t  r equ i r ing  Bai lway Commis­

sioners t o  provide bul le t in  boards  a t  stations, a n d  p rov id ing  p e n ­
alties," 

Was  read t h e  t h i r d  t ime. 

T h e  question b e i n g  upon  the  final passage of t h e  bill, 
T h e  roll be ing called the re  were ayes 51, nays  none, n o t  vot ing  11. 
Those who voted i n  t h e  affirmative were:  

Messrs— Messrs— 
Holritz, 
Horgan, 
Jennings,  
Kellogg,  
Kroeger, 
Korsmo, 
Lerom, 
Liindstrom, 
Logan,  
McLachlan,  
McDonald,  
Murphy, 
Myers, 
Nelson, 
Nierling, 
Porter, 
Rasmussen,  

Messrs— 
Kinde, 
Roberts,  
Rod,  
Sargent,  
Sharpe,  

imp  son, 
Smi th ,  
Spangberg,  
S ta fne ,  
Svensrud,  
Swenson,  
Tofsrud,  
Tyler, 
Walker,  
Wallen,  
Wood,  
Mr. Speaker.  

Armstrong, 
Blacklock, 
Brainard, 
Colby, 
Colosky, 
Cryan, 
Dwyer,  
Edwards,  
Eyolfson, 
Flack,  
Fleming,  
Gilbertson, 
Guinan, 
Gunderson, 
Hanna,  
Herbrandson, 
Hodgson,  

Absent  and no t  vot ing:  
Messrs— Messrs— Messrs— 

Brown, Hil l ,  Richards,  
Cooper, Prosser, Twichell ,  
Gleason, Purdon, Wineman.  
Hancock,  Ray,  

Messrs. Cooper. Gleason, Hil l ,  Prosser,  Twichell  a n d  W i n e m a n  
be ing  excused. 

S o  t h e  bill  passed a n d  t h e  t i t le  was agreed to. 

Mr .  H a n n a  moved 
T h a t  House  Bil l  No.  65 be  made a special order  f o r  nex t  Tues ­

d a y  a t  3 o'clock p .  m., 
WThich motion prevailed, and  
House 'Bi l l  No. 65 was so referred.  
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_ H o u s e  Bil l  No.  122, 
A Bil l  f o r  a n  ac t  enti t led " a n  act t o  protect  da i ry  interests  of 

t h e  S ta te  of N o r t h  Dakota, and  to  prevent  f r a u d  i n  da i ry  products  
a n d  t o  regulate t h e  traffic i n  adulterated bu t t e r  and  cheese," 

"Was read t h e  t h i r d  t ime. 
T h e  question be ing  upon t h e  final passage of t h e  bill, 
T h e  roll  be ing  called t h e r e  were ayes 52, nays  none, not  vo t ing  

10. 
Those  who voted in  t h e  affirmative were:  

Messrs— 
Armstrong, 
Blacklock, 
Brainard, 
Brown, 
Colby, 
Colosky, 
Oryan, 
Dwyer,  
Edwards,  
Eyolfson,  
Flack.  
Gilbertson, 
Guinan,  
Gunderson, 
Hancock,  
Hanna,-
Herbraudson, 
Hodgson,  

Messrs— 
Holritz,  
Horgan, 
Jennings ,  
Kellogg,  
Kroeger, 
Korsmo, 
Lerom, 
Lindstrom, 
Logan,  
McDonald,  
Myers, 
Nelson, 
Nierling, 
Porter, 
Purdon,  
Rasmussen,  
Richards, 

Messrs— 
Rinde,  
Roberts,  
Rod, 
Sargent,  
Sharpe, 
Simpson, 
Smith ,  
Spangberg, 
Stafne,  
Svensrad, 

-Swenson, 
Tofsrud,  
Tyler, 
Walker, 
Wallen, 
Wood, 
Mr. Speaker. 

Absen t  and  no t  vot ing:  
Messrs— Messrs— Messrs— 

Cooper, McLachlan,  Ray, 
Fleming,  Murphy, Twichell ,  
Gleason, Prosser, Wineman.  
Hil l ,  

Messrs. Cooper, Gleason, Hil l ,  Prosser ,  Twichell  and  Wineman 
be ing  excused. 

S o  t h e  bi l l  passed and  t h e  t i t le  was agreed to. 
Mr. P o r t e r  moved 
T h a t  t h e  House  d o  now adjourn ,  
W h i c h  motion prevailed, a n d  
T h e  House  adjourned.  

J .  M .  D E V I N E ,  
Chief Clerk.  
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F O R T Y - F I F T H  DAY.  

H O U S E  OF REPRESENTATIVES,  
BISMARCK, NO R T H DA K O T A ,  

F e b r u a r y 21, 1895. 

T h e  House  assembled a t 2 o'clock p .  m., pu r suan t  to  a d j o u r n ­
ment.  

T h e  Speaker  presiding.  
P r a y e r  b y  t h e  Chaplam.  
Rol l  called. 
All  members  presen t  excepting Messrs. Cooper,  Cryan,  Flack,  

Gunderson,  H a n n a ,  Nelson, P o r t e r  and  Sharpe ,  
Mr .  Cooper be ing  excused. 
Mr .  J e n n i n g s  asked tha t  Mr .  F lack  b e  excused f o r  t h e  day. 
Mr .  Brown asked tha t  Mr.  Gunderson b e  excused for  t h e  day. 
Mr .  Sargen t  asked t h a t  Mr .  H a n n a  b e  excused f o r  t h e  day.  
Mr.  Wal len  asked t h a t  Mr .  Nelson b e  excused f o r  t h e  day.  
Mr .  McLachlan asked t h a t  Mr .  P o r t e r  b e  excused f o r  t h e  day .  
Mr. Simpson asked tha t  Mr .  Sha rpe  be  excused f o r  t h e  day. 
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Mr. Kinde asked that Mr. Cryan be excused for the day. 
There be ing  n o  objection, t h e  members named were so excused. 

REFERENCE OF T H E  JOURNAL. 

The  Committee on Revis ion and Correction of the Journal 
make the  following report: 
M E .  S P E A K E R :  

Your Committee on Revision and Correction of the Journal 
have carefully examined the Journal of the  forty-fourth day, 
and recommend that i t  be amended as  follows: 

O n  page 4 i n  l ine  18 insert H o u s e  B i l l  No.  65, 
A n d  when s o  amended that the Journal be  approved. 

J O H N  LOGAN, 
Acting Chairman. 

Mr. Blacklock moved 
That the report of the Committee on  Revision and Correction 

of t h e  Journal be  adopted, 
W h i c h  motion prevailed, and 
T h e  report of the  Committee was adopted, and 
T h e  Journal of the forty-fourth day as  amended was approved. 

PRESENTATION OF PETITIONS AND COMMUNICATIONS. 

Mr. Simpson presented the  fol lowing petition, with resolution 
attached: 

D A L L A S  B O A R D  O P  T R A D E ,  ) 
DALLAS, TEXAS, F e b r u a r y  14 ,  1895.  S 

To the Honorable Secretary of State, Bismarck, North' Dakota: 
DEAB SIRL.—We fee l  a s su red  f r o m  o u r  cor respondence  o v e r t h e U n i o n  t h a t  

p r o m p t  ac t ion  will p robab ly  force  t h e  p a s s a g e  of t h e  p e n d i n g  B a n k r u p t c y  
Bi l l .  T h i s  b o a r d  f ee l s  t h a t  i t  c a n n o t  now a f fo rd  t o  r e l ax  i t s  e f for t s  j u s t  a s  
success  s e e m s  a t t a i n e d .  H e n c e  w e  a r e  m o v i n g  h e a v e n  a n d  e a r t h  t o  p u t  o n  a 
final b u r s t  of speed  a n d  r u s h  t h e  bi l l  t h r o u g h .  

T o  t h e  e n d  t h a t  y o u r  mos t  va lued  a i d  b e  h a d ,  w e  b e g  you  t o  cause  a 
suspens ion  of t h e  r u l e s  a n d  p r e s s  a p a s s a g e  of a J o i n t  Reso lu t ion  
u r g i n g  t h e  S e n a t e  t o  p a s s  a bill .  I f  b y  r eason  of y o u r  Cons t i tu t iona l  l imi ta­
t i ons  u p o n  n e w  legislat ion s u c h  a reso lu t ion  c a n n o t  n o w  b e  passed ,  t h e n  w e  
m o s t  u r g e n t l y  r e q u e s t  y o u  t o  wi re  y o u r  S e n a t o r s  t o  l end  t h e i r  i m m e d i a t e  
e f fo r t s  t o  f o r c e  f avorab le  ac t ion,  a n d  t o  h a v e  y o u r  f r i e n d s  t o  also wire,  u r g i n g  
p r o m p t  ac t ion .  

T h i s  S t a t e ,  Minneso ta  a n d  p robab ly  o t h e r  S t a t e s  h a v e  t a k e n  decided 
ac t ion ,  a n d  if y o u r  S t a t e  will wheel  i n t o  l ine,  v ic tory  will b e  assured .  

I f  t h e  bil l  f a i l s  t o  p a s s  t h e  p r e s e n t  Congress  all w o r k  m u s t  b e  done  over  
aga in ,  a n d  i t  i s  ques t ionab le  w h e t h e r  a d i s h e a r t e n e d  people  will m a k e  
a n o t h e r  e f fo r t .  

T h e  necess i ty  of p r o m p t  ac t ion  i s  obv ious  b e c a u s e  w h e n  y o u  sha l l  h a v e  
received t h i s  on ly  a b o u t  t e n  d a y s  of t h e  session will r e m a i n  i n  w h i c h  t o  e n a c t  
l eg i s la t ion .  

Y o u r s  respec t fu l ly ,  
L E O  W O L F S O N ,  

Secre ta ry .  
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(The  B a n k r u p t c y  Bill t h a t  became  a law in 1840 was  passed o n  t h e  las t  
day  of t h e  session a s  d id  t h e  bill t h a t  passed in 1869.) 

J O I N T  R E S O L U T I O N .  

J o i n t  Resolution Reques t ing  t h e  S e n a t e  of t h e  U n i t e d  S t a t e s  t o  pass  a B a n k ­
r u p t c y  Bill. 

W H E R E A S ,  T h e  d i sas t rous  financial panic wh ich  h a s  prevai led in t h e  
Un i t ed  S t a t e s  fo r  some t h r e e  years  h a s  visited b a n k r u p t c y  a n d  d i s t ress  u p o n  
t housands  of u n f o r t u n a t e  debtors,  a n d  the i r  hopelessly insolvent condit ion 
mer i t s  t h e  consideration of t h e  Na t iona l  Legislaturp,  there fore  

S E C T I O N  1. B e  i t  resolved b y  t h e  Legis la ture  of t h e  S t a t e  of T e x a s :  
T h a t  t h e  Sena te  of t h e  Uni ted  S t a t e s  b e  earnest ly a n d  respect fu l ly  reques ted  
t o  pass  a t  t h e  p resen t  session a b a n k r u p t c y  ac t  t h a t  shall  give relief t o  t h e  
large a n d  daily increasing debtor  class now existing t h r o u g h o u t  t h e  count ry .  

SEC. 2. T h a t  t h e  senators  f r o m  t h e  S t a t e  of Texas  b e  reques ted  t o  u s e  
every effort  t o  speed t h e  passage of t h e  desired law. 

SEC. 3. T h a t  t h e  Secre tary  of t h e  S t a t e  of Texas  t r a n s m i t  immedia te ly  
upon i t s  passage t h i s  J o i n t  Resolut ion t o  t h e  Sena te  of t h e  Un i t ed  S t a t e s .  

D A L I A S  B O A R D  O P  T R A D E ,  / 

D A L L A S ,  T E X A S ,  F e b r u a r y  12, 1895. \ 

To the Hon. Secretary of State for the State of North Dakota, Bismarck, 
North Dakota : 

D E A R  S E R — T h i s  board  of t r a d e  perceiving t h e  deplorable  effects  a l l  over 
t h e  west a n d  s o u t h  resul t ing  f r o m  t h e  pract ical  ens lavement  of t h o u s a n d s  of 
o u r  most  energet ic  citizens, is exer t ing  itself in  a t t e m p t i n g  some measu re  fo r  
the i r  relief a n d  i s  daily receiving assurances  of a id  f r o m  o u r  s is ter  S t a t e s .  

No t  only publ ic  policy, b u t  t h e  h ighes t  considerat ions of h u m a n i t y  a n d  
just ice requires  t h a t  those  u n f o r t u n a t e  a n d  helpless debtors ,  m a n y  of whom 
have  spen t  t he i r  f o r t u n e s  in bui ld ing o u r  cities, opening o u r  mines ,  erect ing 
factor ies  a n d  works  of publ ic  improvement ,  shou ld  h a v e  t he i r  indomi tab le  
energies released t o  t h e  e n d  t h a t  t h e  count ry  m a y  again receive benef i t  f r o m  
t h e m .  

I t  will be  observed t h a t  i n  t h e  g r e a t  major i ty  of cases t h e  insolvency of 
t h e  debtors  h a s  been occasioned b y  c i rcumstances  ent i re ly  beyond  t he i r  con­
trol ,  a n d  s u c h  a s  n o  h u m a n  fores igh t  could have  guarded  agains t .  

T h e  ru inous  over-speculation i n  Argent ina  a n d  Aust ra l ia  occasioned b y  
t h e  reckless improvidence of Eng l i sh  investors, especially t h e  Bar ings ,  
reac ted  on  Eng l and ,  a n d  in t u r n  visited the i r  mis fo r tunes  on us .  T h i s  co­
operation wi th  t h e  vicious Congressional  legislation which  so  fa ta l ly  affected 
t h e  mines  a n d  g r a i n  fields of t h e  wes t  a n d  t h e  co t t on  of t h e  s o u t h  h a s  super ­
induced widespread loss, f e a r f u l  depreciation i n  values a n d  a deplorably 
hopeless a n d  cont inuing  insolvency. 

I t  is  a lmost  cr iminal  in jus t ice  t o  pe rpe tua te  t h e  slavery of g r e a t  masses  of 
o u r  fellow men,  w h e n  a reasonable  bankrup tcy  a c t  would res to re  t o  t h e m  
the i r  commercial l iber ty  a n d  p e r m i t  t h e m  to again  commence t h e  s t rugg le  of 
life. 

W e  presume t o  wr i te  you ,  invoking your  good offices a n d  influence in 
br inging some pressure  t o  bea r  u p o n  t h e  Senate  of t h e  U n i t e d  S t a t e s  looking 
t o  t h e  speedy passage of t h e  B a n k r u p t c y  Bill now pend ing  before  i t ,  a n d  we 
respectfully a s k  you t o  ge t  some  well known representa t ive  w h o  m a y  b e  in 
sympathy  w i t h  s u c h  a measure  t o  in t roduce a jo int  or Concurren t  Resolut ion 
similar t o  t h e  one  we enclose herewi th ,  which is a copy of a resolution t h a t  
will b e  in t roduced  in t h e  Texas  legislature today,  a n d  we  h a v e  every reason 
t o  believe t h a t  i t  will pass  b y  u n a n i m o u s  consent 

T h e  B a n k r u p t c y  Bill pract ical ly  h a s  t h e  r i g h t  of way  in t h e  S e n a t e  cal­
endar ,  and  i s  l iable t o  b e  t a k e n  u p  a t  any t ime.  I n  view of t h i s  f a c t  i t  is  of 
t h e  u t m o s t  impor tance  t h a t  p r o m p t  action b e  h a d  i n  t h e  premises .  
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Sincere ly  h o p i n g  t h a t  y o u r  a s s i s t ance  m a y  b e  h a d  i n  t h i s  mos t  benef icen t  
m e a s u r e ,  w e  r e m a i n  

Y o u r s  r e spec t fu l ly ,  
L E O  W O L F S O N ,  

Secre ta ry .  

There being  110 objection, the petition was referred to the Judi­
ciary Committee. 

MESSAGE FROM T H E  SENATE. 

The following message was received from the Senate: 
S E N A T E  CHAMBEE, ) 

February 21, 1895. I 
M r .  S P E A K E R :  

I have the honor to transmit herewith 
Senate Bil l  No. 27, 
A Bill  for an act to amend Section 24 of Chapter 56 of the Ses­

sion Laws of 1891, entitled "an act to  provide for a uniform sys­
tem of free public schools throughout the State, and prescribe 
penalties for the violation thereof." 

Also, 
Senate Bil l  No. 68, 
A Bil l  for an act to amend Article 2 of Chapter 18 of the Code 

of Civil Procedure, being Sections 5126 to Section 5140 inclusive, 
of the Compiled Laws, 

Which the Senate has passed and your favorable consideration 
of the same i s  respectfully requested. 

Respectfully, 
F E E D  FALLEY,  

Secretary. 
Mr. Winemau presented the following communication with the 

request that it be printed in the Journal. 
There being no objection, i t  was so ordered. 

G K A N D  F O R K S ,  N .  D . ,  F e b .  1 8 ,  1 8 9 5 .  

Hon. J• B. Winetnan, Bismarek, N. D. : 

D E A R  S I R :  I enclose you h e r e w i t h  p r i n t e d  s l ip  w h i c h  I c l ipped t h i s  morn ­
ing  f r o m  t h e  B i smarck  cor respondence  t o  t h e  Da i ly  Hera ld  of t h i s  c i t y :  

" R e s p o n d i n g  t o  t h e  H o u s e  resolut ion,  t h e  S t a t e  T r e a s u r e r  r epo r t ed  a l a r g e  
n u m b e r  of school d i s t r i c t  b o n d s  i n  d e f a u l t .  T h e  t o t a l  i n t e res t  over. $5,000, 
of t h i s ,  $1,050 G r a n d  F o r k s .  $675 Devi l s  L a k e ,  $400 al leged f r a u d u l e n t  bonds ,  
D i s t r i c t  No.  5i>, B a r n e s  Coun ty . "  

Accord ing  t o  t h i s  cl ipping,  t h e  S t a t e  T r e a s u r e r  iu response  t o  a resolut ion 
of t h e  H o u s e ,  i n  r epor t ing  u p o n  t h e  n u m b e r  o£ school  d i s t r i c t s  i n  d e f a u l t  o n  
in t e re s t ,  r e p o r t e d  I n d n p e n d e n t  School  D i s t r i c t  of t h i s  c i ty ,  a s  being i n  de­
f a u l t  f o r  t h e  s u m  of $1,050. 

T h i s  i s  abso lu te ly  u n t r u e .  I n d e p e n d e n t  Schoo l  D i s t r i c t  of G r a n d  F o r k s  
h a s  never  d e f a u l t e d  i n  o n e  single dol la r ,  e i t h e r  p r inc ipa l  o r  i n t e r e s t  s ince t h e  
d i s t r i c t  w a s  organ ized .  T h i s  $1.050 of i n t e r e s t  w a s  d u e  J a n u a r y  1, 1895, a n d  
t h e  i n t e r e s t  c o u p o n s  o n  t h i s  series of b o n d s  w e r e  p a y a b ' e  a t  t h e  F i r s t  N a ­
t iona l  B a n k  of t h e  C i t y  of G r a n d  F o r k s .  O n  t h e  31st of December ,  1804, 
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t h e  s u m  of $1,050 w a s  depos i t ed  i n  t h e  F i r s t  N a t i o n a l  B a n k  of t h i s  c i t y  t o  
m e e t  t h i s  i n t e re s t ,  a n d  h a s  b e e n  t h e r e  o n  depos i t  e v e r  s ince ,  a n d  i s  n o w  
t h e r e .  

I t  s e e m s  very  s t r ange ,  t h a t  a S t a t e  T r e a s u r e r ,  if h e  i s  c u s t o d i a n  of 
t h e s e  i n t e r e s t  c o u p o n s  would  n o t  e x a m i n e  t h e s e  c o u p o n s  a n d  s ee  
w h e r e  t h e y  a r e  payab le ,  a n d  i t  i s  ce r t a in ly  a g r o s s  i n j u s t i c e  t o  
t h i s  d i s t r i c t  t o  r e p o r t  u s  a s  be ing  i n  d e f a u l t  i n  i n t e r e s t ,  w h e n  t h e  
S t a t e  T r e a s u r e r  h a s  never  even p r e sen t ed  t h e s e  i n t e r e s t  c o u p o n s  t o  t h e  b a n k  
w h e r e  t h e y  a r e  payab le .  I would  l i ke  t h i s  exp l ana t i on  g iven  t h e  s a m e  p u b ­
l ic i ty  a s  w a s  t h e  S t a t e  T r e a s u r e r ' s  r epo r t ,  showing  u s  t o  b e  i n  d e f a u l t .  

I r emain ,  y o u r s  ve ry  t r u l y ,  
M .  L .  W I L D E R ,  

P r e s i d e n t  B o a r d  of E d u c a t i o n ,  I n d e p e n d e n t  School  D i s t r i c t .  

Mr. R i n d e  presented t h e  following pet i t ion:  
To the Honorable the Legislative Assembly of the State of North Dakota : 

A t  a congrega t iona l  m e e t i n g  of t h e  m e m b e r s  of Z ion  c h u r c h  of F e r t i l e  
t o w n s h i p  W a l s h  c o u n t y ,  N o r t h  D a k o t a ,  he ld  a t  t h e  c h u r c h  of sa id  cong rega ­
t ion  o n  t h e  12 th  d a y  of F e b r u a r y ,  A .  D .  1895, t h e  fo l lowing  reso lu t ion  w a s  
u n a n i m o u s l y  a d o p t e d :  

Resolved, T h a t  i t  i s  t h e  sense  of t h i s  m e e t i n g  t h a t  t h e  H o n o r a b l e  L e g i s -  » 
la t ive  Assembly  of t h e  S t a t e  of N o r t h  D a k o t a  now in session,  b e  r e q u e s t e d  b y  
t h i s  meet i i ' g ,  n o t  t o  r e s u b m i t  t o  t h e  n e x t  Leg i s l a t ive  A s s e m b l y  of t h i s  S t a t e  
n o r  t o  t h e  people  of t h i s  S t a t e ,  Ar t i c l e  20 of t h e  C o n s t i t u t i o n  of t h e  S t a t e  
of N o r t h  D a k o t a ,  p roh ib i t i ng  t h e  m a n u f a c t u r e  a n d  s a l e  of i n t o x i c a t i n g  l iquors .  

Resolved further, T h a t  t h e  Legis la t ive  A s s e m b l y  of t h i s  S t a t e  n o w  i n  
session, b e  r eques t ed  n o t  t o  r epea l  n o r  a m e n d  a n y  of t h e  ex i s t i ng  p e n a l t i e s  i n  
t h e  p r e s e n t  law of t h i s  S t a t e  p roh ib i t i ng  t h e  m a n u f a c t u r e  a n d  sa le  of i n tox i ­
c a t i n g  l iquors ;  b u t  t h a t  t h e y  b e  r eques t ed  t o  m a k e  o n l y  s u c h  a m e n d m e n t s  t o  
sa id  p roh ib i t i on  l aw  a s  m a y  m o r e  ef fec tua l ly  s e c u r e  i t s  f a i t h f u l  e n f o r c e m e n t .  

K .  A .  F J E L L T E N ,  P a s t o r ,  
T .  A.  F L A T E N ,  Sec re ta ry .  C h a i r m a n .  

T h e r e  be ing  no  objection, t h e  peti t ion was re fe r red  t o  t h e  Com­
mit tee o n  Temperance.  

Mr.  M u r p h y  requested t ha t  t h e  courtesies of t h e  floor b e  ex­
tended to  Hon .  W m .  L .  Grady,  of Atlanta,  Georgia.  

The re  b e i n g  n o  objection, t h e  courtesies of t h e  floor were  so 
extended. 

REPORTS OF STANDING COMMITTEES. 

T h e  Committee o n  P u b l i c  H e a l t h  made t h e  fol lowing r epor t :  
M R .  SPEAKER: 

ï o u r  Committee on  Pub l i c  H e a l t h  to  whom was r e fe r r ed  
H o u s e  Bi l l  No.  86, 
A B i l l  f o r  a n  act  t o  insu re  t h e  be t te r  educat ion  of p rac t i t ione r s  

of den ta l  surgery ,  a n d  t o  regulate  t h e  prac t ice  of den t i s t ry  i n  t h e  
S ta t e  of N o r t h  D a k o t a ;  a n d  t o  def ine a n d  p u n i s h  t h e  offense  of 
p r ac t i c ing  d e n t i s t r y  i n  th i s  S t a t e  con t r a ry  t o  t h e  p rov is ions  
the reo f ,  

H a v e  h a d  t h e  same unde r  considerat ion a n d  recommend t h a t  
t h e  same  be  a t tached t o  t h e  accompanying recommendat ion  a n d  
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t ha t  t h e  whole b e  refer red  to  t he  Revision Commit tee  f o r  t h e i r  
favorable consideration.  

W.  B .  Wood, 
Chairman. 

A B I L L .  

A n  Act t o  Regu la te  t h e  P rac t i ce  of Dent i s t ry  i n  t h e  S t a t e  of Nor th  Dako t a ,  
a n d  t o  Repeal Chapter  58, Session L a w s  of 1890-

Be it Enacted by the Legislative Assembly of the State of North Dakota : 
SECTION 1. F r o m  a n d  a f t e r  t h e  passage of t h i s  ac t  i t  shal l  b e  un lawfu l  

for  any person t o  pract ice  dent i s t ry  in t h i s  S t a t e  unless  h e  or she  shall first 
have  obta ined  a certif icate of registration there to .  

SEC. 2. A b o a r d  of examiners,  t o  consist  of five (5) resident pract ic ing 
g r a d u a t e  dent is ts ,  i s  hereby created,  whose d u t y  i t  shall  b e  t o  carry  o u t  t h e  
purpose  a n d  enforce t h e  provisions of t h i s  act .  All vacancies in said board 
shall  be filled b y  appo in tment  by  t h e  Governor.  T h e  t e rm fo r  which mem­
b e r s  of said boa rd  shall  be appointed shall  b e  five (5) years,  except  i n  t h e  case 
of t h e  first board ;  t h e  members  shall  hold  the i r  office fo r  t h e  t e rm of one, 
two. three ,  f o u r  a n d  five years  respectively, a n d  únt i l  the i r  successors shall b e  
duly  appointed.  I t  is  also hereby provided t h a t  n o  person shall  serve t o  ex­
ceed two  t e r m s  in succession. 

SEC. 3 Said  board  shall  cho' se a t  i t s  first regu la r  meeting,  annually,  one 
of i t s  members  pres ident  and one secretary thereof ,  who severally shall have  
power du r ing  t he i r  t e rm of office t o  adminis ter  o a t h s  a n d  t a k e  affidavits, 
cer t i fy ing the re to  u n d e r  the i r  h a n d  and  t h e  seal of t h e  said board.  

A n d  a f t e r  May 30, 1895, said board shall  mee t  regular ly a t  least twice i n  
each  year ,  to-wit :  O n  t h e  first Tuesday in J u n e  a n d  October,  a n d  a t  s u c h  
o t h e r  t imes  a s  m a y  b e  deemed necessary by  t h e  board.  

A major i ty  of said board  shall  a t  all t imes  cons t i tu te  a quorum,  a n d  t h e  
proceedings thereof shal l  a t  .all reasonable t imes  b e  open t o  publ ic  inspection. 

A n d  i t  is  f u r t h e r m o r e  provided in t h e  event  of any  member  of said board  
absen t ing  himself f r o m  two  of i t s  meetings consecutively t h e  board shall  
declare  a vacancy t o  exist, which vacancy shall  b e  filled by  t h e  meaos  herein­
before  provided. 

SEC. 4. I t  sha l l  b e  t h e  d u t y  of t h e  first board  hereinbefore provided for ,  
t o  mee t  in t h e  City of G r a n d  Forks  in said S t a t e  wi th in  t e n  days  a f t e r  the i r  
appo in tmen t  a n d  elect officers a n d  t ransfer  t o  a register  t o  b e  provided b y  
t h e m  for  t h a t  purpose,  t-Lie name, t h e  residence a n d  place of business of each  
a n d  every person w h o  a t  t h e  t ime of t h e  passage of t h i s  act .  and pu r suan t  to­

a n  ac t  of t h e  Legis la ture  of t h e  S ta te  of N o r t h  Dako ta ,  approved F e b r u a r y  
6, 189(1, shal l  b e  qualified t o  pract ice dent is t ry  in t h e  S t a t e  of Nor th  Dako ta  
a n d  who  shall  t h e n  b e  du ly  registered on t h e  books of t h e  board created by  
said  ac t  of F e b r u a r y  6, 1890. I t  shall  b e  t h e  d u t y  of t h e  said secretary of 
t h e  first board  he reby  created t o  send t o  each  person so registered, prior t o  
J u n e  15, 1895, a certif icate of h i s  or he r  enregistrat ion,  s igned by  t h e  presi­
d e n t  a n d  secretary of s u c h  board  of examiners.  

SEC. 5. A n y  person or persons who  shall  desire  t o  begin t h e  pract ice 
of den t i s t ry  in t h e  S t a t e  of N o r t h  Dako t a  on  a n d  a f t e r  t h e  passage 
of t h i s  ac t ,  shal l  file h i s  name, or h e r  name,  together  with a n  
appl icat ion for  examinat ion,  w i th  t h e  secretary of t h e  S t a t e  board  of 
den ta l  examiners,  a n d  a t  t h e  t ime  of m a k i n g  s u c h  application 
shall  pay  t o  t h e  secretary of said board  a fee  of t e n  dollars 
(810) which shall  in  n o  case b e  re turned  t o  s u c h  appl icant  a n d  shall  present  
himself or herself a t  t h e  first regular  meet ing  the rea f t e r  of said board to-
u n d e r g o  examinat ion  before  t h a t  body. I n  order  t o  b e  eligible for  such  ex­
aminat ion s u c h  person shall  present  t o  said board  h i s  or h e r  diploma f rom 
some denta l  college in good s tand ing  a n d  shall  give sa t i s fac tory  evidence o f  
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h i s  or h e r  r igh t fu l  possession of t h e  s ame ;  Provided also. T h a t  t h e  b o a r d  
m a y  i n  i t s  discretion a d m i t  t o  examinat ion  s u c h  o t h e r  persons  a s  shal l  g ive  
sat isfactory evidence of hav ing  been engaged in t h e  pract ice  of den t i s t ry  ten, 
years  pr ior  t o  t h e  d a t e  of t h e  passage of t h i s  ac t .  I f  t h e  app l ican t  sha l l  
receive a license t o  pract ice  h e  shall  the reupon  pay t h e  f u r t h e r  s u m  of five 
($5) dol lars  which  shal l  en t i t le  h i m  t o  receive a cert if icate of reg i s t ra t ion  a s  a 
pract i t ioner  of den t i s t ry  i n  t h i s  S t a t e  fo r  t h e  c u r r e n t  year  i n  wh ich  s u c h  
license shal l  b e  issued.  Said  board  shal l  have  t h e  power t o  de t e rmine  t h e  
good s t and ing  of a n y  college or colleges f r o m  which d ip lomas  m a y  h a v e  been  
g ran ted .  T h e  examinat ion  shal l  b e  e lementary  a n d  pract ical  i n  cha rac t e r ,  
b u t  sufficiently t h o r o u g h  t o  t e s t  t h e  fitness of t h e  cand ida te  t o  p rac t i ce  
dent i s t ry .  All persons successfully pass ing  s u c h  examina t ion  sha l l  b e  regis­
t e red  a s  licensed den t i s t s  i n  t h e  boa rd  register provided fo r  i n  Sect ion  4 and.  
also receive a cert i f icate of s u c h  regis t ra t ion,  said cert i f icate t o  b e  signed b y  
t h e  pres ident  a n d  secretary of t h e  board .  T h e  examinat ion  fen sha l l  i n  n o  
case b e  re funded .  

SEC 6. All persons  shall  b e  sa id  t o  b e  prac t ic ing  den t i s t ry  wi th in  
meaning  of t h i s  ac t ,  who  shall  f o r  a f e e  o r  salary o r  o the r  reward,  pa id  e i the r  
t o  himself or t o  any o the r  person, f o r  operations or p a r t s  of opera t ions  of a n y  
k i n d ,  t r e a t  diseases or lesions of t h e  h u m a n  tooth o r  jaws, o r  correct  m a l p o ­
si t ions thereof ;  b u t  no th ing  i n  t h i s  a c t  contained sha l l  b e  t a k e n  t o  app ly  to. 
a c t s  of bona fide s t u d e n t s  of dent is t ry  done  in t h e  p u r s u i t  of clinical advan­
t ages  u n d e r  t h e  d i rec t  supervision of a preceptor o r  a licensed den t i s t  in  t h i s  
S t a t e ,  d u r i n g  t h e  period of the i r  enrol lment  in a den ta l  college a n d  a t t e n d i n g  
u p o n  a regular  un in t e r rup ted  course i n  s u c h  college. 

SEC. 7. O u t  of f u n d s  coming in to  t h e  possession of t h e  board ,  t h e  m e m ­
b e r s  of said board m a y  receive a s  compensation t h e  s u m  of five (5) dol lars  fo r  
each  d a y  actual ly  engaged i n  t h e  d u t i e s  of the i r  office, a n d  mileage a t  t h r e e  
(3) c en t s  per mile  fo r  all d is tances  necessarily t raveled i n  going t o  a n d  coming  
f r o m  meet ings  of t h e  board.  Said expenses shal l  b e  paid  f r o m  t h e  fees  a n d  
assessments  received by t h e  board u n d e r  t h e  provisions of t h i s  ac t ,  a n d  n o  
p a r t  of t h e  salary o r  o the r  expenses of t h e  board  sha l l  ever b e  pa id  o u t  of t h e  
S t a t e  t r easury .  Al l  monies  received i n  excess of sa id  per  diem,  al lowances 
a n d  mileage a s  above provided fo r  shall  b e  held  b y  t h e  secre tary  of sa id  b o a r d  
a s  a special f u n d  fo r  meet ing  expenses of said board  a n d  car ry ing  o u t  t h e  
provisions of t h i s  ac t ,  h e  giving s u c h  bond a s  t h e  board  shal l  f r o m  t i m e  to .  
t i m e  direct ,  a n d  said  board  shall  m a k e  a n  annua l  r epor t  of i t s  proceedings  t o  
t h e  Governor b y  t h e  15th of December  of each year ,  wh ich  repor t  sha l l  con­
t a in  a n  account  of all monies received a n d  disbursed by  t h e m  p u r s u a n t  t o  
t h i s  act-

SEC. 8. A n y  person who shall  violate any of t h e  provisions of t h i s  a c t  
shall  b e  deemed gu i l ty  of a misdemeanor  a n d  upon  conviction m a y  b e  fined 
n o t  less t h a n  fifty (50) dollars, no r  more  t h a n  t w o  h u n d r e d  (200) dollars,  or t o  
b e  confined not  less t h a n  t h a n  t h i r t y  (30) days in t h e  coun ty  jail,  o r  b o t h .  

SEC 9- A n y  person who shall  knowingly o r  falsely claim, o r  p r e t e n d  t o  
h a v e  o r  hold a cert if icate of regis trat ion,  diploma o r  degree  g r a n t e d  b y  a so­
ciety, or by  said  board ,  or who  shall  falsely a n d  w i t h  t h e  i n t e n t  t o  deceive t h e  
publ ic ,  claim or p re t end  t o  b e  a g r a d u a t e  f rom any  d e n t a l  college, n o t  be ing  
s u c h  g radua te ,  shal l  b e  deemed gui l ty  of a misdemeanor  a n d  sha l l  b e  l iable 
t o  t h e  penalt ies  provided in Sect ion 8 of tb i s  ac t .  

SEO. 10. Ju s t i ce s  of t h e  peace a n d  t h e  respective munic ipal  c o u r t s  sha l l  
h a v e  jur isdict ion over violations of t h i s  act .  I t  sha l l  b e  t h e  d u t y  of t h e  r e ­
spective s ta tes '  a t t o rneys  t o  prosecute  all violations of t h i s  act-

SEC 11. A n y  person w h o  shall  b e  licensed u n d e r  t h e  provisions of t h i s  
a c t  a n d  w h o  shall  pract ice  dent i s t ry  u n d e r  a fa lse  name,  w i t h  i n t e n t  t o  de ­
ceive t h e  public,  shal l  b e  liable t o  have  said license revoked u p o n  t w e n t y  days '  
not ice of s u c h  proposed revocation, a n d  of t h e  t i m e  a n d  place of cons ider ing  
s u c h  revocation, b y  order  of t h e  s t a t e  board  of d e n t a l  examiners ,  a n d  a n y  
person who a f t e r  revocation of h i s  o r  h e r  license, shal l  con t inue  t o  p rac t i ce  
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dentistry in the  State  of North  Dakota shall be deemed guilty of a violation 
of t he  provisions of thià act, and shall be subject t o  t he  penalties provided 
herein. Nor shall a certificate to  such a person under  one name be any de­
fense to  an action brought against him or her for practicing without a cer­
tificate under another unless i t  be shown t h a t  such practice under such other 
name was done without intent to  defraud or deceive. 

SEC. 12 Every registered dentist shall in each and every year pay to  said 
board of examiners t he  sum of ($2) two dollars a s a  license fee for such year. 
Such  payment shall be made prior to  May 30th, in each and every year, and 
in case of default in such payment of any person, his or her certificate may be 
revoked by the  board of examiners upon twenty days' notice of t he  time and 
place of considering such revocation, b u t  no license shall be  revoked for such 
non-payment if t he  person so notified shall pay before o r  a t  such considera­
tion his  or her fee and such penalty as may be imposed by said board. Pro­
vided, Tha t  said board of examiners may collect such dues by suit,  and said 
board may revoke or refuse a license for unprofessional or dishonorable con­
duct .  

SEC. 13. The board of examiners created by th is  ac t  may sue or be sued 
and  in all actions brought  by or against it, i t  shall be made a party under the  
name of the  board of dental examiners of t he  State  of North Dakota, and no 
suit  shall abate by reason of any change of membership of said board. 

SEC. 14. All acts and parts  of acts in conflict with th is  act, and especially 
Chapter  58, Session Laws 1890, are hereby repealed. 

SEC 15. All moneys, effects and property whatsoever of the  board of 
dental examiners created by said act  of 189U shall on t he  passage and ap­
proval of th is  act, be  and become the  property of t he  board of examiners cre­
ated by th i s  act, and said board hereby created is hereby declared to  be the 
legal successors of t he  board created by said act  of 1890. 

SEC. 16. WHBREAS, An emergency exists in t h a t  i t  is important and 
necessary tha t  this  act  shall take  effect as soon as  practicable, and at  a date 
long prior to  July 1, 1895; Therefore, This act shall take effect and be in force 
from and af ter  i ts  passage and approval. 

COMMITTEE AMENDMENTS TO H O U S E  B I L L  No. 86. 

T h a t  line 7, page 2, printed bill, be amended by striking out  t he  words 
' 'an amendment" and inserting in lieu thereof t he  words "a  substi tute."  
Also by striking out  in same line the  words ''residing in North Dakota." 

Also in line 9, Section 3, page 2, by inserting "and"  af ter  word "full." 
Also in line 11, Section 4, page 4, strike out  the word "thir t ie th" and insert 

in lieu the r  of "thirty-first." 
Also amend line 7, Section 4, page 3, in similar manner. 
Also amend line 4, Section .4, page 3, by striking out  "an amendment" and 

inserting in lieu thereof "a  substitute." 

Mr. Wood moved 
That the report of the Committee on Public Health be adopted, 
Which motion prevailed, and 
The report of the Committee was adopted. 
The Committee o n  Public  Health made the following report: 

M B .  S P E A K E R :  
Your Committee on Public Health to whom was referred 
House Bill  No. 107, 
A Bill  for an act to amend Section 3 of Chapter 96 of the  Laws 

of 1890, to regulate the practice of medicine in  the State of North 
Dakota to license physicians, obstericians, and to  punish persons 
violating the provisions of this act, 
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Have had the  same under consideration and recommend tha t  
the same do not  pass. 

W .  B .  W O O D ,  
Chairman. 

There being no  objection, House  Bill No. 107 was referred to  
t he  Committee on Engrossment. 

The Committee on Education made the following report :  
M R .  S P E A K E R :  

Your Committee on Education to  whom was referred 
House Bill No. 118, 
A Bill for  an act fixing t he  period of residence of pupils within 

the  school districts o í  this State to acquire school privileges, and 
regulating their admission to t h e  schools thereof, 

Have had the same under consideration and recommend tha t  
the same do pass. 

J O H N  L O G A N ,  
Chairman. 

There being no  objection, House Bill No. 118 was referred t o  
the Committee on Engrossment. 

Mr. Edwards requested tha t  t h e  courtesies of t h e  floor be  ex­
tended to Dr.  Bose, of Fargo, 

There being no  objection the  courtesies of the floor were so ex­
tended. 

MESSAGE FROM T H E  SENATE. 

The following message was received f rom t h e  Senate:  

S E N A T E  CHAMBER,  I 
February 21, 1895. \ 

M R .  S P E A K E R :  

I have the  honor to transmit herewith 
House Bill No. 150, 
A Bill for  an act to establish a Code of Criminal Procedure fo r  

the State of North Dakota. 
H a s  passed unchanged. 

Yours respectfully, 
F R E D  F A L L E Y ,  

Secretary. 
The  Committee on Education made- the  following report: 

M R .  S P E A K E R :  

Your Coumittee on Education to whom was referred 
House Bill No. 133, 
A Bill for  an  act to amend Sections 122 and 161 of Chapter  62 

of the  Laws of 1890, 

H 2» 
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Have had the  same under consideration and recommend th  
the  same be reported back without recommendation. 

J O H N  LOGAN, 
Chairman. 

There being no  objection House Bill No. 133 was referred to the  
Committee on Engrossment. 

T h e  Committee on Temperance made the  following report: 
M r .  S P E A K E R :  

Your Committee on Temperance to  whom was referred 
Senate Bill No. 67, 
A Bill for an act t o  amend Subdivision 30 of Section 73 of the  

Laws of 1887, 
Have had the  same under consideration, and recommend that  

the same do pass. 
E .  C .  SARGENT, 

Chairman. 
There being no  objection, Senate Bill No. 67 was referred to 

its th i rd  reading. 
The Committee on Railroads made t he  following report: 

M R .  S P E A K E R :  
Your Committee on Railroads to whom was referred 
House Bill No. 156, 
A Bill for  an act to require railroad companies to erect, main­

tain and keep open suitable buildings for  t he  accommodation of 
passengers wherever the tracks of one crosses tha t  of the other 
more than  two (2)  miles from a passenger depot. 

Have had the same under consideration and recommend tha t  
the same be  amended as follows: 

I n  l ine 2, Section 1. printed bill, strike o u t  all words after t h e  word "com­
pany" and i n  line 3 all words before t h e  word "each" and in  lieu thereof in­
sert t h e  words "at grade," 

And when so amended recommend tha t  the same do pass. 
L.  B.  RAY,  

Acting Chairman. 
There being no objection, House Bill No. 156 was referred to  

General Orders. 
The Committee on Temperance made, t h e  following report : 

M R .  S P E A K E R :  
Your Committee on Temperance to  whom was referred 
House Bill  No. 123, 
A Bill f o r  an act to amend Section 6 of Chapter 110 and defin­

i n g  what i s  intoxicating liquor, 
Have had the same under consideration and recommend that  

the  same be  amended as follows: 
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Sec t ion  6 o n  l ine  3 of p r i n t e d  b i l l  a f t e r  t h e  w o r d  " l i q u i d "  i n s e r t  " w h i c h  
i s  m a d e ,  sold o r  o f fe red  f o r  s a l e  a s  a beverage  a n d , "  

And when so amended recommend that the same do  pass. 

There being no objection, House Bil l  No. 123 was referred to  
General Orders. 

The Committee on Engrossed Bil ls  made the fol lowing report: 
M R .  S P E A K E R :  

Tour Committee on Engrossed Bil ls  have examined 
House Bil l  Nt>. 136, 
A Bill  for an act entitled "an act to appropriate for the sup­

port of organized fire companies within this State a portion of the 
tax paid by fire insurance companies upon premiums received and 
repealing Chapter 53 of the Session Laws of 1887 of the Terri­
tory of Dakota, and Chapter 66 of the Session Laws of 1893 of the 
State of North Dakota," 

And find the same correctly engrossed. 

Mr. Murphy arose to a question of privilege, and asked that the  
following, clipped from the Fargo Argus, be read by  the clerk: 

T h e  expenses  s o  f a r  f o r  c l e r k s  i n  t h e  L e g i s l a t u r e  a m o u n t  t o  812,459. T h i s  
resu l ted  i n  t h e  i n t r o d u c t i o n  i n  t h e  H o u s e  o n  T u e s d a y  of a r e so lu t i on  r e q u i r ­
i n g  a n  inves t iga t ion .  I t  w a s  c h a r g e d  t h a t  s o m e  of t h e  c l e r k s  h a d  p e r f o r m e d  
n o  d u t y ;  t h a t  s o m e  of t h e m  h a d  d a t e d  b a c k  t h e i r  v o u c h e r s  s o  a s  t o  d r a w  p a y  
f o r  several  d a y s  before  t h e i r  a p p o i n t m e n t .  T h e  r e so lu t i on  w a s  finally 
a d o p t e d  i n  t h e  House ,  t h o u g h  cha rac t e r i zed  b y  Mr .  S i m p s o n  a s  t h e  c r a n k i e s t  
k i n d  of a c r a n k  resolut ion.  I t  i s  a p p a r e n t  t h a t  t o o  m u c h  m o n e y  h a s  b e e n  
p a i d  f o r  c lerks .  T h e r e  a r e  n o w  eighty-five c l e r k s  i n  b o t h  b r a n c h e s .  T h e  
m e m b e r s h i p  i s  b u t  n i n e t y - t h r e e .  ' 

Mr. Murphy by  request offered the following Concurrent Reso­
lution, and moved its  adoption, 

Which motion prevailed, and 
The Concurrent Resolution was adopted. 

W H E R E A S ,  I t  i s  c h a r g e d  i n  t h e  p u b l i c  p r i n t s  t h a t  a l a rge  f o r c e  of c l e r k s  
a r e  u n d e r  p a y  t h a t  a r e  n o t  a t  work ,  a n d  bel ieving s u c h  aspe r s ion  a s  f a r  a s  
t h i s  House  i s  concerned  i s  u n t r u e ;  the re fore ,  b e  i t  

Resolved, T h a t  t h e  C l e r k  of t h e  H o u s e  f u r n i s h  t h e  H o u s e  w i t h  a l i s t  of 
a l l  employes,  a n d  a m o u n t  p a i d  e a c h  p e r  d a y ,  a n d  f r o m  w h a t  d i s t r i c t .  

Mr. McLaclilan moved 
That the vote by  which Substitute for House  Bi l l  No. 2 was 

E .  C .  S A R G E N T ,  
Chairman. 

O .  S .  W A L L E N ,  
Chairman. 

C O N C U R R E N T  R E S O L U T I O N .  

MOTIONS AND RESOLUTIONS. 

lost be reconsidered. 
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Mr. Wallen moved 
That  the  motion to reconsider be  laid upon the table. 
Eoll  call demanded. 
The roll being called there were ayes 37, nays 16, not voting 9. 
Those who voted in the affirmative were: 

Messrs— Messrs — Messrs— 
Armstrong, Jennings,  Rinde, 
Blacklock, Kroeger,. Roberts, 
Coloeky, Korsmo, Rod, 
Dwyer, Lerom, Simpson, 
Fleming,  Lindstrom, Spangberg, 
Gilbertson, McLachlan, Svensrud, 
Gleason, McDonald, Tófsrud, 
Guinan, Myers, Twichell,  
Hancock, Nierling, Tyler, 
Herbrandson, Prosser, Wallen. 
Hill, Ray,  Wineman, 
Holritz, Richards, Wood. 
Horgan, 

Those who voted in the  negative were: 
Messrs— Messrs— 

Brainard, Kellogg, 
Brown, Logan, 
Colby, Murphy, 
Edwards, Rasmussen, 
Eyolfson, Sargent,  
Hodgson, 

Absent and not voting: 
Messrs— Messrs— 

Cooper, Gunderson, 
Cryan, Hanna, 
Flack,  Nelson, 

Messrs. Cooper, Cryan, Flack, Gunderson, Hanna,  Nelson, 
Porter  and Sharpe being excused. 

So t he  motion prevailed, and the  motion to  reconsider was laid 
upon t he  table. 

MESSAGE FEOM THE SENATE. 

The following message was received from the  Senate: 
SENATE CHAMBEE, ) 

February 21, 1895. ) 
M B .  SPEAKEB: 

I have t he  honor to transmit herewith 
Senate Bill No. 133, 
A Bill for an act to provide fo r  a uniform system of free public 

schools. 
Also, 
Senate Bil l  No. 3, 
A Bill fo r  an  act to amend Section 121, Chapter 62, of the  

Messrs— 
Smith ,  
Stafne,  
Swenson, 
Walker, 
Mr. Speaker. 

Messrs— 
Porter, 
Purdon,  
Sharpe. 
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Session Laws of 1890, entitled "an act t o  provide f o r  a uniform 
system of f ree  public schools throughout t he  State, and  to  pre­
scribe penalties f o r  violating t h e  provisions thereof ."  

Also, 
Senate Bill  Mo. 4, 
A Bill fo r  an  act t o  amend Section 130, Chapte r  62, of t he  

Session Laws of 1890, entitled "an  act t o  provide f o r  a uniform 
system of f ree  public schools throughout t h e  State,  a n d  t o  pre­
scribe penalties for  t h e  violation of the provisions thereof ."  

Also, 
Senate Bill No. 134, 
A Bill for  an act t o  amend and re-enact Sections 2, 17, 21, 22 

and 23 of Article 15 of Chapter 73 of the Laws of 1887. 
Which the  Senate has passed, and your favorable consideration 

thereof i s  respectfully requested. 
Respectfully,  

F E E D  F A L L E Y ,  
Secretary. 

INTRODUCTION OF B I L L S  AND MEMORIALS. 

Mr. Nierling introduced 
House Bill  No. 162, 
A Bill  f o r  an act t o  amend Section 72 of Chapter 132 of t h e  

Laws of 1890, being an act entitled "an act prescribing t he  mode 
of making assessment, and the  levy and collection of taxes, and 
for  other purposes relative thereto," 

Which was read t h e  first and second times, and 
Referred to t h e  Committee on Taxes and Tax Laws. 
Mr.  Prosser introduced 
House Bill  No. 163, 
A Bill for  an act to amend Section 29 of Chapter 100 of t h e  

General Laws of 1891, 
Which was read the first and second times, and 
Referred to  t h e  Committee on State Affairs. 

T H I R D  READING OF HOUSE BILLS.  

House Bill No. 151, 
A Bill for  an act making an appropriation to  pay  certain ex­

penses incurred by  the  Four th  Legislative Assembly of t h e  Sta te  
of North  Dakota, 

Was  read the  th i rd  time. 

The  question being upon the  final passage of t he  bill, 
The  roll being called there were ayes 48, nays none, not  voting 14, 
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Those who voted in the  affirmative were : 
Messrs. 

Binde ,  
Roberts ,  
Rod,  
Sargent,  
Simpson, 
Spangberg, 
Stafne ,  
Svensrud,  
Swenson,  
Tofsrud,  
Twichell ,  
Tyler, 
Walker, 
Wallen,  
Wood,  
Mr. Speaker. 

Messrs. Messrs— 
Armstrong, Holritz, 
Blacklook,  Horgan,  
Brainard, Jennings ,  
Brown, Kellogg,  
Colby, Kroeger, 
Colosky, Korsmo, 
Dwyer ,  Lerom, 
Edwards ,  Lindstrom, 
Eyolfson,  Logan,  
Fleming,  - McDonald,  
Gilbertson, Murphy,  
Gleason,  Nierling, 
Guinan,  Prosser, 
Hancock,  Rasmussen,  
Herbrandson, Ray,  
Hodgson,  Richards,  

Absent and not voting: 
Messrs— Messrs— Messrs— 

Cooper, Hill, Purdon,  
Cry an, McLachlan,  Sharpe,  
F lack ,  Myers,  Smi th ,  
Gunderson, Nelson,  . Wineman.  
Hanna,  Porter, 

Messrs. Cooper, Cry an, Flack, Gunderson, Hanna,  Nelson, Por­
ter  and Sharpe being excused. 

So the  bill  passed and t he  title was agreed to. 
House Bill  No. 7, 
A Bill for  an  act t o  amend Section 55 of Chapter 132 of the  

Session Laws of 1890 entitled "an act prescribing the  mode of 
making assessment and the levy and collection of taxes and for 
other purposes relative thereto," 

Was placed upon its third reading. 
Mr. Swenson moved 
Tha t  House Bill No. 7 be  referred to General Orders. 
There being no objection, House Bill  No. 7 was so referred. 
House  Bill No. 70, 
A Bill for an act declaring i t  a misdemeanor to  practice f raud 

on hotel keepers. 
Was  read the  th i rd  time. 
The  question being upon the  final passage of the  bill, 
The  roll being called there were ayes 42, nays 6, not voting 14. 
Those who voted in the affirmative were: 

Messrs— Messrs— Messrs— 
Armstrong, Holritz,  Rinde,  
Colby,  Jennings ,  Roberts, 
Colosky, Kellogg,  Rod,  
Dwyer,  Kroeger, Sargent,  
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Messrs— 
Edwards, 
Eylofson, 
Fleming, 
Gilberteon, 
Gleason, 
Guiñan.  
Hancock, 
Herbrandson, 
Hill, 
Hodgson, 

Messrs— 
SimpsoD, 
Spangberg, 
Stafne,  
Swenson, 
Tyler, 
Walker ,  
Wallen, 
WTineman, 
Wood, 
Mr. Speaker. 

Messrs— 
Tofsrud, 
Twichell. 

Messrs— 
Porter ,  
Bay,  
Sharpe,  
Svensrud. 

Gunderson ,  H a n n a ,  N e l s o n ,  

Messrs— 
Korsmo, 
Lerom, 
Lindstrom, 
Logan, 
McDonald, 
Murphy, 
Myers, 
Nierling, 
Prosser, 
Purdon, 

T h o s e  w h o  v o t e d  i n  t h e  n e g a t i v e  w e r e :  
Messrs— Messrs— 

Brainard, Richards, 
Rasmussen, Smith, 

A b s e n t  a n d  n o t  v o t i n g :  
Messrs— Messrs— 

Blacklock, Gunderson, 
Brown, Hanna,  
Cooper, Horgan, 
Cryan, McLachlan, 
Flack, Nelson, 

Messrs .  Cooper ,  Cryan ,  F l a c k ,  
P o r t e r  a n d  S h a r p e  b e i n g  e x c u s e d .  

S o  t h e  b i l l  p a s s e d  a n d  t h e  t i t l e  w a s  a g r e e d  to .  

H o u s e  B i l l  N o .  98 ,  
A B i l l  f o r  a n  a c t  e n t i t l e d  "an act  a m e n d i n g  S e c t i o n  2 8  o f  

C h a p t e r  2 4  o f  t h e  P o l i t i c a l  Code,  b e i n g  S e c t i o n  1 0 4 9  of  t h e  C o m ­
p i l e d  L a w s  of 1887,  r e l a t i n g  t o  t h e  qua l i f i ca t ion  o f  of f icers  o f  i n ­
corporated  towns ,"  

W a s  read t h e  t h i r d  t i m e .  

T h e  q u e s t i o n  b e i n g  u p o n  t h e  final p a s s a g e  o f  t h e  b i l l .  
T h e  roll  b e i n g  c a l l e d  t h e r e  w e r e  a y e s  51,  n a y s  n o n e ,  n o t  v o t i n g  11. 

T h o s e  w h o  v o t e d  i n  t h e  aff irmative w e r e :  
Messrs— . Messrs— M e s s r s ^  

Armstrong, Jennings, Rinde, 
Blácklock, Kellogg, Roberts, 
Brainard, Kroeger, Rod, 
Brown, Korsmo, Sargent,  
Colby, Lerom, Simpson, 
Colosky, Lindstrom, Smith ,  
Dwyer, Logan, Spangberg, 
Edwards,  McLachlan, Stafne,  
Eyolfson, McDonald, Swenson, 
Fleming, Murphy,  Tofsrud, 
Gilbertson, Myers, Twitchell, 
Gleason, Nierling, Tyler, 
Guinan,  Prosser, Walker,  
Hancock, Purdon.  Wallen, 
Herbrandson, Rasmussen, Wineman, 
Hodgson, Ray, Wood, 
Holritz, Richards, Mr. Speaker.  



476 JOURNAL OF THE H O U S E ,  

Absent and not voting: 
Messrs— Messrs— 

Cooper, Hanna, 
Cryan, Hill,  
F lack ,  . Horgan, 
Gunderson, Nelson, 

Messrs. Cooper, Cryan, Flack, Gunderson, Hanna,  Nelson, Por­
ter  and Sharpe being excused. 

So t h e  bill  passed and the title was agreed to. 

Messrs— 
Porter, 
Sharpe, 
Svensrud. 

THIRD READING OF SENATE BILLS. 

Mr. Svensrud moved 
That  t he  rules be  suspended and that  Sonate Bill No. 39 b« 

placed upon its th i rd  reading and final passage, 
Which  motion prevailed, and 
Senate Bill No. 39, 
A Bill  for an act t o  amend an act entitled "an act prescribing 

the  mode of making assessment and the levy and collection of 
taxes, and for other purposes relative thereto," 

Was  read the  third time. 
The  question being upon the  final passage of the bill, 
The  roll being called there were ayes 45, nays 5, not voting 9. 
Those who voted in the  affirmative were: 

Messrs-^ Messrs. 
Armstrong, Kellogg, 
Blacklock, Kroeger, 
Bfainard,  Korsmo, 
Brown, Tjindstrom, 
Colby, Logan,. 
Dwyer,  McLachlan, 
Eyolfson,  " McDonald, 
Fleming,  Murphy, 
Gilbertson, Myers, 
Gleason, Nierliug, 
Guiñan, Prosser, 
Hancock,  Purdon, 
Hill,  Rasmussen, 
Hodgson,  Ray, 
Horgan, Richards, 
Jennings,  Rinde, 

Those who voted in t he  negative were: 
Messrs— Messrs— 

Colosky, Holritz, 
Herbrandson, Lerom, 

Absent and not voting: 
Messrs— Messrs— 

Cooper, Flack,  
Cryan, Gunderson, 
Edwards,  Hanna, 

Messrs— 
Roberts, 
Rod, 
Sargent,  
Simpson, 
Smith ,  
Spangberg, 
Stafne,  
Svensrud, 
Swenson,  
Tofsrùd. 
Twichell,  
Tyler, 
Walker, 
Wineman, 
Wood, 
Mr. Speaker. 

Messrs— 
Wallen. 

Messrs— 
Nelson, 
Porter, 
Sharpe. 
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Messrs. Cooper, Cryan, Flack. Gunderson, Hanna ,  Nelson, 
Por te r  and Sharpe being excused. 

So the  bill passed and the  ti t le was agreed to. 

INFORMAI RECESS. 

House reassembled. 
Mr. Svensrud moved 
Tha t  the  vote b y  which Senate Bill No. 39 was passed b e  recon­

sidered, and t ha t  the  motion to reconsider be  laid on  t h e  table, 
Which motion prevailed. 

Mr. Wallèn moved 
Tha t  the vote b y  which House Bill No. 98 was passed b e  recon­

sidered, and tha t  t he  motion to  reconsider b e  laid on the  table, 
Which motion prevailed. 
Mr. Edwards moved 
That  the rules be  suspended and that  
Senate Bill  No. 79, 
A Bill for  an  act defining t he  practice in county  cour ts  having 

increased jurisdiction, fixing'the term of court, compensation of 
judges  and clerks and their  duties, 

Be placed upon i ts  third reading and final passage, 
Which motion prevailed, and 
Senate Bill No. 79 as amended was read t he  third time. 

T h e  question being upon the  final passage of the  bil l  a s  
amended, 

The  roll being called, the re  were ayes 49, nays  1, not  voting 1 2  

Those who voted in the affirmative were: 
Messrs— Messrs— Messrs— 

Arm strong, Jennings ,  Rinde,  
Blacklock, Kellogg,  Roberts,  
Brain ard, Kroeger, Rod, 
Brown, Korsmo, Sargent,  
Oolby, Lerom, Smith., 
Colosky, Lindstrom, Spangberg, 
Dwyer,  Logan,  Stafne ,  
Edwards,  McDonald,  Svensrud,  
Eyolfson, Murphy, Swenson,  
Fleining, Myers, Twitchel l ,  
Gilbertson, Nierling, Tyler,  

Walker,  Guiñan, Prosser, 
Tyler,  
Walker,  

Hancock,  Purdon,  Wallen,  
Herbrandson, R i smussen ,  Wineman,  
Hodgson,  Ray,  Wood,  
Holritz, Richards,  Mr. Speaker. 
Horgan, 

Mr. Speaker. 

Mr. Tofsrud voting in the  negative. 
Absent and not voting: 



478 JOURNAL OF THE HOÜSE,  

Messrs— 
Nelson, 
Porter, 
Sharpe, 
Simpson. 

Gunderson, Hanna, Nelson, 

Messrs— Messrs— 
Cooper, Gunderson, 
Cryan, Hanna,  
Plack,  Hill ,  
Gleason, McLachlan, 

Messrs. Cooper, Cryan, Mack, 
Porter  and Sharpe being excused. 

So t he  bill as amended passed and the title was agreed to. 
Mr. Tyler moved 
That  the vote b y  which Senate Bill No. 79 was passed be re­

considered, and tha t  the  motion to reconsider be  laid on the  table, 
Which motion prevailed. 
Mr. Richards asked tha t  unanimous consent b e  granted for  

taking House Bill No. 149 out  of the regular order and placing 
the  bill upon its th i rd  reading and final passage, 

There  being no  objection 
House Bill No. 149, 
A Bill for  an act authoriziug the  board of trustees of the pen­

itentiary of this State to employ the inmates of the  penitentiary 
i n  manufacturing of. brick and constructing public improve­
ments, 

Was  read the  th i rd  time. 
Mr. Holri tz  moved 
That  the amendments reported 

adopted. 
by  the Committee on Labor be 

AMENDMENTS. 

I n  Sect ion 1, line 4, of printed bill, after the  word "which" insert t h e  words 
"they are." 

I n  Sect ion 3, line 4, of printed bill, after t h e  word "penitentiary" insert 
t h e  words "State capítol, or other public institutions within t h e  State." 

I n  Sect ion 4, line 3, strike o u t  t h e  words "Lieutenant Governor" and in­
s e r t  in lieu thereof "State Auditor," 

Which motion prevailed, and 
The amendments were adopted. 
The question being upon the fiual passage of the  bill as amended, 
The  roll being called there were ayes 48, nays 3, not voting 11. 
Those who voted in  the  affirmative were: 

Messrs— 
Armstrong, 
Blacklock, 
Brainard, 
Brown, 
Colby, 
Colosky, 
Edwards, 
Eyolfson, 
Fleming,  

Messrs— 
Jennings,  
Kellogg, 
Kroeger, 
Korsmo, 
Lerom, 
Lindstrom, 
Logan,  
Murphy, 
Nierling, 

Messrs — 
Rod, 
Sargent,  
Simpson, 
Smith .  
Spangberg, 
Stafne .  
Svensrud, 
Swenson,  
Tofsrud,  
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Messrs— Messrs— Messrs— 
Gilbertson, Prosser, Twichell, 
Guinan, Purdon, Tyler, 
Hancock, ' Rasmussen, Walker, 
Herbrandson, Ray, Wallen, 
Hodgson, Richards, Wineman, 
Holritz, Rinde, Wood, 
Horgan, Roberts, Mr. Speaker. 

Those who voted in  t he  negative were : 
Messrs— Messrs— Messrs— 

Dwyer, McDonald, Myers. 

Absent and not voting: 
Messrs— Messrs— Messrs— 

Cooper, Gunderson, Nelson, 
Cryan, Hanna, Porter, 
Flack, Hill, Sharpe. 
Gleason, McLachlan, 

Messrs. Cooper, "Cryan, Flack, Gunderson, Hanna,  Nelson, 
Por ter  and Sharpe being excused. 

So t he  bill as amended passed. 
Mr. Edwards moved 
That  t he  title be amended so as to  read: 
House Bill No. 149, 
A Bill for an act authorizing the  board of trustees of t he  peni­

tentiary of the  State to  employ the  inmates of the  penitentiary 
i n  manufacturing brick and constructing public improvements 
a n d  appointing a board to supervise the  same and authorizing ex­
penditures, 

Which motion prevailed, and ^ 
The  title was so amended. 
Mr. Edwards moved 
Tha t  the  vote by which House Bill No. 149 was passed b e  re­

considered, and that  t he  motion to reconsider be la id  on the  table, 
Which motion prevailed. 
Mr. Wineman moved 
Tha t  the  House concur in  the  Senate amendments to  House  

Bil l  No. 119, 
Which motion prevailed, and 
The  amendments were adopted. 

SENATE AMENDMENTS TO H O U S E  B I L L  NO. 119. 

In  Section 19 strike out the  words "twenty-four" and insert "twenty-one. 
In  Section 22 strike out the  words "twenty-two and twenty three" and 

insert "nineteen and twenty," also the words "thirty-two" and insert 
"twenty-eight." 

I n  Section 30 strike out  "thirty-two" and insert "twenty-eight;" strike out  
"twenty-three" and insert "nineteen;" strike out "twenty-four"'and insert 
"twenty." 
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I n  Sect ion 46 s t r ike  o u t  " t h i r t y  n i n e "  a n d  inser t  "th.irty-fi.ve." 
I n  Section 69 s t r ike  o u t  t h e  words  "sixty-nine" a n d  inser t  ' 's ixty-five." 
i n  Sect ion 78 s t r ike  o u t  ' ' s ixty-nine" a n d  inser t  ' 'sixty-five." 
I n  Section 99 s t r ike  o u t  ' 'n inety-e ight"  a n d  inser t  "ninety-four ."  
i n  Section 111, l ine 3, s t r i k e o u t  " th i r t een"  a n d  inser t  "nine."  
I n  Sect ion 117 s t r ike  o u t  "e ighty- three"  a n d  inser t  "seventy-nine." 
I n  Seciion 130 s t r ike  o u t  "s ixty-s ix"  a n d  insert  "sixty-two." 
I n  Section 243, line 9, s t r ike  o u t  t h e  word " th ree . "  
I n  Section 248 s t r ike  o u t  figures "256" a n d  inse r t  words " two-hundred  a n d  

fifty-two." 
I n  Section 260, las t  line, s t r ike  o u t  " f o u r t h "  a n d  inse r t  " f i f th . "  
I n  Section 267 s t r ike  o u t  in  l ine 7 t h e  words " t h e  first a n d  second sec t ions  

of C h a p t e r  6"  a n d  inser t  "Sect ion t w o  h u n d r e d  a n d  fo r ty . "  
S t r i k e  o u t  all of Section 343. 
I n  Section 347 s t r ike  o u t  t h e  word "p roba te"  a n d  inser t  "cou n ty . "  

The question being on the final passage of 
House Bil l  No. 119, è s  »mended, 
A Bill  for an act to establish a Probate Code for the State of 

North Dakota, 
The roll being called there were ayes 51, nays'none, not voting 11. 
Those who voted in  the affirmative were: 

Messrs— Messrs— Messrs— 
Blacklock, Kellogg, Rober ts ,  
B ïa ina rd ,  Kroeger ,  Rod,  
Brown,  Korsmo,  Sargent ,  
Colby, Le rom,  Simpson,  
Colosky, L inds t rom,  Smi th ,  
Dwyer ,  Logan ,  Spangberg ,  
Edwards ,  McLach lan ,  S t a f n e ,  
Eyolfson, McDonald ,  Svensrud,  
F leming,  M u r p h y ,  Swenson,  
Gilbertson,  Myers, Tofs rud ,  
Guinañ ,  Nier l ing,  Twiohell ,  
Hancock,  * Prosser ,  Tyler ,  
Herbrandson ,  P u r d o n ,  Walker ,  
Hodgson,  Rasmussen,  Wallen,  
Holri tz ,  R a y ,  Wineman ,  
Horgan ,  R icha rds ,  Wood,  
Jennings ,  " Rinde ,  Mr .  Speaker .  

Messrs— Messrs— M e s s r s -
Armst rong ,  Gleason, Nelson, 
Cooper, Gunderson,  Po r t e r ,  
Cryan ,  H a n n a ,  Sha rpe .  
f l a c k ,  Hill ,  

Messrs. Cooper, Cryan, Flack, Gunderson, Hanna, Nelson 
Porter and Sharpe being excused. 

S o  the bill as amended passed and the title was agreed to. 
Mr. Rasmussen moved 
That the House resolve itself into a Committee of the Whole t o  

consider House Bi l l  No. 79 in  General Orders, 
Which motion was lost. 



T H U R S D A Y ,  F E B R U A R Y  2 1 ,  1 8 9 5 .  4 8 1  

Mr.  Lindst rom announced t h a t  h e  would move a reconsidera -
t ion of t h e  vote b y  which t h e  Concurrent  Resolut ion provid ing  
f o r  a s teer ing committee was lost yesterday. 

Mr.  Hodgson arose t o  a po in t  of order, t h a t  t h e  t ime  f o r  recon­
sideration of such vote should b e  f o r  a day certain.  

T h e  Speaker  decided t h e  po in t  of order  n o t  well taken.  
M r .  Hodgson  moved 
T h a t  t he  vote by  which t h e  Concurrent  Resolut ion p rov id ing  

f o r  s teer ing committees was lost, yesterday b e  reconsidered, a n d  
t h a t  t h e  vote to  reconsider "be l a id  upon t h e  table.  

Mr .  Simpson arose f o r  a question f o r  information.  
Mr .  Wineman arose to  a po in t  of order, t h a t  a quest ion t o  lay  

upon  t h e  table was no t  debatable.  
. T h e  Speakfer declared t h a t  a jo int  motion t o  reconsider and  t o  

lay upon t h e  tab le  was subjec t  t o  debate. 
T h e  question be ing  on  t h e  motion of Mr.  Hodgson ,  
T h e  motion prevailed. 
B y  unanimous  consent Mr.  L inds t rom moved 
That, H o u s e  B i l l  No. 79 b e  placed upon i t s  t h i r d  r e a d i n g  a n d  

final passage as  a special o rder  nex t  Tuesday a t  3 o'clock p .  m., 
Which  motion prevailed, and  
T h e  bill  was so  referred.  
Mr .  Simpson requested unanimous  consent f o r  a rol l  call  on  t h e  

vote b y  which t h e  motion t o  reconsider t h e  vote b y  which t h e  
Concurrent  Resolution providing fo r  s t ee r ing  committees was  
lost yesterday, a n d  t h e  motion to  reconsider b e  laid u p o n  t h e  
table, 

Prevailed.  
Objection made. 
Mr.  Hancock moved 
T h a t  t h e  H o u s e  adjourn,  t o  meet a t  2 o'clock p .  m.  n e x t  

Monday. 
Ro l l  call demanded.  

T h e  roll be ing  called, t he re  were ayes 33, nays  18, not  vo t i ng  11. 
Those who voted i n  t h e  affirmative were:  

Messrs— Messrs— Messrs— 
Blacklock, Horgan,  Sargent,  
Brown, 
Colby,  
Colosky, 
Edwards,  
Eyolfson,  
Gilbertson, 
Guinan,  

Nierling", 
Proseer, 
Purdon,  

Jennings ,  
Kroeger, 
Lindstrom, 
McLiachlan, 

Simpson,  
Spangberg,  
Svensrud, 
Swenson,  
Twichel l ,  • 
Tyler, 
Walker,  
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Messrs— Messrs— 
R a y ,  W i n e m a n ,  
R icha rds ,  W o o d .  
Rod ,  Mr .  Speaker .  

Those who voted in the negative were: 
Messrs— Messrs— 

A r m s t r o n g ,  L e r o m ,  

Messrs— 
Hancock ,  
H e r b r a n d s o n .  
Hol r i t z ,  

Messrs— 
R i n d e ,  
Robe r t s ,  
S m i t h ,  
S t a f n e ,  
T o f s r u d ,  
Wal len .  

B r a i n a r d ,  ' L o g a n ,  
Dwyer ,  McDona ld ,  
Hodgson ,  M u r p h y ,  
Kellogg, Myers ,  
K o r s m o ,  Rasmussen ,  

Absent and not voting: 
Messrs— Messrs— Messrs— 

Cooper,  Gleason,  Nelson,  
Cryan,  Gunde r son ,  P o r t e r ,  
F l a c k ,  H a n n a ,  S h a r p e .  
F l eming ,  Hil l ,  

Messrä. Cooper, Cryan, Flack,, Gunderson, Hanna, Nelson, 
Porter and Sharpe being excused. 

S o  the  motion to adjourn prevailed, and 
The House adjourned until Monday, February 25 at 2 o'clock 

p. m. 
J .  M .  DEVINE, 

Chief Clerk. 
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F O R T Y - N I N T H  DAY. 

H O U S E  OP REPRESENTATIVES,  
BISMARCK, N O R T H  D A K O T A ,  

February 25, 1895. 

The  House assembled a t  2 o'clock, p. m., pursuant  to  ad journ­
ment.  

The  Speaker presiding. 
Prayer  by  t he  Chaplain, 
Roll called. 
All members present except Messrs. Blacklock, Cooper, Cryan,  

Eyolfáon.  Flack, Fleming, Gilbertson, Gunderson, Holritz,  Hor ,  
gan, Korsmo, Lerom, Logan, Myers, Purdon,  Rod,  Spangberg  
Svensrud and Swenson. 

Mr. Jennings requested tha t  Mr. Flack be  excused for  t h e  day. 
Mr. Guinan requested tha t  Mr. Eyolfson b e  excused for  t h e  

day. 
Mr. Colby requested that  Mr. Gilbertson be  excused for  the  day 



4 8 4  J O U R N A L  OF T H E  H O U S E ,  

M r .  Herbrandson  requested t h a t  Mr. Le rom b e  excused f o r  the  
day .  

Mr.  R inde  requested t h a t  Mr .  Cryan b e  excused fo r  t h e  day. 
M r .  S t a fne  requested t h a t  Mr .  P u r d o n  b e  excused fo r  t h e  day. 
Mr.  Kroeger  requested t h a t  Mr .  Hol r i t z  be  excused f o r  t h e  day. 
Mr .  Hancock requested t ha t  Messrs. Myers  a n d  Korsmo be  ex­

cused  f o r  t he  day.  
Mr .  H i l l  moved 
T h a t  al l  absent  members  b e  excused f o r  t h e  day,  
W h i c h  motion prevailed, and  
Al l  absent  members  were  excused f o r  t h e  day.  

BEFEBENCE OF T H E  JOUBNAL. 

T h e  Committee o n  Revision a n d  Correction of t h e  Jou rna l  
make  t h e  following report :  
M B .  .SPEAKER : 

Your  Committee on  t h e  Revision and  Correction of t h e  Journa l -
have carefully examined t h e  J o u r n a l  of t h e  for ty-f i f th  day, and  
recommend t h a t  i t  b e  amended as  follows: 

O n  page  21, l ine 30, s t r ike  ou t  t h e  n a m e  "Mr .  Bra ina rd"  and 
inser t  i n  lieu thereof t h e  name  "Mr.  Hancock,"  

A n d  when so amended t h a t  t h e  J o u r n a l  be  approved.  
G E O B G E  H I L L ,  

Chairman.  
M r .  H a n n a  moved 
T h a t  t h e  repor t  of t h e  Committee on Revision a n d  Correction 

of t h e  J o u r n a l  b e  adopted.  
W h i c h  motion prevailed,  a n d  
T h e  repor t  of t h e  Commit tee  was adopted,  a n d  t h e  Jou rna l  of 

t h e  for ty-f i f th  day  was approved. 

BEPORTS OF STANDING COMMITTEES. 

T h e  J o i n t  Committee t o  consider t h e  r epo r t  of t h e  Revision 
Commission made  t h e  following repor t :  
M B .  S P E A K E R :  

Y o u r  Committee appointed t o  consider t h e  r epo r t  of t h e  R e ­
vision Commission have  h a d  under  consideration 

H o u s e  Bi l l  No. 36, 
A Bi l l  f o r  an  act  ent i t led  "an  act  t o  provide f o r  t h e  l icensing of 

dogs  a n d  t h e  indemnify ing  of owners of sheep  a n d  o the r  stock i n  
case of damage  b y  dogs  a n d  creat ing a f u n d  t o  p a y  f o r  t h e  same 
b y  a d o g  license," 

A n d  respectful ly  sugges t  to  t h e  House  t h a t  t h e  Const i tut ion 
requires  all p roper ty  t o  b e  taxed b y  a un i fo rm rule,  a n d  all  
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taxes from property must be credited to t he  towaship, district,  
city, county or State;  tha t  t he  laws of this State make dogs pe r ­
sonal property, and hence the provisions of this  proposed act a r e  
in conflict with t he  Constitution and the  law, and we recommend 
that  the bill be laid upon the  table. 

Respectfully, 
C .  E .  GREGORY,  

Chairman. 
Mr. H anna moved 
That  the report of t he  Jo in t  Committee t o  consider the  report  

of the Revision Commission be  adopted. 
Which motion prevailed, and 
The report of the  Committee was adopted, and 
House  Bill No. 36 was laid upon the  table. 

Also the following report: 

MR'. SPEAKER : 
Your Committee to consider the report of 

mission have had under consideration 
Substitute for House Bill No. 86, 
A Bill for an act to regulate the  practice 

repeal Chapter 58, Session Laws of 1890, 
And recommend tha t  
Section t w o  of t h e  bill be  amended so  a s  t o  provide t h a t  three  of t h e  

board shall  b e  resident practicing graduating dentists .  
T h a t  Section 5 of t h e  bill should provide : "Having been engaged  i n  t h e  

practice of dentistry five years prior t o  the  date of t h e  passage of t h i s  act ," 

And when so amended, recommend tha t  the  bill do pass. 

Respectfully, 
C .  E .  GREGORY,  

Chairman. 
Mr. McLachlan moved 
That  the report of the Committee to consider t he  repor t  of t he  

Revision Commission b e  adopted, 
Which motion prevailed, and 
The report of the  Committe was adopted. 

The Committee on  Judiciary made t he  following repor t :  

M R .  S P E A K E R :  
Your Committee on Judiciary to whom was referred 
House Bill No. 19, 
A Bill for an  act to amend Section 1 of Chapter  131 of t he  

Session Laws of 1890,en titled "an act t o  amend Chap te r  48 of t h e  
Session Laws  of 1889," entitled 'an act  t o  amend Section 103 of 
Chapter 28 of the  Political Code,'" re la t ing  to  publication of 
receipts and  disbursements of county treasurers.  

t he  Revision Com-

of dentistry and to 

H J—30 
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Also, 
House Bill No. 80, 
A Bill for  an act t o  amend Section 97, Chapter  21 of t he  Politi­

cal Code, Revised Statutes of 1877, being Section 689 of t h e  Com­
piled Laws of 1887, relating to.county surveyors and their duties, 

Have had  the same under consideration and recommend that  
fur ther  consideration of the  same b e  indefinitely postponed, a s  
the  subjects therein treated have been recommended by the  re­
port  of the Compilation Committee. 

L .  A .  SIMPSON, 
Chairman. 

Mr. Simpson moved 
That  the  report of tlie Committee on Judiciary be adopted, 
Which motion prevailed, and 
The  report of t h e  Committee was adopted, and 
Fur the r  consideration of House Bill No. 19 was indefinitely 

postponed. 

The  Committee on Engrossed Bills made the  following report:  

M E .  S P E A K E R :  

Your Committee on Engrossed Bills liave examined 
House Bill No. 107, 
A Bill for  an act to amend Section 13 of Chapter-93 of the  

Laws of 1890, to  regulate the practice of medicine in the State of 
North Dakota, to license physicians, surgeons and obstetricians, 
and to punish persons violating the  provisions of this act. 

Also, 
House  Bill No. 133, 
A Bill for  an act to amend Sections 122 and 161 of Chapter 62, 

Laws of 1890. 

Also, 
House Bill No. 118, 
A Bill for  an act fixing the  period of residence of pupils within 

the  school districts of this State to acquire school privileges and 
regulating their admission to the  schools thereof. 

, Also, 
House Bill No. 155, 
A Bill for  an act to locate and provide for the government of 

a State blind asylum at  Bathgate, Pembina county, N. D., 
And find the same correctly engrossed. 

O .  S .  W A L L E N ,  

Chairman. 
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T h e  Committee on S ta te  Affa i r s  made  t he  fol lowing r epor t :  

M B .  SPEAKER:  

Your  Committee on S ta te  Affai rs  to  whom was r e f e r r ed  
House  Bil l  No.  154, 
A Bi l l  f o r  a n  act  t o  amend a n  ac t  ent i t led " a n  ac t  t o  p ro tec t  

stock raisers  a n d  promote  t h e  breeding  of live s tock wi th in  t h e  
Sta te  of N o r t h  Dakota ,  a n d  t o  provide a l ien f o r  t h e  service of 
sires," b e i n g  Chapter  117 of t h e  Laws  of 1891," 

H a v e  had  t h e  same  under  considerat ion a n d  recommend t h a t  t h e  
same  do  pass. 

H .  A .  ARMSTRONG, 
Act ing  Chai rman.  

REPORTS OF SELECT COMMITTEES. 

T h e  J o i n t  Committee t o  consider t h e  r epor t  of t h e  Revis ion  
Commission made  t h e  fol lowing report  : 

M R .  SPEAKER : 

Your Committee to  consider t h e  repor t  of t h e  Revis ion Com­
mission, 

Have  had unde r  considerat ion t h e  Pol i t ical  Code a s  p r epa red  
by  t h e  Commission and, a f t e r  ca re fu l  considera t ion,  he rewi th  
repor t  

A Bil l  f o r  a u  ac t  t o  es tabl ish a Poli t ical  Code f o t  t h e  S t a t e  of 
Nor th  Dakota ,  

And  recommend t h a t  t h e  bi l l  do  pass. 
Respec t fu l ly ,  

C .  E .  GREGORY, 
Chai rman .  

P u r s u a n t  t o  a resolution t h e  Chief Clerk submi t t ed  t h e  fol low­
i n g  repor t :  

To the Honorable Hous¿ of Representatives of the State of North Dakota : 
I n  response t o  a resolution passed by  th i s  body Thursday,  February 21, 

1895, I have the  honor t o  submit  the  following information regarding t h e  
clerical force and other employes of the  House:  
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A c t i n g  Chief Cle rk ,  J .  G .  H a m i l t o n . . ' . . .  
Chief Clerk ,  J .  M.  Dev ine   
J o u r n a l  Clerk,  Chas .  B u c k  
S t enographe r ,  Bessie Waggoner  
Se rgean t  a t  A r m s ,  F r e d  Snore  
Chapla in ,  A .  D u r r i e  
Ass i s t an t  Clerk ,  H .  E .  L a v a y e a  
Bi l l  C le rk ,  Viv ian  Morgan 
Chief Enro l l ing  Clerk,  J o r g e n  H o w a r d . .  
E n r .  a n d  E n g .  Cle rk ,  H .  H .  H a m i l t o n . .  
E n r .  a n d  E n g .  Clerk ,  W .  M .  A y m a r   
E n r .  a n d  EDg. Clerk, W m .  Collins 
E u r .  a n d  E n g .  Clerk ,  W .  J .  S m i t h  
E n r .  a n d  E n g .  Cle rk ,  S .  Thompson  
E n r .  a n d  E n g .  Clerk ,  J .  C .  S h a v e r  
E n r .  a n d  E n g .  Clerk,  E .  G .  Melby 
E u r .  a n d  E n g .  Clerk ,  A .  H .  J o h n s o n  
E n r .  a n d  E n g .  Clerk,  M. W .  J o h n s o n . . .  
E n r .  a n d  E n g .  Clerk,  A .  El l ingson 
E n r .  a n d  E n g .  Clerk,  Wi l l  H .  C a r l t o n . .  
E n r  a n d  E n g .  Clerk,  D .  C .  Boyd 
Pos tmas t e r ,  D a v i d  Miller 
Ass t .  P o s t m a s t e r ,  T .  W .  Al lshouse  
Doorkeeper ,  H e r b e r t  B a r t o n  
Doorkeeper ,  L .  B r a n d t  
J a n i t o r ,  J o h n  B o a r d m a n  
Com. R o o m  J a n i t o r ,  J .  A. J acobson   
Com.  Room J a n i t o r ,  Oly  Bogstie  
Messenger,  O .  A. Boyn ton  
W a t c h m a n ,  Thos .  F a n n i n g t o n  
P a g e ,  B e r t  Allen 
P a g e ,  C h a s .  R .  Benedic t  
P a g e ,  Thos .  C o n r o y  
P a g e ,  J o h n  Pe te r son  
C l e r k  J u d i c i a r y  C o m m i t t e e  M. Mal loy.  
Com. R o o m  J a n i t o r ,  A l f r e d  Cressy 
Sec re t a ry  Revis.  Com., J .  G .  H a m i l t o n . .  
Com. R o o m  J a n i t o r ,  A .  S .  Hopson  
E n r .  a n d  E n g .  Clerk, C. J .  Allister 
E n r .  a n d  E n g .  Clerk ,  W .  F .  C u s h i n g . . .  
E n r .  a n d  E n g .  Clerk.  E d w a r d  M u r p h y .  
E n r .  a n d  E n g .  Clerk, F .  W .  Miller 
E n r .  a n d  E n g .  Clerk ,  T .  N .  O i u m  
E n r .  a n d  E n g .  Clerk,  C.  G .  M y r h e  . . . .  
E n r .  a n d  E n g .  Clerk,  A .  J .  L a v r i k  

1st Payt. 2<11'ayt. 
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27 19 114 20 120 6 39 234 
20 19 95 20 100 5 39 195 
27 19 38 20 40 2 39 78 

5 19 114 20 120 6 39 234 
12 19 95 20 100 5 39 195 

8 19 114 20 120 6 39 234 
7 19 95 20 100 '5 39 195 

12 60 20 100 5 32 160 
6 12 60 20 100 5 32 160 

30 12 60 20 100 5 32 160 
J7 12 60 20 100 5 32 160 

12 60 20 100 5 32 160 
7 11 55  20 100 5 34 155 
2 14 70 20 100 5 34 170 
8 11 55  20 100 5 3 1  •155 
5 12 60 20 100 5 32 160 

16 12 60 20 100 5 32 160 
19 12 60 20 100 5 32 lßü 
28 19 76 20 80 4 39 156 
26 12 48 20 80 4 39 128 
29 19 76 20 80 4 39 156 
3 12 48 20 80 4 32 128 

15 19 76 20 80 4 39 156 
21 12 48 20 80 4 32 128 

3 11 44 20 80 4 32 124 
2 3  19 76 20 80 4 39 156 
31 19 76 20 80 4 39 156 
27 19 38 20 40 2 39 78 
12 19 38 20 40 2 39 78 
30 19 38 20 40 2 39 78 
27 19 38 20 40 2 39 78 
7 2 10 20 100 5 22 110 

27 12 48 20 80 4 32 128 
7 17 102 6 17 102 

12 48 20 80 4 32 128 
24  18 90 5 18 90 

9 8 40 5 8 40 
21 15 75 5 15 75 

4 19 95  6 19 95 
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1,322 $5,999 

R e s p e c t f u l l y ,  

J .  M .  DEVINE, 

C h i e f  C l e r k .  
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Mr. Prosse r  reques ted  t h a t  t h e  courtesies of t h e  floor b e  ex­
tended to  t h e  H o n .  R u b e n  Noble,  of Ramsey county.  

Mr. McDonald  requested t h a t  t h e  courtesies of t h e  floor b e  ex- • 
tended t o  J .  J .  McCanna,  of Towner county.  

Mr .  Rober t s  reques ted  t h a t  t h e  courtesies of t h e  floor be  ex­
tended t o  F .  B .  Lynch ,  of K i d d e r  county.  

Mr .  Colby requested t h a t  t h e  courtesies of t h e  floor b e  ex­
tended  t o  Dav id  Mart in ,  of Grandin .  

Mr.  S h a r p e  requested t h a t  t h e  courtesies of t h e  floor b e  ex­
tended t o  J o h n  Root,  of L a M o u r e  county.  

Mr .  Kel logg requested t h a t  t h e  courtesies of t h e  floor b e  ex­
tended t o  H o n .  C. A. Spencer,  of W a l s h  county.  

Mr .  Wal len  requested t h a t  t h e  courtesies of the  floor b e  ex­
tended t o  K .  H .  Brunsdale ,  of ¡Steele county,  a n d  K .  G.  Spr inger ,  
of Tra i l l  county.  

T h e r e  be ing  n o  object ion t h e  courtesies of t h e  floor were  ex­
tended t o  t h e  gent lemen named.  

MOTIONS AND RESOLUTIONS. 

Mr.  Rasmussen  offered t h e  following Concur ren t  Resolu t ion :  

C O N C U R R E N T  R E S O L U T I O N ,  

T o  a m e n d  Sec t ion  82 of Ar t i c l e  3 of t h e  C o n s t i t u t i o n  of t h e  S t a t e  of N o r t h  
D a k o t a .  

Be it Resolved by the House of Representatives, the Senate Concurring : 

SECTION 1. T h a t  t h e  fo l lowing  a m e n d m e n t  t o  t h e  C o n s t i t u t i o n  of t h e  
S t a t e  of N o r t h  D a k o t a  b e  a n d  t h e  s a m e  i s  h e r e b y  p roposed  a n d  r e f e r r e d  t o  
t h e  F i f t h  Leg i s l a t ive  A s s e m b l y  of t h e  S t a t e  of N o r t h  D a k o t a ,  t o  b e  b y  s a i d  
Leg i s l a t ive  Assembly  s u b m i t t e d  t o  t h e  people  of t h i s  S t a t e  f o r  a d o p t i o n  o r  
re jec t ion ,  i n  accordance  w i t h  t h e  provis ions  of S e c t i o n  202 of Ar t i c l e  15 of t h e  
C o n s t i t u t i o n  of t h e  S t a t e  of N o r t h  D a k o t a .  

SEC. 2. T h a t  Sec t ion  82 of Ar t i c l e  3 of t h e  C o n s t i t u t i o n  of t h e  S t a t e  of 
N o r t h  D a k o t a  b e  a m e n d e d  s o  as, t o  r e a d  a s  fo l lows:  

SECTION 82. T h e r e  sha l l  b e  chosen  b y  t h e  qual i f ied  e lec to r s  of t h e  S t a t e  
a t  t h e  t i m e s  a n d  p laces  of choos ing  m e m b e r s  of t h e  L e g i s l a t i v e  Assembly  a 
S e c r e t a r y  of S t a t e ,  A u d i t o r ,  T r e a s u r e r ,  S u p e r i n t e n d e n t  of P u b l i c  I n s t r u c ­
t ion ,  Commiss ioner  of Insurance , ,  a n  A t t o r n e y  G e n e r a l  a n d  o n e  Commiss ione r  
of A g r i c u l t u r e  a n d  L a b o r ,  w h o  sha l l  h a v e  a t t a i n e d  t h e  a g e  of twen ty - f ive  
years ,  sha l l  b e  a c i t i zen  of t h e  U n i t e d  S t a t e s ,  a n d  sha l l  h a v e  t h e  qua l i f i ca ­
t i o n s  of S t a t e  electors* T h e y  sha l l  several ly  h o l d  t h e i r  offices a t  t h e  s e a t  of 
g o v e r n m e n t  f o r  t h e  t e r m  of t w o  years ,  a n d  u n t i l  t h e i r  successors  a r e  e l ec t ed  
a n d  d u l y  qual i f ied ,  b u t  n o  p e r s o n  sha l l  b e  e l igible  t o  t h e  office of T r e a s u r e r  
fo r  m o r e  t h a n  t w o  consecu t ive  te rms-  . 

T h e r e  sha l l  b e  chosen  b y  t h e  qua l iSed  e lec to r s  of t h e  S t a t e  a t  t h e  t i m e s  
a n d  p l ace s  of choos ing  o t h e r  S t a t e  officers t h r e e  C o m m i s s i o n e r s  of R a i l r o a d s ,  
w h o  h a v e  a t t a i n e d  t h e  a g e  of twenty-f ive  yea r s ,  a n d  w h o  a r e  c i t i z ens  of t h e  
U n i t e d  S t a t e s ,  possess ing  t h e  qual i f ica t ions  of S t a t e  e l ec to r s ;  t h e  t e r m  of 
office of t h e  Commiss ione r s  of Ra i l roads ,  e x c e p t  i n  t h i s  s e c t i o n  o t h e r w i s e  
p rov ided  fo r ,  sha l l  b e  s ix  yea r s ,  a n d  t h e y  s h a l l  h o l d  t h e i r  office u n t i l  t h e i r  
successors  a r e  d u l y  qual i f ied .  T h e  Commiss ione r s  of R a i l r o a d s  e l ec t ed  a t  t h e  
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t ime of t h e  adoption of th is  amendment t o  t he  Constitution shall b e  classified 
b y  lot, so t h a t  one shall hold his office for t h e  term of two years, and one for 
t he  term of four  years, and  one for t he  term of six years from the  second 
Monday in January,  A. D. 1898. 

Biennially thereafter  one Commissioner of Railroads shall be elected to  
succeed t h e  retiring Commissioner of Railroads. 

T h e r e  b e i n g  n o  object ion ,  t h e  Concurrent  R e s o l u t i o n  w a s  re­
f e r r e d  t o  t h e  C o m m i t t e e  o n  S t a t e  Affairs .  

Mr. L o g a n  of fered  t h e  f o l l o w i n g  Concurrent  R e s o l u t i o n  a n d  
m o v e d  i t s  adopt ion  : 

CONCURRENT RESOLUTION.  

WHEREAS, t he  Board of Equalization failed, for t he  years 1890, 1891, 1892, 
1893 and 1894, t o  assess the  Northern Pacific railroad bridge, known as  t he  
Bismarck bridge ; and 

WHBREAS, Chapter 135 of t he  Session Laws of 1890 directs tha t  all rail­
road property shall be  assessed a t  its actual value ; therefore, 

Resolved, T h a t  i t  is of t he  opinion of t he  House, t h e  Senate concurring, 
t h a t  t he  Board of Equalization of 1895 and 1896 should assess said railroad 
bridge a t  i ts  actual  value in compliance with law. 

Mr. S i m p s o n  of fered  a s  a s u b s t i t u t e  m o t i o n  t h a t  t h e  Con­
c u r r e n t  R e s o l u t i o n  b e  refèrred t o  t h e  C o m m i t t e e  o n  S t a t e  Affairs.  

T h e  s u b s t i t u t e  m o t i o n  preva i l ed ,  
A n d  t h e  Concurrent  R e s o l u t i o n  w a s  referred t o  t h e  Com­

m i t t e e  o n  S t a t e  Affairs .  

Mr.  N i e r l i n g  of fered  t h e  f o l l o w i n g  Concurrent  R e s o l u t i o n :  

CONCURRENT RESOLUTION. 

T o  Reimburse Messengers of Senate and House. 
Be it Resolved by the Fourth Legislative Assembly of the State of North 

Dakota : 
Tha t  there is hereby appropriated out  of any money, not otherwise ap­

propriated. t h e  sum of $30 to  O. A. Boynton, messenger of t h e  House, and t he  
s u m  of $30 t o  George Strom, messenger of t h e  Senate, t o  reimburse t he  said 
messengers for expenses incurred in transmitt ing House and Senate matter  
t o  and from the  Capitol and printing office. 

T h e r e  b e i n g  n o  o b j e c t i o n  t h e  Concurrent  R e s o l u t i o n  w a s  re­
f e r r e d  t o  t h e  C o m m i t t e e  o n  Appropr ia t ions .  

T h e  S p e a k e r  c a l l e d  Mr. Winema.n  t o  t h e  Chair .  

Mr.  G i l l  of fered t h e  f o l l o w i n g  reso lut ion:  
WHEREAS, There remain bu t  eleven working days of th is  Legislative Ses­

sion and many important measures have not been considered; and. 
WHEREAS, rJ^he Political Code as  prepared by t h e  Revision Commission 

and considered by t h e  Committee to  report upon t he  work of t he  Revision 
Commission h a s  been reported to  t he  House; Therefore be i t  

Resolved, Tha t  when the House adjourns i t  adjourns to  meet a t  10o'clock 
a. m.  February 26, 1895. t o  read the  Political Code and  t h a t  such reading con­
t inue until 2 o'clock p. m., when the  House shall proceed to  the  regular order 
of business and so continue until 4 o'clock p. m.. when t he  reading of t he  
Code shall be resumed and  continued until 12 o'clock midnight, when the  
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House  shall  adjourn t o  meet  a t  12:30 p. m.. and continue t h e  reading of t h e  
Pol i t ical  Code unti l  2 o'clock p.  m. of t h a t  day, when t h e  House  shal l  m a k e  
s u c h  further order a s  t h e  necessities of t h e  case may  require. 

Mr.  Gi l l  moved 
T h a t  t h e  resolution b e  adopted, 
W h i c h  motion prevailed, and  
T h e  resolution was adopted.  
T h e  Speaker  resumed t h e  Chair .  

INTRODUCTION OF BILLS AND MEMORIALS. 

Mr.  Korsmo introduced 
H o u s e  Bi l l  No.  164, 
A Bi l l  f o r  an act  t o  amend  Section 8 1  of Chap te r  56, L a w s  of 

1891, 
W h i c h  was read t h e  first and  second times, a n d  
Re fe r r ed  to  t h e  Committee on  Educat ion .  
T h e  J o i n t  Commit tee  t o  consider  t h e  r epo r t  of t h e  Revis ion  

Commission introduced 
H o u s e  Bill  No. 164, 
A Bi l l  t o  establish a Poli t ical  Code f o r  t h e  S t a t e  of N o r t h  

Dakota ,  
Which  was read t h e  first a n d  second times, a n d  
Refe r red  t o  i t s  t h i r d  reading. 

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f r o m  t h e  Sena te :  
SENATE CHAMBER, ) 

F e b r u a r y  25,1895. ) 
M R .  SPEAKER:  

I have t h e  honor  t o  t r ansmi t  herewi th  
Senate  Bi l l  N o. 124, 
A Bi l l  fo r  a n  act  amending  Section 20 of Chap te r  119 of t h e  

^Session Laws  of 1890, b e i n g  a n  act providing f o r  t h e  pub l i c  
p r i n t i ng  of t h e  State,  

W h i c h  h a s  passed t h e  Senate ,  and  your  respec t fu l  cons idera­
t ion  of t he  same i s  respectful ly  requested.  

Respectful ly ,  
F R E D  F A L L E Y .  

Secretary.  
THIRD READING OF HOUSE BILLS. 

H o u s e  Bi l l  No.  83, 
A Bill  fo r  an  ac t  t o  amend  Chapter  87 of t h e  Session L a w s  of 

1891, ent i t led " a n  act  t o  provide f o r  t h e  main tenance  of t h e  Mi l i t a ry  
D e p a r t m e n t  a s  provided in  t h e  Mil i tary  Code of t h e  S t a t e  of 
N o r t h  Dakota,  so  a s  t o  reduce  , t h e  s t and ing  appropr ia t ion  of 
$11,000 p e r  a n n u m  f o r  sa id  purpose,  t o  $5,000 p e r  annum,"  
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W a s  read  t h e  t h i r d  t ime.  
T h e  question be ing  on t h e  final passage of t h e  bi l l ,  
T h e  roll be ing  called t h e r e  were ayes 29, nays  13 n o t  voting 20. 
Those who voted i n  t h e  affirmative were:  

Messrs— 
Armstrong, 
Brainard, 
Brown, 
Colby, 
Dwyer,  
Edwards, 
Guiñan, 
Hancock,  
Hanna,  
Herbrandson, 

Messrs— 
Sargent,  
Smi th ,  
Spangberg, 
Stafne,  
Tofsrud,  
Tyler, 
Walker,  
"Wallen, 
Mr. Speaker. 

Messrs — 
Hodgson,  
Jennings,  
Kellogg, 
Kroeger, 
Lindstrom, 
Murphy, 
Nelson,  
Ray,  
Rinde,  
Roberts, 

Those who voted i n  t h e  negative were:  
Messrs— Messrs— 

Colosky, Nierling, 
Gleason, Porter, 
Hill ,  Rasmussen,  
Logan,  McLachlan, 
McDonald, 

Absent and  no t  vot ing:  
Messrs— Messrs -

Blacklock, Gunderson, 
Cooper, Holritz,  
Cryan, Horgan, 
Eyolfson,  Korsmo, 
Flack,  Lerom, 
Fleming,- Myers, 
Gilbertson, Prosser, 

Messrs. Biacklock, Cooper, Cryan, Eyolfson,  F lack,  Fleming,  
Gilbertson, Gunderson,  Holr i tz ,  Horgan ,  Korsmo,  Lerom,  Logan,  
Myers, Purdon ,  Rod,  Spangberg,  Svensrud a n d  Swenson be ing  
excused. 

S o  t h e  bi l l  was lost. 
H o u s e  Bil l  No. 106, 
A Bil l  fo r  an  act  to  amend Section 68, Chap te r  86, Laws  of 

1891, enti t led Mili tary Code, 
W a s  read t h e  th i rd  time. 
Mr.  Brown requested 
T h a t  f u r t h e r  consideration of t h e  bill  b e  defer red  un t i l  tomor­

row, 
Wfrich request  was granted,  and  f u r t h e r  consideration of House  

Bil l  No.  106 was so deferred.  

Messrs— 
Richards, 
Simpson, 
Svensrud,  
Wood. 

Messrs— 
Purdon,  
Rod, 
Sharpe, 
Swenson,  
Twichell ,  
Wineman.  

GENEEAL OEDEES. 

Mr. Svensrud moved 
T h a t  t h e  House  resolve itself in to  a Committee of t he  Whole  

fo r  t h e  consideration of General  Orders ,  
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W h i c h  motion prevailed,  a n d  
T h e  House  resolved itself in to  a Committee of t h e  W h o l e  f o r  

t h e  consideration of General  Orders. 
T h e  Speaker  called Mr.  Edwards  t o  t he  Chair .  
W h e n  t h e  Committee arose they  submi t ted  t h e  fol lowing r e p o r t :  
M R .  S P E A K E R :  

Your  Committee of t h e  Whole  have  h a d  u n d e r  considerat ion 
H o u s e  Bi l l  No. 7, 
A Bi l l  f o r  an  act  t o  amend Section 55 of Chapter  132 of t h e  

Session Laws  of 1890, en t i t led  "an  ac t  prescr ib ing t h e  mode  of 
mak ing  assessment and t h e  levy a n d  collection of taxes  a n d  f o r  
o ther  purposes relat ive there to ,"  

A n d  repor t  t h e  b i l l  back wi th  t h e  recommendation t h a t  f u r t h e r  
consideration of t h e  b i l l  b e  indefinitely postponed. 

Also, 
H o u s e  Bil l  No.  88, 
A Bil l  f o r  an  act  ent i t led "an  act  t o  prohib i t  t h e  giving,  g r a n t ­

i n g  or  accepting o r  u s ing  f r e e  passes or  t ickets  a t  a discount  to cer­
ta in  officials in  th i s  S t a t e  b y  transportat ion companies, t h e  officials 
and  agents,  a n d  imposing penal t ies  i n  relation there to ,"  

And  recommend t h a t  f u r t h e r  consideration of t h e  b i l l  b e  in­
definitely postponed. 

Also, 
H o u s e  Bill  No.  6, 
A Bi l l  for  a n  ac t  enti t led "an  act  repeal ing a n  ac t  en t i t led  ' an  

act  creat ing t h e  office of S ta te  Super in tendent  of I r r i g a t i o n  a n d  
Forestry,  and  prescr ibing t h e  dut ies  thereof, '  " 

A n d  recommend t h a t  t h e  bi l l  b e  referred t o  t h e  Revision Com­
mittee. 

Also, 
H o u s e  Bi l l  No. 9, 
A Bil l  foe  an ac t  t o  provide f o r  t he  be t te r  improvement  of p u b ­

lic highways, 
A n d  recommend t h a t  t h e  same b e  amended a s  follows: 
P a g e  1, Sect ion 2, l ine 1 of printed bill, af ter  t h e  word "shall" insert t h e  

following words: "On being petit ioned b y  a majority of t h e  legal  voters  of 
said township, as  shown b y  t h e  votes  cast  a t  t h e  last  annual  township  meet ­
ing,  shall  a t  t h e  next  annual  meet ing cause a vo te  t o  b e  t a k e n  b y  bal lot  o n  
w h i c h  shal l  b e  written or printed 'for contract system,' 'against contract  
system,' and if t h e  canvass of v o t e s  show t h a t  for contract  sys tem h a s  pre­
vailed, t h e n  t h e  township  board shall." 

O n  page 2, Sect ion 4, line 2, strike o u t  t h e  word "general" a n d  insert  
"special." 

A n d  when so  amended recommend t h a t  t h e  same  d o  pass. 
Also, 
House  Bi l l  No. I l l ,  
A Bil l  fo r  a n  ac t  enti t led "an  act  for  t h e  preservat ion,  p ropaga-
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t i o n  a n d  protec t ion  of  t h e  g a m e  a n d  fish o f  t h e  S t a t e  o f  N o r t h  
D a k o t a , "  

A n d  r e c o m m e n d  t h a t  t h e  s a m e  b e  a m e n d e d  a s  f o l l o w s :  
On page 1, Section 1, line 3, of printed bill, strike out  t he  word ''five," and 

in line 4 strike out  t he  word "Ave " 
On page 1, Section 1, line 8, of printed bill, strike out  t he  word "two" and 

insert in lieu thereof the  word ' 'members." 
On page 2, Section 2, line 1, of printed bill, strike out  t he  word "March" 

and insert in lieu thereof t he  word "April," and in line 2 of same section 
strike out  the  word "March" and insert in lieu thereof t he  word "April." 

On page 5, Section 5, line 24, of printed bill, strike out  t he  word " ten" and 
insert  in  lieu thereof t he  word "twenty." 

On page 10, Section 12, line 6, of printed bill, strike out  t he  word "five" 
and insef t  in lieu thereof the  word "twenty." 

On page 11, Section 15, line 15, of printed bill, a f te r  t he  word "dollars" 
add "af ter  or in lieu thereof deposit with t h e  clerk t he  sum of two hundred 
and  fifty dollars in money;" and in t he  same section add t he  following: "Pro­
vided., further, Tha t  nothing in th is  law shall prevent a resident from hunt­
ing on his own premises." 

A n d  w h e n  s o  a m e n d e d  r e c o m m e n d  t h a t  t h e  s a m e  d o  pass.  

A l s o ,  
H o u s e  B i l l  N o .  114,  
A B i l l  f o r  a n  a c t  en t i t l ed  "an a c t  t o  p r o v i d e  f o r  t h e  taxat ion  of  

p r o p e r t y  s i tua ted  i n  t h e  u n o r g a n i z e d  c o u n t i e s  o f  t h e  State ,"  
A n d  r e c o m m e n d  t h a t  t h e  s a m e  b e  a m e n d e d  a s  f o l l o w s :  
By striking out  line 5 of Section 2 of printed bill, t h e  words "ten thous­

and"  and insert in lieu thereof the  words "five thousand " 
And, by  striking ou t  in line 4, Section 3, of printed bill, t h e  words "two 

thousand five hundred"  and inserting in lieu thereof t he  words "one thou­
sand." 

A n d  w h e n  s o  a m e n d e d  r e c o m m e n d  t h a t  t h e  s a m e  d o  pass .  

A l s o ,  
H o u s e  B i l l  N o .  134,  
A B i l l  f o r  a n  a c t  e n t i t l e d  "an a c t  t o  p r o v i d e  f u n d s  f o r  d e f r a y i n g  

t h e  e x p e n s e s  of  i n s a n e  persons  i n  t h e  N o r t h  D a k o t a  H o s p i t a l  for  
t h e  I n s a n e , "  

A n d  r e c o m m e n d  t h a t  t h e  b i l l  r emain  i n  G e n e r a l  Orders.  

A l so ,  
H o u s e  B i l l  N o .  121, 
A B i l l  f o r  a n  a c t  ent i t l ed  "an a c t  t o  a m e n d  S e c t i o n s  20, 2 2  a n d  

2 3  of  C h a p t e r  8 6  of  t h e  L a w s  of  t h e  y e a r  1891,  e n t i t l e d  'an act  t o  
prov ide  a Mi l i tary  C o d e  f o r  t h e  S t a t e  of N o r t h  D a k o t a , '  " 

A n d  r e c o m m e n d  t h a t  t h e  s a m e  b e  a m e n d e d  a s  f o l l o w s :  
Strike out  in Section 1. line 9, t he  words "one hundred and fifty" and in­

sert in lieu thereof "two hundred and fifty." 
Strike out  in Section 3, line 5, after  t h e  words "he  is t o  be," and  insert in .  

lieu thereof t he  word "shall." 
Strike out  all of Section 4 and insert in lieu thereof: 
S E C T I O N  i. There shall be a Military Board, consisting of f h e  inspector 

a n d  judge a Jvocate general ex officio and two other members to  be app ointed 
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by the  commander-in-chief, who shall be  commissioned officers of t h e  Nor th  
Dakota  National Guard, one of whom shall belong to  t h e  cavalry bat tal ion 
of said National Guard, and  who shall, ex officio, be  members of t h e  military 
staff of the  commander-in-chief, and hold their office for  two years, or unt i l  
their successors are appointed, unless sooner removed for  cause. 

T h e  S ta te  Military Board will constitute an advisory body t o  t he  com-
mander-in chief on all military interests of t he  State. 

They are hereby fu r the r  authorized and  empowered t o  prepare and  t o  
promulgate all articles, rules and regulations for the  government of t he  Nor th  
Dakota National Guard, not  inconsistent with the  laws of t he  United S ta tes  
or of th is  State, and which articles, rules and  regulations, when approved by 
t he  commander-in-chief, shall be in force and by him filed in t h e  office of t h e  
Secretary of State. 

T h e  State  Military Board shall have ful l  control and charge of t he  S t a t e  
encampment grounds on Rock Island, Ramsey county, North  Dakota,  and  
shall provide such disposition for laying out  and improving same as  they 
shall deem advisable, subject to  t he  approval of the  commander-in-chief. 

S E C .  5 .  C O M P E N S A T I O N  O F  M E M B E R S  O F  T H E  B O A R D  ] T h e  compensation 
of members of t he  State  Military Bo.ard, while going to  and from, and when 
in actual attendance a t  meetings of t he  board, shall be  such as  prescribed by 
law for field duty and their  actual subsistence and traveling expenses, and  
on t h e  vouchers of these officers approved by the  ad ju t an t  general and Gov­
ernor, t h e  Auditor is hereby directed t o  draw a warrant  on t h e  Treasurer of 
t he  State,  to  be paid f rom the  General Fund .  

Change Sections "5 and 6" t o  read "6 and 7." 
Amend Section 3, in line 16, page 3, by striking o u t  "®500" and insert in  

lieu thereof "$300." 
And strike out  t h e  words "general f und"  wherever they occur in t h e  

printed bill and insert in lieu thereof t h e  words 'militia fund . "  
A n d  w h e n  s o  a m e n d e d  r e c o m m e n d  t h a t  t h e  b i l l  d o  pas s .  

A l s o ,  
H o u s e  B i l l  N o .  87, 

"A B i l l  f or  a n  a c t  e n t i t l e d  "an act  r e l a t i n g  t o  s t e a m  t h r e s h i n g  
m a c h i n e s ,  s a w  m i l l s  a n d  tract ion e n g i n e s , "  

A n d  r e c o m m e n d  t h a t  t h e  s a m e  b e  a m e n d e d  a s  f o l l o w s :  
Strike out  all of Section 1. 
I n  Sect on 2, lines 12 and 15 of printed bill s tr ike out  t h e  words "a t  a dis­

tance of one hundred yards f rom the  place of hal t ing on t h e  highway," and  
t h a t  t he  sections be renumbered, 

A n d  w h e n  s o  a m e n d e d  r e c o m m e n d  t h a t  t h e  s a m é  d o  p a s s .  

A l s o ,  
H o u s e  B i l l  N o .  116, 
A B i l l  f o r  a n  act  t o  a m e n d  S e c t i o n  2 ,  A r t i c l e  1 3  of  C h a p t e r  73 ,  

L a w s  of  1887, b e i n g  S e c t i o n  945, C o m p i l e d  L a w s  o f  1887,  a n d  
t o  a m e n d  S e c t i o n  3,  A r t i c l e  1 3  o f  Chapter  73,  L a w s  of  1887,  b e i n g  
S e c t i o n  946,  C o m p i l e d  L a w s  of 1887. 

A n d  r e c o m m e n d  that  t h e  s a m e  b e  a m e n d e d  a s  f o l l o w s :  
By striking out  t h e  word "and" in line 10, page 3, printed bill ; also, bv  

inserting af ter  t he  word "county," in same line 10 t h e  words ' or municipal." 
Also, by adding after  the  Word "vote," io line 12, page 3, t he  following pro­

vision : 
Provided, Tha t  no elector shall be entitled t o  vote for  any alderman in  

any ward until h e  has  been a resident of said ward a t  least twenty days  prior 
t o  any city election, 
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And  when so  amended recommend t h a t  t h e  same do  pass. 
Also, 
Senate  Bill  No. 86, 
A Bi l l  f o r  a n  ac t  t o  provide f o r  t h e  abol i shment  of t h e  provi­

sions of Chapter  38 of t h e  Code of Civil P rocedure ,  ent i t led  " H e r d  
L a w , "  in  counties  where a major i ty  of t h e  qualif ied elec­
t o r s  so  elect t o  provide  f o r  an  election upon  t h e  quest ion of such 
abolishment ,  a n d  t o  es tabl i sh  a fence  law i n  such  counties,  

A n d  recommend t h a t  t h e  same be amended a s  follows: 
Out  o u t  Section 2 of t h e  printed bill and  insert in l ieu thereof : 
SEC. 2. T h e  ballots  t o  b e  used  a t  s u c h  election shall  b e  i n  the  following 

form : "For the  Herd  L a w "  and "Against t h e  Herd Law.'' I n  voting on the  
question, each voter must  place t o  t h e  le f t  of the  proportion h e  favors, t h e  
mark X ,  

And  when so  amended recommend t h a t  t h e  s ame  d o  pass. 

A .  W .  EDWARDS, 
Chairman.  

Mr.  Hodgson moved 
T h a t  t h e  repor t  of t h e  Committee of t h e  Who le  be  adopted, 
W h i c h  motion prevailed, and  
T h e  repor t  of t he  Committée of t h e  Whole  was adopted. 

MESSAGE PROM THE SENATE. 

T h e  following message was received f r o m  t h e  Sena te :  
SENATE CHAMBER, ) 

Februa ry  25,1895. J" 
MR.  SPEAKER: 

I have t h e  honor  to t ransmi t  herewith 
Senate  Bi l l  No. 91, 
A Bill  f o r  an  act to prohib i t  t h e  sell ing or  l e t t ing  of t h e  l abor  

of convicts t o  private par t ies  o r  corporations.  

Also, 
Senate  Bil l  No. 120, 
A Bi l l  fo r  an  act regulat ing vot ing a t  pr imary  elections. 

Also, . 
Senate  Bi l l  No. 131, 
A Bil l  f o r  a n  act to  amend  Chapter  100 of t he  Session L a w s  

of 1890, be ing  an  act to  amend Articles 4, 9 a n d  16 of Chap te r  
73 of t h e  General  Laws  of 1887, enti t led "an  act  to  provide f o r  
t he  incorporation of cities, and  to  repeal Section 1 of Chapter  97 
of t h e  Laws  of 1890 in  s o  f a r  a s  t h e  same relates t o  cities," 

Which  t h e  Senate  has  passed, and  t he  favorable consideration 
thereof b y  t h e  House  is  respectful ly  requested. .  

Also, 
A Concurrent  Resolution author iz ing t h e  Governor t o  accept 
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f o r  t h e  S ta t e  a sum of money d u e  the' S t a t e  f r o m  t h e  N a t i o n a l  
Govern  ment .  

Respec t fu l ly ,  
F E E D  F A L L E Y ,  

Secre ta ry .  
T h e  Speake r  announced  t h a t  h e  was  a b o u t  t o  s ign  
S e n a t e  Bi l l  No.  85, 
A Bil l  f o r  a n  a c t  t o  e s t ab l i sh  a Civil C o d e  f o r  t h e  S t a t e  of 

N o r t h  D a k o t a .  

Also, 
Sena te  Bi l l  No. 44, 
A Bi l l  f o r  an  ac t  t o  provide f o r  a geological a n d  n a t u r a l  h i s t o r y  

survey  of t h e  S ta t e  of N o r t h  Dakota .  

COMMUNICATION FROM THE GOVERNOR. 

T h e  following communica t ion  was received fr.6m t h e  G o v e r n o r :  
EXECUTIVE  CHAMBER, ) 

BISMARCK, N .  D . ,  F e b .  2 3 ,  1 8 9 5 — 2 : 4 5  p .  M. J 

To the House of Representatives : 
GENTLEMEN: H o u s e  Bi l l  N o .  41, A Bi l l  f o r  a n  a c t  ent i t led  " a n  
ac t  t o  amend  Sec t ions  4, 5, 6, 18, 22, 23, 43, 57 a n d  6 1  of t h e  
Mi l i t a ry  Code, b e i n g  C h a p t e r  86 of t h e  Session L a w s  of 1891," 

W a s  received a t  t h e  executive office a t  3:10 p .  m., F e b r u a r y  20 ,  
1895. 

U n d e r  pa rag raph  5, Sect ion 4 of C h a p t e r  2 1  of t h e  L a w s  of 
1890, t h e  At torney  Genera l  i s  requi red  " t o  consul t  w i t h  a n d  advise  
t h e  Governor  a n d  give, when  requested,  wr i t t en  op in ions  u p o n  
a l l  legal  o r  const i tut ional  quest ions ,  re la t ing  t o  t h e  d u t i e s  of s u c h  
officers respectively." 

B e i n g  t h u s  authorized,  I r e f e r r e d  t h e  provis ions of H o u s e  B i l l  
No.  4 1  t o  t h e  Honorab le  A t t o r n e y  Genera l  f o r  h i s  op in ion ,  a n d  
a f t e r  d u e  considerat ion h e  filed a wr i t t en  opin ion ,  dec l a r ing  t h e  
provis ions of t h e  b i l l  i n  conflict with Sec t ion  192 of t h e  Cons t i t u ­
t ion  of N o r t h  Dakota ,  a n d  the re fo re  unconst i tu t ional ,  i n  t h a t  i t  
seeks t o  change  t h e  t e n u r e  of office, t h e  t e r m s  f o r  w h i c h  a r e  
already fixed b y  t h e  Const i tu t ion.  I t he re fo re  r e t u r n  t h e  b i l l  t o  
you without  m y  s ignature .  

I have t h e  honor  t o  b e  
Y o u r s  respec t fu l ly ,  

KOGER  A L L I N ,  
Governor .  

Mr .  E d w a r d s  moved 
T h a t  t h e  Governor ' s  message,  toge ther  w i th  t h e  bi l l  b e  r e f e r r e d  

t o  t h e  J u d i c i a r y  Commit tee ,  
W h i c h  mot ion prevailed,  a n d  
T h e  message a n d  H o u s e  Bi l l  No. 4 1  was so  re fe r red .  
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INTRODUCTION OF BILLS  AND MEMORIALS. 

Mr. Prosser ,  b y  unanimous  consent, introduced 
H o u s e  Bill No. 66, 
A Bill f o r  an act  t o  amend'Sect ion 46. Chap te r  132 of t h e  Ses­

sion Laws of t he  F i r s t  Legislative Assembly of t h e  S ta t e  of Nor th  
Dakota ,  

Which  was read  t h e  first and  second times, a n d  
Referred t o  t h e  Commit tee  on  S ta te  Affairs .  . * 

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f r o m  t h e  Sena te :  
S E N A T E  CHAMBER,  ) 

F e b r u a r y  25, 1895. f 
M r .  S P E A K E R :  

I have t h e  honor t o  t ransmit  herewith 
Sena te  Bi l l  No. 135, 
A Bi l l  fo r  an  act declaring t he  Carlisle tables  of mortali ty to  

b e  competent evidence i n  cer tain cases. 

Also, 
Sena te  Bil l  No. 104, 
A Bi l l  f o r  a n  act to  amend  Section 161 of a n  ac t  ent i t led "an  

act  t o  providefor  a un i fo rm system of f ree 'publ ic  schools th rough­
ou t  t h e  State ,  and  t o  prescribe penal t ies  f o r  violation of t h e  pro­
visions thereof of Chap te r  62, Session Laws  of 1890." 

Also, 
Senate  Bill  No. 82, 
A Bil l  f o r  a n  act establishing a n  emergency commission, p r e ­

scr ibing the i r  duties  a n d  appropr ia t ing  money f o r  t h e  expenses 
thereof. 

Also, 
Senate  Bil l  No. 71, 
A Bil l  for  an  act  re la t ing t o  t h e  dut ies  of county super in tendent  

of schools, 
Which  t h e  Senate  h a s  passed and  your  favorable consideration 

of t he  same i s  respectful ly  requested.  
Respectful ly ,  

F R E D  F A L L E Y ,  
Secretary. 

FIRST READING OF SENATE BILLS.  -

Senate  Bi l l  No. 131, 
A Bill  f o r  a n  act t o  amend Chapter  100 of t h e  Session Laws  

of 1890, be ing  an act  amending  Articles 4, 9 and  16 of Chapter  73 
of t h e  General  Laws  of 1887, enti t led "an  act  to  provide fo r  t h e  
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incorporation of cities," and also to repeal Section 1 of Chapt&r 
97 of the Laws of 1890, in  so f a r  as t he  same relates to  cities, 

Was  read the first and second times, and 
Referred to the Committee on Municipal Corporations. 

Senate Bill No. 120, 
A Bill fo r  an act regulating voting at  primary elections, 
Was read t he  first and second times, and 
Referred to the Committee on Judiciary. 

Senate Bill No. 91, 
F A Bill for  an act to prohibit  the  selling or  letting of t h e  labor 
of convicts t o  private parties or  corporations, 

Was  read the  first and second times, and 
Referred to the Committee on State Affairs. 

Senate Bill No. 124, 
A Bill  for  an act amending Section 25 of Chapter 119, of t h e  

Session Laws of 1890, being an act providing for  t h e  Pub l ic  
Pr int ing of the State, 

Was  read the first and second times, and 
Referred to the Committee on Public Print ing.  

Senate Bill No. 27, 
A Bill for  an act to amend Section 24 of Chapter 56 of t he  Ses­

sion Laws of 1891, entitled "an  act to provide for  a uniform sys­
tem for free public schools throughout the  State and prescribe 
penalties for the  violation thereof," 

Was read the first and second times, and 
Referred to the  Committee on Education. 

Senate Bill No. 68, 
• A Bill for an act to amend Article 2 of Chapter 13 of t he  Code 
of Civil Procedure, being Section 5126 to Section 5140 inclusive 
of the  Compiled Laws, 

Was read the  first and second times, and 
Referred to the Committee on Judiciary. 

Senate Bill No. 133, 
A Bill for an act to amend Section 63, Chapter 62, Laws of 

1890, being an act entitled "an  act to provide for  a uniform sys­
tem of f ree  public schools throughout t he  State and to prescribe 
penalties for violation of the  provisions thereof," 

Was  read the  first and second times, a n d  
Referred to t he  Committee on Education. 

Substitute for  Senate Bill No. 3, 
A Bill for an act t o  amend Section 23, Chapter 56 of t he  Laws 

of 1891, being "an act to amend Sections 3, 4, 7,8,22, 24,32,37,40, 
55, 66, 67, 68, 74, 75, 79, 81, 83, 86, 87, 101, 110, 121, 122, 135,136, 
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137, 140, 143, 144, 148, 167, 169 and  192 of C h a p t e r  62, Laws  
of 1890, ent i t led ' an  act t o  provide o r  a uniform system of f r e e  
publ ic  schools th roughou t  t h e  State, a n d  t o  prescribe penalt ies 
f o r  violating t h e  provisions thereof, '  " 

W a s  read t h e  first a n d  second times, a n d  
Refe r red  to  t h e  Commit tee  on  Educat ion.  

Senate  Bil l  No.  4, 
A Bi l l  f o r  an  act  t o  amend  Section 180, Chap te r  62 of t h e  

Session Laws  of 1890, ent i t led " a n  ac t  to provide f o r  a un i fo rm 
system of f r e e  publ ic  schools t h roughou t  t h e  S ta te ,  and  t o  p re ­
scr ibe  penalt ies f o r  t h e  violation of t h e  provisions thereof ,"  

W a s  read t h e  first and  second times, and  
Refe r red  t o  t h e  Committee on Education.  

Senate  Bi l l  No. 134, 
A Bi l l  for  an  ac t  t o  amend  and  re-enact Sections 2, 17, 21, 22 

a n d  23 of Article 15 of Chapter  73 of t he  L a w s  of 1887. 
W a s  read the  first a n d  second times, and  
Re fe r r ed  t o  t he  Committee on Municipal  Corporations. 

Senate  Bil l  No. 135, 
A Bil l  f o r  an act  declar ing t h e  Carlisle tables  of mortal i ty t o  

b e  competent evidence i n  certain cases, 
W a s  read t h e  first a n d  second times, a n d  
Refe r red  to  t h e  Committee on Insurance.  

Senate  Bil l  No. .71, 
A Bi l l  f o r  an  act  re la t ing t o  t h e  dut ies  of county super in tend­

e n t  of schools, 
W a s  read t h e  first a n d  second times, and  
Refer red  to  t h e  Committee on  Educat ion.  

MOTIONS AND BESOLUTIONS. 

T h e  following Senate  Concurrent  Resolut ion was read:  

C O N C U R R E N T  R E S O L U T I O N .  

He it Resolved by the Senate, the House of Representatives Concurring : 
WHEREAS, Under a n  act  of Congress, approved March 2, 1891, i t  was  pro­

vided tha t  all moneys collected under t h e  direct t a x  levied b y  a n  act  of Con­
gress,  approved A u g u s t  5, 1861. should be  credited and  paid t o  t h e  several 
S t a t e s  and  Territories, and 

WHEREAS, Under the  provisions of th i s  a c t  t h e  Territory of Dakota  w a s  
ent i t led t o  i t s  share of t h e  money s o  levied and collected, and  

WHEREAS, T h e  amount  credited t o  t h e  Territory of Dakota  i s  $3,241.33, a 
portion of which  t h e  S t a t e  of Nor th  Dakota  i s  entit led t o  receive; there­
fore, b e  i t  

Resolved by the Senate, the House of Representatives Concurring, T h a t  
t h e  S t a t e  of North Dakota  does  hereby accept t h e  s u m  appropriated and t h e  
trust  imposed b y  a n  act  of Congress, entit led "An act  t o  credit  and pay t o  
several S t a t e s  and Territories and  t h e  District  of Columbia all moneys  col-
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leeted under t h e  direct tax  levied by  t h e  act  of Congress, approved A u g u s t  5, 
1861, in full  satisfaction of claims against t h e  United  S ta te s  o n  account of 
t h e  levy and collection of said tax," and does hereby authorize t h e  Governor 
t o  receive the  said money for t h e  use  and purpose aforesaid a n d  t o  receipt 
therefor. 

Mr. Murphy  moved 
T h a t  t h e  Concurrent  Resolut ion beadopted ,  
W h i c h  motion prevailed, and  
T h e  Concurrent  Resolut ion was adopted.  
Mr .  Wineman  moved. 
T h a t  t h e  H o u s e  adjourn  t o  meet a t  10 o'clock a. m.  tomorrow. 
Which  motion prevailed, a n d  
T h e  H o u s e  adjourned.  

J .  M .  D E V I N E ,  
Chief Clerk.  

F I F T I E T H  D A Y .  

H O U S E  OF REPRESENTATIVES,  
BISMARCK, N O R T H  DAKOTA, 

F e b r u a r y  26, 1895. 

T h e  H o u s e  assembled a t  10 o'clock, a. m., p u r s u a n t  t o  a d j o u r n ­
ment.  

T h e  Speaker  presiding.  
P raye r  by t h e  Chapla in .  
Mr.  Wallet) moved 
T h a t  t h e  cal l ing of t h e  roll b e  dispensed wi th ,  
Which  motion prevailed. 

SPECIAL ORDERS. 

House  Bill No.  165, 
A Bi l l  to  es tabl ish  a Polit ical  Code f o r  t h e  S t a t e  of N o r t h  

Dakota,  
Hav ing  been made  a special order  f o r  10 o'clock a. m.  of t h i s  

day, t h e  bill was placed upon i ts  t h i r d  reading.  
T h e  th i rd  reading of H o u s e  Bill  No.  165 be ing  in  p rogress ,  
T h e  H o u s e  re tu rned  t o  t h e  regular order  of business.  

H J - 3 2  
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REFERENCE OF T H E  JOURNAL. 

The Committee on Revision and Correction of the Journal 
make the following report: 

M R .  S P E A K E R :  
Your Committee on Revision and Correction of the Journal 

respectfully report that they have carefully examined the 
Journal of the forty-ninth day and find it correct, and recom­
mend i t  be approved. 

G E O .  H I L L ,  
Chairman. 

Mr. Hil l  moved 
That the report of the Committee on Revision and Correction 

of the Journal be adopted, 
Which motion prevailed, and 
The report of the Committee was  adopted, and 
The Journal of the forty-ninth day was approved. 

PRESENTATION OF PETITIONS AND COMMUNICATIONS. 

Mr. Purdon presented the following communication: 
LISBON,  N O R T H  DAKOTA, F e b r u a r y  2 5 ,  1 8 9 5 .  

I n  a r e c e n t  i ssue  of t h e  F a r g o  F o r u m  a p p e a r e d  t h e  fol lowing edi­
to r i a l :  , l A  r e p r e s e n t a t i v e  of t h e  F o r u m  w a s  a t  L i s b o n  t h i s  week a n d  l ea rned  
t h a t  R a n s o m  c o u n t y  h a s  f r e e  school  books .  T h e  m e a s u r e  h a s  b e e n  t h o r ­
o u g h l y  t r i ed  a n d  i s  genera l ly  endorsed .  A. good  i l lus t r a t ion  of i t s  work ings  
i s  s h o w n  i n  o n e  school  d i s t r i c t ,  w h e r e  t h e r e  a r e  b u t  t h i r t y  ch i l d r en  of school 
age .  a n d  st i l l  t h e  t a x p a y e r s  of t h a t  subdiv i s ion  p a i d  $87 t h e  p a s t  yea r  f o r  
school  books . "  

I find b u t  o n e  d i s t r i c t  i n  R a n s o m  c o u n t y  h a v i n g  a n  e n u m e r a t i o n  approxi ­
m a t i n g  t h i r t y ,  a n d  t h i s  i s  No.  1. w h i c h  h a s  t h i r t y -one  pup i l s ,  a n d  i s  t h e  on ly  
d i s t r i c t  n o t  u s i n g  f r e e  t e x t  books .  T h e  r e t u r n s  t o  m y  office s h o w  t h a t  t h e  
t o t a l  cos t  of a l l  school  b o o k s  f o r  1038 school  ch i ld ren ,  i n c l u d i n g  t h e  L i s b o n  
h i g h  school  d u r i n g  t h e  y e a r  1894 w a s  $537.40, a n  a v e r a g e  of less  t h a n  52 
c e n t s  p e r  p u p i l ;  b u t  f o r  t h o s e  o u t s i d e  t h é  L i s b o n  schools  t h e  ave rage  w a s  
b u t  41  c e n t s  p e r  pup i l .  

Poss ib ly  t h i s  r ep resen ta t ive  (?) of t h e  F o r u m  h a s  a lso  b e e n  m i s t a k e n  (?) 
i n  r e g a r d  t o  t h e  f a v o r  w i t h  w h i c h  t h e  s y s t e m  of f r e e  a n d  u n i f o r m  t e x t  b o o k s  
i s  received t h r o u g h o u t  o u r  c o u n t y .  I will v e n t u r e  t h e  asse r t ion  t h a t  n i n e  
o u t  of every  t e n  p a t r o n s  of t h e  schools  a r e  well  sa t i s f ied  w i t h  m e a s u r e s  o n  
t h e  fol lowing g r o u n d s :  

1. T h e  cos t  t o  p a r e n t s  i s  less  t h a n  one - th i rd  t h e  f o r m e r  p r i ce s :  
2. T h e  b o o k s  a r e  b e t t e r  p reserved .  
3. All p u p i l s  h a v e  books  t h e  first d a y  of school .  
4 .  T h e  schools  a r e  b e t t e r  g r a d e d .  
5. N o  e x t r a  expense  o n  mov ing  t o  a n o t h e r  d i s t r i c t .  
6. . P u p i l s  a r e  no t ' dep r ived  of a n  e d u c a t i o n  o n  a c c o u n t  of l a c k  of books .  
7. T h e  a t t e n d a n c e  h a s  g r e a t l y  improved .  
8. T h e  schools  now a r e  abso lu te ly  f r e e .  

Y o u r s  i n  t h e  i n t e r e s t  of t h e  schools,  
W .  G .  C R O C K E R ,  

C o u n t y  S u p e r i n t e n d e n t ,  R a n s o m  Coun ty .  
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There being no objection, the petition was referred to  t h e  
Committee on Education. 

Mr. Twichell presented t h e  following petition: 
M A P L E T O N ,  N .  D . ,  F e b .  2 3 , 1 8 9 5 .  

Hon. F. Twichell, Bismarck : 
We, t h e  unders igned res idents  a n d  J a n d  owners of .the T e n t h  Di s t r i c t  d o  

hereby  pet i t ion you t o  vote a n d  u s e  your  influence w i t h  t h e  Honorab le  H o u s e  
of Representat ives  against  t h e  passage of t h e  H o u s e  Bill k n o w n  a s  t h e  Ty le r  
Dra inage  Bill. 

E .  E .  R E D M O N ,  

(And  42 others . )  
Mr. Lerom presented the fol lowing petition: 
We,  t h e  unders igned,  ci t izens a n d  taxpayers  of Trai l l  Coun ty ,  N o r t h  

Dakota ,  having read  H o u s e  Bil l  No. 65, providing fo r  sys tem of d r a inage  i n  
t h i s  S ta t e ,  respectively protes t  agains t  i t s  enac tmen t  i n t o  law fo r  t h e  follow­
ing reasons:  

1. W e  a r e  j u s t  s t a r t ing  a s  a new S t a t e  a n d  t h e  b u r d e n s  of t axa t i on  a r e  • 
necessarily very heavy.  Older  S t a t e s  h a v e  postponed cons t ruc t ing  s u c h  
systems of in ternal  improvements  u n t i l  l a te r  in  t h e i r  his tory,  un t i l  t h e  b u r d e n  
incident  t o  establ ishing a new S t a t e  h a d  beased t o  exist .  

2. T h e  f a r m e r s  of N o r t h  D a k o t a  have  always suf fered  f r o m  w a n t  of suffi­
cient mois tu re  ins tead of f r o m  a n  excess. W e t  l a n d s  a r e  more  va luable  f o r  
meadow purposes  t h a n  t h e y  could possibly b e  fo r  whea t  ra is ing a n d  c a n  o n l j  
b e  dra ined by  t h e  process in tended  t o  t h e  damage  a n d  de t r imen t  of l a n d s  
na tura l ly  dry .  

3. I t  i s  probable  t h a t  t h i s  S t a t e  will soon have  t o  en t e r  upon a fight 
agains t  t h e  Russ ian  cactus ,  a n d  t h e  expense of comba t t i ng  t h a t  pes t  will h a v e  
t o  b e  paid by  special assessment,  a n d  a n y  system of in t e rna l  improvement  
t h a t  can  b e  postponed should  b e  postponed fo r  t h e  p resen t  un t i l  t h e  neces­
sary b u r d e n  of taxat ion of meet ing  s u c h  emergencies a s  t h e  Russ i an  c a c t u s  
h a s  passed.  

G E O .  J .  L O N G F E L L O W ,  

(And 27 others . )  
Mr. Hanna  presented the  following petit ion: 

To the Honorable Members of the House of Representatives of the State 
of North Dakota : 

W e  t h e  undersigned ci t izens of P a g e  a n d  vicinity d o  he reby  pe t i t ion  y o u  
in favor of H o u s e  Bill No. 65, known  a s  t h e  Tyler  Bill.  

E .  S .  D A V I S ,  

(And 35 others . )  

Mr. Hanna  requested that  the courtesies of the  floor be  ex­
tended to  P .  P .  Chacey, Claus A. Johnson and W .  F .  Redmon,  
of Cass county. 

Mr. Simpson requested that  t h e  courtesies of t h e  floor be  ex ­
tended t o  J .  J .  Burdetts,  of Dickinson. 

Mr. Wineman requested that the  courtesies of t h e  floor b e  ex­
tended to Geo. B .  Winship,  of Grand Forks.  

Mr. Hancock requested that the  courtesies of t h e  floor b e  ex­
tended to  Wm.  Budge,  of Grand Forks. 

Mr. Edwards requested that t h e  courtesies of the  floor b e  ex ­
tended to  P .  P .  Chacey, of Cass county and A. A. Trovattan of 
Fargo. 
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Mr. Nelson requested tha t  t he  courtesies of the  floor be ex­
tended to  Lewis B. Avery of May ville. 

There being no objection t he  courtesies of t h e  floor were ex­
tended to t he  gentlemen named. 

REPORTS OF STANDING COMMITTEES. 

The  Committee on State Affairs made the  following report:  
M R .  S P E A K E R :  

Your Committee on State Affairs to whom was referred 
Senate Bill No. 91. 
A Bill for  an  act to prohibit  the selling or  let t ing of the labor 

of convicts t o  private parties or corporations, 
Have had the same under consideration aud recommend tha t  

t he  same b e  reported back without recommendations. 
There being no objection,' Senate Bill No. 91  was referred to 

General Orders. 
Also, 
House Bill No. 68, 
A Bill for an  act-to provide for  the  establishment and govern­

ment of North Dakota School of Fdrestry, and making a p p ^ -
priations therefor, 

Have had the  same under consideration and recommend that  
the  same do pass. 

T .  T W I C H E L L ,  
Chairman. 

There being no objection, House Bill No. 68 was referred to 
the  Committee on Engrossment. 

The  Committee on Judiciary made t he  following report :  
M R .  S P E A K E R :  

Your Committee on Judiciary to whom was referred 
House Bill No. 145, 
A Bill for  an act to establish garnishment law, 
Have had the same under consideration and recommend tha t  

the same do pass. 
J .  B .  W I N E M A N ,  
Acting Chairman. 

There being n o  objection House Bill No. 145 was referred to  
the  Committee on Engrossment. 

The  Committee on Judiciary made the  following majority re­
port :  
M R .  S P E A K E R :  

A majority of your Committee on Judiciary to whom was re­
ferred 
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H o u s e  Bi l l  No.  110, 
A Bill fo r  a n  act  t o  protect  f a r m  laborers, 
H a v e  h a d  t h e  same  u n d e r  considerat ion a n d  offer  Commit tee  

subs t i tu te  which we recommend b e  indefinitely postponed.  

T h e  Committee on  Jud ic ia ry  m a d e  t h e  fol lowing minor i ty  r e ­
po r t :  
M R .  S P E A K E R :  

A minor i ty  of your  Committee o n  Judic ia ry  t o  whom was r e ­
f e r r e d  

H o u s e  Bi l l  No. 110, 
A Bi l l  fo r  an  act  t o  protec t  f a r m  laborers, 
H a v e  h a d  t he  same under  consideration a n d  recommend t h a t  

t h e  subs t i tu te  d o  pass. 
J .  B .  W I N E M A N ,  
Act ing  Chairman-

T h e r e  b e i n g  n o  objection, H o u s e  Bill  No.  110 together  wi th  
t h e  major i ty  a n d  minor i ty  repor ts  of t h e  Commit tee  was r e fe r r ed  
t o  Genera l  Orders .  

T h e  Commit tee  on J u d i c i a r y  m a d e  t h e  fo l lowing major i ty  r e ­
p o r t :  
M B  S P E A K E R :  

A major i ty  of your  Committee on J u d i c i a r y  t o  whom was 
re fe r red  

House  Bi l l  No.  129, 
_ A Bi l l  f o r  a n  act to  amend law i n  regard  t o  filing cha t t e l  

mortgages, 
H a v e  h a d  t h e  same unde r  consideration a n d  recommend i n ­

def in i te  postponement.  
T h e  Committee o n  Jud ic i a ry  made  t h e  fol lowing minor i ty  r e ­

po r t :  
M B .  S P E A K E R :  

A minori ty  of your  Commit tee  on J u d i c i a r y  t o  whom was  
refer red  

H o u s e  Bil l  No.  129, 
A Bi l l  f o r  a n  ac t  t o  regulate t h e  filing of chattel  mortgages,  
And  a minori ty  of t h e  Commit tee  have h a d  t h e  same u n d e r  con­

sideration and  recommend t h e  enclosed subs t i tu te  fo r  t h e  same  d o  
pass. 

J .  B .  W I N E M A N ,  
Act ing Chai rman.  

T h e r e  be ing  n o  object ion,  House  Bi l l  No.  129, together  wi th  
t h e  major i ty  and  minori ty repor t s  of t h e  Committee,  was re fe r red  
t o  Genera l  Orders.  

T h e  Committee on  Jud i c i a ry  made  t h e  following major i ty  
r epor t :  
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MB.  SPEAKER : 
A major i ty  of your  Committee on Jud ic ia ry  t o  whom was re­

fe r red  
H o u s e  Bi l l  No. 161, 
A Bi l l  f o r  an act  t o  amend Chapter  70, Laws  of 1890, i n  relation 

t o  advert is ing insurance companies, 
H a v e  had  t h e  same unde r  consideration a n d  recommend tha t  

t h e  same d o  pass. 
T h e  Committee on Judic ia ry  made t h e  following minority 

repor t  : 
ME. SPEAKER: 

A minori ty of your  Committee on Jud ic i a ry  to  whom was 
referred 

House  Bi l l  No. 161, 
A Bi l l  f o r  an act t o  compel insurance companies t o  pay legal 

ra tes  fo r  advert ising statements,  
A n d  a minor i ty  have had  t he  same unde r  consideration and  

recommend tha t  t h e  same be  indefinitely postponed. 

J .  B .  WlNEMAN, 
Act ing  Chairman. 

T h e r e  be ing  n o  objections, H o u s e  Bil l  No. 161, together  with 
t h e  major i ty  and  minori ty  reports  of t h e  Committee was referred 
to  General  Orders. 

T h e  Committee on  Judic ia ry  made  t h e  fo l lowing r e p o r t :  
MR. SPEAKER: 

Your Committee on  Jud ic ia ry  t o  whom was referred 
Concurrent  Resolution No. 24, 
H a v e  had t h e  same under  consideration a n d  recommend tha t  

t he  same do  pass. 

J .  B .  WlNEMAN, 
Acting Chairman.  

Mr.  Wineman moved 
Tha t  t he  repor t  of t h e  Committee on Jud i c i a ry  on  t he  Con­

cur ren t  Resolution be  adopted, 
Which  motion prevailed, and  
T h e  Concurrent  Resolut ion was adopted.. 

C O N C U R R E N T  R E S O L U T I O N .  

Be it Resolved by the House of Representatives of the State of North Da­
kota, the Senate Concurring Therein: 

T h a t  in t h e  opinion of t h e  Legislative Assembly t h e  best  interests  of t he  
S t a t e  require t h a t  a Const i tut ional  Convention be  called a t  some f u t u r e  da te  
for  t h e  jjurpose of revising t h e  Constitution; 

T H E R E F O R E ,  I t  is hereby recommended t o  t h e  electors of t h e  S ta te  of 
Nor th  Dakota  t h a t  a t  t h e  next  general election, t o  be  held on t h e  first Tues-
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d a y  a f t e r  t h e  first Monday  in  November ,  1896, t h a t  t h e y  vo t e  f o r  o r  a g a i n s t  a 
convent ion t o  revise t h e  Cons t i t u t i on  of t b e  S t a t e .  

T h e  Committee on  P u b l i c  P r i n t i n g  made  t h e  fol lowing r e p o r t :  
M B .  SPEAKER : 

Your  Committee on  P u b l i c  P r i n t i n g  to  whom was was re fe r red  
Senate  Bi l l  No. 124, 
A Bil l  f o r  an act t o  i 'egulate n u m b e r  of r epor t s  t o  b e  p r i n t e d  

b y  public  officers, 
H a v e  had  t he  same under  consideration and  s t a t e  t h a t  t h e  sub ­

jec t  matter  there in  h a s  been covered b y  t h e  Codification a n d  
Revision Committee, and  recommend indefinite pos tponement .  

A .  W .  EDWARDS, 
Chai rman .  

Mr .  H i l l  moved 
T h a t  t h e  repor t  of t h e  Committee on  P u b l i c  P r i n t i n g  b e  

adopted, 
Which  motion prevailed, a n d  
T h e  repor t  of t h e  Commit tee  was adopted. 
T h e  Committee on  Jud ic ia ry  made t h e  following r e p o r t :  

M R .  SPEAKER: 
Your Committee on  Jud ic ia ry  t o  whom was re fe r red  
H o u s e  Bill No. 120, 
A Bill  f o r  a n  act to  regula te  commercial agencies, 
Have had  t h e  same u n d e r  consideration a n d  recommend t h a t  

t h e  same do  pass. 
There  be ing  no  objection, H o u s e  Bi l l  No.  120 was r e fe r r ed  t o  

i t s  Engrossment .  
Also, 
A Concurrent  Resolut ion regarding increase d e b t  l imi t  i n  Con­

sti tution,  
Have  had  the  same u n d e r  consideration a n d  recommend that-

t h e  same do  pass. 
J .  B .  WINEMAN, 

A c t i n g  Cha i rman .  
Thçre  being n o  objection, t h e  Concur ren t  Resolut ion was  r e -

fe r red ' to  i t s  Engrossment .  

C O N C U R R E N T  R E S O L U T I O N .  

Be it Resolved by the Senate, the llouse of Representatives Concurring : 

SECTION 1 .  P R O P O S E D  CONSTITUTIONAL A M E N D M E N T . ]  

T h e  following proposi t ion t o  a m e n d  t h e  Cons t i t u t i on  of t h e  S t a t e  of N o r t h  
D a k o t a ,  i s  he reby  s u b m i t t e d  t o  t h e  F i f t h  Sess ion  of t h e  Leg i s l a t i ve  A s s e m -

' bly of t h e  S t a t e  of N o r t h  D a k o t a ,  t o  b e  b y  t h e m  s u b m i t t e d  t o  t h e  qual i f ied  
electors  of t h e  S t a t e  f o r  approva l  o r  re jec t ion ,  n a m e l y :  T h e  C o n s t i t u t i o n  of 
t h e  S t a t e  of N o r t h  D a k o t a  i s  h e r e b y  a m e n d e d  t o  r e a d  a s  fo l lows:  ' ' T h e  S t a t e  
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m a y ,  t o  m e e t  c a s u a l  def ic i te  o r  f a i l u r e  i n  t h e  r evenue ,  o r  i n  c a s e  of ex t raord i ­
n a r y  emergenc ies ,  c o n t r a c t  d e b t s ;  b u t  s u c h  d e b t s  sha l l  n e v e r  i n  t h e  aggre ­
g a t e  exceed  t h e  s u m  of five (5) mil ls  o n  t h e  dol lar  of t h e  assessed va lua t i on  
of all t a x a b l e  p r o p e r t y  i n  t h e  S t a t e ,  t o  b e  a sce r t a ined  b y  t h e  l a s t  a s ses smen t  
m a d e  f o r  t h e  S t a t e  a n d  c o u n t y  pu rposes ,  exclus ive  of w h a t  m a y  b e  t h e  d e b t  
of N o r t h  D a k o t a  a t  t h e  t i m e  of t h e  adop t ion  of t h i s  C o n s t i t u t i o n .  E v e r y  
s u c h  d e b t  sha l l  b e  a u t h o r i z e d  b y  law f o r  ce r t a in  purposes ,  t o  b e  def ini te ly  
m e n t i o n e d  t h e r e i n ,  a n d  eve ry  s u c h  l aw  sha l l  p rovide  f o r  levying  a n  a n n u a l  
t a x  suff ic ient  t o  p a y  t h e  i n t e r e s t  semi-annua l ly ,  a n d  t h e  p r inc ipa l  w i t h i n  
t h i r t y  y e a r s  f r o m  p a s s a g e  of s u c h  law,  a n d  sha l l  special ly a p p r o p r i a t e  t h e  
p roceeds  of s u c h  t a x  t o  t h e  p a y m e n t  of s a i d  p r inc ipa l  a n d  i n t e r e s t ,  a n d  s u c h  
a p p r o p r i a t i o n  s h a l l  n o t  b e  r epea led  n o r  t h e  t a x  d i s con t inued  u n t i l  s u c h  d e b t ,  
b o t h  p r inc ipa l  a n d  i n t e r e s t ,  sha l l  h a v e  b e e n  f u l l y  pa id .  N o  d e b t  i n  excess  of 
t h e  l imi t  n a m e d  sha l l  b e  i n c u r r e d  e x c e p t  f o r  t h e  p u r p o s e  of r epe l l ing  invas­
ion, s u p p r e s s i n g  i n su r r ec t i on ,  d e f e n d i n g  t h e  S t a t e  i n  t i m e  of w a r ,  o r  t o  p ro­
v ide  f o r  p u b l i c  de f ense  i n  c a s e  of t h r e a t e n e d  host i l i t ies ;  b u t  t h e  i s su ing  of 
n e w  b o n d s  t o  r e f u n d  ex i s t i ng  i n d e b t e d n e s s  sha l l  n o t  b e  c o n s t r u e d  t o  b e  a n y  
p a r t  o r  por t ion  of sa id  indeb tedness .  

The Committee on Judiciary made the-following report: 

M E .  S P E A K E R :  . 

Your Committee on Judiciary to whom was referred 
House Bill  Mo. i)7, 
A Bil l  for an act entitled "an act to regulate the fees  of clerks 

of the district courts of the  State of North Dakota," 
Have had the same under consideration and recommend that 

the same be postponed indefinitely as the same has been amended 
by  the Revision Committee in  the Code. 

.1. B .  WLNEMAN,  
Acting Chairman. 

Mr. Wineman moved 
That the report of the Committee on Judiciary be  adopted, 
Which motion prevailed, and 
The report of the Committee was adopted. 
The Committee on Judiciary made the following majority 

• report : 
M E .  S P E A K E R :  

A majority of your Committee on Judiciary to whom was re­
ferred 

House Bil l  No. 41, 
A Bil l  for an act with the Governor's veto, 
Have had the same under consideration and recommend that 

the veto be sustained. 
J .  B .  W I N E M A N ,  
Acting Chairman. 

The Committee on Judiciary made the following minority report: 
M R .  S P E A K E R :  

A minority of your Committee on Judiciary to whom was re­
ferred 
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H o u s e  Bi l l  No. 41, 
A Bil l  f o r  ail act  regu la t ing  militia, and  t h e  Governor ' s  veto of 

same,  
H a v e  liad t he  same u n d e r  consideration a n d  recommend t h a t  

t h e  veto b e  not  sustained as  the re  a r e  n o  good reasons presented 
evidencing t h e  unconst i tu t ional i ty  of said measure  and  the re fo re  
recommend said bi l l  be passed, t h e  veto t o  t h e  contrary notwi th­
s tanding.  

A .  W .  E D W A R D « ,  
Chai rman of t h e  Minor i ty  of t h e  Jud ic ia ry .  

Mr .  Edwards  moved 
T h a t  House  Bi l l  No.  41, together  with t h e  Governor ' s  message 

and  veto, b e  made  a special  order  f o r  next  F r i d a y  a t  2:30 p .  in.-, 
Which  motion prevailed, a n d  
H o u s e  Bil l  No. 4 1  was m a d e  a special o rder  f o r  nex t  F r i d a y  a t  

2:30 p. m. 
T h e  Committee on  Engrossed  Bil ls  made t h e  fol lowing r e p o r t :  

M E .  S P E A K E E :  

Your  Commit tee  on Engrossed  Bi l l s  have examined 
House  Bill No.  9, 
A Bil l  f o r  an  ac t  t o  provide  fo r  t h e  be t te r  improvement  of p u b ­

lic highways for  organized townships, and  also provid ing  f o r  t h e  
payment  of expenses thereof b y  taxation. 

Also, 
Subs t i tu te  f o r  H o u s e  Bi l l  No.  86, . 
A Bil l  f o r  an act  t o  regulate  t h e  practice of dent i s t ry  in  t h e  

S ta te  of N o r t h  Dakota ,  a n d  to  repeal  Chapter  58, Session L a w s  
of 1890, 

A n d  find the  same correct ly engrossed. 

O .  S .  W A L L E N ,  
Chairman.  

T h e  Commit tee  on  S t a t e  Affa i rs 'made t h e  fo l lowing r e p o r t :  
M E .  S P E A K E E :  

Your Committee o n  S t a t e  Affairs  t o  whom was r e f e r r ed  
Senate  Bil l  No.  5tí, 
A Bill f o r  a n  act en t i t l ed  "an  act  t o  provide  f o r  S t a t e  deposi ­

tor ies  and  t o  regula te  t h e  deposi t  of pub l i c  monies there in ,  a n d  
t h e  interest  thereon,  and  prescr ib ing  t h e  means  the reof , "  

Have  had  t h e  same under  consideration a n d  recommend t h a t  
t h e  same do  pass. 

T .  T W I C H E L L ,  
Chai rman.  

Mr. Simpson moved 
Tha t  Mr.  Wineman  be  appointed a commit tee  of one  to  invest i -
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.gate t h e  record of Sena te  Bil l  No. 58 a n d r e p o r t  t o  t h e  H o u s e  t h e  
result  of t he  investigation.  

Mr.  Hodgson moved as  a subs t i tu te  motion 
T h a t  t he  Chief Clerk t r ansmi t  t o  t h e  Senate  a s ta tement  of t h e  

questions raised i n  regard  to  Senate  Bill  No. 58, 
W h i c h  subst i tute  mot ion prevailed. 
T h e  Speaker announced tha t  he  was about  to  s ign  
Senate  Bill No. Í0,  
A Bi l l  fo r  an act t o  amend  Section 2 of Chap t e r  110 of Session 

Laws  of 1890, en t i t led  " a n  act  t o  prescribe penal t ies  fo r  t h e  u n ­
lawful  manufacture ,  sale, ba r t e r  and  giving away of such l iquors  
fo r  medicinal, scientific and  mechanical purposes ."  

Also, 
Senate  Bill  No. 114, 
A Bil l  for  an  act  t o  establish a Jus t ice '  Code f o r  t h e  Sta te  of 

N o r t h  Dakota.  
Also, 
Senate  Bill  No. 39, 
A Bi l l  fo r  an act  to  amend a n  ac t  enti t led "an  act  prescr ibing 

t h e  mode of assessment and  t h e  levy and  collection of taxes, 
and  for  o ther  purposes  relative thereto ."  

S P E C I A L  ORDER.  

T h e  hour  having arr ived f o r  t he  considerat ion of 
House  Bil l  No. 65, 
A Bill  for  a n  act ent i t led "an  act t o  provide  f o r  t h e  establish­

ment ,  construction and maintenance of d ra ins  i n  t h i s  S t a t e ,  
A s  a special order. 
Mr.  Tyler, b y  unanimous consent, offered t he  following amend­

ments :  
Amend H o u s e  Bill  No. 65 as  follows: 
B y  st r iking o u t  all of t h a t  port ion of Section 4, f r om i t s  commencement  

down to,  a n d  including t h e  word - 'petit ion" a s  i t  appears  in  l ine 5 of t h e  
p r in ted  bill, a n d  insert  in  1 e u  thereof t h e  following: 

A peti t ion for  t h e  construct ion of a d r a in  may be  m a d e  in wri t ing t o  t h e  
Board  of Dra in  Commissioners if among  t h e  leading purposes of t h e  pro­
posed dra in  a r e  benefits  t o  t h e  hea l th ,  convenience or welfare of t h e  people 
of a n y  city o r  o ther  municipal i ty.  T h e  peti t ion shall  b e  signed by  a suffi­
c ient  n u m b e r  of t h e  citizens of such  municipal i ty  or municipali t ies t o  sat isfy 
t h e  Drain Commissioners t h a t  t h e r e  is a public demand  for such  dra in .  If t h e  
chief purposes of such  drain  i s  t h e  dra inage of agr icul tural ,  meadow, grazing 
o r  o the r  lands,  t h e  Drain Commissioners shall  require  t h a t  t h e  pet i t ion b e  
signed b y  t h e  owners or legal representat ives of such lauds,  a s  in  t h e  aggre­
g a t e  will, i n  t h e  event of t h e  construct ion of t h e  drain ,  b e  liable t o  assess­
m e n t  fo r  a major  portion of t h e  cost  thereof,  u p o n  t h e  presentat ion of a 
pe t i t ion  a s  hereinbefore provided, a n d  filing of t h e  same. 

Also, in Section 5, line 3 of t h e  pr in ted  bill, a f t e r  t h e  word "pet i t ion"  in­
se r t  t h e  following: 
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."Or t h a t  t h e  proposed d r a in  would cost  more  t h a n  t h e  a m o u n t  of benef i t  
t o  b e  derived theref rom,  t h e  Dra in  Commissioners shall  deny  t h e  pet i t ion,"  a n d  

Also, amend  Section 32 b y  s t r ik ing  o u t  all of t h a t  p a r t  a f t e r  t h e  word "re­
pealed7 '  a s  i t  appears  i n  l ine 3 of t h e  pr in ted  bill. 

Mr.  Tyler  moved 
T h a t  t he  amendments  offered b e  adopted,  
W h i c h  motion prevailed, and  
T h e  amendments  were adopted.  
Mr.  Ty le r  moved 
T h a t  t h e  bill  b e  considered as  engrossed a n d  t h a t  i t  b e  p laced 

upon  i ts  final passage, 
Which  motion prevailed. 
Mr .  Colby presented t h e  following c l ipping  f rom t h e  Chicago 

I n t e r  Ocean of Feb rua ry  21, 1895, 
Which  was read  b y  t h e  Clerk.  
SPRINGFIELD. 111., F e b .  20.—Senator Wi l loughby today  in t roduced  a bill  

which  provides for  t h e  organization of san i ta ry  d i s t r i c t s  a long  r ivers  a n d  
s t r eams  subjec t  t o  overflow. I t  emana te s  f r o m  Mayor Stevens,  of E a s t  S t .  
Louis ,  a n d a  similar bill was  in t roduced i n  t h e  H o u s e  b y  Mr. S n y d e r .  T h e  
purpose  of t h e  bills is t o  provide agains t  t h e  overflow of l a n d s  a long t h e  
Mississippi a n d  o ther  s t r eams  i n  t h e  S t a t e  by  enabl ing voters  t o  i nco rpo ra t e  
sani tary dis t r ic ts  fo r  t h e  purpose  of bui lding levees o r  o the r  works  t ó  p r even t  
such  overflow. T h e  bill  i n  subs tance  is:  

T h r e e  hund red  legal voters residing within  t h e  l imi ts  of t h e  ter r i tory  t o  b e  
organized may tile a pet i t ion w i t h  t h e  coun ty  c lerk  of t h e  coun ty  h a v i n g  t h e  
greates t  a rea  of terr i tory wi th in  s u c h  dis t r ic t ,  con ta in ing  a descr ipt ion of t he  
terr i tory t o  b e  embraced,  a n d  asking t h a t  t h e  ques t ion  b e  s u b m i t t e d  t o  a 
vote. T h e  m a t t e r  shall  t hen  b e  submi t t ed  t o  a n  election, a n d  a m a j o r i t y  of 
t h e  votes cast  shal l  de te rmine  t h e  quest ion of organiz ing t h e  d is t r ic t .  I f  ca r ­
r ied,  t h e  county  judge  shall  appoint  no t  less t h a n  t h r e e  or more  t h a n  seven 
persons, who shall  cons t i tu te  a b o a r d  of t rus tees ,  so  appointed t h a t  t h e  t e r m  
of offlce of one member  shal l  expire annual ly.  ' T h e y  shall  receive f o r  t h e i r  
services t h e  s u m  or $5 per  day  a n d  the i r  necessary expenses.  

T h e  t rus tees  a r e  empowered t o  cons t ruc t  embankmen t s ,  levees a n d  o t h e r  
work necessary along r ivers  a n d  s t r eams  t o  p reven t  th t á r  overflow, a n d  all 
s u c h  work a s  m a y  b e  auxil iary or incidenta l  t h e r e t o  t o  en­
large, s t ra igh ten  or otherwise improve a n y  s t rean j ,  a n d  all 
t h ings  by  t h e m  deemed necessary t o  p reven t  overflows wi th in  s u c h  
distr ict .  When necessary s u c h  work may  ex tend  beyond t h e  l imi t s  of s u c h  
distr ict ,  b u t  n o  t axes  o r  assessment m a y  b e  levied o n  proper ty  ou t s ide  s u c h  
distr ict .  T h e  board  i s  empowered t o  con t rac t  o r  lease i t s  levees whe re  t h e y  
can be  used a s  h ighways  fo r  rai lroad purposes o r  otherwise upon  s u c h  t e r m s  
as  may  be  for  t h e  best  in te res t  of t h e  d i s t r i c t . ,  T h e  t ru s t ee s  m a y  also collect 
a n d  levy taxes  u p o n  all t axab le  property wi th in  t h e  ter r i tory  of t h e  san i t a ry  
distr ict ,  b u t  t h e  amoun t ,  exclusive of t h e  a m o u n t  levied fo r  p a y m e n t  of any  
bonded indebtedness,  shall  no t  exceed in any  one year  2 per  c en t  of t h e  value  
of t h e  taxable  property.  T h e  board  is empowered t o  def ray  t h e  expense fo r  
any work or improvements,  including cost of r i g h t  of way, damages  t o  prop­
er ty  and incidental  expenses, by  general  t axa t ion  o r  by  assessment ;  b u t  no  
property shall  b e  assessed more  t h a n  i t  sha1] b e  benefi ted by  t h e  improve­
men t  proposed. All cont rac t s  for  work, t h e  c s t  of which exceeds  8500. shal l  
b e  le t  t o  t h e  lowest responsible b idder  therefor ,  u p o n  not  less t h a n  t h i r t y  
days '  notice of t h e  t e r m s  upon  which such  con t rac t  is t o  b e  let .  

Mr. Herbrandson moved 
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That  the petitions received in  relation to t he  bill be  read, 
Which  motion was lost. 
The  question being on the  final passage' of House Bill No. 65 

a s  amended, 
The roll being called there were ayes 32, nays 26, not voting 4. 
Those who voted in t he  affirmative were: 

Messrs— . Messrs— 
Armstrong, Hill ,  
Blacklock, Horgan, 
Brown, Jennings,  
Colosky, Kellogg, 
Edwards, McLachlan, 
Eyolfson, Murphy, 
Flack,  Nierling, 
Fleming, Porter, 
Gleason, Prosser, 
Guinan. Ray,  
Hanna, Richards, 

Those who voted in t he  negative were: 
Messrs— Messrs— 

Brainard, Korsmo, 
Colby, Lindstrom, 
Cryan, Logan,  
Dwyer,  McDonald,  
Gilbertson, Myers, 
Hancock, Nelson,  
Hodgson, Purdon, 
Holritz, Rasmussen, 
Kroeger, Rinde, 

Absent and not voting: 
Messrs— Messrs— 

Cooper, Hérbrandson, 
Gunderson, 

Messrs. Cooper, Gunderson and Lerom being excused. 
S o  the bill as amended passed and the  t i t le  was agreed to. 
Mr. Tyler-moved 
That  the vote fay which House Bill No. 65 was passed be  re­

considered, and that  the motion to reconsider be laid on the 
table, 

Which motion prevailed. 

MESSAGE FROM T H E  SENATE. 

The following message was received from the  Senate: 
SENATE CHAMBEE, I 

February 26, 1895. \ 

Messrs— 
Roberts, 
Sargent, 
Sharpe, 
Simpson, 
Spangberg, 
Twicnell ,  
Tyler, 
Wineman, 
Wood, 
Mr. Speaker. 

Messrs— 
Rod, 
Smith,  
Stafne,  
Svensrud, 
Swenson, 
Tofsrud, 
Walker, 
Wallen. 

Messrs— 
Lerom. 

M E .  SPEAKER:  
The  Senate desires to recall 
Senate Bill No. 58, 
A Bill for an act entitled "an act to provide for State depos-
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itories and  t o  regu la te  t h e  deposit  of p u b l i c  moneys  t h e r e i n  a n d  
t h e  interest  the reon  a n d  prescr ib ing  t h e  means  the reof , "  

W h i c h  was t ransmi t ted  t o  t h e  H o u s e  b y  mistake.  
Yours  respectful ly ,  

F R E D  F A L L E Y ,  
Secretary.  

T h e  Speaker  announced t h a t  if t he re  were  n o  objec t ions  S e n a t e  
Bi l l  No.  58 would b e  re turned  t o  t h e  Senate.  

The re  be ing  n o  objections t h e  r e tu rn  of t h e  b i l l  was s o  ordered.  

MESSAGE FROM T H E  SENATE.  

T h e  following message was received f r o m  t h e  Sena te :  

S E N A T E  C H A M B E R ,  ) 
F e b r u a r y  26, 1895. j 

M R .  S P E A K E R :  

1 have t h e  honor  t o  in form you t h a t  t h e  Sena te  h a s  decl ined t o  
concur i n  t h e  H o u s e  amendments  t o  Sena te  Bi l l  No." 79, and  h a s  
appointed a Conference Committee t o  c o n f e r  with a l ike  commit­
tee  f r o m  the  House .  

T h e  Pres ident  of t h e  Senate  h a s  appointed as  t h e  Sena t e  mem­
b e r s  of such Commit tee  Messrs. Rourke ,  B u r k e  a n d  T u f t s .  

Also, 
I have t h e  honor to  t ransmi t  herewith 
Senate  Bi l l  No.  48, 
A Bi l l  f o r  a n  act  fixing t h e  maximum ra tes  t h a t  ra i l road  com­

panies may charge  f o r  t h e  t ranspor ta t ion  of so f t  coal w i t h i n  t h e  
S ta te  of Nor th  Dakota .  

Also, 
Senate  Bi l l  No.  137, 
A Bi l l  fo r  an ac t  t o  amend Sections 117, 118 a n d  120, Chap te r  

62, Laws  of 1890, b e i n g  a n  ac t  providing f o r  a un i form sys tem of 
f r e e  publ ic  schools. 

Also, 
Senate  Bill  No. 118, 
A Bi l l  f o r  an  act  providing f o r  t h e  deposi t  m cour t  of money,  

proper ty  o r  effects f o r  which t h e r e  a re  adverse claimants ,  
Which t h e  Sena t e  has  passed, and  t h e  favorable considerat ion 

thereof b y  t h e  H o u s e  i s  respect ful ly  requested.  

Also, 
I have t he  honor  to  t r ansmi t  herewi th  
A Concurrent  Resolut ion ins t ruc t ing  t he  S ta te  Aud i to r  t o  

audi t  bil ls  incurred  b y  t h e  J o i n t  Inves t iga t ing  Commit tees :  
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C O N C U R R E N T  R E S O L U T I O N .  

Resolved by the Senate, the House of Representatives Concurring :• 

T h a t  t h e  S t a t e  Auditor b e  instructed t o  audit  bil ls  for  expenses incurred 
b y  t h e  Jo int  and Invest igating Committees  that  have  been appointed by t h e  
Legislat ive Assembly,  such  bil ls  t o  b e  indorsed a s  correct b y  t h e  chairman of 
t h e  aforesaid Committees befbre they  are so  audited by the  S ta te  Auditor, '  

W h i c h  the  Sonate has  passed, a n d  t h e  concurrence of the  H o u s e  
there in  i s  respectfully requested.  

Respect fu l ly ,  
F R E D  FALLEY, 

Secretai'y. 

SPECIAL ORDERS. 

T h e  h o u r  arrived fo r  t h e  considerat ion of 
H o u s e  Bil l  No. 79, 
A Bil l  fo r  an  act enti t led " a n  ac t  t o  regula te  common carriers, 

t o  define t h e  duties  of commissioners of railroads, a n d  to  provide 
f o r  t h e  control of railroads, bridge corporations and  fer ry  com­
panies within t h e  State ,"  

A s  a special order. 
Mr .  Edwards  moved 
T h a t  t h e  House  take a recess of t en  minutes,  
W h i c h  motion prevailed, and  
T h e  H o u s e  took such recess. 
H o u s e  reassembled. 
Mr .  Edwards  moved 

' T h a t  t h e  House  do  now consider t h e  message f r o m  the  Senate  
i n  reference  t o  Senate  Bi l l  No. 79. 

Mr .  L inds t rom objected, a n d  
T h e  Speaker  ruled t h e  motion of Mr.  Edwards  ou t  of order. 
Mr .  Edwards  moved 
T h a t  t h e  ru les  be  suspended and  t h e  H o u s e  consider t h e  mes­

sage  f r o m  t h e  Senate in  reference t o  Senate  Bil l  No. 79, 
W h i c h  motion was lost, and  
H o u s e  Bi l l  No. 79 was placed upon i t s  t h i rd  reading. 
Mr .  R ichards  arose t o  a point  of order, t h a t  t he  t ime  h a d  

now arrived for  t he  t h i rd  reading of t h e  Poli t ical  Code as  a 
special order.  

T h e  Speaker  declared t h e  poin t  of order  well taken. 
Mr .  L inds t rom moved 
T h a t  t h e  reading of t h e  Pol i t ica l  Code b e  deferred un t i l  t h e  

consideration of H o u s e  B i l l  No. 79 b e  finished, 
W h i c h  motion prevailed, a n d  
T h e  th i rd  reading of H o u s e  Bi l l  No. 79 was continued. 
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T h e  Speaker  called Mr.  Prosser  t o  t he  Chair .  

T h e  t h i r d  read ing  of H o u s e  Bil l  No.  79 b e i n g  in progress,  
Mr .  Murphy requested  t h e  unanimous  consent  f o r  t h e  H o u s e  

t o  r e tu rn  t o  t h e  seventh o rder  of business. 

Object ion made. 
Mr.  Wineman moved 
T h a t  t he  House  t ake  a recess f o r  fifteen minutes ,  
W h i c h  motion was lost, a n d  
T h e  t h i r d  reading  of H o u s e  Bi l l  No. 79 was cont inued.  
Mr.  Richards  moved a call of t h e  House .  
Call seconded. 
Mr. Lindst rom moved 
T h a t  f a r t h e r  proceedings unde r  t h e  call b e  d ispensed wi th .  
Roll  call demanded. 
T h e  quest ion be ing  t h a t  f u r t h e r  proceedings u n d e r  t h e  call  of 

t he  House  b e  dispensed with,  
T h e  roll be ing  called t h e r e  were ayes 33, n a y s  22, n o t  vo t ing  7. 
Those who voted i n  t h e  affirmative were:  

Messrs — 
Brainard, 
Brown, 
Colby, 
Cryan, 
Dwyer, 
Eyolfson, 
Flack, 
Gilbertson, 
Hanna. 
Hodgson, 
Jennings. 

Those  who voted 
Messrs— 

Armstrong, 
Blacklock, 
Oolosky, 
Towards, 
Hancock, 
Herbrandson, 
Hill, 
Holritz, 

Absent  and  n o t  vot ing:  

Messrs— Messrs— Messrs— 
Cooper, • Guinan, Lerom, 
Fleming, Gunderson, Simpson. 
Gleason, 

Messrs. Cooper, Gunderson a n d  Lerom b e i n g  excused.  

Messrs— 
Kellogg, 
Korsmo, 
Lindstrom, 
Logan, 
Myers, 
Nelson, 
Purdon, 
Rasmussen, 
Ray, 
Rinde, 
Sargent, 

i n  t h e  negative were:  
Messrs— 

Horgan, 
Kroeger, 
McLachlan, 
McDonald, 
Murphy, 
Nierling, 
Porter, 

Messrs — 
Sharpe, 
Smith. 
Spangberg, 
Stafne, 
Svensrud, 
Swenson, 
Tofsrud, 
Twichell, 
Walker, 
Wallen, 
Mr. Speaker. 

Messrs— 
Prosser, 
Richards, 
Roberts, 
Rod, 
Tyler, 
Wineman, 
Wood. 
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So the  motion prevailed, a n d  f a r t h e r  proceedings u n d e r  t h e  
call were dispensed with. 

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f rom the  Senate :  
S E N A T E  CHAMBER, ) 

Februa ry  26, 1895. \ 
M E .  S P E A K E R :  

I "have t he  honor  to  t ransmi t  herewith 
Sena te  Bil l  No.  136, 
A Bil l  f o r  an  act  t o  repeal Section 24 of Article 15 of Chap te r  

73 of t h e  Laws  of 1887, be ing  Section 982 of t h é  Compiled Laws,  
Which  t h e  Senate  has  passed, a n d  t h e  favorable consideration 

thereof b y  t h e  House  i s  respectfully requested.  
Respec t fu l ly ,  

F E E D  FALLEY,  
Secretary. 

T h e  t h i r d  reading  of H o u s e  Bi l l  No.  79 was continued. 
M r .  Wineman  rose t o  a po in t  of order  in t h a t  t he  bill  be ing  

read  contained a provision re la t ing  t o  f r e e  passes, a n d  tha t  
t h e  H o u s e  had  already passed on f r e e  passes. 

T h e  Speaker  decided t h e  p o i n t  of order  not  well taken.  
T h e  t h i r d  reading  of House  Bi l l  No.  79 was concluded. 
T h e  Question b e i n g  o n  t h e  f inal  passage of t h e  bill ,  Mr. 

H a n n a  called f o r  t h e  repor t  of t h e  Special  J o i n t  Committee t o  
confer  with t h e  l ike committee f r o m  t h e  Minnesota Legis la­
t u r e  i n  regard  to  H o u s e  Bi l l  No.  79. 

Mr .  M u r p h y  moved t h a t  t h e  repor t  of t h e  Committee b e  re­
ceived. 

Mr .  Edwards  offered as  a subst i tu te  motion t h a t  t he  H o u s e  
t ake  a recess unt i l  7 o'clock p. m.  t o  give t h e  Committee t ime  t o  
p repa re  i ts  repor t  a n d  tha t  t h e  Committee repor t  at t h e  h o u r  
named.  

T h e  subst i tute  motion was lost. , 
T h e  question recur r ing  on t he  original motion t o  receive t h e  

Committee report ,  
T h e  motion prevailed. 
Mr .  P rosse r  s ta ted  t h a t  t h e  repor t  was n o t  fu l ly  prepared, b u t  

would b e  tomorrow. 
Mr.  Wineman moved 
T h a t  t h e  House  resolve itself i n to  a Committee of t he  Whole  

t o  consider House  Bill  No. 79 in General  Orders.  
Mr .  Hodgson moved 
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T h a t  tlie motion of Mr.  W i n e m a n  be  laid upon t h e  table,  
Which  motion prevailed. 

Mr .  Wineman moved 
T h a t  t h e  H o u s e  take  a recess un t i l  7 o'clock p .  m., 
W h i c h  motion was  lost. 

' M r .  Wineman  raised t h e  poin t  of o rder  t h a t  t h e  bi l l  was o n  t h e  
table .  

Mr .  Speaker  ru led  t h a t  t h e  po in t  of order  was no t  well  taken.  
Mr .  Cryan moved 
T h e  previous question.  
T h e  Speaker  ru led  t h e  motion o u t  of order.  
T h e  Speaker  called Mr .  Wineman to  t h e  Chair.  
T h e  Speaker  resumed t h e  Chai r .  
Mr.  H a n n a  moved 
T h a t  House  Bi l l  No.  79 b e  refer red  to  Genera l  Orders .  
Rol l  call demanded.  

T h e  roll be ing called, the re  were ayes 33, nays  25, no t  vo t ing  4. 
Those who voted i n  t h e  affirmative were:  

Messrs— 
Armstrong, 
Brown, 
Colosky, 
Fleming, 
Gleason, 
Hancock, 
Hanna, 
Herbrandson, 
Hill, 
Holritz, 
Horgan, 

Messrs— 
Kellogg, 
Kroeger, 
McLachlan, 
McDonald, 
Murphy, 
Nelson, 
Nierling, 
Porter, 
Purdon, 
Richards, 
Roberts, 

M essrs— 
Rod, 
Sargent, 
Sharpe. 
Spangberg, 
Tofsrud, 
Twicheli, 
Tyler, 
Wallen. 
Wineman, 
Wood. 
Mr. Speaker. 

Those who voted in  t h e  negative were : 
Messrs— Messrs— Messrs— 

Blacklock, Guinan, Rasmussen, 
Brainard, Hodgson, Ray, 

, Colby, Jennings, . Rinde, 
Cryan, , Kor&mo, Smith, 
Dwyer, Lindstrom, Stafne, 
Edwards, , Logan, Svensrud, 
Eyolfson, Myers, Swenson, 
Flack, Prosser, Walker. 
Gilbertson, 

Absent  and  n o t  vot ing:  
Messrs— Messrs— Messrs— 

Cooper, Lerom, Simpson. 
Gunderson, " 

Messrs. Cooper, Gunder son  and  Lerom be ing  excused. 

I I J - 3 3  
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S o  the motion prevailed, and House Bil l  No. 79 was referred to 
General Orders. 

Mr. Hodgson moved 
That the House resolve itself into a Committee of the Whole to 

consider House Bi l l  No. 79 in General Orders, 
Which motion was lost. 

INTRODUCTION OF BILLS AND MEMORIALS. 

Mr. Stafne, by unanimous consent, introduced 
House  Bill No. 167, 
A Bil l  for an act to encourage the manufacture of binding twine 

in the State of North Dakota, 
Which  was read the first and second times, and 
Referred to the Committee on State Affairs. 
Mr. Svensrud, by unanimous consent, introduced 
House  Bil l  No. 168, 
A Bill  for an act to define the terms of office of staff officers in 

the  North Dakota National Guard, and to provide for their ap­
pointment, 

W a s  read the first and second times, and 
Referred to the Committee on Military Affairs. 
Mr. Hanna, by unanimous consent, offered the following 

Concurrent Resolution, with memorandum attached, and moved 
the adoption of the Concurrent Resolution, 

Which motion prevailed, and 
The  Concurrent Resolution was adopted. 

C O N C U R R E N T  R E S O L U T I O N .  

Be it Resolved by the House of Representatives, the Senate Concurring : 

T h a t  t h e  Governor ,  A t to rney  Gene ra l  a n d  S t a t e  A u d i t o r  a r e  h e r e b y  ap­
p o i n t e d  a commission whose  d u t y  i t  sha l l  b e  t o  inqu i re ,  a n d  s o  f a r  a s  possible 
d e t e r m i n e ,  w h e t h e r  t h e  S t a t e  of N o r t h  D a k o t a  i s  e n t i t l e d  t o  5 p e r  c e n t  of t h e  
v a l u e  of t h e  l a n d s  s i t u a t e d  i n  t h e  S t a t e  of N o r t h  D a k o t a  d isposed  of b y  g r a n t  
t o  ra i l roads ,  en t r i e s  u n d e r  t h e  h o m e s t e a d  o r  o t h e r  pub l i c  l a n d  a c t s  p r io r  t o  
S t a t e h o o d ,  a n d  if i t  b e  f o u n d  t h a t  t h e  S t a t e  i s^ent i t led  t o  s u c h  pe rcen tage ,  t o  
t a k e  w h a t e v e r  s t e p s  m a y  b e  necessary  t o  s e c u r e  t h e  recogni t ion  of those  
r i g h t s  b y  t h e  genera l  g o v e r n m e n t .  

M E M O R A N D U M .  

Spec ia l  t o  Minneapol i s  J o u r n a l . ]  ' • 

WASHINGTON, F e b .  2 5 — T h e r e  s eems  t o  b e  good  g r o u n d  f o r  belief t h a t  a 
good  m a n y  wes te rn  S t a t e s  h a v e  c l a ims  a g a i n s t  t h e  U n i t e d  S t a t e s  g o v e r n m e n t  
f o r  l a n d s  t h a t  h a v e  b e e n  t a k e n  b y  se t t l e r s  u n d e r  t h e  p re -empt ion  a n d  home­
s t e a d  a c t s ;  b u t  i t  i s  r a t h e r  d o u b t f u l  if a n y  c la im e o u l d  b e  m a i n t a i n e d  f o r  
a r e a s  s e t  a p a r t  f o r  t h e  p e r m a n e n t  reserva t ions  of t h e  I n d i a n s  wi th in  t h e  
S t a t e .  

U n d e r  t h e  bil l  b y  w h i c h  m o s t  of t h e  w e s t e r n  S t a t e s  w e r e  a d m i t t e d  i n t o  
t h e  U n i o n  t h e y  were  e n t i t l e d  t o  5 p e r  c e n t  of t h e  p roceeds  of t h e  sa le  of all  
p u b l i c  l a n d s  w i t h i n  t h e  l imi t s  of t h e  S t a t e .  F o r  t h i s  reason  several  S t a t e s  
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h a v e  se t  u p  t h e  claim t h a t  t h e y  were ent i t led  t o  5 pe r  c en t  of l ands  t h a t  were  
t a k e n  u n d e r  t h e  pre-emption a n d  homestead a c t s  a n d  fo r  t h e  l a n d s  set, a p a r t  
f o r  pe rmanen t  I n d i a n  reservations. A t t e m p t s  h a v e  been  m a d e  to, recover 
money fo r  s u c h  claims i n  var ious ways. S o  fa r ,  however,  b u t  one  S t a t e  h a s  
h a d  any  success. T h i s  is t h e  S t a t e  of Kansas.  

S o u t h  D a k o t a  h a s  m a d e  var ious  a t t e m p t s  i n  t h i s  direct ion,  b o t h  i n  a legis­
lative a n d  a judicial  way, b u t  so  f a r  w i thou t  a n y  success.  A t  leas t  half a 
dozen bills have  bewn in t roduced b y  S o u t h  D a k o t a  representa t ives  t o  re im­
b u r s e  t h e  S t a t e  fo r  l ands  sold on  t h e  G r e a t  Sioux a n d  o t h e r  reservations,  b u t  
none  of t h e m  have  ever been repor ted t o  t h e  House .  Ne i the r  h a s  t h e  S t a t e  
been able  t o  recover a n y  money f rom t h e  In te r io r  D e p a r t m e n t  on  t h i s  a c c o u n t .  

T h e  S t a t e  of Kansa s  h a s  never  a t t empted  t o  recover a n y  of t h i s  money  
t h r o u g h  Congressional action, b u t  h a s  recovered near ly  $3,000,000 b y  c l a ims  
prosecuted before  t h e  In te r io r  Depa r tmen t .  I t  canno t  b e  ascer ta ined ,  how­
ever, t h a t  any  of t h i s  money was  pa id  for  lands  se t  a p a r t  a s  p e r m a n e n t  I n d i a n  
reservations. 

T h e  grea te r  p a r t  of t h i s  money was  recovered b y  ex-Governor Crawford  
a s  a t to rney  fo r  t h e  S ta te ,  a n d  h e  was  given 10 pe r  c en t  of all s u m s  t h u s  
recovered a s  h i s  fee. At  t h e  present  t ime  the re  i s  a Mr .  Mar t in ,  of F o r t  
Scot t ,  Kansas ,  prosecut ing c la ims f o r  l ands  se t  a p a r t  a s  I n d i a n  reservat ions ,  
b u t  t h e  In ter ior  D e p a r t m e n t  na tura l ly  will not  s t a t e  t h e  s t a t u s  of t h e  c la ims  
h e  h a s  made.  

The re  i s  no  d o u b t  that, Minnesota a n d  several o the r  Nor thwes te rn  S t a t e s  
a r e  ent i t led t o  considerable money on t h i s  account ,  b u t  the '  p rosecut ion  of 
s u c h  claims is long a n d  tedious a n d  is always vigorously resisted b y  govern­
m e n t  officials. Should  a claim b e  successfully main ta ined  fo r  l ands  se.t a p a r t  
f o r  pe rmanen t  I n d i a n  reservations i t  would mean t h e  d i sbursement  of m a n y  
millions by t h e  government ,  a n d  fo r  t h i s  reason s u c h  c la ims would only b e  
allowed a f t e r  an in terminable  fight. 

Mr. Murphy ,  b y  unanimous  consent, offered t h e  fol lowing reso­
lution,  and  moved i t s  adoption, 

Which  motion prevailed, a n d  
T h e  resolution was adopted. 
Resolved. T h a t  t h e  repor t  of t h e  Clerk of t h e  House  on employes '  pay  roll 

b e  referred t o  a special commit tee  of Ave t o  verify, a n d  said  commi t t ee  b e  a u ­
thorized t o  examine  t h e  records i n  t h e  S t a t e  offices regard ing  al l  employes,  
a n d  repor t  t o  t h e  H o u s e  s u c h  f a c t s  a s  m a y  enl ighten t h e  member s  a s  t o  t h e  
n u m b e r  of employes of t h e  General  Assembly, a n d  t h e i r  compensat ion a n d  
dut ies ,  a n d  in order  t o  expedi te  t h e  investigation, a c lerk  shal l  b e  ass igned 
f r o m  those now employed t o  serve said Committee.  , 

Mr. Linds t rom,  by unanimous  consent, moved t h a t  H o u s e  
Bil l  No. 79 be made a special order  a t  2:30 pi. m. to-morrow, 

Which  motion prevailed. 
' Mr.  Twichell moved t h a t  t he  message f r o m  t h e  Sena te  reques t ­

i n g  t he  appoin tment  of a Conference Committee t o  consider S e n ­
a t e  Bi l l  No. 79 be read, and  t h a t  t h e  House  concur  i n  t h e  r eques t  
made  by  t h e  Senate,  

Which motion prevailed, and  
T h e  House concurred i n  t h e  request  made by  t h e  Senate ,  a n d  

t he  Speaker  appointed as  House  members  of sucli Conference  
Committee, Messrs. Twichell,  Edwards  and. Murphy .  

T h e  Speaker called Mr. Nie r l ing  to t he  chair .  
T h e  th i rd  reading of House  Bil í  No. 165 was continued.  
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E V E N I N G  S E S S I O N .  

T h e  H o u s e  reassembled a t  7:30 p .  m.  
T h e  r ead ing  of H o u s e  mi l l  No. 165 was resumed.  
T h e  Speaker  called Mr.  S h a r p  t o  t h e  Chair .  
Mr .  W i n e m a n  moved 
T h a t  t h e  H o u s e  do  now ad journ  t o  meet a t  12:30 a. m. Wednes­

day,  Feb .  27th, 
W h i c h  motion prevailed, and  
T h e  .House adjourned.  

J .  M .  D E V I N E ,  
Chief Clerk. 

F I F T Y - F I E S T  DAY.  

H O U S E  OF REPRESENTATIVES,  
BISMARCK, N O R T H  DAKOTA,  

F e b r u a r y  27, 1895. 

T h e  H o u s e  assembled a t  12:30 o'clock, a. m., pursuan t  t o  
adjournment .  

T h é  Speaker  presiding.  
Mr .  Tyler  moved 
T h a t  t h e  calling of t h e  roll b e  dispensed with,  
W h i c h  motion prevailed. 
T h e  Speaker  called Mr .  L o g a n  to  t h e  Chair .  
T h e  t h i r d  reading of House  Bill  No.  165 was concluded. 
Mr .  P u r d o n  moved 
T h a t  t h e  House  take  a recess unt i l  2 o'clock p .  m., 
W h i c h  motion prevailed, and  
T h e  H o u s e  took such recess. 
H o u s e  reassembled. 
P r a y e r  b y  t h e  Chaplain,  
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REFERENCE OF T H E  JOURNAL. 

The Committee on Revision and Correction of the Journal 
make the following report: 
M R .  S P E A K E R  : 

Your Committee on the Revision and Correction of the Journal 
respectfully report that they have carefully examined the Journal 
of the fiftieth day, and recommend it be amended as follows: 

At the bottom of page 3, include in the request of Mr. Edwards 
the name of A. A. Trovattan, of Fargo, 

And when so amended recommend that the Journal of the 
fiftieth day be approved. 

G E O R G E  H I L L ,  
Chairman. 

Mr. Rod moved 
That  the  report of the Committee on Revision and 

of the Journal be adopted, 
Which motion prevailed, and 
The report of the Committee was adopted, and the 

the fiftieth day was approved. 
Mr. Nierling requested that the courtesies of the 

tended to Dr. McLain, of Jamestown. 
Mr. Twichell requested that the courtesies of the floor be ex­

tended to Messrs. Geo. L. Town and Dr. Hill, of Fargn. 
Mr. Wineman requested that the courtesies of the floor be ex­

tended to E. C. Cooper, of Grand Forks. 
Mr. McLachlan requested that the courtesies of the floor be ex­

tended to Dr. J .  F .  Treat, of Fargo. 
Mr. Rod requested that the courtesies of the floor be extended 

to N. Folsom, of Walsh county. 
There being no objection the courtesies of the floor were ex­

tended to the gentlemen named. 
Mr. Murphy moved 
That the rules be suspended for the purpose of considering 

amendments to House Bill No. 165. 
Mr. Svensrud offered as a substitute motion that the fiual con­

sideration of House Bill No. 165 be deferred until the third read­
ing of House Bills this afternoon, 

Which substitute motion prevailed. 
The Joint Conference Committee, by unanimous consent, in­

troduced House Bill No. 170, 
A Bill for an act fixing the maximum rates that  railroad com­

panies may charge for the transportation of grain and lumber 
within the State of North Dakota, 

Correction 

Journal of 

floor be ex-
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W a s  read  t h e  first and  second times, and  
Refe r red  t o  t h e  Committee on Railroads.  
T h e  Speaker  announced as  members  of t h e  Committee t o  ver­

i f y  t h e  repor t  on  c lerk  hire,  Messrs. Murphy ,  Armstrong,  H o d g ­
son, Swenson a n d  Hancock.  

REPORTS OF STANDING COMMITTEES. 

T h e  Committee on  Mili tary Affairs  made t h e  following repor t :  
M R .  S P E A K E R :  

Your  Committee on  Mili tary Affairs  t o  whom was refer red  
H o u s e  Bil l  No., 168. 
A Bi l l  for  a n  ac t  t o  define t h e  t e rms  of office of S ta te  officers in  

t h e  N o r t h  Dakota  National  Guard ,  a n d  t o  provide for  the i r  ap­
pointment ,  

Have  h a d  t h e  same under  consideration and  recommend t h a t  
t h e  samé d o  pass.  

" C .  MCLACHLAN,  
Chairman. 

T h e r e  b e i n g  n o  objection, H o u s e  B i l l  No.  168 was refer red  t o  
t h e  Commit tee  o n  Engrossment .  

T h e  Committee on State  Affairs  made  t he  following repor t :  
M R .  S P E A K E R :  

Your  Committee on Sta te  Affairs  t o  whom was referred 
H o u s e  Bill No.  158, 
A Bi l l  f o r  an ac t  t o  const i tu te  publ ic  officers, fish a n d  game  

commissioners and  protectors;  and  also t o  amend Sections 1, 3, 
and  5 of Chapter  68 of t h e  Session L a w s  of 1893, being an act  en­
t i t led  "an  act  const i tut ing t h e  super in tendent  of i rr igat ion a n d  
forestry t h e  fish a n d  game commissioner, a n d  providing f o r  t h e  
s tocking  and  mainta in ing fish hatcheries,  a n d  f o r  t h e  protect ion 
of fish i n  N o r t h  Dakota  s t reams, .  

H a v e  had  t he  same under  consideration a n d  recommend t h a t  t h e  
same b e  repor ted back wi thout  recommendation.  

T .  TWICHELL,  
Chairman. 

T h e r e  be ing  n o  objection, H o u s e  Bi l l  No. 158 was re fe r red  t o  
t h e  Committee on Engrossment .  

T h e  Committee on  Engrossed Bil ls  made t h e  following report)  
M R .  S P E A K E R :  

Your  Committee on Engrossed  Bi l l s  have  examined 
House  Bi l l  No.  142, 
A B i l l  f o r  an  act  declaring cer ta in  mills i n  t h i s  State  publ ic  

custom mills, and  defining t h e  du t i es  of t h e  Railroad Commis­
sioners  in  relation to  examining a n d  investigating t he  business  
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of said mil ls  and  empowering t h e m  to  p e r f o r m  t h e  same,  f o r  t h e  
purpose  of fixing a max imum price  and  a max imum r a t e  of tol l  
and  exchange t o  be  charged  o r  taken  fo r  pub l i c  custom work,  a n d  
providing a penalty f o r  violation of t h e  provisions thereof .  

Also, 
H o u s e  Bi l l  No.  116, 
A Bi l l  fo r  an  act t o  amend  Section 2, Ar t ic le  13 of C h a p t e r  73, 

Laws of 1887, be ing Section 945, Compiled L a w s  of 1887, a n d  
t o  amend Section 3, Ar t ic le  13 of Chap te r  73, L a w s  of 1887, b e i n g  
Section 946, Compiled L a w s  of 1887. 

Also, 
H o u s e  Bi l l  No.  114, 
A Bi l l  f o r  an  act  ent i t led " a n  act  to provide  f o r  t h e  taxa t ion  of 

proper ty  s i tuated i n  t h e  unorganized count ies  of t h e  S t a t e . "  
Also, 
H o u s e  Bi l l  No. 149, 
A Bi l l  for an  act  author iz ing t h e  board  of t rus tees  of t h e  peni ­

tent iary  of t h e  S ta te  t o  employ t h e  inmates  of t h e  pen i ten t i a ry  
i n  manufac tu r ing  b r i ck  and  const ruct ing publ ic  improvements  
a n d  appoin t ing  a board  t o  stipervise t he  same  a n d  au tho r i z ing  ex­
penditures.  

Also, 
H o u s e  Bi l l  No. 154, 
A B i l l  f o r  a n  act t o  amend an act  ent i t led  " a n  ac t  t o  p ro tec t  

stock raisers  and  promote  t h e  breeding of live stock wi th in  t h e  
Sta te  of N o r t h  Dakota ,  a n d  t o  provide a l ien f o r  t h e  service of 
sires," b e i n g  Chapter  117 of t he  Laws  of 1891," 

And  find t h e  same correctly engrossed. 
O .  S .  W A L L E N ,  

Chai rman.  

REPORTS OF SELECT COMMITTEES. 

T h e  Committee o n  Suppl ies  a n d  Expend i tu res  m a d e  t h e  f o l ­
lowing r e p o r t :  
M R .  SPEAKER:  

Your  Commit tee  o u  Suppl ies  a n d  Expend i tu re s  r e p o r t  a s  f o l  -
lows: , » 

They have  examined t h e  books ot  t h e  late S t a t e  Auditor and And t h e m  
fairly well kept  u p  t o  November, 1894. Much energy w a s  shown in  collect­
ing th?  moneys  d u e  from counties  for t h e  third and fourth quarterly state­
ments, but  t h e  books show b u t  f ew credits t o  t h e  counties  remitting, a n d  a 
memorandum of t h e  transactions can not b e  found in  t h e  office.  

After t h e  present incumbent assumed h is  duties  h e  was compelled t o  e m ­
ploy extra clerical help t o  post t h e  Auditor's books t o  January 7. and e v e n  
now a large portion of t h e  Deputy  Auditor's t ime i s  devoted t o  balancing t h e  
books and discovefing t h e  credits t o  which the  counties  are ent i t led.  We 
find all vouchers on  han4-
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We find many warrants drawn upon vouchers unapproved by anyone, 
t h a t  in contravention of t he  opinion of t he  late Attorney General t ha t  i t  was 
unconstitutional t o  issue a warrant  when there  was no money in the  treasury 
t o  meet it, and his  oft-expressed coincidence with th is  opinion, the  State 
Auditor, i t  seems, whenever i t  suited his political policy or necessities ^or 
those of t he  State  Treasurer), overdrew the  general fund,  and we find tha t  
f u n d  overdrawn to  t he  extent of $26,227 21 upon the  day t he  new administra­
tion assumed control of t h e  State  offices. We blame the  late Auditor for 
allowing t he  exces.-ive overcharges in the  public printing (attention to which 
is called elsewhere), as  we believe it was his duty  as  a member of t he  Print--
ing Commission to familiarize himself with t he  methods of measuring type 
instead of taking t h e  word of the  public printer in such matters. 

During the  past two years t he  late State  Auditor has  issued warrants to  
t h e  amount of $3 433 94 in payment of salaries and  expenses of special tax 
adjusters,  one of whom, F .  L .  Richter, enjoyed a sinecure for  eighteen months 
a t  an  average salary of $130 per month, and whose work, we are reliably in­
formed, is valueless t o  t he  State  The  law under which these special tax ad­
justers  were appointed provides tha t  vouchers for their pay shall bè approved 
by t h e  Governor. There is not a voucher on file so approved. The late 
Auditor assumed t h a t  respousibility. I t  may be well to  mention here tha t  
among those who enjoyed t he  favor of the  State  in th is  work were the  brother 
of t he  late Auditor and t he  brother of the late Bank Examiner. 

I n  t he  matter  of public printing, Section 22, Chapter  119, Laws of 1890, 
provides : "The Commissioners of Printing are hereby authorized t o  have 
ful l  charge of all t he  printing and binding required to  be done for the  several 
departments of t he  government; to  receive tbe  proper orders for the  -same 
and  t o  have t he  same properly executed according to  law; to  keep a record 
of all t he  work ordered from the  several contractors under t he  law and of 
all printing and binding * * * • * and to  see t h a t  it is executed with due 
economy to  t he  State;  * * * * to  examine all accounts of printing and 
binding t h a t  may be presented; * * * * Provided, Tha t  no printing 
required by any S ta te  officer, as  provided under th is  act, shall be  paid for 
unless the  same shall have been authorized by t he  Legislative Assembly or 
by  t he  Commissioners of Printing. 

W e  find tha t  this  law was habitually violated by the  late State  officers and 
tha t ,  while thousands of dollars have been paid by t he  State  for printing, 
scarcely five per cent  of i t  was done upon requisition from the  Commissioners 
of Printing, i t  having been t he  custom of t he  several State  officers to  order 
wha t  printing they pleased and from whom they pleased, bills for which, in 
most instances, were allowed and warrants issued therefor by t he  State 
Aüditor upon the  "O  K "  of the  official ordering t he  work, without reference 
t o  t he  Commissioners of Public Printing. As  an example: The records in 
t he  office of the  Secretary of State  (ex-of f lc io  chairman of t he  Commissioners 
of Printing) show tha t  of the  many orders (amounting to  a large sum) issued 
by t h e  Attorney General for printing, be secured a requisition from the Com­
missioners of Print ing but  once. The Secretary of S ta te  was the  only offi­
cial of the  last  administration whose printiûg in every instance was done 
upon requisition. 

We find instances where requisitions were secured fof a certain quantity 
of printed matter, b u t  the  bills show larger quantities were charged and paid 
for. I t  is evidently t he  intent of the law t h a t  all printed supplies should 
pass through the  hands  of t he  Printing Commission in order t ha t  a proper 
record should be kept, b u t  as the  supplies ordered by the  late State officers 
were generally delivered direct t o  them the  Secretary of S ta te  had no check 
on them, as the  matter  was ordered, delivered and paid for without his  
knowledge Had th^  Commissioners of Printing passed upon the  numerous 
orders for printing perhaps many dollars would have been, saved to  the  State, 
as  we find tha t  almost invariably the. prices charged were the  highest retail 
figures and the  product very inferior, both as t o  workmanship and stock. 
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Regard ing  t h e  r epor t s  of S t a t e  officers a n d  ins t i tu t ions  a n  invest igat ion 
shows t h a t  none  of t h e  repor t s  were  i n  t h e  h a n d s  of t h e  P r i n t i n g  Commission 
un t i l  a f t e r  t h e  12th of l a s t  November.  T o  pr in t  a n d  b i n d  all t h e  r e p o r t s  a f t e r  
t h a t  d a t e  a n d  complete  t h e  work before  t h e  mee t ing  of t h e  Leg i s l a tu re  i n  
J a n u a r y  i s  a n  impossibili ty,  a n d  a n y  a t t e m p t  a t  i t  i s  a l ike  expensive t o  t h e  
p r i n t e r  a n d  t o  t h e  S t a t e .  . I n  1893 a law was  passed  (Chap te r  173) dec lar ing  
t h e  fiscal year  should  end  on  t h e  30th of J u n e ,  a n d  providing t h a t  all r epo r t s  
should  b e  made  t o  a n d  include t h e  30th day  of J u n e  preceding t h e  mee t ing  
of t h e  Legis la ture .  I n s t ead  of following t h e  i n t e n t  of t h i s  l aw  t h e  l a s t  ad­
minis t ra t ion  u t t e r ly  ignored i t  a n d  held  back  al l  r epor t s  t o  b e  p r i n t e d  u n t i l  
a f t e r  November 12. H a d  these  repor ts  been carefu l ly  revised a n d  placed i n  
t h e  h a n d s  of t h e  p r in t e r  earlier, h u n d r e d s  of dol lars  m i g h t  h a v e  b e e n  saved.  

W e  have  also not iced t h a t  t h e r e  i s  m u c h  surp lusage  a n d  unnecessary  
m a t t e r  i n  nearly all t h e  reports ,  a s  f o r  ins tance  t h e  repor t  of t h e  Commis­
sioner of Fores t ry .  T h i s  repor t  i s  several t i m e s  a s  la rge  a s  w e  believe t h e  
impor tance  of t h e  office a n d  t h e  demands  i n  t h a t  direct ion j u s t i f y .  T h e  
repor t  of t h e  Commissioner of Agr icu l tu re  a n d  L a b o r ,  i n  m a n y  respec t s  a n  
excellent one, a n d  conta in ing m u c h  valuable  a n d  i m p o r t a n t  s ta t i s t ica l  in fo r ­
mat ion ,  contains  someth ing  over one hund red  a n d  fifty pages  of t a b u l a r  
m a t t e r  t aken  f r o m  t h e  Uni ted  S t a t e s  census  repor t s  i n  re la t ion t o  o t h e r  
S t a t e s  T h e  usefu lness  of t h e  repor t  would ha rd ly  have  been  lessened b y  t h e  
absence of these  t ab les  a n d  a saving of several h u n d r e d  dol lars  would h a v e  
been m a d e  t o  t h e  S t a t e .  

I t  i s  also f o u n d  t h a t  t h e  outgoing officers, d u r i n g  t h e  las t  f e w  d a y s  of 
t he i r  official existence, placed orders  fo r  a vast a m o u n t  of unnecessa ry  a n d  
unwelcome pr in t ing ,  m u c h  of which was  paid  fo r  b y  t h e  ou tgo ing  a d m i n i s ­
t ra t ion ,  b u t  no t  delivered unt i l  recently.  Not  only a r e  some of t h e  d e p a r t ­
m e n t s  overstocked wi th  p r in t ed  ma t t e r ,  b u t  m u c h  of i t  i s  of a n  in fe r ior  qual­
i ty,  a s  f o r  ins tance,  t h e  s tat ionery fu rn i shed  a t  t h e  o u t s e t  of t h i s  session of 
t h e  Legis la ture .  

Your  commit tee  h a s  gone over t h e  bills of t h e  publ ic  pr in te rs .  ( W .  R .  
Kellogg, e t  al.,) a n d  allowing t h e  mos t  liberal concessions, find a wide  diver­
gence  in t h e  t ype  measurement  in several of t h e  publ ic  documents .  I n  o rde r  
t h a t  we  m i g h t  b e  perfect ly f a i r  i n  t h i s  m a t t e r  we secured t h e  scale  of pr ices  
of several Typographical  Unions of t h i s  S ta te ,  besides t h e  opinion of d ivers  
well-known employing pr in te rs  a s  t o  t h e  manne r  of measu remen t  of s u c h  
m a t t e r ,  and  a s  a resu l t  we find t h e  following difference be tween t h e  pub l i c  
pr in te r ' s  measurement  a n d  ours :  

Repor t  of Commissioner of Agr ign l tu re  a n d  L a b o r  948,395 e m s  
Secre ta ry  University a n d  School L a n d s  497.580 " 
S t a t e  Audi tor  597.370 " 
T r u s t e e s  Valley City Normal  School 21,930 " 
S t a t e  Examiner  30,800 " 

Tota l  overmeasure  '. 2 096 075 e m s  
Which ,  a t  54 cen t s  pe r  thousand  e m s  ( the con t r ac t  price) a m o u n t s  t o  
81,131 88, which s u m  t h e  publ ic  p r in t e r  h a s  been  overpaid .  

T h e  contrac tors  for  t h e  publ ic  p r in t ing  claim t h a t  u n d e r  t h e  U n i o n  scale,  
pages  of t abu la r  m a t t e r  in  t h e  above repor t s  which  have  nonpariel  box  h e a d s  
over brevier tables  should  b e  measured  a s  nonpariel  H a v i n g  advices  a s  
s t a ted  above, your  Commit tee  could no t  concede t h i s  claim. 

T h e  S t a t e  will n o t  lose t h i s  money, however,  a s  t h e r e  ye t  r ema ins  a l a rge  
ba lance  d u e  t h e  pub l i c  p r in te rs  f r om which t h i s  overcharge will De d e d u c t e d  
by t h e  new Commissioners of P r in t ing ,  I n  th i§  connection i t  i s  b u t  j u s t  t o  
t h e  Secre tary  of S t a t e  t o  say t h a t  h e  was pract ical ly ignored by  t h e  l a t e  
Aud i to r  a n d  Treasurer  ( t he  o ther  member s  of t h e  P r i n t i n g  Commission);  t h a t  
t h e  bills were allowed upon t h e  measurement  of t h e  Audi to r  a n d  S t a t e  
p r in te r ,  a n d  t h a t  t h e  Secretary  of S t a t e  informed your  Commi t t ee  t h a t  h e  
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h a d  decided t o  investigate t h i s  m a t t e r  'had not  your  Commit tee  taken  i t  in  
ihand. 

All t h e  reports for  which t h e  bills a re  in  have been measured by  your  
Committee,  b u t  t h e  greates t  errors lie i n  t h e  measurement  of those given 
above. T h e  report of t h e  Secretary of University and  School L a n d s  was 
paid fo r  on J a n .  5,1895, b u t  t h e  work was not  delivered unti l  Feb .  16, 1895. 

T h e  bills a re  not yet  in for  several reports, among which a re  those of t h e  
Super in tendent  of Ins t ruc t ion ,  t h e  Superintendent  of Fores t ry  a n d  Irr iga­
tion, a n d  t rus tees  of t h e  penitentiary, and  we cannot,  therefore,  check our  
measurement  with t h e  public  printers.  

W e  respectfully call your  at tent ion t o  t h e  report  of t h e  la te  Super in tend­
e n t  of Ins t ruct ion,  which  in  ou r  opinion is one of t h e  most  flagrant examples  
of squandering t h e  people's, money which h a s  come under  our  observation. 
Th i s  repor t  contains 751 pages, or a total  of (according t o  ou r  measurements) 
2,580,-550 ems of type. I t  contains t h e  entire report  of t h e  Secretary of Uni­
versity a n d  School Lands ,  p a r t s  of t h e  reports  of t h e  Valley City and  May -
ville Normal Schools, t h e  S t a t e  University a n d  Agricultural  College, a n d  
copies of abou t  all t h e  circulars, pamphlets,  etc., issued dur ing  h e r  t e rm  of 
office. T h e  composition involved in t h e  three first i tems (which have all 
been pr in ted  in  separate documents) amounts  t o  1,155,220 ems, or  more t h a n  
half t h e  sum 9f t h e  ent i re  bdok, all of which t h e  S t a t e  will .have t o  pay for  
twice. 

T h e  re-publication of he r  circulars and pamphle ts  'a l l  of which were long 
ago in  t he  hands  of t h e  educators  of t he  S ta te )  adds  a t  least 175,000 ems 
composition, or  abou t  $100 t o  t h e  report .  T h e  repor ts  of t h e  Superintendents  
of Ins t ruct ion  for Minnesota, Wisconsin, Illinois a n d  o ther  S ta tes  average 
abou t  275 pages, and  your  Committee can see no  good reason why t h i s  report  
should be  so outrageously padded.  Af ter  a careful  perusal of t h e  report  we 
are  convinced t h a t  everything essential t o  t h e  educational  interests  of t h e  
S t a t e  could have been presented in  a volume containing f r o m  250 t o  300 
pages. 

In  t h e  office of t h e  Insurance  Com missioner i t  was  found  t h a t  t he  cost of 
publishing t h e  report  for  t h e  years  1893-1894 was $2,678.11, a n d  1,000 copies 
being pr inted a t  an  expense of $2 67 each. T h e  report  contains 496 pages; 

•500 copies of th i s  report  will probably never be  used except for  fuel ,  and  t h e  
present  Commissioner s ta tes  t h a t  t h e  report  for  1895-1896 will not contain t o  
exceed 125 pages, and  h e  believes it  will contain fu l l  information in  regard to  
t h e  s tanding  of all t h e  companies, and accurate a n d  complete detai ls  of all 
t h e  business of t h e  depar tment .  H e  believes 500 copies of t h e  report  of 125 
pages each  will be  ample for  all t h e  requirements' of t h e  office for  t h e  coming 
biennial period, and  will effect t h e  saving of a t  least $2,000 in th i s  one report,  
o r  in o the r  words, enough t o  pay t h e  salary of t h e  Insurance  Commissioner. 
We have  examined t h e  books of t h e  late Insurance  Commissioner a n d  find 
t h e m  correct, all t he  receipts of t he  office having been covered in to  t h e  S ta te  
t reasury.  

T h e  report  of t h e  late Attorney General contains 29 pages of h i s  report  
'proper, a n d  131 pages of opinions and  letters,  a n d  21  pages of let ters  and  
•opinions of his  predecessor. T h e  Committee is  of t h e  opinion t h a t  the re  is 
¡no author i ty  f o r  pr int ing these opinions. Section 5, of Chapter  21, L a w s  of 
1890, provides t h a t  t h e  Attorney General shall publish in  h i s  report  "The  
cost of prosecuting or  defending each action a n d  t h e  amoun t  of fines a n d  
penalties collected." T h i s  t h e  late Attorney General  h a s  failed t o  do, b u t  
instead h a s  published m u c h  useless matter,  t h e  following being a specimen: 

• October 13, 1892. 
To the County Superintendent, Valley City, N. D. : 

SIR:—Some days  ago I wrote you a letter s ta t ing t h a t  your report  was 
n o t  complete and  asking you t o  complete same. T h e  officers of t h a t  depart-
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m e n t  a r e  now m a k i n g  t h e i r  repor t ,  a n d  t h e y  cannot  finish t h e  s a m e  f o r  w a n t  
of your  repor t .  

Now, if t h i s  r e p o r t  of y o u r s  i s  no t  completed a n d  sen t  i n  a t  once,  t h e n  I 
shall  commence a n  act ion aga ins t  you,  a s  provided b y  law. 

T r u l y  yours ,  
A T T O R N E Y  G E N E R A L .  

T h e  style  i n  wh ich  mos t  of t h e  official repor ts  a r e  se t  i s  m o s t  expensive, 
m u c h  of t h e  composition be ing  dis tor ted in to  double  pr ice  m a t t e r .  S u c h  re­
por t s  a r e  a s n a p  t o  t h e  p r in te r ,  b u t  t h e  S t a t e  is i n  n o  condi t ion,  financially, 
t o  pay doub le  p r i c ^ f o r  so  m u c h  beau ty .  

I n  mos t  ins tances  we d e e m  t h e  n u m b e r  of r epor t s  p r i n t e d  fo r  t h e  va r ious  
offices excessive, a n d  recommend t h a t  t h e  law governing t h e s e  repor ts ,  a s  
prepared b y  t h e  Codification Commission, b e  passed.  

I n a s m u c h  a s  m a n y  of t h e  repor t s  conta in  a large a m o u n t  of unnecessa ry  
mat te r ,  your  Commit tee  recommends  giving t h e  P r i n t i n g  Commiss ioners  au» 
thor i ty  t o  revise said r epor t s  be fore  publicat ion,  a s  we  believe s u c h  a course  
would material ly lessen t h e  expense a t t ached  t o  t h e  p r in t ing  of sa id  docu­
ments .  

W e  find t h a t  t h e  p resen t  Commissioners of P r i n t i n g  a r e  ins i s t ing  u p o n  a 
more  s t r ic t  compliance w i t h  t h e  law in relat ion t o  ordering,  keep ing  a record  
of, a n d  paving fo r ,  all p r in t ing  fo r  t h e  S t a t e ,  a n d  i t  i s  l ikely t h a t  p rev ious  
abuses  i n  t h i s  direction will b e  corrected a n d  ex t ravagance  aver ted .  

Your  Committee h a s  a t t e m p t e d  t o  check  u p  t h e  books of t h e  l a t e  S t a t e  
Treasurer ,  b u t  we fftid i t  a n  impossibility t o  comple te  t h e  work  i n  t i m e  for 
t h i s  repor t ,  a n d  we can only say, in  o u r  j udgmen t ,  so i m p o r t a n t  a s e t  of 
books were never so poorly kep t .  I t  is  extremely difficult t o  follow t h e  
entr ies  t h r o u g h  t h e  books  t o  a final balance,  in  f a c t  t h e r e  a r e  f e w  visible 
balances shown on t h e  ledger.  T h e  Treasure r  k e p t  n o  accoun t  be tween  h im­
self, a s  Treasurer ,  a n d  t h e  S ta te ,  a n d  t h e  only m e a n s  of discovering h i s  in­
debtedness  i s  by  foot ing  t h e  receipts  in  t h e  var ious f u n d s  a n d  d e d u c t i n g  t h e  
disbursements ,  a long a n d  ted ious  procedure.  A t  t h e  close of h i s  t e r m  of 
office t h e  Treasurer ' s  books  were  l e f t  unposted a n d  unba lanced .  

I n  t h i s  connection we  recommend a n  immedia te  examina t ion  b y  t h e  S t a t e  
Examine r  of t h e  books  of all officials in any  way  connected  w i t h  t h e  fiscal 
affairs  of t h e  S t a t e  government .  

I n  conclusion we wish t o  say t h a t  we have only called a t t e n t i o n  t o  t h e  
most  g lar ing  i r regular i t ies  which  came u n d e r  o u r  notice.  I t  would  t a k e  a 
m u c h  longer t i m e  t h a n  we  h a v e  a t  ou r  disposal  t o  m a k e  a s  m i n u t e  a r epo r t  
a s  t h e  s t a t e  of a f fa i r s  m i g h t  seem t o  call for .  

Respectful ly  s u b m i t t e d ,  
E .  F .  PORTER, C h a i r m a n .  
J .  B .  S H A R P E ,  
C .  M C L A C H L A N ,  
N I C O L A I  S W E N S O N ,  
T .  E .  N E L S O N ,  
E R I O K  S T A F N E .  

Mr. Porter moved 
That the reading of the report b e  dispensed with, and that the 

report of the Committee be printed in  the Journal, 
Which motion prevailed. 

MOTIONS A N D  R E S O L U T I O N S .  

Mr. Hodgson offered the following Concarrent Resolution, and 
moved its  adoption, 

Which motion prevailed, and ' 
The Concurrent Resolution was adopted. 
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C O N C U R R E N T  R E S O L U T I O N .  

WHEREAS,  Almost  all t h e  indemni ty  l ands  selected in t h i s  S t a t e  b y  t h e  
Nor the rn  Pacif ie  Rai l road  Company have  no t  been pa ten ted  by t h e  Un i t ed  
S t a t e s  government ,  a n d  in consequence a r e  exempt  f r o m  taxat ion;  there­
fore,  b e  i t  

Resolved, B y  t h e  House  of Representat ives,  t h e  Sena te  concur r ing :  
T h a t  i t  is  t h e  sense of t h i s  F o u r t h  Legislat ive Assembly of t h e  S t a t e  of 
N o r t h  Dako t a  t h a t  said indemity  l ands  should  e i ther  b e  pa ten ted  o r  opened 
f o r  se t t l ement  u n d e r  t h e  homestead  ac t ;  b e  i t  f u r t h e r  

Resolved, T h a t  Senators  H a n s b r o u g h  a n d  Roach a n d  Representat ive  
J o h n s o n  b e  reques ted  t o  use  the i r  ini lüence i n  carrying in to  effect t h e  sense 
of t h i s  Legislative Assembly in t h i s  ma t te r ,  a n d  t h a t  a copy of th i s  resolution 
b e  t r ansmi t t ed  t o  each  of o u r  Sena to r s  a n d  t o  ou r  Representat ives  a t  Wash­
i n g t o n .  

Mr.  I iasmussen offered t h e  following: Concurrent  Resolution 
a n d  moved i ts  adoption.  

W h i c h  motion prevailed, and  
T h e  Concur ren t  Resolut ion was adopted. 

C O N C U R R E N T  R E S O L U T I O N ,  

Be it Resolved by the House of Representatives, the Sertate Concurring : 
T h a t  t h e  S t a t e  Examiner  b e  empowered a n d  h e  is hereby  author ized  a n d  

reques ted  t o  immediately m a k e  a t ho rough  examinat ion of t h e  affairs  of t h e  
N o r t h  American L ive  Stock Inves tmen t  Company,  hav ing  i t s  headquar t e r s  
a t  Dickinson,  N .  D., and t o  repor t  t h e  condit ion t o  t h e  Governor a n d  At to r ­
ney GeneraJ of t h i s  S t a t e  a s  ear ly  a s  possible. 

CONFERENCE C O M M I T T E E  REPORT.  

T h e  Committee on Conference made t h e  following repor t :  
M R .  S P E A K E R :  

Your  Committee on Conference to  whom was referred 
Sena te  Bi l l  No.  79, 
A Bill  f o r  a n  ac t  defining t h e  pract ice in county courts  having 

increased jurisdiction, fixing t h e  terms of court ,  compensation of 
j u d g e s  a n d  c lerks  a n d  the i r  duties,  

H a v e  t h e  same under  consideration and  recommend t h a t  t h e  
H o u s e  recede f rom the  proposed amendment  by  s t r ik ing ou t  t h e  
following, b e i n g  t h e  last  f o u r  l ines of the  amendment  to Section 
30, t h e  same reading  as  follows: 

No judge  of t h e  county  cour t  hav ing  increased civil a n d  criminal juris­
dict ion shall  be  permit ted du r ing  h i s  t e rm of office t o  pract ice law in any  
cou r t s  of t h e  S ta te ,  or t o  b e  H p a r t n e r  of any  person who  is engaged in t h e  
pract ice  of law in any  of t h e  cou r t s  of th i s  S ta te .  

T .  T W I C H E L L ,  

Chairman.  
Mr.  Wineman moved 
T h a t  t h e  report  of t h e  Conference Committee b e  adopted, 
W h i c h  motion prevailed, and  
The  repor t  of t h e  Conference Committee was adopted. 
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INTRODUCTION OF B I L L S  AND MEMORIALS. 

Mr. S t a f n e  in t roduced 
H o u s e  Bi l l  No. 169, 
A Bi l l  fo r  an a c t  to  provide f o r  t h e  division of civil townsh ips  

conta ining two or  more  congressional townships b y  t h e  e rec t ion  
of new townships  therein,  

W h i c h  was read t h e  first a n d  second times, a n d  
Refe r red  to  t h e  Committee o n  S ta t e  Affairs. 

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f r o m  t h e  Sena te :  

S E N A T E  CHAMBER,  ) 
F e b r u a r y  27,1895. \ 

M R .  S P E A K E R :  
I have t h e  honor  to  t r ansmi t  herewi th  
Sena te  Bi l l  No.  138, 
A Bill  f o r  a n  ac t  de termining  t h e  southern  boundary  of t h e  

S ta te  of Nor th  Dakota ,  
Also, 
Senate  Bi l l  No. 148, 
A Bi l l  f o r  an  act  t o  amend Section 307 of t h e  P r o b a t e  Code of 

t h e  S ta te  of N o r t h  Dakota .  

Also, 
Sena te  Bi l l  No.  140, 
A Bil l  fo r  a n  act  defining t h e  qualifications of electors of I n ­

dian descent. 
Also, 
Senate  Bi l l  No.  129, 
A Bil l  f o r  a n  act  to  amend Section 1961 (a)  of t h e  Civil Code, 
W h i c h  t h e  Senate  has  passed, a n d  t h e  favorable  considerat ion 

thereof by  t h e  H o u s e  i s  respect ful ly  requested.  
Respectful ly ,  

F R E D  F A L L E Y ,  
Secre tary .  

T H I R D  ÉEADING O F  HOUSE BILLS.  

H o u s e  Bi l l  No.  142, 
A Bil l  f o r  a n  ac t  ent i t led "an  ac t  declaring cer ta in  mil ls  in  t h i s  

S ta te  publ ic  custom mills, a n d  defining t h e  du t i es  of t h e  ra i l road 
commiss ioners ' in  relat ion t o  examining a n d  inves t iga t ing  t h e  
business of said mijls,  and  empowering t h e m  t o  pe r fo rm .the same  
f o r  t h e  purpose  of fixing a maximum price  a n d  a m a x i m u m  
ra te  of tol l  a n d  exchange t o  b e  charged or  t aken  f o r  p u b l i c  
custom work, a n d  providing a penal ty  f o r  violation of t h e  p r o ­
visions thereof ,"  
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Messrs — 
Gunderson,' 
Hodgson, 
Jennings, 
Korsmo, 
Lind strom, 
Logan, 
Murphy, 
Nelson, ' 

W a s  read  t h e  t h i r d  time. 
T h e  quest ion be ing  upon the  final passage of t h e  bill, 
T h e  roll be ing  called the re  were ayes 24, nays 33, not  voting 5 
Those  who voted i n  t he  affirmative were:  

Messrs— 
Brainard, 
Brown, 
Cooper, 
Cryau, 
Dwyer, 
Eyolfson, 
Flack, 
Gilbertson, 

Those who voted in  t he  negative were:  
Messrs — 

Horgan, 
Kellogg, 
Kroeger, 
McLachlan, 
McDonald, 
Myers, 
Prosser, 
Purdon, 
Ray, 
Richards, 
Roberts, 

Absent  and  not  voting: 
Messrs— 

L e  rom, 
Nierling, 

Mr.  Lerom be ing  excused. 
S o  t h e  bill  was lost. 
T h e  hour  having arrived f o r  t h e  consideration of House  Bi l l  

No.  79 as  a Special  Order ,  
Mr .  Wineman moved 
T h a t  t h e  House  resolve itself in to  a Commit tee  of t h e  W h o l e  

fo r  t h e  consideration of H o u s e  Bi l l  No. 79 i n  General  Orders.  
Mr .  Simpson arose t o  a po in t  of order,-
T h a t  t h e  bil l  had  had  i ts  th i rd  reading and  could not  go t o  

Genera l  Orders  wi thout  a two-thirds vote and  t h e  suspension of 
t h e  rules. 

T h e  Speaker  he ld  t h e  point  of order  n o t  well taken. 
Mr .  Lindst rom moved 
T h a t  Mr.  Wineman 's  motion b e  laid upon t h e  table. 
Mr .  Simpson rose t o  a point  of order,  t ha t  t h e  motion to t a b l e  

would car ry  t h e  bill  t o  t he  table. 
T h e  Speaker  he ld  t h e  poin t  of order  no t  well taken.  

Messrs — 
Armstrong, 

• Blacklock, 
Colosky, 
Edwards, 
Fleming, 
Guinan, 
Hancock, 
Hanna, 
Herbrandson, 
Hill, 
Holritz, 

Messrs— 
Colby, 
Gleason, 

Messrs— 
Rasmussen, 
Rinde, 
Rod, 
Simpson, 
Smith, 
Stafne, 
Swenson, 
Wallen. 

Messrs— 
Sargent, 
Sharpe, 
Spangberg, 
Svensrud, 
Tofsrud, 
Twichell, 
Tyler, 
Walker, 
Wineman, 
Wood, 
Mr. Speaker. 

Messrs— 
Porter. 



W E D N E S D A Y ,  F E B R I T A R Ï  2 7 ,  1 8 9 5 .  531  

T h e  Speaker  he ld  t h a t  t h e  bil l  was now i n  Genera l  Orders .  
Mr.  L inds t rom withdrew h i s  original motion a n d  offered a s  a 

subst i tute  t h a t  House  Bi l l  N a  79 be taken  f r o m  Genera l  O r d e r s  
and  placed upon  -its final passage. 

Mr.  Simpson rose  t o  a quest ion of informat ion  s t a t i ng  t h a t  t i l  
bill, i n  h is  opinion,  was no t  in  General  Orders .  

T h e  quest ion be ing  upon  t h e  subs t i tu te  motion of M r .  Lind- .  
strom, to  take  H o u s e  B i l l  No.  79 f r o m  General  O-rders aiid p lace  i t  
upon  i t s  final passage. 

Rol l  call demanded. 
T h e  roll b e i n g  called t h e r e  were ayes 42, nays  18, no t  vot ing  2. 
Those who voted i n  t h e  affirmative were :  

Messrs— Messrs— 
Armstrong, Horgan, 
Blacklock, Jennings .  
Brainard, Kellogg,  
Colby, Korsmo, 
Cooper, Lindstrom, 
Cryan, Logan.  
Dwyer,  McLaehlan,  
Edwards, McDonald,  
Eyolfson,  Murphy,  
Flack,  Myers, 
Gilbertson, Nelson,  
Guinan, Prosser, 
Gunderson, Rasmussen,  
Hodgson,  Ray,  

Those who voted i n  t h e  negat ive were:  
Messrs— Messrs— 

Golosky, Hi l l ,  
Fleming,  Holritz,  
Gleason, Kroeger, 
Hancock,  Nierling, 
Hanna,  ' Porter, 
Herbrandson, Purdon,  

Absent  a n d  n o t  voting, Messrs. Brown a n d  Lerom. 
Mr.  Lerom be ing  excused, 
S o  t h e  subst i tu te  motion prevailed. 
Mr .  L inds t rom reques ted  

amendpient.  
Mr.  Wineman  objec ted  unlessall  members  could 

privilege t o  offer amendments .  
Mr.  L inds t rom moved t h a t  t h e  ru les  b e  suspended f o r  t h e  

pu rpose  of a d m i t t i n g  o n e  amendment  t o  â o u s e  Bi l l  N o .  7 9  
when  on i t s  final passage. 

Mr .  B r a i n a r d  ottered a n  amendment  t h a t  a n y  m e m b e r  c o u l d  
offer a n  amendment  t o  t h e  bil l .  , 

Messrs — 
Rinde.  
Roberts,  
Rod, 
Sargent,  
Sharpe,  
Simpson.  
S m i t h .  
Spangberg,  
Stafne ,  
Svensrud,  
Swenson,  
Tofsrud,  
Twichell ,  
Walker.  

Messrs— 
Richards ,  
Tyler, 
Wallen,  
Wineman,  
Wood, 
Mr. Speaker.  

unanimous  consent  t o  offer a n  

h a v e  t h e  
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Mr. Svensrud  offered a s u b s t i t u t e  motion t h a t  t h e  vote by  
which t h e  b i l l  was taken  f r o m  Genera l  O r d e r s  b e  reconsidered. 

T h e  Speaker  ru led  M r .  Svensrud ' s  motion ou t  of order. 

T h e  ques t ion be ing  o n  Mr .  B r a i n a r d ' s  amendment ,  t h e  motion 
t o  amend  prevailed.  

T h e  quest ion r e c u r r i n g  o n  t h e  original  motion of Mr.  L ind -
s t rom a s  amended,  t h e  or ig ina l  motion was lost, t h e  quest ion 
b e i n g  on t h e  final passage of t h e  bil l .  

T h e  roll be ing  called t h e r e  were ayes 31, nays  30, not  voting 1. 

Those who voted i n  t h e  affirmative were:  

Messrs— 
Sharpe, 
Smith, 
Stafne, 
Svensrud, 
Swenson, 
Tofsrud. 
Twichell, 
Walker, 
Wallen, 
Mr. Speaker. 

Messrs— Messrs— 
Brainard, Korsmo, 
Colby, Lindstrom, 
Cooper, Logan, 
Cryan, Myers, 
Dwyer, Nelson, 
Eyolfson, Prosser, 
Flack, Rasmussen, 
Gilbertson, Ray, 
Hanna, Rinde, 
Hodgson, Sargent, 
Jennings, 

Those who voted i n  t h e  negative were:  
Messrs— Messrs— Messrs— 

Armstrong, Herbrandson, Porter, 
Blacklock, Hill, Purdon, 
Brown, Holritz, Richards, 
Colosky, Horgan, Roberts, 
Edwards, Kellogg, Rod, 
Fleming, Kroeger, Simpson, 
Gleason, McLachlan, Spangberg, 
Guinan. McDonald, Tyler, 
Gunderson, Murphy, Wineman, 
Hancock, Nierling, Wood. 

Absen t  a n d  not  voting, Mr.  Lerom,  w h o  was excused. 
S o  t h e  b i l l  was lost. 
Verification of t h e  vote demanded.  
Vote  verified. 
Mr .  Wineman  moved 
T h a t  t h e  vote b y  which H o u s e  Bil l  No. 79 

considered, and  t h a t  t h e  motion t o  reconsider 
table.  

Ro l l  call demanded.  
T h e  roll being,  called, t he re  were ayes 25, nays  36, no t  vot ing 1 
Those who voted in t h e  affirmative were:  

was lost b e  re -
b e  laid on t h e  
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Messrs— 
Armstrong,  
Blacklock, 
Colosky, 
Fleming,  
Gle^son, 
Guinan ,  
Hancock ,  
H a n n a ,  
Herbrandson,  

Messrs— 
Hill, 

Messrs— 
P u r d o n ,  
Richards ,  
Rober t s ,  
SpHngberg, 
Twitchel l ,  
Tyler ,  
Wineman ,  
Wood.  

Holr i tz ,  
Horgan ,  
Kellogg, 
Kroeger,  
McLachlan ,  
Nierling, 
Po r t e r ,  

Those who voted in the negative were: 

Messrs— Messrs— Messrs-
Bra inard ,  
Brown,  
Oolby, 
Cooper, 
C ryan ,  
Dwyer ,  
Edwards ,  
Eyolfson, 
F l ack ,  
Gilbertson,  
Gunderson,  
Hodgson,  

Jenn ings ,  
Korsmo,  
L inds t rom,  
Logan ,  
McDona ld ,  
Murphy ,  
Myers, 
Nelson, 
Prosser ,  
Rasmussen,  
Ray,  
Rinde ,  

Swenson,  
To f s rud ,  
W a l k e r ,  
Wal len ,  

Sa rgen t ,  
Sharpe ,  
Simpson,  
S m i t h ,  
S t a f n e ,  
Svens rud ,  

Rod,  

Mr .  Speaker .  

Absent  and not  vo t ing  Mr. Lerom, who was excused. 

S o  the motion to  reconsider was lost. 

Mr. Simpson announced h i s  intention that tomorrow h e  would 
move a reconsideration of the vote by  which H o u s e  B i l l  No .  79 
was lost. 

Mr. Tyler requested that the courtesies of the  floor b e  extended 
to  Mr. C. Anheier, of Fargo. 

There be ing  no  objection, the courtesies of the  floor were s o  
extended. 

Mr. Hanna moved 
That the House  do now consider House  B i l l  No.  165 for the  

purpose of amending, 

Which motion prevailed. 

Mr. Porter offered the  fol lowing amendment: 

A M E N D M E N T  T O  SEC. 1786 O F  T H E  P O L I T I C A L  C O D E .  

Amend Sect ion 1786 a s  follows: B y  s t r ik ing  o u t  t h e  words  "Ave do l l a r s "  
i n  line 20, a n d  inser t ing  t h e  words  " two  dollars" i n  place  thereof ,  a n d  b y  in­
ser t ing  t h e  following clause i n  l ine 22 a f t e r  t h e  words  " fo r  each  i ssued  b y  
h i m , "  viz.- " P r o v i d e d ,  T h a t  a n y  non-resident  w h o  m a y  b e  ca r ry ing  o n  t h e  
cult ivat ion of a n y  lands  i n  t h e  S t a t e ,  n o t  less t h a n  one  q u a r t e r  section,  sha l l  
b e  ent i t led  t o  t a k e  o u t  a res ident  permi t ,  whe the r  s u c h  non-resident  b e  t h e  

H J—31 
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owner of t h e  lands so cultivated in whole or in part ,  or a stockholder in a cor­
poration carrying on such cultivation. 

"Provided, further, T h a t  such non-resident shall t ake  out  such permit in 
t he  county where such cultivation is so carried on." 

And by adding t he  following clause a t  end of th is  section, viz: 
"Provided, however, T h a t  nothing in this section shall prohibit a person 

from hunt ing on lands of his  own during the  open season as  provided by law." 

Mr.  H a n n a  m o v e d  t h e  adopt ion  of  t h e  a m e n d m e n t .  

W h i c h  m o t i o n  prevai led ,  a n d  
T h e  a m e n d m e n t  w a s  adopted.  

Mr.  T w i c h e i l  o f f ered  t h e  f o l l o w i n g  a m e n d m e n t ,  a n d  m o v e d  i t s  
adopt ion ,  

W h i c h  m o t i o n  preva i led ,  a n d  
T h e  a m e n d m e n t  w a s  adopted.  

Strike out,  Provided t h a t  t he  compensation of such State 's  attorney shall 
not exceed t he  sum of twenty-five hundred dollars in any county. 

Mr. H o d g s o n  o f f ered  t h e  f o l l o w i n g  a m e n d m e n t  a n d  m o v e d  i t s  
adopt ion ,  

W h i c h  m o t i o n  preva i led ,  a n d  
T h e  a m e n d m e n t  w a s  adopted.  

T h a t  Article 3, commencing on page 456, being Section 1269 of the Politi­
cal Code, entitled -'tax on gross earnings of railroads," be stricken out. 

Mr. T o f s r u d  of fered  t h e  f o l l o w i n g  a m e n d m e n t  a n d  m o v e d  i t s  
adopt ion .  

W h i c h  m o t i o n  w a s  lost .  
I n  Section 2217, on page 778, in line 24, strike out  t he  word "three" and 

insert in lieu thereof t h e  word '"two." 

Mr.  H a n n a  of fered t h e  f o l l o w i n g  a m e n d m e n t  and  m o v e d  i t s  
adopt ion ,  

W h i c h  m o t i o n  prevai led,  a n d  
T h e  a m e n d m e n t  w a s  adopted.  
Amend Section 27. Where  i t  says "pay of clerk of Judiciary Committee 

for the  Senate  shall be  seven dollars per day," insert in lieu of t he  word 
"seven" t h e  word "five." 

Also, same section, where it says "pay of clerk of Judiciary Committee 
for  t he  House of Representatives shall be seven dollars per day," insert in 
lieu of word "seven" t he  word "five." 

Mr. H a n n a  of fered  t h e  f o l l o w i n g  a m e n d m e n t  a n d  m o v e d  i t s  
adopt ion,  

W h i c h  m o t i o n  preva i led ,  a n d  
T h e  a m e n d m e n t  w a s  adopted.  
I n  Section 27, relating t o  pny of employes of t he  Senate, where i t  says 

" the  Journal  of t he  Senate shall be completed in th i r ty  days," insert in lieu 
of the  word "thirty," t he  word "ten." 

Also, where i t  says, in same paragraph, "one hundred dollars," insert in 
lieu of t h e  word "one hundred"  t he  word "fifty." 

Also, in Section 27, relating to  pay of employes of the  House, where i t  
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says ' t h e  Journal  of t he  House shall be  completed in th i r ty  days," insert in 
lieu of t he  word "thir ty"  t he  word "ten." 

Also, where i t  says, in  same paragraph, "one hundred dollars," insert in 
lieu of t he  words "one hundred"  t h e  word "fifty." 

Mr. H a n n a  offered t h e  following amendments  a n d  moved t h e i r  
adoption. 

W h i c h  motion prevailed, and  
T h e  amendments  were  adopted.  
Amend Section 701 of Article 5 by striking out  all of line 1 and  inserting 

in lieu thereof the  words " the  school treasurer shall keep such accounts and  
make." 

Tha t  Section 684 of Article 4 be and t he  same is hereby amended to  read 
as  follows: 

SECTION 684. On the  th i rd  Tuesday in J u n e  of each year there shall be  
elected one school director for t he  term of three years and  on t he  th i rd  
Tuesday in J u n e  of each even numbered year a school treasurer for  t h e  term 
of two years. Such officers shall hold their respective offices f rom t h e  second 
Tuesday in July  following their  election for the  number of years respectively 
for which they were elected, and  until their successors are elected and  qual­
ified. A t  the  firs- election for t h e  organization of a new school district there  
shall be elected a t  large for  such school districts three directors, one t o  serve 
until t he  first annual election, one to  serve un il t he  second annual  election, 
and one to  serve until t h e  third annual election thereafter ,  and  a school 
treasurer to  serve until t h e  annual election in t h e  next  even numbered year 
and until his successor is  elected and qualified. 

Tha t  Section 699 of Article ö be and t he  same is hereby amended t o  read 
as  follows: 

SECTION 699. T h e  school treasurer shall on or before the  second Tuesday 
in July  following his election and before entering upon his duties give a bond 
to  t he  school district conditioned for t he  honest and  fa i thful  discharge of 
his duties and t h a t  h e  will render .a t rue  account of all f u n d s  and property 
tha t  shall come into his  hands  and pay and deliver t h e  same according t o  
law. Such bond shall be  in such sum as  may be fixed by t he  board, b u t  not 
less than double t h e  sum t o  come into his hands in any one year as  nearly as 
may be ascertained, which bond shall be signed by two or more sufficient 
sureties, to  be approved by t he  school board. I n  case t he  school board neg­
lects o r  refuses t o  approve t he  bond of such treasurer and t h e  sureties 
thereon such treasurer may present the  same t o  t h e  county superintendent,  
and serve notice thereof on t h e  board, and due proof of t he  service of such 
notice being made-to t h e  county superintendent, he  shall, unless good cause 
for delay appear, proceed t o  hear and determine t he  sufficiency of t h e  bond 
and the  sureties thereon, and may approve or disapprove t he  same, a s  t h e  
facts warrant. I n  case a vacancy occurs in the office of district t reasurer  i t  
shall be t he  duty  of t h e  county treasurer of the  county wherein such  school 
district is located, upon being notified by the  county superintendent or clerk 
of such school district t h a t  such vacancy exists, t o  perform t h e  dut ies  of 
treasurer of such school dis tr  ct  until the  vacancy is duly filled. 

Mr. Prosse r  offered t h e  following amendment, and  moved t h e  
adoption of t h e  amendment :  

Tha t  Chapter 3, Article 7,of House Bill No. 165, relating t o  t he  duties of 
the  Commissioner of Agriculture and Labor, found in t he  Political Code, be 
amended by striking ou t  Sections 124a, 124b, 124c, 124d and 124e, which sec­
tions relate to t he  mat ter  of irrigation and forestry. 

Also, t ha t  clause repealing Chapter 76, Laws of 1891, be  stricken out .  

Bol l  call demanded.  
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T h e  roll  be ing  called t h e r e  were ayes  37, nays  22, not  vot ing 3. 
Those who voted in  t h e  affirmative were : 

Messrs— Messrs— 
Armstrong, Hodgson,  
Blacklock,  Holritz,  
Brainard, Horgan,  
Brown, Jennings ,  
Oolby, Kel logg,  
Cryan, Kroeger, 
Eyolfson,  Korsmo, 
Flack,  Lindstrom, 
Fleming,  Logan,  
Gilbertaon, Murphy, 
Guinan, Myers, 
Gunderson, Porter,  
H a n n a ,  

Those who voted i n  t h e  negative were:  
Messrs— Messrs— 

Ooloskv, McLachlan,  
Cooper, Nelson,  
Dwyer,  Nierling, 
Edwards, Purdon,  
Gleason, Ray,  
Hancock,  Rod, 
Herbrandson, Sargent,  
Hil l ,  

Absent  and  no t  vot ing:  
Messrs— Messrs— 

Lerom, McDonald,  

Mr.  Lerom b e i n g  excused. 

S o  t h e  mot ion prevai led a n d  t h e  amendment  was adopted.  

Mr .  M u r p h y  offered t h e  fo l lowing amendment  and  moved i t s  
adoption,  

W h i c h  motion prevailed, and  
T h e  amendment  was adopted. 

A m e n d  Section 2018 b y  striking o u t  after the  word "a" t h e  word "popu­
lar" and insert t h e  words "two-thirds." 

Mr. Simpson moved 
T h a t  H o u s e  Bi l l  No.  165 b e  re tu rned  t o  t h e  Revision Com­

mit tee  t o  investigate in  relation t o  a chapter  in  reference t o  u n ­
organized counties,  and  t h a t  t h e  Committee r epor t  t he  bi l l  back 
t o  t h e  H o u s e  tomorrow. 

Mr.  Edwards  offered a subs t i tu te  motion tha t  t h e  roll b e  called 
o n  t h e  final passage of H o u s e  B i l l  No. 165. 

T h e  Speaker  declared t h e  motion of Mr .  Edwards  out of order.  
T h e  question be ing  on t h e  motion of Mr.  Simpson, 
T h e  motion was lost. 

Messrs— 
Prosser, 
Rasmussen, 
Richards, 
Rinde,  
Simpson, 
Smith ,  
Spangberg, 
Svensrud, 
Tofsrud, 
Twichell,  
Tyler, 
Walker. 

Messrs— 
Sharpe,  
Stafne,  
Swenson, 
Wallen. 
Wineman, 
Wood, 
Mr. Speaker. 

Messrs— 
Roberts. 
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Mr. Simpson moved 
Tha t  fur ther  consideration of House Bill No. 165 be  deferred 

until tomorrow, 
Which motion prevailed. 

MESSAGE PROM T H E  SENATE. 

The  following message was received from t h e  Senate:  
S E N A T E  CHAMBER,  ) 

February  27, 1895. j 
M R .  S P E A K E R :  

I have t he  honor to transmit  herewith 
Senate Bill No. 21, 
A Bill fo r  a n  act providing fo r  t he  appropriation of additional 

buildings, and f o r  the  payment of the  contingent expenses of t h e  
N.orth Dakota Agricultural College and Experimental  Station of 
Fargo. 

Also, 
Senate Bill No. 25, 
A Bill for  an act for  an appropriation for  current and  contin­

gent expenses of t h e  Hospital  for  the  Insane a t  Jamestown. 
Also, 
Senate Bill No. 26, 
A Bill for  an act providing for  an appropriation for  t he  main­

tenance of t he  fetate Normal School a t  Valley City. 
Also, 
Senate Bill No. 29, 
A Bill for  an act providing for  an appropriation f o r  t he  peni-

teutiary a t  Bismarck, and for  making needed permanent  im­
provements thereat.  

Also, 
Senate Bill No. 32, 
A Bill for  an  act providing for  an appropriation for  the current  

and contingent expenses, furnishing,  maintenance and making 
needed improvements andrepairs  for  the Soldiers' Home a t  Lisbon. 

Also, 
Senate Bill No. 49, 
A Bill for  an act making an appropriation fo r  maintenance of 

the State  University, and fo r  needed permanent improvements of 
the Sta te  University. 

Also, 
Senate Bill No. 54, 
A Bill for  an act providing for  an appropriation fo r  t he  main­

tenance and  improvements of the State Normal School a t  May-
ville. 
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Also, 
Senate Bill No. 35, 
ABill for  an act providing fo r  an  appropriation for  the main­

tenance and t h e  current  and contingent expenses of the School 
for  the  Deaf of North Dakota a t  Devils Lake for  deficiency and 
for  making needed improvements thereat. 

Senate Bill No. 96, 
A Bill for an act t o  provide for t he  erection of necessary addi­

tional buildiDgs fo r  the Hospital of t he  Insane a t  Jamestown, 
North Dakota, 

Also, 
Senate Bill No. 147, 
A Bill for  an act creating an historical commission for  the  

State, prescribing its duties and t he  place for preserving i t s  
records. 

Also, 
Senate Bill No. 125, 
A Bill for an act t o  provide for  the  extermination of Russian 

thistles. 

Also, 
Senate Bill No. 80, 
A Bill for  a n  act defining usury  a n d  t h e  penalty fo r  taking the  

same. 

Also, 
Senate Bill No. 87, 
A Bill for  an  act  t o  prevent the  spread of contagious, infectious 

aud epidemic diseases among domestic animals, creating the office 
of chief State veterinarian, prescribing the  duties thereof and 
appropriating money for  the necessary expenses thereof. 

Also, 
Senate Bill No. 93 r  
A Bill for  an  act for  the encouragement of higher  education 

and appi'opriating money therefor. 

Also, 
Senate Bill No. 141, 
A Bill for  an act t o  prohibit the  manufacture, sale and use of 

adulterated cigarettes, and the sale of cigarettes, cigars and to­
bacco to minors. 

Also, 
Senate Bill No. 150, 
A Bill for  an act making an appropriation for  the  purpose of 
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complet ing and  fu rn i sh ing  t h e  executive mansion a n d  d e f r a y i n g  
t he  incidental expenses thereof f o r  t h e  years  1895 a n d  1896. 

Which t h e  Sena te  h a s  passed, and  t h e  favorable considerat ion 
thereof b y  t h e  H o u s e  i s  respect fu l ly  requested. 

Respec t fu l ly .  
F E E D  F A L L E Y ,  

Secretary.  

Mr .  Hodgson  asked f o r  unanimous  consent  f r o m  t h e  H o u s e  t o  
r e tu rn  to  t h e  fifth order  of business.  

The re  being no  objection t h e  H o u s e  r e tu rned  t o  t h e  o rder  of 

BEPOBTS OF STANDING COMMITTEES. 

T h e  Commit tee  on  I r r iga t ion  made  t h e  fol lowing r e p o r t :  
M E .  S P E A K E B :  

Your  Committee on I r r iga t ion  to  whom was r e fe r r ed  
H o u s e  Bi l l  No.  159, 
A Bill f o r  a n  ac t  t o  amend  Section 26 of C h a p t e r  75 of t h e  Ses ­

sion Laws  of 1891, eirtitled " a n  ac t  t o  promote  i r r iga t ion ,"  
H a v e  had  t h e  same under  consideration a n d  recommend t h a t  

t h e  same b e  refer red  t o  General, Orders.  
J O H N  E .  HODGSON,  

Chai rman.  
T h e r e  be ing  n o  objection H o u s e  Bi l l  No.  159 was  re fe r red  t o  

General  Orders.  
T h e  Committee on  Engrossed  Bi l ls  m a d e  t h e  fo l lowing repor t :  

M B .  S P E A K E B :  
Your  Committee o n  Engrossed  Bi l ls  have examined 
H o u s e  Bi l l  No.  168, 
A Bi l l  f o r  a n  ac t  t o  define t h e  t e r m s  of office of staff officers of 

t h e  N o r t h  Dakota  Nat ional  Guard ,  and  t o  provide f o r  t h e i r  a p ­
pointment .  

Also, 
H o u s e  Bil l  No.  65, 
A Bi l l  for an  act  t o  provide fo r  t h e  establ ishment ,  const ruct ion 

a n d  maintenance of d ra ins  i n  t h i s  State ,  
And find t h e  same correctly engrossed. 

O .  S .  W A L L E N ,  
Chai rman .  

Mr.  Edwards  moved 
T h a t  t h e  rules  be suspended a n d  tha t  H o u s e  Bi l l  No .  168 b e  

placed u p o n  i t s  t h i r d  reading  a n d  final passage,  
W h i c h  motion was lost. 
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House Bill No. 106, 
A Bill for an act to amend Section 63, Chapter 86, Laws of 

1891, entitled Military Code, " 
Was  placed upon i ts  th i rd  reading. 

Mr. Hodgson moved 
That  the  fur ther  consideration of House Bill !No. 106 be indefi­

nitely postponed, 
Which motion prevailed. 

House Bill Mo. 141, 
A Bill for  an  act entitled "an  act fixing the  salaries of the 

county auditor, register of deeds and county treasurer, and for 
t he  repeal of Sections 1 and 3 of Chapter 52, and Section 1 of 
Chapter 53 of the Session Laws," 

Was  read the  third time. 

B y  unanimous consent Mr.  Hanna  offered the  following amend­
ment: , 

Section 3, line 23, s t r i k e o u t  "$2,000" and insert "$2,500." 

Sect ion 3, line 26, strike out  "$2,090" and insert "$2,500." 

Mr. Twichell moved 
T h e  adoption of t he  amendmenst, 
Which  motion prevailed, and 
The  amendments were adopted. 
The  question being upon t he  final passage of the  bill, 
The  roll being called there were ayes 26, nays 28, not voting 8. 
Those who voted in  the  affirmative were: 

Messrs— 
Armstrong, 
Brainard, 
Colby, 
Cry an, 
Dwyer.  
Gilbertson, 
Gunderson, 
Hanna,  
Herbrandson, 

Messrs. 
Hill, 
Hodgson, 
Kellogg, 
Korsmo, 
Lindstrom, 
Logan, 
Nelson, 
Purdon, 
Rasmussen,  

Those who voted in  the negative were: 
Messrs— 

Blacklock, 
Colosky, 
Cooper, 
Eyolfson,  
Flack.  
Fleming,  
Gleason, 
Guinan,  
Hancock, 
Holritz. 

Messrs— 
Horgan, 
Jennings, 
Kroeger, 
McLachlan, 
Murphy, 
Myers, 
Nierling, 
Porter, 
Ray, 

Messrs— 
Rinde, 
Rod, 
Sargent, 
Smith ,  
Stafne ,  
Twichell ,  
Wallen, 
Mr. Speaker. 

Messrs— 
Richards, 
Roberts, 
Sharpe, 
Spangberg, 
Sven8rud, 
Swenson,  
Tofsrud, 
Tyler, 
Walker. 
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Absent and not voting: 

Messrs— Mess r s— 
B r o w n ,  M c D o n a l d  
E d w a r d s ,  P ros se r ,  
L e r o m ,  S i m p s o n ,  

\ 

Mr. Lerom being excused. 

S o  the bill as amended was lost. 

MESSAGE FROM THE SENATE. 

The following message was received from the  Senate:-. 

SENATE CHAMBER* J; 
February 27, 1895. V 

M R .  SPEAKER: 

I have the honor to  transmit herewith ' 
House Bil l  No. 46, 
A Bi l l  for an act to  amend Section 7 of Chapter 110 of t h e  

Session Laws of 1890, entitled "an act to  prescribe penalties f o r  
the unlawful manufacture, sale, barter and giv ing away of such 
intoxicating liquors for medicinal, scientific and mechanical 
purposes," 

Which the Senate has amended and passed. The  amendment 
are attached, to  the bill. 

Yours respectfully, 
F R E D  FALLEY,  

Secretary. 

Senate amendments to  House  Bil l  No. 46 : 

I n  l ine  13  of Sec t ion  1 of s a i d  S u b s t i t u t e  bi l l  a s  p r i n t e d  i n  H o u s e  J o u r -
d a l  of W e d n e s d a y ,  J a n u a r y  30 th ,  o n  p a g e  7 of s a i d  J o u r n a l ,  t h a t  t h e  w o r d s  
" i n  t h i s  a c t "  fo l lowing t h e  w o r d s  "Sec t ion  2 "  i n  s a i d  l ine  13  b e  s t r i c k e n  o u t ,  
a n d  t h e  w o r d s  " C h a p t e r  110 of Sess ion L a w s  of 1890" b e  i n s e r t e d  in  l i e u  
t h e r e o f ,  a n d  a lso  b e  a m e n d e d  b y  p rov id ing  Sec t ion  2 of s a i d  b i l l  a s  f o l l ows  : 

SECTION 2. W h e r e a s  a n  emergency  ex is t s  i n  t h a t  d r u g g i s t s '  p e r m i t s  
u sua l ly  exp i re  i n  J u n e  of e a c h  y e a r ,  u n d  i t  wou ld  w o r k  u n n e c e s s a r y  h a r d ­
s h i p s  t o  p r e v e n t  t h i s  a c t  f r o m  t a k i n g  ef fec t  b e f o r e  J u l y  1, .895; t h e r e f o r e ,  t h i s  
a c t  sha l l  b e  i n  f o r c e  a n d  e f f ec t  f r o m  a n d  a f t e r  i t s  p a s s a g e  a n d  a p p r o v a l . "  

I n  l ine  5, b y  s t r i k i n g  o u t  t h e  word  " s a i d "  a n d  i n s e r t  i n  l ieu  t he reo f  t h e  
w o r d  " t h e . "  

S t r i k e  o u t  "of 25"  i n  l ines  5 a n d  6 a n d  i n s e r t  a f t e r  t h e  word  " n u m b e r "  t h e  
w o r d s  " r equ i r ed  b y  law."  

House Bil l  No. 137, 
A Bill  for an act entitled "an act. to encourage the manufacture 

and production of the long line spinning fibres, either flax o r  
hemp, and spinning tows grown in the State of North Dakota," 

Was read the third time. 

Mess r s— 
W i n e m a n ,  
W o o d .  
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B y  unanimous  consent  Mr.  Twichell moved 
T o  amend H o u s e  B i l l  No.  137 b y  s t r i k ing  ou t  t h e  emergency 

clause, 
Which  motion prevailed, a n d  
T h e  amendment  was adopted. 

T h e  question be ing  on t h e  final passage of t h e  bi l l  as  amended, 

T h e  roll be ing  called the re  were ayes 53, nays  3, n o t  voting 6. 

Those who voted i n  t h e  affirmative were:  

Messrs— 
Armstrong, 
Blacklock, 
Brown, 
Colby, 
Cooper, 
Cryan, 
Dwyer,  
Edwards,  
Eyolfson,  
Flack,  
Fleming,  
Gilbertson, 
Gleason, 
Guinan, 
Gunderson, 
Hancock,  
Hanna,  

, Hill,  

Messrs— 
Hodgson,  
Holritz,  
Horgan, 
Jennings,  
Kellogg,  
Kroeger, 
Korsmo, 
Lindstrom, 
Logan,  
McLachlan,  
Murpby, 
Myers, 
Nierling, 
Porter, 
Prosser, 
Purdon,  
Rasmussen,  
B a y ,  

Those who voted i n  t h e  negative were:  

Messrs— 
Brainard, 

Messrs— 
Colosky, 

Absent and  no t  vot ing:  

Messrs— 
Herbrandson, 
Lerom, 

Messrs— 
McDonald, 
Nelson,  

Messrs— 
Richards, 
Binde ,  
Roberts, 
Rod, 
Sargent,  
Sharpe, 
Simpson,  
Smith ,  
Spangberg,  
Stafne,  
Swenson,  
Tofsrud,  
Twichell ,  
Tyler, 
Walker,  
Wood,  
Mr. Speaker. 

Messrs— 
Wallen. 

Messrs— 
Svensrud,  
Wineman.  

Mr. Le rom b e i n g  excused. 

S o  t he  bil l  as  amended passed and t h e  t i t le  was agreed to. 

B y  request  of M r .  Arms t rong  t h e  H o u s e  re turned  t o  t h e  
seventh order  of business.  

MOTIONS AND RESOLUTIONS. 

Mr.  Armst rong  moved 
T h a t  t h e  H o u s e  concur i n  t h e  Sena te  amendments  t o  H o u s e  

Bi l l  No.  46. 

T h e  Speaker  called Mr.  Edwards  to  t h e  chair .  
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Mr.  G i l l  offered as  a subst i tu te  motion 
T h a t  H o u s e  Bi l l  No.  46, together  wi th  t h e  Sena te  amendments ,  

•be refer red  t o  t h e  Commit tee  o n  Temperance,  
W h i c h  subs t i tu te  motion prevailed. 

Mr .  Spangberg  moved 
T h a t  t h e  H o u s e  d o  now adjourn.  

Mr .  Twichell  moved 
A s  a n  amendment  t h a t  t h e  House  ad journ  t o  meet a t  10 o'clock 

a .  m. tomorrow, t h e  ques t ion  be ing  on t h e  m o t i o n  t o  amend ,  
T h e  motion prevailed, and  
T h e  H o u s e  adjourned.  

J .  M .  D E V I N E ,  
Chief Clerk.  

F I F T Y - S E C O N D  D A Y .  

H O U S E  OF REPRESENTATIVES,  
BISMARCK, N O R T H  D A K O T A ,  „ 

F e b r u a r y  '28, 1895. 

T h e  H o u s e  assembled a t  10 o'clock a. m.,  p u r s u a n t  to  a d j o u r n ­
ment .  

T h e  Speaker  presiding.  
P r a y e r  b y  t h e  Chaplain.  
Bo l l  called. 
Al l  members  p resen t  except Mr.  Lerom,  who was excused.  
Mr.  Nie r l ing  requested t h a t  t h e  courtesies of t h e  floor b e  ex­

tended t o  F .  A. Clemens, of Jamestown.  
Mr.  E d w a r d s  reques ted  t h a t  t h e  courtesies of t h e  floor b e  ex­

tended to  Col. Creel, of Ramsey county,  a n d  Col. Tuller ,  of Cass  
county.  

Mr .  Armst rong  reques ted  t h a t  t h e  courtesies of t h e  floor b e  ex­
tended to  L .  A. Couch, of E m m o n s  county.  
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There being n o  objection, the courtesies of the floor were ex­
tended to the gentlemen named. 

Mr. Sharpe moved 
That all absent members be excused for the day, 
Which motion was lost. 

Mr. Sharpe moved 
That Mr. Simpson be. excused for the day, 
Which motion was lost. 

PRESENTATION OF PETITIONS AND COMMUNICATIONS. 

Mr. Gleason presented the following petition: 

A t  a m a s s  m e e t i n g  of b u s i n e s s  m e n  a n d  r a i l road  employes,  he ld  a t  t h e  
c o u r t  h o u s e  i n  t h e  C i t y  of J a m e s t o w n ,  N .  D., F e b r u a r y  27, 1895, t h e  fo l lowing 
p r e a m b l e  a n d  r e so lu t ions  w e r e  u n a n i m o u s l y  a d o p t e d :  

W H S R E A S ,  T h e r e  h a v e  b e e n  i n t roduced  a n d  a r e  n o w  b e i n g  considered  b y  
t h e  L e g i s l a t u r e  of t h e  S t a t e  of N o r t h  D a k o t a  several  bi l ls ,  t h e  r e s u l t  of 
w h i c h ,  if passed ,  will b e  t o  largely  increase  t h e  expenses  a n d  l iabi l i t ies  of 
r a i l r oads  do ing  b u s i n e s s  in  t h i s  S t a t e ,  a n d  a t  t h e  s a m e  t i m e  t o  g r e a t l y  r e d u c e  
t h e  income  of t h e  s a i d  ra i l roads  b y  r e d u c i n g  r a t e s ;  a n d  

W H E R E A S ,  T h e  r a i l roads  d o i n g ' b u s i n e s s  i n  t h i s  S t a t e  d u r i n g  t h e  p a s t  
t w o  y e a r s  have ,  w i t h  o t h e r  indus t r ies ,  su f fe red  f r o m  t h e  financial p a n i c s  a n d  
h a r d  t i m e s  a n d  t h e  f a l l i ng  off of bus iness  t o  s u c h  e x t e n t  t h a t  t h e y  h a v e  been 
obl iged ,  in  o r d e r  t o  ex i s t  a n d  p a y  r u n n i n g  expenses ,  t o  largely r e d u c e  t h e  
n u m b e r  of employes  a n d  also t o  r e d u c e  t h e  t i m e  a n d  wages  of t h o s e  r e t a i n e d  
i n  t h e i r  service;  a n d  

W H E R E A S ,  T h e  e n a c t m e n t  of a n y  l a w s  b y  t h i s  S t a t e  w h i c h  t e n d  t o  e i t he r  
inc reases  t h e  expenses  of ope ra t i ng  ra i l roads  i n  t h i s  S t a t e  o r  d i m i n i s h  t h e i r  
i n c o m e s  would  necessar i ly  r e s u l t  in  impa i r i ng  t h e  service a n d  accommoda­
t i o n s  w h i c h  sa id  r a i l r oads  a r e  now a b l e  t o  f u r n i s h  t h e  publ ic ,  a n d  HISO a 
f u r t h e r  r educ t i on  i n  t h e  n u m b e r  of ra i l road  employes  a n d  t h e  wages  of t h o s e  
s o  employed,  a n d  wou ld  b e  de t r imen ta l  t o  t h e  bus ines s  i n t e r e s t s  of t h e  S t a t e  
gen«ra l ly ;  the re fo re ,  b e  i t  

Resolved, T h a t  i t  i s  t h e  sense  of t h i s  m e e t i n g  t h a t  n o  l aws  r e d u c i n g  t h e  
r a t e s  o r  cha rge*  of r a i l road  compan ies  f o r  t h e  t r a n s p o r t a t i o n  of e i t h e r  pas­
s e n g e r s  o r  f r e i g h t  w i t h i n  t h i s  S t a t e ,  n o r  l a w s  unnecessar i ly  increasing t h e  
e x p e n s e s  a n d  l iabi l i t ies  of t h e  ra i l roads  of t h i s  S t a t e  s h o u l d  b e  passed,  a n d  
t h a t  w e  a r e  especial ly opposed  t o  t h e  pas sage  of t h e  fol lowing bi l ls  now pend­
i n g  b e f o r e  t h e  L e g i s l a t u r e  of t h i s  S t a t e ,  to -wi t :  H o u s e  Bill No.  43; H o u s e  
Bil l  N o .  113; H o u s e  Bill No. 26; S e n a t e  Bill N o  41; H o u s e  Bill No.  64; 
S e n a t e  Bill  N o .  19; H o u s e  Bill No.  156; H o u s e  Bill N o  50; H o u s e  Bill  No.  
100; S e n a t e  Bill No.  72; House  Bill No. 23; H o u s e  Bil l  No.  79; H o u s e  Bill 
N o .  34; S e n a t e  Bill No.  48; a n d  b e  i t  f u r t h e r .  

Resolved, T h a t  a copy of t h e  p r e a m b l e  a n d  reso lu t ions  h e r e  adop t ed ,  cer ­
t i f ied b y  t h e  p r e s i d e n t  a n d  secre ta ry  of t h i s  meet i i  g .  be  f o r w a r d e d  t o  t b e  
S e n a t o r s  a n d  Represen ta t i ve s  f r o m  t h i s  Leg i s l a t ive  d i s t r i c t ,  w i t h  t h e  r e q u e s t  
t h a t  t h e y  p r e s e n t  t h e  s a m e  t o  t h e i r  respect ive  b r a n c h e s  of t h e  Leg i s l a tu re ,  
a n d  t h a t  t h e y  u s e  t h e i r  inf luence  aga in s t  t h e  pas sage  of a n y  of t h e  above 
men t ioned  bil ls ,  o r  a n y  s imi la r  legislat ion b y  t h e  p resen t  Leg i s l a tu re .  

J .  E .  S P U R L I N G ,  Sec re ta ry .  A .  M .  H A L S T E A D ,  Mayor, 
' P re s iden t .  

There being no objection, the petition was referred to the Com­
mittee on Railroads. 
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Mr.  Armst rong presented t h e  following pe t i t ion :  
To the Honorable Members of the Fourth Legislative Assembly of the 

State of North Dakota: 
GENTLEMEN—We, t h e  undersigned, residents and taxpayers of E m m o n s  

and  Kidder counties,  N o r t h  Dakota,  believing t h a t  gophers  cause  t h e  loss  of 
m a n y  thousand dollars annually t o  t h e  graiij growers of t h e  State ,  and  be­
lieving that  t h e  farmers of t h e  S ta te  are as  m u c h  ent i t led t o  protection a s  t h e  
stock raisers (by a wolf bounty), hereby petit ion your honorable b o d y  t o  place 
a State  bounty  o n  all gophers  killed within t h e  S t a t e  during t h e  m o n t h s  of 
April and May in e a c h  year. 

P .  B .  BAXTER, 
, ( A n d  25 others.)  

There  being n o  object ion,  t h e  pet i t ion was refer red  t o  t h e  Com­
mi t t ee  o n  Agricul ture.  

REPORTS OF STANDING COMMITTEES. 

T h e  Committee on  Rai l roads  made  t h e  fol lowing r epor t :  
M B .  SPEAKER: 

Your  Committee on  Railroads,  t o  w h o m  was r e f e r r ed  
H o u s e  Bi l l  No. 34, 
A Bi l l  f o r  an  act  t o  fix al l  rai l road ra tes  of f a r e  f o r  passenger  

t ravel  a t  n o t  over t h r e e  cents  p e r  mile, a n d  t o  p resc r ibe  a pena l ty  
f o r  exact ing o r  receiving a greater  rate,  

H a v e  h a d  t he  same under  consideration a n d  recommend  t h a t  
t h e  same  b e  indefinitely postponed. 

ROLLIN C .  COOPER, 
C h a i r m a n .  

Mr.  H a n n a  moved 
T h a t  t h e  repor t  of t h e  Committee on  Rai l roads  b e  adopted,  
W h i c h  motion prevailed,  and  
T h e  repor t  of t h e  Committee was adopted,  a n d  H o u s e  Bi l l  

No. 34 was indefini tely postponed. 
T h e  Committee on  Engrossed  Bil ls  made t h e  fol lowing r e p o r t :  

M R .  SPEAKER: 
Your  Commit tee  on Engrossed  Bi l l s  have  examined 
H o u s e  Bi l l  No. 68, 
A Bi l l  fo r  a n  ac t  to  provide fo r  t h e  es tabl ishment  a n d  gove rn ­

m e n t  of N o r t h  Dakota  Schopl of Fores t ry ,  a n d  m a k i n g  a p p r o ­
priat ions therefor .  

Also, 
H o u s e  Bill No. 120, 
A Bil l  f o r  a n  act t o  authorize a n d  regulate  within t h i s  S t a t e  

t h e  business  of commercial agencies, credit  companies a n d  g u a r ­
an tee  associations. 

Also, 
H o u s e  Bi l l  No. 145, 
A Bi l l  f o r  an  act  ent i t led  "an  act t o  establish a ga rn i shmen t  

law f o r  t h e  S ta te  of N o r t h  Dakota . " .  
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Also, 
H o u s e  Bi l l  No. 121, 
A Bil l  fo r  a n  act  to  amend  Sect ions 20, 22 and  23 of Chap te r  

86 of t h e  Laws  of t h e  year  1891, ent i t led " a n  a c t  t o  provide a 
Mil i tary  Code f o r  t h e  S ta t e  of Nor th  Dakota ,  a n d  to  provide a 
Board  of Control  f o r  t h e  S ta te  Encampmen t  Grounds ."  

Also, 
H o u s e  Bill  No.  87, 
A Bi l l  f o r  a n  act  ent i t led " a n  act re la t ing t o  steam thresh ing  

machines, saw mills and  steam tractioil engines and  the i r  passage 
on publ ic  highways,  

A n d  find the  same correctly engrossed. 

O .  S .  W A L L E N ,  

Chairman. 

T h e  Committee on Educat ion  made t h e  following repor t :  

M R .  S P E A K E R :  
Your  Commit tee  on Educat ion  to whom was refer red  
Sena te  Bil l  No.  4, 
A Bi l l  f o r  a n  act to  amend Section 130, Chap te r  62 of t h e  

Session Laws  of 1890, enti t led " a n  ac t  to provide fo r  a un i form 
system of f r e e  publ ic  schools th roughou t  t h e  Sta te ,  and  t o  pre­
scr ibe penalt ies f o r  t h e  violation of t h e  provisions thereof,"  

H a v e  h a d  t h e  same under  consideration and  recommend that  
t h e  same d o  pass. 

T h e r e  be ing  n o  objection, Senate Bill  No.  4 was referred to  
i t s  t h i r d  reading. 

Also, 
Subst i tu te  fo r  Senate  Bi l l  No. 3, 
A Bill  for  an ac t  to  amend Section 23, Chap te r  56 of t he  Laws 

of 189Ü, be ing  " a n  act  to  amend Sections 3, 4, 7,8,22, 24,32,37,40, 
55, 66, 67, 68, 74, 75, 79, 81, 83, 86, 87, 101, 110, 121, 122, 135,136. 
137, 140, 143, 144, 148, 167, 169 and 192 of Chap te r  62 of t he  Laws 
of 1890, ent i t led " a n  act to  provide f o r  a un i fo rm system of f ree  
pub l i c  schools th roughout  t he  Statç, and  t o  prescribe penalt ies 
f o r  violation of t h e  provisions thereof ,"  

H a v e  had  t h e  same under  consideration a n d  recommend that, 
t h e  same do  pass. 

There  be ing no  objection, Subs t i tu te  f o r  Senate  Bill No.  3 was 
referred t o  i t s  th i rd  reading.  

Also, 
Senate  Bil l  No.  71, 
A Bi l l  fo r  an  ac t  re la t ing t o  the  dut ies  of county super intendent  

of schools, 



THURSDAY, FEBRUARY 2 8 , 1 8 9 5 .  547 

H a v e  had  t h e  same unde r  consideration and  recommend tha t  
t h e  same d j  pass. 

T h e r e  be ing n o  objection Sena te  Bi l l  No- 71  was  r e f e r r ed  t o  i t s  
t h i rd  reading. 

Also, 
Senate  Bi l l  No. 133, 

A Bi l l  f o r  a n  ac t  t o  amend Section 63, Chap te r  62, Laws  of 
1890, being an  ac t  ent i t led " a n  act t o  provide f o r  a un i fo rm sys­
tem of f r e e  publ ic  schools throughout  t h e  S t a t e  a n d  t o  prescr ibe  
penal t ies  f o r  violation of t h e  provisions thereof , "  

H a v e  had  t h e  same  u n d e r  consideration, a n d  r ecommend  t h a t  
t h e  same d o  pass. 

J O H N  LOGAN,  
Chai rman.  

T h e r e  b e i n g  n o  objection Sena te  Bi l l  No.  133 was  re fe r red  
back  t o  i t s  t h i r d  reading.  

MOTIONS AND RESOLUTIONS. 

Mr.  Armst rong  moved 
T h a t  t he  vote b y  which H o u s e  Bill No. 79 was  lost  b e  r e ­

considered, 
W h i c h  motion prevailed. 
Mr .  Hodgson moved 
T h a t  t h e  H o u s e  do  now resolve itself i n to  a Commit tee  of 

t he  Who le  f o r  t h e  consideration of House  Bi l l  No.  79 i n  Gen­
eral  Orders. 

Mr.  H a n n a  offered as  a subs t i tu te  motion 
T h a t  t h e  H o u s e  proceed t o  t h e  order  of first a n d  second 

reading  of Senate  bills, 
W h i c h  subs t i tu te  motion prevailed. 

FIRST AND SECOND READING OF SENATE BILLS.  

Seuate  Bil l  No. 63 b e i n g  a Concurrent  Resolut ion.  
* 

C O N C U R R E N T  R E S O L U T I O N .  

T o  Amend Subdivision 8 of Section 215 of Article 19 of t h e  Const i tut ion of 
t h e  State  of North Dakota.  

Resolved by the Senate, the House of Representatives Concurring : 
S E C T I O N  1. That  t h e  following amendment of Subdivision 8 of Sect ion 

215 of Article 19 of t h e  Constitution of t h e  State  of North  D a k o t a  b e  s u b ­
mitted t o  t h e  people of th is  S t a t e  for adoption or rejection in  accordance 
with  t h e  provisions of Sect ion202 of Article 15 of t h e  Const i tut ion of the  
State  of North Dakota.  

SEO. 2. That  Subdivision "eight." of Section 215 of t h e  Constitution of t h e  
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S t a t e  of North Dakota  be  amended so  a s  to  read as  follows (Subdivision 
e ight: )  

A S t a t e  hospital for t h e  insane a t  t h e  City of Jamestown,  i n  the  county  of 
S tu t sman,  and an institution for t h e  feeble  minded a t  or near the  Ci ty  of 
Grafton, in the  county of Walsh, and t h e  Legislative Assembly shall appro­
priate twenty  thousand acres of t h e  grant of land made  by act  of Congress 
aforesaid for "other educational and  charitable institutions" t o  the  benefit 
and  for  t h e  endowment of said inst i tut ions  in equal divisions of said land. 

S T A T E  O F  N O R T H  D A K O T A ,  ') 
S E C R E T A R Y ' S  O F F I C E ,  I 

B I S M A R C K ,  N .  D. ,  January  1 1 ,  1 8 9 5  ) 
1 hereby certify t h a t  t h e  foregoing amendment  t o  t h e  S t a t e  Constitution 

passed t h e  Third Legislative Assembly of t h e  S t a t e  of North  Dakota,  and 
t h a t  t h e  foregoing i s  a true and correct copy of t h e  original, now o n  file in 
t h i s  office, and that  the  same h a s  been  duly  published i n  accordance wi th  t h e  
provisions of Article 15, Section 202, of t h e  Constitution of t h e  State  of North 
Dakota .  C. M .  D A H L ,  

[SEAL.] Secretary of t h e  S t a t e  of North Dakota.  

W a s  read  t h e  first t ime and  refer red  t o  t h e  Committee on  
Jud ic i a ry .  

Sena te  Bi l l  No.  21, 
A Bi l l  for  a n  act  providing f o r  t h e  appropr ia t ion gf additional 

buildings,  and  f o r  t h e  payment  of t h e  cont ingent  expenses of t h e  
N o r t h  Dakota  Agricultural  College a n d  Exper imenta l  Sta t ion of 
F a r g o ,  

W a s  read t h e  first a n d  second times, and  
Refe r red  to  t h e  Committee on  Appropriat ions.  

Sena te  Bil l  No.  25, 
A Bi l l  fo r  a n  act  f o r  an  appropr ia t ion  f o r  current  and  con­

t i n g e n t  expenses of t h e  Hospi ta l  f o r  t h e  I n s a n e  a t  Jamestown, 
W a s  read t h e  first and  second times, and  

Refe r red  to  t h e  Committee on  Appropriat ions.  

Sena te  Bil l  No. 26, 
A Bi l l  fo r  an  act providing f o r  an  appropr ia t ion f o r  t he  main­

tenance  of t he  S ta te  Normal  School  a t  Valley City, 
W a s  read  t he  first and  second times, a n d  
Refe r red  to  t h e  Committee on Appropriatons.  

Senate  Bi l l  No. 29, 
A Bi l l  f o r  a n  act  providing fo r  a n  appropriat ion fo r  t he  peni­

ten t ia ry  a t  Bismarck and  f o r  making  needed permanent  improve­
ments  thereat ,  

W a s  read t h e  first and  second times, a n d  
Re fe r r ed  t o  t h e  Committee on  Appropriat ions.  
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Senate  B i l l  No .  32, 
A Bi l l  f o r  a n  act  p rov id ing  f o r a n  a p p r o p r i a t i o n  f o r  t h e  c u r r e n t  

and  con t ingen t  expenses,  f u rn i sh ing ,  m a i n t e n a n c e  a n d  m a k i n g  
needed permanent  improvements  and  r e p a i r s  f o r  t h e  S o l d i e  r s '  
H o m e  a t  Lisbon,  

W a s  read  t h e  first a n d  second times, a n d  
Refer red  to  t he  Committee on  Appropriat ions.  
Senate  Bi l l  No. 35, , 
A Bil l  providing f o r  a n  appropriat ion f o r  t h e  ma in tenance  a n d  

t h e  cur ren t  a n d  cont ingent  expenses of t h e  School  f o r  t h e  Deaf  of 
N o r t h  Dakota  a t  Devils  Lake ,  and  fo r  m a k i n g  needed improve­
ments  thereat ,  

W a s  read t h e  first a n d  second times, a n d  
Referred t o  t h e  Commit tee  on  Appropriat ions.  
Senate  Bill  No. 48, 
A Bill  fo r  an  act  fixing t h e  maximum ra te s  t h a t  ra i l road  com­

panies may  charge f o r  t h e  t ransporta t ion of so f t  coal  w i th in  
t h e  S ta te  of Nor th  Dakota,  

Was read  t h e  first a n d  second t imes,  a n d  
Refer red  t o  t h e  Committee on Jud ic ia ry .  
Sena te  B i l l  No. 48, 
A Bi l l  f o r  a n  act  mak ing  an  appropriat ion f o r  ma in t enance  of 

t h e  S ta te  University,  a n d  f o r  needed pe rmanen t  improvements  of 
t h e  S ta t e  Universi ty ,  

W a s  read t h e  first a n d  second times, a n d  
Referred t o  t h e  Committee on  Appropriat ions.  
Senate  Bi l l  No.  54, 
A Bil l  f o r  an  act  providing f o r  a n  appropr ia t ion  f o r  t h e  m a i n ­

tenance a n d  improvements  of t h e  Sta te  Norma l  School a t  May-
ville, 

W a s  read  t h e  first a n d  second times, and  
Refe r red  t o  t h e  Committee on  Appropriat ions.  
Sena te  Bi l l  No.  80, 
A B i l l  fo r  an  act defining usury  and  t h e  pena l ty  f o r  t a k i n g  

t h e  same, 
W a s  read t h e  first a n d  second times, a n d  
Refe r red  t o  t h e  Commit tee  on  S t a t e  Affairs. 
Senate  Bi l l  No.  82, 
A Bill  f o r  a n  act  establishing a n  emergency commission,  p r e ­

scr ibing the i r  dut ies  ftnd appropr ia t ing  money f o r  t h §  expenses  
thereof, 

W a s  read  t h e  first a n d  second t imes,  and  
Refe r red  t o  t h e  Committee on  Appropriat ions.  
Senate  Bi l l  No.  87, 
A Bi l l  f o r  a n  act  t o  prevent  t h e  spread of contagious,  in fec t ious  

H J—35 
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a n d  epidemic diseases among domestic animals ;  creat ing t h e  
office of Chief S ta t e  Veter inar ian ;  prescr ib ing t h e  dut ies  thereof,  
and  appropr ia t ing money f o r  necessary expenses thereof ,  

W a s  read  t h e  first and  second times, and  
Refe r red  t o  t h e  Committee on  Sheep  Husbandry .  

Subs t i tu te  fo r  Senate  B i l l  No.  93, 
A Bi l l  for  a n  act  f o r  t h e  encouragement  of secondary educa­

t ion,  
W a s  read  t h e  first a n d  second times, a n d  
Refe r red  to  t h e  Committee o n  Educat ion .  

Senate-Bill  No. 96, 
A Bi l l  f o r  a n  ac t  t o  provide f o r  t h e  erection of necessary addi­

t ional bui ldings f o r  t h e  Hosp i t a l  of t h e  I n s a n e  a t  Jamestown,  
N o r t h  Dakota ,  

W a s  read  t h e  first a n d  second times, and  
Refe r red  t o  t h e  Commit tee  on  W a y s  and  Means. 
Senate  Bi l l  No. 104, 
A Bil l  f o r  a n  act  t o  amend  Section 161 of a n  act  ent i t led " a n  

act  to  provide f o r  a un i form system of f r e e  publ ic  schools 
th roughout  t h e  State,  a n d  t o  prescribe penal t iès  f o r  t h e  violation 
of t he  provisions thereof of Chapter  62, Session Laws  of 1890," 

W a s  read t h e  first a n d  second t imes,  a n d  
Refe r red  t o  t h e  Commit tee  on  Educat ion.  
Senate  Bi l l  No. 118, 
A Bi l l  fo r  an  act  providing f o r  t h e  deposit i n  court  of money, 

p roper ty  o r  effects f o r  which t h e r e  a r e  adverse claimants, 
W a s  read t h e  first a n d  second t imes,  and  
Refer red  t o  t h e  Committee o n  Judic iary .  
Senate  Bi l l  No. 125, 
A Bi l l  f o r  an act  t o  provide fo r  t h e  exterminat ion of Russ ian  

thist les  and  French  weeds, 
W a s  read  t h e  first a n d  second times, and  
Referred t o  t h e  Committee of t h e  Whole .  
Senate  Bil l  No.  129, 

« A Bi l l  f o r  an  act t o  amend Section 1961a of t he  Civil Code, 
Was read  t h e  first a n d  second t imes,  a n d  
Refe r red  t o  t h e  Commit tee  o n  Judic iary .  
Senate  Bil l  No.  136, 
A Bi l l  f o r  a n  act  t o  repeal  Sect ion 24 of Ar t ic le  15 of Chapter  

73 of t h e  Laws  of 1887, b e i n g  Section 982 of t h e  Compiled Laws,  
W a s  read  the  first a n d  second times, and  
Refe r red  t o  t h e  Committee on Municipal  Corporations. 
Senate  Bi l l  No.  137, 
A Bill f o r  an  act  t o  amend Sections 117, 118 and  120, of 



THURSDAY.  FEBRUARY  2 8 , 1 8 9 5 .  5 5 1  

Chapter  62, Laws  of 1890, be ing  an  ac t  providing f o r  u n i f o r m  
system of publ ic  schools. 

W a s  read  t h e  first a n d  second times, a n d  
Refer red  t o  t h e  Committee on Educat ion.  

Senate  Bi l l  No.  138, 
A Bill f o r  an  act  de termining t h e  sou thern  boundary  of t h e  

Sta te  of Nor th  Dakota,  
W a s  read  t h e  first a n d  second times, a n d  
Referred t o  t h e  Commit tee  on  Judic iary .  

Senate  Bi l l  No.  141, 
A Bil l  f o r  an  act t o  p roh ib i t  t h e  manufac ture ,  sale a n d  u s e  of 

adulterated cigarettes,  a n d  t h e  sale of cigarettes, c igars  and  tobacco 
t o  minors,  

W a s  read  t h e  first a n d  second times, a n d  
Refe r red  to  t h e  Committee on Judic iary .  

Senate  Bi l l  No. 147, 
A Bill  fo r  an  act creat ing an historical commission f o r  t h e  

Sta te ,  prescr ibing i t s  dut ies  and  place f o r  preserving i t s  records,  
W a s  read t he  first a n d  second times, and  
Refer red  t o  t h e  Judic iary  Committee. 
Senate  Bil l  No. 150, 
A Bi l l  fo r  an  ac t  m a k i n g  an  appropria t ion f o r  t h e  p u r p o s e  of 

complet ing and  fu rn i sh ing  t h e  executive mansion a n d  d e f r a y i n g  
t h e  incidental  expenses thereof f o r  t h e  years  1895 a n d  1896, 

W a s  read t h e  first a n d  second times, a n d  
Refer red  t o  t h e  Committee on  Appropriations.  

Senate  Bil l  No. 14G, 
A Bill  fo r  an  act  def ining t h e  qualifications of electors of I n ­

dian descent, 
W a s  read the first a n d  second times, a n d  
Refe r red  t o  t h e  Committee on W a y s  and  Means.  

Senate  Bil l  No. 143, 
A Bi l l  f o r  an act t o  amend Section 307 of t h e  P r o b a t e  Code  of 

t h e  Sta te  of N o r t h  Dakota.  
W a s  read t he  first a n d  second times, a n d  
Refer red  to  t h e  Committee on Judiciary.  

THIRD READING OF SENATE BILLS.  

Senate Bil l  No.  74, 
A Bi l l  f o r  an  act  t o  repeal  C h a p t e r  172 of t h e  Session L a w s  of 

1890, be ing  an  ac t  ent i t led " a n  act providing f o r  t h e  p u r c h a s e  a n d  
dis tr ibut ion of t h e  r emain ing  repor t s  of t h e  S u p r e m e  C o u r t  of 
Dakota  Terr i tory ,"  

W a s  read  t h e  t h i r d  time. 
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T h e  question being upon the final passage of the bill, 
The roll being called there were ayes 52, nays none, not voting 10. 
Those who voted in the affirmative were: 

Messrs— 
Blacklock, 
Bra inard ,  
Colby,  
Colosky, 
Cooper, 
Cryan,  
Dwyer ,  
E d w a r d s ,  
Eyolfson, 
F l a c k ,  
Gilbertson,  
Gleason, 
G u i n a n ,  
Gunderson ,  
Hancock ,  
H a n n a ,  
Hil l ,  
Hodgson,  

Messrs— 
Holr i tz ,  
Horgan ,  
Jenn ings ,  
Kellogg, 
Kroeger ,  
Korsmo,  
L inds t rom,  
Logan ,  
McLach lan ,  
McDonald ,  
M u r p h y ,  
Myers,  
Nelson, 
NierliDg, 
P u r d o n ,  
Rasmussen,  
Ray,  

Messrs— 
Richards ,  
Rinde ,  
Roberts ,  
Rod,  
Sargent ,  
Sharpe ,  
Simpson,  
S m i t h ,  
Spangberg,  
S ta fne ,  
SwensoD, 
Tyler,  
Walker ,  
Wallen,  
Wineman ,  
Wood, 
M r .  Speaker .  

Absent and not voting: 
Messrs— 

Svensrud,  
Tofs rud ,  
Twitchell .  

Messrs— Messrs— 
Armstrong,  Lerom,  
Brown,  . Po r t e r ,  
Fleming,  Prosser,  
Herbrandson,  

Mr. Lerom being excused. 
S o  the bill passed i n d  the title was agreed to. 
Senate Bill  No. 103, 
A Bil l  for an act to  amend Section 8, Chapter 79, Laws of 1891, 

changing the place of holding district court in  Wells  county, 
Was  read the third time. 
The question being upon the final passage of the bill, 
The roll being called there were ayes 54, nays none, not voting 8. 
Those who voted in the affirmative were: 

Messrs— 
Blacklock, 
Bra inard ,  
Colby, 
Colosky, 
Cooper, 
Cryan,  
Dwyer,  
Edwards ,  
Eyolfson,  
F lack ,  
Gilbertson,  
Gleason, 
Gu inan ,  
Gunderson,  

Messrs— 
Hodgson,  
Holr i tz ,  
Horgan ,  
Jenn ings ,  
Kellogg, 
Kroeger,  
Korsmo,  
L inds t rom,  
Logan ,  
McLachlan ,  
McDonald,  
M u r p h y ,  
Myers,  
Nelson, 

Messrs— 
Richards ,  
Rinde ,  
Rober ts ,  
Rod,  
Sargent ,  
Sharpe ,  
Simpson, 
Smi th ,  
Spangberg,  
S t a fne ,  
Swenson,  
Tofs rud ,  
Tyler,  
Walker ,  
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Messrs— Messrs— Messrs— 
Hancock,  
Hanna,  
Herbrandson. 
Hill ,  

Nierling, 
Purdon,  
Rasmussen,  
Kay, 

Wallen,  
Wineman,  
Wood,  
Mr. Speaker.  

Absent  a n d  no t  vot ing:  
Messrs— Messrs— Messrs— 

Svensrud,  
Twichell .  

Armstrong, 
Brown, 
Fleming,  

Lerom, 
Porter, 
Prosser, 

Mr.  Le rom b e i n g  excused. 
S o  t h e  bil l  passed a n d  t h e  t i t le  was agreed to. 

GENERAL ORDERS. 

Mr.  H a n n a  moved 
T h a t  t he  H o u s e  d o  now resolve itself i n to  a Commit tee  of t h e  

W h o l e  f o r  t h e  consideration of Genera l  Orders ,  a n d  t h a t  M r .  
Wineman  b e  called t o  t h e  Chair ,  

W h i c h  motion prevailed, and  
T h e  H o u s e  resolved itself in to  a Commit tee  of t h e  Whole ,  a n d  

t h e  Speaker  called Mr.  W i n e m a n  t o  t h e  Chair .  
W h e n  t h e  Committee arose they  made  t h e  following r e p o r t :  

M R .  SPEAKER: 
Your  Committee of t h e  W h o l e  have.had unde r  considerat ion 
H o u s e  Bi l l  No.  134, 
A Bil l  f o r  an act  t o  provide f u n d s  f o r  de f r ay ing  t h e  expenses  of 

insane persons confined i n  t he  N o r t h  Dako ta  Hosp i t a l  f o r  t h e  
Insane,  

A n d  repor t  t h e  b i l l  back t o  t h e  H o u s e  w i t h  t h e  r ecommenda ­
t ion  t h a t  f u r t h e r  consideration of t h e  b i l l  b e  indefinitely pos t ­
poned.  

Also, 
H o u s e  Bi l l  No.  60, 
A Bi l l  f o r  an  ac t  ent i t led  " a n  ac t  t o  amend  Chap t e r  132 of t h e  

Laws  of 1893, be ing  an  ac t  ent i t led 'an ac t  p rescr ib ing  t h e  mode  
of making  assessments and  levy and  collection of taxes  a n d  f o r  o t h e r  
purposes relative the re to  as  amended b y  Chap t e r  100 of t h e  
Session L a w s  of 1891.' " . 

A n d  recommend t h a t  f u r t h e r  considerat ion of t h e  b i l l  b e  i n ­
definitely postponed. 

Mr.  Hodson moved 
T h a t  t h e  repor t  of t h e  Committee of t h e  Who le  b e  adop ted ,  
W h i c h  motion prevailed, and  
The  repor t  of t h e  Committee of t h e  W h o l e  was adopted.  

J .  B .  WINEMAN, 
Chai rman .  
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Mr.  W i n e m a n  moved 
T h a t  t h e  H o u s e  t ake  a recess un t i l  2 o'clock p .  m. 
Mr.  M u r p h y  offered a n  amendmen t  t h a t  t h e  House  take a recess 

un t i l  1 o'clock p .  m.  
Amendment  accepted.  
W h i c h  motion prevailed, and  
T h e  H o u s e  took such recess. 
H o u s e  reassembled. 

THIRD BEADING OF SENATE BILLS. 

Sena te  Bil l  No.  65, 
A Bi l l  fo r  a n  ac t  to secure safe  keeping of al l  f u n d s  coming 

in to  t h e  hands  of county t reasurers  b y  prescr ibing a n d  regula t ing  
t h e  deposi t  thereof.  

W a s  read  t h e  t h i r d  time. 
T h e  question b e i n g  upon t h e  final passage of t h e  bill, 
T h e  rol l  be ing  called there  were ayes 50, nays  1, n o t  vot ing 11. 
Those  who voted in  t h e  affirmative were:  

Messrs— Messrs— Messrs— 
Armstrong, Hil l ,  Rasmussen,  
Blacklock, Hodgson,  Ray,  
Brainard, Holritz, Kinde, 
Colby,  Horgan, 

Jennings,  
Roberts, 

Colosky, 
Horgan, 
Jennings,  Rod,  

Cooper, Kellogg,  Sharpe, 
Cryan, Kroeger, Smith ,  
Dwyer,  Korsmo, Stafne,  
Edwards,  
Eyolfson, 

Lindstrom, Swenson, Edwards,  
Eyolfson, McDonald,  Tofsrud, 
Flack,  Murphy, Tyler, 
Gilbertson, Myers, Walker, 
Guinan, Nelson,  Wallen, 
Gunderson, Nierling, Wineman,  
Hancock,  Porter, Wood,  
Hanna,  Prosser, Mr. Speaker 
Herbrandson, Purdon,  

Mr. Speaker 

Mr.  Gleason vot ing in  t h e  negative. 
Absent  and no t  vot ing:  

Messrs— Messrs— Messrs— 
Brown, McLachlan,  Spangberg, 
Fleming,  Richards, Svensrud, 
Lerom, Sargent,  Twichell.  
Logan,  Simpson, 

Mr.  Lerom b e i n g  excused. 
S o  t h e  bill  passed a n d  t h e  t i t le  was agreed to. 
Senate  Bi l l  No. 108, 
A Bi l l  f o r  a n  act  repealing Chapter  20 of t h e  Special ! 

Dakota  Ter r i to ry  f o r  t he  year  1885, be ing  an  act ent i t led 
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prescr ibing t h e  dut ies  a n d  regula t ing  t h e  salaries  of t h e  county  
t reasurer  a n d  register  of deeds fo r  G r a n d  F o r k s  county ,  D a k o t a  
Terr i tory,"  

W a s  read  t h e  t h i r d  t ime. 
B y  unanimous consent Mr .  Wineman  offered t h e  fol lowing 

amendment :  
Amend  b y  s t r ik ing  out  Section 2. 
Mr .  Wineman  moved 
T h a t  t he  amendment  b e  adopted,  
W h i c h  motion prevailed, and  
T h e  amendment  was  adopted.  
T h e  question be ing  upon  t h e  final passage of t h e  bi l l  a s  

amended, 
T h e  roll be ing  called the re  were ayes 52, n a y s  none,  n o t  vo t ing  10. 
Those who voted i n  t h e  affirmative were:  

Messrs. Messrs— 
Armstrong, Hill, 
Blacklook, Hodgson, 
Brainard, Horgan, 
Colby, Jennings, 
Colosky, Kellogg, 
Cooper, Kroeger, 
Dwyer, Korsmo, 
Edwards, Lindstrom, 
Eyolfson, McDonald, 
Flack, Murphy, 
Fleming, Myers, 
Gilbertson, Nelson, 
Gleason, Nierling, 
Guinan, Porter, 
Gunderson, Prosser, 
Hancock, Purdon, 
Hanna, Rasmussen, 
Herbrandson, 

Absent and  n o t  vot ing:  
Messrs— Messrs— Messrs— 

Brown, Logan, Sargent, 
Oryan, McLachlan, Spangberg, 
Holritz, Richards, Twichell. 
Lerom, 

Mr. Lerom being excused. 
S o  t h e  b i l l  as  amended passed and  t h e  t i t le  was agreed  to. 

Senate  Bi l l  No. 50, 
A "Bill f o r  an  act  f o r  t h e  consolidat ion a n d  o rgan iza t ion  of con­

t iguous  unorganized counties ,  
W a s  read t h e  th i rd  t ime. 

Messrs. 
Ray, 
Rinde, 
Roberts, 
Rod, 
Sharpe, 
Simpson, 
Smith,  
Stafne,  
Svensrud, 
Swenson, 
Tofsrud, 
Tyler, 
Walker, 
Wallen, 
Wineman, 

. Wood, 
Mr. Speaker. 

Mr.  Simpson moved 
Tha t  Senate  Bil l  No. 50 b e  refer red  t o  t h e  Revision C o m m i t -
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tee to be  considered in  connection with the  section of t he  Code 
of a similar nature, and tha t  t he  Committee b e  requested to re­
por t  on the  bill tomorrow. 

Mr. Hodgson arose to a point of order tha t  Mr. Simpson was 
out of order, in that  he was not discussing t he  question before 
t h e  House. 

The  Speaker ruled t he  point  of order not well taken. 
The  question being upon the final passage of the  bill, 
The roll being called there were ayes 55, nays 3, not  voting 4. 
Those who voted in the  affirmative were: 

Messrs— 
Armstrong, 
Blacklock, 
Brainard, 
Colby, 
Colosky, 
Cooper, 
Cry an, 
Dwyer,  
Edwards,  
Eyolf8on, 
Flack,  
F lemiag ,  
Gilbertson, 
GleasoD, 
Guillan, 
Gunderson, 
Hancock,  
Hanna,  
Herbrandson, 

Messrs— 
Hil l ,  
Hodgson,  
Holritz,  
Horgan, 
Jennings,  
Kellogg,  
Kroeger, 
Koremo, 
Logan,  
McDonald,  
Murphy,  
Myers, 
Nelson,  
Nierling, 
Prosser, 
Purdon,  
Basmussen,  
Rinde,  

Messrs— 
Roberts,  
Rod, 
Sargent,  
Sharpe,  
S impson,  
Smith ,  
Spangberg,  
Stafne ,  
Svensrud, 
Swenson,  
Tofsrud, 
Twichell ,  
Tyler, 
Walker, 
Wallen; 
Wineman, 
Wood, 
Mr. Speaker.  

Those who voted in the negative were: 
Messrs— Messrs— Messrs— 

Iiindstrom, McLachlan,  Ray.  

Absent and not voting: 
Messrs— Messrs— Messrs— 

Brown, Porter, Richards. 
L e  rom, 

Mr. Lerom being excused. 
So the bill passed and the  title was agreed to. 
Mr. Murphy moved 
That  the  vote by  which Senate Bill No. 50 was passed be r e ­

considered, and that  the  motion to reconsider be  laid on the 
table, 

Which motion prevailed. 
Mr. Hodgson moved 
That  the  Concurrent Resolution offered by  Mr. Wineman b e  

recalled from the  Senate, i t  not  having passed the House, 
Which motion prevailed. 
The Speaker called Mr. Edwards to the Chair. 
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MESSAGE FROM THE SENATE. 

The following message was received f rom the  Senate : 

SENATE CHAMBER, Ï 
February  28,1895. ) 

MR. SPEAKER: 
I have the  honor to inform you tha t  tha t  t he  Senate lias con­

curred i n  the  House Resolution requesting t he  State  Examiner  
to immediately investigate t he  afEairs of t h e  Nor th  American Live 
Stock company, Dickinson. 

Respectfully, 
FREÖ FALLEY, 

Secretary. 

CONCURRENT RESOLUTION. 

Be it Resolved by the House of Representatives, the Senate Concurring : 
That the  State Examiner be  empowered and he is  hereby authorized and 

requested to  immediately make a thorough examination of the  affairs of the  
North American Live Stock Investment Company, having i ts  headquarters 
at Dickinson, N. D., and to  report the  condition to  the Governor and Attor­
ney General of this State as early as possible. 

The  Speaker announced that  h e  was about to  sign 
House Bill No. Ih5, 
A Bill for  an act t o  establish a Penal Code for  t he  State  of 

Morth Dakota. 

Also, 
House Bill No. 109, 
A Bill for  an act t o  establish a Code of Civil Procedure fo r  the  

State of North Dakota. 
Also, 
House Bill No. 119, 

, A Bill for  an act t o  establish a Probate  Code for  t he  State  of 
North Dakota. 

Also, 
House Bill No. 150, 
A Bill for  an act to establish a Code of Criminal Procedure fo r  

the State of North Dakota. 
Also, 
Senate Concurrent Resolution, 
Amending Constitution, increasing the  debt  limit t o  5 mills.. 
Also, 
Senate Concurrent Resolution, 
Authorizing t he  Governor to  receive moneys f rom the  Uni ted 

States treasury for  the  direct tax of August 5, 186,1. 
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SPECIAL OBDEB. 

The  hour  having arrived to  consider Senate Bill  No. 99 as a 
-Special Order, 

Senate Bill No. 99, 
A Bill for  an act to provide for the  treatment and cure of 

habitual drunkards, 
W a s  read the  th i rd  time. 
The  question being upon the final passage of the bill, 
The  roll being called, there were ayes 22, nays 36, not voting 4. 
Those who voted in the affirmative were : 

Messrs— 
Brainard, 
Colby, 
Cooper, 
Cryan, 
Dwyer,  
Edwards,  
Gilbertson, 
Hacina, 

Those who voted in the negative were: 

Messrs— 
Herbrandson, 
Hodgson,  
Korsmo, 
Murphy, 
Nelson, 
Prosser, 
Purdon, 

Messrs— 
Armstrong, 
Blacklock, 
Colosky, 
Eylofson, 
Flack, 
Fleming,  
Gleason, 
Guinan,  
Gunderson, 
Hancock,  
Hill,  
Holritz, 

Messrs— 
Horgan, 
Jennings,  
Kellogg, 
Kroeger, 
Lindstrom, 
Logan,  
McLachlan, 
McDonald,  
Myers, 
Nierling, 
Porter, 
Rasmussen,  

Messrs— 
Roberts, 
Sargent,  
Stafne ,  
Twichell ,  
Tyler, 

Wallen,  
Mr. Speaker. 

Messrs— 
Ray,  
Rinde,  
Rod, 
Sharpe, 
Simpson,  
Smith ,  
Spangberg, 
Svensrud,  
Swenson,  
Tofsrud, 
Walker ,  
Wineman.  

Messrs— 
Wood. 

Absent and not voting: 
Messrs— Messrs— 

Brown,  Richards, 
Lerom, 

Mr. Lerom being excused. 
So t he  bill  was lost. 
Mr. Simpson announced that  he  wished to  change his vote from 

aye to no  for  the purpose of giving notice to reconsider the vote 
b y  which Senate Bill No. 99 was lost. 

Mr. Fleming moved 
That the vote b y  which Senate Bill No. 99 was lost be re­

considered, and that  the  motion to reconsider be laid on the 
•table. 

Boll call demanded. 
The roll being called there were ayes 27, nays 32, not voting 3. 
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Those who voted i n  t h e  affirmative were:  
Messrs— 

Hancock,  
Herbrandson, 
Hil l ,  
Holritz,  
Jennings ,  
Kellogg,  
Kroeger, 
Logan,  
McLachlan,  

Messrs— 
McDonald,  
Nierling,  
Rinde,  
Rod,  
Sharpe,  
Spangberg,  
Svensrud,  
Tofsrud.  
Wood.  

Messrs— 
Armstrong, 
Blacklock, 
Colosky, 
Eyolfson, 
Flack,  
Fleming,  
Gleason, 
Guinan, 
Gunderson, 

Those who voted i n  t h e  negative were:  
Messrs— . Messrs— Messrs— 

Brainard, Lindstrom, Sargent,  
Colby, Murphy, Simpson,  
Cooper, Myers, ' Smi th ,  
Cryan, Nelson,  Stafne ,  
Dwyer,  Porter, Swenson,  
Edwards,  Prosser, Twichel l ,  
Gilbertson, Purdon,  Tyler, 
Hanna,  Rasmussen,  Walker, 
Hodgson, Ray,  Wallen,  
Horgan, Richards,  Mr. Speaker.  
Korsmo, Roberts, 

Absent a n d  no t  vot ing:  
Messrs— Messrs— Messrs— 

Brown, • Lerom, Wineman.  

Mr. Le rom b e i n g  excused. 
S o  t h e  motion was lost. 
Mr .  Gi l l  moved 
T h a t  t h e  vote  b y  which Senate  Bi l l  No.  99 was lost  b e  recon­

sidered a n d  t h a t  t h e  B i l l  b e  made  a Special  Order  f o r  tomorrow 
a t  2:30 p .  m., 

W h i c h  motion prevailed. 

G E N E R A L  ORDERS.  

Mr.  Hodgson  moved 
T h a t  t h e  H o u s e  d o  now resolve itself i n to  a Committee of t h e  

Whole  f o r  t h e  consideration of House  B i l l  No.  79 i n  Genera l  
Orders, 

W h i c h  motion prevailed,  and  
T h e  H o u s e  resolved itself in to  a Committee of t h e  Whole .  
T h e  Speaker  colled Mr .  Hodgson t o  t h e  Chair .  
W h e n  t h e  Committee arose they  submi t ted  t h e  following re­

por t :  
M R .  S P E A K E R :  
Your  Committee of t h e  Who le  have h a d  u n d e r  considerat ion 
H o u s e  Bi l l  No. 79, 
A Bill f o r  a n  a c t  en t i t l ed  "an  act to  regula te  common car r ie r s ;  
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t o  define the  duties of Commissioners of Railroads, bridges, cor­
porations and ferry companies within th is  State," 

And report t he  bill back with the  recommendation that  the 
fur ther  consideration of the  bill be indefinitely postponed. 

J N O .  E .  HODGSON, 
Chairman. 

Mr. Tyler moved 
That  the  report of t he  Committee of t he  Whole be adopted. 
Roll call demanded. 
Mr. Simpson moved 
A call of t h e  House. 
Call seconded. 
Roll  called. 
All members present excepting Messrs. Brown and Lerom. 
Mr. McLachlin moved 
That  fur ther  proceedings under the  call of the House be dis­

pensed with. 
Roll call demanded. 
The roll being called, there were ayes 33, nays 27, not voting 2. 
Those who voted in the affirmative were: 

Messrs— 
Armstrong, 
Blacklock, 
Colosky, 
Eyolfson,  
Flack,  
Fleming,  
Gleason, 
Guinan,  
Hancock, 
Hanna,  
Herbrandson, 

Messrs— 
Hill,  
Holritz, 
Horgan, 
Jennings,  
Kellogg, 
Kroeger, 
McLachlan, 
McDonald, 
Myers, 
Nierling, 
Porter, 

Messrs— 
Purdon,  
Ray.  
Richards, 
Rinde,  
Roberts, 
Sargent,  
Spangberg, 
Tyler, 
Wineman,  
Wood. 
Mr. Speaker. 

Those who voted in the  negative were: 
Messrs— Messrs— Messrs— Messrs— 

Brainard, Kor&mo, Simpson. 
Colby, Lindstrom, Smith,  
Cooper, Logan, Stafne,  
Cryan, Murphy, Svensrud, 

, Dwyer,  Nelson, Swenson,  
Edwards, Prosser, Tofsrud. 
Gilbertson, Rasmussen, Twichell ,  
Gunderson, Rod, Walker. 
Hodgson,  Sharpe. Wallen. 

Absent and not voting, Messrs. Brown and Lerom, Mr. Lerom 
being excused. 

So the motion prevailed, and fur ther  proceedings under the call 
of the  House were dispensed with. 
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The  question recurred on t he  motion to adopt t he  report of the  
Committee of t he  Whole. 

The question recurred on t h e  motion to  adopt th6  repor t  of t he  
Committee of t he  Whole. 

The roll being called, there were ayes 30, nays 30, no t  voting 2. 

Those who voted in the  affirmative were: 
Messrs— Messrs— Messrs— 

Armstrong, Herbrandson, Porter, 
Blacklock, Hill, Purdon, 
Colosky, Holritz, .Richards, 
Edwards, Horgan, Roberts, 
Eyolfson, Jennings, Sargent, 
Fleming, Kroeger, Spangberg, 
Gleason, McLachlan, Twichell,  
Quinan, McDonald, Tyler, 
Hancock, Murphy, Wineman, 
Hanna, Nierling, Wood. 

Those who voted in the  negative were: 
Messrs— Messrs—• 

Brainard, . Korsmo, 
Colby, Lindstrom, 
Cooper, Logan, 
Cry an, Myers, 
Dwyer, Nelson, 
Flack, Prosser, 
Gilbertson, Basmussen, 
Guöderson, Ray, 
Hodgson, Rinde, 
Kellogg, Rod, 

Absent and not voting, Messrs. Brown and Lerom. 
So the  motion was lost. 
Verification of the vote demanded. 
Vote verified. 
Mr. Hodgson moved 
That  House Bill No. 79 be made a Special Order tomorrow a t  

2:15 p. m. 
Mr. Wineman arose to a point  of order tha t  t he  bil l  was stil l  i n  

the Committee of t he  Whole, and the motion of Mr. Hodgson was 
not in order. 

The  Speaker ruled tha t  the  point of order was  well taken. 
Mr. Hodgson moved 
That  House Bill No. 79 be taken f rom General Orders and b e  

made a special fo r  tomorrow a t  2:15 p. m. 
Mr. Wineman arose to a point  of order t ha t  t o  take t h e  bil l  

f rom General Orders required a suspension of the  rules. 
The  Chair ruled the point of order not well taken. 

Messrs— 
Sharpe, 
Simpson, 
Smith,  
Stafne,  
Svensrud, 
SweDson,  
Tofsrud, 
Walker, 
Wallen, 
Mr. Speaker. 
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Mr. R icha rds  offered as  an amendment  t h a t  t h e  bi l l  b e  made  a 
Special  Orde r  f o r  next  Saturday,  March 2, a t  2:30 p .  m. 

Amendment  accepted. 
T h e  quest ion b e i n g  on  t h e  motion as  amended.  
T h e  motion prevailed. 

MESSAGE FROM THE SENATE. 

T h e  following message was received f r o m  t h e  Senate :  
SENATE CHAMBER, ) 

F e b r u a r y  28, 1895. f 
M R .  SPEAKER: 

I have t h e  honor t o  t ransmit  herewith 
H o u s e  Bi l l  No.  1, 
A Bi l l  f o r  a n  act  ent i t led " a n  act  t o  provide f o r  S ta t e  deposi­

tories a n d  to regulate  t h e  deposit  of public  moneys therein  and  
t h e  interes t  thereon a n d  prescribing the  means the reof , "  

W h i c h  t h e  Senate  h a s  amended a n d  passed. T h e  amendments  
a re  a t tached to  t h e  bill. 

Also, 
H o u s e  Bi l l  No. 23, 
A Bi l l  f o r  a n  act  def ining t h e  dut ies  of rai lways i n  regard  t o  

stat ion houses,  
W h i c h  t h e  Senate  .amended as  follows: 
T h a t  in l ine eleven (11) of original bill t h e  figures "20,000" be  stricken out  

and i n  lieu thereof t h e  figures "40,000" be  inserted, 
A n d  i n  l ine twelve (12) t h e  word "twenty" b e  stricken out  and i n  lieu 

thereof t h e  word "forty" be inserted. 

Also, 
I have t h e  honor to  t ransmit  herewith 
H o u s e  Bi l l  No. 136, 
A Bil l  f o r  an  act t o  appropr ia te  f o r  t h e  suppor t  of organized 

fire companies within th i s  S ta tç  a portion of t h e  tax  paid b y  fire 
insurance companies upon  premiums received, and  repeal ing 
Chapter  53  of t he  Session Laws  of 1887 of t h e  Ter r i to ry  of D a ­
kota, and  Chapter  66 of t he  Session Laws  of 1893 of t h e  S ta te  of 
N o r t h  Dakota,  

W h i c h  t h e  Senate  h a s  amended b y  s t r i k ing  out t h e  word 
"e ight"  i n  l ine 17, Section 4, a n d  l ines  4 a n d  9 of Section 5, a n d  
inser t ing  i n  lieu thereof t h e  word " three"  a n d  passed. 

Respectful ly ,  
F R E D  FALLEY, • 

Secretary. 
Mr .  Simpson,  b y  unanimous  consent, moved t h a t  t h e  H o u s e  

concur in  t h e  Senate  amendments  to  H o u s e  Bi l l  No. 136, 
Which  motion prevailed, a n d  
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T h e  Senate  amendments  were  adopted. 

T h e  quest ion be ing  on  t h e  final passage of 
H o u s e  Bi l l  No. 186, 
A Bill  f o r  a n  ac t  ent i t led "an  act t o  appropr ia te  f o r  t h e  s u p p o r t  

of organized fire companies within th i s  S t a t e  a por t ion  of the-
t a x  pa id  b y  fire insurance companies upon  p remiums  received,, 
and  repeal ing Chapter  53 of t h e  Session L a w s  of 1887 of t h e  
Terr i tory of Dakota,  and  Chápter  66 of t h e  Session L a w s  of 1893 
of t h e  S ta t e  of N o r t h  Dakota ,"  as  amended,  

T h e  roll  be ing  called the re  were ayes 55, n a y s  none, n o t  vo t ing  7. 

Those who voted i n  t h e  affirmative were:  

Messrs— Messrs— 
Armstrong, Holritz,  
Blacklock, Horgan. 
Brainard, Jennings,  
Colby, Kellogg, 
Colosky, Kroeger, 
Cooper, Korsmo, 
Dwyer,  Lindstrom, 
Eyolfson,  McLachlan,  
F lack ,  Murphy, 
Fleming,  Myers, 
Gilbertson, Nelson,  
Gleason, Nierling, 
Guiñan,  Porter, 
Gunderson, Prosser, 
Hancock,  Purdon,  
Hanna,  Ray,  
Herbrandson, Richards, 
Hil l ,  Rinde,  
Hodgson,  

Absen t  a n d  n o t  vot ing:  
Messrs-^- Messrs— 

Brown, Lerom, 
Crvan, Logan,  
Edwards,  

S o  t h e  bi l l  as  amended passed and  t h e  t i t l e  was agreed  to. 

Mr .  Armstrong,  b y  unanimous  consent ,  moved 
T h a t  t h e  H o u s e  concur i n  t h e  Sena te  amendmen t s  t o  H o u s e  

Bil l  No. 28, 
W h i c h  motion prevailed, and  
T h e  Senate  amendment s  were adopted.  
T h e  quest ion be ing  u p o n  t h e  final passage of 
H o u s e  Bi l l  No.  23, 
A Bi l l  f o r  a n  ac t  def ining t h e  dut ies  o£ ra i lways  i n  r ega rd  t o  

stat ion houses,  a s  amended.  
T h e  roll be ing called the re  were ayes 55, n a y s  none,  no*t v o t i n g  7.. 
Those who voted i n  t h e  affirmative were :  

Messrs— 
Roberts ,  

. Rod,  
Sargent ,  
Sharpe,  
S impson,  
Smith ,  
Spangberg,  
Stafne ,  
Svensrud,  
Swenson,  
Tofsrud,  

Twichel l ,  
Tyler, 
Walker,  
Wal len ,  
Wineman,  
Wood,  
Mr. Speaker.  

Messrs— 
McDonald ,  
Rasmussen .  



564 JOUKNAL OF .THE HOUSE, 

.Messrs- Messrs— Messrs— 

Hill ,  
Hodgson, 
Holritz, 

Armstrong, 
Blacklock, 
Brainard, 
Colby, 
Colosky, 
Cooper, 
Dwyer, 
Eyolfson, 
Flack,  
Fleming,  
Gilbertson, 
Guinan, 
Gunderson, 
Hancock, 
Hanna, 
Herbrandson, 

Jennings,  
Kellogg, 
Kroeger, 
Korsmo, . 
Lindstrom, 
Logan,  
McLachlan 
Murphy, 
Myers, 
Nelson, 
Nierling, 
Porter, 
Prosser, 
Purdon, 
Rasmussen, 
Ray,  
Richards, 
Rinde, 

Roberts, 
Rod, 
Sargent, 
Sharpe, 
Simpson, 
Smith ,  
Spangberg, 
Stafne ,  
Svehsrud, 
Swenson, 
Tofsrud, 
Twichell ,  
Tyler, 
Walker, 
Wallen, 
Wineman, 
Wood, 
Mr. Speaker. 

Absent and not voting: 
Messrs— 

Brown, 
Cryan, 

Messrs— 
Gleason, 
Horgan, 

Messrs— 
• Lerom, 

McDonald. 
Edwards, 

So the bill as amended passed and t h e  title was agreed to. 

The  Speaker announced tha t  the message sent from the Senate 
to  the  House in regard to  House B i l l  No. 23 showed tha t  House 
Bill  No. 23 had passed the Senate unchanged, while the indorse­
ment on the bill  showed tha t  i t  had passed with amendments, and 
that  there was something irregular in the passage of the bill. 

Mr. Cooper moved 
That  the message and House Bill No. 23 be returned to the  

Senate for correction, 
Which motion prevailed. 
Mr. Ray  moved 
That the  vote by  which House Bill No. 141 was lost be  recon­

sidered, 
Which motion prevailed. 
The Committee on Enrolled Bills made the following report:  

M E .  SPEAKER: 
Your Committee on Enrolled Bills have examined 
House Bill No. 119, 
A Bill for  an  act to establish a Probate Code for  the State of 

North Dakota. 
Also, 
House Bill No. 135, 
A Bill for  an act to establish a Penal  Code for t he  State of 

North Dakota. 

EEPOETS OF STANDING COMMITTEES. 
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A l s o ,  
H o u s e  B i l l  N o .  150, 
A B i l l  f o r  a n  act  e n t i t l e d  "an a c t  t o  e s t a b l i s h  a C o d e  o f  

Criminal  P r o c e d u r e  f o r  t h e  S t a t e  o f  N o r t h  D a k o t a , "  
A l s o ,  
H o u s e  B i l l  N o .  109,  
A B i l l  f o r  a n  a c t  t o  e s t a b l i s h  a Code  o f  C i v i l  P r o c e d u r e  f o r  t h e  

S t a t e  of  N o r t h  D a k o t a ,  
A n d  find t h e  s a m e  correc t ly  enrol led .  

L .  B .  H A N N A ,  

Chairman .  

Mr .  S v e n s r u d  of fered  t h e  f o l l o w i n g  reso lut ion ,  a n d  m o v e d  t h e  
a d o p t i o n  o f  t h e  reso lut ion ,  

W h i c h  m o t i o n  preva i led ,  a n d  
T h e  reso lu t ion  w a s  adopted.  

CONCURRENT RESOLUTION.  

A Memorial t o  Congress to  Open for  Settlement t h a t  P a r t  of t h e  Tur t l e  
Mountain Timber Reserve of North  Dakota Lying Within t h e  County 
of Bottineau. 

Be it Resolved by the House of Representatives, the Senate Concurring : 
Tha t  a copy of t he  following memorial duly signed and attested b e  sent  t o  

the  Honorables H .  C. Hansbrough, W. N. Roach, representing t h i s  S ta te  
in the  Senate, and to  Honorable M. N. Johnson, representing th i s  S t a t e  in  
the  House of Representatives of t he  Congress of t h e  United States, and  t h a t  
they be respectfully requested to  present t h e  same t o  their  respective houses 
and  t o  urge t he  passage of an  act in accordance therewith, to-wit: 

o the Honorable, the Congress of the United States : 
T h e  Four th  Legislative Assembly of t h e  State  of North  Dakota  respect- ' 

fully represent, t h a t  t h e  portion of t h e  Turtle Mountain t imber reservé of 
North Dakota, lying within t he  County of Bottineau, has  been overrun wi th  
fire and t he  greater par t  thereof destroyed; t h a t  t h e  land now covered wi th  
dead, dry and partly burned timber, is well adapted for agricultural purposes; 
tha t ,  if opened for  settlement, the  small clusters of living t imber now s tand­
ing could be better preserved and protected by actual settlers who would b e  
personally interested in promoting t he  culture of trees where t h e  conditions 
are most favorable and who would remove and clear away t h e  dry material 
which make and feed forest fires and endanger t h e  property of sett lers in t h e  
vicinity; t h a t  by  such settlement of t h e  said fire-destroyed t imber district  
t he  chief object of t h e  reserve would b e  promoted; therefore, 

Resolved, T h a t  t he  Congress of t he  United States  b e  respectfully re­
quested t o  exclude t h a t  par t  of said Turt le  Mountain timber reserve, lying 
and being within t h e  said County of Bottinean, and  t o  declare t he  same open 
for  settlement. 

Mr. Twiche l l ,  b y  u n a n i m o u s  c o n s e n t ,  i n t r o d u c e d  
H o u s e  B i l l  N o .  171, 
A B i l l  f o r  a n  a c t  e n t i t l e d  "an a c t  t o  au thor i ze  t h e  v o t e r s  a t  a n ­

n u a l  t o w n  m e e t i n g s  t o  v o t e  u p o n  t h e  q u e s t i o n  o f  e s t a b l i s h i n g ,  b y  
p r o p e r  m o n u m e n t s ,  sec t ion ,  quarter  s e c t i o n  or  m e a n d e r  p o s t s  o r  
m o n u m e n t s ,  w h i c h  h a v e  b e e n  d e s t r o y e d  o r  are  b e c o m i n g  o b s c u r e , "  

"Which w a s  read  t h e  first a n d  s e c o n d  t i m e s ,  a n d  

H J—36 
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Refer red  t o  t h e  Committee on  S ta t e  Affairs. 

REPORTS OF STANDING COMMITTEES. 

T h e  Committee on Appropr ia t ions  made t h e  following r e p o r t :  
M R .  SPEAKER:  

Your  Committee on Appropr ia t ions  to  whom was  re fe r red  
H o u s e  Bi l l  No. 148, 
A Bi l l  f o r  a n  act to amend Section 71  of Chap te r  118 of t h e  

L a w s  of 1893, be ing  an  ac t  t o  provide f o r  t h e  control and  man­
agement  of universi ty and  school lands, and  mak ing  an  appro­
pr ia t ion therefor,  

H a v e  had  t h e  same unde r  consideration a n d  recommend t h a t  
t h e  same do  pass. 

T h e r e  b e i n g  n o  objection. H o u s e  B i l l  No.  148 was  refer red  t o  
i t s  engrossment.  

Also, 
H o u s e  Bil l  No. 132, 
A Bi l l  f o r  an act to appropr ia te  t he  s u m  of two hundred  dol­

l a r s  to  Troop  " B , "  F i r s t  bat tal ion cavalry, N o r t h  Dakota  nat ional  
guard,  f o r  balance due  f o r  services a t t end ing  t h e  encampment  
he ld  a t  Jamestown,  N.  D., i n  J u l y ,  1894, 

Hfive h a d  the  same under  considerat ion a n d  recommend t h a t  
t h e  same  d o  pass. 

F .  H .  PROSSER, 
Chairman.  

T h e r e  being n o  objection H o u s e  Bi l l  No. 132 was refer red  t o  
i t s  engrossment.  

T h e  Committee on State  Affai rs  made  t he  following repor t :  
M R .  SPEAKER:  

Your  Committee on State  Affairs  t o  whom was refer red  
H o u s e  Bi l l  No.  157, 
A Bi l l  f o r  a n  act  with reference t o  dr iving stock into o r  

t h r o u g h  t h e  S ta t e  of N o r t h  Dakota ,  
H a v e  had  t h e  same u n d e r  consideration and  recommend t h a t  

t h e  same do  pass. 
T h e r e  be ing  n o  objection H o u s e  Bi l l  No. 157 was refer red  

to  i t s  engrossment.  
Also, 
H o u s e  Bi l l  No. 167, 
A Bil l  f o r  a n  ac t  to  encourage t h e  manufac ture  of b ind ing  

twine i n  t h e  S ta te  of Nor th  Dakota,  
H a v e  had  t he  same under  consideration a n d  recommend tha t  t h e  

same b e  amended a s  follows: 
T h e  bill  t o  read o n e  (1) dollar per  h u n d r e d  pounds .  
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A n d  when so amended recommend t h a t  t h e  s ame  d o  pass. 
T h e r e  be ing  n o  object ion H o u s e  Bill No.  167 was re fe r red  

t o  General  Orders. 
Also, 
Concurrent  Resolut ion b y  M r .  Logan,  
Requ i r ing  t h e  Board  of Equal izat ion of 1895 a n d  1896 t o  

assess t h e  Nor the rn  Pacif ic  Rai l road b r idge  known a s  t h e  
Bismarck bridge,  a t  i t s  actual  value  i n  compliance w i t h  law, 

H a v e  had  t h e  same under  considerat ion a n d  recommend t h a t  
t h e  same do  pass. 

I t  be ing t h e  unanimous  sense  of th i s  Committee,  h a v i n g  been  
informed and  believing the  s ta temen t s  t o  b e  t rue ,  t h a t  t h e  b r idge  
known as  t h e  Bismarck br idge  i s  not  t h e  p roper ty  of t h e  N o r t h ­
e r n  Pacific Rai l road Company, b u t  t he  proper ty  of a b r idge  con­
struction company, and  also believing i t  to  be  a f a c t  t h a t  t h e  said 
br idge  is  one of t h e  best  pay ing  pieces of p rope r ty  w i th in  t h e  
l imits  of t h e  State,  i t  i s  a r a n k  injust ice  to .  t h e  taxpayers  of t h e  
S ta te  of N o r t h  Dakota  t h a t  o u r  Board  of Equal iza t ion h a s  fa i led  
o r  neglected to  tax t h e  same. 

There  be ing  n o  objection t h e  Concur ren t  Resolu t ion  was re­
fe r red  to i t s  eng rossmen t  

Also, 
Concurrent  Resolution,  b y  M r .  Rastnussen, 
T o  amend  Section 82 of Art ic le  3 of t h e  Const i tu t ion of N o r t h  

Dakota,  
H a v e  had  t h e  same under  consideration a n d  recommend t h a t  

t h e  same  be amended as  follows: 
Changé  t he  figures 1898 to  1889, 
A n d  when so amended recommend t h e  same do  pass. 
The re  being no  objection, t h e  Concurrent  Reso ln t ion  was  r e ­

fe r red  to  Genera l  Orders.  \ 
Also, 

. H o u s e  Bil l  No.  166, 
A Bill fo r  a n  act ent i t led " a n  act t o  a m e n d  Sec t ion  46, C h a p ­

te r  132 of t he  Session Laws  of t he  F i r s t  Legis la t ive  Assembly of 
t h e  S ta te  of N o r t h  Dakota ,  

H a v e  had  t h e  same unde r  consideration a n d  recommend t h a t  
t h e  same b e  amended as  follows: 

A f t e r  t h e  w o r d s  " a t t o r n e y  gene ra l "  inser t  t h e  words  " S t a t e  T r e a s u r e r  a n d  
Secre ta ry  of S t a t e , "  

And recommend f u r t h e r  t h a t  t he  same be  re fe r red  to  i t s  e n ­
grossment,  

And  when so amended,  recommend t h a t  t h e  bil l  d o  pass.  
T .  TWICHELL, 

Chai rman.  



568 JOURNAL OF T H E  H O U S E ,  

T h e r e  be ing  n o  objection H o u s e  Bil l  No.  166 was r e f e r r ed  t o  
General  Orders .  

T h e  Commit tee  o n  Rai l roads  made  t h e  fol lowing repor t :  
M B .  S P E A K E R :  

Your  Committee on  Railroads,  to  whom was  refer red  
H o u s e  Bi l l  No.  170, 
A Bi l l  f o r  a n  ac t  fixing t h e  maximum ra te s  t h a t  railroad com­

panies  may charge  f o r  t h e  t ransportat ion of g ra in  a n d  lumber  
wi th in  t h e  S ta t e  of N o r t h  Dakota ,  

H a v e  h a d  t h e  same under  consideration a n d  recommend t h a t  
t h e  same be  repor ted  back wi thout  recommendation, 

R O L L I N  C .  COOPER, 
Chairman. 

There  being n o  objection, H o u s e  Bi l l  No.  170 was referred t o  
i t s  engrossment.  

T h e  Speaker  announced t h a t  t h e  message f r o m  t h e  Sena te  
in  relation t o  H o u s e  Bil l  No. 23  h a d  been re turned  to  t h e  H o u s e  
corrected.  

Mr.  Armst rong  moved 
T h a t  t h e  vote  b y  which H o u s e  Bi l l  No.  23, a s  amended, had  

passed b e  reconsidered, a n d  t h e  motion to  reconsider b e  laid u p o n  
t h e  table. 

Which  motion prevailed. 
M r .  Wallen moved 
T h a t  when t h e  H o u s e  adjournôd, i t  ad journ  t o  meet  a t  10 o'clock 

a. m. tomorrow. 
Mr .  H a n n a  offered t h e  subs t i tu te  motion 
T h a t  when t h e  House  adjourned,  i t  ad jou rn  t o  mee t  a t  1:55 

o'clock p .  m. tomorrow. 
W h i c h  subst i tu te  motion prevailed. 
Mr .  Arms t rong  moved 
T h a t  t h e  House  do  now adjourn.  
T h e  motion prevailed, and  
T h e  H o u s e  adjourned.  

J .  M .  D E V I N E ,  
Chief Clerk. 

« 
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F I F T Y - T H I R D  D A Y .  

H O U S E  OF REPRESENTATIVES,  
BISMARCK,  N O R T H  DAKOTA,  

March  1, 1895. 

T h e  H o u s e  assembled a t  1.55 o'clock p .  m., p u r s u a n t  t o  a d j o u r n ­
ment.  • 

T h e  Speaker  presiding.  
P r a y e r  b y  t h e  Chaplain.  
Bol l  called. 
Al l  members  presen t  except ing Messrs, Lerom,  Nie r l ing  a n d  

Wood. 
Mr.  Colosky asked t h a t  Mr .  Wood b e  excused f o r  t h e  day.  
Mr.  H e r b r a n d s o n  asked t h a t  Mr .  Le rom b e  excused f o r  t h e  day .  
Mr .  Cooper ásked t h a t  Mr.  N ie r l i ng  b e  excused for  t h e  day .  
T h e r e  b e i n g  n o  objection,  t h e  members  n a m e d  were  excused 

f o r  t h e  day .  
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REFEEENCE OF T H E  JOUBNAL. 

T h e  Committee on Revision and  Correction of t h e  J o u r n a l  
make  t h e  following repor t :  
M R .  S P E A K E R :  

Y o u r  Commit tee  on  t he  Revision a n d  Correction of t he  J o u r ­
nal respectful ly repor t  t h a t  t h e y  have careful ly  examined the  
J o u r n a l  of t h e  fifty-first day  and  recommend i t  be amended as  
follows: 

O n  page  l'à, l ine 40, s t r ike  o u t  t h e  word "passed"  and  inser t  
i n  l ieu thereof t h e  word "lost ."  

A n d  when  so  amended recommend t h a t  t h e  J o u r n a l  of t h e  
fifty-first day  b e  approved. 

G E O .  H I L L ,  
Chairman. 

Mr .  R o d  moved 
T h a t  t h e  repor t  of t h e  Committee b e  adopted, 
W h i c h  motion prevailed, and  
T h e  repor t  of t h e  Committee was adopted,  and  
T h e  J o u r n a l  of t h e  fifty-first d a y  was approved. 

PRESENTATION OF PETITIONS AND COMMUNICATIONS. 

Mr.  Wineman  presented t h e  following pe t i t ion :  
S e c t i o n  24 of Ar t ic le  15  of C h a p t e r  73 of t h e  L a w s  of 1887, be ing  Sect ion  

982 of t h e  Compi led  L a w s  of t h e  "State of N o r t h  D a k o t a ,  provides  a s  fol lows:  
" A n y  owner  of r ea l  p rope r ty  w h o  s h a l l  f a i l  t o  k e e p  i n  r epa i r  t h e  s idewalk 

i n  f r o n t  of o r  a l o n g  s u c h  p rope r ty  if h e  res ide  the reon ,  o r  if h e  does  n o t  res ide 
t h e r e o n  t o  r e p a i r  t h e  s a m e  f o r t h w i t h  w h e n  notif ied,  shal l  b e  h e l d  liable t o  t h e  
c i ty  f o r  a n y  d a m a g e  c a u s e d  b y  s u c h  neglec t . "  

We, t h e  unde r s igned ,  voters  a n d  p rope r ty  owners  of t h e  Ci ty  of G r a n d  
F o r k s ,  G r a n d  F o r k s  coun ty .  N o r t h  D a k o t a ,  believe t h e  above  law t o  b e  u n ­
j u s t  t o  al l  owne r s  of rea l  p roper ty  in o u r  c i t ies  a n d  vil lages;  t h a t  i t s  t endency  
i s  t o  inv i t e  l i t iga t ion a n d  m a k e  i t  u n s a f e  t o  ho ld  p r o p e r t y  i n  t h e  ci t ies  of o u r  
S t a t e ;  t h a t  i t  will  d r ive  o u t  capi ta l ,  p r e v e n t  i nves tmen t s  a n d  va luable  im­
provements ,  a n d  i s  a d a m a g e  t o  o u r  Ci ty  a n d  S t a t e .  

W e  t h e r e f o r e  r e spec t fu l ly  pe t i t ion  t h e  H o n .  J o h n  A .  Sorley a n d  F .  Yiets ,  
Sena tors ,  a n d  t h e  H o n .  J .  B .  W i n e m a n  a n d  H o n .  W .  B .  Wood ,  Represen ta ­
t i ves  f r o m  t h e  S i x t h  a n d  Seven th  Legis la t ive  Dis t r ic t s ,  t o  u s e  al l  honorable  
m e a n s  t o  s e c u r e  t h e  r epea l  of said l aw a t  t h i s  session of o u r  S t a t e  Legis la t ive  
Assembly .  

D a t e d ,  G r a n d  F o r k s ,  N .  D.,  t h i s  14th  d a y  of F e b r u a r y ,  1895. 
J .  P .  W H I T E ,  

S t r e e t  Commissioner,  
(And  59 others .)  

T h e  pet i t ion was  refer red  to  t h e  Commit tee  on  Mun ic ipa l  Cor­
porations.  

REPORTS OF STANDING COMMITTEES. 

T h e  Commit tee  on Sheep  H u s b a n d r y  made  t h e  following re­
por t -
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M R .  S P E A K E R :  

Your  Committee on  S h e e p  H u s b a n d r y  t o  whom was r e f e r r ed  
Senate  Bi l l  No.  87, 
A Bi l l  f o r  a n  ac t  t o  prevent  t h e  spread of contagious,  i n f ec t i ous  

a n d  epidemic diseases among  domestic animals,  c rea t ing t h e  office 
of chief S t a t e  veterinarian,  prescr ib ing t h e  dut ies  thereof a n d  
appropr ia t ing  money f o r  t h e  necessary expenses thereof ,  

Have  h a d  t h e  same u n d e r  consideration a n d  recommend  t h a t  
t h e  same do  pass. 

G E O R G E  S .  R O B E R T S ,  
Chai rman .  

Sena te  B i l l  No.  87 was r e fe r r ed  t o  i t s  t h i r d  reading.  
T h e  Commit tee  on  W a y s  a n d  Means  m a d e  t h e  fol lowing r e ­

p o r t :  
M R .  S P E A K E R :  

T o u r  Commit tee  o n  W a y s  and  Means  t o  w h o m  was  r e f e r r e d  
Senate  Bi l l  No. 140, 
A Bi l l  fo r  an  act  defining t h e  qualifications of electors of 

I n d i a n  descent,  
H a v e  had  t h e  same u n d e r  considerat ion a n d  r ecommend  t h a t  

t h e  same d o  pass. 
C .  L .  LINDSTROM,  

Cha i rman .  
Senate  Bi l l  No, 140 was re fe r red  to  i t s  t h i r d  reading.  
T h e  Commit tee  o n  S t a t e  Affairs  made  t h e  fol lowing r e p o r t :  

M R .  S P E A K E R :  
Y o u r  Commit tee  on S t a t e  Affairs  to  w h o m  was  r e f e r r ed  
H o u s e  Bi l l  No.  169, 
A Bi l l  f o r  a n  act  t o  provide f o r  t h e  division of civil  town­

ships  containing two o r  more congressional  townships ,  b y  t h e  
creation of new townships  there in ,  

H a v e  h a d  t h e  same under  consideration a n d  recommend t h a t  
t h e  s ame  d o  pass. • ' 

T .  T W I C H E L L ,  
Cha i rman .  

H o u s e  Bi l l  No.  169 was  re fe r red  t o  t h e  Commit tee  on  E n g r o s s ­
ment .  

• T h e  Committee on  Jud ic i a ry  made t h e  fol lowing r epo r t  : 
M R .  S P E A K E R :  

Your  Committee o n  Jud ic ia ry  to  whom was r e f e r r ed  
Senate  Bill  No. 118, 
A Bi l l  f o r  an  act providing f o r  t h e  deposi t  in  cour t  of money,  

p r o p e r t y  o r  effects f o r  which t h e r e  a r e  adverse claimants ,  
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H a v e  h a d  t h e  same under  consideration a n d  recommend t h a t  
t h e  same b e  amended a s  follows: 

B y  s t r ik ing  ou t  Section two. 
A n d  when  so  amended recommend t h a t  t h e  same do  pass. 

L .  A .  SIMPSON, 
Chairman. 

Senate  Bi l l  No.  118 was  refer red  t o  Genera l  Orders.  
Mr .  Wineman  moved 
T h a t  t h e  r epor t  of t h e  Committee on  Jud i c i a ry  be adopted, 
W h i c h  motion prevailed, and  
T h e  repor t  of t h e  Committee was adopted.  
T h e  Commit tee  on Jud ic i a ry  m a d e  t h e  fol lowing repor t :  

M R  SPEAKER: 
Your  Committee on  Jud ic i a ry  t o  whom was referred 
Senate  Bi l l  No.  147, 
A Bil l  f o r  an  act  creat ing an  historical commission f o r  the  S ta te ,  

prescr ib ing i t s  dut ies  and  t he  place f o r  preserving i t s  records, 
H a v e  had  t h e  same under  consideration a n d  recommend t h a t  

t h e  same h e  amended  as  follows: 
I n  last paragraph of Section 2, by  striking o u t  t h e  word "they" and in­

serting in l ieu thereof, the  words "the Board of Capitol Commissioners shall 
provide;" and on first line of second page of original bill by  inserting before 
t h e  word books "and other,"and by  striking o u t  the  word "other" immedi­
ately before t h e  word "collections," 

A n d  when  so amended  recommend t h a t  t h e  s a m e  do  pass. 
L .  A .  SIMPSON, 

Chairman. 
Mr.  Wineman  moved 
T h a t  t h e  repor t  of the  Cominittee on  Jud ic ia ry  b e  adopted, 
Which  motion prevailed, and  
T h e  repor t  of t h e  Committee was adopted.  
T h e  Committee ou Jud ic ia ry  made t h e  following report :  

M B .  SPEAKER: 
Your  Committee on  Judic iary  to whom was referred 
House  Bi l l  No. 153, 
A Bi l l  fo r  a n  act  t o  provide fo r  t h e  service of notice b y  officers 

o n  non-residents,  
H a v e  h a d  t h e  s ame  under  considerat ion a n d  recommend t h a t  

t h e  same be  repor ted  back to t h e  H o u s e  wi thout  recommenda­
t ion.  

H o u s e  Bi l l  No. 158 was refer red  t o  Genera l  Orders .  
Also, 
H o u s e  Bil l  No.  126, 
A Bi l l  f o r  a n  a n  ac t  r equ i r ing  county commissioners t o  fu rn i sh  

an  official t o  h i s  county,  
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H a v e  h a d  t he  same unde r  consideration a n d  recommend t h a t  
t h e  same be  amended as  fol lows:  

I n  l ine 2 of Sect ion 2 of original bil l  b y  inserting t h e  word "be" immedi ­
ately after  t h e  word "shall." 

I n  l ine 8 of Sect ion 3 of original bil l  b y  striking o u t  t h e  word "for" a n d  
inserting i n  l ieu thereof t h e  word "in," and i n  l ine 9 of sa id  Sect ion  3, a f t e r  
t h e  word "above" b y  inserting t h e  words "his debts  and  liabilities,  property 
exempt  from levy and sale on execution," 

A n d  when so  amended  recommend t h a t  t h e  s ame  d o  pass .  
H o u s e  Bi l l  N o .  126 was r e fe r r ed  t o  General  Orders .  
Also, 
Senate  Bil l  No.  143, 
A Bi l l  fo r  a n  ac t  t o  amend  ßect ion 307 of t h e  P r o b a t e  Code  o f  

t h e  S t a t e  of N o r t h  Dakota ,  
H a v e  h a d  t he  same u n d e r  consideration a n d  recommend t h a t  

t h e  same  do  pass. 
L .  A .  SIMPSON, 

Chai rman.  

Sena te  B i l l  No.  143 was r e fe r r ed  to  i t s  t h i r d  reading.  
T h e  Committee o n  Jud i c i a ry  made  t h e  fol lowing m a j o r i t y  

r epor t :  
M B .  SPEAKEB: 

A major i ty  of your  Committee on Jud ic i a ry  t o  whom was r e ­
fe r red  

Sena te  Bi l l  No.  138, 
A B i l l  f o r  a n  act  de te rmin ing  the - sou the rn  b o u n d a r y  of t h e  

S ta t e  of N o r t h  Dakota ,  
H a v e  had  t h e  same unde r  consideration a n d  recommend t h a t  

t h e  s ame  d o  pass. 
L .  A .  SIMPSON, 

Chairman.. 
T h e  Committee on  Jud ic i a ry  m a d e  t h e  fo l lowing minor i ty  r e ­

p o r t :  
M B .  SPEAKEB: 

A minori ty  of your  Committee on Jud ic i a ry  t o  w h o m  was  r e ­
f e r r e d  

Sena te  Bi l l  No.  138, 
A Bil l  fo r  an ac t  de te rmin ing  t h e  sou thern  b o u n d a r y  of t h e  

S ta t e  of N o r t h  Dakota ,  
H a v e  had  t h e  same unde r  consideration a n d  recommend t h a t  

t h e  same do  n o t  pass. . 
J .  B .  WLNEHAN. 
A .  B .  MCDONALD, 
C .  MCLACHLAN, 
J .  B .  BLACKLOCK. 
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Senate Bill  No. 138 was referred to General Orders. 
The  Committee on Judiciary made the following report: 

M R .  S P E A K E R :  
Your Committee o n  Judiciary to whom was referred 
Senate Bil l  No. 129, 
A Bi l l  for an act to amend Section 1961 (a) of the Civil Code, 
Have  had the same under consideration and recommend that 

the same do pass. 
Senate Bil l  No. 129 was referred to  i ts  third reading. 
Also, 
Senate Bil l  No. 48, 
A Bi l l  for an act fixing the maximum rates that railroad com­

panies may charge for the transportation of sofc coal within the 
S t a t e  of North Dakota, 

Have had the same under consideration and recommend that 
the same do pass. 

L .  A .  SIMPSON,  
Chairman. 

Senate Bi l l  No. 48 was referred to its third reading. 

REPORTS OF SELECT COMMITTEES. 

The Joint Inter-state Committee make the following report: 
To the President of the Senate and Speaker of the House of Representa­

tives of the States of Minnesota and North Dakota : 
T h e  J o i n t  In ter -s ta te  Committee duly appointed by t h e  Senate  a n d  House 

of Representatives of t h e  S ta tes  of Minnesota a n d  Nor th  Dakota  t o  confer 
upon t h e  ma t t e r  of f re ight  ra tes  on lumber,  grain a n d  coal within said States,  
respectfully submit  t h e  following report of i t s  proceedings: 

Your Committee convened in  S t .  Paul ,  Minn., Feb rua ry  18, 1895, a t  10 
o'clock a. m. Present ,  Senators  Smi th  a n d  Cronkhite;  Representatives Shell 
and  DeLai t t re ,  of Minnesota, and  Senators  Li t t le  a n d  Burke,  a n d  Represent­
atives Twichell, Wineman and  Prosser, of Nor th  Dakota .  Absent, Repre­
sentative Har tshorn ,  of Minnesota. 

On motion, Senator  Smi th  was  elected Chairman,  a n d  Representative 
Prosser, Secretary of t h e  Committee.  

A t  t h e  first session* t h e  question of best  mode of procedure was  generally 
discussed a n d  i t  was decided t o  invite t h e  Chairman of t h e  S t a t e  Board of 
Railroad Commissioners, General Becker, and  representatives of t h e  various 
railroads interested t o  appear  before t h e  Committee a t  t h e  subsequent  ses­
sions t o  give information relating t o  and  reasons why f re igh t  ra tes  should 
no t  be  reduced in t h e  S ta t e s  of Minnesota and Nor th  Dakota .  

General  Becker s ta ted t h a t  t h e  mat te r s  now before t h i s  Committee had  
been unde r  consideration for some t ime;  t h a t  under  Minnesota law t h e  Board 
h a s  t h e  power t o  fix a reasonable rate,  b u t  t h e  t rouble was  t o  get  information 
t h a t  would enable t h e m  t o  intelligently determine wha t  would be  held a 
reasonable ra te  for t he  reason t h a t  railroad companies refused to  fu rn i sh  s a t ­
isfactory evidence as  t o  t h e  cost of transportation.  T h a t  t h e  Board h a d  
secured t h e  services of a n  expert  t o  ascertain t h e  actual  cost of constructing, 
equipping a n d  operating railroads within t h e  S ta te ,  which f a c t s  would be  
•used as  t h e  basis in t h e  fixing of rates. 
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Mr.  Moore, represent ing t h e  N o r t h e r n  Pacific, s t a t ed  i n  subs t ance  t h a t  
owing t o  diminished volume of bus iness  ra i l roads were  n o t  ab le  t o  p a y  ex­
penses under  exist ing r a t e s ;  t h a t  t o  expect  a lower tariff  now seemed unreas ­
onable,  and  recommended t h a t  f a r m e r s  should  endeavor t o  h e l p  themse lves  
by  diversifying t he i r  operat ions ins tead  of depending so  m u c h  u p o n  ou t s ide  
assistance in t h e  way of concessions f r o m  rai lroads when  t i m e s  were  h a r d  
a n d  wheat  prices low. 

Objection was  ra ised t o  t h i s  l ine of a rgumen t  a n d  s t a t e m e n t  m a d e  t h a t  
t h e  members  were not  seeking informat ion  a b o u t  how t h e y  should  f a r m ,  b u t  
how they  c tuld ge t  reasonable r a t e s  of t ranspor ta t ion  of g ra in ,  l u m b e r  a n d  
coal. 

I t  was urged t h a t  t h e  Commit tee  desired in format ion  a s  t o  t h e  p r e sen t  
cost of t ranspor ta t ion  compared w i t h  t h e  cost, say t h r e e  yea r s  ago,  o r  a t  t h e  
t i m e  when t h e  p resen t  schedule  w a s  adopted .  

Mr .  Moore evaded t h e  quest ion b y  u rg ing  diversified fa rming .  
I n  t h e  ma t t e r  of r a t e s  on l ignite coal over Grea t  Nor the rn  l ines  in N o r t h  

Dako ta ,  Mr.  Ph inney  s t a t ed  i n  subs tance  t h a t  coal o n  the i r  i iue w a s  only  
f o u n d  a t  points  where  t h e  local business  was  so small  t h a t  i t  necess i ta ted  t h e  
hau l ing  of empty  ca r s  t o  t h e  mines, wh ich  cost t h e  company  almost  a s  m u c h  
a s  hau l ing  loads, a n d  fo r  t h a t  reason they  considered t h e  coal r a t e s  fixed b y  
aw, a l though  adopted  by  o the r  roads,  unreasonable  a n d  u n j u s t ,  a n d  t h e y  
hould  re fuse  t o  accept  t hem.  

Mr.  Grover,  general  solicitor of t h e  G r e a t  Nor the rn ,  addressed  t h e  Com­
mi t tee  a t  l ength ,  contending  t h a t  t h e  G r e a t  Nor the rn  h a d  beeu l iberal  i n  i t s  
voluntary reduct ion  of t ranspor ta t ion  r a t e s  when t h e  volume of bus iness  a n d  
general  prosperi ty  of t h e  road h a d  war ran t ed  i t ;  b u t  t h e  p resen t  condi t ions  
were such  t h a t  f u r t h e r  reduc t ions  could  no t  b e  conceded a t  t h i s  t ime .  I t  w a s  
shown t h a t  between 1881 a n d  1892 r a t e s  h a d  been  reduced  f r o m  20 t o  40 
per  cent .  

Fai l ing t o  secure  voluntary concessions t h e  Commi t t ee  f o u n d  t h a t  t h e  
only pract icable way t o  accomplish t h e  object  s o u g h t  was  by  legislation, a n d  
directed t h e  secretary t o  h a v e  sui table  bills prepared a n d  in t roduced  in N o r t h  
Dako ta  and  Minnesota,  providing fo r  a 10 per  cent ,  r educ t ion  i n  t h e  r a t e s  o n  
grain ,  lumber  a n d  coal, based on  t h e  schedule  now in force.  

After  which  t h e  commit tee  ad jou rned  t o  meet  a t  B ismarck . ,  N. D.,  F e b r u a r y  
25, 1895. 

Respectful ly  s u b m i t t e d ,  
J .  H .  S M I T H ,  

C h a i r m a n .  
F .  H .  PBOSSEB, S e c r e t a r y .  

Mr.  H a n n a  moved 
T h a t  t h e  reading of t he  repor t  b e  dispensed with,  a n d  t h a t  

t h e  repor t  b e  pr in ted  i n  t h e  Journa l ,  
W h i c h  motion prevailed. 
Mr.  Bra inard  moved 
T h a t  Sena te  Bi l l  N o  125 b e  taken f r o m  Genera l  Orders ,  a n d  

t h a t  i t  b e  made  a special  order  fo r  tomorrow a t  3:30 p .  m. .  
Which  motion prevailed. 
Mr. H a n n a  moved 
Tha t  t h e  House  proceed t o  t h e  consideration of t h e  Pol i t ica l  

Code; t h a t  al l  amendments  adopted on t h e  fifty-first d a y  a n d  a n y  
t h a t  may b e  proposed a n d  adopted t h i s  day ,  b e  r e f e r r ed  t o  t h e  
Enro l lment  Committee to  b e  inserted in t h e  Code, a n d  when  s o  
inserted a n d  reported f r o m  t h e  Enro l lmen t  Committee,  t h a t  t h e  
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Code b e  placed upon i t s  final passage, a n d  when  passed t h a t  i t  be  
t ransmi t ted  t o  t h e  Senate ,  

Which  motion prevailed. 
Mr .  Wineman  moved 
T h e  adoption of t h e  fol lowing Concurrent  Resolu t ion :  

C O N C U R R E N T  RESOLUTION". 

Be it Resolved by the. House of Representatives of the State of North 
Dakota, the Senate, concurring therein: 

T h a t  in t h e  opinion of t h e  Legislat ive Assembly  t h e  best  interests  of t h e  
S t a t e  require t h a t  a Constitutional Convention be  called a t  some future  date  
for  t h e  purpose of revising t h e  Constitution; 

Therefore, I t  i s  hereby recommended t o  the  electors of t h e  State  of N o r t h  
Dakota,  t h a t  at  the  next  general election t o  be  held on the  first Tuesday after  
t h e  first Monday in November, 1896, that  they  vote  for or against  a Conven­
tion t o  revise t h e  Constitution of t h e  State.  

Mr. Hodgson offered t h e  following amendment  to  t h e  Concur­
r e n t  Resolution,  and  moved i ts  adoption. 

Amendment  accepted, a n d  
T h e  Secretary of S ta te  is hereby authorized a n d  ins t ructed  t o  

have  t he  bal lots  for  t h e  next  general  election so prepared t h a t  
t h e  electors m a y  vote on t h e  question a s  hereinbefore provided, 

Which  motion prevailed, and  
T h e  Concur ren t  Resolut ion was adopted. 
Mr.  Wineman  moved 
T h a t  t h e  vote by which Concurrent  Resolution was passed b e  

reconsidered, and  t h a t  t h e  motion t o  reconsider be  laid on  t h e  
table, 

W h i c h  motion prevailed. 
Mr. McLachlan requested t h a t  t h e  courtesies of t h e  floor b e  ex­

tended  to  Mr.  J o h n  C. Fay ,  of E d d y  county. 
Mr .  Robe r t s  requested t h a t  tlie courtesies of t h e  floor be  ex--

tended t o  R .  P .  Allison, of K i d d e r  county. 
Mr.  Blacklock requested t h a t  t h e  courtesies of t h e  floor b e  

extended t o  Timothy O'Brien,  of Pembina .  
There  b e i n g  n o  objection, t he  courtesies of t he  floor were so  

extended. 
MESSAGE FROM THE SENATE. 

T h e  fol lowing message was received f rom t h e  Senate :  
SENATE CHAMBER, ) 

March  I ,  1895. \ 
M i i .  SPEAKER: 

I have t h e  honor to  t ransmi t  herewith 
H o u s e  B i l l  No.  35, 
A Bi l l  f o r  a n  ac t  ent i t led " a n  ac t  t o  amend Sect ion 39, Chap-
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t e r  132 of t he  Session L a w s  of 1890, ent i t led  'an ac t  prescr ib ing  
t h e  mode  of mak ing  assessment and  t h e  levy a n d  collection of 
taxes  and  fo r  o the r  purposes  relat ive t h e r e t o . ' "  

Also, 
H o u s e  Bi l l  No.  74, 
A B i l l  f o r  a n  ac t  t o  cure  defect ive acknowledgments ,  
W h i c h  t h e  S e n a t e  h a s  passed w i t h j u t  change.  

Also, 
Senate  Bi l l  No. 6, 
A Bil l  fo r  a n  act  en t i t led  " a n  act  t o  provide  f o r  t h e  inspect ion 

of steam boi lers  a n d  l icensing of steam engineers ."  

Also, 
Sena te  B i l l  No. 132, 
A Bil l  f o r  an  act  t o  provide f r e e  text  books f o r  use  i n  pub l i c  

schools i n  t h i s  Sta te .  

Also, 
Senate  Bi l l  No .  126, 
A Bi l l  f o r  an  ac t  t o  appropr ia te  $30,000 t o  p a y  t h e  expenses 

necessary inc iden t  t o  t h e  eradication of Russ ian  this t les ,  
Which t h e  Sena te  has  passed, and  t he  favorable  considerat ion 

of t h e  House  i s  respec t fu l ly  requested. 
* Respec t fu l ly .  

F R E D  FALLEY, 
Secretary.  

Mr .  L inds t rom moved 
T h a t  Senate  Bi l l  No. 140 b e  t aken  f r o m  Genera l  Orders ,  a n d  

t h a t  i t  b e  re fe r red  t o  i t s  t h i r d  reading,  
W h i c h  motion prevailed. 

Mr .  Colby moved 
T h a t  H o u s e  B i l l  No.  123 be taken  f r o m  Genera l  Orders ,  a n d  

t h a t  i t  b e  re fe r red  t o  i t s  th i rd  reading, 
W h i c h  motion prevailed. 

M r .  H a n n a  moved 
T h a t  t h e  H o u s e  d o  now cons ider  t h e  Pol i t ica l  Code, 
W h i c h  motion prevailed. 
Mr .  H a n n a  offered t h e  fol lowing amendmen t  a n d  moved i t s  

adoption, 
Which  motion prevailed, and  
T h e  amendment  was adopted.  
Strike out in each section of the  article on education the words "county 

treasurer" wherever they occur and refer to the county treasurer t o  act as  
school district treasurer and insert the words "school district treasurer" and 
insert all the provisions of the law relating to  the  duties, compensation and 
bond of such school district treasurer. 
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Mr. P rosse r  offered t h e  following amendment ,  and  move i t s  
adoption, 

Which  motion was lost and  t h e  amendment  was lost. 
T h e  provisions of Ar t ic le  8 r equ i r ing  fees  of t h e  reg i s te r  of deeds  fo r  

m a k i n g  a b s t r a c t s  t o  b e  covered i n t o  t h e  t r e a s u r y ,  sha l l  n o t  b e  c o n s t r u e d  t o  
app ly  t o  r eg i s t e r s  of d e e d s  e lected in  1894 d u r i n g  t h e  t e r m  f o r  wh ich  t h e y  
were  e lec ted .  

Mr.  Prosser  offered t he  following amendment ,  
Mr .  Edwards  moved the  adoption of t h e  amendment ,  
W h i c h  motion prevailed, and  
T h e  amendmen t  was adopted.  
A m e n d  Sec t ion  204 b y  a d d i n g  t h e  fol lowing provis ion:  * 
Provided, T h a t  a f t e r  t h e  r i g h t s  of a p u r c h a s e r ,  h i s  h e i r s  or  ass igns  sha l l  

h a v e  become f o r f e i t e d  u n d e r  t h e  provisions of t h i s  a r t ic le ,  t h e  B o a r d  of Un i ­
vers i ty  a n d  School  L a n d s  sha l l  h a v e  t h e  power,  a n d  i t  is h e r e b y  m a d e  t h e i r  
d u t y  t o  p rov ide  f o r  t h e  sa le  of sa id  l and  so  fo r fe i t ed ,  if in t h e i r  opinion a 
re-sale of s a i d  l a n d  sha l l  b e  mos t  a d v a n t a g e o u s  t o  t h e  S t a t e ,  o the rwise  t h e  sa id  
boa rd  sha l l  p rov ide  f o r  t h e  leasing of sa id  l a n d  f r o m  y e a r  t o  y e a r  a s  he re in  
provided,  a n d  a f t e r  a lease of t h e  sa id  l a n d s  sha l l  bo m a d e  b y  sa id  boa rd  t h e  
lessee, h i s  h e i r s  a n d  ass igns  sha l l  be en t i t l ed  t o  t h e  f u l l  a n d  abso lu t e  pos­
session of all  of sa id  l a n d s  a n d  premises  so  leased.  

Mr.  Hodgson moved 
T h a t  t h e  Special  Order  House  Bi l l  No.  4 1  be  deferred and  tha t  

t h e  Code b e  considered, 
W h i c h  motion prevailed. 
M r .  W i n e m a u  moved 
T h a t  t h e  Special  Orde r  Senate  Bill  No.  99 b e  defer red  unt i l  

3:15 p .  m., and  t h a t  t h e  Code b e  considered, 
W h i c h  motion prevailed. * 
Mr .  K o r s m o  offered t h e  following amendment  : 
Mr.  Edwards  moved 
T h e  adoption of t h e  amendment,  
W h i c h  motion prevailed, and  
T h e  amendment  was adopted. 
A m e n d  t h e  a r t i c l e  o n  educa t ion  w h i c h  inc ludes  Sec t ion  17, C h a p t e r  56 of 

t h e  L a w s  of 1891 so  t h a t  t h e  proviso sha l l  r e a d  " a  t w o - t h i r d s  vo te ;"  a n d  also 
p rov ide  t h a t  t h e  school  h o u s e  sha l l  n o t  b e  moved  b u t  o n c e  i n  " t h r e e "  years .  

Mr. McLachlan offered t he  following amendment .  
Mr .  E d w a r d s  moved 
T h e  adoption of t h e  amendment ,  
W h i c h  motion prevailed, and  
T h e  amendment  was adopted. 
Amend  the Polit ical  Code as  follows: 
P a g e  100, Sec t ion  246, l ine  2, a f t e r  t h e  word  " m e d i c i n e "  a m e n d  b y  i n s e r t  

i n g  " a  g r a d u a t e  of s o m e  r e p u t a b l e  medica l  college, a u t h o r i z e d  b y  law t o  
g r a n t  d ip lomas . "  

Also,  p a g e  112, Sec t ion  276, l ine  3, a f t e r  t h e  word  " p h y s i c i a n s "  inse r t  
" g r a d u a t e s  of r e p u t a b l e  med ica l  colleges." 
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Mr. H i l l  offered t h e  fol lowing amendment .  
Mr.  E d w a r d s  moved 
T h e  adopt ion of t h e  amendment ,  
W h i c h  motion prevailed, a n d  
T h e  amendment  was adopted.  
I n  Sec t ion  519, i n  l ine .  11, i n s e r t  a f t e r  t h e  w o r d  "vo te s"  t h e  f o l l o w i n g  

words,  " in  t h e  S t a t e . "  

Mr.  H i l l  offered t h e  fol lowing amendmen t  a n d  moved  i t s  
adopt ion:  

P a g e  124, Sec t ion  302, l ine  8, a f t e r  t h e  word  " S t a t e "  a m e n d  b y  a d d i n g  " a t  
l eas t  t h r e e  m e m b e r s  of sa id  B o a r d  sha l l  b e  r e s i d e n t  p r a c t i c i n g  g r a d u a t e  d e n ­
t i s t s . "  

Mr.  Edwards  moved 
T h a t  f u r t h e r  consideration of t h e  amendmen t  be  indef in i te ly  

postponed. 
W h i c h  motion was lost, 
T h e  question recurr ing  on  t h e  motion t o  adopt  t h e  a m e n d ­

ment ,  
W h i c h  mot ion prevailed, 
And  t h e  amendmen t  was adopted.  
Mr .  Logan offered t h e  fol lowing a m e n d m e n t  a n d  moved i t s  

adoption, 
W h i c h  motion prevai led ,  a n d  
T h e  amendment  was adopted. 
P a g e  90, Po l i t i ca l  Code ,  a m e n d  L a w s  of 189S, C h a p t e r  118, S e c t i o n  51, l a s t  

proviso, s t r i k e  o u t  " 1 "  a n d  i n s e r t  ° '  1 p e r  c e n t "  i n  l i eu  t h e r e o f ,  a l so  ' -5"  
a n d  i n s e r t  in  l ieu  thereof  

MESSAGE FROM THE SENATE. 

T h e  following message was received f r o m  t h e  S e n a t e :  

SENATE  CHAMBEE, J 
M a r c h  1, 1895. ( 

M E .  SPEAKER: 
I have t h e  honor  t o  r e tu rn  t o  t h e  House  Concur ren t  Resolu t ions  

i n  which t h e  Sena te  has  concurred,  viz:  
Reques t ing  t h a t  t h e  Nor the rn  Pacific indemni ty  l ands  b e  e i the r  

patented or  opened t o  set t lement .  
Also, 
T h e  memorial  t o  Congress f o r  t h e  appor t ionment  of 40,000 

acres of land f o r  t h e  suppor t  of a school of fo res t ry  i n  t h i s  S ta te .  
Also, 
T h a t  t h e  Governor ,  At to rney  General  a n d  S t a t e  A u d i t o r  a r e  

appointed a Commission t o  i nqu i r e  if N o r t h  D a k o t a  i s  n o t  en t i ­
t led t o  5 p e r  cent  of cer ta in  l a n d s  disposed of i n  l and  gran ts .  

Respect fu l ly ,  
F R E D  FALLEY,  

Secre tary .  
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T h e  h o u r  having arr ived t o  consider H o u s e  Bi l l  No. 4 1  as  a 
Specia l  Order ,  

Mr .  H a n n a  moved 
T h a t  f u r t h e r  consideration of H o u s e  Bi l l  No. 4 1  b e  de fe r r ed  

un t i l  n e x t  Sa tu rday  a t  2:30 p. m., 
W h i c h  motion prevailed. 

MESSAGE FROM T H E  GOVERNOR. 

T h e  following message was received f r o m  t h e  Governor:  

EXECUTIVE CHAMBER, | 
BISMARCK, N .  D . ,  M a r c h  1, 1895. J 

To the House of Representatives: 
GENTLEMEN:—I have t h e  honor  t o  inform you t h a t  I have th i s  

d a y  approved 
H o u s e  Bi l l  No. 119, 
A Bi l l  f o r  an  act  to  establish a P r o b a t e  Code fo r  t he  S ta t e  of 

N o r t h  Dakota.  
Respect ful ly ,  

R O G E E  A L L I N ,  
Governor. 

INTRODUCTION OF BILLS AND MEMORIALS. 

Mr.  Colby introduced 
H o u s e  Bi l l  No. 172, 
A Bi l l  fo r  an  act to amend Section 134 of Art icle  5 of Chapter  

5 of t h e  Laws  of 1895, enti t led " a n  act  f o r  an  ac t  t o  establish 
a Code of Criminal  Procedure  of t h e  S ta t e  of Nor th  Dakota,"  

W h i c h  was read t h e  first and  second t imes,  and  
Re fe r r ed  t o  t he  Committee o n  S t a t e  Affairs. 
Mr .  M u r p h y  int roduced 
H o u s e  Bi l l  No.  173, 
A Bil l  f o r  a n  act  t o  change t h e  l ines  of organized counties  

a n d  to  provide for  t h e  annexation of unorganized terr i tory t o  
organized counties, 

W h i c h  was read t h e  first and  second times, a n d  
Refe r red  t o  t h e  Committee on Counties  a n d  County Boundaries. 
Mr.  M u r p h y  introduced 
H o u s e  B i l l  No. 174, 
A Bi l l  f o r  a n  ac t  entit led "an  a c t  f o r  t h e  investigation of t h e  

resources of t h e  surface and  underground  waters  of pa r t s  of t h e  
nat ional  government  lands located i n  N o r t h  Dakota ,  and  f o r  de­
vising a system of i r r igat ion therefor , "  

Which  was read t h e  first a n d  second times, a n d  
Refe r red  to  t h e  Committee o n  I r r igat ion.  
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THIRD READING OF HOUSE BILLS.  

House Bill No. 66, 
Ä Bill for  an act authorizing and requir ing the board of 

trustees of t he  penitentiary of th is  State to contract for, lease 
and operate a coal mine and appurtenances, and  to  employ t h e  
inmates of the  penitentiary in  mining coal and t h e  disposition of 
any coal so mined, 

Was placed upon its final passage, 
The question being upon the  final passage of the  bill, 
The roll being called there were ayes 8, nays 48, not  voting 6. 
Those who voted in the  affirmative were: 

Messrs— 
Dwyer,  
Edwards,  
Gunderson, 

Those who voted 
Messrs— 

Armstrong, 
Blacklock, 
Brainard, 
Brown, 
Colby, 
Colosky, 
Cooper, 
Cryan, 
Eyolfson, 
Flack,  
Fleming,  
Gilbertson, 
Guinan, 
Hancock,  
Herbrandson, 
Hill ,  

Messrs— 
Hanna,  
Myers, 
Sargent,  

in t he  negative were: 
Messrs— 

Hodgson,  
Holritz, 
H o i g a n ,  
Jennings ,  
Kel logg,  
Kroeger, 
Korsrno, 
Logan ,  
McLachlan,  
McDonald,  
Murphy, 
Nelson,  
Porter,  
Prosser, 
Purdon,  
Rasmussen,  

Messrs— 
Tyler, 
Wineman.  

Messrs—, 
Ray ,  
Richards,  

Kinde,  
Roberts ,  
Rod,  
Sharpe,  
S impson,  
Smith ,  
Spangberg ,  
Svensrud,  
Swenson,  
Tofsrud,  
Twichel l ,  
Walker,  
Wallen,  
Mr. Speaker.  

Absent and not voting: 
Messrs— Messrs— Messrs— 

Gleason, Lindstrom,  S ta fne ,  
Lerom, Nierling,  Wood.  

Messrs. Lerom, Nierling and Wood being excused. 
So the  bill was lost. 

SPECIAL ORDERS. 

The hour having arrived for  the  consideration of Senate Bill  
No. 99 as a Special Order, Mr.  Smith by unanimous consent offered 
the  following amendment: 

Amend b y  striking o u t  t h e  words "double chloride of go ld  -cure" wherever 
they  occur i n  t h e  bill. 

Mr. Hodgson moved 
The adoption of the amendment. 

H J—37 
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Mr. Ha'nna offered a substitute for the amendment, and moved 
its adoption: 

S t r i k e  o u t  t h e  w o r d s  " d o u b l e  ch lo r ide  of go ld  c u r e "  w h e r e  t h e y  a p p e a r  i n  
l ine  19 of engrossed  bil l  a n d  a d d  a f t e r  t h e  w o r d  " d r u n k e n n e s s "  i n  l ine  19 t h e  
w o r d s  "des igna t ed  b y  a commi t t ee  of t h r e e  pe r sons  t o  b e  appo in ted  b y  t h e  
Governor . "  

Mr. Hodgson offered the amendment to the substitute motion 
of Mr. Hanna: 

A m e n d  b y  s t r i k i n g  o u t  t h e  w o r d s  " w h e r e  t h e y  a p p e a r "  i n  l ine 19 a n d  in­
s e r t  i n  l i eu  thereof  "whereve r  t h e y  a p p e a r . "  

Mr. Hanna accepted the amendment. 
The question being upon the adoption of the substitute as 

amended. 
Roll call demanded. 

The roll being called, there were ayes 24, nays 35, not voting i5. 
Those who voted in the affirmative were: 

Messrs— 
Black lock ,  
Co lby ,  
Cooper ,  
D w y e r ,  
E d w a r d s ,  
Ey lofson ,  
G i lbe r t son ,  
G u n d e r s o n ,  

Messrs— 
H a n n a ,  
M c D o n a l d ,  
M u r p h y ,  
Nelson,  
P u r d o n ,  
R i n d e ,  
Robe r t s ,  
S a r g e n t ,  

Those who voted in  the negative were: 
M e s s r s -

A r m s t r o n g ,  
B r a i n a r d ,  
B r o w n ,  
Colosky,  
C r y a n ,  
F l ack ,  
F l e m i n g ,  
Gleason,  
G u i n a n ,  
H a n c o c k ,  
H e r b r a n d s o n ,  
Hi l l ,  

Messrs— 
Hodgson ,  
Ho l r i t z ,  
H o r g a n ,  
J e n n i n g s ,  
Kel logg,  
Kroeger ,  
Korsmo ,  
L i n d s t r o m ,  
L o g a n ,  
M c L a c h l a n ,  
Myers ,  
P o r t e r ,  

Messrs— 
Simpson ,  
Spangbe rg ,  
S t a f n e ,  
Twichel l ,  
Ty le r ,  
W a l k e r ,  
Wa l l en ,  
M r .  S p e a k e r .  

Messrs—• 
P rosse r ,  
R a s m u s s e n ,  
R a y ,  
R i c h a r d s ,  
R o d ,  
S h a r p e ,  
S m i t h ,  
S v e n s r u d ,  
Swenson ,  
T o f s r u d ,  
W i n e m a n .  

Absent and not voting: 
Messrs— Messrs— 

L e r o m ,  Nier l ing ,  

Who were excused. 
So  the substitute motion was lost. 
The question recurring on the amendment, 
Which motion prevailed, and 
The amendment was adopted. 

Messrs— 
W o o d ,  
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Mr .  H a n n a  moved  t h e  adopt ion of t h e  r e p o r t  of t h e  Commit tee  
on  Temperance o n  Sena te  Bi l l  No .  99, submi t t ed  t o  t h e  H o u s e  
F e b r u a r y  20, 

W h i c h  motion prevailed, and  
T h e  repor t  of t h e  Committee was adopted.  

T h e  question b e i n g  upon t h e  final passage of t h e  bi l l  a s  
amended,  

T h e  roll be ing called the re  were ayes 55, nays  4, no t  vo t ing  3. 

Those  who voted i n  t h e  affirmative were:  

Messrs— 
Armstrong, 
Blacklock, 
Brainard, 
Brown, 
Colby, 
Colosky, 
Cooper, 
Cryan, 
Dwyer, 
Edwards, 
Flack, 
Fleming, 
Gilbertson, 
Guinan, 
Gunderson, 
Hancock, 
Hanna, 
Herbrandson, 
Hill, 

Messrs— 
Hodgson, 
Holritz, 
Horgan, 
Jennings, 
Kellogg, 
Kroeger, 
Korsmo, 
Liindstrom, 
Logan, 
McLachlan, 
McDonald, 
Murphy, 
Myers, 
Nelson, 
Porter, 
Prosser, 
Purdon, 
Rasmussen, 

Those who voted i n  t h e  negative were:  

Messrs— 
Eyolfson, 
Gleason, 

Messrs— 
Spangberg, 

Messrs— 
Ray, 
Richards, 
Rinde, 
Roberts, 
Rod, 
Sargpnt, 
Sharpe, 
Simpson, 
Smith, 
Stafne, 
Svensrud, 
SwensoD, 
Twitchell, 
Tyler, 
Walker, 
Wallen, 
Wineman, 
Mr. Speaker. 

Messrs— 
Tofsrud. 

Absent  and  n o t  vot ing:  

Messrs— 
Wood, 

Messrs— Messrs— 
Lerom, Nierling, 

W h o  were  excused. 
S o  t h e  bi l l  as  amended passed and the t i t le  was agreed  to. 
Mr .  H a n n a  moved 
T h a t  t he  vote b y  which Senate  Bil l  No.  99 was passed b e  r e ­

considered, a n d  t h a t  t h e  motion to  reconsider  be  la id  o n  t h e  
table. 

T h e  Speaker  announced tha t  lie was a b o u t  t o  s ign 
Senate  Bil l  No. 50, 
A Bill f o r  au  act  f o r  t h e  consolidat ion a n d  o rgan iza t ion  of con­

t iguous  unorganized counties.  
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Also, 
Sena te  Bil l  No.  65, 
A Bi l l  f o r  a n  ac t  to secure  safe  keeping of all f u n d s  coming 

in to  t h e  hands  of county  t reasurers  by prescr ib ing  a n d  regulat ing 
t h e  deposi t  thereof.  

Also, 
Sena te  Bi l l  No.  74, 
A Bi l l  f o r  a n  ac t  t o  repeal  Chap te r  172 of t h e  Session L a w s  of 

1890, b e i n g  an  ac t  ent i t led  " a n  act  providing f o r  t h e  purchase  and  
d is t r ibu t ion  of t h e  remain ing  repor t s  of t h e  S u p r e m e  Cour t  of 
D a k o t a  Ter r i to ry ."  

Also, 
Sena te  Bi l l  No. 103, 
A Bi l l  f o r  a n  act  t o  amend Section 8, C h a p t e r  79 of t h e  Laws 

of 1891, changing  t h e  place of hold ing  d is t r ic t  cour t  i n  Wel l s  
county.  

MESSAGE FEOM T H E  SENATE. 

T h e  following message was received f rom t h e  Sena te :  

S E N A T E  CHAMBEE,  ) 

March  1, 1895. J 
M R .  S P E A K E R :  

I have  t h e  honor  t o  t ransmi t  herewith 
S e n a t e  Bi l l  No.  77, 
A Bi l l  f o r  a n  ac t  t o  amend  Sect ion  25 of Ar t i c l e  15 of Chapter  

73 of t h e  Session Laws  of 1887. 
Which  t h e  Senate  has  passed, and  t h e  favorable consideration 

thereof b y  t he  H o u s e  i s  respectfully requested.  
Respec t fu l ly ,  

F R E D  F ALLEY, 
Secretary.  

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f r o m  t h e  Sena te :  

S E N A T E  CHAMBER,  ) 
March  1, 1895. 1 

M R .  S P E A K E R :  

I have t h e  honor  t o  re turn  t o  t h e  H o u s e  a Memorial  t o  Con­
gress  to open  f o r  set t lement  t h a t  p a r t  of t h e  Tur t l e  Mounta in  
t imber  reservation i n  N o r t h  Dakota ,  ly ing  wi th in  t h e  countv  of 
Bot t ineau,  

W h i c h  t h e  Senate  h a s  concurred in.  
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Also, 
I h a v e t h e  honor  t o  t r a n s m i t  herewith 
Senate  Bi l l  No.  123, 
A Bil l  f o r  a n  ac t  t o  a m e n d  Chap te r  9 3  of t h e  L a w s  of 1891, 

be ing  a n  act  ent i t led " a n  act  f o r  t h e  prevent ion of p r a i r i e  fires 
a n d  to  provide against  damage  done  b y  them,  also p r e s c r i b i n g  
t h e  dut ies  of county commissioners i n  re la t ion the re to , "  

W h i c h  t h e  Senate  h a s  passed, a n d  t h e  favorab le  considera t ion 
of t h e  H o u s e  i s  respect ful ly  requested.  

Bespect fu l ly ,  
F R E D  FALLEY,  

Secretary.  
I n f o r m a l  recess. 
H o u s e  reassembled. 

THIRD READING OF HOUSE BILLS.  

House  Bi l l  No.  107, 
A Bi l l  f o r  an  act  t o  amend  Section 3 of Chap te r  9 3  of t h e  

Laws  of 1890, t o  regula te  t h e  pract ice of medicine in  t h e  S t a t e  of 
N o r t h  Dako ta ;  t o  license physicians,  surgeons  a n d  obstetr icians,  
a n d  to  pun ish  persons  violating t h e  provisions of th i s  act ,  

W a s  read  t h e  t h i r d  time. 
T h e  quest ion be ing  on  t h e  final passage of t h e  bill, 
T h e  roll be ing called t h e r e  were ayes 55, n a y s  none, n o t  v o t i n g  7. 
Those who voted in  t h e  affirmative 

Messrs— 
Armstrong, 
Blacklock, 
Brainard, 
Brown, 
Colby, 
Colosky, 
Cooper, 
Cryan, 
Dwyer,  
Edwards,  
Flack,  
Fleming,  
Gilbertson, 
Gleason, 
Guinan, 
Gunderson, 
Hanna,  
Herbrandson, 
Hill ,  

Messrs— 
Hodgson,  
Holritz,  
Horgan,  
Jennings,  
Kellogg, 
Kroeger, 
Korsmo, 
Lindstrom, 
Logan,  
McLachlan 
McDonald.  
Myers, 
Nelson,  
Porter, 
Prosser, 
Purdon,  
Rasmussen,  
Ray,  

Absent  a n d  no t  vot ing:  
Messrs— 

Murphy, 
Nierling, 

Messrs— 
Eyolfson,  
Hancock,  
Lerom, 

were :  
Messrs— * 

Richards, 
Rinde,  
Roberts,  
Rod,  
Sargent,  
Sharpe,  
S impson,  
Smith ,  
Spangberg,  
Stafne ,  
Svensrud,  
Swenson,  
Tofsrud,  
Twichell ,  
Walker, 
Wallen,  
Wiueman,  
Mr. Speaker.  

Messrs— 
Tyler, 
Wood.  
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Messrs. Lerom, Nierling a n d  Wood being excused. 
So the bill passed and t h e  title was agreed to. 
Mr. Binde moved 
That  House Bill No. 141 be placed upon i t s  final passage, 
Which motion prevailed. 
B y  unanimous consent Mr. Rinde offered the  following amend­

ment:  
Add after the  ftord "month" in line 28, Section 3, the  words "provided 

that  the  provisions of this  act  shall not apply t o  present incumbents in 
office." 

Mr. Wallen moved 
The  adoption of the  amendment, 
Which motion prevailed, and 
The  amendment was adopted. 
The question being upon the final passage of 
House Bill No. 141, 
A Bill for  an act entitled -"an act fixing the salaries of the 

county auditor, register of deeds and county treasurer, and for  
the  repeal of Sections 1 and 3 of Chapter 52, and  Section 1 of 
Chapter 53 of the Session Laws of 1891," as amended. 

The roll being called there were ayes 41, nays 15, not voting 5. 
Those who voted in  the- affirmative were : 

Messrs— 
Armstrong, 
Blacklock, 
Brainard, 
Brown, 
Colby, 
Cry an, 
Dwyer, 
Flack, 
Fleming, 
Gilbertson, 
Guinan, 
Gunderson, 
Hancock, 
Herbrandson, 

Messrs— 
Hill, 
Hodgson, 
Holritz, 
Kellogg, 
Kroeger, 
Korsmo, 
Lindstrom, 
Logan, 
Murphy, 
Myers, 
Nelson, 
Prosser, 
Purdon, 
Rasmussen, 

Those who voted in the negative were: 
Messrs— Messrs— 

Colosky, McLachlan, 
„ Cooper, McDonald, 

Gleason, Porter, 
Horgan, Sharpe, 
Jennings, Svensrud, 

Absent and not voting: 
Messrs— Messrs— 

Edwards, Hanna. 
Eyolfson, Lerom, 

Messrs— 
Bay, 
Richards. 
Rinde, 
Roberts, 
Rod, 
Sargent, 

. Simpson, 
Smith, 
Spangberg, 
Stafne, 
Twichell, 
Wallen, 
Wineman. 

Messrs— 
Swenson, 
Tofsrud, 
Tyler, 
Walker, 
Mr. Speaker. 

Messrs— 
Nierling, 
Wood. 
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Messrs. Lerom, Nierling and Wood being excused. 
So the  bill as amended passed and the ti t le was agreed to. 
Mr. Rinde moved 
That  the vote by which House Bill No. 141 was passed b e  re­

considered and that  the  motion to reconsider be  laid upon t he  
table, 

Which motion prevailed. 
Mr.  Wineman moved 
That  the  House concur in the Senate amendments t o  House  

Bill No. 1, 
Which motion prevailed, and 
The  Senate amendments were concurred in. 
Senate amendments to House Bill No. 1: 
I n  Section 3. line 3, strike out  the  word "three" and insert "two." 
I n  line 4 strike out "five" and insert "three." 

The  question being upon the  final passage of 
House Bill No. 1, 
A Bill fo r  an act entitled "an act to provide for  State  deposi­

tories and to regulate the deposit of public moneys therein and 
t he  interest thereon and prescribing the  means thereof ,"  as  
amended. 

The  roll being called there were ayes 54, nays none, not  voting 8. 
Those who voted in  the  affirmative were: 

Messrs— Messrs— Messrs— 
Armstrong, Hodgson, Richards, 
Blacklock, Holritz, Rinde, 
Brainard, Horgan, Roberts, 
Brown, Jennings, Rod, 
Colby, Kellogg, Sargent, 
Colosky, Kroeger, Sharpe, 
Cooper, Korsmo, Simpson, 
Cr  van, 
Dwyer, 

Liindstrom, Smith,  Cr  van, 
Dwyer, Logan, Spangberg, 
Plack, McDonald, Stafne,  
Fleming, Murphy, Svensrud, 
Gilbertson, Myers, Swenson, 
Gleason, Nelson, Tofsrud, 
Guinan, Porter, Twichell,  
Gunderson, Prosser, Walker, 
Hancock, Purdon, Wallen, 
Herbrandson, Rasmussen. Wineman, 
Hill, Ray, Mr. Speaker. 

Absent and not voting: 
Messrs— Messrs— Messrs— 

Edwards, Lerom, Tyler, 
Eyolfson, McLachlan, Wood. 
Hanna, Nierling, 

Messrs. Lerom, Nierling and Wood being excused. 
S o  the bill as amended passed and the  t i t le  was agreed to. 
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MESSAGE FROM THE SENATE. 

T h e  following message was received f r o m  t h e  Sena te :  

SENATE CHAMBER, ) 
March  1, 1895. 4 

M R .  SPEAKER: 
I have t h e  honor  to  t ransmi t  he rewi th  
H o u s e  Bi l l  No.  149, 
A Bi l l  f o r  a n  act  au thor iz ing  t h e  board  of t rus tees  of t h e  pen­

i tent iary  of th i s  S t a t e  t o  employ t h e  inmates of t h e  penitent iary 
i n  manufac tu r ing  of br ick  a n d  const ruct ing  publ ic  imprové-
ments ,  

W h i c h  t h e  Senate  h a s  passed unchanged.  
Respectful ly ,  

F R E D  FALLEY, 
Secretary. 

H o u s e  Bil l  No. 118, 
A Bill  f o r  a n  act  fixing t h e  per iod of residence of pupils wi thin 

the  school districts of th i s  S ta te  t o  acquire  school privileges a n d  
regula t ing  the i r  admission t o  t h e  schools thereof ,  

W a s  read  t he  t h i r d  time. 

T h e  Speaker  called Mr.  W i n e m a n  t o  t h e  Chair .  

T h e  question be ing  upon t h e  final passage of H o u s e  Bill  No. 118, 

T h e  roll be ing  called the re  were ayes  11, nays  44, n o t  vot ing 7. 

Those  who voted in  t h e  affirmative were:  

Messrs— 
Colosky, 
Cooper, 
Gilbertson, 
Horgan, 

Messrs— 
Korsmo, 
Logan,  
Murphy, 
Nelsou, 

Those who voted in  t h e  negative were:  

Armstrong, 
Blacklock, 
Brainard, 
Brown, 
Colby, 
Dwyer,  
Eyolfson,  
F lack ,  
Fleming,  
Gleason, 
Guinan,  
Gunderson, 
Hanna,  
Hancock,  
Herbrandson. 

Hodgson, 
Holritz,  
Jennings,  
Kellogg, 
Kroeger, 
Lindstrom, 
McDonald, 
Myers, 
Porter, 
Prosser, 
Purdon,  
Rasmussen,  
Ray,  
Richards,  
Roberts, 

Messrs— 
Rinde,  
S t a f n e , .  
Wallen. 

Rod, 
Sargent,  
Sharpe, 
Simpson, 
Smith ,  
Spangberg, 
Svensrud, 
Swenson,  
Tofsrud, 
Twichell .  
Tyler, 
Walker, 
Wineman,  
Mr. Speaker. 
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Absen t  a n d  no t  vo t ing :  

Messrs— 
Cryan, 
Edwards.  

Messrs— 
Lerom,  
McLachlan,  

Messrs— 
Nierling,  
Wood.  

Hi l l ,  

Messrs, Nierl ing.  L e r o m  a n d  Wood  being excused. 

S o  t h e  bil l  was lost. 

MESSAGE FROM Ï H E  SÉNATE. 

T h e  following message was received f r o m  t h e  S e n a t e :  
S E N A T E  CHAMBER,  \ 

M a r c h  1,1895. £ 
M R .  S P E A K E R :  

I have t h e  honor  t o  t ransmi t  herewith 
H o u s e  Bi l l  No.  104, 
A B i l l  fo r  a n  act  t o  a m e n d  Section 6 of Chap t e r  27 of t h e  G e n ­

eral  Laws  of 1893, en t i t l ed  " a n  ac t  t o  provide f o r  t h e  organiza­
t ion a n d  government  of S t a t e  banks ,"  

W h i c h  t h e  Sena te  h a s  amended  a s  follows: 

"SECTION 3. WHEKEAS, A n  emergency exists  i n  t h a t  under  t h e  present  
law banks  cannot b e  organized i n  towns  of 500 inhabitants  un le s s  w i t h  $5,000 
capital;  Therefore, T h i s  ac t  shall  b e  i n  force and effect o n  and af ter  i t s  pass­
age and  approval. 

Also, 
H o u s e  Bi l l  No. SO, 
A Bi l l  f o r  a n  ac t  t o  amend Section 9 of Ar t ic le  3 of C h a p t e r  73 

of t h e  Laws  of 1887, b e i n g  Section 877 of t h e  C o m p i l e d  L a w s  of 
1887, providing f o r  t h e  incorpora t ion  of cities, 

W h i c h  t he  Senate  has  passed unchanged.  

Mr .  Ty le r  moved 
T h a t  t h e  H o u s e  concur i n  t h e  Senate  amendmen t s  t o  H o u s e  

B i l l  No. 104, 
Which  motion prevailed, and  
T h e  Senate  amendments  were concurred in. 

T h e  question be ing  upon  t h e  final passage of 
H o u s e  Bi l l  No.  104, 
A Bil l  fo r  an  ac t  t o  amend Section 6 of Chap t e r  27 of t h e  

General  Laws  of 1893, en t i t l ed  " a n  act t o  provide f o r  t h e  organi­
zation a n d  government  of S t a t e  banks,"  a s  amended,  

Respectful ly ,  
F R E D  F A L L E Y ,  

Secre ta ry .  

T h e  roll be ing  called the re  were ayes 53, n a y s  none,  n o t  vo t ing  9. 
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Those who voted in the affirmative were: 
Messrs. 

Ray,  
Richards,  
Rinde,  
Roberts,  
Rod, 
Sharpe, 
Smith ,  
Spangberg, 
Stafne ,  
Svensrud, 
Swenson,  
Tofsrud, 
Twichell ,  
Tyler, 
Wallen,  
Wineman,  
Mr. Speaker. 

Messrs. Messrs— 
Blacklock,  Hill, 
Brainard, Hodgson,  
Brown, Holritz,  
Colby, Horgan, 
Oolosky, Jennings,  
Cooper, Kellogg,  
Gryan, Kroeger, 
Dwyer ,  Korsmo, 
Eyolfson,  Lindstrom 
Flack ,  Logan,  
Fleming,  McDonald,  
Gilbertson, Murphy,  
Gleason, Myers, 
Guinan,  Nelson, 
Gunderson, Porter, 
Hancock,  Prosper, 
Hanna,  Purdon, 
Herbrandson, Rasmussen,  

Absent and not voting: 
Messrs— Messrs— Messrs— 

Armstrong, McLachlan,  Walker, 
Edwards ,  Nierling, Wood, 
Lerom,  Simpson, Sargent.  

Messrs. Lerom, Neirl ing and Wood beifig excused. 
So t he  bill as amended passed and t he  title was agreed to. 
The  Committee on Enrolled Bills made the  following report: 

M B .  S P E A K E E :  
Your Committee on Enrolled Bills have examined 
House Bill No. 165, 
A Bill to establish a Political Code for  the State of North  

Dakota, 
F o r  the purpose of inserting therein the  amendments made by 

t he  House as the same appear in  the  Journal  of the fifty-first day, 
together with all amendments passed by  the  House this  day, re­
spectfully report tha t  they have' inserted each amendment and 
t h e  bill is  reported back to the House with all t he  amendments 
inserted. 

L .  B .  H A N N A ,  
Chairman. 

Mr. Hanna  moved 
That  the  rules be  suspended and  that  House Bill No. 165 be 

placed upon its final passage, 
Which  motion prevailed. 
Mr. Hodgson, by  unanimous consent, offered the further  

amendment:  
Strike out  Sect ions  1270, 1271, 1272 and 1273, being all of Article 3 of 

Chapter  13. 
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Mr .  Çrill moved 
T h a t  t h e  amendment  b e  adopted.  
W h i c h  motion prevailed, and  
T h e  amendment  was adopted. 

Mr.  Armst rong reques ted  unanimous  consent  t o  offer a n  amend­
ment .  

Object ion made. 

T h e  question be ing  upon  t h e  final passage of 
H o u s e  Bil l  No. 165, * 
A Bil l  f o r  an  act  t o  es tabl ish a Pol i t ical  Code f o r  t h e  S t a t e  of 

Norti i  Dakota ,  as  amended.  

T h e  roll be ing called the re  were ayes 39, n a y s  17, n o t  vo t ing  6. 

Those who voted i n  t h e  affirmative were :  

Messrs— 
Brown, 
Colby, 
Colosky, 
Cooper, 
Cryan, 
Dwyer, 

~ Eyolfson, 
Gilbertson, 
Gleason, 
Gunderson, 
Hancock, 
Hanna, 
Hodgson, 

Messrs — 
Holritz, 
Kellogg, 
Kroeger, 
Lindstrom, 
Logan, 
McDonald, 
Murphy, 
Nelson, 
Porter, 
Purdon, 
Bay, 
Richards, 
Sargent, 

Those who voted i n  t h e  negative were:  

Messrs— 
Armstrong, 
Blacklock, 
Brainard, 
Flack, 
Fleming, 
Guinan, 

Messrs— 
Herbrandson, 
Hill, 
Horgan, 
Jennings, 
Korsmo, 
Myers, 

Messrs— 
Sharpe, 
Simpson, 
Spangberg, 
Stafne, 
Svensrud, 
Swenson, 
Tofsrud, 
Twichell, 
Tyler, 
Walker, 
Wallen, 
Wineman, 
Mr. Speaker. 

Messrs— 
Rasmussen, 
Rinde, 
Roberts, 
Rod, 
Smith. 

Messrs— 
Edwards, 
Le  rom, 

Messrs— 
Prosser, 
Wood. 

Absent  and  no t  vot ing:  

Messrs— 
McLachlan, 
Nierling, 

Messrs. Lerom,  Nie r l ing  and  Wood be ing  excused. 

S o  t h e  bill  a s  amended  passed a n d  t h e  t i t le  was  ag reed  to. 
Mr .  Gi l l  moved 
T h a t  t h e  vote b y  which H o u s e  Bi l l  No.  165 was passed  b e  r e ­

considered, and  t h a t  t h e  motion t o  reconhider b e  la id  on  t h e  table ,  
W h i c h  motion prevailed,  
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MESSAGE FROM T H E  SENATE. 

T h e  fol lowing message was received f r o m  t h e  Sena te :  

S E N A T E  CHAMBER, ) 
March  1,1895. J 

M R .  S P E A K E R :  
I have t h e  honor  t o  t ransmi t  t h e  fol lowiug Concurrent  Resolu­

t ion ,  by  t h e  F o u r t h  Legislat ive Assembly of t h e  S ta te  of N o r t h  
Dakota ,  "extending a vote of t h a n k s  t o  H o n .  Mar t in  Hec to r  f o r  
h i s  act ions while a member  of t h e  Éstate Board  of Wor ld ' s  F a i r  
Managers ,"  

W h i c h  t he  Sena te  h a s  adopted, a n d  t h e  concurrence of t h e  
House  is  respectful ly  requested.  

Respectful ly ,  
F R E D  F A L L E Y ,  

Secretary. 

MOTIONS AND RESOLUTIONS. 

By unanimous  consent Mr.  P o r t e r  moved 
T h a t  t h e  vote whereby t h e  read ing  of t h e  minori ty report  of 

t h e  Committee on Suppl ies  and  Expend i tu res  was dispensed with 
b e  reconsidered a n d  tha t  t he  repor t  be  read .  

Mr .  Hodgson moved 
T h a t  t h e  motion of Mr.  P o r t e r  b e  laid upon  t h e  table, 
W h i c h  motion was lost. 
T h e  question recur r ing  on t h e  or iginal  motion,  
T h e  motion prevailed, and  
T h e  minori ty report  of t h e  Committee on  Suppl ies  a n d  E x ­

pendi tures  was ordered read. 
T h e  reading of t he  repor t  be ing i n  progress.  
Mr .  Hodgson moved 
T h a t  t h e  f u r t h e r  reading of t h e  repor t  b e  dispensed with and  

t h e  repor t  pr inted i n  t h e  Journa l ,  
Which  motion was lost. 
T h e  reading  of t h e  repor t  was concluded. 
Mr.  McLachlan moved 
T h a t  t h e  minor i ty  repor t  of t h e  Commit tee  on  Suppl ies  and  

Expendi tures  b e  laid upon t h e  table, 
W h i c h  motion prevailed. 
Mr .  P o r t e r  moved 
T h a t  t h e  minor i ty  report  of t h e  Committee on  Supplies  a n d  

Expend i tu r e s  b e  no t  p r in t ed  i n  t h e  Journa l .  
Eo l l  call demanded. 
T h e  roll be ing  called the re  were ayes 36, nays  18, n o t  voting 8. 
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Those who voted i n  t h e  affirmative were : 
Messrs— 

' Armstrong, 
Colosky, 
Cooper, 
Fleming, 
Gleason, 
Hancock, 
Hanna, 
Herbrandson, 
Hill,  
Kellogg, 
Kroeger, 
Korsmo, 

Messrs— 
McLachlan, 
McDonald, 
Murphy, 
Myers, 
Nelson, 
Porter, 
Prosser, 
Purdon, 
Ray, 
Richards, 
Roberts, 
Rod, 

Messrs— 
Sargent, 
Sharpe, 
Simpson, 
Spangberg, 
Svensrud, 
Swenson,  
Tofsrud, 
Twichell ,  
Tyler, 
Walker, 
Wallen, 
Mr. Speaker.  

Messrs— 
Lindstrom, 
Logan, 
Rasmussen, 
Rinde, 
Smith,  
Stafne.  

Messrs— 
Wineman, 
Wood. 

Those who voted i n  t h e  negative were:  
Messrs— Messrs— 

Blacklock, Gilbertson, 
Brainard, Guinan, 
Colby, Gunderson, 
Cryan, Hodgson, 
Eyolfson, Horgan, 
Flack, Jennings,  

Absent  and  not  vot ing:  
Messrs— Messrs— 

Brown, Holritz, 
Dwyer, Lerorn, 
Edwards, • Nierling, 

Messrs. Lerotn,  Nie r l ing  a n d  Wood  be ing  excused.  
S o  t h e  motion prevailed,  a n d  
T h e  repor t  was ordered not pr in ted .  
Mr .  Sha rpe  moved  
T h a t  t h e  major i ty  repor t  of t h e  Committee on  Supp l i e s  a n d  

Expend i tu res ,  a s  p r i n t e d  i n  t h e  J o u r n a l  of t h e  H o u s e  of t h e  fifty-
first day, b e  adopted,  

W h i c h  motion prevailed. 
Mr .  Tyler  moved 
T h a t  t h e  Concurrent  Resolut ion extending a vote of t h a n k s  t o  

Mar t in  Hec to r  f o r  h i s  actions whi le  a m e m b e r  of t h e  S t a t e  Boa rd  
of World's F a i r  Managers  b e  adopted,  

Which  motion prevailed, and  
T h e  Concurrent  Resolution was adopted.  
T h e  Committee o n  Appropr ia t ions  made  t h e  fo l lowing r e p o r t  

M E .  SPEAKER : 
Your  Committee on Appropr ia t ions  t o  whom was r e f e r r e d  
House  Bi l l  No.  97, 
A Bill  f o r  a n  act  t o  encourage immigra t ion  i n t o  t h e  S t a t e  of 

N o r t h  Dakota,  a n d  t o  enable  t h e  Commissioner of Agr i cu l tu re  
a n d  Labor ,  t o  ca r ry  ou t  t h e  provisions of Sect ion 8, C h a p t e r  46 
of t h e  Laws  of 1890, a n d  to  make appropr ia t ion  therefor ,  
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H a v e  h a d  t h e  same under  consideration and  repor t  i t  back with­
o u t  recommendation. 

F .  H .  PROSSER, • 
Chairman.  

H o u s e  Bil l  N.  97 was referred t o  Genera l  Orders .  
T h e  Committee on  Enrol led  Bills made t h e  following r epor t :  

M R .  SI'EAKER: 
Your  Committee on  Enro l led  Bills  h a v e  examined 
H o u s e  B i l l  No.  23, 
A Bil l  f o r  an  act  def ining t h e  d u t i e s  of rai lways i n  regard  t o  

s ta t ion  houses,  
Also, 
H o u s e  Bill  No.  3o, 
A Bi l l  f o r  a n  ac t  t o  amend Section 39, Chapter  132 of t h e  Ses­

sion L a w s  of 1890, ent i t led "an  ac t  prescr ib ing t h e  mode of 
making  assessments a n d  t h e  levy and  collection of taxes, and  f o r  
o the r  purposes  relative thereto,"  

A n d  find t h e  same  correctly enrolled. 
L .  B .  H A N N A ,  

Chairman.  
T h e  Speaker  announced t h a t  h e  was a b o u t  t o  s ign  
H o u s e  B i l l  No. 23, 
A Bi l l  f o r  an  act  defining t h e  dut ies  of rai lways i n  regard  t o  

s ta t ion houses.  
Also, 
H o u s e  Bi l l  No. 35, 
A Bi l l  f o r  an  act  t o  amend Section 39, C h a p t e r  132 of t h e  Ses­

sion Laws-of 1890, enti t led " a n  ac t  p re sc r ib ing  t h e  mode  of 
making  asessments and  t he  levy a n d  collection of taxes, a n d  f o r  
o the r  purposes  relat ive thereto."  

Mr.  Tyler  moved 
T h a t  t h e  H o u s e  ad journ  t o  meet  tomorrow morn ing  a t  10 

o'clock. 
W h i c h  motion prevailed, and  
T h e  H o u s e  adjourned.  

J .  M .  D E V I N E ,  
Chief Clerk. 
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F I F T Y - F O U R T H  DAY. 

H O U S E  OF R E P R E S E N T A T I V E S ,  
BISMARCK, N O R T H  D A K O T A ,  

March 2, 1895,. 
The  House assembled a t  10 o'clock, a. m., pursuant  t o  ad journ­

ment. 
The Speaker presiding. 
Prayer by t he  Chaplain. 
Roll called. 
All members present excepting Messrs. Lerom and  "Wood, 

who were excused. 
REFERENCE OF T H E  JOURNAL. 

The Committee on Revision and Correction of t h e  Jou rna l  
make the  following report: 
M R .  S P E A K E R  : 

Your Committee on the  Revision and Correction of t h e  Jou rna l  
respectfully report tha t  they have carefully examined t he  Journa l  
of the  fifty-second day, and find i t  correct, and recommend that, 
i t  b e  approved. 

G E O R G E  H I L L ,  
Chairman. 
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Mr. Hanna  moved 
That  t he  report of the  Committee on Revision and Correction 

of the Journal  be adopted, 
Which motion prevailed, and 
The  report of the Committee was adopted, and t he  Journal  of 

the fifty-second day was approved. 

REPORTS OF STANDING COMMITTEES. 

The  Committee on Taxes and Tax Laws made t h e  following 
report:  
M R .  SPEAKER: 

Your Committee on Taxes and Tax Laws to whom was referred 
House  Bil l  No. 162, 
A Bill fo r  an  act to amend Sections 72 of Chapter 132 of Laws 

of 1890, being an act entitled "an act prescribing the  mode of 
making assessment and t he  levy and collection of taxes and f o r  
other purposes relative thereto," 

Have had the same under consideration and recommend tha t  
the  same do pass. 

House Bill No. 162 was referred to the  Committee on E n ­
grossment. 

Also, 
House Bill No. 160, 
A Bill for  an act to amend Section 103 of Chapter 132 of t he  

Laws of 1890, 
Have had the same under consideration and recommend tha t  

t he  same be amended as follows: 
B y  adding t o  i t s  t it le:  B e i n g  a n  act  entit led "an act  prescribing t h e  

mode o í  making assessment, and t h e  levy and  collection of taxes,  and for  
other  purposes relative thereto," 

And when so amended recommend tha t  the  same do pass. 
N .  SWENSON, 

Chairman. 
House Bill No. 160 was referred to General Orders. 
The Committee on Engrossed Bills made the  following report: 

MR. SPEAKER: 
Your Committee on Engrossed Bills have examined 
House Bill- No. 169, 
A Bill for  an act to provide for  the  division of civil townships 

containing two or more congressional townships by  the  creation 
of new townships therein. 

Also, 
House Bill No. 170, 
A Bill for  an  act fixing t he  maximum rates that  railroad com-
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panies  may  charge  f o r  t h e  t ranspor ta t ion  of g r a i n  a n d  l u m b e r  
within t h e  S t a t e  of N o r t h  Dakota .  

Also, 
House  Bi l l  No.  132, 
A Bil l  f o r  an  ac t  t o  appropr ia te  t h e  sum of two h u n d r e d  dol­

lars  t o  Troop  " B , "  F i r s t  Battal ion Cavalry N o r t h  Dakota  Nat iona l  
G u a r d  f o r  balance d u e  f o r  services a t t end ing  t h e  encampment  
he ld  a t  Jamestown,  N o r t h  Dakota ,  i n  J u l y ,  1894. 

Also, 
H o u s e  Bi l l  N o  148, 
A Bi l l  f o r  an  act  t o  amend  Section (71)  seventy-one of C h a p ­

t e r  (118) one h u n d r e d  and  eighteen of t h e  L a w s  of 1893, b e i n g  a n  
act t o  proVide f o r  t h e  control  aed management  of un ivers i ty  a n d  
school lands, and  m a k i n g  a n  appropr ia t ion  therefor .  

Also, 
House  Bi l l  157, 
A Bi l l  f o r  a n  ac t  w i t h  re ference  t o  dr iv ing stock in to  o r  t h r o u g h  

t h e  S ta t e  of N o r t h  Dakota.  
Also, 
House  Bi l l  No.  123, 
A Bi l l  f o r  a n  act t o  amend  Sect ion 6 of Chap t e r  110 a n d  def in­

i n g  wha t  i s  intoxicat ing l iquor.  
Also, 
House  Bi l l  No.  158, 
A Bi l l  f o r  a n  ac t  t o  const i tute cer ta in  pub l i c  officers, fish a n d  

game commissioners a n d  protectors,  and  also t o  a m e n d  Sec t ions  
1, 3 and  5 of Chap te r  68 of t h e  Session L a w s  of 1893, b e i n g  a n  
act enti t led "an  act const i tu t ing t h e  super in tendent  of i r r i ga ­
tion a n d  forestry,  t h e  fish and  game commissioner,  a n d  p ro ­
viding f o r  t h e  s tocking a n d  mainta in ing  fish hatcheries ,  a n d  
fo r  t h e  protection of fish i n  N o r t h  Dako ta  s t reams."  

Also, 
H o u s e  Bi l l  No.  I l l ,  
A Bil l  f o r  a n  ac t  ent i t led  "an  act  f o r  t h e  preservat ion ,  p ropa­

gat ion and  protect ion of t h e  g a m e  a n d  fish of t h e  S t a t e  of N o r t h  
Dakota ."  

Also, 
H o u s e  Bi l l  No.  141, 
A Bi l l  f o r  a n  act  ent i t led " a n  act fixing t h e  sa lar ies  of t h e  

county auditor ,  regis ter  of deeds and  eounty  t r easure r ,  a n d  f o r  
t he  repeal of Sections 1 and  3 of Chap te r  52 a n d  Sect ion  1 of 
Chapter  53 of t h e  Session Laws  of 1891," 

A n d  find t he  same correctly engrossed. 
• 0 .  S .  W A L L E N ,  

Chai rman.  

H J—38 
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INTRODUCTION OF BILLS AND MEMORIALS. 

Mr.  W i n e m a n  in t roduced  
H o u s e  Bi l l  No.  175, 
A Bi l l  f o r  an  ac t  amend ing  Sections 10 a n d  15 of Chapter  91  of 

t h e  Laws  of 1890, re la t ing t o  marr iage  licenses, 
W h i c h  was read  t he  first a n d  second t imes,  and  
Refer red  t o  t h e  Committee on  Judic iary .  

THIRD BEADING OF HOUSE BILLS. 

H o u s e  Bi l l  No. 133, 
A Bi l l  f o r  a n  act  to  amend  Sections 122 and  161 of Chapter  62, 

L a w s  of 1890, 
Was read  t h e  th i rd  time. 
B y  unanimous  consent Mr.  Svensrud moved 
T h a t  t h e  following amendment  b e  adopted:  
A m e n d  b y  striking out  the  word "parents" in l ine 9 of Section 1 and by 

inserting in lieu thereof t h e  word "patrons." 

T h e  quest ion be ing  upon t h e  final passage of t h e  bil l  as  
amended,  

T h e  roll-being called the re  were ayes 49, n a y s  none, not  vot ing 13. 
Those who voted in  t h e  affirmative were:  

Messrs— 
Armstrong, 
Blacklock, 
Brainard, 
Brown, 
Co'by, 
Colosky, 
Cooper, 
Cryan, 
Dwyer ,  
Edwards,  
Eyolfson, 
Flack,  
Fleming,  
Gilbertson, 
Gleason, 
Gunderson, 
Hancock,  

Absen t  and no t  vot ing:  
Messrs— Messrs— 

Guinan,  Richards, 
Lerom, Rod, 
Liindritrom. Sargent,  
McLachlan, Sharpe, 
Nelson,  

Messrs. L e r o m  and  Wood be ing  excused. 
S o  t h e  b i l l  a s  amended passed a n d  t h e  t i t le  was  agreed to. 

Messrs— 
Hanna, 
Herbrandson, 
Hill, 
Hodgson, 
Holritz, 
Horgan, 
Jennings,  
Kellogg,'  
Kroeger, 
Korsmo, 
Logan, 
McDonald,  
Murphy, 
Myers, 
Nierling, 
Porter. 

Messrs— 
Prosser, 
Purdon, 
Rasmussen, 
Ray, 
Rinde, 
Roberts, 
Smith ,  
Spangberg, 
Stafne ,  
Svensrud,  
Swenson,  
Tofsrud, 
Twitchell,  
Walker, 
Wallen, 
Mr. Speaker. 

Messrs— 
Simpson, 
Tyler, 
Wineman, 
Wood. 
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Mr.  Svensrud moved 
T h a t  t h e  vote b y  which H o u s e  Bi l l  No. 133 was passed b e  recon­

sidered, and  t h a t  t h e  motion t o  reconsider b e  laid on  t h e  table .  
W h i c h  motion prevailed. 
Mr .  Hodgson  b y  unan imous  consent  offered t h e  fol lowing reso­

lution,  and  moved t h e  adopt ion of t h e  resolution,  
Which  motion prevailed, and  
T h e  resolution was adopted. 

R E S O L U T I O N .  

Be it Resolved by the House of Representatives : 

T h a t  t h e  S t a t e  Auditor be  requested t o  furnish t o  t h i s  H o u s e  a s  soon a s  
possible, 

1. A n  estimate of the  probable income of t h e  S t a t e  for t h e  years  1895 a n d  
1896. 

2. T h e  amount of t h e  deficit a t  the  commencement of t h e  present year. 
3. A statement of t h e  staudina fixed appropriations. 
i. Any other information that  will help t h e  H o u s e  t o  determine h o w  

m u c h  i t  may appropriate for t h e  various S ta te  institutions,  and for  other pur­
poses, without  jeopardizing the  credit of the  State .  

REPORTS OF STANDING COMMITTEES. 

T h e  Committee on  Appropriat ions made t h e  following r epor t :  
M R .  SPEAKER: 
Your  Committee on  Appropriation:* t o  whom was r e fe r r ed  
Senate  Bi l l  No. 54, 
A Bi l l  f o r  an  act  providing f o r  an appropr ia t ion  f o r  t h e  main­

tenance and  improvements  of t h e  S ta te  Norma l  School a t  May-
ville, 

H a v e  had  t h e  same under  consideration a n d  recommend t h a t  
t h e  same d o  p a s s  as  amended  b y  t h e  Senate .  

Senate  Bil l  N o  54 was re fe r red  to  i ts  t h i r d  reading.  
Also, 
Senate  Bi l l  No.  21, 
A Bi l l  f o r  an  act  providing f o r  t he  appropr ia t ion  of addit ional  

buildings,  and  for.  t h e  payment  of t he  cont ingent  expenses of t h e  
N o r t h  Dakota Agricultural  College and  E x p e r i m e n t a l  S ta t ion  of 
F a r g o ,  

H a v e  h a d  t h e  same u n d e r  consideration and  recommend t h a t  
t h e  same do  pass as  amended b y  t he  Sena te .  

Senate  Bi l l  No. 2 1  was refer red  to i ts  t h i r d  reading.  
Also, 
Senate  Bi l l  No.  25, 
A Bil l  fo r  a n  ac t  f o r  an  appropria t ion f o r  cur ren t  a n d  con­

t ingent  expenses of t h e  Hosp i ta l  f o r  t h e  I n s a n e  a t  James town,  
H a v e  had  t h e  same unde r  consideration a n d  recommend t h a t  

t h e  same do  pass as  amended  by t h e  Senate.  
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Sena te  Bi l l  No. 25 was r e fe r r ed  t o  i t s  t h i r d  read ing .  

Also, 
Sena te  B i l l  No .  26, 
A Bil l  f o r  a n  ac t  providing f o r  a n  appropr ia t ion  f o r  t h e  main­

tenance  of t h e  S t a t e  N o r m a l  School  a t  Val ley  Ci ty ,  N o r t h  D a ­
kota, 

H a v e  h a d  t h e  same under  consideration a n d  recommend tha t  
t h e  same d o  pass  as  amended by  t h e  Senate .  

Sena te  Bil l  No. 26 was r e fe r r ed  t o  i t s  t h i r d  reading.  

Also, 
Senate  Bi l l  No.  49» 
A Bi l l  fo r  a n  act making  a n  appropr ia t ion f o r  maintenance of 

t h e  S ta te  University,  and  f o r  needed  pe rmanen t  improvements of 
t h e  S ta t e  Universi ty ,  

H a v e  liad t h e  same under  consideration and  recommend tha t  
t h e  same do  pass  a s  amended b y  t h e  Senate.  

Senate  Bi l l  No. 49 was r e fe r r ed  t o  i ts  t h i rd  reading.  

Also, 
Senate  Bi l l  No. 32, 
A Bil l  f o r  a n  act providing f o r  an  appropr ia t ion f o r  t he  cu r ren t  

a n d  cont ingent  expenses, f u rn i sh ing ,  maintenance a n  d making  
needed improvements  a n d r e  pai rs  f o r  t h e  Soldiers '  H o m e  a t  Lisbon,  

H a v e  had  t h e  same u n d e i  consideration a n d  recommend t h a t  
t h e  same d o  pass. 

Senate  Bill-No. 32 was refer red  t o  i t s  t h i r d  reading. 
Also, 
Senate  Bill  No. 150, 
A Bil l  f o r  a n  act  making  an  appropria t ion f o r  t h e  purpose of 

complet ing and  fu rn i sh ing  t h e  executive mansion a n d  de f ray ing  
t h e  incidental  expenses thereof f o r  t h e  years  1895 and  1896, 

H a v e  had  t h e  same under  consideration and  recommend t h a t  
t h e  s ame  do  no t  pass. 

Sena te  Bi l l  No.  150 was refer red  t o  i t s  t h i r d  reading. 

Also, 
Senate  Bi l l  No. 29,. 
A Bil l  f o r  a n  act  providing fo r  a n  appropr ia t ion f o r  t he  peni ­

tent iary  a t  Bismarck a n d  f o r  mak ing  needed  permanent  improve­
ments  thereat ,  

H a v e  h a d  t h e  same under  consideration and  recommend t h a t  
t h e  same b e  amended a s  follows: 

B y  striking o u t  t h e  words "forty-six thousand  s ix  hundred" i n  l ine eleven 
(11) of t h e  engrossed bill and  inserting t h e  words i n  l ieu thereof "fifty thou­
sand," s o  t h a t  i t  will  correspond wi th  t h e  s u m  appropriated a s  shown in t h e  
authorized statement,  
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A n d  when so amended  recommend t h a t  t h e  same  d o  pass.  

F .  H .  PROSSEB, 
Chairman.  

Mr.  P ros se r  moved 
T h a t  t h e  repor t  of t h e  Committee on Appropr ia t ion  i n  r e g a r d  

t o  Senate  Bill*No. 29 b e  adopted.  
Mr.  E d w a r d s  offered a s  a subs t i tu te  motion 
T h a t  t h e  b i l l  b e  r e f e r r ed  t o  Genera l  Orders ,  
W h i c h  subs t i tu te  motion was lost. 

T h e  ques t ion  b e i n g  on t h e  original  motion t o  adop t  t h e  r e p o r t  
of t h e  Committee o n  Appropr ia t ion  in  r ega rd  t o  Sena t e  B i l l  No.  
29, 

Which  motion prevailed,  a n d  
T h e  repor t  of t h e  Commit tee  was adopted.  
T h e  Commit tee  on  Appropr ia t ions  made  t h e  fol lowing r epor t :  

M R .  SPEAKER : 
Your  Committee on Appropr ia t ions  t o  whom was  r e f e r r e d  
Sena te  Bill  No.  35, 
A Bi l l  f o r  an  ac t  providing f o r  a n  appropr ia t ion f o r  t h e  m a i n ­

tenance and  t h e  c u r r e n t  and  cont ingent  expenses of t h e  School  
f o r  t h e  Deaf of N o r t h  Dakota ,  a t  Devils  Lake ,  f o r  deficiency a n d  
f o r  making  needed improvements  thereat ,  

H a v e  h a d  t h e  same  under  consideration a n d  recommend t h a t  
t h e  same d o  pass a s  amended b y  t h e  Sena te .  

Sena te  Bi l l  No.  35 was refer red  to  i t s  t h i r d  reading.  
Also, 
A Concurrent  Resolut ion to  re imburse  messengers  of H o u s e  

and  Senate, 
H a v e  h a d  t h e  same under  consideration and  recommend t h a t  

t h e  Subs t i tu te  Concur ren t  Resolut ion accompanying t h i s  r e p o r t  
b e  accepted i n  l ieu thereof,  

A n d  recommend t h a t  t he  same do  pass. 

J .  H .  PROSSER, 
Chai rman.  

S U B S T I T U T E  C O N C U R R E N T  R E S O L U T I O N .  

Be it Resolved by the Fourth Legislative Assembly of the State of North Da­
kota : 

T h a t  the re  is  hereby appropriated ou t  of any  money, not  otherwise appro­
priated,  t h e  sum of $20 t o  O. A .  Boynton, messenger of t h e  House, a n d  t h e  
s u m  of $20 t o  George Strom, messenger of t h e  Senate ,  also t h e  s u m  of $20 t o  
David Miller, postmaster  of t h e  House,  a n d  t h e  s u m  of $20 t o  A .  A .  Hall ,  
postmaster of t h e  Senate ,  t o  reimburse said messengers a n d  pos tmas te rs  for  
expenses incurred in  t ransmit t ing House  a n d  Sena te  m a t t e r  t o  a n d  f r o m  t h e  
Capitol,  postoffice a n d  pr int ing office. 

Mr.  Svensrud moved 
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T h a t  t h e  repor t  of t h e  Commit tee  b e  adopted. 
Mr .  H a n n  a moved 
T h a t  t h e  r epor t  of t h e  Committee b e  laid upon t h e  table, 
W h i c h  motion prevailed, and  
T h e  repor t  of t h e  Committee was laid u p o n  t h e  table.  

• • 

THIRD BEADING OF HOUSE BILLS. 

H o u s e  Bi l l  No.  155, 
A Bil l  fo r  a n  act  t o  locate and provide fo r  t h e  government of 

a S ta t e  blind asylum a t  Bathgate ,  Pembina  county,  N .  D. ,  
W a s  read t h e  t h i r d  t ime. 

• T h e  question b e i n g  on  t h e  final passage of t h e  bil l ,  

T h e  roll be ing  called the re  were ayes 51, nays  2, not  voting 9. 
Those  who voted in  t h e  affirmative were:  

Messrs— 
Rasmussen, 
Ray,  
Richards, 
Rinde, 
Roberts, 
Rod, 
Simpson, 
Smith,  
Spangberg, 
Stafne,  
Svensrud, 
Swenson, 
Tofsrud, 
Twicheli ,  
Tyler, 
Wineman, 
Mr. Speaker. 

Messrs— M e s s r s -
Armstrong, Herbrandson, 
Blacklook, Hill, 
Brainard, Hodgson, 
Brown, Holritz, 
Colby, Horgan, 
C'olosky, Jennings,  
Cooper, Kellogg, 
Cryan, . Kroeger, 
Edwards, Korsmo, 
Eyolfson, Logan,  
Flack,  McLachlan, 
Fleming,  McDonald, 
Gilbertson, Murphy, 
Gleason, Myers, 
Gunderson, Nierling, 
Hancock, Prosser, 
Hanna,  Purdon, 

Messrs. Dwyer  a n d  Walke r  vot ing  i n  t h e  negat ive.  
Absent  and  no t  vot ing:  

Messrs— Messrs— Messrs— 
Guinan, Nelson, Sharpe, 
Lerom, Porter, Wallen, 
Lindstrom, . Sargent, Wood. 

Messrs.  L e r o m  a n d  Wood be ing  excused. 
S o  t h e  bill  passed a n d  t he  t i t le  was agreed to. 
M r .  Armst rong  moved 
T h a t  t h e  vote b y  which House  Bil l  No. 155 was passed b e  re­

considered, a n d  t h a t  t h e  motion to reconsider  be  laid on t h e  
table, 

W h i c h  motion prevailed. 
H o u s e  Bil l  No. 131, 
A Bi l l  f o r  an  act ent i t led "ail act  t o  fix t h e  compensation of 
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t h e  clerks of t he  dis t r ic t  cour ts  a n d  provide a f u n d  t o  re im­
burse  t h e  county f o r  t h e  same," 

W a s  placed upon  i t s  t h i r d  reading.  
Mr .  Wiiieman moved 
T h a t  the  f u r t h e r  considerat ion of House  Bi l l  No.  131 b e  i n ­

definitely postponed,  
W h i c h  motion prevailed, a n d  
T h e  f u r t h e r  consideration of H o u s e  Bi l l  No.  131 was indefin­

i tely postponed. 
House  Bi l l  No. 9, 
A Bil l  for  au  act entit led "an  act  t o  provide f o r  t h e  be t t e r  im­

provement of publ ic  h ighways,"  
W a s  read t h e  t h i r d  time. 
T h e  question b e i n g  upon t h e  final passage of t h e  bi l l .  
House  Bill  No.  9 was ordered re turned  t o  t h e  Commit tee  o n  

Engrossment  f o r  correction. 
House  Bil l  No. I l l ,  
A Bil l  for an  act  enti t led "an  ac t  for t h e  preservat ion,  p ropaga ­

t ion  and  protection of t h e  game  a n d  fish of t h e  S t a t e  of N o r t h  
Dakota,"  

W a s  placed u p o n  i t s  t h i r d  reading.  
Mr .  Twichell moved 
T h a t  t h e  f u r t h e r  consideration of H o u s e  B i l l  No.  I l l  b e  i n ­

definitely postponed,  
Which  motion prevailed. 
H o u s e  Bil l  No .  114, 
A Bil l  fo r  a n  act enti t led " an  act  t o  provide  f o r  t he  taxat ion 

of proper ty  s i tuated i n  t h e  unorganized count ies  of t h e  S t a t e , "  
W a s  read t h e  th i rd  t ime. 
T h e  question b e i n g  u p o n  t h e  final passage of t h e  bi l l .  
T h e  roll be ing  called the re  were ayes 53, nays  1, n o t  vot ing 8. 
Those who voted i n  t h e  affirmative were : 

Messrs— 
Armstrong, 
Blacklock, 
Brainard, 
Brown, 
Oolby, 
Colosky, 
Cooper, 
Cryan, 
Dwyer, 
Edwards, 
Eyolfson, 
Flack, 
Fleming, 
Gilbertson. 

Messrs— 
Herbrandson, 
Hill, 
Hodgson, 
Holritz, 
Horgan, 
Jennings, 
Kellogg, 
Kroeger, 
Korsmo, 
Logan, 
McLachlan, 
McDonald, 
Murphy, 
Myers, 

Messrs— 
Rasmussen, 
Ray, 
Richards, 
Rinde, 
Roberts, 
Rod, 
Smith,  
Spangberg 
Stafne, 
Svensrud, 
Swenson, 
Tofsrud, 
Twichell,  
Tyler, 
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Messrs— 
Gleason ,  
G u n d e r 6 o n ,  
H a n c o c k ,  
H a n n  a ,  

Messrs— 
Nier l ing ,  
P o r t e r ,  
P ros se r ,  
P u r d o n ,  

Mess r s— 
W a l k e r ,  
W i n e m a n ,  
M r .  S p e a k e r .  

Mr. Simpson vot ing  in  t he  negative. 
Absent  and  not  vot ing:  

Messrs— Messrs— Messrs— 
G u i n a n ,  Nelson,  W a l l e n ,  
Le rom,  S a r g e n t ,  W o o d .  
L i n d s t r o m ,  S h a r p e ,  

Messrs. Le rom a n d  W o o d  be ing  excused. 
S o  t h e  bill passed a n d  t h e  t i t le  was agreed  to. 
Mr .  M u r p h y  moved 
T h a t  t h e  vote b y  which H o u s e  Bi l l  No.  114 was passed be r e ­

considered, and  t h a t  t h e  motion t o  reconsider b e  la id  on  t h e  table.  
W h i c h  motion prevailed. 
House  Bill  No. 121,. 
A Bil l  fo r  an  act  entit led "an  ac t  t o  amend Sect ions 20, 22 a n d  

23 of Chapter  86 of t h e  Laws  of t h e  year  1891, ent i t led  'an act to  
provide a Military Code f o r  t h e  S ta te  of Nor th  Dakota , '  " 

W a s  read t h e  th i rd  time. 
T h e  question being upon  the  final passage of t h e  bill, 
T h e  rol l  be ing  called the re  were ayes 52, nays none, not  voting 10, 
Those who voted i n  t h e  affirmative were:  

Messrs— 
A r m s t r o n g ,  
B lack lock ,  
B r a i n a r d ,  
B r o w n ,  
Colby,  
Colosky,  
Cooper ,  
Oryan ,  
D w y e r ,  
E d w a r d s ,  
Eyo l f son ,  
F l a c k ,  
F l e m i n g ,  
Gi lbe r t son ,  
Gleason,  
G u n d e r s o n ,  
H a n c o c k ,  
H a n n a ,  

Messrs .  
H e r b r a n d s o n ,  
Hi l l ,  
Hodgson ,  
Ho l r i t z .  
H o r g a n ,  
J e n n i n g s ,  
Kel logg,  
Kroege r ,  

- K o  remo,  
L o g a n ,  
M c L a c h l a n ,  
M c D o n a l d ,  
M u r p h y ,  
Myers ,  
Nier l ing,  
P o r t e r ,  
P rosse r ,  

Absen t  and  n o t  vot ing:  
Messrs— 

G u i n a n ,  -
L e r o m ,  
L i n d s t r o m ,  
Nelson,  

Messrs— 
S a r g e n t ,  
S h a r p e ,  
S i m p s o n ,  

Messrs— 
P u r d o n ,  
R a s m u s s e n ,  
R a y ,  
R i c h a r d s ,  
R i n d e ,  
R o b e r t s ,  
R o d ,  
S m i t h ,  
S p a n g b e r g ,  
S t a f n e ,  
S v e n s r ü d ,  
Swenson ,  
Twiche l l ,  
Ty le r ,  
W a l k e r ,  
W i n e m a n ,  
M r .  S p e a k e r .  

Messrs— 
T o f s r u d ,  
Wal len ,  
W o o d .  
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Messrs .  Le rom a n d  Wood  b e i n g  excused. 
S o  t h e  bil l  passed a n d  t h e  t i t l e  was agreed to. 
Mr .  McLachl in  moved 
T h a t  t h e  vote b y  which H o u s e  Bi l l  No.  121 was  passed  b e  

reconsidered, a n d  t h a t  t h e  motion to  reconsider  be  l a id  o n  t h e  
table, 

W h i c h  motion prevailed.  
T h e  Committee o n  Enro l l ed  Bi l l s  m a d e  t h e  fo l lowing  r e p o r t :  

ME. S p e a k e r  : 
Y o u r  Committee o n  Enro l l ed  Bi l l s  have examined 
H o u s e  B i l l  No.  74, 
A Bi l l  f o r  au  act  t o  c u r e  defect ive  acknowledgments ,  
A n d  find t h e  same  correctly enrol led.  

L .  B .  H A N N A ,  

Cha i rman .  
T h e  Speaker  announced t h a t  h e  was abou t  t o  s ign  
H o u s e  B i l l  No .  74, 
A Bi l l  f o r  a n  ac t  to  cu re  defec t ive  acknowledgments .  
H o u s e  Bi l l  No.  87, 
A Bi l l  fo r  a n  ac t  enti t led "an  act  r e la t ing  t o  s team t h r e s h i n g  

machines,  saw mills and  traction engines ,"  
W a s  read  t h e  t h i r d  time. • 
T h e  Speaker  called Mr.  E d w a r d s  to t h e  chair .  
T h e  question be ing  upon  t h e  final passage of t h e  bil l ,  
T h e  roll be ing  called t h e r e  were  ayes 38, n a y s  14, no t  vo t ing  10. 
Those  who voted i n  t h e  affirmative were :  

Messrs — Messrs— Messrs— 
Armstrong, Hanna, ^ 
Blacklock, Herbrandson, 
Brainard, Hill, 
Brown, Hodgson, 
Colby, Holritz, 
Oolosky, Horgan, 
Cooper, Jennings, 
Dwyer, Kellogg, 
Eyolfson, Kroeger, 
Flack, Korsmo, 
Fleming, McLachlan, 
Gleason, Murphy, 
Hancock, Myers, 

Those  who voted i n  t h e  negat ive were:  
Messrs— Messrs— 

Cryan. Porter, 
Edwards, Purdon. 
Gilbertson, Rasmussen, 
Gunderson, Ray, 
McDonald, Rinde, 

Nierling, 
Prosser, 
Richards, 
Roberts, 
Rod, 
Smith.  
Spangberg, 
Swenson, 
Twichell,  
Tyler, 
W a l l e D ,  
Wineman,* 

Messrs— 
Stafne.  
Svensrud, 
Walker. 
Mr. Speaker,. 
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Absent  a n d  n o t  vot ing:  
Messrs— Messrs— Messrs— 

Guinan, Nelson, Simpson. 
Lierom, Sargent, Tofsrud, 
Lindstrom, Sharpe, Wood, 
Logan.  

Messrs.  L e r o m  a n d  Wood being excused. 
S o  t h e  b i l l  passed a n d  t h e  t i t le  was agreed to. 
Mr .  Wineman  moved 
T h a t  t he  vote b y  which  H o u s e  Bi l l  No.  87 was passecl be  re­

considered,  and  t h a t  t h e  motion to  reconsider b e  l a id  on  t h e  table. 
W h i c h  motion prevailed. 
Mr .  T wich ell reques ted  t ha t  t he  courtesies of t h e  floor b e  ex­

tended t o  P r o f .  J .  F .  Winings, of Mapleton.  
Mr .  F l e m i n g  requested  t ha t  t h e  courtesies of t he  floor be  ex­

tended  t o  F .  H .  Sprague ,  of Graf ton .  
T h e r e  be ing  n o  objections, t h e  courtesies of t h e  floor .were so 

extended.  
Mr .  McDonald moved 
T h a t  t h e  House  t a k e  a recess unt i l  2 o'clock t h i s  afternoon.  
Mr .  W i n e m a n  moved 
A n  amendment  t h a t  t h e  House  take a recess un t i l  1 o'clock 

4his  af ternoon,  
W h i c h  motion prevailed,  and  
T h e  amendment  was adopted. 
T h e  question recur r ing  on  t he  original motion as  amended. 
T h e  motion prevailed, a n d  
T h e  H o u s e  took a recess.-
H o u s e  reassembled. 
Mr.  Hodgson  moved 
T h a t  t h e  House  t a k e  u p  t h e  four teenth  o rder  of business, 
W h i c h  motion prevailed. 

FIKST AND SECOND READING OF SENATE BILLS.  

Senate  Bi l l  No.  123, 
A Bi l l  f o r  a n  act  t o  amend Chapter  93 of t h e  Laws  of 1891, 

b e i n g  an  act entit led "an  act  f o r  t h e  prevention of pra i r ie  fires and 
t o  provide against  damages done by them;"  also prescr ibing 
•duties of county commissioners i n  relation thereto, 

W a s  read  t h e  first a n d  second times, a n d  
Re fe r r ed  to t h e  Committee on Counties and  County Boundaries.  
Sena te  Bi l l  No. 126, 
A Bil l  f o r  a n  act  to  appropr ia te  $30,000 to  p a y  t h e  expenses 
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necessary incident to  t h e  eradicat ion of t h e  R u s s i a n  th i s t le  a n d  
F r e n c h  weeds, 

W a s  read  t h e  first and  second times, and  
Refe r red  t o  t h e  Committee on Appropriat ions.  

Sena t e  Bi l l  No. 182, 
A Bi l l  f o r  a n  act  to  provide f r e e  text  books f o r  u s e  in  t h e  p u b ­

lic schools of t h i s  State,  
W a s  read t h e  first a n d  second t imes,  a n d  
Refe r red  t o  t h e  Commit tee  o n  Educat ion.  

Subs t i tu te  fo r  Sena te  Bi l l  No.  6, 
A Bi l l  f o r  an act  en t i t led  " a n  act  t o  provide f o r  t h e  inspec t ion  

of s team boilers and  l icensing of s team engineers!," 
W a s  read t h e  first and  second times, and  
Refe r red  to  t h e  Commit tee  on S ta t e  Affairs. 
Senate  Bil l  No, 77, 
A Bi l l  be ing a n  act to  amend  Sect ion 25 of Ar t ic le  15 of Chap­

ter  78 of t h e  Session L a w s  of 1887, 
W a s  read the  first a n d  second times, and  
Re fe r r ed  t o  t h e  Committee on Municipal  Corporations.  
T h e  Committee on Enro l led  Bil ls  made t h e  fol lowing r epor t :  

M B .  S P E A K E R :  
Your  Committee on  Enro l l ed  Bi l l s  have examined 
H o u s e  Bi l l  No. 136, 
A Bil l  fo r  an  act t o  appropr ia te  f o r  t h e  s u p p o r t  of organized  

fire companies wi th in  th i s  S t a t e  a port ion of t h e  t ax  pa id  b y  fire 
insurance companies u p o n  premiums received, a n d  r e p e a l i n g  
Chap te r  53 of t h e  Session Laws  of 1887 of t h e  Ter r i to ry  of D a ­
kota,  and  Chapter  66 of t h e  Session Laws  of 1893 of t h e  S ta t e  of 
N o r t h  Dakota,  

A n d  find the  same correctly enrolled. 
L .  B .  HANNA,  

Chai rman.  
T h e  Speaker announced t h a t  h e  was about  t o  s ign 
House  Bi l l  No. 136, 
A Bi l l  fo r  a n  ac t  t o  appropr ia te  f o r  t h e  suppor t  of organized 

fire companies wi th in  t h i s  S t a t e  a port ion of t h e  t ax  pa id  b y  fire 
insurance companies upon  premiums received, a n d  repeal ing 
Chapter  53 of t h e  Session L a w s  of 1887 of t h e  Terr i tory  of D a ­
kota ,  and Chapter  66 of t h e  Session L a w s  of 1893 of t h e  S t a t e  of 
Nor th  Dakota.  

T H I R D  READING OF HODSE BILLS.  

H o u s e  Bi l l  No.  169, 
A Bil l  fo r  an  act t o  provide fo r  t h e  division of civil town-
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ships  containing two o r  more  congressional townships ,  by t h e  
creation of new townships  there in ,  

W a s  read t h e  t h i r d  t ime. 

T h e  question be ing  upon t h e  final passage of t h e  bill, 

T h e  roll be ing  called the re  were ayes 48, nays  none, not  vot ing 14. 

Those who voted in  t he  affirmative were:  

Messrs— Messrs— 
Armstreng, Hill ,  
Blacklock, Hodgson,  
Brainard, Holritz,  
Brown, Horgan, 
Cooper, ' Jennings,  
Dwyer, Kellogg, 
Edwards, Korsmo, 
Eyolfson, Lindstrom, 
Flack,  ' Logan, 
Fleming, McLachlan, 
Gilbertson, McDonald, 
Gleason, Murphy, 
Gunderson, Myers, 
Hancock, Nelson, 
Hanna, Nierling, 
Herbrandson, Porter, 

Absent  and  no t  vot ing:  

Messrs— 
Colby, 
Colosky, 
Cryan, 
Guinan, 
Kroeger, 

Messrs— 
Lerom, 
Prosser, 
Purdon, 
Roberts, 
Rod, 

Messrs— 
Rasmussen,  
Ray,  
Richards,  
Rinde,  
Simpson. 
Smith,  
Spangberg, 
Stafne ,  
Svenerud, 
Swenson,  
Tofsrud, 
Tyler, 
Walker, 
Wallen, 
Wineman,  
Mr. Speaker. 

Messrs— 
Sargent,  
Sharpe, 
Twichell ,  
Wood. 

Messrs. Lerom and  Wood be ing  excused. 

So  t h e  bill  passed and  t h e  t i t le  was agreed to. 

Mr. Tyler  moved 
T h a t  t h e  vote by  which House  Bil l  No. 169 was passed be  re­

considered, a n d  t h a t  t he  motion to  reconsider b e  laid on  t h e  table, 
Which motion prevailed. 

House  Bill  No. 116, 
A Bill  fo r  an act entitled " a n  act  to  amend Section 2, Art icle  13 

of Chapter  73, Laws  of 1887, be ing Section 94Ó, Compiled Laws  
of 1887, and  to  amend Section 3, Article 13 of Chap te r  73, Laws  
of 1887, being Section 946, Compiled Laws of 1887," 

W a s  read t h e  th i rd  t ime.  

T h e  question be ing  on t h e  final passage of t h e  bil l .  

T h e  roll being called, the re  were aye3 42, nays  4, no t  voting 16. 
Those who voted in  t h e  affirmative were:  
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Messrs— 
Armstrong, 
Blacklock, 
Brainard, 

- Brown, 
Cooper, 
Dwyer,  
Edwards, 
Eyolfson, 
Fleming,  
Gilbertson, 
Gleason, 
Gunderson, 
Hancock, 
Hanna,  

Messrs— 
Herbrandson, 
Hi l l ,  
Holritz ,  
Kellogg,  
Kroeger, 
Korsmo, 
Liindstrom, 
Logan ,  
McLachlan,  
McDonald,  
Myers, 
NeLon ,  
Nierling, 
Porter, 

Messrs— 
Ray ,  
Richards,  
Roberts ,  
Simpson,  
Smith ,  
Spangberg,  
S ta fne ,  
Svensrud,  
Swenson,  
TofBrud, 
Tyler,  
Walker,  
Wineman,  
Mr. Speaker. 

Those who voted i n  t h e  negative were:  
Messrs— Messrs— Messrs — 

Hodgson, Rinde,  Twichel l .  
Rasmussen, 

Absent a n d  n o t  vo t ing :  
Messrs— MessrB— Messrs— 

Colby, Jennings ,  Rod,  
Colosky, Lerom Sargent,  
Cryan, Murphy, Sharpe,  
Flack,  Prosser, Wallen,  
Guiuan, Purdon,  Wood.  
Horgan, 

Messrs. Lerom a n d  W o o d  being excused. 
So  t h e  bill  passed a n d  t h e  t i t le  was agreed  to.  

Mr .  Tyler  moved 
T h a t  t h e  vote b y  which  H o u s e  Bi l l  No.  116 was passed  b e  r e ­

considered, and  t h a t  t h e  motion t o  reconsider  b e  l a id  on t h e  
table, 

Which  motion prevailed.  

House  Bil l  No. .154, 
A Bi l l  fo r  a n  act t o  amend an  ac t  en t i t led  " a n  ac t  t o  p ro tec t  

stock raisers a n d  promote  t h e  breeding  of improved l ive s tock 
within t he  S ta te  of N o r t h  Dakota ,  a n d  t o  provide  a l ien  f o r  t h e  
service of sires, b e i n g  Chapter  117 of t h e  L a w s  of 1891,'' 

W a s  read t h e  t h i r d  t ime, ! 
T h e  question be ing  u p o n  t h e  final passage of t h e  bil l ,  
T h e  roll b e i n g  called, t he re  were ayes 50, n a y s  none,  no t  v o t ­

i n g  1'2. 
Those who voted i n  t h e  affirmative were :  

Messrs— Messrs— Messrs— 
Armstrong, Hill ,  Richards,  
Blacblock, Hodgson,  R inde ,  
Brainard, Horgan, Roberts,  
Brown, Jennings ,  Rod ,  
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Messrs — Messrs— Messrs— 
Colby, 
Cooper, 
Dwyer,  
Edwards,  
Eyolfson, 
Flack, 
Fleming,  
Gilbertson, 
Gleason, 
Gunderson, 
Hancock,  
Harina, 
Herbrandson, 

Kellogg,  
Kroeger, 
Korsmo, 
Lindstrom, 
Logan,  
McDonald,  
Murphy,  
Myers, 
Nelson, 
Nierling, 
Porter, 
Rasmussen,  
Ray,  

Sargent,  
Simpson, 
Smi th ,  
Spangberg, 
Stafne,  
Sweneon, 
Tofsrud, 
Tyler, 
Walker, 
Wallen,  
Wioeman,  
Mr. Speaker. 

Absen t  and  not  vot ing:  
M e s s r s  — 

Colosky, 
Cryan, 
Guinan,  
Holritz,  

Messrs— 
Lerom, 
McLachlan,  

Messrs— 
Sharpe, 
Svensrud, 
Twichell ,  
Wood. 

Prosser, 
PurdoD, 

Me ssrs. Le rom and  Wood  be ing  excused. 

So  t h e  bill passed. 
T h e  question be ing  011 t h e  t i t le  of t h e  bill. 
Mr .  Arms t rong  moved 
T o  amend t i t le of H o u s e  Bi l l  No.  154 to  read a s  follows: 

F o r  a n  Act to  Amend Sect ions  One (1), T w o  (2) and Three (3) of Chapter  117, 
L a w s  of 1891, Being  a n  A c t  t o  Protect  Stock Raisers and Promote  t h e  
Breeding of Improved Live  Stock  Within t h e  S ta te  of North Dakota ,  
and t o  Provide a Lien for t h e  Services of Sires, 

W h i c h  motion prevailed, and  
T h e  amendment  to  t h e  t i t le was adopted, and  
T h e  t i t le  as  amended was agreed to. 
Mr .  H a n n a  moved 
T h a t  t h e  vote by which Senate  Bil l  No.  154 was passed b e  

reconsidered, and t h a t  t h e  motion to  reconsider be laid on t h e  
table, 

W h i c h  motion prevailed. 
Subs t i tu t e  fo r  H o u s e  Bil l  No. 86, 
A Bil l  f o r  an act to  regulate t h e  practice of dent is t ry  in  t he  

S ta t e  of N o r t h  Dakota,  and  to repeal Chapter  58, Session L a w s  
of 1890, 

W a s  placed upon i ts  th i rd  reading.  
Mr .  McLachlan  moved 
T h a t  t h e  fu r the r  consideration of t h e  Subs t i tu te  f o r  H o u s e  

Bill  No.  86 b e  indefinitely postponed, 
WThich motion prevailed, and  

A B I L L .  
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T h e  f u r t h e r  consideration of Subs t i tu te  f o r  H o u s e  Bi l l  No.  8 6  
was indefinitely postponed.  

BEPOBTS OF STANDING COMMITTEES. 

T h e  Committee on  Municipal  Corporat ions made  t h e  fol lowing 
repor t :  * 
M E .  S P E A K E E  : 

Your  Committee on  Municipal  Corporations t o  whom was  re­
fe r red  

Senate  Bi l l  No.  136, 
A Bil l  f o r  an  ac t  t o  repeal  Section 24 of Art icle  15 of C h a p t e r  

73 of t h e  Laws  of 1887, b e i n g  Section 982 of t h e  Compiled Laws ,  
Have  had  t h e  same under  consideration a n d  recommend t h a t  

t he  same do  pass.  
Senate  Bi l l  No.  136 was re fe r red  t o  i t s  t h i r d  reading.  

Also, 
Senate  Bi l l  No. 134 /  
A Bi l l  for  an  act  t o  amend  and  re-enact Sect ions 2, 17, 21, 22 

and  23 of Art ic le  15 of Chap te r  73 of t h e  L a w s  of 1887, 
H a v e  had  t h e  same u n d e r  consideration a n d :  recommend t h a t  

t h e  same d o  pass, 
Senate  Bi l l  No. 134 was re fe r red  t o  i t s  t h i r d  reading .  
Also,  
Senate Bi l l  No. 131, 
A Bill  f o r  a n  act  t o  amend  Chapter  100 of t h e  Session L a w s  

of 1890, be ing  a n  act t o  amend  Articles 4 ,  9 a n d  16 of C h a p t e r  
73 of t h e  Genera l  Laws  of 1887, enti t led ' ' an  ac t  t o  provide  f o r  
t h e  incorporation of cities, a n d  to  repeal Sect ion  1 of Chap t e r  97  
of t h e  Laws  of 1890 i n  so f a r  as  t h e  same rela tes  t o  ci t ies,"  

Have  h a d  t h e  same unde r  consideration a n d  recommend t h a t  
t h e  same do  pass.  

J A M E S  P U B D O N ,  
Chai rman .  

Senate  Bi l l  No.  131 was referred to  i t s  t h i r d  reading.  
Mr .  Edwards  requested t h a t  t h e  courtesies of t h e  floor b e  ex­

tended to  W m .  H a r t ,  of F a r g o ,  and  t o  J .  M. Edger ly ,  of Bismarck .  
There  b e i n g  n o  objection, t h e  courtesies of t h e  floor were  s o  

extended. 
TH1ED BEADING OF HOUSE BILLS .  

House  Bi l l  No. 145, 
A Bil l  f o r  an  act en t i t l ed  " a n  act  t o  es tabl ish  a g a r n i s h m e n t  

law f o r  t h e  S t a t e  of N o r t h  Dakota , "  
W a s  read  t h e  t h i r d  t ime. 
T h e  Speake r  called M r .  S h a r p e  to  t h e  Chai r .  
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The question being upon the final passage of the bill, 
The roll being called there were ayes 32, nays 28, not voting 2. 
Those who voted in  the affirmative were: 

Messrs— 
Prosser ,  
P u r d o n ,  
Rober t s ,  
Sa rgen t ,  
Sha rpe ,  
Simpson, 
S ta fne ,  
Tyler,  
Wallen, 
Wineman.  

Messrs— Messrs— 
Armst rong ,  H a n n a ,  
Blacklock,  Hill, 
Bra inard ,  . Kroeger,  
Brown,  McLach lan ,  
Colosky, McDonald,  
E d w a r d s ,  M u r p h y ,  
F leming ,  Myere, 
Gleason, Nelson, 
Gu inan ,  Nierling, 
Gunderson ,  Por t e r ,  
Hancock ,  

Those who voted in  the negative were: 
Messrs— Messrs— Messrs— 

Colby, Horgan ,  Rinde ,  
Cooper,  Jenn ings ,  Rod,  
Cryan ,  Kellogg, Smi th ,  
Dwyer .  Korsmo, Spangberg,  
Eyolfson,  L inds t rom,  Svensrud , .  
F l ack ,  1 Logan,  Tofs rud ,  
Gilbertson,  Rasmussen, Twichell,  
Herb randson ,  Ray ,  Walker ,  
Hodgson,  Richards ,  Mr .  Speaker .  

Absent and not voting, Messrs. Lerom and Wood, who were ex­
cused. 

So  the bill passed and the title was agreed to. 
Mr. Hanna moved 
That the vote by which House Bil l  No. 145 was passed be  re­

considered, and that the motion to reconbider be laid ön the table, 
Which  motion prevailed, 
Mr. Smith appealed from the decision of the Chair on the vote 

by  which the motion of Mr. Hanna prevailed. 
The question being, shall the decision of the Speaker be sus­

tained, 
The roll being called there were ayes 32, nays 27, not voting 3. 
Those who voted in  the affirmative were: 

Messrs— 
Armst rong ,  
Blacklock,  
Brown,  
Colosky, 
Edwards ,  
Fleming,  
Gleason, 
Guinan ,  
Gunderson ,  
Hancock ,  
H a n n a ,  

Messrs— 
Hill ,  
Holri tz,  
Horgan ,  
Kroeger,  
McLachlan ,  
McDonald ,  
Murphy,  
Myers, 
Nelson, 
Nierling, 
Po r t e r ,  

Messrs— 
P u r d o n ,  
Rober ts ,  
Sargent ,  
Sharpe ,  
Simpson,  
S t a f n e ,  
Tyler,  
Wallen,  
Wineman ,  
Mr .  Speaker.  
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Those who  voted in  t h e  negat ive  were:  
Messrs— ' Messrs— Messrs— 

Brainard, Hodgson,  Kinde, 
Colby, Jennings ,  Rod,  
Cooper, Kel logg,  Smith ,  
Cryan, Korsmo, Spangberg,  
Dwyer,  Lindstrom, Svensrud,  
Eyolfson,  Logan,  Swenson,  
Flack,  Rasmussen,  Tofsrud, 
Gilbertson, Ray ,  Twichell ,  
Herbrandson, Richards,  Walker.  

Absent and  no t  vot ing:  
Messrs— Messrs— Messrs— 

Lerom, Prosser, Wood.  

Messrs. Le rom and  Wood b e i n g  excused. 
So  t h e  decision of t h e  Speaker  was sustained.  
Mr .  Robe r t s  reques ted  t h a t  the  courtesies of t h e  floor b e  ex­

tended t o  E .  S .  Owen a n d  A.  G.  Clark,  of K i d d e r  county .  
There  be ing  no  object ion,  t h e  courtesies of t h e  floor were  s o  

extended.  

MESSAGE FROM THE SENATE. 

T h e  following message was received f r o m  t h e  Sena te :  
SENATF  CHAMBER, \ 

M a r c h  2, 1895. f 
M R .  SPEAKER: 

I have t h e  honor to  t r ansmi t  herewith 
Senate  B i l l  No. 145, 
A Bill  f o r  a n  act providing f o r  p r in t ing  a n d  d i s t r i bu t i ng  

ballots a t  publ ic  expense, and  t o  regulate vot ing  a t  al l  gene ra l  
elections, except  municipal ,  town o r  school elections. 

Also, 
Sena te  Bi l l  No. 84, 
A Bi l l  f o r  a n  act  amending  Section 7, C h a p t e r  127, L a w s  of 

1893, ent i t led  "an  ac t  t o  establish weather  and  c rop  service;  f o r  
t h e  collection and  dissemination of c rop  s tat is t ics  a n d  meteoro­
logical data ,"  

Which t h e  Senate  h a s  passed, and  t h e  favorable  considerat ion 
of t h e  H o u s e  i s  respect fu l ly  requested. 

Also, 
T h e  Sena te  has  c j n c u r r e d  i n  t h e  H o u s e  amendment s  t o  S e n ­

a te  Bil l  No.  99. 
Also, 
T h e  Sena te  has  decl ined t o  concur  in t h e  H o u s e  a m e n d m e u t s  

t o  Sena te  Bi l l  No. 108, and would recommend t h a t  a Confe rence  
Committee b e  appointed t o  consider t h e  same. 

H j—39 
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T h e  Sena t e  h a s  named  Senators  Arnold  a n d  P a r k i n s  as  t h e  
Senate  members  of such Committee. 

Respec t fu l ly .  
F R E D  FALLEY.  

Secretary. 

COMMUNICATION FROM T H E  GOVERNOR. 

T h e  following communication was received f r o m  the  Governor:  
EXECUTIVE CHAMBER,  F 

BISMARCK , N .  D., March 2, ÍS95. j 
To the House of Representatives : 

GENTLEMEN:—I have t h e  honor to  in form you tha t  I have t h i s  
d a y  approved 

H o u s e  Bil l  No. 150, 
A Bill  f o r  an act t o  establish a Code of Criminal  Procedure f o r  

t h e  Sta te  of N o r t h  Dakota.  
Also, 
House  Bi l l  No. 109, 
A Bil l  f o r  a n  act  t o  establish a Code of Civil Procedure  fo r  t h e  

S t a t e  of N o r t h  Dakota.  
Also, 
H o u s e  Bil l  No.  135, 
A Bill  f o r  an  act  t o  establish a P e n a l  Code f o r  t he  S ta te  of 

N o r t h  Dakota. 
Respec t fu l ly ,  

ROGER A L L I N ,  
Governor. 

Mr.  Winemau  moved 
T h a t  t h e  H o u s e  comply with t h e  reques t  of t h e  Sena te  in rela­

t ion to  Senate  Bi l l  No. 108. 
W h i c h  motion prevailed. 

SPECIAL ORDERS. 

T h e  hour  hav ing  arrived for  t h e  consideration of 
H o u s e  Bi l l  No. 79, 
A Bil l  f o r  an act  ent i t led  "an  ac t  t o  r egu la te  common carriers;  

t o  define t h e  du t i es  of Commissioners of Rai l roads ,  bridges,  cor­
pora t ions  a n d  f e r r y  companies wi th in  t h i s  Sta te ."  

A s  a Special  Order .  
T h e  quest ion b e i n g  upon t h e  final passage of t h e  bill. 
Mr .  Wineman  moved 
T h a t  t h e  f u r t h e r  consideration of House  B i l l  No.  79 be  indefi­

ni te ly  postponed. 
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Rol l  call  demanded.  

T h e  roll b e i n g  called, t he re  were ayes 32, nays  26, n o t  vo t ing  4. 
Those  who voted i n  the  affirmative were: 

Messrs— 
Armstrong, 
Blacklock, 
Brown, 
Colosky, 
Edwards,  
Eylofson, 
Fleming, 
Gleason, 
Guinan. 
Gunderson, 
Hancock, 

Messrs— 
Haana,  
Herbrandson, 
Hill ,  
Holritz,  
Horgan,  
Jennings ,  
Kroeger, 
McLachlan,  
McDonald,  
Murphy, 
Nierlini*. 

Those who voted i n  t h e  negative were:  
Messrs— 

Brainard, 
Colby,  
Cooper, 
Cryan, 
Dwyer,  
^lack. 
Gilbertson, 
Hodgson, 
Kellogg, 

Messrs— 
Korsmo, 
Lindstrom, 
Logan ,  
Myers, 
Nelson, 
Rasmussen,  
Bay ,  
Rinde,  
Sharpe,  

Messrs— 
Porter,  
Purdon,  
Richards,  
Roberts ,  
Sargent ,  
S impson,  
Spangberg,  
Twichel l ,  
Tyler,  
Wineman.  

Messrs— 
Smi th ,  
S ta fne ,  
Svensrud,  
Swenson,  
Tofsrud,  
Walker ,  
Wallen,  
Mr. Speaker.  

Mr.  R o d  announced t h a t  h e  was pai red  with Mr.  Wood.  
Absent  a n d  no t  voting, Messrs. Lerom a n d  Wood,  w h o  were  

excused. 
S o  t h e  motion prevailed, and  
T h e  fu r the r  consideration of House  Bil l  No.  79 was indefini tely 

postponed.  
T h e  Speaker  resumed t h e  Chair .  
Mr .  Sharpe  requested t h a t  t h e  courtesies of t h e  floor b e  ex­

tended  t o  F .  Buechler ,  of LaMoure  county.  
T h e r e  be ing  n o  objection, t h e  courtesies of t h e  floor were  so ex­

tended.  

MESSAGE FROM THE SENATE. 

T h e  following message was received f r o m  t h e  S e n a t e :  
SENATE  CHAMBER, ) 

March  2, 1895. \ 
M R .  SPEAKER: 

I have t h e  honor  to  t ransmit  herewith 
House  Bi l l  No. 64, 
A Bill f o r  a n  act enti t led "an  act  compel l ing  ra i l road  com­

panies  to provide a cer ta in  number  of m e n  t o  man  t r a in s  a n d  
prescribing penal t ies  f o r  neglect  thereof ,"  
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W h i c h  t h e  Senate has  amended as follows: 
T o  a m e n d  i n  t h e  t h i r d  l ine  t o  s t r i k e  o u t  t h e  words  "f ive h u n d r e d "  a n d  in­

s e r t  " f i f t y "  i n  l ieu  the reo f ,  

A n d  passed as amended. 
Also,  
H o u s e  B i l l  No.  112, 
A Bi l l  for  an act entitled  t :an act to  suppress and prevent t h e  

printing, selling, loaning, making, advertising, g iv ing  away, or ex­
posing to view, or showing, or taking subscriptions for  any 
indecent or obscene literature, prints, etchings, drawings, or 
papers, or any article, or instrument of immoral use, and prescrib­
i n g  the  punishment therefor." 

Also, 
H o u s e  B i l l  No. 65, 
A Bi l l  for an act entitled "an act to  provide for  the  establish­

ment, construction and maintenance of  drains i n  th is  State ,  
Which  the  Senate has  passed unchanged. 

Respectfully,  
F E E D  F A L L E Y ,  

Secretary. 

T H I R D  READING OF HOUSE BILLS.  

H o u s e  Bi l l  No. 120, 
A Bi l l  for  an act to  authorize and regulate within this  State 

the business  of commercial agencies, credit companies and guar­
antee associations, 

W a s  read the third time. 
Mr. Wineman presented the following communication and re­

quested that  the communication b e  read: 
GRAND FORKS, N ,  D . ,  F e b .  1 9 , 1 8 9 5 .  

Hon. J• B. Wineman, Bismarck, N. D. : 
DEAR SIR:  I wro t e  t o  t h e  m a n a g e r  of D u n n ' s  A g e n c y  f o r  p a r t i c u l a r  in­

f o r m a t i o n  i n  r e g a r d  t o  t h e  bi l l  t h a t  w a s  p e n d i n g  a t  B i smarck ,  a n d  enclose  h i s  
reply,  a s  i t  will p e r h a p s  g ive  y o u  s o m e  informBtion i n  r e g a r d  t o  i t s  ob jec t ion­
a b l e  f ea tu re s -  I t  ce r t a in ly  s e e m s  t o  m e  t h a t  t h e  b e s t  i n t e r e s t s  of t h i s  S t a t e  
d e m a n d  t h a t  t h e  bill b e  k i l led  i n  s h o r t  o rder .  

Y o u r s  t r u l y ,  
G E O .  B .  C L I F F O R D .  

S T .  PAUL, M i n n . ,  F e b .  16, 1895. 
Geo. B. Clifford, Esq., Grand, Forks, N. D. 

DEAR SIB:—Replying t o  y o u r  va lued  f a v o r  of 1 1 t h  ins t . ,  r e q u e s t i n g  a 
s t a t e m e n t  o f f o u r  ob jec t ions  t o  t h e  mercan t i l e  agency bill, e t c .  

I n  t h e  first p lace  t h e r e  i s  n o t  even  a r e m o t e  connect ion  b e t w e e n  o u r  bus i ­
n e s s  a n d  t h a t  of g u a r a n t e e  associat ions.  T h e  n a t u r e  of o u r  bus iness  i s  s u c h  
t h a t  w e  a r e  n o t  a c t i n g  a s  t r u s t e e s  f o r  a n y  one ,  h a v e  n o  one ' s  f u n d s  i n  o u r  
possession a n d  d o  n o t  seek  s u c h  responsibi l i ty .  O u r  r e l a t ions  w i t h  t h e  people  
of N o r t h  D a k o t a  a r e  s u c h  t h a t  t h e  S t a t e  m i g h t  e x a c t  a s t a t e m e n t  of t h e  
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financial condition of every wholesale merchant in  St. Paul or Minneapoli 
with as much propriety as to  require us  to  furnish a statement of our finan­
cial condition. There is  nothing in the nature our business that would ren­
der i t  necessary for any one in North Dakota to take any chances on our re­
sponsibility. We therefore consider that clause of the bill without sense or 
meaning, only as it applies to credit guarantee companies. 

As  to  that part of Section 2, requiring statement of our income and èx-
pense accounts, we would very cheerfully comply, and for your information 
will state here, that our average gross receipts from all sources in North 
Dakota were, in 1894. $662.50. Our expenses in reporting the State  for the 
same period was $6,800. Our income from the State for the past four or 
five years has¿ averaged about $5,00 to  $700, and expenses of reporting the  
State usually range from $6,000 to  $8001). I t  may to those unfamiliar wi th  the  
nature of our business appear inconsistent to spend so  much money where 
the returns are so small. So  far as that is  concerned, if our[income in the  
State did not exceed $10, we would feel it incumbent upon u s  t o  report the 
State fully and carefully regardless of the expense, in order that  our work 
as a whole would be complete. Our sources of revenue as you may readily 
understand are drawn from the large cities and almost entirely from whole­
sale merchants, manufacturers and bankers. 

The two per cent tax clause in the bill would reward the  State i n  the 
munificent sum of $13.25 on our business for 1894. If the maker or drawer of 
the bill had made it so as  to read two per cent on the  gross amount expended 
by agencies in the State there would be some sense in it. You can 
readily see that the tax feature of the bill is simply a cover for Section 4, 
which is practically prohibitory and under i ts  operations we  wouid feel  
compelled to  withdraw from the State entirely, as we could not under any 
circumstances limit our sources of information simply to  such individuals as 
would act under a certificate of authority. In order that the  best results 
might be attained in the way of arriving at correct and reliable information, 
our sources of information cannot be restricted in [the manner provided by 
Section 4. 

I t  is  a fact well known to  business men generally and all dispensers of 
credit, that ouiv. business is  strictly legitimate and our highest aim and am­
bition is to reach the greatest possible degree of perfection in making our re­
ports correct, and any attempt on the part of the  Legislature of your State 
to  undertake to  regulate our business as indicated by the bill leavesno alter­
native but to retire from the State. In  this event the credit of the merchants 
throughout the State, we can safely assure you, will be cut off. The condi­
tions already existing are not any too favorable for your merchants to  obtain 
the credit necessary to  carry them over from year to year. Out off the  sources 
of information through which the outside world guage their claims for credit 
and you will have a state of affairs that will be  serious indeed, to  both the  
business and banking interests. 

We take no chances in stating that the importance of this  bill is far 
greater than is generally understood, and while some of the  provisions of i t  
are aimed at agencies, they will not by any means be the sufferers. Ask any 
respectable wholesale merchant in the United States his  opinion of Section 4. 

Truly yonrs, 
R. G. D U N  & Co. 

JNO. J. CoRcdRAN, Manager. 

T h e  question be iug  upon  t h e  filial passage of H o u s e  Bi l l  No i  
120, 

T h e  roll be ing called the re  were ayes 41, nays  18, n o t  vot ing  3. 

Those who voted in  t h e  affirmative were :  
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Messrs— Messrs— Messrs -
Armstrong, Herbrandson, Nierling, 
Blacklock, Hill ,  Rasmussen, 
Braillard, Hodgson,  Richards, 
Brown, Holritz,  Roberts, 
Colosky, Horgan, Sargent,  

' Dwyer, Jennings,  Sharpe, 
Edwards, Kellogg, Simpson, 
Eyolfson, Kroeger, Smith,  
Flack,  Korsmo, Spangberg, 
Fleming,  Logan, Stafne,  
Gilbertson, McLachlan, Twichell, 
Guinan, McDonald, Wallen, 
Gunderson, Murphy, Mr. Speaker. 
Hanna, Myers, 

Mr. Speaker. 

Those who voted i n  t h e  negative were:  
Messrs— Messrs— Messrs— 

Colby, Nelson, Svensrud, 
Cooper, Porter, Swenson, 
Cryan, Prosser, Tofsrud, 
Gleason, , Purdon, Tyler, 
Hancock, Ray,  Walker, 
Lindstrom, Rinde, Wineman. 

Absent  and  not  voting:  
Messrs— Messrs — Messrs— 

Lerom, Rod, Wood. 

Messrs. Lerom,  R o d  and  Wood being excused. 
So  t h e  bill  passed arid t h e  t i t le was agreed to. 
Mr .  R ichards  moved 
T h a t  t he  vote b y  which H o u s e  Bi l l  No.  120 was passed b e  re­

considered, and  t h a t  t h e  mot ion t o  reconsider be la id  on t h e  table, 
W h i c h  motion prevailed. 

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f r o m  t h e  Senate :  

SENATE CHAMBER, ) 
March 2, 1895. f 

M R .  SPEAKER:  
I have t h e  honor  to  t ransmi t  herewi th  
H o u s e  Bi l l  No. 14, 
A Bil l  f o r  an  act  ent i t led "an  ac t  t o  regula te  t h e  practice of 

ve ter inary  science i n  t he  S t a t e  of N o r t h  Dakota ,"  
W h i c h  t h e  Senate  has  passed  unchanged.  

Respectful ly ,  
F R E D  FALLEY,  

Secretary. 
T h e  Speaker  announced as  H o u s e  members  of t h e  Committee 
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of Conference i n  regard  t o  Senate  Bil l  No.  108, Messrs .  Tyler ,  
Gu inan  and  Myers.  

Mr.  Gu inan  reques ted  t h a t  t h e  courtesies of t h e  floor b e  ex­
tended to  Mr.  J o h n  H .  Anderson,  of P e m b i n a  county.  

There  b e i n g  n o  object ion,  t h e  courtesies of t h e  floor were so  
extended. 

T h e  Commit tee  o n  Enro l l ed  Bi l ls  made  t h e  fol lowing r epor t :  
M R .  SPEAKER: 

Your  Committee on Enro l l ed  Bil ls  have examined  
H o u s e  Bil l  No. 149, 
A Bil l  fo r  an  ac t  au thor iz ing  t h e  board  of t rus tees  of t h e  p e n ­

i tentiary of th i s  S t a t e  t o  employ t h e  inmates  of t h e  pen i ten t ia ry  
i n  manufac tu r ing  of b r i ck  a n d  cons t ruc t ing  pub l i c  improve­
ments,  and  appoin t ing  a boa rd  to supervise t h e  same a n d  au tho r ­
i n g  expenditures,  

A n n  find t h e  same correctly enrolled. 
L .  B .  HANNA,  

Chai rman.  
T h e  Speaker  announced  t h a t  h e  was a b o u t  to  s i g n  
House  Bi l l  No.  149, 
A Bil l  for  an  ac t  au thor iz ing  t h e  board  of t rus tees  of t h e  pen i ­

tent iary  of t h e  S ta te  t o  employ t h e  inmates  of t h e  pen i ten t i a ry  
i n  manufac tur ing  b r i ck  and  construct ing pub l i c  improvements  
and  appoin t ing  a board t o  supervise t h e  same  a n d  au thor iz ing  ex­
penditures.  

MOTIONS AND RESOLUTIONS. 

Mr.  Prosse r  offered t h e  following Concurrent  Reso lu t ion :  

C O N C U R R E N T  R E S O L U T I O N .  

Be it Resolved by the House of Representatives of the State of North Da­
kota, the Senate Concurring : 

T h a t  paragraph 162, Article  9 of t h e  Consti tut ion of t h e  S t a t e  of N o r t h  
Dakota  be  amended t o  read a s  follows: 

SECTION 162. T h e  moneys  of t h e  permanent school f u n d  and  other  educa­
tional f u n d s  shal l  b e  invested only i n  government or S t a t e  bonds,  or b o n d s  
issued by a school or municipal  corporation, or county  wi th in  t h i s  State .  

Mr.  H a n n a  moved 
Tha t  t h e  Concurrent  Resolut ion be  la id  o n  t h e  table .  
Rol l  call demanded. 
T h e  roll be ing  called the re  were ayes 43, n a y s  12, n o t  vo t ing  7. 
Those who  voted i n  t h e  affirmative were :  

Messrs— Messrs— 
Armstrong, Herbrandson, 
Blacklock, Holritz,  
Brainard, Horgan,  

Messrs— 
Purdon,  
Rasmussen,  
Rinde ,  
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Messrs— 
Brown, 
Colby, 
Cooper, 
Oryan, 
Edwards,  
Eyolfson,  
Flack,  
Fleming,  
Gleason, 
Guinan,  
Gunderson, 
Hanna,  

Messrs— 
Jennings,  
Kellogg,  
Kroeger, 
Korsmo, 
Lindstrom 
Logan,  
McLachlan,  
Murphy, 
Myers, 
Nierliug, 
Porter, 

Messrs— 
Roberts, 
Sargent, 
Sharpe, 
Smith,  
Spangberg, 
Stafne,  
Swenson, 
Twichell,  
Tyler, 
Walker, 
Mr. Speaker. 

Those who voted in t h e  negative were:  
Messrs— 

Oolosky, 
Gilbertson, 
Hancock,  
Hill, 

Messrs— 
Hodgson,  
McDonald, 
Nelson, 
Prosser, 

Messrs— 
Ray, 
Svensrud, 
Wallen, 
Wineman. 

Absent  and  not  voting: 
Messrs— Messrs— Messrs— 

Dwyer ,  Rod, Totsrud, 
Lerom, Simpson, Wood. 
Richards,  

Messrs. Le rom and  Wood be ing  excused. 

Which  motion prevailed, and  
T h e  Concurrent  Resolution was laid on  t he  table. 
T h e  Commit tee  o n  Enrol led  Bi l ls  made  t h e  following repor t :  

M E .  S P E A K E R :  

Your  Committee on Enrol led Bil ls  have examined 
H o u s e  Bi l l  No. 1, 
A Bi l l  f o r  an  act enti t led " a n  act  t o  provide  f o r  S ta t e  deposi­

tor ies  a n d  t o  regulate t h e  deposit  of publ ic  moneys therein  and  
t h e  interest  thereon, and  prescr ib ing t h e  means  thereof ."  

Also, 
H o u s e  Bi l l  No. 30, 
A Bi l l  f o r  a n  act  t o  amend Section 9 of Art ic le  3 of Chapter  Td 

of t h e  Laws  of 1887, be ing  Section 877 of t h e  Compi led  Laws  of 
1887, providing f o r  t h e  incorporat ion of cities, 

A n d  find t he  same correctly enrolled. 

L .  B .  H A N N A ,  

Chairman. 
T h e  Speaker  announced tha t  h e  was about  t o  sign 
H o u s e  Bi l l  No.  1, 
A Bi l l  f o r  a n  ac t  enti t led "an  act  t o  provide f o r  S ta te  deposi­

tor ies  and  to regulate  t he  deposit of publ ic  moneys therein and  
t h e  interes t  thereon and  prescr ibing t h e  means  thereof ,"  a s  
amended. ' 



SATURDAY, MARCH 2 ,  1 8 9 5 .  621 

' Also,  
H o u s e  Bi l l  No.  30, 
A Bi l l  f o r  a n  a c t  t o  a m e n d  Sect ion 9 of Ar t ic le  3 of C h a p t e r  7 3  

of t h e  L a w s  of 1887, b e i n g  Sect ion 877 of t h e  Compi led  L a w s  of 
1887, p rov id ing  f o r  t h e  incorpora t ion  of cities.  

SPECIAL ORDERS. 

T h e  h o u r  h a v i n g  ar r ived  f o r  t h e  considerat ion a s  a spec ia l  
o rde r  of 

S e n a t e  B i l l  No .  125, 3:30 o'clock p .  m. 
A Bi l l  f o r  an  ac t  t o  provide  f o r  t h e  ex te rmina t ion  of R u s s i a n  

th is t les  a n d  F r e n c h  weeds. 
Mr .  McLach lan  moved 
T h a t  t h e  H o u s e  d o  now resolve itself i n t o  a C o m m i t t e e  of t h e  

W h o l e  t o  consider  Sena te  Bi l l  No.  125, 
T h e  mot ion wi thdrawn.  

Mr .  Twichel l  moved 
T h a t  Mr.  S i m p s o n  b e  excused f o r  o n e  half hou r ,  
W h i c h  mot ion was  lost. 
S e n a t e  B i l l  No .  125 was  placed u p o n  i t s  t h i r d  reading.-
T h e  Speake r  ca l led  M r .  S v e n s r u d  t o  t h e  cha i r .  

T h e  t h i r d  r ead ing  of S e n a t e  Bi l l  No.  125 was  concluded.  
Mr.  B r a i a a r d  p r e sen t ed  t h e  fo l lowing communica t ion  a n d  r e ­

ques ted  t h a t  i t  b e  read :  
Duane, Traill County,  N. D.,  March  1, 1895. 

Hon. A. H. Laughlin, Commissioner of Agriculture and Labor, Bismarck, 
N. D. 

Dear Sib:—Replying t o  your  favor of t h e  26th ult., relative t o  t h e  F r e n c h  
weed: My investigation in to  t h e  history of t h i s  p lan t  leads m e  t o  believe t h a t  
i t  was  cult ivated by t h e  ancient Egypt ians  a n d  used by  t h e m  for  food. 
F rance  was  t h e  next  country in which it  made i ts  appearance,  b u t  t h e n  a s  a 
weed. 

I t  was b rough t  t o  t h i s  country f rom France  b y  t h e  missionaries w h o  
settled along t h e  shores of t h e  Grea t  Lakes ,  t h e  S t .  Lawrence  river, b u t  espe­
cially along t h e  shores of L a k e  Huron ,  a n d  by  t h e  F r e n c h  set t lers  following 
in t h e  wake of these  missionaries and  becoming Hudson  Bay Company ' s  em­
ployes, t h e  weed was  spread over t h e  country.  Around t h e  old Hudson  Bay  
posts. Abercrombie, Georgetown, Caledonia, Grand  Forks ,  Dray ton  a n d  P e m  
bina i t  is plentiful.  

Eventual ly  it  will cover t he  whole Red  River valley. A n  experience of 
mine wi th  t h e  weed may give you an  idea of i t s  hardiness  a n d  t h e  difficulty 
of exterminat ing it .  

I n  1893 I bought  a piece of land, a p a r t  of which was  covered wi th  t h e  
weed. I plowed it  th ree  t imes t h a t  year, a n d  in  t h e  s p r i n s  of 1894 seeded i t  
t o  wheat .  I t  ran  o u t  t h e  wheat and  I plowed i t  under ,  whea t  a n d  all, a n d  
th ree  t imes  a f t e r  t h a t ,  making seven times t h a t  t h e  land was  plowed, a n d  
each plowing being a n  absolute necessity, t h e  weed being too th i ck  t o  pul l .  
T h i n k  now I have i t  subdued.  

Th i s  will show you t h e  amount  of work necessary t o  exterminate  t h e  pes t  
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w h e n  once  i t  g a i n s  a foo tho ld  i n  t h e  r i c h  R e d  R i v e r  valley soil, w h i c h  seems  
pecu l ia r ly  well  a d a p t e d  t o  t h e  g r o w t h  a n d  p ropaga t ion  of t h e  p l an t .  C o n ­
t i n u a l  p lowing  i s  t h e  on ly  way  I see t o  g e t  r i d  of i t .  D o  n o t  give  i t  a c h a n c e  
t o  g o  t o  seed,  a n d  w h e n  al l  t h e  seeds  in  t h e  g r o u n d  h a v e  s p r o u t e d  a n d  t h e  
p l a n t s  h a v e  b e e n  des t royed  y o u  a r e  r id  of t h e  weed.  

I cons ider  t h i s  weed  f a r  more  d a n g e r o u s  t o  t h i s  sec t ion  t h a n  t h e  Russ ian  
th is t le .  I t  i s  g r o w i n g  a n d  g reen  w i t h  t h e  t h e r m o m e t e r  f o r t y  below zero. I t  
h a s  d i f fe ren t  n a m e s  i n  d i f fe ren t  localities. I n  P e m b i n a  c o u n t y  i t  i s  popu­
lar ly  k n o w n  a s  ' ' F r e n c h  weed ."  A r o u n d  Caledonia  a s  " S a r g e n t  weed."  N e a r  
George town i t  i s  cal led "wi ld  leek."  A r o u n d  Maple ton ,  in Cass  county ,  i t  i s  
very  t h i c k  a n d  i s  m o s t  improper ly  called " s h e p h e r d ' s  pu r se . "  T h e  correct  
n a m e  is  " p e n n y  cress ."  I t  i s  a m e m b e r  of t h e  m u s t a r d  family .  I t s  seeds 
h a v e  a s h a r p  a n d  p u n g e n t  t a s te .  T h e  p l a n t  will h a v e  flowers a n d  m a t u r e d  
seeds  a t  t h e  Same t ime .  T h e  flowers a r e  sma l l  a n d  wh i t e .  T h e  pod  conta in­
i n g  t h e  f e e d s  i s  a b o u t  t h e  s h a p e  a n d  size of a n  o ld  fash ioned  t h r e e  cen t  
p iece .  T h e  p l a n t  wil l  m a t u r e  f r o m  t h e  seeds  five t i m e s  d u r i n g  t h e  season. 

I h a v e  n o  c u t s  nor  i l lus t r a t ions  of t h e  p l a n t ,  b u t  t r u s t  t h a t  w h a t  infor­
m a t i o n  I h a v e  b e e n  a b l e  t o  give, m a y  b e  of s o m e  service, I a m  

Y o u r s  very  t ru ly ,  
H .  D .  HUKLEY. 

Mr.  Twichel l  asked unanimous consent t o  offer  an  amendment.  

Object ion made. 

Mr .  Twichell asked unanimous consent t o  offer a n o t h e r  amend­
ment .  

Object ion made.  

Mr .  H o r g a n  requested unanimous consent t o  offer an amend­
ment .  

Objection made. 

T h e  quest ion be ing  upon t h e  final passage of t h e  bill, 
T h e  roll be ing  called the re  were ayes 46, nays  10, n o t  vot ing 6. 
Those  who voted in  t h e  affirmative were:  

-Messrs— , 
A r m s t r o n g ,  
Bra ina rd ,  
Brown ,  
Colby,  
Cooper,  
C r y a n ,  
Dwyer ,  
E d w a r d s ,  
F l a c k ,  
Gi lber t son ,  
Gleason,  
G u i n a n ,  
G u n d e r s o n ,  
Hancock ,  
H a n n a ,  
Hodgson ,  

Messrs— 
H o r g a n ,  
J enn ings ,  
Kellogg, 
Korsmo,  
L i n d s t r o m ,  
L o g a n ,  
McLach lan ,  
McDonald ,  
Myers,  
Nelson,  
P o r t e r ,  
Prosser ,  
P u r d o n ,  
Rasmussen ,  
R icha rds ,  

Messrs— 
R i n d e ,  
Robe r t s ,  
S a r g e n t ,  
S h a r p e ,  
S impson ,  
S m i t h ,  
Spangbe rg ,  
S t a f n e ,  
Svens rud ,  
Swenson ,  
T o f s r u d ,  
Twichel l ,  
Tyler ,  
Wa lke r ,  
M r .  Speake r .  

Those  who voted i n  t h e  negative were:  
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Messrs— Messrs— Messrs— 
Black lock ,  H e r b r a n d s o n ,  K r o e g e r ,  
Colosky,  Hi l l ,  B a y ,  
Eyo l f son ,  H o l r i t z ,  W a l l e n .  
F l e m i n g ,  

Absen t  a n d  no t  vot ing:  
Messrs— Messrs— Messrs— 

L e r o m ,  Nier l ing ,  W i n e m a n ,  
M u r p h y ,  R o d ,  W o o d .  

Messrs.  Le rom a n d  Wood  being excused. 
S o  t h e  bil l  passed a n d  t h e  t i t l e  was agreed to. 
Mr .  Svensrud moved 
T h a t  t h e  vote b y  which Sena te  Bi l l  No. 125 was passed b e  re­

considered,  and  t h a t  t h e  mot ion t o  reconsider  b e  laid o n  t h e  
table, 

W h i c h  motion prevailed. 

INTRODUCTION OF BILLS AND" MEMORIALS. 

B y  unanimous consent  Mr .  Hancock  in t roduced 
H o u s e  Bi l l  No.  176, 
A Bi l l  f o r  an  act  ent i t led "an  ac t  es tabl ishing t h e  m a x i m u m  

ra tes  of f r e igh t  of t h e  first, second, t h i r d  and  fou r th  classes, which  
common carr iers  may  charge a n d  receive fo r  t h e  t ranspor ta t ion  
thereof between po in t s  within t h e  S ta t e  of N o r t h  Dakota , "  

W h i c h  was read  t h e  first a n d  second times, a n d  
Refe r red  t o  t h e  Committee on Railroads. 
T h e  Speaker  announced t h a t  h e  was  about  to  s ign 
Sena te  B i l l  No .  79, 
A Bi l l  f o r  a n  ac t  def ining t h e  p rac t i ce  in  c o u n t y  jcourts h a v i n g  

iucreased jur isdic t ion,  fixing t h e  t e r m  of cour t ,  compensa t ion  of 
j u d g e s  and  clerks  a n d  t h e i r  dut ies ,  

MESSAGE FROM THE SENATE. 

T h e  following message was received f rom t h e  Sena te :  

SENATE  CHAMBER, ) 
March  2, 1895. f 

M R .  SPEAKER: 
I have t h e  honor  to  t ransmi t  herewi th  
Sena te  Bi l l  No.  149, 
A B i l l  f o r  an act  t o  provide f o r  t h e  protection of p l a n t e d  fish 

i n  t h e  waters  of N o r t h  Dakota.  
Also, 
Sena te  Bi l l  No.  144, Subs t i tu t e  f o r  Senate  Bi l l  No.  57, 
A Bi l l  f o r  an  act  to a m e n d  Section 37 of Chap te r  62 of t h e  

Session Laws  of 1890, S t a t e  of N o r t h  Dakota ,  a s  amended  b y  
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Section 8, Chap t e r  56, of t h e  Laws  of 1891, S t a t e  of N o r t h  D a ­
kota. 

Also, 
Sena te  Bi l l  No.  127, 
A Bi l l  f o r  an  act. t o  amend Section 1 of Chap te r  55 of t he  Ses­

sion Laws  of 1891, re la t ing  to  cruel ty  to  animals.  

Also, 
Senate  Bil l  No. 158, 
A Bi l l  f o r  an act t o  suspend Sections 20, 21, 37, 40 a n d  60 of 

Chap t e r  86, Laws of 1891, be ing  a n  act to  provide for  a Mil i tary 
Code fo r  t h e  S ta t e  of Nor th  Dakota, 

Which  t h e  Senate  has  passed, and  favorable consideration 
thereof is  respectful ly requested.  

Respec t fu l ly ,  
F E E D  F A L L E Y ,  

Secretary.  

MOTIONS AND ILESOLUTIONS. 

B y  unanimous  consent Mr.  Prosser  moved t h a t  t he  H o u s e  con­
c u r  i n  t h e  Sena te  amendments  t o  House  Bill  No. 64, 

Which  motion prevailed, and  
T h e  Senate  amendments  were adopted. 

T h e  question be ing  on t he  final passage of t h e  bill, a s  amended" 

T h e  roll being called the re  were ayes 54, nays  1, no t  vot ing  7. 

Those who voted in  t h e  affirmative were :  
Messrs— 

A r m s t r o n g ,  
Blacklock,  
Brai l lard,  
Brown ,  
Colosky,  
Cooper ,  
C r y a n ,  
D w y e r ,  
E d w a r d s ,  
Eyol f son ,  . 
F l a c k ,  
F l e m i n g ,  
Gi lber tson , -
Gleason ,  
G u i n a n ,  
G u n d e r s o n ,  
Hancock ,  
H a n n a ,  

Messrs— 
Herbi-andson,  
Hi l l ,  
Hodgson ,  
Hol r i t z ,  
R o r g a n ,  
J e n n i n g s ,  
Kel logg,  
Kroeger ,  
Korsmo ,  
L i n d s t r o m ,  
L o g a n ,  
M c L a c h i a n  
McDona ld .  
M u r p h y !  
Myers, 
Nelson,  
Nit-rling, 
P o r t e r ,  

Messrs— 
Pros se r ,  
P u r d o n ,  
R a y ,  
R icha rds ,  
R inde ,  
Robe r t s ,  
S a r g e n t ,  
S h a r p e ,  
S i m p s o n ,  
S m i t h ,  
SvoMSrud, 
Swcnson ,  
T o f s r u d ,  
Twichel l ,  
Ty le r ,  
Walke r ,  
Wa l l en ,  
M r .  Speake r .  

Mr.  Rasmussen vot ing i n  t h e  negative. 
Absent  and  not vot ing:  
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Messrs— Messrs— Messrs— 
Tjerom, Spangberg ,  W i n e m a n ,  
Co lby ,  S t a f n e ,  , W o o d .  
R o d ,  

Messrs. Le rom a n d  Wood  b e i n g  excused. 
So  t h e  bil l  a s  amended, passed a n d  t h e  t i t l e  was a g r e e d  to. 
Mr .  Svensrud moved 
T h a t  House  Bi l l  No.  3 a n d  Sena te  Bi l l  No.  16, also H o u s e  B i l l  

No. 166 and  H o u s e  Bi l l  No .  16 and  H o u s e  B i l l  No.  129 a n d  
H o u s e  Bil l  No.  159 b e  t aken  f r o m  Genera l  Orde r s  a n d  placed 
upon  the i r  t h i r d  reading ,  

W h i c h  motion prevailed. 

THIRD READING OF HOUSE BILLS. 

H o u s e  Bi l l  No. 168. 
A Bi l l  for  an  act  t o  def ine t h e  t e r m s  of office of S t a t e  officers i n  

t h e  N o r t h  Dakota  Nat iona l  Guard ,  a n d  t o  provide  f o r  t h e i r  a p ­
pointment ,  

W a s  r e a d  t he  t h i r d  t ime. 
Mr.  Twichell  moved  
T h a t  House  Bi l l  No.  168 b e  refer red  t o  t h e  At to rney  G e n e r a l  

and  t h a t  h e  be reques ted  t o  repor t  b y  Monday  morn ing  a s  t o  i t s  
constitutionality,  

W h i c h  motion prevailed,  and  
House  B i l l  No. 168 was so  re fe r red .  
H o u s e  Bi l l  No.  68, 
A Bi l l  for  an  ac t  to  provide f o r  t h e  es tabl ishment  a n d  gove rn ­

men t  of N o r t h  Dakota  School of Forestry ,  a n d  m a k i n g  a p p r o ­
priat ions therefor ,  

W a s  read t h e  t h i r d  t ime. 
Mr. Svensrud  requested unanimous  consent  t o  offer  a m e n d ­

ments .  
Objection made. 
Mr .  Svensrud moved 
T h a t  t h e  consideration of H o u s e  Bi l l  No. 68 b e  m a d e  a spec ia l  

order  f o r  Monday nex t  a t  8 o'clock p .  m., 
W h i c h  motion prevailed.  

REPORTS OF STANDING COMMITTEES. 

T h e  Committee o n  Temperance  made  t h e  fol lowing r e p o r t :  
M R .  S P E A K E R :  

Your  Committee o n  Temperance  t o  whom was r e f e r r e d  
Subst i tu te  f o r  H o u s e  B i l l  No.  46, 
A Bi l l  fo r  a n  ac t  t o  amend  Section 7 of C h a p t e r  110, of t h e  

Session Laws  of 1890, ent i t led " a n  act  t o  prescr ibe  pena l t i e s  f o r  
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t h e  u n l a w f u l  manufac tu re ,  sale, b a r t e r  a n d  g iv ing  away of such  
in toxica t ing  l iquors  f o r  medicinal ,  scientific a n d  mechanical  p u r ­
poses,"  

Have  h a d  t h e  amendments  passed b y  t h e  Senate  u n d e r  con­
sideration and  recommend tha t  t he  same be  concurred in .  

E .  C .  SABGENT, 
Chairman.  

Mr.  H o r g a n  moved 
T h a t  t h e  repor t  of t h e  Commit tee  on  Temperance be adopted ,  
Which  motion prevailed, and  
T h e  report  of t h e  Committee was adopted, and  
T h e  Sena te  amendments  to  Subs t i t u t e  f o r  House  Bi l l  No.  46 

were  concurred in.  

T h e  question be ing  upon t h e  final passage of Subs t i tu te  f o r  
H o u s e  Bil l  No. 46, a s  amended.  

T h e  roll be ing  called there  were ayes 56, nays  none, not  vot ing 6 '  
Those who voted in  t h e  affirmative were:  

Messrs— Messrs— 
Arms t rong ,  H e r b r a n d s o n ,  
Blacklock,  Hi l l ,  
B r a i n a r d ,  Hodgson ,  
Brown,  Hol r i t z ,  
Colby, H o r g a n ,  
Colosky,  J e n n i n g s ,  
Cooper,  Kellogg, 
C r v a n ,  Kroeger ,  
Dwyer ,  Korsmo,  
E d w a r d s ,  L i n d s t r o m ,  
Eyol f son ,  .Logan, 
F l a c k .  M c L a c h l a n ,  
F leming ,  McDona ld ,  
Gi lber tson,  Myers ,  
Gleason,  Nelson,  
G u i n a n ,  Nier l ing,  
G u n d e r s o n ,  P o r t e r ,  
Hancock ,  Prosser ,  
H a n n a ,  P u r d o n ,  

Absen t  and  no t  vot ing:  
Messrs— Messrs— 

L e r o m ,  Robe r t s ,  
M u r p h y ,  R o d ,  

Messrs. Lerom a n d  Wood being excused. 
S o  t h e  bill  aa amended passed and  t h e  t i t le  was agreed to. 

EEFEEENCE OF T H E  JOUBNAL. 

T h e  Committee on Revision and  Correction of the  J o u r n a l  
m a k e  t h e  following repor t :  
M B .  SPEAKER:  

Your  Committee on t he  Revision and  Correction of t he  J o u r -

Messrs— 
Rasmussen .  
Ray ,  
Richards ,  
Rinde,  
Sargen t ,  
Sha rpe ,  
Simpson,  
Smi th ,  
Spangberg ,  
S t a f n e ,  
Swenson,  
Tofs rud ,  
Twichell ,  
Tyler ,  
Wa lke r ,  
Wal len ,  
W i n e m a n ,  
Mr .  S p e a k e r .  

Mess r s  -
Svensrud ,  
Wood .  
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nal respectful ly repor t  t h a t  t h e y  have careful ly  examined t h e  
Jou rna l  of t h e  fifty-third d a y  and  find i t  correct, a n d  recommend 
t h a t  t h e  J o u r n a l  of t h §  fifty-third day  b e  approved.  

G E O .  H I L L ,  
Chai rman.  

Mr.  Hodgson  moved 
T h a t  t h e  repor t  of t h e  Committee on Revision a n d  Correct ion 

of t h e  J o u r n a l  be  adopted,  
W h i c h  motion prevailed, a n d  
T h e  repor t  of t h e  Committee was adopted, a n d  
T h e  J o u r n a l  of t h e  fifty-third day was approved. 
Mr .  Hodgson moved 
T h a t  t h e  vote b y  which House  Bill  No. 68 was  made  a Spec ia l  
rde r  b e  reconsidered, 
W h i c h  motion prevailed. 
Mr .  Svensrud moved 
T h a t  H o u s e  Bi l l  No. 68 b e  recommitted t o  t h e  Commit tee  on 

tä te  Affairs, 
W h i c h  motion prevailed, and  
H o u s e  Bil l  No. 68 was recommitted to  t h e  Commit tee  o n  S t a t e  

ffairs. 
T H I R D  READING OF HOUSE BILLS.  

H o u s e  Bill No.  158, 
A Bi l l  f o r  an ac t  t o  cons t i tu te  cer ta in  publ ic  officers, fish a n d  

game commissioners and  protectors ;  and  also t o  amend  Sect ions  1, 
3, and  5 of Chapter  68 of t h e  Session Laws  of 1893, being a n  ac t  en­
t i t led "an  act  cons t i tu t ing  t h e  super in tendent  of i r r iga t ion  a n d  
forestry t h e  fish a n d  game commissioner, a n d  provid ing  f o r  t h e  
s tocking a n d  main ta in ing  fish hatcheries,  a n d  f o r  t h e  p ro tec t ion  
of fish i n  N o r t h  Dakota  streams, 

W a s  l-ead t h e  t h i r d  time. 
T h e  quest ion b e i n g  on  i t s  final passage. 
Mr .  F l e m i n g  moved 
T h a t  f u r t h e r  consideration of H o u s e  Bi l l  No.  158 b e  indef in­

itely postponed, 
W h i c h  motion prevailed) and  
H o u s e  Bi l l  No.  158 was indefinitely postponed.  
T h e  Committee on  Enrol led  Bil ls  made t h e  fol lowing r e p o r t :  

M R .  S P E A K E R :  
Your  Committee o n  Enro l led  Bil ls  have  examined 
H o u s e  Bi l l  No.  104, 
A Bi l l  fo r  an  act  t o  amend Section 6 of Chap te r  27 of t h e  

General  Laws  of 1893, en t i t l ed  " a n  act  to  provide f o r  t h e  organi­
zation a n d  government  of S ta te  banks,"  

A n d  find t h e  same  correctly enrolled. 
L .  B .  H A N N A ,  

Chai rman .  
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T h e  Speaker  announced t h a t  h e  was abou t  t o  s ign 
H o u s e  Bi l l  No. 104, -
A Bi l l  f o r  a n  act  t o  amend Section 6 of Chap te r  27 of t h e  Gen­

e ra l  Laws  of 1893, ent i t led " a n  act  t o  provide f o r  t h e  organiza­
t i on  a n d  government  of S ta te  banks . "  

REPORTS OF STANDING COMMITTEES. 

T h e  Committee on  Engrossed Bi l ls  m a d e  t h e  following repor t :  

M R .  S P E A K E R :  
Your  Committee on  Engrossed  Bi l ls  have examined 
H o u s e  Bi l l  No. 162, 
A Bi l l  f o r  a n  act  t o  amend Sect ion Seventy-two (72)  of Chap­

t e r  O n e  H u n d r e d  and  Thi r ty- two (132)  of Laws  of 1890, being" 
a n  act  ent i t led " a n  ac t  prescr ibing t h e  mode of making assess­
ment .  a n d  t h e  levy a n d  collection of taxes, a n d  f o r  o ther  p u r ­
poses relative thereto."  

Also, 
H o u s e  Bi l l  No. 9, 
A Bi l l  fo r  an  ac t  t o  provide f o r  t h e  be t te r  improvement of 

publ ic  h ighwavs  f o r  organized townships,  and  also providing 
f o r  t h e  payment  of expenses thereof b y  taxation, 

A n d  find t h e  same correctly engrossed. 
O .  S .  W A L L E N ,  

Chairman.  
Mr.  Prosser  moved 
T h a t  t h e  rules be  suspended a n d  t h e  R o u s e  proceed t o  con­

s ider  t h e  Commit tee  repor t  on  H o u s e  Bi l l  No. 166, 
W h i c h  motion prevailed. 
Mr .  H a n n a  moved 
T h a t  t h e  repor t  of t h e  Commit tee  on  S ta t e  Affairs on  H o u s e  

B i l l  No.  166 be  adopted, 
W h i c h  motion prevailed, a n d  
T h e  repor t  of t h e  Committee was  adopted.  
Mr .  Prosser  moved 
T h a t  t h e  rules  b e  suspended  and  t h a t  H o u s e  B i l l  No.  166 be  

considered engrossed and  be  placed upon i t s  final passage, 
W h i c h  motion prevailed, and  
H o u s e  Bi l l  No. 166, 
A Bill f o r  a n  act  ent i t led "an  act  t o  amend Section 46, Chap­

t e r  132 of t h e  Session Laws  of t h e  F i r s t  Legislative Assembly of 
t h e  S ta t e  of N o r t h  Dakota,  

W a s  read  t h e  t h i r d  time. 

T h e  quest ion be ing  upon t h e  final passage of t he  bill a s  
amended, 

T h e  roll being called the re  were ayes 46, nays  11, not  voting 5. 
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Those who voted i n  t h e  affirmative were:  
Messrs— 

Armstrong, 
Brown, 
Colby. 
Cólosky, 
Cooper, 
Dwyer, 
Edwards, 
Eyolfson, 
Flack,  
Fleming, 
Gilbert son, 
Gleason, 
Gunderson, 
Hancock, 
Hanna, 
Hill,  

Messrs— 
Holritz. 
Jennings,  
Kellogg, 
Kroeger, 
Korsmo, 
Logan, 
McLachlan, 
McDonald, 
Murphy, 
Myers, 
Nelson, 
Nierliug, 
Porter, 
Prosser, 
Purdon, 

Those who voted i n  t h e  negative were:  
Messrs— 

Blacklock, 
Brainard, 
Cryan, 
Herbrandson, 

Messrs—• 
Hodgson, 
Horgan, 
Landstrom, 
Rasmussen, 

M e s s r s -
Ray,  
Roberts,  
Sargent,  
Sharpe,  
Simpson, 
Spangberg ,  
Stafne,  
Svensrud,  
Swensoo,  
Twitchel l ,  
Tyler, 
Walker,  
Wallen,  
Wineman,  
Mr. Speaker.  

Meesrs— 
Rinde,  
Smi th ,  
Tofsrud. 

Absent  and  no t  vot ing:  
Messrs— 

Guinan, 
Lerom, 

Messrs— 
Richards, 
Rod,  

Messrs— 
Wood.  

Messrs. Le rom a n d  Wood b e i n g  excused. 
8 0  t he  bil l  a s  amended passed i n d  t h e  t i t le  was ag reed  to. 
Mr. Prosser  moved 
Tha t  the  vote by  which H o u s e  Bil l  No .  166 was pas sed  b e  r e ­

considered, and  t h a t  t h e  motion to  reconsider b e  l a id  u p o n  t h e  
table, 

Which  motion prevailed. 
KEPOKT OF CONFERENCE COMMITTEE. 

T h e  Conference Committee o n  Sena te  Bi l l  No.  108 made  t h e  
following r epor t :  
M R .  SPEAKER:  

Your  Committee o n  Conference t o  whom was  r e f e r r ed  
Senate  Bi l l  No.  108, 
F o r  t he  pu rpose  of conferr ing wi th  a commit tee  f r o m  t h e  

Senate  upon t h e  mat te r  of t h e  House  amendment  i n  wh ich  t h e  
Senate  has  re fused  t o  concur ,  

H a v e  t h e  same unde r  consideration a n d  recommend t h a t  t h e  
House  recede f r o m  i t s  amendment .  

EVAN S .  T Y L E R ,  
T H O S .  GUINAN,  
J A S .  MYERS,  

Commit tee .  

II J—40 
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Mr.  Tyler  moved 
T h a t  t h e  report  of t h e  Conference Committee on  Senate  Bil l  

No. 108 be  adopted, 
W h i c h  motion prevailed, a n d  
T h e  repor t  of t he  Committee was adopted.  
Mr.  Ty le r  moved 
T h a t  Senate  Bil l  No. 108 b e  placed u p o n  i t s  final passage. 
T h e  H o u s e  not  hav ing  possession of t h e  bill ,  
T h e  Speaker  announced t h e  motion ou t  of order.  

MOTIONS AND RESOLUTIONS. 

Mr.  Prosser  moves 
T h a t  t h e  vote b y  which t h e  minori ty repor t  of t h e  Committee 

oil Supp l ies  and  Expend i tu res  was ordered not  to  b e  pr in ted  in  
t h e  J o u r n a l  b e  reconsidered, a n d  t h a t  t he  motion to  reconsider b e  
laid on t h e  table,  ' 

Wh ich  motion prevailed. 
Mr .  Svensrud moved 
T h a t  f u r t h e r  action o n  H o u s e  Bil l  No. 132 b e  deferred un t i l  

Monday,  
W h i c h  motion prevailed, and  
F a r t h e r  action on  House  Bi l l  No.  132 was so  deferred.  
Mr.  Murphy  asked unanimous  c o n s e n t  t o  in t roduce  a bill. 
Object ion made. 

THIRD READING OP HOUSE BILLS. 

H o u s e  Bi l l  No. 123, 
A Bi l l  f o r  a n  act to  amend Section 6 of Chapter  110 of t h e  L a w s  

of 1890, and  defining what  i s  intoxicat ing l iquors,  
W a s  read  the  th i rd  time. 
Mr.  Colby presented t he  fol lowing communicat ion a n d  re­

ques ted  t ha t  i t  b e  read :  
Cocculus Indicus  i s  the  dried seed of a plant growing in India. I t  con­

tains  an  active principle known a s  Picrotoxin. Th i s  production, when taken 
into the  system, acts a s  a cerebral spinal narcotic. I t  produces giddiness and 
vertigo, and should only be used a s  a medic ine .  

Ohlroide of sodium is  common salt. 
Of course copperas, opium, cayenne pepper, etc., are well known and need 

not be defined. 
Indian hemp i s  a member of t h e  h e m p  family, a native of Persia, and is  

cultivated in the  United States  and Europe.  When  introdnced in a bever­
age and taken into t h e  system, produces an  exhilarating effect on  t h e  brain, 
and conception of t ime i s  lost, sometimes results in  delirium, and sometimes 
there is a loss of muscular power. T h e  person suffers from depression, and 
when taken a s  a beverage by  t h e  natives of t h e  country where largely pro­
duced, many deeds of violence result in  their intoxicated condition. 

Darnel seed i s  the  seed of the  Darnel plant, a member of the  Lol inm fam-
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ily of grasses. A beverage produced from this product intoxicates, producing 
stupor, and in large doses results in poisoning. 

Salicylic acid is the  acid of t he  oil of wintergreen. I t  is used to  prevent 
fu r ther  fermentation. I t  is a powerful medicine used in rheumatism, acts  on  
t he  kidnevs, and is b u t  slowly eliminated from t h e  system. I t  t ends  t o  lower 
vitality, and is considered so injurious to  heal th  t h a t  in both Prance  a n d  
Germany i ts  use is strictly prohibited in foods and  beverages, where i t  h a s  
been vised to  a considerable extent as  a preservative. 

Boraic acid is also used as  a preservative of food and  beverages t o  prevent  
fermentation, and like salicylic acid is accumulative in t h e  system and con­
sidered injurious to  health, and in European countries i ts  use in bo th  bever­
ages and foods is prohibited. 

Methyl alcohol is better known as  wood spirits produced f rom t h 3  de­
structive distillation of wood. I t  may also occur in alcohol which h a s  no t  
been properly purified, and with amyl alcohol is known as  fusil  oil. They 
are considered more poisonous than  alcohol, being lighter, more active a n d  
affect the  brain more readily t han  t he  common ethel alcohol. 

Picric acid is formed from carbolic acid, and i ts  use in beverages is  only 
to  stimulate and heat  the  stomach, producing a burning sensation. I t  is a 
strong acid used as  a dye for wool and silk, and from i ts  action mus t  tend t o  
destroy t he  activity of t he  stomach itself. 

The question being on the final passage of the bill, 

The roll being called there were ayes 44, nays 12, not v< 

Those who voted in the affirmative were: 
Messrs— Messrs— Messrs— 

Armstrong, Herbrandson, Rinde, 
Brainard, Hill. Roberts, 
Brown, Hodgson, Sargent, 
Colby, Holritz, Sharpe,  
Colosky, Kellogg, Smith, 
Cooper, Korsmo, Stafne,  
Cryan, Lindstrom, Svensrud, 
Dwyer, Logan, Swenson, 
Edwards, McDonald, Tofsrud, 
Eyolfson, Murphy,  Twichell, 
Flack, Myers, Tyler, 
Gilbertson, Nelson, Walker, 
Guinan, Prosser, Wineman, 
Gunderson, Rasmussen, Mr. Speaker.  
Hanna,  Ray, 

Mr. Speaker.  

Those who voted in the negative were: 
Messro — Messrs— Messrs— 

Blacklock, Jennings, Purdon ,  
Gleason, Kroeger, Richards. 
Hancock, McLachlan, Simpson, 
Horgan, Nierling, Spangberg. 

Absent and not voting: 
Messrs— Messrs— Messrs— 

Fleming, Porter,  Wallen, 
Lerom, Rod, Wood. 

Messrs. Lerom and Wood being excused. 
So  the bill passed and t h e  title was agreed to. 
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Mr.  Colby moved 
T h a t  t h e  vote b y  which H o u s e  Bi l l  No.  123. was passed  b e  re­

considered, a n d  t h a t  t h e  motion t o  reconsider b e  l a id  on t h e  
table.  

W h i c h  motion prevailed. 
B y  unan imous  consent Mr.  S impson  moved 
T h a t  on  page  5 of t h e  J o u r n a l  of t h e  fifty-third d a y  i n  l ine 35 

t h e  word "majo r i ty"  b e  changed to  read  "minori ty ,"  
Which  motion prevailed,  and  
Ttre correction of t h e  J o u r n a l  was so  ordered. 
Mr .  W i n e m a n  moved 
T h a t  t h e  H o u s e  t ake  a recess un t i l  7 o'clock t h i s  evening, 
W h i c h  motion was lost. 
Mr .  Cooper  moved 
T h a t  t h e  H o u s e  ad journ  un t i l  1 o'clock p .  m., Monday.  
Mr.  P rosse r  offered a n  amendment  t h a t  t h e  H o u s e  ad journ  

t o  meet 10 o'clock a. m., Monday, 
Which  motion was lost. 
T h e  quest ion recurr ing on t h e  original  motion of Mr .  Cooper. 
W h i c h  motion prevailed, and  
T h e  H o u s e  adjourned.  

J .  M .  DEVINE,  
Chief Clerk. 
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F I F T Y - S I X T H  DAY. 

H O U S E  OF REPRESENTATIVES,  
BISMARCK, N O R T H  D A K O T A ,  

March 4, 1895. 

The House assembled a t  1 o'clock p. m., pursuant  to adjourn­
ment. 

The Speaker presiding. 
Prayer by  the  Chaplain. 
Roll  called. 
All members present except Messrs. Hi l l  and Lerom. 
Mr. Fleming asked tha t  Mr. Hil l  b e  excused fo r  the  day. 
Mr. Herbrandson asked tha t  Mr. Lerom be excused for  t h e  day. 
There being no objection, the  members named were excused 

for  t he  day. 
Mr. Edwards requested tha t  tfle courtesies of t he  floor be ex­

tended to  Chas. E .  Stone, of the Casselton Reporter,  and  E .  B .  
Winsliip, of Fargo. 

Mr. Wineman requested tha t  t h e  courtesies of the  floor be  ex­
tended to E .  J .  Lander  and Henry  Gotzian, of Grand Forks,  and  
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W. C. T r u m a n ,  of Gra f ton ;  also, L ieu t .  Geo. H .  Morgan, Uni ted  
S ta tes  a r m y  mil i tary ins t ructor  of t h e  Minnesota  University. 

There  be ing  n o  objections, t h e  courtesies  of t h e  floor were ex­
tended t o  t h e  gentlemen named. 

PETITIONS AND COMMUNICATIONS. 

Mr.  Arms t rong  presented t h e  fol lowing pet i t ion:  

ARMSTRONG, Feb.  28th, 1895. 
To Hon. H. A. Armstrong, Bismarck, N. D. 

We. t h e  undersigned cit izens of E m m o n s  county,  would most respectfully 
ask Hon.  H .  A. Armstrong t o  ask t h e  legislature of t h e  S ta te  of North D a ­
kota  t o  furnish seed t o  the  needy farmers t h i s  spring. 

A S A L  YACOBSON, 
(and 14 others.) 

T h e  pet i t ion was referred to  the  Commit tee  on  Agriculture.  

EEPORTS OF STANDING COMMITTEES. 

T h e  Committee on Judic ia ry  made  t h e  fol lowing report  : 
M R .  SPEAKER: 

Your  Commit tee  on  Jud ic ia ry  t o  whom was referred 
Sena te  Bi l l  No. 68, 
A Bil l  f o r  an  act to  amend Art ic le  2 of Chapter  18 of t he  Code 

of Civil Procedure,  being Sections 5126 to  Section 5140 inclusive, 
of t h e  Compiled Laws, 

Have  had t h e  same under  consideration a n d  recommend t h a t  
t h e  same b e  indefinitely postponed. 

L .  A .  SIMPSON, 
Chairman. 

Mr.  Hodgson  moved 
T h a t  t h e  repor t  of t h e  Committee on  Jud ic i a ry  b e  adopted, ^ 
Which  motion prevailed, and  
T h e  repor t  of t h e  Committee was adopted, and  
Senate  Bi l l  No. 68 was indefinitely postponed. 
T h e  Committee on  Jud ic ia ry  made t he  following repor t :  

M R .  SPEAKER: 
Your  Committee on Judic ia ry  t o  whom was refer red  
Senate  Bil l  No. 141, 
A Bill fo r  a n  act  to  prohibi t  t h e  manufacture ,  sale and  use of 

adulterated cigarettes, and  the  sale of cigaret tes,  cigars and  to­
bacco to  minors,  

H a v e  had  t h e  same under  consideration a n d  recommend tha t  
t h e  same do  pass. * 

Senate Bi l l  No. 141 was refer red  to i t s  th i rd  reading.  
Also, 
Senate  Bil l  No. 120, 
A Bil l  f o r  an  act  regulat ing vot ing a t  p r imary  elections. 
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H a v e  h a d  t h e  same unde r  consideration a n d  r ecommend  t h a t  
t h e  same b e  indefinitely postponed.  

L .  A .  S IMPSON,  
• Chai rman.  

Mr.  Blacklock moved 
T h a t  t h e  repor t  of t h e  Committee on  J u d i c i a r y  in  r e g a r d  t o  

Senate  Bill No.  120 b e  adopted,  
W h i c h  motion prevailed, 
A n d  the  r epo r t  of t h e  Commit tee  was adopted ,  
A n d  Senate  B i l l  No .  120 was indefinitely pos tponed.  

T h e  Committee on  Jud ic i a ry  made t h e  following m a j o r i t y  r epo r t :  

M B .  P R E S I D E N T :  
A major i ty  of your  Jud ic ia ry  Committee t o  whom was r e f e r r ed  
Senate  Bi l l  No.  63, 
Concurrent  Reso lu t ion  t o  amend Subdiv i s ion  8 of Sect ion 215 

of Article 19 of t h e  Const i tu t ion of t h e  S t a t e  of N o r t h  Dako ta ,  
Have  h a d  t h e  same u n d e r  consideration a n d  r ecommend  t h a t  

t he  same do  pass.  
C .  B .  L I T T L E ,  

Cha i rman .  
T h e  Committee on Jud ic i a ry  made t h e  following minor i ty  

repor t :  
M E .  S P E A K E R :  

A minori ty of your  Committee on Jud ic ia ry  to  whom was re­
fer red  

Senate  Bill No.  63, 
A Concurrent  Resolution t o  amend Subdivision 8 of Section 215 

of Art icle  19 of t h e  Const i tu t ion of t h e  S t a t e  of N o r t h  Dako ta ,  
H a v e  had  t h e  same under  consideration a n d  recommend  t h a t  

t h e  same d o  not  'pass. 

L .  B .  H A N N A .  

Mr. Kel logg moved 
T h a t  t he  major i ty  repor t  b e  adopted.  

Mr.  Hodgson offered a subs t i tu te  motion t h a t  t h e  minor i ty  r e ­
por t  b e  adopted.  

Mr. W i n e m a n  offered a s  an  a m e n d m e n t  to  t h e  subs t i t u t e  mo­
tion t h a t  Senate  Bi l l  No. 63 b e  made a special order  f o r  tomorrow 
a t  2 p. m. 

Amendment  accepted,  a n d  t h e  subs t i tu te  motion a s  amended  
prevailed,  a n d  Sena te  Bil l  No.  63 was made  a special  o rder  f o r  
tomorrow a t  2 p .  m.  

T h e  Committee on  Educa t ion  made t h e  fol lowing repor t :  
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M R .  SPEAKER: 
Your  Commit tee  o n  Educat ion  t o  whom was refer red  
Sena te  B i l l  No. 132, 
A Bi l l  f o r  a n  act  t o  provide f r e e  t ex t  books f o r  use  i n  publ ic  

schools i n  th i s  State ,  
H a v e  h a d  t h e  same  u n d e r  considerat ion a n d  recommend t h a t  

t h e  same d o  pass. 
JOHN LOGAN, 

Chairman. 
Senate  Bi l l  No.  182 was r e fe r r ed  t o  i t s  t h i r d  reading.  
T h e  Commit tee  on Jud i c i a ry  m a d e  t h e  fol lowing repor t :  

M R  SPEAKER: 
Your  Committee o n  J u d i c i a r y  t o  whom was refer red  , 
H o u s e  Bill  No.  138, 
A Bill  f o r  an  act  to  amend Sect ions 6 a n d  14, Chapter  123, Ses­

sion Laws  of 1893, enti t led "an act  t o  amend Sections 1, 6, 8 ,13  
a n d  14 of Chap te r  161 of Session Laws  of 1890, ent i t led "an  act  t o  
create  an ins t i tu te  f o r  t h e  education of t h e  deaf a n d  dumb of 
N o r t h  Dakota  a n d  providing f o r  i t s  suppor t  and  management,  

Have  h a d  t h e  same under  consideration and  recommend t h a t  
t h e  same d o  pass. 

L .  A .  SIMPSON, 
Chairman. 

H o u s e  Bi l l  No. 138 was re fe r red  t o  t h e  Commit tee  on Engross­
ment .  

T h e  Commit tee  o n  Rai l roads made  t h e  following repor t :  
M R .  SPEAKER: 

Your  Committee on Railroads,  t o  whom was referred 
H o u s e  Bi l l  No.  176, 
A Bil l  fo r  an  act  enti t led "an  act  es tabl ishing t h e  maximum 

ra tes  of f re igh t  of t h e  first, second, t h i r d  a n d - f o u r t h  classes, 
which common carr iers  may  charge a n d  receive fo r  t h e  transpor­
tat ion thereof between points  within t h e  S ta te  of Nor th  Dakota,"  

H a v e  h a d  t h e  same under  consideration a n d  recommend t h a t  
t h e  same do  pass. 

ROLLIN C .  COOPER, 
Chairman. 

H o u s e  Bil l  No. 176 was referred t o  t h e  Committee on Engros-
ment.  

T h e  Committee on Appropria t ions  made t h e  following repor t :  
M R .  SPEAKER: 

Your  Committee on Appropriat ions to whom was refer red  
Senate  Bi l l  No.  126, 
A Bi l l  f o r  an  ac t  t o  appropr ia te  $30,000 t o  pay t h e  expenses 

necessary inc ident  t o  t he  eradication of Russ ian  thistles,  
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Have had the same under consideration and recommend that 
the same do pass. 

F .  H .  PBOSSEK, 
Chairman. 

Senate Bill No. 126 was referred to its third reading. 
T h e  Committee on Insurance made the following report: 

MB.  SPEAKER: 

Your Committee on Insurance to whom was referred 
Senate J3ill No. 135, 
A Bill for an act declaring the Carlisle tables of mortality to 

be competent evidence in certain cases, 
Have had the same under consideration and recommend that  

the same do pass. 
J .  J .  NIERLING, 

Chairman. 
Senate Bill No. 135 was referred to its third reading. 

The Joint Committee to consider the report of the Revision 
Commission made the following report: 
M R .  SPEAKER: 

Your Committee to whom was referred 
House Bill No. 17, 
A Bill for an act entitled "an act making account books prima 

facie evidence of the entries therein contained," 
Have had the same under consideration and recommend that  

the same be amended as follows: 

AMENDMENTS TO HOUSE B I L L  No. 17. 

Strike out in lines 6 and 7 of the printed bill the words "that the charges 
therein were made at the time of the transaction therein entered" and sub­
stitute the words "that the entries therein were made in the due course of 
business." 

Strike out in line 12 of printed bill the words "prima facie." 
After Section 3 add the following: 

S E C T I O N  i. In actions involving any items of an account, and when the 
matter at issue and on trial is a proper matter of book account, and one of 
the parties to such matter is dead, the party living may be a witness in his 
own favor, eo far as to  prove in whose handwriting his charges are, and when 
made, and no further, 

And when so amended recommend that the same do pass. 
C .  E .  GREGORY, 

Chairman. 
House Bill No. 17 was referred to General Orders. 
The Committee on Irrigation made the following report: 

MR.  SPEAKER: 
Your Committee on Irrigation to whom was referred 
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H o u s e  Bi l l  No. 174, 
A Bi l l  f o r  an act  ent i t led  "ati act  fo r  t h e  invest igat ion of t h e  

resources of t h e  surface  and  underground waters  of p a r t s  of t h e  
national  government  lands  located in N o r t h  Dakota ,  and  f o r  de­
vising a system of i r r igat ion sui table  therefor .  

H a v e  had  t he  same  under  consideration a n d  recommend t h a t  
t h e  same b e  amended a s  follows: 

Strike  o u t  the  word "five" >n line 2 of Sect ion 1 o í  t h e  bill  and insert i n  
l ieu thereof the  word "three," 

A n d  when  so amended  recommend t h a t  t h e  s a m e  do  pass.  
JOHN E .  HODGSON, 

Chairman.  
Mr .  Hodgson moved 
T h a t  t h e  report  of t h e  Commit tee  on I r r iga t ion  b e  adopted,  
"Which motiou prevailed, a n d  
T h e  repor t  of t h e  Commit tee  was adopted. 
T h e  J o i n t  Commit tee  t o  consider t h e  repor t  of t h e  Revis ion  

Commission made t h e  following r epor t :  
M B .  SPEAKER: 

Your  J o i n t  Committee to  whom was refer red  t h e  work of t h e  
Revision Commission have had  under  consideration 

H o u s e  Bill  No. 6, 
A Bi l l  for  an  act  ent i t led "an  act repeal ing $n ac t  ent i t led 'an 

act  crea t ing t he  office of State  Super in tendent  of I r r iga t ion  a n d  
Forestry ,  and  prescribing t h e  duties  thereof, '  " 

A n d  recommend t h a t  t h e  same do pass. 
Respectful ly ,  

C .  E .  GREGORY, 
Chairman. 

. H o u s e  Bi l l  No. 6. was refer red  t o  t h e  Commit tee  o n  E n g r o s s ­
ment .  

T h e  Commit tee  on Educat ion  made t he  following repor t :  
MK. SPEAKER: 

Y o u r  Committee on  Educat ion  to  whom was refer red  
Sena t e  Bi l l  No. 27, 
A Bi l l  fo r  an act to amend Section 24 of Chap te r  56 of t h e  Ses­

sion L a w s  of 1891, enti t led "an  act  t o  amend Sections 3, 4, 7, 8 ,  
22, 24, 32, 37, 40, 55, 63, 67, 6S, 74, 75, 79, 81, 83, 86, 87, 101, 110, 
121,122,135,  136, 137, 140, 143, 144, 148, *167, 169 and  192 of 
Chap te r  62, Laws  of 1890, enti t led 'an act  to  provide  f o r  a un i ­
f o r m  system of f r e e  publ ic  schools th roughout  t h e  Sta te ,  and  t o  
provide penalt ies f o r  t h e  violation of t he  provisions thereof, '  " 

H a v e  h a d  t he  same unde r  consideration and  recommend t h a t  
t h e  last  proviso be  amended t o  read as  follows: 
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Provided, further, T h a t  n o  ce r t i f i ca t e  o r  p e r m i t  t o  t e a c h  i n  t h e  s c h o o l s  of 
t h i s  S t a t e  sha l l  b e  g r a n t e d  t o  a n y  p e r s o n  w h o  i s  n o t  a c i t i zen  of t h e  U n i t e d  
S t a t e s  un les s  s u c h  person  h a s  dec l a red  h i s  i n t e n t i o n  t o  b e c o m e  a c i t i zen ,  a n d  
h a s  res ided  i n  t h e  U n i t e d  S t a t e s  f o r  o n e  y e a r  l a s t  p r i o r  t o  t h e  t i m e  of s u c h  
appl ica t ion  f o r  ce r t i f i ca te  o r  p e r m i t .  A n y  c o n t r a c t  m a d e  i n  viola t ion of t h i s  
sec t ion sha l l  b e  void,  

A n d  when so amended recommend t h a t '  t h e  same d o  pass. 
J O H N  L O G A N ,  

C h a i r m a n .  
Sena te  Bi l l  No.  27 was re fe r red  t o  Genera l  Orders .  

MOTIONS AND R E S O L U T I O N S .  

T h e  following Concurrent  Resolut ion received f r o m  t h e  Sena t e  
was read t h e  first t i m e :  

C O N C U R R E N T  R E S O L U T I O N .  

Resolved by the Senat"., the House of Representatives Concurring : 
T h a t  t h e  S t a t e  A u d i t o r  b e  i n s t r u c t e d  t o  a u d i t  bills f o r  e x p e n s e s  i n c u r r e d  

b y  t h e  J o i n t  a n d  Inves t i ga t i on  C o m m i t t e e s  t h a t  h a v e  b e e n  a p p o i n t e d  b y  t h e  
Legis la t ive  Assembly ,  s u c h  b i l l s  t o  b e  endorsed  a s  co r r ec t  b y  t h e  C h a i r m a n  
of t h e  a foresa id  C o m m i t t e e s  b e f o r e  t h e y  a r e  so  a u d i t e d  b y  t h e  S t a t e  A u d i t o r .  

Mr.  W i n e m a n  moved 
T h a t  t h e  Concurrent  Resolut ion b e  adopted,  
Which  motion prevailed, a n d  
T h e  Concurrent  Resolution was adopted.  
Mr.  L o g a n  offered t h e  fol lowing Concurrent  Resolut ion a n d  

moved i t s  adoption, 
Which  motion prevailed, a n d  
T h e  Concurrent  Resolut ion was adopted:  

C O N C U R R E N T  R E S O L U T I O N .  

Be it Resolved by the House of Representatives, the Senate Concurring : 
T h a t  a C o m m i t t e e  of n i n e  member s ,  five f r o m  t h e  H o u s e  a n d  f o u r  «from 

t h e  S e n a t e  b e  appo in t ed  b y  t h e  S p e a k e r  of t h e  H o u s e  a n d  t h e  P r e s i d e n t  of 
t h e  S e n a t e  respect ively.  S a i d  C o m m i t t e e  shrill e x a m i n e  a n d  l i s t  all  p e n d i n g  
b i l l s  a n d  m a k e  s u c h  r e c o m m e n d a t i o n s  conce rn ing  t h e  s a m e  a s  i n  t h e i r  j u d g ­
m e n t  t h e y  deem necessary .  

Mr. L o g a n  offered t h e  following Concur ren t  Resolut ion a n d  
moved i ts  adoption, 

Mr. S impson  offered as  a subs t i tu te  motion t h a t  t h e  Concur­
r e n t  Resolution b e  r e f e r r e d  t o  i ts  appropr ia te  Committee.  

W h i c h  subs t i tu te  motion prevailed, 
And  t h e  Concurrent  Resolut ion was re fe r red  to  t h e  J u d i c i a r y  

Committee. 
C O N C U R R E N T  R E S O L U T I O N  

T o  A m e n d  Sec t ions  82, 83  a n d  84 of Ar t i c l e  3 of t h e  C o n s t i t u t i o n  of t h e  S t a t e  
of N o r t h  D a k o t a .  

Be it Resolved by the House of Representatives, the Senate Concurring : 
S E C T I O N  1. T h a t  t h e  fol lowing a m e n d m e n t  t o  t h e  C o n s t i t u t i o n  of t h e  
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S t a t e  of N o r t h  D a k o t a  b e  a n d  t h e  s a m e  i s  h e r e b y  p roposed  a n d  r e f e r r e d  t o  
t h e  F i f t h  Leg i s l a t ive  Assembly  of t h e  S t a t e  of N o r t h  D a k o t a ,  t o  b e  b y  s a i d  
Leg i s l a t ive  Assembly  s u b m i t t e d  t o  t h e  peop le  of t h i s  S t a t e  f o r  adopt ion  o r  
re jec t ion ,  i n  accordance  w i t h  t h e  provis ions  of Sec t ion  202 of Ar t i c l e  15 of t h e  
C o n s t i t u t i o n  of t h e  S t a t e  of N o r t h  D a k o t a .  

SBC. 2. T h a t  Sec t ion  82 of Ar t i c l e  3 of t h e  C o n s t i t u t i o n  of t h e  S t a t e  of 
N o r t h  D a k o t a  b e  a m e n d e d  s o  a s  t o  r e a d  a s  fol lows:  

SECTION 82. T h e r e  s h a l l  b e  chosen  b y  t h e  qual i f ied  e lec to r s  of t h e  S t a t e  
a t  t h e  t i m e s  a n d  p laces  of choos ing  m e m b e r s  of t h e  Leg i s l a t i ve  Assembly ,  
a S e c r e t a r y  of S t a t e ,  A u d i t o r ,  T r e a s u r e r ,  S u p e r i n t e n d e n t  of P u b l i c  I n s t r u c ­
t ion ,  Commiss ioner  of I n s u r a n c e ,  a n  A t t o r n e y  G e n e r a l  a n d  a Commiss ioner  
of A g r i c u l t u r e  a n d  L a b o r ,  w h o  sha l l  h a v e  a t t a i n e d  t h e  a g e  of twenty-f ive  
yea r s ,  shal l  b e  a c i t izen  of t h e  U n i t e d  S t a t e s ,  a n d  sha l l  h a v e  t h e  qual i f ica­
t i o n s  of S t a t e  electors.  T h e y  sha l l  several ly  h o l d  t h e i r  offices a t  t h e  s e a t  of 
g o v e r n m e n t ,  f o r  t h e  t e r m  of t w o  years ,  a n d  u n t i l  t h e i r  succes so r s  a r e  e lec ted  
a n d  d u l y  qual i f ied,  b u t  n o  pe r son  sha l l  b e  eligible t o  t h e  office of T r e a s u r e r  
f o r  m o r e  t h a n  t w o  consecut ive  t e r m s .  

SEC. 83. T h e  power  a n d  d u t i e s  of t h e  S e c r e t a r y  of t h e  S t a t e ,  A u d i t o r ,  
T r e a s u r e r ,  S u p e r i n t e n d e n t  of P u b l i c  I n s t r u c t i o n ,  Commiss ione r  of I n s u r ­
ance ,  A t t o r n e y  Genera l  a n d  C o m m i s s i o n e r  of A g r i c u l t u r e  a n d  L a b o r  sha l l  b e  
a s  p rescr ibed  b y  law.  

SEC. 84. U n t i l  o the rwise  provided  b y  law,  t h e  Governor  sha l l  receive a n  
a n n u a l  s a l a ry  of $2,500, t h e  L i e u t e n a n t  Governor  sha l l  receive  a n  a n n u a l  
s a l a r y  of $800, t h e  Sec re t a ry  of S t a t e ,  A u d i t o r ,  T r e a s u r e r ,  S u p e r i n t e n d e n t  of 
P u b l i c  I n s t r u c t i o n  a n d  Commiss ione r  of I n s u r a n c e  s h a l l  e a c h  receive a n  
a n n u a l  s a l a ry  of $1,800, t h e  A t t o r n e y  Gene ra l  sha l l  receive a n  a n n u a l  s a l a ry  
of $2,000. T h e  sa la ry  of t h e  Commissioner  of Agr i cu l tu re  a n d  L a b o r  sha l l  b e  
a s  p resc r ibed  b y  law,  b u t  t h e  sa la r ies  of a n y  of t h e  s a i d  officers sha l l  n o t  b e  
inc reased  o r  d i m i n  s h e d  d u r i n g  t h e  pe r iod  f o r  w h i c h  t h e y  sha l l  h a v e  b e e n  
e lec ted ,  a n d  all  f e e s  a n d  p ro f i t s  a r i s ing  f r o m  a n y  of t h e  s a i d  offices sha l l  b e  
covered  i n t o  t h e  S t a t e  t r e a s u r y .  

The Speaker gave notice that hereafter following the regular 
order when an order is  passed, that no permission will be given to 
return to it for the purpose of considering matters under it, 
without suspension of the rules. 

INTRODUCTION ÖF BILLS AND MEMORIALS. 
• 

Mr. Murphy by  request introduced 
House Bil l  No. 177, 
A Bill  for an act appropriating money to pay the  Capitol 

Building Commission for services rendered, 
Which was read the first time. 
Mr. McLachlan objected to the admission of the bill, as it con­

tained appropriations, 
And further consideration of the bill  was declared out of 

order. 
B y  request of Mr. Twichell unanimous consent was given to  

make the following Committee reports: 
The Committee on State Affairs made the following report: 

M R .  S P E A K E R :  

Your Committee on State Affairs to whom was referred 
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H o u s e  Bi l l  No.  172, 
A B i l l  fo r  an  act  t o  amend  Section 134 of Article 5 of C h a p t e r  

5 of t h e  L a w s  of 1895, ent i t led " a n  ac t  f o r  a n  act  t o  es tabl i sh  a 
Code of Criminal  P rocedure  of t h e  S ta te  of N o r t h  Dako ta , "  

H a v e  h a d  t h e  same u n d e r  consideration a n d  recommend t h a t  
t h e  same d o  pass. 

House  Bi l l  No. 172 was refer red  t o  t h e  Commit tee  on E n g r o s s ­
ment .  

Also, 
House  Bi l l  No. 68, 
A Bi l l  f o r  an ac t  t o  provide f o r  t h e  es tabl ishment  a n d  govern­

ment  of t h e  N o r t h  Dako ta  school of forestry,  a n d  m a k i n g  appro -  . 
priation therefor ,  

Have  h a d  t h e  same unde r  consideration a n d  recommend t h a t  
t h e  same be  amended a s  follows: 

Amend Section 5 by adding the following; "Provided ,  That the  board o í  
directors shall receive no compensation for their servicies until some subse­
quent Legislature appropriate money for such services." And by striking 
out all of Section 11, 

A n d  when so amended,  recommend t h a t  t h e  same d o  pass.  
H o u s e  Bi l l  No.  68 was refer red  t o  Genera l  Orders .  
Also, 
H o u s e  Bi l l  No.  171, 
A Bi l l  fo r  an act  ent i t led "an  ac t  to  author ize  t h e  vo te r s  a t  a n ­

nual  town meetings to  vote  upon t h e  quest ion of es tabl ishing,  b y  
proper  monuments ,  section, quarter-sect ion o r  meander  pos t s  o r  
monuments ,  which have  been  destroyed o r  becoming obscure ,"  

H a v e  had  t h e  same under  consideration a n d  recommend t h a t  
t h e  same do  pass. 

House  Bi l l  No. 171 was refer red  to  t h e  Commit tee  on  E n g r o s s ­
ment .  

Also, 
H o u s e  Bi l l  N o .  163, 
A Bi l l  f o r  an  act  t o  amend  Section 29 of Chap t e r  100 of t h e  

General  Laws  of 1891, 
H a v e  had  t h e  same u n d e r  consideration and  recommend t h a t  

t h e  same do  not  pass.  
H o u s e  Bil l  No.  163 was re fe r red  t o  t h e  Commit tee  o n  E n g r o s s ­

ment .  

Also, 
H o u s e  Bi l l  No.  143, 
A B i l l  f o r  a n  act  providing f o r  t he  appo in tment  of a b o a r d  of 

boiler  inspectors a n d  engineer  ins t ructors ,  a n d  def in ing  t h e i r  
duties,  
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H a v e  had  t h e  same under  consideration and  recommend t h a t  
t h e  same be  reported back wi thout  recommendation.  

H o u s e  Bi l l  No. 148 was refer red  to  General  Orders.  

Also, 
Subs t i tu te  f o r  Senate  Bil l  No.  6, 
A Bi l l  fo r  an  act  ent i t led " a n  act  t o  provide f o r  t h e  inspection 

of s team boilers and  l icensing of s team engineers ,"  
H a v e  had  t h e  same under  consideration and  recommend t h a t  

t h e  same be  reported back without  recommendation.  
Subs t i tu te  f o r  Senate  Bil l  No. 6 was refer red  to General  Orders .  

Also, „ 
Sena te  Bi l l  No.  80, 
A Bi l l  fo r  au  act defining usury  and  t h e  pena l ty  f o r  t ak ing  

t h e  same, 
H a v e  h a d  t he  same under  consideration and  recommend t h a t  

t h e  same do pass. 
T .  TWICHELL,  

Chairman. 
Senate  Bill  No. 80 was refer red  to i ts  t h i rd  reading. 

INTRODUCTION OP BILLS AND MEMORIALS. 

Mr.  Logan  introduced 
H o u s e  Bill  No. 178, 
A Bi l l  f o r  an  act to  repeal an  act approved F e b r u a r y  28, 1893, 

ent i t led "an  act f o r  an  appropriat ion f o r  t h e  erection of t h e  N o r t h  
Dakota  Beform School a t  Mandan aud  f o r  incidental and  con­
t ingent  expenses f o r  t h e  same," 

W a s  read t h e  first a n d  second t imes,  a n d  
Refe r red  to t h e  Committee on  Educat ion.  

THIRD READING OF HOUSE BILLS. 

H o u s e  Bill  No.  157, 
A Bi l l  f o r  an  act  with reference to  dr iving s tock in to  o r  th rough  

the  S ta t e  of Nor th  Dakota,  
W a s  read  t h e  th i rd  time. 
T h e  question be ing  upon t h e  final passage of t h e  bill, 
T h e  roll be ing  called the re  were ayes 52, nays  none, not  voting 10 
Those who voted in  t he  affirmative were:  

Messrs— Messrs— Messrs— 
Armstrong, Holritz, Ray.  
Blacklock, Jennings, Rinde,  
Brainard, Kellogg, Roberts, 
Brown, Kroeger, Rod, 
Colby, Korsmo, Sargent, 
Colosky, Lindstrom Sharps, 
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Messrs - Messrs  — Messrs— 
Cooper, Logan ,  S m i t h ,  
Cryan, McLach lan ,  Spangberg ,  
Dwyer,  McDonald ,  Swenson,  
Eyolfson,  M u r p h y ,  Tofs rud ,  
F lack ,  Myers, Twicheli ,  
F leming,  Nelson, Tyler ,  
Gilbertson,  Nierl ing,  Walke r ,  
Gleason, Po r t e r ,  Wal len ,  
Gunderson ,  Prosser ,  W i n e m a n ,  
Hancock,  P u r d o n ,  Wood,  
Herbrandson .  Raemusson,  Mr.  Speaker .  
Hodgson,  

Raemusson,  Mr.  Speaker .  

Absent  a n d  n o t  vot ing:  

Messrs — Messrs— Messrs— 
Edwards ,  H o r g a n ,  Simpson.  
G u i n a n ,  L e r o m .  S t a f n e ,  
H a n n a ,  Richards ,  Svens rud .  
Hill ,  

Messrs. H i l l  and  Lerom be ing  excused. 

S o  t h e  bi l l  passed and  t h e  t i t le  was agreed  to.  

H o u s e  Bi l l  No. 170, 
A Bil l  fo r  a n  act  fixing t h e  maximum r a t e s  t h a t  ra i l road com­

panies  may charge f o r  t h e  t ranspor ta t ion of g ra in  a n d  l u m b e r  
wi th in  t h e  S ta t e  of N o r t h  Dakota ,  

W a s  read  t h e  t h i r d  t ime. 

T h e  quest ion b e i n g  u p o n  t h e  final passage of t h e  bi l l ,  
T h e  roll be ing  called t h e r e  were ayes 54, nays  1, not  vot ing  7. 

Those who voted in  t h e  affirmative were:  

Messrs-
Armstrong,  
Blacklock, 
Bra inard ,  
Brown,  
Colby,  
Colosky, 
Cooper, 
C ryan ,  
Dwyer ,  
Eyolfson,  
F l ack ,  
F leming,  
Gilbertson,  
Gu inan ,  
Gunderson ,  
Hancock,  
H a n n a ,  
Herbrandson ,  

Messrs— 
Hodgson,  
Holr i tz ,  
Jenn ings ,  
Kellogg, 
Kroeger,  
Korsmo,  
Linds t rom,  
Logan .  
McLachlan ,  
McDonald,  
Murphy ,  
Nelson, 
Nierling, 
P o r t e r .  
Prosser ,  
P u r d o n ,  
R a y ,  
Richards ,  

Messrs— 
Rinde ,  
Rod ,  
Sargen t ,  
Sha rpe ,  
Simpson,  
S m i t h ,  
Spangberg ,  
S t a f n e ,  
Svensrud ,  
Swenson,  
To f s rud ,  
Twichel i ,  
Tyler ,  
Walker ,  
Wal len ,  
W i n e m a n ,  
Wood,  
M r .  Speaker .  

Mr.  I lasmussen vot ing i n  t h e  negative.  
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Absent  and  n o t  vot ing:  
Messrs— Messrs- - Messrs— 

Edwards,  Horgan, Myers, 
Gleason, Lerom, Roberts.  
Hill ,  . 

Messrs. H i l l  a n d  Lerom being excused. 
S o  t he  bill  passed and  t he  t i t le was agreed to. 
Mr.  Wineman  moved 
T h a t  t h e  vote  b y  which House  Bi l l  No.  170 was passed be  re­

considered, a n d  t h a t  t h e  motion t o  reconsider be  laid on t h e  t ab le .  
W h i c h  motion prevailed. 
H o u s e  B i l l  No. 162, 
A Bil l  f o r  a n  act  t o  amend Sections 72 of Chap te r  132 of Laws  

of 1890, be ing an  ac t  enti t led "an  act  p rescr ib ing  t h e  mode of 
mak ing  assessment a n d  t h e  levy and  collection of taxes and  f o r  
o ther  purposes  relat ive thereto,"  

W a s  read t h e  th i rd  time, 
T h e  question being upon t h e  passage of t h e  bill, 
T h e  roll b e i n g  called there  were ayes  45, nays 6, not  voting 11. 
Those  who voted i n  t he  affirmative were ;  

Messrs— 
Armstrong,  
Blacklock, 
Brainard, 
Brown, 
Colby,  
Colosky, 
Cooper, 
Dwyer,  
Eyolfson,  
Fleming,  
Gilbertson, 
Gleason, 
Guiñan, 
Gunderson, 
Hodgson,  

Messrs— 
Holritz, 
Horgan, 
Jennings,  
Kellogg, 
Kroeger, 
Logan, 
McLachlan, 
McDonald, 
Murphy, 
Myers, 
Nelson, 
Nierling, 
Porter, 
Purdon, 
Richards, 

Messrs— 
Roberts,  
Rod, 
Sargent,  
Sharpe, 
Smith ,  
Spangberg, 
Stafne,  
Svensrud,  
Swenson,  
Tofsrud, 
Twichell ,  
Walker, 
Wineman,  
W o o d ,  
Mr. Speaker. 

Those vot ing i n  t he  negative were :  
Messrs— Messrs— 

Korsmo, Rasmussen,  
Lindstrom, Ray, 

Absent  and  not  vot ing:  
Messrs— Messrs— 

Cryan, Hanna,  . 
Edwards, Herbrandson, 
Flack,  H i l l  
Hancock,  Lerom, 

Messrs. H i l l  and  Lerom being excused,-
S o  the  bill passed and  t he  t i t le  was  agreed  to. 

Messrs— 
Rinde,  
Tyler. 

Messrs— 
Prosser, 
Simpson,  
Wallen.  
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MESSAGE FBOM T H E  SENATE. 

T h e  fol lowing message was received f r o m  t h e  S e n a t e  : 

SENATE CHAMBER, ) 
March  4,1895.  J 

M R .  S P E A K E R :  
I have t h e  honor  t o  t r ansmi t  herewi th  
H o u s e  B i l l  No. 8, 
A Bill  f o r  an  act t o  repeal  an act of t h e  Legis la t ive  Assembly  

of t h e  Terr i tory  of Dakota ,  approved March  7, 1889, en t i t l ed  " a n  
ac t  providing fo r  t h e  levy and  collections of taxes u p o n  t h e  prop­
er ty  of rai l road companies i n  t h i s  Terr i tory ,  and  all  acts  amenda­
to ry  thereto,"  

W h i c h  t h e  Sena te  h a s  passed unchanged.  
Also, 
Senate  Bi l l  No. 72, 
A Bi l l  f o r  an  act  t o  regula te  t h e  manne r  i n  which individ­

uals, firms, a n d  private corporations shal l  be author ized t o  con­
struct ,  mainta in  a n d  opera te  public  warehouses  a n d  elevators  
on railway r igh t  of way i n  t h e  S ta te  of N o r t h  Dakota ,  

W h i c h  t h e  Senate  has  passed and  t h e  favorable  considera t ion 
thereof is  respect ful ly  requested.  

Respectful ly ,  
F R E D  F A L L E Y ,  

. Secretary.  
Mr.  W i n e m a n  reques ted  t ha t  t he  courtes ies  of t h e  floor b e  ex­

tended  to  Mr.  C. C. McElwell ,  of S t  Pau l .  
T h e r e  be ing  n o  object ion t h e  courtesies of t h e  floor were  so  

extended. 
Mr.  Nier l ing  moved 
T h a t  t h e  vote b y  which House  Bi l l  No.  162 was passed b e  r e ­

considered, a n d  t h a t  t h e  motion to  reconsider b e  laid o n  t h e  table,  
Which  motion prevailed. 
House  Bil l  No. 9, 
A Bil l  fo r  a n  act enti t led "an act to  provide f o r  t h e  be t t e r  i m ­

provement of publ ic  highways,"  
Was read t h e  t h i r d  time. 
T h e  question be ing  u p o n  t h e  final passage of t h e  bil l ,  
T h e  roll be ing  called the re  were ayes 38, nays  19, no t  vo t ing  5. 
Those  who voted i n  t h e  affirmative were :  

Messrs— Messrs— Messrs— 
A r m s t r o n g ,  Horgan ,  R i c h a r d s ,  
Blacklock,  Keliogg, R i n d e ,  
B r a i n a r d ,  • Kroeger ,  R o b e r t s ,  
B rown ,  Korsmo,  S a r g e n t ,  

H J - 4 1  



646 JOURNAL OF T H E  H O U S E ,  

Messrs— 
Colosky, 
Cooper, 
Eyolfson, 
Fleming,  
Gleason, 
Guinan,  
Hancock,  
Hanna,  
Holritz,  

Messrs— 
Lindstrom, 
Logan.  
McLachlan, 
Murphy, 
Myers, 
Nierling, 
Porter, 
Rasmussen, 
Ray,  

Messrs—• 
Sharpe,  
Simpson,  
Swenson,  
Twichell ,  
Tyler, 
Wineman,  
Wood, 
Mr. Speaker. 

Those  who voted i n  t h e  negative were:  
Messrs— Messrs— Messrs— 

Colby, Jennings,  Spangberg,  
Cryan, McDonald,  Stafne .  
Dwyer,  Nelson,  Svensrud,  
Edwards, Purdon, Tofsrud, 
Flack,  • Rod, Walker,  
Gilbertson, Smith ,  Wallen. 
Hodgson,  

Absent  a n d  n o t  vot ing:  
Messrs— Messrs— Messrs— 

Gunderson, Hil l ,  Prosser. 
Herbrandson, Lerom, 

Messrs.  H i l l  a n d  Lerom be ing  excused. 
S o  t h e  bi l l  passed and  t h e  t i t le  was agreed to. 
Mr .  Twichell moved 
T h a t  t h e  vote b y  which House  Bi l l  No.  9 was passed be  recon­

sidered,  and  t h a t  t h e  motion t o  reconsider b e  laid on t h e  table, 
W h i c h  motion prevailed. 
T h e  Speaker called Mr. M u r p h y  to  t h e  Chair .  
H o u s e  Bil l  No.  132, 
A Bi l l  f o r  a n  ac t  t o  appropr ia te  t h e  sum of two hundred  dol­

la rs  t o  Troop " B , "  F i r s t  Battaliou Cavalry N o r t h  Dakota  National 
G u a r d  f o r  balance d u e  fo r  services a t t end ing  t h e  encampment 
he ld  a t  Jamestown,  N o r t h  Dakota, i n  J u l y ,  1894, 

W a s  read t h e  t h i r d  time. 
T h e  question be ing  upon  t h e  final passage of t h e  bil l ,  
T h e  roll be ing called, there  were ayes 25, nays  29, n o t  voting 8. 
Those  who voted i n  t h e  affirmative were:  

Messrs— , Messrs— 
Murphy, Simpson, 
Nierling, Spangberg,  
Porter, Svensrud,  
Prosser, Swenson, 
Purdon,  Tofsrud, 
Roberts, Tyler, 

Messrs— 
Cooper, 
Dwyer,  
F leming ,  
Gleason, 
Hancock,  
Kellogg,  
Kroeger, 
McLachlan,  
McDonald,  

Sargent, 
Sharpe, 

Wineman,  
Mr. Speaker. 
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Those who voted i n  the negative were: 
Messrs— 

Armstrong,  
Blacklock, 
Brainard ,  
Brown, 
Oolosky, 
Cryan, 
Edwards ,  
Eyolfson, 
F lack ,  
Gilbertson, 

Messrs— 
Guiñan,  
Hanna ,  
Herbrandson,  
Hodgson, 
Holritz,  
Horgan,  
Jennings,  
Korsmo, 
Lindstrom, 
Myers, 

Absent and not voting: 
Messrs— Messrs— 

Colby, Lerom, 
Gunderson, Logan,  
Hill,  Nelton, 

Messrs. Hi l l  and Lerom being excused. 
S o  the bill was lost. 

Messrs— 
Richards ,  
Rinde,  
Rod, 
Smi th ,  
S ta fne ,  
Twichell,  
Walker ,  
Wallen,  
Wood. 

Messrs— 
Rasmussen,  
Ray .  

MESSAGE FROM T H E  SENATE. 

The following message was received from the Senate 

¡ CHAMBEI 
March 4, 1895, 

S E N A T E  CHAMBER,  ) 
I 

M R .  S P E A K E R :  
I have the honor to transmit herewith 

C O N C U R R E N T  R E S O L U T I O N  

Of t h e  Senate  a n d  House  of Representatives of t h e  F o u r t h  Legislat ive Assem­
bly of t h e  S t a t e  of Nor th  Dakota ,  Accepting t h e  Donat ion  of t h e  
Uni ted  S ta tes  Military Wood Reservation, Ramsey County ,  N o r t h  Da­
kota ,  F r o m  t h e  Uni ted  States ,  t o  Be  Used a s  E n c a m p m e n t  Grounds  
for  t h e  N at ional  Guard  of Nor th  Dakota ,  a u d  Other  Purposes  S t a t e d  
i n  Act of Congress Gran t iag  Same .  

Resolved by the Senate, the House of Representatives Concurring, 
T h a t  t h e  Uni ted  S ta t e s  Military Wood Reservation, s i tua ted  on  Rock  

Island,  R a m s  -y county,  N o r t h  Dakota ,  recently donated  t o  t h i s  S t a t e  b y  Con­
gress for  an encampment  ground for  t h e  Nat ional  G u a r d  of t h e  S t a t e  of 
N o r t h  Dakota ,  a n d  fo r  o ther  purposes, is  hereby accepted by  t h e  S ta te ,  sub­
ject  t o  t h e  provisions of ac t  of Congress g ran t ing  t h e  same,  

Which the Senate has passed, and the favorable consideration 
of  the House i s  respectfully requested. 

Also, 
I have the honor t o  return to the House Senate Bil l  No. 108, 

for action as per report of the Conference Committee. 
Bespectfully, 

F R E D  F ALLEY, 
Secretary. 



648  JOURNAL OF THE HOUSE,  

MESSAGE FROM THE GOVERNOR. 

T h e  following message was received f rom t h e  Governor: 

EXECUTIVE  CHAMBER, } 
BISMARCK, N .  D . ,  M a r c h  4 ,  1 8 9 5 .  J 

To the House of Representatives: 
GENTLEMEN:—I have t h e  honor to  inform you t h a t  I have this  

day approved 
H o u s e  Bil l  No. 1, 
A Bill  f o r  an act enti t led "an  act t o  provide f o r  S ta t e  deposi­

tories and  to  regulate t h e  deposit of publ ic  moneys therein and 
t h e  interest thereon, and  prescribing t h e  means thereof ."  

Also, 
House  Bill  No. 23, 
A Bil l  f o r  an  act defining the  duties of railways iu regard to 

station houses. 
Respectfully,  

ROGER  ALLIN,  
Governor. 

House  Bill  N o  148, 
A Bi l l  fo r  an act t o  amend Section (71) seventy-one of Chap­

t e r  (118) one hundred  and eighteen of t he  Laws of 1893, being an 
act t o  provide fo r  t h e  control aed management of university and 
school lands, and making an  appropriation therefor,  

W a s  read the  t h i r d  time. 
T h e  question being upon the  final passage of t h e  bill, 
T h e  roll  be ing called, there  were ayes 57, nays  none, notvot ingö.  
Those who voted in t h e  affirmative were: 

Messrs— 
Armstrong, 
Blacklock, 
Brainard, 
Brown, 
Colby,  
Colosky, 
Cooper, 
Cryan, 
Dwyer ,  
Edwards ,  
Eyolfso'n, 
Flack,  
F leming ,  
Gleason, 
Guinan,  
Gunderson, 
Hancock,  
Hanna,  
Herbrandson, 

Hodgson, 
Holritz, 
Horgan, 

•Jennings, 
Kellogg, 
Kroeger, 
Korsmo, 
Lindstrom, 
Logan,  
McLachlan,  
McDonald, 
Murphy, 
Myers, 
Nelson, 
Nierling, 
Porter, 
Prosser, 
PurdoD, 
Ray,  

Richards,  
Rinde ,  
Roberts,  
Rod,  
Sargent,  
Sharpe, 
Simpson, 
Smi th ,  
Spangberg,  
Stafne,  
Svensrud, 
Sweneon, 
Tofsrud, 
Twichell ,  
Tyler, 
Walker, 
Wallen,  
Wiueman,  
Wood. 
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Absen t  a n d  no t  "voting: 
Messrs— 

Gilbertson, 
Hil l ,  

Messrs— 
Lerom, 
Rasmussen,  

Messrs— 
Mr. Speaker .  

Messrs. H i l l  a n d  Le rom b e i n g  excused. 

S o  t h e  bil l  passed a n d  t h e  t i t l e  was agreed  to.  

T h e  Committee o n  Enro l led  Bil ls  made t h e  fo l lowing r epor t :  

M E .  S P E A K E B :  

Your  Commit tee  on Enro l led  Bi l l s  have  examined 
H o u s e  Bil l  No.  112, 
A Bil l  tor  an  act  to  suppress  a n d  prevent  t h e  p r in t ing ,  se l l ing,  

loaning, making, advert is ing,  g iv ing  away o r  expos ing  t o  view, o r  
showing o r  t ak ing  subscript ions f o r  any  indecen t  o r  obscene l i t ­
era ture ,  p r in ts ,  etchings,  drawings o r  p a p e r s  or  a n y  a r t ic le  o r  
ins t rument  of immoral  use arid prescr ib ing  t h e  p u n i s h m e n t  
therefor ,  

A n d  find the  same correctly enrolled. 

T h e  Speaker  announced t h a t  h e  was abou t  t o  s ign  
H o u s e  Bi l l  112, 
A Bi l l  f o r  a n  act  t o  suppress  and  prevent  t h e  p r i n t i n g ,  sel l ing,  

loaning, making,  advertising, g iving away o r  expos ing  t o  view, o r  
showing or  t ak ing  subscript ions f o r  any  indecent  o r  obscene 
l i terature,  pr ints ,  etchings,  drawings  o r  papers ,  o r  a n y  a r t ic le  o r  
ins t rument  of immoral  use, a n d  prescr ib ing  t h e  p u n i s h m e n t  
therefor .  

T h e  Committee on  Engrossed Bil ls  made  t h e  fo l lowing r e p o r t :  
M E .  S P E A K E R :  

Your  Committee on Engrossed  Bi l l s  have  examined  
House  Bi l l  No.  159, 
A Bill fo r  a n  act  t o  amend  Section 126 of C h a p t e r  75 of t h e  Ses ­

sion Laws  of 1891, ent i t led " a n  act  to  promote  i r r iga t ion ."  

Also, 
House  Bi l l  No. 3, 
A Bill  f o r  a n  ac t  t o  repeal Chapter  45 of t h e  Session L a w s  of 

1893. 

Also, 
H o u s e  Bill No. 166, 
A Bil l  f o r  an  ac t  enti t led "an  act t o  amend  Sect ion 46, Chap t e r  

132 of t he  Session Laws  of t h e  F i r s t  Legislat ive Assembly  of t h e  
S t a t e  of N o r t h  Dakota."  

L .  B .  HANNA,  
Chai rman.  
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Also, 
H o u s e  Bill  No.  16, 
A Bil l  f o r  an  act  ent i t led " a n  ac t  exemDting volunteer  firemen 

f r o m  j u r y  d u t y  a n d  f r o m  pay ing  poll  t ax , "  
A n d  find t he  same correctly engrossed. 

O .  S .  W A L L E N ,  
Chairman.  

H o u s e  Bi l l  No. 3, 
A Bi l l  f o r  an  act t o  repeal  Chapter  45, Session Laws  of 1893. 
Concurrent  Resolut ion No. 14 to  amend Ar t i c le  20, Section 217 

of t h e  Const i tu t ion of t h e  S ta t e  of Nor th  Dakota ,  
W a s  read  t h e  t h i r d  t ime. 

T h e  question b e i n g  upon t h e  final passage of t h e  bill, 
T h e  roll be ing called the re  were ayes 52, nays  5, n o t  vot ing 5. 
Those who voted i n  t h e  affirmative were:  

Messrs— Messrs— Messrs— 
Armstrong, Kellogg, Roberts ,  
Blacklook, Kroeger, Rod, 
Brainard, Korsmo, Sargent ,  
Colosky, Lindstrom Sharpe,  
Cooper, Logan,  Simpson,  
Oryan, McLachlan,  Smi th ,  
Dwyer,  McDonald, Spangberg,  
Flack,  Murphy, Stafne ,  
Fleming,  Myers, Svensrud,  
Gilbertson, Nelson, Swenson,  
Gleason, Nierliug, Tofsrud,  
Guinan,  Porter, Twichel l ,  
Gunderson, Prosser, Tyler, 
Hancock, Purdon, Walker, 
Herbrandson, Rasmussen,  Wallen,  
Hodgson,  Ray, Wineman,  
Holritz, Richards, Wood.  
Jennings,  

Those who voted in t h e  negative were:  
Messrs— Messrs— 

Colby, Hanna,  
Eyolfsón,  Horgan, 

Absent  and  no t  vot ing:  
Messrs— Messrs— 

BrowD, Hill, 
Edwards,  Lerom, 

Messrs. H i l l  and  L e r o m  being excused. 
So  t h e  bil l  passed a n d  t h e  t i t le  was agreed to. 
Mr. Svensrud moved 
T h a t  t h e  vote b y  which  H o u s e  Bi l l  No. 3 was  passed b e  re­

considered, and  t h a t  t h e  motion t o  reconsider b e  laid on  t he  table,  
W h i c h  motion prevailed. 

Messrs— 
Rinde.  

Messrs— • 
Mr. Speaker.  
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House  Bil l  No. 159, 
A Bil l  for an act entitled "an act tô  amend Section 26 of Chap­

ter 75 of Session Laws of 1891, entitled 'an act to  provide irriga­
tion.' " 

W a s  read the third time. 
The roll being called there were ayes 46, nays 8, not voting 8, 
The  question being upon the final passage of the bill. 
Those who voted i n  the affirmative were: 

Messrs— 
Armstrong,  
Blacklock, 
Bra inard ,  
Brown,  
Colby, 
Colosky, 
Cooper, 
Cryan,  
Eyolfson,  
P lack ,  
Gilbertson,  
Gleason, 
Gunderson,  
H a n n a ,  
Herbraudson .  
Hol r i t z ,  

Messrs— 
Horgan ,  
J enn ings ,  
Kellogg, 
Kroeger ,  
Korsmo,  
L inds t rom,  
L o g a n ,  
McLach lan ,  
M u r p h y ,  
Myers,  
Nelson, 

v Nierl ing,  
Po r t e r ,  
Rasmussen ,  
Richards ,  

Messrs— 
Rinde ,  
Rober t s ,  
Rod,  
Sa rgen t ,  
Sha rpe ,  
S impson,  
S m i t h ,  
Spangberg ,  
S t a f n e ,  
Svensrud ,  
Swenson ,  
To f s rud ,  
Tyler ,  
Wa lke r ,  
M r .  Speake r .  

Messrs— 
Winem an ,  
Wood .  

Messrs— 
Prosser ,  
Wal len .  

Those who voted in the negative were: 
Messrs— Messrs— 

Dwyer,  P u r d o n ,  
Hodgson, R a y ,  
McDonald,  Twichell ,  

Absent and not voting: 
Messrs— Messrs— 

Edwards ,  Hancock ,  
Fleming,  Hil l ,  
Gu inan ,  L e r o m ,  

Messrs. H i l l  and Lerom being excused. 
S o  the bill passed and the title was agreed to. 
House Bil l  No. 16, 
A Bil l  for an act entitled "an act exempting volunteer fire­

men from jury duty and from paying poll tax," 
Was  read the third time. 
The roll being called there were ayes 52, nays 2, not voting 8. 
Those who voted in  the affirmative were: 

Messrs— Messrs.  Messrs— 
Armstrong,  Herbrandson ,  R inde ,  
Blacklock, Holr i tz .  Rober t s ,  
Bra inard ,  J enn ings ,  Sa rgen t ,  
Brown,  ' Kellogg, Sha rpe ,  
Colosky, Kroeger,  S impson,  
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Messrs— Messrs— Messrs— 

Cooper, 
Cry an, 
Dwyer .  
Edwards,  
Eyolfson,  
F lack ,  
Fleming,-
Gilbertson, 
Gleason, 
Guinan,  
Gunderson, 
Hancock,  
Hanna,  

Korsmo,  
Lindstrom, 
Logan ,  
McLachlan,  
McDonald,  

Smi th ,  
Spangberg,  
Stafne ,  
Swenson,  
Tofsrud,  
Twichel l ,  Murphy, 

Nelson,  
Nierling, 
Porter, 
Purdon,  Wineman,  

Wood,  
Mr. Speaker.  

Tyler, 
Walker, 
Wallen, 

Rasmussen,  
Ray,  

Messrs. Hodgson and Svensrud voting in the negative. 

Absent and not voting: 
Messrs— Messrs— Messrs— 

Richards,  
Rod.  

Colby, 
Hill ,  
Horgan, 

Lerom, 
Myers, 
Prosser, 

Messrs. Hil l  and Lerom being excused.  ; 

So the  bill passed and the  title was agreed to. 

Mr. Wineman moved 
That  the  vote by which House Bill No. 16 was passed be re­

considered, and that  the motion to reconsider be  laid on the table, 
Which motion prevailed. 

Substi tute for  House Bill No. 129, 
A Bill for  an act to amend Section 1744, Civil Code, Revised 

Statutes of 1877, being Section 4379 of thé Compiled Laws of 1887, 
relating to filing chattel mortgages, 

Was read the  third time.. 

Mr. Hodgson moved 
That  the further consideration of Substi tute for  House Bill 

129 be indefinitely postponed, 
Which motion prevailed, and 
The fur ther  consideration of House Bill No. 129 was indefi­

nitely postponed. 

CONSIDERATION OF MESSAGES FROM THE SENATE. 

Mr. Purdon moved 
That  t he  Concurrent Resolution be adopted, 
Which motion prevailed, and 
The  Concurrent Resolution was adopted. 

The Speaker resumed the  Chair. 
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FIRST AND SECOND READING OF SENATE BILLS.  

Senate  Bi l l  No. 127, • 
A Bil l  fo r  act  t o  amend Section 1 of Chap te r  55 of t h e  Ses ­

sion Laws of 1891, re la t ing to  cruel ty  to  animals,  
W a s  read t h e  first and  second times, and  
Refer red  to  t h e  Committee on  Sta te  Affairs.  

Senate Bil l  No.  57, 
A Bil l  f o r  a n  ac t  t o  amend  Sect ion 37, C h a p t e r  62, of a n  act  t o  

provide f o r  a uni form system of publ ic  schools,  of L a w s  of 1890, 
S ta te  of Nor th  Dakota ,  a s  amended b y  Sect ion 8, Chap te r  56, of 
t h e  Laws  of 1891, S ta te  of N o r t h  Dakota,  

W a s  read t h e  first a n d  second times, a n d  
Refe r red  t o  t h e  Commit tee  on  Educat ion.  

Senate  Bil l  No.  149, 
A Bill fo r  an  act  t o  provide fo r  t he  protect ion of p l a n t e d  

fish in  the  waters  of N o r t h  Dakota,  
W a s  read t h e  first and  second times, and  
Refer red  t o  t h e  Committee on S ta t e  Affairs. 

Senate Bil l  No. 158, 
A Bil l  f o r  a n  act to  suspend Sections 20, 21, 37, 40 a n d  6 0  

of Chapter  86, Laws  of 1891, be ing an  ac t  t o  provide a Mi l i ­
t a ry  Code f o r  t h e  S ta te  of N o r t h  Dakota ,  

W a s  read  t h e  first a n d  second times, a n d  
Referred to  t h e  Committee on  Mil i tary  Affairs.  

Senate Bil l  No.  84, 
A Bil l  f o r  an  ac t  amending Section 7, C h a p t e r  127, L a w s  of 

1893, enti t led "an act to  establish a wea ther  a n d  crop  service f o r  
t h e  collection and  dissemination of c rop  stat ist ics a n d  meteoro­
logical data,  

W a s  read  t h e  first and  second times, and  
R e f e r r e d  t o  t h e  Committee on  S ta t e  Affairs.  

Senate Bi l l  No. 145, 
A Bill f o r  an  act providing f o r  p r i n t i ng  a n d  d i s t r i b u t i n g  ba l ­

lots  a t  public expense, a n d  t o  regulate vot ing a t  all genera l  elec­
tions, except municipal ,  town or school elect ions,  

W a s  read t he  first and  second times, and  
Referred t o  t h e  Committee o n  S ta t e  Affairs.  

INFORMAL RECESS. 

H o u s e  reassembled. 



654 JOURNAL OF T H E  H O U S E ,  

COMMUNICATION FROM T H E  GOVERNOR. 

T h e  following communication was received f r o m  t h e  Governor :  
EXECUTIVE CHAMBEE,  F 

BISMARCK, N .  D . ,  March  4 ,  1 8 9 5 .  J 

To the House of Representatives: 
GENTLEMEN:—I have t h e  honor  to inform you t h a t  I have- t h i s  

day  approved 
H o u s e  Bi l l  No. 186, 
A Bi l l  f o r  an  act ent i t led " a n  act t o  appropr ia te  f o r  t h e  sup­

p o r t  of organized fire companies within th i s  S ta te  a port ion of t h e  
tax  pa id  by  fire insurance companies upon p remiums  received and 
repealing Chapter  53 of t h e  Session Laws  of 1887 of t he  Terr i ­
tory  of Dakota, and Chapter  66 of t h e  Session Laws  of 1893 of t h e  
Sta te  of Nor th  Dakota."  

Also, 
H o u s e  Bi l l  No. 30, 

•A Bill f o r  a n  act to  amend Section 9 of Article 3 of Chapter  
73 of t he  Laws  of .1887, b e i n g  Section 877 of t h e  Compiled L a w s  
of 1887, providing fo r  t he  incorporation of cities. 

Also, 
H o u s e  Bi l l  No. 74, 
A Bi l l  f o r  an  ac t  t o  cure  defect ive acknowledgments .  
Also, 
H o u s e  Bi l l  No. 35, 
A Bi l l  f o r  an  act to  amend Section 39, Chap te r  132 of the. Ses­

sion Laws of 1890, enti t led " a n  ac t  p resc r ib ing  t h e  mode  of 
making  asessinents and  t he  levy a n d  collection of taxes, a n d  f o r  
o the r  purposes  relative thereto ."  

Respect fu l ly ,  
ROGER A L L I N ,  

Governor. 

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f rom the  Sena te :  

S E N A T E  CHAMBER, ) 

March  4, 1895. J 
M R .  S P E A K E R :  

I have t h e  honor  to  t ransmi t  herewith 
Sena t e  Bi l l  No. 156, 
A Bi l l  f o r  an  act to  repeal  Chapter  70 of t h e  Session Laws  of 

1890, being an  act  t o  amend Article 9 of t h e  Compiled JLaws of 
1887, be ing  a n  act  enti t led "an  ac t  to  promote  fores t  t r ee  c u l t u r e , "  

Which t h e  Senate has  passed. 
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Also, 
H o u s e  Bi l l  No- 76, 
A Bil l  f o r  a n  ac t  r equ i r ing  county a u d i t o r s  t o  f u r n i s h  t o w n s h i p  

clerks with l i s ts  of real  a n d  personal  taxes  assessed i n  t h e i r  t o w n ­
ship,  and  t h e  amounts  the reof ,  

W h i c h  the  Senate  has  passed unchanged.  

Also, 
H o u s e  Bil l  No. 128, _ 
A Bill  fo r  an  act  ent i t led  "an  act t o  p reven t  t h e  des t ruc t ion  of  

f a r m  buildings i n  t h e  S ta t e  of N o r t h  Dakota , "  
W h i c h  t he  Senate  has  amended a s  follows: 

B y  striking out  the  word "prison'' i n  l ine 5, Sect ion 2 of printed bill,  a n d  
insert in lieu thereof t h e  word ''penitentiary." 

Also, 
Sena te  Bill  No. 163, 
A Bi l l  fo r  a n  act  providing f o r  t h e  payment  of a n  a m o u n t  equa l  

t o  a per  centum of gross earnings  of ra i l roads  in l ieu of al l  S ta te ,  
county and  school taxes,  and  repeal ing Chap t e r  107 of t h e  L a w s  
of Dakota  Terri tory of 1889, and  Chap t e r  134 of t h i s  S t a t e  o f  
1890 upon t h e  same subject ,  

Which  t h e  Senate  h a s  passed a n d  t h e  favorable  considerat ion 
thereof by t h e  H o u s e  i s  respectful ly  requested.  

Respec t fu l ly ,  
F B E D  F A L L E Y ,  

Secre ta ry .  
Mr. H a n n  a moved 
T h a t  t h e  House  concur  i n  t h e  Sena te  amendments  t o  H o u s e  

B i l l  No. 128, 
Which  motion prevailed, and  
T h e  Senate  amendments  t o  H o u s e  B i l l  No.  128 were adopted.  
T h e  question be ing  upon the  final passage of 
House  Bil l  No.  128, 
A Bill fo r  an  act to  prevent  the  destruct ion of f a r m  bui ldings ,  

i n  t h e  S ta te  of N o r t h  Dakota ,  as  "amended b y  t h e  Senate ,  "" 
T h e  roll being called the re  were ayes  57, n a y s  none, n o t  vo t i ng  5i 
Those who voted i n  t h e  affirmative were :  

Messrs— Messrs— Messrs— 
Armstrong, Hertcandson,  Richards, 
Blacklock, Hodgson,  Rinde,  
Brainard, Holritz, Roberts, 
Brown, B organ, Rod,  
Colby, Jennings,  - Sargent,  
Colosky, Kellogg, Simpson,  
Cooper, Kroeger, Smi th ,  
Oryan, Korsmo, Spangberg,  
Dwyer, Lindstrom, Stafne ,  
Edwards, Logan,  Sveusrud,  
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Messrs— Messrs— 
McLachlan,  
McDonald,  

Messrs— 
Eyolfson, 
Flaek,  
Fleming,  
'Gilbertson, 
Gleason, 
Guinan, 
Gunderson, 
Hancock, 
Hanna,  

Myers, 
Nelson,  
Nierling, 
Porter, 
Prosser, 
Purdon,  
Ray,  

Swenson,  
Tofsrud, 
Twichel l ,  
Tyler, 

Mr. Speaker. 

Walker, 
Wallen,  
Wineman, 
Wood,  

Absent  and  not  vot ing:  

Messrs— 
Hill .  
Lerom, 

Messrs— 
Murphy, 
Rasmussen, 

Messrs— 
Sharpe. 

Messrs. H i l l  and  Lerom b e i n g  excused. 

¡So t h e  bill  as  amended passed a n d  t h e  t i t le  was agreed to. 

T h e  Committee o n  Enro l led  Bi l ls  m a d e  t h e  fol lowing r e p o r t :  
M R .  S P E A K E R :  

Your  Committee o n  Enro l l ed  Bills  have examined 
H o u s e  Bi l l  No. 14, 
A Bil l  for a n  act ent i t led " a n  act  to  regula te  t h e  practice of 

veter inary science i n  t h e  S ta t e  of N o r t h  Dakota ."  
Also, 
H o u s e  Bil l  No. 64, 
A Bi l l  fo r  a n  act compell ing ra i l road companies to  provide a, 

certain number  of m e n  t o  m a n  t ra ins ,  and  prescr ib ing  penal t ies  
f o r  neglect  therefor.  

Al'so, 
Subs t i tu t e  f o r  House  Bil l  No. 46, 
A Bi l l  f o r  a n  act t o  amend  Section 7 of Chapter  110 of the  Ses­

sion Laws of ]890 ent i t led  " a n  act  t o  prescribe penal t ies  fo r  t he  
un lawfu l  manufacture ,  sale, b a r t e r  and  giving away of such intox­
ica t ing  l iquors  for  medicinal, scientific aud  mechanical purposes," 

A n d  find t h e  same  correctly çnrolled. 

T h e  Speaker  announced t h a t  h e  was  about  t o  sign 
H o u s e  Bil l  No. 14, 
A Bil l  fo r  a n  act  ent i t led " a n  act  t o  regula te  t h e  pract ice  of 

veter inary science i n  t h e  S t a t e  of N o r t h  Dakota ."  
• Also, 

H o u s e  Bi l l  No. 64, 
A Bil l  f o r  a n  act ent i t led "an  act  compell ing railroad com­

pan ie s  to  provide a cer ta in  n u m b e r  of men  t o  man  t ra ins  and  
prescr ib ing  penalt ies f o r  neglect thereof ."  

L .  B .  H A N N A ,  
Chairman.  
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Also, 
Subst i tute  fo r  H o u s e  B i l l  No .  46, 
A Bill  fo r  a n  ac t  t o  a m e n d  Section 7 of C h a p t e r  110, of t h e  

Session Laws  of 1890, ent i t led " a n  act  t o  prescr ibe  pena l t i e s  f o r  
t h e  un lawfu l  manufac tu re ,  sale, b a r t e r  a n d  g iv ing  away of s u c h  
intoxicat ing l i q u o r s  f o r  medicinal ,  scientific a n d  mechanica l  p u r ­
poses," 

B y  unanimous consent  t h e  following Commi t t ee  r e p o r t  was 
presented:  
To the Senate and House of Representatives of the State of North Dakota : 

We, the  undersigned members  of t h e  Committee appointed by  t h e  au tho r ­
i ty  of a Concurrent Resolution of t h e  Sena te  a n d  House  of Representat ives  
of t h e  S t a t e  of Nor th  Dakota ,  deemed it  our  du ty  t o  visit t h e  S t a t e  Normal  
School a t  Valley City, believing t h a t  in no  o ther  way could a t ho rough  a n d  
satisfactory investigation b e  h a d  of t h e  charges against  one of t h e  professors, 
said charges being contained in  an  article clipped f rom one  of t h e  daily 
papers  published a t  Fargo,  Nor th  Dakota ,  which article h a s  been copied ex­
tensively by many of t h e  papers  of t h e  State ,  which article reads  a s  follows: 

"A professor in one of t h e  S t a t e  educational ins t i tu t ions  gave h i s  c ' a s s  a 
few days ago th i s  i tem of unwri t ten  his tory:  'Abraham Lincoln was  n o t h i n g  
b u t  a vagabond am! wretch,  a n d  the re  is  no  use  t o  t r y  t o  cover i t  u p  fo r  t h a t  
was  all h e  was, t h a t  h e  was not genteel, t h a t  squibs h a d  been f o u n d  wr i t ten  
by him simply disgraceful. '  T h e  charges if f o u n d  t r u e  would seem 
t o  demand t h e  dismissal of said professor, b u t  if no t  t r u e  d o  a g rea t  wrong  t o  
an  honçst person, reflect on  t h e  character  of t h e  school a n d  t h e  t each ings  of 
t h e  facul ty  and  be  an injust ice  t o  all connected wi th  t h e  ins t i tu t ion."  

On Friday,  March 1,1895, youf Committee visited Valley Ci ty .  N o  notice, 
t o  our  knowledge, having been given of t h e  intended visit. Calling a t  t h e  
school we were met  in  tLie office by Professor McFarland a n d  a t  h i s  sugges­
tion at tended t h e  chapel exercises, t h e n  in progress, t h e  ent i re  school be ing  
present.  

Af te r  th is  we a t tended t h e  recitation in  United S t a t e s  history,  t h e  inter­
est  manifested throughout  seemed t o  be very intense, t h e  reci ta t ion being a 
review; s tudents  were questioned a t  random a n d  each answered wi thou t  
hesitation, displaying a familiari ty w i th  t h e  subject  t h a t  indicated tho rough­
ness and  patriotism in  a marked degree. 

T h e  investigation was conducted in t h e  office of t h e  ins t i tu t ion privately,  
and every effort made t o  arrive a t  t h e  t r u e  facts,  each person called for ,  ap­
peared before your Committee a n d  seemed t o  answer fu l ly  a n d  w i thou t  
reservation. Your Committee aUo met  a large major i ty  of t h e  class in  a body 
in one of t h e  class rooms a n d  voluntary testimony was given, all of which  
went to  show t h a t  t h e  teachings in  history were unusual ly  instruct ive,  cre­
a t ing  an  interest  such  a s  h a d  never before been fe l t ;  t h a t  t h e  r emarks  in  
reference t o  ou r  honored Lincoln only tended t o  raise h im still h igher  in  t h e  
estimation of t h e  class, t h a t  t h e  words used applied t o  ano ther  person en­
tirely, and  were for t h e  purposes of comparison, t h a t  none knew a n y  wrong 
construction h a d  been p u t  upon  t h e  words used unt i l  t h e  art icle appeared  in  
t h e  papfir as  published. T h e  spirit  of patriotism; love of country ,  a n d  h i g h  
esteem of our  country 's  illustrious men was manifes t  in every word a n d  ac­
tion, and Professor Schafer  was spoken of in t he  highest  t e r m s  fo r  h i s  thor ­
ough knowledge of t h e  subject ,  h is  t a c t  in bringing o u t  t h e  points  of in teres t  
clustering about  ou r  country 's  history. T h e  enthusiasm instilled i a t o  t h e  
members of t h e  class, and  in  no  instance were your  Commit tee  ab le  t o  find 
any one who would speak in any  b u t  t h e  highest  t e rms  of Professor 
Schäfer,  or that, h e  h a d  ever u t te red  a word in  any way derogatory t o  Ameri­
can  patriotism. Even  t h e  s tudent  referred to  a s  a u t h o r  of t h e  le t ter  would no t  
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g i v e  a n  expression of ill will or prejudice against  her teacher, b u t  on the  con­
trary voluntarily spoke of h i m  in terms of praise and commendation, t h i s  
too, in the  privacy of her own house.  T h e  fac ts  a s  developed b y  the  investi­
gat ion  show conclusively that  t h e  s tudent  w h o  wrote the  letter from which  
t h e  newspaper article w a s  taken w a s  t o  blame only in.  being for a moment  
inattentive and thereby losing t h e  comparison being made by the  professor. 
N o t  knowing but  that  she  m i g h t  b e  mistaken,  s h e  wrôte her parent if s u c h  
t h i n g s  Were true, had she  been answered, or referred t o  her teacher instead 
of t h e  paragraph being shown and  published a s  though  i t  had  been a fact ,  
no th ing  would have  come of the  matter.  Your Committee  believe that  i n  t h e  
person of Professor Schäfer t h e  S t a t e  h a s  one  of t h e  best  of historians, and 
ablest  of teachers, and the  inst i tut ion at  Valley City i s  t o  b e  congratulated 
o n  having  secured the  services of s o  competent  a n  instructor. 

Respectful ly  submitted,  
A .  V .  B E N E D I C T ,  

F o r  t h e  Senate.  
J .  J .  N l  ERLING, 
R O L L I N  O .  COOPER, 

For  -the House.  
Mr.  P o r t e r  moved 
T h a t  tlie repor t  of t h e  Special  Committee be  adopted, 
W h i c h  motion prevailed, a n d  
T h e  repor t  was adopted.  

GENERAL ORDERS. 

Mr. Hodgson  moved 
T h a t  t h e  H o u s e  resolve itself in to  t h e  Committee of t h e  

W h o l e  f o r  t h e  consideration of Genera l  Orders,  
W h i c h  motion prevailed, a n d  
T h e  House  resolved itself in to  a Committee of the  Who le  

f o r  t h e  consideration of Genera l  Orders .  
T h e  Speaker  called Mr. Hodgson  t o  t h e  Chair .  
W h e n  t h e  Committee arose t h e y  submi t t ed  t he  following re­

por t :  
M R .  S P E A K E R :  

Y o u r  Committee of t he  W h o l e  have  h a d  unde r  consideration 
H o u s e  Bi l l  No. 84, 
A Bi l l  fo r  a n  act t o  amend  Sect ion 4 of Chap te r  100 of t h e  Ses­

s ion L a w s  of 1891, being a n  amendment  t o  Section 46 of Chapter  
132 of t h e  Session Laws of 1890, re la t ing  t o  t h e  S ta t e  Board of 
Equal iza t ion ;  how const i tuted,  meet ings ,  and  ru l e s  f o r  equaliza­
tion. 

A n d  repor t  t h e  bill  back wi th  t h e  recommendation t h a t  f u r t h e r  
consideration of t h e  bi l l  b e  indefinitely postponed. 

Also, 
H o u s e  Bi l l  No. 125, 
A Bi l l  f o r  an  act  t o  amend  Section 675 of Art icle  13 of Chap­

t e r  9 of t h e  Compiled Laws of t h e  S t a t e  of N o r t h  Dakota ,  re la t ­
i n g  t o  counties and  county officers and providing f o r  t h e  preser­
vation of coroners' records, 
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And recommend t h e  following amendments :  
B y  striking out in line 2 of the  title the words "the State of North Da­

kota." 
Also, striking out Section 2 of the bill and making Section 3 to read as 

Section 2. 

And  as so amended t h a t  t h e  bi l l  do  pass.  

Also, 
H o u s e  Bi l l  No. 115, 
A Bi l l  fo r  a n  act  t o  provide f o r  t he  t r ea tmen t  a n d  c u r e  of 

inebriates and  persons  addicted t o  t he  excessive use  of d r u g s  a n d  
other  narcotics, 

And repor t  t h e  biH back  wi th  t h e  recommendat ion  t h a t  t h e  
f u r t h e r  consideration of t he  bil l  b e  indefinitely postponed.  

Also, 
Subst i tu te  f o r  H o u s e  Bi l l  No.  91, 
A Bil l  f o r  au ac t  to  amend  Sections 1, 2 a n d  3 of C h a p t e r  97 

of' t he  Laws of 1893, be ing  an ac t  ent i t led " a n  act  t o  amend  Sec­
t ions I and  3 of Chap te r  86 of t h e  Laws  of 1890, ent i t led  ' an  act  
t o  fix t he  n u m b e r  of officers a n d  employes of t h e  Legis la t ive  
Assembly of t h e  S t a t e  of N o r t h  Dakota  a n d  t o  provide f o r  t h e  
compensation and  payment  of t h e  same," 

A n d  repor t  t h e  b i l l  back wi th  t h e  recommendat ion t h a t  i t  d o  
pass. 

Also, 
Senate  Bil l  No.  88, 
A Bi l l  f o r  a n  ac t  t o  amend  Section, 1 of C h a p t e r  100, Session 

Laws  of 1891, b e i n g  a n  ac t  t o  amend  C h a p t e r  182 of t h e  L a w s  of 
1890, be ing a n  act  ent i t led  " a n  act p re sc r ib ing  t h e  m o d e  of 
making  assessments a n d  t h e  levy and  collection of taxes ,  a n d  f o r  
o ther  purposes  relat ive there to , "  

A n d  repor t  t h e  b i l l  back wi th  t h e  recommendat ion t h a t  i t  d o  
pass.  

Also, 
House  Bi l l  No.  78, 
A Bill  f o r  an  act ent i t led "an  act  to  amend  Sect ion  448, A r t i c l e  

5, Chapter  8, of t h e  Compiled Laws of t h e  S t a t e  of N o r t h  D a ­
kota," 

A u d  repor t  n o  act ion on t h e  bill. 
Also, 
House  Bi l l  156, 
A Bi l l  f o r  a n  ac t  t o  r equ i r e  railroad companies t o  erect ,  ma in­

ta in  and  k e e p  open  sui table  bui ld ings  f o r  t h e  accommodat ion of 
passengers wherever t h e  t r acks  of o n e  crosses t h a t  of t h e  o t h e r  
more than  two miles  fr<jm a passenger  depot ,  

A n d  recommend t h e  fol lowing amendmen t s :  
In line 2, Section 1, printed bill, strike out all words after the word "com-
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pany," and in line 3 all words before the word "each" and in lieu thereof in­
sert the words "at grade," 

A n d  when  so amended t h a t  t h e  bi l l  do  pass. 

Also, 
Subs t i tu te  fo r  House  Bi l l  No. 110, 
A Bill  fo r  an  act t o  protect  f a r m  laborers,  and  giving t h e m  a 

l ien u p o n  crops a s  security f o r  t he i r  wages, 
A n d  recommend t h e  following amendment :  

A.dd after the word "performed" in line 12 of printed bill, the following: 
. Provided, further, that in case any such person without cause quits his 

employment before the expiration of the term for which he is employed, or if 
he shall be discharged for cause, then he shall not be entitled tp a lien as herein 
provided, 

A n d  when so amended  recommend t h a t  t he  subs t i tu te  bil l  d o  
pass. 

Also, 
H o u s e  Bi l l  No. 167, 
A Bil l  f o r  a n  act  to encourage t h e  manufac ture  of b i n d i n g  

twine  i n  t h e  Sta te  of Nor th  Dakota ,  
A n d  recommend t h e  following amendmen t :  
T h e  bill t o  r ead  ( 1 )  dollar pe r  hundred  pounds,  
A n d  a s  so amended tha t  t h e  bill  d o  pass.  

Also,, 
H o u s e  Bi l l  No.* 161, 
A Bil l  f o r  aiTact t o  amend Section 1 of Chapter  70, of the  Laws  

of 1893, be ing  an act to  amend Section 1. of Chapter  78, of t h e  
Laws  of 1890, enti t led "an act to  ameiui Section 16 of t he  General  
Laws  of 1885, and  Section 10 of Chapter  69 'of  t h e  General  Laws  
of 1889, relat ing to  the publication of insurance statements," 

And repor t  t he  bill back  t o  t h e  H o u s e  with t h e  recommenda­
t ion t h a t  t he  bill d o  pass. 

Also, 
Senate  Bi l l  No. 91, . ' 
A Bill  f o r  an  act  to prohibi t  t h e  sel l ing or  l e t t i ng  of t h e  labor 

of convicts t o  private part ies  o r  corporations,  
A n d  repor t  t he  bill back with t h e  recommendation tha t  t h e  

f u r t h e r  consideration of t h e  bill  be indefinitely postponed. 
Also, 
Concurrent  Resolution,  
T o  amend  Section 82 of Article 3 of t h e  Constitution of t h e  

Sta te  of N o r t h  Dakota,  
A n d  repor t  t h e  Concurrent  Resolution to  t h e  House  with t h e  

recommendation tha t  i ts  f u r t h e r  consideration be indefinitely 
postponed. 
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Also, 
House  Bi l l  No. 153, 
A Bi l l  fo r  a n  act  t o  provide  f o r  t h e  service of not ice  b y  officers 

on  non-residents,  
A n d  repor t  t h e  bi l l  back t o  t h e  Honse  wi th  t h e  r ecommenda­

t ion t h a t  i t s  f u r t h e r  considerat ion be  indefinitely postponed.  

Also, 
H o u s e  Bi l l  No.  126, 
A Bi l l  f o r  a n  an  ac t  r equ i r ing  county commissioners  t o  f u r n i s h  

a n  official bond t o  h i s  county,  
A n d  recommend the  following amendments :  
I n  l ine 2 of Sect ion 2 of original bill b y  inser t ing  t h e  word  "be'" immedi ­

ately a f t e r  t h e  word "shal l ."  
I n  line 8 of Section 3 of or iginal  bill  b y  s t r ik ing  o u t  t h e  word " f o r "  a n d  

inser t ing in lieu thereof t h e  word "in,"  a n d  in l ine 9 of sa id  Sect ion 3 a f t e r  
t h e  word "above" b y  inser t ing t h e  words  "h i s  d e b t s  a n d  liabilities, p rope r ty  
exempt  f rom levy a n d  sale on execution,"  

A n d  a s  so amended recommend tha t  t h e  bill  d o  pass.  

Also, 
Senate  Bil l  No. 138, 
A Bi l l  f o r  an  act  de te rmin ing  t h e  southern  b o u n d a r y  of t h e  

Sta te  of N o r t h  Dakota ,  
A n d  report  t h e  bil l  back t o  t h e  Hoitse wi th  t h e  . recommenda­

t ion  tha t  i t  d o  pass. 
Also, 
House  Bi l l  No.  97, 
A Bill  fo r  an act to  encourage immigrat ion i n t o  t h e  S t a t e  of 

N o r t h  Dakota, a n d  t o  enable  t he  Commissioner of Agr icu l tu re  
a n d  L a b o r  t o  carry ou t  t h e  provisions of Section 8, C h a p t e r  46 
of t he  Laws of 1890, and  to  make appropr ia t ion  therefor .  

A n d  report  t he  bil l  back  with t he  recommendation t h a t  i t  d o  
pass.  

Also, 
H o u s e  Bill  No. 160, 
A B i l l  f o r  a n  act t o  amend  Section 103 of Chap t e r  132 of t h e  

Laws  of 1890, 
And  recommend t h a t  t h e  bil l  b e  amended a s  follows: 
B y  add ing  t o  i t s  t i t l e :  Being a n  a c t  ent i t led  " a n  a c t  p resc r ib ing  t h e  

mode of mak ing  assessment,  a n d  t h e  levy a n d  collection of taxes ,  a n d  f o r  
o the r  purposes  relat ive there to ,"  

A n d  as  so amended tha t  t he  bill b e  re fe r red  to  t h e  Commit tee  
on Taxes and  Tax Laws. 

Also, 
Senate  Bil l  No. 150, 
A Bill  f o r  au  act  making  a n  appropr ia t ion  f o r  t h e  pu rpose  of 

H J—42 
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complet ing and  fu rn i sh ing  t he  executive mansion a n d  defraying 
t h e  incidental expenses thereof f o r  t h e  years  1895 a n d  1896, 

A n d  recommend t h a t  t h e  b i l l  b e  amended:  
T h e  words "fifteen hundred dollars" b e  stricken o u t  where they occur in  

t h e  bill and «in l ieu  thereof the words "five hundred" be inserted, 

A n d  when so  amended  t h a t  t h e  bil l  d o  pass.  
Also, 
Senate  Bill  No. 118, 
A Bi l l  f o r  a n  act  providing fo r  t h e  deposi t  in  cour t  of money, 

p roper ty  o r  effects fo r  which t h e r e  a r e  adverse claimants,  
A n d  r epo r t  t h e  bi l l  back  with t h e  recommendation tha t  i t  do  

pass.  
J O H N  E .  HODGSON, 

Chairman. 
Mr .  Hodgson  moved 
T h a t  t h e  read ing  of t h e  repor t  of t he  Commit tee  x>f t he  Who le  

b e  dispensed wi th  a n d  t h a t  t h e  repor t  be  adopted,  
W h i c h  motion prevailed,  and  
T h e  read ing  of t h e  repor t  was dispensed with,  a n d  t h e  repor t  

of t h e  Committee of t h e  Whole  was adopted.  

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f r o m  t h e  Sena te :  
S E N A T E  CHAMBER, ) 

M a r c h  4, 1895. \ 
M R .  SPEAKER:  

I have t h e  honor t o  t ransmi t  herewith 
Senate  Bi l l  No.  121, 
A Bi l l  f o r  a n  act fixing t h e  t ime  a n d  place f o r  hold ing  general  

a n d  special t e rms  of t h e  Supreme Cour t  of t h e  S ta te  of Nor th  
Dakota ,  

Which t h e  Sena te  has  passed, and  t h e  favorable consideration 
thereof b y  t h e  H o u s e  i s  respectful ly  requested. 

Also, 
I have t he  honor  t o  t r ansmi t  herewith  
Senate  Bi l l  No.  18, a Bi l l  f o r  an  act  t o  amend  an  act enti t led 

" a n  ac t  to  atnend Section 1, Chap te r  25, of t h e  Genera l  Laws  of 
1881, be ing  Section 4383 of t h e  Compiled Laws,"  

W h i c h  t h e  Senate  has  passed, a n d  your  favorable  considerat ion 
thereof is  respectful ly  requested. 

Respec t fu l ly .  
F R E D  F A L L E S .  

Secretary.  
B y  unan imous  consent t h e  following Commit tee  reports  were 

s u b m i t t e d :  
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T h e  Committee on  Counties and  County  Boundar ies  m a d e  t h e  
following r e p o r t :  
M E .  S P E A K E R :  

Your  Commit tee  on  Count ies  and  Coun ty  Boundar ies ,  t o  whom 
was re fe r red  

Senate  B i l l  No.  123, 
A Bill  f o r  a n  ac t  t o  amend Chap te r  93  of t h e  L a w s  of 1891, 

be ing an  ac t  ent i t led " a n  ac t  f o r  t h e  prevention of p ra i r i e  fires, 
and t o  provide against  damage  done  b y  t h e m ;  also, p resc r ib ing  
dut ies  bf county commissioners i n  relat ion there to ,"  

H a v e  h a d  t h e  same under  considerat ion a n d  r e c o m m e n d  t h a t  
t h e  same do  pass. 

J .  S .  M U R P H Y ,  

Chai rman.  

Senate  Bi l l  No. 123 was refer red  t o  i t s  t h i rd  reading.  
T h e  Committee on  Engrossed  Bi l ls  m a d e  t h e  fol lowing r epor t :  

M B .  S P E A K E R  : 
T o u r  Committee on  Engrossed  'Bills have  examined 
House  Bi l l  No.  138, 
A Bi l l  f o r  a n  ac t  t o  amend Sections 6 a n d  14, Chap te r  123, Ses ­

sion Laws  of 1893, enti t led "an  act  t o  amend  Sec t ions  1, 6, 8 ,  13 
a n d  14, Chapter  161 of Session Laws of 1890 ent i t led  ' an  ac t  t o  
create a n  ins t i tu te  f o r  t h e  education of t h e  deaf a n d  d u m b  of 
N o r t h  Dakota ,  a n d  providing f o r  i t s  suppor t  a n d  management. '  " 

Also, 
H o u s e  Bi l l  No.  174, 
A Bi l l  f o r  a n  act f o r  t h e  investigation of t h e  resources of t h e  

sur face  and  underground  waters  of p a r t s  of t h e  nat ional  govern­
men t  lands located i n  N o r t h  Dakota,  a n d  fo r  devis ing a sys tem of 
i r r igat ion sui table  therefor .  

Also, 
H o u s e  Bil l  No.  176, 
A Bi l l  f o r  an  ac t  ent i t led "an  act  es tabl ishing t h e  m a x i m u m  

ra tes  of f r e igh t  of t h e  first, second, t h i rd  and  fou r th  classes, which  
common carr iers  may  charge  a n d  receive fo r  t h e  t ranspor ta t ion  
thereof between p o i n t s  within t h e  S ta t e  of N o r t h  Dakota . "  

Also, 
H o u s e  Bill  No.  6, 
A Bi l l  f o r  a n  ac t  repeal ing a n  act  en t i t led  " a n  ac t  c rea t ing  t h e  

office of S t a t e  Super in tendent  of I r r iga t ion  a n d  Fores t ry ,  a n d  p r e ­
scr ib ing t h e  du t i e s  thereof." 

Also, 
House  Bi l l  No.  171, 
A B i l l  f o r  an ac t  ent i t led  " a n  ac t  t o  author ize  t h e  voters  a t  a n -
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nual  town meetings t o  vote u p o n  t h e  quest ion of establishing b y  
p rope r  monuments  section, quar t e r  section o r  meander  posts  o r  
monuments ,  which have been destroyed or  are  becoming obscure. 

Also, 
H o u s e  Bil l  No.  172, 
A Bi l l  fo r  a n  act  to  amend Section 134 of Article 5 of Chapter  

5 of t h e  Laws  of 1895, enti t led " a n  act f o r  a n  act  t o  establish a 
Code of Criminal  Procedure  of t h e  S ta te  of N o r t h  Dakota ."  

Also, 
H o u s e  Bil l  No. 163, 
A Bill fo r  an  act  t o  amend  Section 299, Chap te r  100 of the  Laws  

of 1891, 
A n d  find t he  same correctly engrossed. 

O .  S .  W A L L E N ,  
Chairman.  

T h e  Committee on Enrol led Bil ls  made  t h e  following repor t :  
M E .  S P E A K E R :  

Your  Committee on Enrol led Bi l l s  have examined 
H o u s e  Bi l l  No.  8, 
A Bil l  for a a  asfc to  repeal a n  act  of t he  Legislat ive Assembly o f  

t h e  Ter r i to ry  of Dakota,  approved March 7, 1889, ent i t led "an  
act  providing fo r  t h e  levy and  collection of taxes upon  t h e  prop­
er ty  of railroad companies i n  t h i s  Terri tory,  a n d  all acts amenda­
to ry  thereto,"  

And  find t h e  same correctly enrolled. 
L .  B. Hanna ,  

Chairman. 
B y  unanimous  consent Mr. Logan  moved 
T h a t  t he  vote providing for  a Concurrent  Resolution be re-

reconsidered, 
Which  motion prevailed. 
Mr.  Logan  offered t he  following Subs t i tu te  Resolut ion a n d  

moved i t s  adoption, 
Which  motion prevailed, and  
T h e  resolution was adopted:  

R E S O L U T I O N .  

Be it Resolved by the House of Representatives : 
T h a t  the  Speaker of t h e  House appoint a Committee of seven members t o  

be known a s  t h e  "Steering Committee," whose duty  i t  shall  b e  to  examine 
and list all pending bills and make s u c h  recommendations a s  in their judg­
ment  they  deem necessary. 

T h e  following communication was received f r o m  t h e  At torney 
Genera l :  
Hon. House of Representatives, Bismarck, N. I) : 

G E N T L E M E N :  I have  had under consideration H o u s e  Bill No.  1 6 8 ,  referred 
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by  you t o  me March 2, 1895, for my opinion a s  t o  i t s  const i tut ional i ty.  O n  
February  21, 1895, I submi t ted  t o  Governor Allin. wi th  reference t o  House  
Bill No. 41, an  opinion which applies wi th  equal force t o  t h e  present  bill, 
House  Bill No. 168. 

As my opinion of Februa ry  21 h a s  been generally discussed a n d  publ ished,  
I do  not  deem i t  necessary t o  repeat t h e  same t o  you a t  t h i s  t ime, b u t  will 
briefly say t h a t  t h e  principal constitutional objections f o u n d  i n  House  Bill 
No. 41 are  to  be  found in House Bill No. 168. 1 a m  therefore  of t h e  opinion 
t h a t  House Bill No. 168 is  unconstitutional fo r  t h e  reason thsrt i t  conflicts 
wi th  Section 192 of t h e  Constitution of th i s  S t a t e .  I t  seeks t o  t e rmina te  t h e  
t enure  of office of commissioned officers of t h e  organized militia, which  in  m y  
opinion can only b e  done under  t h e  Constitution by sentence of cour t  mar t ia l .  

Yours  t ruly,  
J O H N  F .  C O W A N ,  

Attorney General .  
T h e  following communicat ion was received f rom t h e  S t a t e  

Audi to r :  
To the Honorable Honsj of Representatives Fourth Legislative Assembly, 

State of North Dakota : 
T h e  S ta te  Auditor ,  in  compliance wi th  your  resolution of March  2, 1895, 

begs leave t o  report  as  follows: 
F i r s t .  T h e  estimated probable income of t h e  S t a t e  fo r  1895 

a n d  1896 is $ 725,000 00 
Second. T h e  outs tanding unpaid accounts lef t  over f rom t h e  N 

last  administration amoun t  to  150,064 21 
Thi rd .  T h e  s tanding fixed appropriations are— * 

S ta t e  officers' salaries $ 119,800 00 
S t a t e  officers' clerk h i re  37 000 00 
Members  F o u r t h  Legislative Assembly 33,450 00 
Officers a n d  employes, F o u r t h  L e g  slative 

Assembly 24 000 00 
Capi to l  maintenance 14,000 00 
S t a t e  militia 25,000 00 
S ta te  l ibrar ies . .  3,600 00 

256,850 g 
F o u r t h .  There  are  certain unlimited appropri­

at ions as follows— 
Office expenses, stationery, books, s tamps,  

e tc  15,000 00 
Publ ic  print ing 35,000 00 
Insurance,  public  buildings 12,0(X) 00 
Arrest and r e t u r n  of fugitives from jus t ice .  1,500 00 
Transporta t ion of convicts to  S t a t e  Peniten­

t iary 5,000 00 
Transportat ion of pat ients  t o  t h e  S t a t e  

Hospital for  Insane  20,000 00 
Wolf and  t ree  bounties 4,500 00 
Teachers '  Ins t i tu tes  4.400 00 
P e r  diem and  expenses, S t a t e  boards 10,000 00 
Volunteer fire compan ies . . . .  9.000 00 
Miscellaneous, est imated 5,0U0 00 

Total  $ 121,000 00 

SUMMARY. 

Revenue 725,000 00 
Standing appropriations $ 256,850 00 
Unlimited appropriations 121,400 00 
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Deficiency, bills unpaid $ 150,064 21 
- ï  528,314 21 

Balance for appropriation $ 196,685 79 
Respectfully yours, 

P .  A .  B R I G G S ,  
State  Auditor. 

Mr.  Hodgson moved 
T h a t  t he  reading  of t h e  communication b e  dispensed with, a n d  

t h a t  i t  be pr in ted i n  t h e  Jou rna l ,  
Which  motion prevailed. 

INTRODUCTION OF BILLS AND MEMORIALS. 

B y  unanimous consent Mr.  Twichell  in t roduced 
H o u s e  Bil l  No.  179, 
A Bi l l  fo r  an act  ent i t led "an  act  t o  regula te  t h e  he rd ing  of an i ­

ma l s  f o r  h i re ,  t o  requi re  herders  t o  give bond  and  t o  provide f o r  
herders '  liens, 

W h i c h  was read t h e  first and  second t imes,  a n d  
Refer red  t o  t h e  Committee on  S t a t e  Affairs. 

FIRST AND SECOND READING OF SENATE BILLS. 

Sena te  Bi l l  No. 72, 
A Bi l l  fo r  an ac t  t o  regulate t h e  manner  i n  which individuals,  

firms and  private corporations shall  b e  author ized t o  construct,  
maintain and operate  public  warehouses a n d  elevators on  railway-
r igh t  of way i n  t h e  S ta t e  of N o r t h  Dakota ,  

W a s  read t he  first a n d  second times, and  
. Re fe r red  t o  t h e  Committee on  Warehouses, Gra in  Grad ing  a n d  

Dealing.  
Sena te  Bill 121, 
A Bi l l  fo r  an act  fixing t h e  t imes and  place of holding general 

and  special t e rms  of t h e  Supreme Court  of t h e  S ta t e  of N o r t h  
Dakota ,  

Which was read t h e  first and  second t imes,  a n d  
Refer red  t o  t h e  Jud ic ia ry  Committee. 
Mr .  Wineman  moved 
T h a t  t h e  House  d o  now ad journ  to  meet  a t  1 o'clock p .  m., to­

morrow. 
Mr.  Edwards  moved 
As. an amendment  t h a t  t h e  House  d o  now ad journ  t o  meet  a t  l f t  

o'clock tomorrow, 
Which  motion was lost. 
T h e  question recur r ing  on t h e  original motion,  
W h i c h  motion prevailed, and  
T h e  House  adjourned.  

J .  M .  D E V I N E ,  
Chief Clerk .  
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F I F T Y - S E V E N T H  D A Y .  

HOUSE OF REPRESENTATIVES,  
BISMARCK, N O R T H  DAKOTA, 

M a r c h  5, 1895. 

T h e  House  assembled a t  1 o'clock p .  m., p u r s u a n t  t o  a d j o u r n ­
ment.  

T h e  Speaker presiding.  
P r a y e r  b y  t h e  Chaplain.  
Bol l  called. 
All  members  present .  
Mr .  Gleason requested t h a t  t h e  courtesies of t h e  floor b e  ex­

tended  t o  R a l p h  Davidson,  of Jamestown.  
Mr.  S t a fne  requested t h a t  t h e  courtesies of t h e  floor b e  extended 

t o  Wi l l iam Purdon ,  of R ich land  county.  

PRESENTATION OF PETITIONS AND COMMUNICATIONS. 

T h e  following communicat ion was received f r o m  M r .  D u r r i e :  
B I S M A R C K ,  N .  D . ,  March 5, 1895. 

Rev. and Mrs. Durrie, in  behalf of t h e  Presbyterian church,  extend a per­
sonal and cordial invitation t o  members and employes of t h e  H o u s e  t o  spend  
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a social evening tonight, i. e., Tuesday March 5, a t  t he  parsonage, adjoining 
t he  church. A mutually pleasant t ime is expected. 

Mr.  Wineman moved 
T h a t  t h e  House  accept t h e  invitat ion,  
W h i c h  motion prevailed, a n d  
T h e  invitat ion was accepted. 

REPORTS OF STANDING COMMITTEES. 

T h e  Committee o n  Educa t ion  made t h e  following report:  
MR.  SPEAKER: 

Your  Committee on Educat ion  t o  whom was re fe r red  
H o u s e  Bill  No. 164, 
A Bil l  fo r  an  act to  amend Section 81, of Chapter  56, Laws  of 

1 8 9 1 > 
H a v e  h a d  the  same u n d e r  considerat ion a n d  recommend t h a t  

t h e  same b e  indefinitely postponed as  t h e  s ame  i s  provided f o r  
i n  t h e  Poli t ical  Code. 

JOHN LOGAN, 
Chairman.  

Mr.  Hodson  moved 
T h a t  t h e  report  of t h e  Committee on E d u c a t i o n  b e  adopted, 
W h i c h  motion prevailed, a n d  
T h e  repor t  of t h e  Commit tee  was adopted,  a n d  
H o u s e  Bi l l  No. 164 was indefinitely postponed.  

T h e  Commit tee  on Educa t ion  made t he  following repor t :  

MR.  SPEAKER: 
Y o u r  Committee on  Educa t ion  t o  whom was refer red  
Senate  Bi l l  No.  144, 
A Bil l  f o r  an  act to amend Section 37 of Chap t e r  62 of t h e  

Session Laws  of 1890, S t a t e  of N o r t h  Dakota,  a s  amended by  Sec­
tion 8, Chapter  56 of t h e  L a w s  of 1891, S t a t e  of N o r t h  Dakota ,  

H a v e  liad t he  same unde r  consideration a n d  recommend t h a t  
t h e  same d o  pass. 

Sena te  Bi l l  No. 144 was refer red  t o  i t s  t h i r d  reading.  
Also, 
Senate  Bi l l  No. 137, 
A Bil l  f o r  an act t o  amend Sections 117, 118 a n d  120, Chapter  

62, Laws of 1890, be ing a n  act  providing f o r  a un i form system of 
f r e e  publ ic  schools, 

• H a v e  h a d  t h e  same u n d e r  considerat ion and  recommend t h a t  
t h e  same be  reported back wi thout  recommendation.  

Senate  Bi l l  No.  137 was refer red  to  i ts  t h i r d  reading.  
Also, 
Sena te  Bi l l  No. 93, 
A Bi l l  f o r  a n  act for  t h e  encouragement  of secondary educat ion  

and appropria t ing money therefor,~ 
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H a v e  had  the  same u n d e r  consideration a n d  recommend t h a t  
t h e  same do  pass. 

Senate  Bi l l  No.  93 was refer red  to i t s  t h i r d  reading.  
Also, 
Senate  Bi l l  No. 104, 
A Bil l  fo r  a n  act t o  amend  Section 161 of a n  act  en t i t l ed  " a n  

ac t  t o  provide f o r  a un i fo rm system of f r e e  p u b l i c  schools 
th roughout  t h e  State,  a n d  t o  prescribe pena l t i es  f o r  t h e  violation 
of t h e  provisions thereof of Chapter  62, Session Laws  of 1890," 

H a v e  had  t h e  same unde r  consideration a n d  recommend t h a t  
t h e  same be  indefinitely postponed,  a s  a s imi lar  bi l l  h a s  passed  
t h e  House  a n d  i s  now pending  in  t h e  Senate .  

J O H N  L O G A N ,  

Chai rman.  
Mr.. Cooper moved 
T h a t  t h e  repor t  of t h e  Committee on  Educa t ion  i n  r e g a r d  t o  

Sena te  Bi l l  No. 104 be  adopted,  
Which  motion prevailed,  and  
T h e  repor t  of t h e  Commit tee  was adopted,  a n d  
Senate Bi l l  No. 104 was indefinitely postponed.  
T h e  Committee o n  W a y s  a n d  Means  m a d e  t h e  fol lowing r e ­

p o r t :  , 
M R .  S P E A K E R :  

Your  Commit tee  o n  W a y s  and  Means  t o  whom was  r e f e r r e d  
Senate  Bi l l  No.  96, 
A Bi l l  f o r  a n  act  to  provide f o r  t h e  erect ion of necessary add i ­

t ional  bui ldings f o r  t h e  H o s p i t a l  of t h e  I n s a n e  a t  J ames town,  
Nor th  Dakota, 

H a v e  had  t h e  same u n d e r  considerat ion a n d  r ecommend  t h a t  
t h e  same do  pass.  

C .  L .  L I N D S T R O M ,  

C h a i r m a n .  
Senate  Bill  No. 96 was r e f e r r e d  t o  i t s  t h i r d  reading.  
T h e  Committee on Jud ic i a ry  made t h e  fol lowing r e p o r t :  

M R .  S P E A K E R :  
Your  Committee on  Jud ic i a ry  t o  whom was r e f e r r ed  
H o u s e  Bi l l  No.  175, 
A Bil l  fo r  an act a m e n d i n g  Sections 10 a n d  15 of C h a p t e r  9 1  of 

t h e  Laws of 1890, 
H a v e  had  t h e  same u n d e r  consideration and  recommend t h a t  

t h e  same do  pass. 
L .  A .  S I M P S O N ,  

Chai rman.  
H o u s e  B i l l  No.  175 was refer red  to  t h e  Committee o n  E n g r o s s ­

ment.  
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UNFINISHED BUSINESS. 

Sena te  Bil l  No. 108, 
A Bi l l  f o r  a n  act repeal ing Chap te r  20 of t h e  Speeial  Laws  of 

Dakota  Terr i tory fo r  t he  year  1885, being a n  ac t  ent i t led "an  ac t  
prescr ib ing  t h e  dut ies  and  regula t ing t h e  salaries of t h e  county 
t reasurers  and  registers  of deeds  f o r  G r a n d  Forks  county,  D .  T , "  

W a s  placed u p o n  i t s  final passage. 

T h e  question be ing  u p o n  t h e  final passage of t he  bi l l ,  
T h e  roll be ing called t h e r e  were ayes 56, nays  none, no t  voting 6. 
Those  who voted i n  t h e  affirmative were:  

Messrs— Messrs— Messrs— 
Armstrong, Herbrandson, ' Ray, 
Blacklock, Hil l ,  Rinde, 
Biainard, Hodgson,  Roberts, 
Brown, Holritz, Rod, 
Colby, Jennings,  Sargent, 
Colosky, Kellogg, Sharpe, 
Cooper, Kroeger, Simpson, 
Oryan, Korsmo, Smith .  
Dwyer,  
Edwards, 

Lerom. Spangberg, Dwyer,  
Edwards, McLachlan, Stafne,  
Eyolfson, McDonald, Swenson, 
Flack, Murphy, Tofsrud, 
Fleming,  Myers, Twichell,  
Gilbertson, Nelson, Walker, 
Gleason, Nierling, Wallen, 
Guinan, Porter, Wineman, 
Gunderson, Prosser. Wood, 
Hancock, Purdon, Mr. Speaker. 
Hanna, Rasmussen, 

Mr. Speaker. 

Absent  and  no t  vot ing:  
Messrs—J Messrs— Messrs— 

Horgan, Logan,  Svensrud, 
Lindstrom, Richards, Tyler. 

S o  t h e  bi l l  passed a n d  t h e  t i t le  was agreed to. 
T h e  Committee on Engrossed Bil ls  made t h e  following repor t :  

M R .  SPEAKER:  

Your  Committee on Engrossed  Bi l l s  have examined 
H o u s e  Bi l l  No.  97, 
A Bil l  fo r  an a c t  to  encourage immigra t ion  i n to  t h e  S t a t e  of 

N o r t h  Dakota,  and  t o  enable  t h e  Commissioner of Agr icu l tu re  
a n d  L a b o r  to  carry o u t  t h e  provis ions of Section 8 of Chap t e r  46 
of t h e  Session Laws  of 1890, and  to  make  appropr ia t ion  therefor .  

Also, 
H o u s e  Bill  No. 125, 
A Bill  for  an  act t o  amend  Section 675 of Art icle  13 of Chap­

t e r  9 of t h e  Compiled Laws  of t h e  S ta t e  of N o r t h  Dakota ,  relat-
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i n g  to  counties a n d  county officers and prov id ing  f o r  t h e  p r e s e r ­
vation of coroners '  records, 

A n d  find t h e  same correctly engrossed. 
O .  S .  W A L L E N ,  

Cha i rman .  

T H I R D  BEADING OF HOUSE B I L L S  AND MEMORIALS. 

H o u s e  Bill  No.  138, 
A Bill f o r  an  ac t  t o  amend  Sect ions 6 a n d  14, Chap t e r  123, S e s ­

sion Laws  of 1893, ent i t led "an  act  t o  amend  Sect ions  1, 6, 8* 1 3  
and  14 of Chapter  161 of Session Laws  of 1890, en t i t l ed  " a n  ac t  t o  
create  an ins t i tu te  f o r  t h e  education of t h e  deaf a n d  d u m b  of 
N o r t h  Dakota  a n d  providing f o r  i t s  s u p p o r t  a n d  managemen t , "  

W a s  read  t h e  t h i r d  t tme.  
T h e  question b e i n g  upon  t h e  final passage of t h e  bi l l ,  
T h e  roll b e i n g  called t h e r e  were ayes 57, nays  1, n o t  vo t ing  4 .  
Those who voted i n  t h e  affirmative were:  

Messrs— 
Armstrong, 
Blacklock, 
Brainard, 
Brown, 
Colby,  
Colosky, 
Cooper, 
Cryan, 
Dwyer ,  
Edwards,  
Eyolfson, 
Flack,  
Fleming,  
Gilbertson, 
Gleason, 
Guinan,  
Gunderson, 
Hancock, 
Hanna,  

Messrs— 
Herbrandson, 
Hil l ,  
Holritz,  
Jennings ,  
Kellogg,  
Kroeger, 
Korsmo, 
Lerom, 
Lindstrom, 
Logan,  
McDonald,  
Murphy, 
Myers, 
Nelson,  
Nierling, 
Porter, 
Prosser, 
Purdon,  
Rasmussen,  

Messrs— 
Ray ,  
Rinde ,  
Roberts ,  
Rod, 
Sargent,  
Sharpe,  
S i m p s o n ,  
Smith ,  
Spangberg,  
Stafne ,  
Swenson,  
Tofsrud,  
Twichell, .  
Tyler, 
Walker, 
Wallen,  
Wineman,  
Wood,  
Mr. Speaker .  

Mr. Hodgson  vot ing i n  t h e  negative. 
Absent  and  no t  vot ing:  

Messrs— 
Svensrud .  

Messrs— Messrs— 
Horgan. Richards,  

" McLachlan, 

So t h e  bi l l  passed and  t h e  t i t le  was agreed to. 
House  Bi l l  No. 125, 
A B i l l  fo r  a n  ac t  t o  amend  Section 675 of Article 13 of C h a p t e r  

9 of t h e  Compiled Laws  of t h e  S ta t e  of N o r t h  Dakota ,  r e la t ing  t o  
counties and  county officers, and  providing f o r  t h e  preservat ion of 
coroner's records, 

Was read t h e  th i rd  time. 
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T h e  question be ing  on  t h e  final passage of t h e  bill, 
T h e  roll  be ing  called there  were ayes  56, nays  none, not  voting 6. 
Those who  voted in  t h e  affirmative were:  

Messrs— Messrs— Messrs— 
Armstrong, Guinan, Rasmussen, 
Blacklock, HUÍ, Ray, 
Brainard, Holritz, Rinde, 
Brown, 
Colby, 

Jennings, Roberts, Brown, 
Colby, Kellogg, Rod, 
Colosky, Kroeger, Sargent, 
Cooper, Kor&mo, Sharpe, 
Dwyer, Lerom. Smi th, 
Edwards, Lindstrom Spangberg, 
Eyolfson, Logan, Stafne, 
Flack, McLachlan, Swenson, 
Fleming, McDonald, Tofsrud, 
Gilbertson, Murphy, Twichell, 
Gleason, Myers, Walker, 
Gunderson, Nelson, Wallen, 
Hancock, , Nierling, Wineman, 
Hanna, Porter, Wood, 
Herbrandson, Prosser, Mr. Speaker. 
Hodgson, Purdon, 

Mr. Speaker. 

Absen t  a n d  n o t  voting:  

Messrs— Messrs— Messrs— 
Cryan, Richards, Svensrud. 
Horgan, Simpson, Tyler. 

S o  t h e  bill passed and  t h e  t i t l e  was agreed  to. 
B y  unanimous consent t h e  following s tanding  committee r e ­

p o r t s  were submi t ted :  
T h e  Committee on S ta t e  Affairs  made  t h e  fol lowing repor t :  

M E .  SPEAKER: 
Y o u r  Commit tee  on S ta t e  Affai rs  to  whom was referred 
Senate  Bill  No. 84, 
A Bi l l  f o r  an  ac t  amending Section 7, Chapter  127, Laws of 

1893, ent i t led "an act to  establish a weather  and  crop service f o r  
t h e  collection a n d  dissemination of c rop  statistics and  meteoro­
logical da ta ,"  

H a v e  had  t h e  same under  consideration and  recommend t h a t  
t h e  same d o  pass. 

Senate  Bi l l  No.  84 was re fe r red  to  i t s  t h i rd  reading.  
Also, 
Senate  Bi l l  No. 149, 
A Bi l l  f o r  a n  act to  provide f o r  t h e  protect ion of planted fish 

i n  t h e  waters  of Nor th  Dakota,  
H a v e  h a d  the  same under  consideration and  recommend t h a t  

t h e  same  be indefinitely postponed f o r  t he  reason tha t  i t  i s  cov­
ered  b y  t h e  Code. 

T. TWICHELL, 
Chairman.  
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Mr.  H a n n a  moved 
T h a t  t h ç  r epor t  of t h e  Committee on  S t a t e  Affai rs  i n  r e g a r d  t o  

Senate  Bil l  No.  149 be  adopted,  
Which  motion prevailed,  and  
Senate  Bi l l  No.  149 was indefinitely postponed.  
T h e  Commit tee  on  S t a t e  Affairs  made  t h e  fo l lowing r e p o r t :  

M R .  S P E A K E R :  
Your Commit tee  on S t a t e  Affairs  t o  whom was r e f e r r e d  
Senate  Bi l l  No.  145, 
A Bill f o r  an  act  providing fo r  p r in t ing  a n d  d i s t r i b u t i n g  ba l ­

lots  a t  public  expense, and  t o  regulate vot ing  a t  al l  genera l  elec­
tions, except municipal ,  town or school elections,  

H a v e  h a d  t h e  same under  consideration a n d  recommend t h a t  
t h e  same do  pass. 

Senate  Bil l  No.  145 was re fe r red  to  i t s  t h i r d  reading.  

Also, 
Senate  Bil l  No. 127, 
A Bil l  for  an  act  t o  amend Section 1 of Chap t e r  53 of t h e  Ses ­

sion Laws of 1891, re la t ing  to  cruel ty  t o  animals ,  
Have  had  t h e  same under  consideration a n d  recommend t h a t  

t h e  same be  indefinitely postponed. 
T .  T W I C H E L L ,  

Chairman.  

Senate  Bi l l  No. 127 was referred to  Genera l  Orders .  
B y  unanimous consent  Mr.  H a n n a  moved 
T h a t  t h e  vote b y  which t h e  repor t  of t h e  Commit tee  t o  indef in­

itely pos tpone Senate  Bil l  68 was adopted b e  reconsidered a n d  
t h a t  t he  bill  b e  refer red  t o  t h e  Jud ic ia ry  Committee,  

W h i c h  motion prevailed,  and  
L' Senate  Bi l l  No. 68 was referred to  t h e  Commit tee  on  Jud ic i a ry .  

Mr.  Wineman b y  unanimous consent moved 
T h a t  Senate  Bil l  No. 80 b e  refer red  t o  Genera l  Orders ,  
Which  motion prevailed, and  
T h e  bill was so  referred.  
T h e  Speaker announced t h a t  h e  was abou t  t o  s ign  
House  Bi l l  No. '8, 
A Bil l  f o r  an  act to  repeal  an act  of t h e  Legis la t ive  Assembly  

of t he  Terr i tory of Dakota ,  approved March  7, 1889, en t i t led  " a n  
act  providing f o r  t h e  levy and  collections of taxes u p o n  t h e  p r o p ­
er ty  of rai lroad companies i n  t h i s  Terr i tory ,  a n d  all  acts amenda­
to ry  thereto." 

Subst i tu te  f o r  H o u s e  Bi l l  No. 91, 
A Bil l  f o r  a n  act  to  amend  Sections 1, 2 a n d  3 of C h a p t e r  97, 

of t h e  Laws  of 1893, be ing  an  act ent i t led " a n  ac t  t o  a m e n d  Sec -
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t i o n s  1 a n d  3 of Chapter  86 of t h e  Laws  of 1890," enti t led "an  
a c t  t o  fix t h e  number  of officers a n d  employes of t h e  Legislative 
Assembly of t h e  S ta te  of N o r t h  Dakota  a n d  t o  provide f o r  t h e  
•compensation a n d  payment  of t h e  same," 

W a s  read  t h e  t h i r d  time. 

T h e  question being upon  t h e  final passage of t h e  bill, 
T h e  roll be ing  called the re  were  ayes 56, nays  4, no t  voting 2. 

Those  who voted i n  t h e  affirmative were:  
Messrs— Messrs— Messrs— 

Armstrong, Holritz,  Ray,  
Blacklock, Horgan,  Rinde,  
Brainard, Jennings ,  Roberts, 
Brown, Kellogg,  Rod, 
Colby, Kroeger, Sargent,  
Colosky, Korsmo, Simpson, 
Cooper, Lerom, Smith ,  
Cryan, Lindstrom, .  Spangberg,  
Dwyer,  
Edwards,  

Logan,  ¡átafne, Dwyer,  
Edwards,  McLachlan,  Svensrud, 
Eyolfson,  McDonald,  Swenson,  
Flack,  Murphy,  Tofsrud, 
F leming ,  Myers, Twichell ,  
Gilbertson, Nelson, Walker, 
Gleason, Nierling, Wallen,  
Gunderson, Porter, Wineman, 
Herbrandson, Prosser, Wood, 
Hill ,  Purdon,  Mr. Speaker. 
Hodgson,  Rasmussen,  

Mr. Speaker. 

Those who voted in  t he  negative were:  
Messrs— Messrs— Messrs— 

Hanna,  Sharpe,  Tyler. 
Richards, 

Messrs. Gu inan  a n d  Hancock absent  a n d  no t  vot ing.  
S o  t h e  bil l  passed a n d  t h e  t i t le  was agreed  to. 
M r .  C ryan  moved 
T h a t  t h e  vote b y  which Subs t i tu te  f o r  H o u s e  Bi l l  No. 9 1  was 

passed b e  reconsidered, a n d  t h a t  t h e  motion t o  reconbider b e  laid 
o n  t h e  table, 

W h i c h  motion prevailed. 
- H o u s e  Bi l l  No.  97, 

A B i l l  fo r  a n  act  t o  encourage immigrat ion i n to  t h e  S ta t e  of 
N o r t h  Dakota,  and  to  enable  t h e  Commissioner of Agr icul ture  
a n d  L a b o r  t o  c a r r y  ou t  t h e  provisions of Section 8 of Chapter  
4 6  of t h e  Session Laws  of 1890, a n d '  t o  m a k e  appropr ia t ion 
therefor ,  

W a s  read  t h e  t h i r d  t ime, 
T h e  question being upon  t h e  final passage of t h e  bill, 
T h e  roll  b e i n g  called, t he re  were ayes 29, nays  31, no t  voting 2. 
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Messrs— 
Rober t s ,  
Sa rgen t ,  
Sha rpe ,  
Spangberg ,  
Swenson,  
Tofs rud ,  
Tyler ,  
Wood,  
Mr .  S p e a k e r .  

Those who voted in the affirmative were: 
Messrs— Messrs— 

Armstrong,  Kroeger ,  
Brown,  L o g a n ,  
Colby, McDonald ,  
Edwards ,  Murphy ,  
Fleming,  Nierl ing,  
Gleason, Po r t e r ,  
Guuderson,  Prosser ,  
Hill, Rasmussen ,  
Holri tz,  R ichards ,  
Kellogg, 

Those who voted in  the negative were: 
Messrs— Messrs— Mesfcrs— 

Blacklock, Herbrandson,  R inde ,  
Bra inard ,  Hodgson,  R o d ,  
Colosky, Horgan ,  Simpson,  
Cooper, J enn ings ,  S m i t h ,  
Cryan ,  Korsmo,  S t a f n e ,  
Dwyer,  Lerom,  Svens rud ,  
Eylofson, L inds t rom,  Twichell ,  
Wack, Myers, W a l k e r ,  
Gilbertson,  Nelson, Wal len ,  
Guinan ,  P u r d o n ,  W i n e m a n .  
Hancock,  Ray ,  

Absent and not voting, Messrs. Hanna and McLachlan. 
S o  the bill was lost. 
Mr. Simpson announced that he  would move to  reconsider t h e  

vote by which House  Bil l  No. 97 was lost. 
Mr. Hodgson moved 
That the vote by  which House Bil l  No. 97 was lost  be  re­

considered, and that the motion to  reconsider be  laid on the  table. 
Bol l  call demanded. 
The  roll being called there were ayes 26, nays 34, not voting 2. 
Those who voted in  the affirmative were: 

Messrs— Messrs.  
Blacklock, G u i n a n ,  
Bra inard ,  Herb randson ,  
Colosky, Hodgson,  
Cryan,  Horgan ,  
Dwyer,  Jenn ings ,  
Eyolfson,  Korsmo,  
F l ack ,  Le rom,  
Fleming,  L inds t rom,  
Gilbertson,  Myers, 

Those who voted in  the negative were: 
Messrs— Messrs— 

Armstrong,  Logan ,  
Brown,  McLachlan ,  
Colby, McDonald ,  
Cooper, M u r p h y ,  

M e s s r s -
Nelson, 
P u r d o n ,  
Ray ,  
S m i t h ,  
S t a f n e ,  
Twichell ,  
Walker ,  
Wallen.  

Messrs— 
R o d ,  
Sa rgen t ,  
Sha rpe ,  
Simpson,  
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Messrs— 
Nierling, 
Por t e r ,  
Prosser ,  
l i a s  n Hissen, 
Richards ,  
Binde,  
Rober ts ,  

Messrs— 
Spangberg ,  
Svensrud,  
Swenson,  
Tofs rud ,  
Wineman ,  
Wood,  
Mr .  Speaker .  

Messrs— 
Edwards ,  
Gleason, 
Gunderson,  
Hancock,  
Hill ,  
Holr i tz ,  
Kellogg, 
Kroeger ,  

Messrs. H a n n a  and Tyler  absent  and  n o t  voting. 
S o  t h e  motion was  lost. 
Mr .  Simpson moved 
T h a t  t h e  vote b y  which H o u s e  Bi l l  No. 97 was lost b e  recon­

sidered.  
Rol l  call demanded.  
T h e  ro l lbe ing  called there were ayes 34, nays  26, not  voting 2. 
Those who voted in  t h e  affirmative were:  

M e s s r s -
Arm strong,  
Bra inard ,  
Brown, 
C )lby, 
Cooper. 
Edwards ,  
Fleming,  
Gleason, 
Gunderson ,  
Hancock,  
Hill ,  
Holr i tz ,  

Messrs— 
Kellogg, 
Kroeger,  
Logan ,  
McLach lan ,  
McDonald,  
Murphy ,  
Nierling, 
Por t e r ,  
Prosser ,  
Rasmussen ,  
Richards ,  

Those who voted i n  t h e  negative were:  
Messrs— 

Black l j ck ,  
Colosky, 
Crvan ,  
Dwyer,  
Eyolfson,  
F l a c k .  
Gilbertson,  
Gu inan ,  
Herbrandson,  

Messrs— 
Ho Jgson,  
Horgan .  
Jennings ,  
Korsmo, 
L e  rom, 
L inds t rom,  
Myers, 
Nelson, 

Messrs— 
Roher t s ,  
Rod,  
Sa rgen t ,  
Sharpe ,  
Simpson,  
Spangberg ,  
Swenson,  
Tofs rud ,  
Wineman ,  
Wood,  
Mr .  Speaker .  

Messrs— 
P u r d  m ,  
Rinde ,  
Smi th ,  
Stafne, .  
Svensrud ,  
Twichell ,  
Walker ,  
Wal len .  

Absent  and  no t  voting, Messrs. H a n n a  a n d  Tyler .  
So  t h e  motion t o  reconsider prevailed. 
T h e  Speaker  announced that, h e  was about  to  s ign 
Concurrent  Resolution, ¡ 
Accept ing t he  donat ion  of t h e  Uni ted  Sta tes  Mil i tary W o o d  

Reservation,  Ramsey county, N o r t h  Dakota ,  f r o m  the  Uni ted  
States,  t o  b e  used a s  encampment  g rounds  f o r  t h e  National  G u a r d  
of N o r t h  Dakota,  and  o ther  purposes  s ta ted i n  act of Congress  
g ran t ing  same. 
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Also, 
Senate  Bi l l  No.  99, 
A Bil l  f o r  a u  ac t  t o  provide f o r  t h e  t r e a tmen t  a n d  c u r e  of 

habi tua l  d runkards .  
Mr.  S impson  moved 
Tha t  t h e  f u r t h e r  consideration of H o u s e  Bi l l  No.  97  b e  d e ­

fe r red  f o r  t h e  present .  
Mr.  Hodgson offered as  a subst i tu te  mo t ion  t h a t  H o n s e  B i l l  N o .  

97 be made  a special o rder  f o r  next  T h u r s d a y  a t  '2:30 p .  m., 
Which subst i tu te  motion was lost. 
T h e  quest ion recur r ing  on  t h e  or iginal  motion,  
T h e  motion prevailed. 
B v  uuaniiiious consent t h e  following Commit tee  r epo r t  w a s  

submit ted:  
T h e  Committee on  Municipal  Corporat ions made  t h e  follow­

i n g  repor t :  
M B .  SPEAKER: .. 

Your  Committee oil Municipal  Corporat ions  to  whom was r e ­
fe r red  

Senate  Bil l  No, 77, 
A Bi l l  be ing  a n  act  t o  amend  Section 25 of Ar t ic le  15 of C h a p ­

ter 73 of t h e  Session L a w s  of 1887, 
H a v e  h a d  t h e  same  under  consideration a n d  recommend t h a t  

t h e  same be  amended as  follows: 
I n  line 11. page 1, original bill, strike out  t h e  figure "1" and  insert  in l i e u  

thereof t h e  figures "25." 
I n  l ine 17 strike out  t h e  word and figure "Section 2." 
I n  l ine 21 strike out  t h e  word and figure "Section 3." 
Also, in l ine 3, page  2 of same bill strike o u t  t h e  word and figure "Sec­

tion 4," 

A n d  when so amended  recommend t h a t  t h e  same  d o  pass.  
JAMES PUBDON, 

Chai rman .  
Mr.  P u r d o n  moved 
T h a t  t h e  repor t  of t h e  Committee b e  adopted,  
W h i c h  motion prevailed, a n d  
T h e  repor t  of t h e  Committee was adopted.  
T h e  Committee on  S ta t e  Affairs  made  t h e  following r e p o r t :  

M E .  SPEAKER: 

Your  Committee o n  S t a t e  Affairs  t o  whom was r e f e r r e d  
H o u s e  Bi l l  No.  179, 
A Bil l  fo r  an act  en t i t led  " a n  act t o  regu la te  t h e  h e r d i n g  of a n i ­

mals  f o r  h i re ;  t o  requi re  herders  to  give bond,  and  t o  p rov ide  f o r  
herders '  l iens,  

H J—43 
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H a v e  had  t h e  same unde r  consideration a n d  recommend tha t  
t h e  same b e  amended a s  follows: 

I n  l ine 7 of printed bill after t h e  word "sum" strike out  t h e  words "equa 
t o  flftee o per cent  of t h e  value  of t h e  herd." 

I n  l ine 8 strike o u t  t h e  words "entrusted t o  the  herders' care" and insert 
i n  l ieu of t h e  words so  stricken o u t  t h e  words "of five hundred dollars," 

A n d  when so  amended recommend t h a t  t h e  same  d o  pass. 
T .  TWICHELL, 

Chairman.  
Mr. Arms t rong  moved 
T h a t  t he  repor t  of t he  Committee be adopted, 
W h i c h  motion prevailed, and  
T h e  repor t  of t h e  Committee was adopted.  
T h e  Commit tee  o n  T a x e s  a n d  T a x  L a w s  made  t h e  following 

r epor t :  
M R .  SPEAKER: 

Your  Committee on Taxes and  T a x  L a w s  to  w h o m  was re fe r red  
H o u s e  Bi l l  No.  160, 
A Bill f o r  a n  act to  amend Section 103, of Chap te r  132, of t h e  

Laws  of 1890, 
H a v e  had  t h e  same under  consideration and  recommend t h a t  

t h e  same be amended as  follows: 
B y  striking o u t  t h e  word "sixty" in l ine 25, printed bill, and t h e  word 

"ninety" b e  inserted in l ieu thereof," 

A n d  when so  amended recommend t h a t  t h e  same d o  pass. 
N .  SWENSON, 

Chairman.  
Mr.  Logan  moved 
T h a t  t h e  r epo r t  of t h e  Committee b e  adopted,  
W h i c h  motion prevailed, and  
T h e  repor t  of the Committee was adopted.  
Mr .  Hodgson  b y  unanimous consent  offered t h e  following reso­

lution, a n d  moved i t s  adoption, 
W h i c h  motion prevailed, a n d  
The  resolution was adopted. 

Be it Resolved by the House of Representatives: « 
T h a t  the  Committee on Appropriations b e  requested t o  report t o  t h e  

H o u s e  a s  soon as  possible the  aggregate amount  involved i n  all t h e  appro­
priation bills recommended b y  t h e m  t o  pass. 

SPECIAL ORDERS. 

T h e  h o u r  hav ing  arrived t o  consider 
H o u s e  Bil l  No.  41, 
A Bi l l  f o r  a n  act  enti t led " a n  act  t o  amend  Sect ions  4, 5, 6, 18, 

22, 23, 43, 57 a n d  6 1  of t h e  Mil i tary  Code, be ing  Chapter  86 of 
t h e  Session Laws  of 1891," 
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Together  with t h e  Governor ' s  veto massage as  a special  order .  
Mr.  Twichell moved 
T h a t  t h e  f u r t h e r  consideration of H o u s e  Bi l l  No.  4 1  b e  indef in­

itely postponed, 
Which  motion prevailed, and  
T h e  f u r t h e r  consideration of House  B i l l  No. 4 1  was indefini te ly  

postponed. 

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f r o m  t h e  Sena te :  

S E N A T E  CHAMBER,  ) 
March  5, 1895. [ 

M R .  S P E A K E R :  

I have t h e  honor  to  t ransmi t  herewith 
' Senate  Bil l  No.  151, 

A Bil l  f o r  an  ac t  ent i t led " a n  act  t o  regula te  p e d d l i n g  i n  t h i s  
S t a t e  and  to  provide a l icense f o r  persons  engaged in  pedd l ing . "  

Also, 
Senate  Bi l l  No. 152, 
A Bi l l  f o r  a n  act  authorizing t he  board  of d i rectors  of corpora­

t ions  t o  hold their  meetings a t  a n y  place wi th in  or  wi thou t  t h e  
S ta t e  of N o r t h  Dakota.  

Also, 
Senate  Bil l  No.  153, 

.A Bil l  f o r  an  act  i n  relation to  hea l th  a n d  decency i n  t h e  
school distr icts  of t h i s  State.  

Also, 
Senate  Bil l  No.  I l l ,  
A Bil l  fo r  a n  aj;t indemni fy ing  t he  o w n e r  of sheep  i n  case  of 

damage  b y  dogs a n d  creat ing a f u n d  t o  p a y  t h e  same  b y  taxes  o n  
dogs, a n d  t o  repeal  Chapter  155, Laws  of 1890. 

Also, 
Senate  Bi l l  No.  154, 
A Bil l  fo r  an  act amending  Section 1, Ar t ic le  19, C h a p t e r  73 of 

t he  Laws of 1887, t h e  same b e i n g  Sect ion 1016 of t h e  Compi led  
Laws of t h e  Terr i tory  of Dakota ,  now S ta t e  of N o r t h  Dakota ,  

Which  t h e  Sena te  h a s  passed a n d  t h e  favorable  considerat ion 
thereof by  t h e  H o u s e  i s  respectful ly requested.  

Also, 
I have t h e  honor  t o  t r ansmi t  herewi th  
Senate  Bill  No.  20, 
A Bil l  f o r  a n  ac t  t o  amend  Sect ion  3 of C h a p t e r  31  of t h e  S e s ­

sion Laws  of 1891, f o r  t h e  p u r p o s e  of i n c l u d i n g  a l l  l a n d s  i n  i t s  
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provisions and requir ing a judgment  to  be  obtained to make t h e  
expense a tax lien on t h e  land. 

Also, 
Senate Bil l  No. 107, 
A Bill  for an act to provide f o r  the levy and collection of a road 

poll tax, 
Which the Senate has passed and t he  favorable consideration 

thereof by the  House is respectfully requested. 
Respectfully, 

F E E D  FALLEY, 
Secretary. 

The hour having arrived for  the  consideration of 
Senate Bill No. 63, 
A Concurrent Resolution to amend Subdivision' eight of Section 

215 of Article 19 of the Constitution of the  State of North Da­
kota, 

As a special order. 
The  question being upon the  final passage of Senate Bill No. 

63, being a Concurrent Resolution, 

The  roll being called there were ayes 39, nays 17, not voting 6. 
Those who voted in the affirmative were: 

Messrs— 
Armstrong, 
Blacklock, 
Colby, 
Colosky, 
Cooper, 
Cryan, 
Eyolfson, 
Flack,  
Fleming,  
Guinan, 
Hancock,  
Herbrandson, 
Hill ,  

Messrs— 
Holritz, 
Horgan, 
Jennings,  
Kellogg, 
Kroeger, 
Korsmo, 
Logan, 
McDonald, 
Murpjy ,  
Myers, 
Nelson, 
Prosser, 
Rasmussen, 

Those who voted in  the  negative were : 
Messrs— Messrs— 

Brainard, Lindstrom, 
Dwyer, McLachlan, 
Gilbertson, Nierling, 
Gleason, Porter, 
Hanna, Purdon, 
Hodgson,  Richards, 

Absent and not voting: 
Messrs— Messrs— 

Brown, - Gunderson, 
Edwards, Lerom, 

Messrs -
Ray, 
Rinde, 
Roberts, 
Rod, 
Sharpe, 
Svensrud, 
Swenson, 
Tofsrud, 
Walker, 

e Wallen, 
Wineman, 
Wood, 
Mr. Speaker. 

Messrs— 
Sargent, 
Smith,  
Spangberg, 
Stafne,  
Twichell.  

Messrs— 
Simpson, 
Tyler. 

So the  Concurrent Resolution passed and the  title was agreed to. 
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M r .  Kel logg moved 
T h a t  t h e  vote b y  which  Senate  Bill  No.  63 was passed b e  

reconsidered, a n d  t h a t  t h e  motion t o  reconsider b e  l a id  o n  t h e  
table, 

Which  motion prevailed. 

T h e  Committee on Engrossed  Bills  made t h e  fo l lowing r e p o r t :  
MB.  SPEAKEB: 

Your  Commit tee  on Engrossed  Bi l ls  have  examined 
H o u s e  Bi l l  No.  156, 
A Bi l l  f o r  a n  ac t  t o  requ i re  railroad companies t o  erect ,  ma in ­

t a in  a u d  keep  open su i tab le  bu i ld ings  f o r  t h e  accommodat ion of 
passengers  wherever t h e  t racks  of one crosses t h a t  of t h e  o the r  
more t h a n  two ( 2 )  miles  f r o m  a passenger depot ,  

And  find the  same correctly engrossed. 
O .  S .  WALLEN, 

Chai rman.  

THIBD BEADING OF HOUSE BILLS. 

H o u s e  Bi l l  No. 156, 
A Bi l l  fo r  a n  act t o  requi re  ra i l road companies  t o  e rec t ,  ma in ­

t a in  a n d  keep  open sui table  bui ldings f o r  t h e  accommodation of 
passengers  wherever t h e  t racks  of one crosses t h a t  of t h e  o t h e r  
more  t h a n  two ( 2 )  miles  f r o m  a passenger depot ,  

W a s  r ead  t h e  t h i r d  time. 

Mr.  Wineman requested  unanimous  consent  to  in t roduce  a n  
amendment .  

Object ion made. 

Object ion withdrawn.  

I n f o r m a l  recess. 
H o u s e  reassembled. 
Mr .  Wineman  offered t h e  following amendmen t s  a n d  moved 

the i r  adoption,  
W h i c h  motion prevailed, and  
T h e  amendments  were adopted. 

A m e n d  Section 1 b y  adding  t h e  fol lowing:  
Provided further, When, after due investigaton the Board of Bailroad 

Commissioners so order, amend the title of the bill by striking out the words 
"more than (2) miles from a passenger depot." 

T h e  question be ing  upon  t h e  final passage of t h e  b i l l  a s  
. -amended, -

T h e  roll  be ing called the re  were ayes 58, n a y s  none ,  n o t  vo t ing  4. 
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Those  who  voted i n  t h e  affirmative were:  

Armstrong, Hodgson, Ray, 
Blacklock, Holritz, Richards, 
Brown, Horgan, Rinde, 
Co! by, Jennings, Roberts, 
Colosky, Kellogg, Rod, 
Cooper, Kroeger, Sargent, 
Cryan, Korsmo, Sharpe, 
Dwyer, Lerom, Smith ,  
Edwards, Lindstrom, Spangberg, 
Byolfson, Logan, Stafne,  
Flack,  McLachlan, Svensrud, 
Fleming, McDonald, Swenson, 
Gilbertson, Murphy, Twitchell,  
Gleason, Myers, Tyler, 
Guinan, Nelson, Walker, 
Gunderson, Nierling, Wallen, 
Hancock, Porter, Wineman, 
Hanna, Prosser, Wood, 
Herbrandson, Rasmussen, Mr. Speaker. 
Hill. 

Mr. Speaker. 

Messrs— 
Tofsrud. 

Absen t  and no t  vot ing:  
Messrs— Messrs— 

Brainard, Simpson, 
Purdcra, 

S o  t h e  b i l l  as  amended passed and  t h e  t i t le  was  agreed to. 
M r .  H a n n a  moved 
T h a t  t h e  vote b y  which House  Bi l l  No. 156 was passed b e  recon­

sidered, and  t h a t  t h e  motion to  reconsider b e  laid on t h e  table, 
W h i c h  motion prevailed. 
Mr .  Wal len  moved 
T h a t  t h e  vote b y  which House  Bill  No.  125 was passed be  re­

considered, and  tha t  t h e  motion t o  reconsider be  laid on t h e  
table,  

W h i c h  motion prevailed. 
H o u s e  Bi l l  No.  174, 
A Bil l  f o r  an act ent i t led "an  act  fo r  t h e  invest igat ion of t h e  

resources of t h e  surface and  underground waters  of p a r t s  of t h e  
nat ional  government  lands located in  N o r t h  Dakota ,  and  fo r  de­
vis ing  a system of irr igat ion suitable therefor ,  

W a s  read t h e  t h i r d  t ime. 
T h e  question be ing  upon the  final passage of t h e  bill, 
T h e  roll be ing  called the re  were ayes 46, nays  7, no t  vot ing 9. 
Those  who voted i n  t he  affirmative were:  

Messrs— 
Armstrong, 
Blacklook, 
Brown, 
Colby, 

Messrs— 
Hodgson, 
Horgan, 
Jennings, 
Kellogg, 

Messrs— 
Ray, 
Richards, 
Rinde, 
Roberts, 
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Messrs— 
Kroeger, 
Korsmo, 
Lerom, 
Lindstrom, 
Logan,  
Murphy, 
Myers, 
Nelson, 
Porter, 
Prosser, 
Rasmussen, 

i n  t h e  negative 
Messrs— 

McDonald, 
Nierling, 

Messrs— 
Oolosky, 
Cooper, 
Oryan, 
Dwyer,  
Eyolfson,  
Flack,  
Fleming,  
Guinan, 
Hancock, 
Hanna,  
Herbrandson, 
H i l l ,  

Those  who  voted i n  t ü e  negative were:  
Messrs— 

Edwards,  
Gilbertson, 
Gleason, 

Absent  a n d  n o t  vot ing:  
Messrs— Messrs— 

Brainard, McLachlan,  
Gunderson, • Purdon, 
Holritz,  Rod, 

S o  t h e  bi l l  passed a n d  t h e  t i t l e  was agreed  to .  
Mr .  Twichell  reques ted  t h a t  t h e  courtesies  of t h e  floor b e  ex­

tended t o  Addison Leach  and  Mr.  Montgomery ,  of F a r g o .  
T h e r e  be ing  no  object ion t h e  courtesies of t h e  floor were  so  ex­

tended.  1 

T h e  Committee o n  Engrossed  Bil ls  m a d e  t h e  fol lowing r e p o r t :  
M B .  SPEAKER : 

Your  Committee on  Engrossed  Bi l ls  have  examined 
H o u s e  Bi l l  No. 161, 
A Bil l  fo r  a n  ac t  t o  amend Section 1 of Chap te r  70, of t h e  L a w s  

of 1893, be ing  a n  act  t o  amend Section 1, of C h a p t e r  78, of t h e  
Laws  of 1890, enti t led "an  act to  amend  Section 16 of t h e  Genera l  
Laws  of 1885, a n d  Section 10 of Chapter  69 of t h e  Genera l  L a w s  
of 1889, relat ing t o  t he  publicat ion of insurance  s ta tements ."  

Also, 
Subs t i tu te  f o r  H o u s e  Bi l l  No.  110, 
A Bil l  fo r  a n  act t o  protect  f a r m  laborers  a n d  g iv ing  t h e m  a l ien  

upon crops a s  securi ty f o r  t he i r  wages, 

Messrs— 
Sargent,  
Sharpe,  
Smith ,  
Spangberg,  
Stafne ,  
Svensrud,  
Swenson,  
Twichel l ,  
Tyler, 
Wood,  
Mr. Speaker.  

Messrs— 
Walker, 
Wallen.  

Messrs— 
Simpson,  
Tofsrud,  
Wineman.  

A n d  find t h e  same  correctly engrossed.  
O .  S .  AV ALLEN, 

C h a i r m a n .  
H o u s e  B i l l  No.  161, 
A B i l l  f o r  a n  ac t  t o  amend Section 1 of Chap te r  70 of t h e  

L a w s  of 1893, be ing  an act  t o  amend  Section 1 of Chap t e r  78 of 
t h e  L a w s  of 1890, enti t led "an ac t  t o  amend  Sect ion  16 of t h e  
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General Laws of 1889, and Section 10 of Chapter 69 of t he  Gen­
eral Laws of 1889, relating to the publication of insurance state­
ments," 

Was  read the  third time. 
The  question being upon t he  final passage of the  bill^ 
The roll being called, there were ayes 38, nays 18, not voting 6. 
Those who voted in the  affirmative were: 

Messrs— M e s s r s -
Armstrong, Hill,  
Blacklock, Horgan, 
Brainard, Jennings,  
Brown, Kellogg, 
Oolosky, Kroeger, 
Cooper, Lindstrom, 
Dwyer,  Logan, 
Eyolfson, " McLachlan, 
FJack, McDonald, 
Fleming,  Murphy, 
Guinan, Prosser, 
Gunderson, Purdon, 
Hancock, Rasmussen, 

Those who voted in the  negative were: 
Messrs— Messrs— 

Colby, Herbrandson, 
Cryan, Hodgson, 
Edwards, Holritz, 
Gilbertson, Korsmo, 
Gleason, Lerom, 
Hanna,  Myers, 

Absent and  not voting: 
Messrs— Messrs — 

Nelson, Tofsrud, 
Sharpe, Wallen, 

So the bill as amended passed and the  title was agreed to. 
Mr. Simpson moved 
Tha t  the  vote b y  which House Bill No. 161 was passed b e  recon­

sidered, and tha t  the  motion to reconsider be laid on t he  table, 
Which motion prevailed. 
Substi tute for  House Bill No. 110, 
A Bill for  an act t o  protect farm laborers and give them a l ien  

upon crops as security for  their wages, 
Was  read the  th i rd  time. 
The  question being upon the  final passage of the  bill, 
The  roll being called, there were ayes 46, nays 9, not voting 7. 
Those who voted in t he  affirmative were: 

Messrs— Messrs— Messrs— 
Armstrong, , Hodgson, Richards, 
Blacklock,- Holritz, Rinde,  

Messrs— 
Richards, 
Rinde, 
Roberts, 
Rod, 
Simpson, 

•Smith, 
Spangberg, 
Svensrud, 
Swenson, 
Twichell,  
Walker, 
Mr. Speaker. 

Messrs— 
Nierling, 
Porter, 
Ray ,  
Sargent, 
Stafne,  
Tyler. 

Messrs— 
Wineman, 
Wood. 
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Messrs— Messrs— Messrs— 
Brainard, Horgan, Roberts, 
Brown, Kellogg, Rod,  
Colby, Kroeger, Sargent,  
Colosky, Korsmo, Smi th ,  
Cooper, Lerom, Spangberg,  
Cryan, Lind ström, Stafne,  
Eyolfson, Logan,  Swenson,  
Flack, McLachlan,  Tofsrud, 
Gilbertson, Murphy, Walker, 
Guinan, Myers, Wallen,  
Gunderson, Porter, Wineman,  
Hancock,  PurdoD, Wood, 
Hanna, Rasmussen,  Mr. Speaker 
Herbrandson, 

Mr. Speaker 

Those  who voted i n  t h e  negative were:  
Messrs— Messrs— Messrs— 

Dwyer ,  Gleason, McDonald,  
Edwards,  Hill ,  Svensrud,  
Fleming,  Jennings,  Tyler. 

Absen t  and  not  vot ing:  
Messrs— Messrs— Messrs— 

Nelson, Kay, Simpson,  
Nierling, Sharpe, Twichell .  
Prosser, 

So t h e  bill  passed and  t h e  t i t le  was agreed  to. 

Mr .  Korsmo moved 
T h a t  t h e  vote b y  which Subs t i t u t e  f o r  H o u s e  Bi l l  No.  110 was  

passed b e  reconsidered, a n d  t h a t  t h e  motion t o  recons ider  b e  l a id  
o n  t h e  table, 

W h i c h  motion prevailed. 

T h e  Committee on Engrossed  Bills made  t h e  following r e p o r t :  
M E .  S P E A K E R :  

Your  Committee on  Engrossed  Bil ls  have examined 
H o u s e  Bi l l  No.  126, 
A Bi l l  f o r  a n  act  r equ i r ing  county commissioners  t o  f u r n i s h  

a n  official bond  t o  h i s  county,  
A n d  find t h e  same correctly engrossed. 

O .  S .  W A L L E N ,  
C h a i r m a n .  

T h e  Speaker  announced t h e  following a s  member s  of t h e  Com­
mit tee  t o  a r range  t h e  order  of bil ls  f o r  considerat ion:  Messrs.  
H a n n a ,  Logan,  Lindst rom,  Simpson,  Blacklock, Ty le r ,  M u r p h y .  

H o u s e  Bil l  No. 126, 
A Bi l l  fo r  a n  act Requiring county commissioners t o  f u r n i s h  a n  

official bond  t o  h i s  coun ty ,  
W a s  read t h e  th i rd  t ime. 
T h e  question be ing  upon t h e  final passage of t h e  bil l ,  
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T h e  roll be ing called there  were ayes 38, nays  21, n o t  voting 3. 
Those who voted in t h e  affirmative were:  

Messrs— Messrs— 
A r m s t r o n g ,  H o i n t z ,  
B r a i n a r d ,  Kel logg,  
B r o w n ,  Kroeger ,  
Colby ,  K o r s m o ,  
Colosky, L o g a n ,  
C r y a n ,  . M c L a c h l a n ,  
E d w a r d s ,  M n r p h y ,  
F l a c k ,  Myers ,  
F leming ,  Nelson,  
Gi lbè r t son ,  P o r t e r ,  
G u n d e r s o n ,  P rosse r ,  
H a n c o c k ,  P u r d o n ,  
H a n n a ,  R i c h a r d s ,  

Those who voted i n  t h e  negat ive  were:  
Messrs— Messrs— 

Black lock ,  Hodgson ,  
Cooper ,  H o r g a n ,  
D w y e r ,  J e n n i n g s ,  
Eyol fson ,  L e r o m ,  
Gleason ,  L i n d s t r o m ,  
G u i n a n ,  M c D o n a l d ,  
Hi l l ,  R a s m u s s e n ,  

Absent and no t  vot ing:  
Messrs— Messrs— 

H e r b r a n d s o n ,  Nier l ing ,  

So t h e  bill  passed and  t h e  t i t le  was agreed to. 
House  Bi l l  No. 171, 
A Bil l  fo r  an act  ent i t led "an  ac t  t o  authorize t h e  voters  at an­

nua l  town meetings t o  vote upon  t h e  question of establishing, b y  
proper  monuments ,  section,*quarter-section o r  meander  posts o r  
monuments ,  which have been  destroyed o r  becoming obscure," 

W as read t h e  t h i r d  t ime,  
T h e  question be ing  upon t h e  final passage of t h e  bill, 
T h e  roll be ing called the re  were ayes 56, nays  3, no t  vot ing  3. 
Those who voted i n  t h e  affirmative were:  

Messrs— 
Kin  de ,  
R o b e r t s ,  
R o d ,  
S a r g e n t ,  
S h a r p e ,  
S p a n g b e r g ,  
S t a f n e ,  
T o f s r u d ,  
Twichel l ,  
W a l k e r ,  
Wa l l en ,  
M r .  S p e a k e r .  

Mess r s— 
R a y ,  
S m i t h ,  
S v e n s r u d ,  
Swenson ,  
Ty le r ,  
W i n e m a n ,  
W o o d .  

Messrs— 
fcimpson. 

Messrs— 
A r m s t r o n g ,  
Blacklock ,  
B r a i n a r d ,  
B r o w n ,  
C o l b y ,  
Colosky,  
Cooper,  
D w y e r ,  
Eyolfson,  
F l a c k ,  
F l e m i n g ,  
Gi lber t son ,  
Gleason,  

Messrs— 
Hodgson ,  
Ho l r i t z .  
H o r g a n ,  
J e n n i n g s ,  
Kellogg,  
Kroeger ,  
L e r o m ,  
Li indstrom, 
L o g a n ,  
M c L a c h l a n ,  
M c D o n a l d ,  
M u r p h y ,  
Myers ,  

M e s s r s  — 
R i n d e ,  
Robe r t s ,  
R o d ,  
S a r g e n t ,  
S h a r p e ,  
S m i t h ,  
S p a n g b e r g ,  
S t a f n e ,  
S v e n s r u d ,  
Swenson ,  
T o f s r u d .  
Twi tche l l ,  
Ty l e r ,  
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Messrs— Messrs— Messrs— 
Guinan, Porter, Walker,  
Gunderson, Prosser, Wallen, 
Hancock,  Purdon,  Wineman,  
Hanna, Rasmussen,  Wood,  
Herbrandson, Ray,  Mr. Speaker.  
Hill ,  Richards, 

Those who voted i n  t h e  negat ive were:  
Messrs— Messrs— Messrs— 

Cryan, Edwards, Nelson.  

Absent  and  no t  vo t iug :  
Messrs— Messrs— Messrs— 

Korsmo, Nierling, Simpson.  

S o  t h e  bi l l  passed and  t h e  t i t le  was agreed  to. 

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f r o m  t h e  S e n a t e  : 

SENATE CHAMBER, 
M a r c h  5,1895. 

M R .  SPEAKER:  
I have t h e  honor  t o  t ransmi t  he rewi th  
Sena te  Bil l  162, 
A Bil l  f o r  an  ac t  t o  fix t h e  number  of officers a n d  employes of 

t h e  Legislative Assembly of t h e  S ta te  of N o r t h  Dako ta ,  a n d  
t o  provide f o r  t h e i r  compensation and  payment ,  

W h i c h  t h e  Sena te  h a s  passed  and  t h e  favorable  cons idera t ion  
thereof by  t he  H o u s e  i s  respect ful ly  requested.  

Eespectf  ully, 
F R E D  F A L L E Y ,  

Secretary.  
Mr .  Twichell moved 
T h a t  t h e  vote b y  which H o u s e  Bil l  No. 171 was passed  b e  r e ­

considered, and  t h a t  t h e  motion t o  reconsider b e l a i d  on  t h e  t a b l e .  
Which  motion prevailed. 
House  Bil l  No.  172, 
A Bi l l  fo r  a n  act  t o  amend Section 134 of Article 5 of C h a p t e r  

5 of t h e  Laws  of 1895, enti t led " a n  ac t  to  es tabl ish  a Code of 
Criminal  Procedure  of t h e  S ta t e  of N o r t h  Dako ta , "  

W a s  read t h e  t h i r d  time. 
T h e  question be ing  upon t h e  final passage of t h e  bill ,  
T h e  roll be ing called the re  were ayes 57, n a y s  none, n o t  vo t ing  5.. 
Those who voted in  t h e  affirmative were :  

Messrs— Messrs— Messrs— 
Armstrong. Hill,  Ray,  
Blacklock, Hodgson, Rinde,  • 
Brainard, Holritz, Roberts,  
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Messrs— 
Brown, 

M e s s r s - Messrs— 

Colby, 
Colosky, 
Cryan,  
Dwyer,  
Edwards ,  
Eyolfson, 
F lack ,  
Fleming,  
Gilbertson, 
Gleason, 
Guinan,  
Gunderson, 
Hancock,  
Hanua ,  
Herbrandson,  

Horgan ,  
Jennings,  
Kellogg, 
Kroeger, 
Lerom, 

Rod,  
Sargent ,  
Sharpe ,  
Smi th ,  
Spangberg,  
S ta fne ,  
Svensrud,  
Swenson, 
Tofsrud,  
Twicheli, 
Tyler, 
Walker,  
Wallen,  
WiDeman, 
Wood,  
Mr.  Speaker .  

Lindstrom, 
Logan,  
McLachlan,  
McDonald, 
Murphy ,  
Myers, 
Nelson, 
Por ter ,  
Proeser,  
Purdon ,  
Rasmussen, 

A b s e n t  a n d  n o t  v o t i n g :  
Messrs— 

Cooper, 
Korsmo, 

Messrs— 
Nierling, 
Richards,  

Messrs— 
Simpson. 

S o  t h e  b i l l  p a s s e d  a n d  t h e  t i t l e  w a s  a g r e e d  to .  

M r .  C o l b y  m o v e d  
T h a t  t h e  v o t e  b y  w h i c h  H o u s e  B i l l  N o .  1 7 2  w a s  p a s s e d  b e  r e ­

c o n s i d e r e d ,  a n d  t h a t  t h e  m o t i o n  t o  r e c o n s i d e r  b e  l a i d  o n  t h e  
t a b l e ,  

W h i c h  m o t i o n  p r e v a i l e d .  

M r .  N i e r l i n g  r e q u e s t e d  t h a t  t h e  c o u r t e s i e s  o f  t h e  floor b e  e x ­
t e n d e d  t o  M r .  C .  J .  W i l s o n ,  o f  J a m e s t o w n .  

T h e r e  b e i n g  n o  o b j e c t i o n  -the c o u r t e s i e s  o f  t h e  floor w e r e  s o  
e x t e n d e d .  

H o u s e  B i l l  N o .  6 ,  
A B i l l  f o r  a n  a c t  e n t i t l e d  " a n  a c t  r e p e a l i n g  a n  a c t  e n t i t l e d  ' an  

a c t  c r e a t i n g  t h e  of f ice  o f  S t a t e  S u p e r i n t e n d e n t  o f  I r r i g a t i o n  a n d  
F o r e s t r y ,  a n d  p r e s c r i b i n g  t h e  d u t i e s  t h e r e o f , '  " 

W a s  r e a d  t h e  t h i r d  t i m e .  

T h e  r o l l  b e i n g  c a l l e d  t h e r e  w e r e  a y e s  30 ,  n a y s  31 ,  n o t  v o t i n g  1. 

T h o s e  w h o  v o t e d  i n  t h e  a f f i r m a t i v e  w e r e  : 
Messrs— Messrs— Messrs— 

Blacklock, Hodgson, Ray,  
Colosky, 
Cooper, 
Dwyer,  
Edwards ,  
'Gilbertson, 
Gleason, 
Gunderson,  
Hancock,  
Herbrandson,  

Nelson, 
Nierling, 
Purdon ,  

Linds t rom,  
McLachlan,  
McDonald,  

Holritz,  
Kroeger, 
Lerom, 

Rod,  
Sargent ,  
S ta fne ,  
Swenson, 
Tyler, 
Wallen,  
Wineman,  
Wood, 
Mr. Speaker .  
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Those voting i n  the negative were: 

Messrs— Messrs— Messrs— 
Armst rong ,  
Bra ina rd ,  
Brown, 
Colby, 
Cryan,  
Eyolfson, 
F lack ,  
F leming,  
Guinan ,  
H a n n a ,  
Hill .  

Horgan ,  
Jenn ings ,  
Korsmo, 
L o g a n ,  
M u r p h y ,  
Myers,  
Po r t e r ,  
Prosser ,  

R inde ,  
Robe r t s ,  t 
S h a r p e ,  
S impson ,  
S m i t h ,  
Spangbe rg ,  
Svens rud ,  
T o f s r u d ,  
Twichel l ,  
Walker .  

Rasmussen ,  
Richards ,  

Mr. Kellogg absent and not voting. 

So  the bill was lost. 

Mr. Svensrud moved 
That the vote b y  which House Bi l l  No. 6 was passed b e  re­

considered, and that the motion to reconsider be laid on the  table, 
Which motion was lost. 

House Bi l l  No. 176, 
A Bil l  for an act entitled "an act establishing the maximum 

rates of freight of the first, second, third and fourth classes, 
which common carriers may charge and receive for the transpor­
tation thereof between points within the State of North Dakota," 

Was read the third time. 

The question being upon the final passage of the bill, 
The roll being called there were ayes 55, nays none, not voting 7. 

Those who voted in  the affirmative were: 

Messrs— Messrs— Messrs— 
Armst rong ,  Hill ,  Rasmussen ,  
Bra inard ,  
Brown,  
Colby, 
Colosky, 
Cooper, 
Cryan,  
Dwyer ,  
Edwards ,  
Eyolfson,  
F l ack ,  
Fleming,  
Gilbertson,  
Gleason, 
Gu inan ,  
Gunderson ,  
Hancock,  
H a n n a ,  
Herbratidson,  

Kellogg, 
Kroeger,  
Korsmo,  
Lerom,  

Jenn ings ,  

M u r p h y ,  
Myers, 
Nelson, 
Por te r ,  
Prosser ,  
P u r d o n ,  

Hodgson,  
Holr i tz ,  
Horgan ,  

L inds t rom,  
Logan ,  
McLach lan ,  

R a y ,  
R inde ,  
Rober t s ,  
Sa rgen t ,  
Sha rpe ,  
S m i t h ,  
Spangberg ,  
S t a f n e ,  
Svensrud ,  
Swenson,  
T o f s r u d ,  
Twichell ,  
Wa lke r ,  
Wal len ,  
W i n e m a n ,  
Wood,  
M r .  Speaker .  
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Absent  a n d  not  voting: 

Messrs— Messrs— Messrs— 
Black lock ,  R i c h a r d s ,  S impson ,  
McDona ld ,  R o d ,  Ty le r .  
Nierl i i jg,  

ISo t h e  bill passed and  t h e  t i t le  was agreed to. 

M r .  Wineman moved 
T h a t  t h e  vote b y  which House  Bil l  No. 176 was passed be  re­

considered, and  t h a t  t he  motion t o  reconsider be laid on the  table,  
W h i c h  motion prevailed. 

Mr. Prosser  moved 
T h a t  t h e  House  take a recess fo r  t h e  purpose of having a pho­

tograph  taken, 
Which  motion prevailed, and 
T h e  House  took such recess. 

House reassembled. 

COMMUNICATION FROM THE GOVERNOR. 

T h e  following communication was received f rom the  Governor: 

EXECUTIVE CHAMBER, > 
BISMARCK, N .  D., March 5, 1895. i 

To the House of Representatives: 

GENTLEMEN:—I have t h e  honor to inform you tha t  I have th i s  
d a y  approved 

House  Bill  No. 14, 
A Bill for  an  act  enti t led "an  act t o  regulate  t he  practice of 

veterinary science i n  t he  Sta te  of Nor th  Dakota."  

Also, 
House  Bill  No. 64, 
A Bill  f o r  a n  act entitled "an  act  compelling railroad com­

panies to provide a certain number  of men t o  man trains a n d  
prescribing penalties fo r  neglect thereof." 

Also, 
House  Bill  No. 104, 
A Bill  fo r  a n  act t o  amend Section 6 of Chapter  27 of t he  Gen­

era l  Laws of 1893, entit led " a n  act t o  provide f o r  t h e  organiza­
t ion and  government of State  banks ."  

Respectful ly,  
BOGER ALLIN,  

Governor. 
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MESSAGE FROM THE GOVERNOR. 

T h e  following message was received f r o m  t h e  Governor :  

EXECUTIVE CHAMBER, } 
BISMARCK, N .  D . ,  M a r c h  5 ,  1 8 9 5 .  [ 

To the House of Representatives : 
GENTLEMEN:—House Bil l  No.  112, . 
A Bi l l  fo r  an  act  to  suppress  a n d  prevent  t h e  p r in t i ng ,  se l l ing,  

loaning, making, advert is ing,  g iving away o r  expos ing  t o  view, o r  
showing or  t ak ing  subscript ions fo r  any  indecen t  o r  obscene l i t ­
era ture ,  pr in ts ,  etchings,  drawings o r  p a p e r s  o r  a n y  ar t ic le  o r  
ins t rument  of immoral  use and  prescr ib ing  t h e  p u n i s h m e n t  
therefor ,  reached t h e  Execut ive  Office on  t h e  4 th  of M a r c h  a t  
2:50 p. m. 

T h e  same is  herewi th  re tu rned ,  as  t h e  sub jec t  ma t t e r  there in  i s  
provided f o r  b y  Sect ion 415, Chapter  35 of t h e  P e n a l  Code, b e i n g  
H o u s e  Bil l  No.  135. 

Respec t fu l ly ,  
R O G E R  A L L I N ,  

Governor .  
H o u s e  Bil l  No.  112 together with t h e  veto  message was r e f e r r e d  

t o  t h e  Committee on  Judic ia ry .  
B y  unanimous consent t h e  following S t and ing  Commit tee  re ­

po r t s  were received : 

T h e  Committee on Counties and  County Boundar ies  made  t h e  
following repor t :  
M R .  SPEAKER:  

Your  Committee on  Counties and  County  Boundar ies  t o  whom 
was refer red  

H o u s e  Bi l l  No.  173, 
A Bill fo r  a n  act  t o  change t h e  l ines  of organized count ies  

and  t o  provide f o r  t h e  annexation of unorganized t e r r i to ry  t o  
organized counties, 

H a v e  had  t h e  same under  consideration a n d  recommend  t h a t  
t h e  s ame  d o  pass  as  amended.  

J .  S .  MURPHY,  
Chai rman .  

H o u s e  Bil l  No. 173 was re fe r red  to  t h e  Commit tee  o n  E n g r o s s ­
ment .  

T h e  Committee on  Educa t ion  made  t h e  fol lowing r e p o r t :  
M R .  SPEAKER:  

Your  Committee o n  Educa t ion  t o  whom was  refer red  
H o u s e  Bill  No. 178, 
A Bi l l  f o r  an  act  t o  repeal  a n  act  approved F e b r u a r y  28, 1893, 
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enti t led "an  ac t  f o r  a n  appropr ia t ion f o r  t h e  erection of t h e  N o r t h  
Dakota  Re fo rm School a t  Mandan  a n d  f o r  incidental a n d  con­
t ingent  expenses f o r  t h e  same," 

H a v e  had t h e  same  under  consideration a n d  recommend t h a t  
t h e  same d o  pass. 

JOHN LOGAN, 
Chairman.  

H o u s e  "Bill No.  178 was re fe r red  t o  t h e  Committee on  Engross­
ment.  

T h e  Committee on Engrossed  Bi l l s  made  t h e  following r epor t :  
M E .  SPEAKER: 

Your  Committee on Engrossed  Bi l l s  have examined 
H o u s e  Bil l  No. 175, 
A Bi l l  f o r  a n  ae t  amending  Sections 10 and  15 of Chajj ter  9 1  

of t he  Laws  of 1890, re la t ing t o  marr iage  licenses. 

Also, 
H o u s e  Bi l l  No.  167, 
A Bi l l  f o r  a n  ac t  t o  encourage t h e  manufac ture  of b ind ing  

twine  i n  t h e  S ta t e  of N o r t h  Dakota ,  
A n d  find t h e  same correctly engrossed.  

O .  S .  WALLEN, 
Chai rman.  

Mr . 'Wineman  moved 
T h a t  t h e  ru les  b e  suspended a n d  t h a t  House  Bi l l  No. 175 b e  

placed u p o n  i t s  t h i r d  reading and  final passage, 
Which  motion prevailed, and  
H o u s e  Bi l l  N o. 175, 
A Bi l l  f o r  a n  ac t  amend ing  Sect ions  10 and  15 of Chapter  9 1  

of t he  Laws  of 1890, re la t ing t o  marr iage licenses, 
W a s  read t h e  t h i r d  time, 
T h e  question being upon  t h e  final passage of t h e  bill. 
T h e  roll be ing called the re  were  ayes 39, nays  21, not  "voting 2. 
Those who voted i n  t h e  affirmative were:  

Messrs— 
Brainard, 
Brown, 
Colby, 
Colosky, 
Cooper, 
Cryan, 
Dwyer, 
Edwards,  
Eylofson,  
Plack,  
Gilbertson, 
Gleason, 
Guinan, 

Messrs— 
Gunderson, 
Hancock,  
Hanna,  
Hill,  
Hodgson, 
Holritz, 
Jennings,  
Kellogg, 
McDonald, 
Murphy, 
Myers, 
Nierlin«, 
Prosser, 

Messrs— 
Purdon,  
Roberts, 
Sargent,  
Sharpe, 
Smith,  
Stafne,  
Swenson, 
Twichell ,  
Tyler, 
Wallen, 
Wineman, 
Wood, 
Mr. Speaker. 
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Those who voted i n  t h e  negative were:  
Messrs— 

A r m s t r o n g ,  
Black lock ,  
F l e m i n g ,  
H e r b r a n d s o n ,  

Messrs— 
L e r o m ,  
L i n d s t r o m ,  
L o g a n ,  
McLach l in ,  

Messrs— 
R a y ,  
R i c h a r d s ,  
R i n d e ,  
R o d ,  
S p a n g b e r g ,  
T o f s r u d ,  
W a l k e r .  

H o r g a n ,  
Kroeger ,  
Korsmo ,  

Nelson,  
P o r t e r j  
Rasmussen ,  

Messrs .  S impson and  Svensrud  absent  a n d  no t  vot ing.  
S o  t h e  bi l l  passed and  t h e  t i t le  was agreed to. 
Mr .  Wineman  moved 
T h a t  t he  vote by which House  Bil l  No.  175 was passed  b e  r e ­

considered, and  t h a t  t h e  motion t o  reconsider b e  l a id  u p o n  t h e  
table, 

W h i c h  motion prevailed. 
Mr .  H a n n a  moved 
T h a t  t h e  H o u s e  pass  t o  t he  four teen th  order  of business ,  
W h i c h  motion prevailed. 

Sena te  Bi l l  No.  156, 
A Bi l l  f o r  an  'act t o  repeal  Chapter  70 of t h e  Session L a w s  of 

1890, be ing  a n  ac t  t o  amend Article  9 of t h e  Compiled L a w s  of 
1887, be ing  a n  ac t  ent i t led "an  ac t  t o  p romote  fo res t  t r e e  c u l t u r e , "  

W a s  read  t h e  first a n d  second times, a n d  
Refe r red  t o  t h e  Judic iary  Committee. 
Senate  Bi l l  No.  151, 
A B i l l  f o r  an  ac t  en t i t led  "an  act  t o  regula te  peddl ing  i n  t h e  

State ,  a n d  t o  provide a license f e e  f o r  pe r sons  engaged i n  p e d ­
dling,  

W a s  read  t h e  first a n d  second times, and  
R e f e r r e d  t o  t h e  Committee o n  S ta t e  Affairs. 
Senate  Bi l l  No.  153, 
A Bi l l  f o r  a n  act  i n  relation t o  hea l th  a n d  decency i n  t h e  school 

d is t r ic ts  of t h i s  State,  
W a s  read  t h e  first a n d  second t imes,  a n d  
Refer red  t o  t h e  Committee on  Educat ion.  
Senate  Bi l l  No.  154, 
A Bil l  f o r  a n  act  amending  Section  1 of Ar t i c le  19, C h a p t e r  73 

of t h e  L a w s  of 1887, t h e  same be ing  Section  1016 of t h e  Com­
piled Laws  of t h e  Ter r i to ry  of Dakota, now S ta t e  of N o r t h  D a ­
kota,  

W a s  read  t h e  first a n d  second t imes,  a n d  
Refer red  t o  t h e  Commit tee  on  Municipal  Corporations* 

FIBST AND SECOND BEADING OF SENATE BILLS. 

H J—44 
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Senate  B i l l  No.  152, 
A Bi l l  f o r  a n  act  au thor iz ing  t h e  board of directors of corpora­

t ions  to  hold  the i r  meet ings  a t  any  place wi th in  or  without t h e  
S ta t e  of Nor th  Dakota ,  

W a s  read t h e  first a n d  second times, and  
Refe r red  t o  t h e  Commit tee  on Corporat ions Othe r  T h a n  M u ­

nicipal.  
Senate  Bill No. 107, 
A Bi l l  fo r  a n  act t o  provide f o r  t h e  levy a n d  collection of.a road 

poll  tax, 
W a s  read  t h e  first and  second times, and  
Refe r red  t o  t h e  Committee on Taxes and  Tax  Laws.  

Sena te  Bi l l  No.  20, 
A Bil l  fo r  an act  t o  amend  Section 3 of Chapter  3 1  of t h e  Ses­

sion L a w s  of 1891, f o r  t h e  purpose of inc luding all lands  i n  i t s  
provis ions and  requi r ing  a judgment  to  b e  obtained t o  make  t h e  
expense a t a x  lien on t h e  land,  

Was  read t h e  first and  second times, a n d  
Refe r red  to  t he  Committee on  Agriculture.  
Senate  Bi l l  No. I l l ,  
A Bi l l  f o r  an ac t  entit led "an  act indemni fy ing  t h e  owners of 

sheep  i n  case of damage b y  dogs, a n d  c rea t ing  a f u n d  t o  p a y  f o r  
t h e  same by  a tax  on  dogs," and  to  repeal  Chapter  155. Laws  of 
1890, 

W a s  read t h e  first and  second times, a n d  
Refe r red  t o  t h e  Committee o n  S t a t e  Affairs. 

THIRD READING OF HOUSE BILLS. 

H o u s e  Bill No. 167, 
A Bi l l  f o r  an  act  t o  encourage t h e  manufac ture  of b inding twine 

in  t h e  Sta te  of N o r t h  Dakota,  
W a s  read  t he  t h i r d  time. 
T h e  question be ing  upon  t h e  final passage of t h e  bill, 

T h e  roll be ing  called the re  were ayes  53, n a y s  none, n o t  voting 9. 
Those who voted i n  t h e  affirmative were:  

M e s s r s -
Armstrong, 
Blacklock,  
Brown, 
Colby, 
Colosky, 
Cooper, 
Cryan, 
Dwyer,  
Edwards,  
Eyolfson,  
Flack,  

Messrs— 
Hodgson,  
Holritz, 
Jennings ,  
Kellogg,  
Kroeger, 
Korsmo, 
L e  rom, 
Lindstrom, 
Logan, 
McLachlan,  
McDonald,  

Messrs— 
Richards,  
Rinde,  
Roberts, 
Rod,  
Sargent,  
Smi th ,  
Spangberg, 
Stafne ,  
Svensrud, 
Swenson,  
Tofsrud, 
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Messrs— Messrs— Messrs— 
F l e m i n g ,  
Gi lber t son ,  
G u i n a n ,  
G u n d e r s o n ,  
H a n n a ,  
H e r b r a n d s o n ,  
Hi l l ,  

Myers ,  
Ne lson ,  
Nie r l ing ,  
P o r t e r ,  
P ro s se r ,  
P u r d o n ,  

Twiche l l ,  
Ty l e r ,  
W a l k e r ,  
W i n e m a n ,  
W o o d ,  
M r .  S p e a k e r .  

Rusmussen  

Absent  a n d  n o t  vot ing:  
B r a i n a r d ,  
Gleason,  
H a n c o c k ,  

H o r g a n ,  
M u r p h y ,  
R a y ,  

S h a r p e ,  
S i m p s o n ,  
W a l l e n .  

S o  t h e  b i l l  passed a n d  t h e  t i t l e  was agreed  to. 
Mr .  P u r d o n  moved 

T h a t  t h e  vote b y  which H o u s e  Bi l l  No.  167 was passed b e  r e ­
considered, arid t h a t  t h e  motion t o  reconsider  b e  la id  on  t h e  
table, 

W h i c h  motion prevailed. 
House  Bi l l  N o .  163, 
A Bil l  f o r  a n  act  t o  amend  Section  29 of Chap te r  100 of t h e  

General  Laws  of 1891, 
W a s  read t h e  t h i r d  t ime.  
Mr .  Nier l ing  moved 
T h a t  f u r t h e r  considerat ion of H o u s e  Bi l l  No.  163 b e  indefi­

n i t e ly  postponed, 
W h i c h  motion prevailed, and  
T h e  f u r t h e r  considerat ion of H o u s e  Bi l l  No.  163 was indefi­

n i te ly  postponed.  
House  Bi l l  No.  168, 
A Bil l  fo r  a n  act  t o  define t h e  t e rms  of office of staff officers of 

t h e  N o r t h  Dakota  Nat ional  G u a r d  and  t o  provide f o r  t h e i r  a p ­
pointment,  

W a s  placed upon  i t s  t h i r d  reading.  
Mr.  Wal l en  moved 
T h a t  f u r t h e r  considerat ion of House  B i l l  No.  168 b e  indefi­

ni te ly  postponed,  
Which  motion prevailed, a n d  
F u r t h e r  consideration of H o u s e  Bi l l  No .  168 was indefini te ly  

postponed. 
Mr .  Twichell  moved 
T h a t  t h e  H o u s e  r e tu rn  to  t h e  four teen th  o rde r  of business ,  
W h i c h  motion prevailed. 

FIRST AND SECOND READING OF SENATE BILLS. 

Senate  Bi l l  No.  162, 
A Bil l  f o r  an  net t o  fix t h e  n u m b e r  of employes  of t h e  Leg i s -
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lative Assembly of the  State of North Dakota, aud t o  provide 
their compensation and payment, 

Was read the  first and second times,  and 
Referred to  the Committee oh  Judiciary. 

THIBD BEADING OF SENATE BILLS. 
* 

Senate B i l l  No.  67, 
A B i l l  f o r  an act to amend Subdivision 30 of Sect ion 73 of the 

Laws  of  1887, 
W a s  read the  third time. 
Mr. Cooper moved 

• That  the  further consideration of Senate B i l l  No.  67 be inde­
finitely postponed, 

Which  motion prevailed. 
Senate B i l l  No.  147, 
A Bi l l  for  an act creating an historical commission for  t h e  

State, prescribing its  duties and t h e  place for preserving i t s  
records, 

Was read the third time. 
Amendments  adopted March 1 were read. 
I n  l a s t  p a r a g r a p h  of Sec t ion  2, b y  s t r i k i n g  o u t  t h e  word  " t h e y "  a n d  in­

s e r t  i n  l i eu  thereof  t h e  words  " t h e  B o a r d  of Cap i to l  Commiss ione r s  shal l  p r o ­
v ide ; "  a n d  o n  first l ine  of second p a g e  of or ig inal  bil l  b y  i n se r t i ng  b e f o r e  
t h e  w o r d  b o o k s  " a n d  o t h e r , "  a n d  b y  s t r i k i n g  o u t  t h e  w o r d  " o t h e r "  i m m e d i ­
a t e l y  b e f o r e  t h e  w o r d  "collections."  

T h e  question be ing  upon the  final passage of t h e  bill as 
amended, 

T h e  roll being called there were ayes  55, nays none, not voting 7. 
Those who  voted in the affirmative were: 

Messrs— 
R a y ,  
R i c h a r d s ,  
R i n d e ,  
R o b e r t s ,  
R o d ,  
S a r g e n t ,  
S h a r p e ,  
S p a n g b e r g ,  
S v e n s r u d ,  
Swenson ,  
T o f s r u d ,  
Twichel l ,  
Ty le r ,  
W a l k e r ,  
Wa l l en .  
W i n e m a n ,  
W o o d ,  
M r .  S p e a k e r .  

Messrs— 
A r m s t r o n g ,  
Blacklock ,  
B r a i n a r d ,  
B r o w n ,  
Colosky, 
Cooper,  
C r y a n ,  
D w y e r ,  
E d w a r d s ,  -
Eyol fson ,  
F l a c k ,  
F l e m i n g ,  
Gi lber t son ,  
Gleason,  
G u i n a n ,  
H a n c o c k ,  
H a n n a ,  
H e r b r a n d s o n ,  
TTill 

Messrs— 
Hodgson ,  
Hol r i t z ,  
H o r g a n ,  
J e n n i n g s ,  
Kellogg,  
Kroeger ,  
K o r s m o ,  
L e r o m ,  
L i n d s t r o m ,  
L o g a n ,  
M c L a c h l a n ,  
Myers ,  
Nelson,  
Nier l ing,  
P o r t e r ,  
P ros se r ,  
P u r d o n ,  
R a s m u s s e n ,  
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Absent  and  n o t  vot ing:  
Messrs— _ Messrs— Messrs— 

Colby, Murphy, Smith ,  
Gunderson, Simpson, Stafne.  
McDonald, 

S o  t h e  bi l l  passed and  t h e  t i t le  was agreed to. 

Mr .  W i n e m a n  moved 
T h a t  t h e  vote b y  which Senate  Bil l  No.  147 was  passed  b e  r e ­

considered, a n d  t h a t  t h e  motion t o  reconsider b e  l a id  u p o n  t h e  
table, 

W h i c h  motion prevailed. 

T h e  Commit tee  o n  Engrossed  Bil ls  made  t h e  fol lowing r e p o r t :  
M E .  SPEAKER: 

Your  Committee on Engrossed  Bills  have  examined 
House  Bill No.  160, 
A Bi l l  f o r  an  act t o  amend  Section 103 of Chap te r  132 of t h e  

Laws  of 1890. 
Also, 
House  Bi l l  No. 179, 
A Bi l l  f o r  a n  act  enti t led "an  ac t  to  regulate  t h e  h e r d i n g  of an i ­

mals f o r  h i re ;  t o  r equ i re  herders  t o  give bond a n d  t o  provide  f o r  
herder ' s  liens, 

A n d  find t h e  same correctly engrossed. 
O .  S .  WALLEN,  

Chai rman.  

T h e  Commit tee  o n  Enro l led  Bil ls  made  t h e  fol lowing r e p o r t :  
M K .  SPEAKER: 

Your  Committee on  Enro l l ed  Bills  have  examined  
H o u s e  Bi l l  No.  76, 
A Bi l l  f o r  a n  ac t  r equ i r ing  coun ty  aud i to r s  t o  f u r n i s h  town­

s h i p  c lerks  wi th  l is ts  of real  a n d  personal  taxes  assessed i n  t h e i r  
townships  a n d  t h e  amoun t s  thereof .  

Also, 
H o u s e  Bi l l  No. 128, 
A Bill  fo r  a n  act to  prevent  t he  destruct ion of f a r m  b u i l d i n g s  

i n  t h e  S ta te  of N o r t h  Dakota ,  
A n n  find t h e  same correctly enrolled. 

L .  B .  HANNA,  
Cha i rman .  

T h e  Speaker  announced  t h a t  he  was about  t o  s ign  
•House  Bi l l  No.  128, 
A Bi l l  f o r  an  ac t  ent i t led  "an  act t o  p r even t  t h e  des t ruc t ion  of 

f a r m  bui ldings i n  t h e  S ta te  of N o r t h  Dakota ."  
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Also, 
H o u s e  Bi l l  No- 76, 
A Bi l l  f o r  a n  ac t  r equ i r ing  county aud i to r s  t o  f u r n i s h  township  

clerks wi th  l i s ts  of real and  personal  taxes  assessed i n  t he i r  town­
ship,  a n d  t h e  amounts  thereof .  

Sena te  Bil l  No. 98, 
A Bi l l  f o r  a n  act  author iz ing t h e  counties  i n  t he  S ta te  of N o r t h  

Dakota  to  raise a n d  expend a f u n d  f o r  t h e  purchase  of poison f o r  
t h e  destruction of gophers,  a n d  repeal ing Chap te r  144 of t h e  Ses­
sion L a w s  of 1890, 

W a s  read t h e  th i rd  time. 

Mr .  R a y  requested unanimous  consent t o  offer a n  amendment .  

Object ion made.  
T h e  question be ing  upon t h e  final passage of t he  bil l ,  
T h e  roll  be ing  called the re  were ayes 43, nays  11, not  vot ing 8. 
Those  who voted in  t h e  affirmative were:  

Messrs— Messrs— 
Armstrong, Hodgson, 
Blacklock, ' Holritz, 
Brown,  Horgan, 
Colby, Kroeger, 
Cooper, Korsmo, 
Oryan, Lerom, 
Dwyer,  Logan, 
Edwards,  McLachlan,  
Eyolfson,  Murphy, 
Gilbertson, Myers, 
Gleason, Nelson,  
Gunderson, Nierling, 
Hancock,  Porter, 
Herbrandson, Prosser, 
Hi l l ,  

Those  who voted i n  t h e  negative were:  
Messrs— Messrs— 

Colosky, Kellogg, 
Flack,  Ray, 
Fleming,  Richards, 
Guinan,  Roberts, 

A b s e n t  and  n o t  voting: 
Messrs Messrs— 

Bjainard, Lindstrom, 
Hanna,  - McDonald,  
Jennings,  Simdson' 

S o  t h e  bil l  passed a n d  t h e  t i t le  was agreed to. 
Sena te  Bi l l  No.  47, 
A Bi l l  f o r  a n  ac t  t o  amend  Sect ion 332 of Chap te r  13 of 

t h e  Code of Civil Procedure,  b e i n g  Section 5127 of t h e  Compiled 
L a w s  re l a t ing  t o  p rope r ty  n o t  exempt  f r o m  execution.  

Messrs— 
Purdon, 
Rasmussen,  
Rinde, 
Sargent, 
Sharpe, 
Stafne,  
Svensrud, 
Swenson, 
Tofsrud, 
T wichel 1, 
Tyler, 
Walker,  
Wallen,  ' 
Mr. Speaker. 

Messrs— 
Rod, 
Spangberg,  
Wood.-

Messrs— 
Smith ,  
Wineman.  
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Was read t he  third time. 
The  question being upon the  final passage of the  bill,  
The  roll being called there were ayes 44, nays 8, not  voting 10. 
Those who voted in the  affirmative were : 

Messrs— 
Armstrong, 
Blacklock, 
Brown, 
Colby, 
Colosky, 
Cooper, 
Eyolfson, 
Plack, 
Fleming, 
Gilbertson, 
Qleason, 
Guinan, 
Hancock, 
Hanna, 
Hill, 

Messrs— 
Hodgson, 
Horgan, 
Jennings, 
Kellogg, 
Kroeger, 
Korsmo, 
Lerom, 
Logan, 
McLachlan, 
McDonald, 
Murphy, 
Myers, 
Nelson, 
Porter, 
Prosser, 

Messrs— 
Rasmussen, 
Roberts, 
Rod, 
Sargent, 
Sharpe, 
Smith, 
Spangberg. 
Swenson, 
Twichell, 
Tyler, 
Walker, 
Wallen, 
Wineman, 
Wood. 

Messrs— 
Tofsrud, 
Mr. Speaker. 

Messrs— 
Richards, 
Simpson, 
Svensrud. 

Those wfoo voted in the  negative were: 
Messrs— Messrs— 

Brainard, Purdon, 
Dwyer, Rinde, 
Herbrandson, Stafne, 

Absent and not voting: 
Messrs— Messrs— 

Cry an, tiindstroija, 
Edwards, Nierling, 
Gunderson, ' Ray, 

v Holritz, 

So the bill passed and the  title was agreed to. 
Mr. Wineman moved 
Tha t  the vote b y  which House Bill No. 47 was passed b e  re­

considered, and tha t  the motion to reconsider be  laid on t h e  
table. 

Which motion prevailed. 
Mr. Wineman moved 
That  when the  House  adjourn it adjourns to meet a t  10 o'clock 

to-morrow morning. 
Mr. Hanna  offered as a substitute motion t h a t  when the  House  

adjourn i t  adjourns to meet a t  1 o'clock tomorrow afternoon, * 
Which substitute motion prevailed. 
Mr. Hodgson moved 
That  the  vote b y  which the  substitute motion prevailed b e  re­

considered. 
Roll call demanded. 
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The roll bein g called there were ayes 35. nays 25, not voting 2. 
Those voting in the affirmative were: 

Messrs— Messrs— Messrs— 
B r a i o a r d ,  K o r s m o ,  R a y ,  
Colby ,  L e r o m ,  R o d .  
Colosky,  L i n d s t r o m ,  S m i t h ,  
Cooper ,  L o g a n ,  S t a f n e ,  
C r y  a n ,  M c L a c h l a n ,  S v e n s r u d ,  
D w y e r ,  M u r p h y ,  Swenson ,  
E d w a r d s ,  Myers ,  T o f s r u d ,  
Gi lbe r t son ,  Nelson,  W a l l e n ,  
G u n d e r s o n ,  P ros se r ,  W i n e m a n ,  
H a n c o c k ,  P u r d o n ,  W o o d ,  
H i l l ,  Ras smussen ,  M r .  S p e a k e r .  
Hodgson ,  

M r .  S p e a k e r .  

Those voting in the negative were: 
Messrs— Messrs— Messrs— 

A r m s t r o n g ,  H o l r i t z ,  R i n d e ,  
B lack lock ,  H o r g a n ,  R o b e r t s ,  
B r o w n ,  J e n n i n g s ,  S a r g e n t ,  
Ey lo f son ,  Kel logg,  S h a r p e ,  
F l a c k ,  Kroege r ,  S p a n g b e r g ,  
F l e m i n g ,  M c D o n a l d ,  Twiche l l ,  
G u i n a n ,  Nier l ing,  Tyle r ,  
H a n n a ,  R i c h a r d s ,  W a l k e r .  
H e r b r a n d s o n ,  

R i c h a r d s ,  

Messrs. Gleason and Simpson absent and not voting. 
S o  the motion to  reconsider prevailed. 
Mr. Hodgson moved 
That the House do now adjoarn until 

morning, 
Which motion prevailed, and 
The House adjourned. 

ten o'clock tomorrow 

J .  M .  D E V I N E ,  
Chief Clerk. 
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F I F T Y - E I G H T H  D A Y .  

H O U S E  OF R E P R E S E N T A T I V E S ,  
BISMARCK,  N O R T H  D A K O T A ,  

M a r c h  6, 1895. 

T h e  House  assembled a t  10 o'clock, a. m., p u r s u a n t  t o  a d j o u r n ­
ment.  

T h e  Speaker  pres id ing.  
P r a y e r  b y  t h e  Chaplain.  
Rol l  called. 
All  members  present .  

REFERENCE OF T H E  JOURNAL. 

T h e  Committee o n  Revision a n d  Correction of t h e  J o u r n a l  
make t h e  following report :  
M R .  SPEAKER : 

Your  Committee on  t h e  Revision and  Correct ion of t h e  J o u r n a l  
respectfully repor t  t h a t  t h e y  have carefully examined t h e  J o u r n a l  
of t h e  fifty-fourth day,  a n d  recommend t h a t  i t  b e  amended  a s  
follows: 

O n  page 6, on  last  l ine  of page,  s t r ike  o u t  t h e  word  " a u t h o r -

H J - 4 5  
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ized" a n d  inser t  i n  l ieu thereof t h e  word " i temized" a n d  when so  
amended recommend t h a t  t h e  J o u r n a l  of t h e  fifty-fourth day 'be  
approved. 

G E O R G E  H I L L .  
Chairman.  

Mr.  Svensrud moved 
T h a t  t h e  repor t  of t h e  Committee b e  adopted,  
W h i c h  motion prevailed, and  
T h e  repor t  of t h e  Committee was adopted a n d  t h e  J o u r n a l  of 

t h e  fifty-fourth day  was approved. 

REFERENCE OF T H E  JOURNAL. 

T h e  Committee on Revision and  Correction of t h e  J o u r n a l  
make  t h e  following repor t :  * 
M R .  S P E A K E R ;  

Your  Committee on  t h e  Revision a n d  Correction of t he  J o u r ­
nal respectfully repor t  t h a t  t h e y  "have careful ly  examined t h e  
J o u r n a l  of t h e  fifty-sixth day  and  recommend t h a t  i t  b e  amended 
a s  follows: 

On  page  34, a f t e r  l ine 19, inser t  t h e  following: " O n  motion, 
which was carr ied ,  al l  Senate  bi l ls  r epor ted  f r o m  t h e  Senate  to­
day  be  given t h e i r  first and  second reading  and referred.  A f t e r  
l ine  28, same page, Senate  Bi l l  No. 163 was read t h e  first and  sec­
ond t imes and re fe r red  to  t h e  Jud i c i a ry  Committee,"  

A n d  when so  amended recommend t h a t  i t  b e  approved.  
G E O .  H I L L ,  

Chairman. 
Mr.  R i n d e  moved 
T h a t  t h e  repor t  of t h e  Committee be  adopted,  
W h i c h  motion prevailed, a n d  
T h e  repor t  of t h e  Commit tee  was adopted, 
A n d  t h e  J o u r n a l  of t h e  fifty-sixth d a y  was approved. 

REPORTS OF STANDING COMMITTEES. 

T h e  Committee on  Educat ion  made  t h e  fol lowing repor t :  
M R .  S P E A K E R :  

Your  Committee o n  Educat ion  t o  whom was referred 
Sena te  Bi l l  153, 
A Bi l l  f o r  an  ac t  i n  relation t o  heal th  and^ decency i n  t he  

school dis tr ic ts  of th i s  State, 
H a v e  had  t h e  s ame  under  consideration a n d  recommend t h a t  

t h e  same d o  pass. 
J O H N  LOGAN, 

Chairman.  
Senate  Bi l l  No.  153 was refer red  t o  i t s  th i rd  reading.  
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REPORT OF SELECT COMMITTEES. 

M R .  SPEAKER:  
T h e  Committee t o  whom was re fe r red  Sena t e  B i l l s  on  t h e i r  

t h i r d  reading f o r  a r rangement  i n  order  of t h e i r  impor tance  re­
p o r t  t he  same back to  t h e  H o u s e  wi th  a recommendat ion  t h a t  
they  be  considered in  t h e  following order, viz:  

Senate Bi l l  No.  21, 
A Bil l  f o r  a n  act providing f o r  t h e  appropr ia t ion  of add i t iona l  

buildings,  and  f o r  t he  payment  of t h e  cont ingent  expenses  of t h e  
N o r t h  Dakota  Agr icul tura l  College and  Exper imen ta l  S ta t ion  of 
Fargo .  

Also, 
Senate  Bi l l  No. 25, 
A Bi l l  f o r  a n  ac t  f o r  a n  app rop r i a t i on  f o r  c u r r e n t  a n d  con­

t i n g e n t  expenses  of t h e  H o s p i t a l  f o r  t h e  I n s a n e  a t  J a m e s t o w n .  

Also, 
Sena te  Bi l l  No. 26, 
A Bill  f o r  a n  act  provid ing  f o r  an  appropr ia t ion  f o r  t h e  m a i n ­

tenance  of t h e  S ta te  Norma l  School a t  Valley City.  
Also, • 
Senate Bi l l  No. 29, 
A Bi l l  f o r  a n  act  providing fo r  an  appropr ia t ion  f o r  t h e  c u r r e n t  

a n d  contingent  expenses of t h e  peni tent iary a t  B i smarck  a n d  f o r  
making needed permanent  improvements  the rea t .  

Also, 
Senate  Bill No. 82, 
A Bil l  fo r  an  act  providing fo r  a n  appropr ia t ion  f o r  t h e  c u r ­

r en t  a n d  contingent  expenses, fu rn i sh ing ,  main tenance  a n d  m a k ­
i n g  needed improvements  and  repairs  f o r  t h e  Soldiers '  H o m e  a t  
Lisbon.  

Also, 
Senate  Bi l l  No. 35, 
A Bi l l  fo r  a n  act providing f o r  a n  appropr ia t ion  f o r  t h e  ma in ­

tenance and  t h e  current a n d  cont ingent  expenses  of t h e  School  
fo r  t h e  Deaf of N o r t h  Dakota  a t  Devils  L a k e  f o r  deficiency a n d  
fo r  making needed improvements  thereat .  

Also, 
Senate  Bi l l  No.  49, 
A Bil l  f o r  a n  act  mak ing  a n  appropr ia t ion f o r  main tenance  of 

t he  Sta te  Universi ty,  a n d  f o r  needed permanent  improvemen t s  of 
t he  Sta te  Universi ty.  

Also, 
Senate  Bi l l  No.  54, 
A Bil l  f o r  an ac t  providing f o r  a n  appropr ia t ion  f o r  t h e  ma in -
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tenance a n d  improvements  of t h e  S ta te  Normal  School a t  May-
ville. 

Also, 
Senate  Bi l l  No.  126, 
A Bi l l  f o r  a n  act  t o  appropr ia te  $30,000 t o  p a y  t h e  expenses 

necessary incident  t o  t h e  eradication of Russ i an  this t les  a n d  
F r e n c h  weeds. 

Also, 
Senate  Bi l l  No. 150, 
A Bi l l  f o r  a n  act making  an appropria t ion f o r  t h e  purpose  of 

complet ing a n d  f u r n i s h i n g  t h e  executive mansion and  de f ray ing  
t h e  incidental  expenses thereof f o r  t h e  years  1895 a n d  1896." 

Also, 
Senate  Bi l l  No. 96, 
A Bi l l  fo r  a n  act  t o  provide f o r  t h e  erection of necessary a d ­

dit ional  buildings f o r  t h e  Hospi ta l  of t h e  I n s a n e  a t  Jamestown,  
N o r t h  Dakota ,  

Also, 
Senate  Bi l l  No. 141, 
A Bill f o r  a n  act  to  p roh ib i t  t h e  manufacture ,  sale o r  use  of 

adulterated cigarettes, a n d  t h e  sale of cigarettes,  c igars  and  to­
bacco t o  minors.  

Also, 
Senate  Bi l l  No. 131, 
A Bil l  f o r  a n  ac t  t o  amend  Chapter  100 of the  Session Laws  

of 1890, be ing  a n  act t o  amend Art icles  4, 9 a n d  16 of Chapter  
73 of t h e  General  Laws  of 1887, enti t led "an  act  t o  provide f o r  
t h e  incorporation of cities, also t o  repeal Section 1 of Chapter  92 
of t h e  Laws of 1890 in  so  f a r  as  t h e  same relates to  cities." 

Senate  Bi l l  No. 134, 
A Bi l l  for  an  act  t o  amend and  re-enact Sections 2, 17, 21, 22 

and  23 of Art icle  15 of Chap te r  73 of t h e  Laws  of 1887. 
Also, 
Senate  Bill  No. 136, 
A Bil l  fo r  an  act  t o  repeal Section 24 of Art icle  15 of Chapter  

73 of t h e  Laws  of 1887, be ing  Section 982 of t h e  Compiled Laws.  
Also, 
Sena te  Bil l  No.  132, 
A Bil l  f o r  a n  ac t  t o  provide f r e e  text  books f o r  use  in  t h e  p u b ­

lic schools of t h i s  State. 
Also, 
Sena te  Bi l l  No.  140, 
A Bi l l  fo r  a n  act  defining t h e  qualifications of electors of I n ­

d i a n  descent. 
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Also, 
Senate  Bi l l  No.  143, 
A Bil l  f o r  a n  ac t  t o  amend  Section 307 of t h e  P r o b a t e  Code o f  

t h e  Sta te  of Nor th  Dakota.  

Also, 
Senate  Bil l  No. 4, 
A Bil l  fo r  a n  act  t o  a m e n d  Section 130, C h a p t e r  62 of t h e  

Session Laws  of 1890, ent i t led  " a n  act  to provide f o r  a u n i f o r m  
system of f r e e  publ ic  schools t h r o u g h o u t  t h e  S t a t e ,  a n d  t o  p r e ­
scr ibe penalt ies fo r  t h e  violation of t h e  provisions thereof . "  

Also, 
Senate  Bi l l  No. 71, 
A Bil l  f o r  a n  act  relat ing t o  t h e  dut ies  of county  supe r in t end ­

e n t  of schools. 
Also, 
Senate  Bi l l  No.  57, 
A Bil l  f o r  a n  ac t  t o  amend Sect ion 37, Chap t e r  62, of a n  act  t o  

provide fo r  a un i form system of pub l i c  schools, of L a w s  of 1890, 
S ta te  of Nor th  Dakota ,  a s  amended b y  Section 8, C h a p t e r  56, of 
t h e  Laws of 1891, S t a t e  of N o r t h  Dakota.  

Also, 
Senate  Bi l l  No. 135, 
A Bill  f o r  an act  declaring t h e  Carlisle tables  of mor ta l i ty  t o  

b e  competent evidence in  certain cases. 

Also, 
Senate  Bil l  No. 18, 
A Bil l  fo r  a n  act to  amend  a n  act  en t i t l ed  " a n  ac t  t o  a m e n d  

Section 1, Chapter  25, of t h e  Genera l  L a w s  of 1881, b e i n g  Sec­
t i on  4383 of t h e  Compiled Laws." 

Also, 
Senate  Bil l  No. 123, 
A Bill  fo r  a n  ac t  t o  amend Chapter  93  of t h e  L a w s  of 1891, 

be ing  a n  act ent i t led " a n  act f o r  t h e  prevent ion of p r a i r i e  fires 
and  to  provide against  damage  done b y  them,  also p r e s c r i b i n g  
t h e  duties  of county commissioners i n  relat ion there to . "  

Also, 
Senate  Bill No. 118  ̂
A Bil l  fo r  an act providing fo r  t h e  deposi t  m cour t  of money ,  

proper ty  o r  effects fo r  which t h e r e  a re  adverse claimants .  
Also, 
Senate  Bi l l  No.  88, 
A Bill fo r  a n  ac t  to  amend Section 1 of Chap te r  100, Session 

L a w s  of 1891, being a n  ac t  t o  amend C h a p t e r  132 of t h e  L a w s  of 
1890, be ing a n  act enti t led "an  act  prescr ibing t h e  mode  of m a k i n g  
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assessments and  t h e  levy a n d  collection of taxes, a n d  fo r  o t h e r  
purposes  relative there to ."  

Also, 
Senate  Bi l l  No.  129, 
A Bi l l  f o r  an act t o  amend Section 1961a of t h e  Civil Code. 

Also, 
Sena te  Bi l l  No. 86, 
A Bil l  f o r  an  act t o  provide f o r  t h e  abol i shment  of Chap te r  38  

of t h e  Code of Civil P rocedure ,  en t i t led  " H e r d  L a w , "  i n  counties 
where  a major i ty  of t h e  qualified electors so  elect t o  provide f o r  
an  election upon t h e  quest ion of such  abolishment ,  and  to  e s t ab ­
l ish a fence  law in  such counties. 

Also, 
Sena te  B i l l  No. 48, 
A Bi l l  f o r  a n  act fixing t h e  maximum ra tes  t h a t  rai lroad com­

panies may charge  f o r  t h e  t ransporta t ion of so f t  coal wi th in  t h e  
S ta te  of Nor th  Dakota.  

Also,  
Senate  Bil l  No. 77, 
A Bi l l  be ing a n  act t o  amend  Section 25 of Ar t ic le  15 of Chap­

ter  73 of t h e  Session L a w s  of 1887. 

Also, 
S e n a t e  B i l l  N o .  16, 
A B i l l  f o r  an  ac t  providing f o r  t h e  e s t ab l i shmen t  of boards  of  

concil iat ion,  a n d  p r e s c r i b i n g  t h e  mode  of p rocedu re  of t h e  same ,  
and  t o  repeal  C h a p t e r  45, of t h e  L a w s  of 1893. 

Also, 
Senate  Bi l l  No.  87, 
A Bi l l  fo r  a n  act  t o  prevent  t h e  spread of contagious,  infect i­

ous  and  epidemic diseases a m o n g  domestic animals,  c rea t ing  t h e  
office of chief S t a t e  veter inar ian,  prescr ib ing  t h e  du t i es  thereof ,  
and  appropr ia t ing  money fo r  t he  necessary expenses thereof.  

Also, 
Senate  Bi l l  No.  3, 
A Bil l  f o r  an ac t  to  amend  Section 121, Chapter  62 of t he  Ses­

sion Laws  of 1890, en t i t led  "an  act  t o  provide f o r  a un i form 
system of f ree  public  schools t h roughou t  t h e  S ta te ,  and  to  p r e ­
scribe penal t ies  f o r  violation of t h e  provisions thereof ."  

Also, 
Senate  Bi l l  No.  145, 
A Bill  fo r  a n  act providing f o r  p r in t ing  a n d  d is t r ibut ing  

ballots a t  public  expense, and  t o  regulate  vot ing a t  all general  
elections, except municipal,  town o r  school elections. 
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Also, 
Substitute for  Senate Bill  No. 93, 
A Bill for  an act fo r  the encouragement of secondary education. 
Also, 
Senate Bill No. 137, 
A Bill for  an act t o  amend Sections 117, 118 a n d  120, of 

Chapter 62, Laws of 1890, being an act providing f o r  uniform 
system of public schools. 

Also, * 
Senate Bill No. 133, 
A Bill for  an act t o  amend Section 63, Chapter  62, Laws of 

1890, being an  act entitled "an act to provide for  a uniform sys­
tem of f ree  public schools throughout t he  State  and to prescribe 
penalties for  violation of provisions thereof." 

Respectfully,  
L .  B .  H A N N A ,  
J O H N  LOGAN,  
C .  L .  L I N D S T B O M ,  
L .  A .  S IMPSON,  
J .  T .  BLACKLOCK. 

Mr. Sargent moved 
That  the  report  of the Committee be  adopted. • 
Mr. Hodgson offered as a substitute motion tha t  action o n  t h e  

report be deferred unt i l  tomorrow. 
Mr. Wineman offered as an amendment to  t he  substi tute tha t  

action on the  report b e  deferred until th is  afternoon-
Amendment accepted. 
Mr. Sargent accepted the substitute motion as amended. 
Which substitute motion as amended prevailed. 

BEPOBTS OF STANDING COMMITTEES. 

The  Committee on Warehouses and Grain Grading  made t he  
following report:  
M B .  S P E A K E B :  

Your Committee on Warehouses a n d  Grain  Grading t o  whom 
was referred 

Senate Bill No. 72, 
A Bill for  an act to regulate the manner i n  which individ­

uals, firms, and private corporations shall be authorized to  con­
struct, maintain and operate public warehouses and elevators 
on railway right of way in  the  State of North  Dakota,, 

Have had t he  same under  consideration and  recommend tha t  
t he  same be amended as follows: 
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Wherever t h e  words "railway commissioners" appear in sa id  bill a m e n d  
b y  changing t o  read "railroad commissioners," 

A n d  when so  amended recommend t h a t  t h e  same d o  pass. 
EVAN 8 .  TYLEB, 

Chairman.  

Senate  Bi l l  No. 72 was refer red  t o  i t s  t h i r d  reading. 
Mr .  R i n d e  moved 
T h a t  t h e  r epor t  of t h e  Committee b e  adopted, 
W h i c h  motion prevailed, a f d  
T h e  repor t  of t h e  Committee was adopted.  
T h e  Committee o n  Judic ia ry  made  t h e  following repor t :  

M E .  SPEAKER: 
Your  Committee on  Jud ic ia ry  to  whom was refer red  
A Concurrent  Resolution, 
T o  amend Sect ions 82, 83 a n d  84 of Art icle  3 of t h e  Const i tu­

t ion  of t h e  S t a t e  of Nor th  Dakota ,  
H a v e  had  t h e  same under  consideration and  recommend t h a t  

t h e  same  be re fe r red  to  t h e  "S teer ing  Commit tee ."  . 
T h e  Concurrent  Resolut ion was re fe r red  t o  t h e  "Steer ing  Com­

mit tee ."  -
Also, 
Senate  Bil l  No.  156, 
A Bi l l  f o r  an  act to repeal Chapter  70 of t h e  Session Laws  

of 1890, be ing an  act  to amend Art icle  9 of t h e  Compiled L a w s  
of 1887, being a n  act enti t led "an  ac t  t o  provide fo res t  t r e e  cul­
tu re , "  

H a v e  had  t h e  same under  consideration a n d  recommend t h a t  
t he  same do  no t  pass.  

Sena te  Bi l l  No.  156 was refer red  t o  i t s  t h i rd  reading. 
Also, 
Senate  Bil l  No. 68, 
A Bill  for  an  act  to amend Art ic le  11  of Chap te r  13 of t h e  Code 

of Civil Procedure,  being Section 5126 t o  Section 5140 inclusive 
of t h e  Compiled Laws,  

H a v e  h a d  t h e  same under  consideration a n d  repor t  i t  back with­
out  recommendation. 

L .  A .  SIMPSON, 
Chairman. 

Senate  Bill  No.  68 was refer red  to  i t s  t h i r d  reading. 
Mr .  Blacklock requested t h a t  t h é  courtesies of t h e  floor be  ex­

tended to  J .  M. Chisholm, of Pembina .  
Mr .  Rasmussen  requested t h a t  t he  courtesies of t h e  floor b e  ex­

t ended  t o  George Rasmussen,  of Georgetown. 
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T h e r e  being n o  object ion t h e  courtesies of t he  floor were  so  ex­
tended.  

MOTIONS AND RESOLUTIONS. 

Mr.  Simpson b y  request  moved 
T h a t  t h e  vote  b y  which  H o u s e  Bi l l  No. 6 was lost  b e  reconsid­

ered,  
W h i c h  motion prevailed. 
Mr .  Wineman  moved 
T h a t  action on  H o u s e  Bi l l  No. 6 b e  deferred un t i l  t h i s  a f te rnoon .  
Mr .  Svensrud offered a s  a subs t i tu te  motion 
T h a t  f u r t h e r  considerat ion of House  Bi l l  No.  6 b e  indef ini te ly  

postponed,  
Which  subst i tu te  motion was lost. 
T h e  question recur r ing  on t h e  original mot ion,  
T h e  motion prevailed, 
A n d  fu r the r  action on  H o u s e  Bi l l  No.  6 was de fe r red  u n t i l  t h i s  

af ternoon.  
T h e  Committee on Engrossed  Bi l ls  made  t h e  fol lowing r e p o r t :  

M E .  SPEAKER: 
Your  Committee on Engrossed  Bi l l s  have examined 
H o u s e  Bi l l  No. 178, 
A Bill  f o r  an  act  t o  repeal  an  act  approved F e b r u a r y  28, 1893, 

ent i t led "an  act f o r  an  appropr ia t ion  fo r  t h e  erect ion of t h e  N o r t h  
Dakota  Reform School a t  Mandan  and  f o r  incidenta l  a n d  cont in­
g e n t  expenses f o r  t h e  same," 

A n d  find t h e  same correctly engrossed.  

O .  S .  W A L L E N ,  
Cha i rman .  

THIRD READING OF HOUSE BILLS. 

H o u s e  Bil l  No.  179, 
A Bil l  f o r  an  act  to  regulate  t h e  he rd ing  of animals  f o r  h i r e ;  t o  

r e  require  he rde r s  t o  give bond  a n d  to provide f o r  he rders '  l iens ,"  
Was read t h e  t h i r d  time. 
T h e  question be ing  upon t h e  final passage of t h e  bill ,  
T h e  roll be ing  called the re  were ayes 50, n a y s  2, n o t  vo t ing  10. 
Those who voted in  t h e  affirmative were:  

Messrs— Messrs— Messrs— 
Armstrong, Hanna,  . Richards,  
Blacklock, Hil l ,  Rinde,  
Brainard, Hodgson,  Roberts,  
Brown, Holritz,  „ J Sargent,  
Colby, Jennings,  Sharpe, 
Colosky, Kellogg, Smi th ,  
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Messrs— 
Spangberg ,  
S t a f n e ,  
S v e n s r u d ,  
Swenson ,  
T o f s r u d ,  
W a l k e r ,  
Wal l en ,  
W i n e m a n ,  
W o o d ,  
M r .  S p e a k e r .  

Messrs— Messrs— 
Cooper ,  . Kroeger ,  
C r y a n ,  K o r s m o ,  
D w y e r ,  ' L e r o m ,  
E d w a r d s ,  M c D o n a l d ,  
Eyo l f son ,  Myers ,  
F l a c k ,  Nelson ,  
G i lbe r t son ,  Nier l ing ,  
Gleason ,  P ros se r ,  
G u i n a n ,  P u r d o n ,  
G u n d e r s o n ,  R a s m u s s e n ,  
H a n c o c k ,  R a y ,  

Messrs. Lindstrom and Porter voting in  the negative. 
Absent and not voting: 

Messrs— Messrs— Mess r s— 
F l e m i n g ,  M c L a c h l a n ,  S i m p s o n ,  
H e r b r a n d s o n ,  M u r p h y ,  Twi tche l l ,  
H o r g a n ,  R o d ,  T y l e r .  
L o g a n ,  

S o  the bill  passed and the title was agreed to. 
House Bil l  No. 160, 
A Bil l  for an act to amend Section 103 of Chapter 132 of 

the Laws of 1890, 
Was read the third time. 
The  Speaker called Mr. Hodgson to the chair. 
Mr. Nierliug moved 
That the further consideration of House Bil l  No. 160 be  in­

definitely postponed, 
Which motion w.as lost. 
The question being upon the final- passage of the bill. 
The roll being called there were ayes 33, nays 21, not voting 8. 
Those who voted in  the affirmative were: 

Messrs— 
Black lock ,  
B r a i n a r d ,  
Brown ,  
Colby ,  
C r y a n ,  
D w y e r ,  
Eyol f son ,  
F l a c k ,  
G i lbe r t son ,  
G u i n a n ,  
H a n c o c k ,  

Messrs— 
Hodgson ,  
Ho l r i t z ,  
J e n n i n g s ,  
Kel logg,  
Kroeger ,  
Korsmo,  
Le rom,  
L i n d s t r o m ,  
L o g a n ,  
Myers ,  
Nelson,  

Those voting in the negative were: 
Messrs— Messrs— 

A r m s t r o n g ,  M c D o n a l d ,  
Colosky,  Nier l ing ,  
Cooper ,  P o r t e r ,  
E d w a r d s ,  P ros se r ,  

Messrs— 
P u r d o n ,  
R a s m u s s e n ,  
R i c h a r d s ,  
R i n d e ,  
S a r g e n t ,  
S i m p s o n ,  
S m i t h ,  
S t a f n e ,  
Swenson ,  
Twiche l l ,  
W a l l e n .  

Messrs— 
S p a n g b e r g ,  
T o f s r u d ,  
Tyle r ,  
W a l k e r ,  
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Messrs— Messrs— Messrs— 
Gleason, Ray,  Wineman,  
Hill .  Roberts ,  Wood,  
McLachlan,  Sharpe,  Mr. Speaker.  

Absent  and not  vot ing:  
Messrs— Messrs— • Messrs— 

Fleming,  Herbrandson, Rod,  
Gunderson, Horgan, Svensrud.  
Hanna,  Murphy, 

So the  bill passed and  t h e  t i t le  was agreed to. 

COMMUNICATION FROM THE GOVERNOR. 

T h e  following communication was received f r o m  t h e  Governor :  
EXECUTIVE CHAMBER, ) 

BISMARCK, N .  D . ,  March  6 ,  1 8 9 5 .  J 

To the House of Representatives: 
GENTLEMEN:—I have t h e  honor to  inform you t h a t  I have  t h i s  

day  approved House  Bi l l  No. 149, entit led " a n  ac t  a u t h o r i z i n g  
the  Board of Trustees of t h e  Peni tent iary  of t b i s  S ta te  to employ 
t h e  inmates of t h e  penitentiary in  t h e  manufac ture  of b r i ck  and  
constructing publ ic  improvements." 

Yours  respectfully,  
BOGER  AL L I N ,  

Governor.  
Mr. Logan  moved 
Tha t  the  vote b y  which House Bill No. 160 was passed b e  recon­

sidered, and  t h a t  t h e  motion to  reconsider b e  laid on t h e  table ,  
Which  motion prevailed. 
House  Bill  No. 178, 
A Bil l  f o r  a n  act ent i t led "an  act  approved F e b r u a r y  28, 

1893, entit led 'an ac t  f o r  an appropriat ion fo r  t h e  erection of 
t h e  North  Dakota  Refo rm School a t  Mandan  a n d  f o r  t h e  i n ­
cidental and contingent expenses fo r  t h e  same. 

W a s  read t h e  th i rd  time. 
T h e  question be ing  u p o n  the  fínal passage of t h e  bill,  
T h e  roll being called there  were ayes 50, nays  3, no t  vot ing  9. 
Those who voted in  t h e  affirmative were :  

Messrs— Messrs— Messrs— 
Armstrong, Hodgson,  Rinde,  
Blacklock, Jennings,  Roberts,  
Brainard, Korsmo, Sargent,  
Brown, Lerom, Sharpe,  
Colby, Lindstrom, Simpson,  
Colosky, Logan,  Smith ,  
Cooper, McLachlan,  Spangberg ,  
Dwyer,  McDonald, Stafne ,  
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Messrs— Messrs— Messrs— 
Edwards, 
Eyolfson, 
Flack,  
Gilbertson, 
Gleason, 
Gninan, 
t iancock,  
Hann a, 
Hill ,  

Rasmussen, 
Ray,  
Richards, 

Myers, 
Nelson, 
Nierling, 
Porter, 
Prosser, 
Purdon, 

Svensrud, 
Swenson, 
Tofsrud, 
Tyler, 
Walker, 
Wallen, 
Wood, 
Mr. Speaker. 

Those who  voted i n  t h e  negative were:  
Messrs— 

Holritz, 

Absent  a n d  not  Voting: 

Messrs— 
Kroeger, 

Mes srs— 
Twichell. 

Messrs— Messrs— 
Herbrandson, 

* Horgan, 
Kellogg, 

Messrs— 
Cryan, 
Fleming,  
Gunderson, 

Murphy, 
Rod, 
Wiueman. 

S o  t h e  bi l l  passed and  t h e  t i t le  was agreed to. 
Mr .  Logan  moved  r 
T h a t  t he  vote by  which H o u s e  Bi l l  No. 178 was passed be  re­

considered, and  t h a t  t h e  motion to  reconsider b e  laid on t h e  
table,  

Which motion prevailed. 
Mr.  Arms t rong  moved 
T h a t  t h e  vote by which House  Bi l l  No.  179 was passed b e  r e ­

considered, a n d  tha t  t h e  motion t o  reconsider be  laid on t h e  table,  
Which  motion prevailed. 
B y  unanimous consent t h e  following Commit tee  reports  w e r e  

submit ted:  
T h e  Committee on S ta te  Affairs  made  t h e  following repor t :  

M B .  SPEAKER:  
Your  Committee on Sta te  Affairs  t o  whom was referred 
Senate  B i l l  No. I l l ,  
A Bil l  f o r  an  act ent i t led "an  act  indemnifying t h e  owners of 

s h e e p  in  case of damage b y  dogs a n d  creat ing a f u n d  to  pay  t he  
s a m e  b y  a tax  on dogs, a n d  t o  repeal  Chapter  155, Laws  of 1890," 

H a v e  had  t h e  same u n d e r  consideration and  recommend tha t  
t h e  same do  pass. 

Sena te  Bill  No. I l l  was refer red  to  i t s  th i rd  reading. 
Also, 
Senate  Bil l  No. 151, 
A Bi l l  fo r  a n  act  enti t led "an act t o  regulate peddling i n  th i s  

State ,  and  to  provide a license f ee  f o r  persons engaged in  peddling," 
H a v e  h a d  t he  same unde r  consideration and  recommend tha t  

t h e  same be  reported back without  recommendation.  
T .  TWICHELL, 

Chairman. 



WEDNESDAY,  MARCH 6 ,  1 8 9 5 .  713; 

The Committee on Municipal Corporations made t h e  follow­
ing  report: 
M R .  SPEAKER Í ' 

Your Committee oil Municipal Corporations to  whom was re ­
ferred 

Senate Bill No. 154, 
A Bill for an act amending Section 1, Article 19, Chapter  73, 

of the  Laws of 1887, the  same being Section 1016 of t he  Compiled 
Laws of t h e  Territory of Dakota, now State  of North  Dakota, 

Have had the same under consideration and recommend tha t  
the  same do pass. 

J A M E S  P U R D O N ,  
Chairman. 

INTRODUCTION OF HOUSE BILLS.  

By unanimous consent Mr. Holritz introduced 
House Bill No. 180, 
A Bill for an act t o  enlarge and define t he  powers of Eailroad 

Commissioners, within the  State, in t he  interest of morality a n d  
t rue  reform, 

Which was placed upon i ts  first reading, 
The first reading of the bill being in progress, 
Mr. Cooper moved 
That  the fur ther  consideration of House Bill  No. 180 b e  

indefinitely postponed, 
Mr. Blacklock offered the substitute'motion 
That the bill b e  referred to the chairman of Bailroad Com­

mittee. _ 
Mr Holritz moved 
That the  bill be read the first and second times and  then b e  

indefinitely postponed', 
Mr. Simpson moved 
That  the first reading of t h e  bill, be dispensed with, 
Which motion prevailed. 

FIRST AND SECOND READING OE SENATE B I L L S .  

Senate Bill 162, 
A Bill for an act to fix the  number of officers and employes of 

the  Legislative Assembly of the State of North  Dakota, and 
to provide for  thei r  compensation aiyl payment, 

Was read t he  first and second times, and 
Referred to the  Committee on State Affairs. 

T H I R D  READING OF SENATE BILLS.  

Senate Bill No. 84, 
A Bill for  an act amending Section. 7, Chapter 127, Laws of" 
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1893, entitled "an act to establish a weather and crop service fo r  
the  collection and dissemination of crop statistics and meteoro­
logical data," 

Was read the  third time. 
The  question being upon the  final passage of the  bill, 
The  roll being called there were ayes 42, nays 10, not voting 10' 
Those who voted in  t he  affirmative were : 

Messrs— Messrs— 
Armstrong, Hil l ,  
Brainard, Holritz,  
Brown, Jennings ,  
Colby, Kroeger, 
Colosky, Lindstrom, 
Oooper, Logan,  
Dwyer,  MeLachlan,  
Edwards,  McDonald,  
Eyolfson,  Murphy, 
Flack,  Myers, 
Gilbertson, Nierling, 
Guinan,  Porter, 
Gunderson, Prosser, 
Hancock, Purdon,  

Those who voted in the negative were: 
Messrs— Messrs— 

Blacklock, Kellogg,  
Oryan, Korsmo, 
Gleason, Lerom, 
Hodgson,  

Absent and not voting: 
Messrs— Messrs—-

Fleming,  - ' Nelson, 
Hanna,  Rasmussen,  
Herbrandson, Rod, 
Horgan,  

So the  bill passed and the  title was agreed to. 
Senate Bill !No. 156, 
A Bill for  an act to repeal Chapter 70 of the Session Laws of 

1890, being an act to amend Article 9 of t he  Compiled Laws of 
1887, being an act entitled "an act to promote forest t ree culture," 

Was  read the third time. 
The  question being upon t he  final passage of the bill_, 
The  roll being called, there were ayes 11, nays 41, not voting 10. 
Those who voted in the  affirmative were: 

Messrs— Messrs— Messrs— 
Hil l ,  Myers, Wallen, 
Korsmo, Nelson,  Wood,  
Lerom,  Porter, Mr. Speaker. 
McLachlan,  Stafne ,  

Those who voted in the  negative were: 

Messrs— 
Ray,  
Richards,  
Roberts, 
Sargent,  
Sharpe, 
Simpson, 
Spangberg, 
Svensrud, 
Swenson,  
Twichell ,  
Walker, 
Wallen, 
Wood, 
Mr. Speaker. 

Messrs—• 
Rinde,  
Stafne,  
Tofsrud. 

Messrs— 
Smith ,  
Tyler, 
Wineman.  
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Messrs— 
Armstrong, 
Blacklock, 
Brainard, 
Colby, 
Colosky, 
Cooper, 
Cryan, 
Dwyer,  
Edwards,  
Byolfson, 
Flack,  
Gilbertson, 
Gleason, 
Guiuan, 

Messrs— 
Gunderson, 
Hancock,  
Hodgson,  
Holritz ,  
Jennings ,  
Kellogg,  
Kroeger, 
Lindstrom, 
Logan,  
McDonald,  
Nierling, 
Prosser, 
Purdon,  
R a y ,  

Absent a n d  n o t  vot ing:  
Messrs— Messrs— 

Brown, 
Fleming,  
Hanna,  
Herbrandson, 

So t h e  b i l l  was lost. 

Horgan, 
Murphy, 
Rasm ussen, 

Messrs— 
Richards,  
Roberts ,  
Sargent ,  
Sharpe,  
S impson,  
Smi th ,  
Spangberg ,  
Svensrud,  
S wen son,  
Tofsrud,  
Twiehel l ,  
Walker,  
Wineman.  

Messrs— 
Rinde ,  
Rod, 
Tyler.  

Senate  Bi l l  No. 72, 
A Bi l l  f o r  an  act  t o  regulate t h e  manner  i n  which  individuals ,  

firms and  private  corporat ions shall  b e  au thor ized  t o  const ruct ,  
maintain and  operate  public  warehouses a n d  e levators  o n  rai lway 
r igh t  of way i n  t h e  S ta t e  of N o r t h  Dakota ,  

W a s  read t h e  t h i r d  t ime.  
Mr.  R icha rds  moved 
T h a t  t h e  f u r t h e r  consideration of Sena te  Bi l l  No. 72 b e  indefi­

nitely postponed,  
Which  motion was lost. 
T h e r e  be ing  n o  objection, t h e  f u r t h e r  considerat ion of S e n a t e  

Bill No. 72 was deferred un t i l  tomorrow. 
Senate  Bi l l  No.  68, 
A Bi l l  f o r  an ac t  t o  a m e n d  Art ic le 11 of Chap te r 13 of t h e  Code 

of Civil P rocedure ,  be ing  Section 5126 t o  Sect ion 5140 inclusive,  
and  t o  repeal Section 1 of Chapter 50 of t h e  Laws  of 1893, b e i n g  
Section 5137 of t h e  Compiled Laws, 

W a s  placed upon  i t s  t h i r d  reading.  
Mr.  W i n e m a n  moved 
T h a t  t h e  f u r t h e r  consideration of Sena te  B i l l  N o  68 b e  indef i ­

nitely postponed, 
W h i c h  motion prevailed. 
Senate  Bi l l  No. 153, 
A Bil l  f o r  a n  act  i n  relat ion t o  hea l th  a n d  decency i n  t h e  

school dis t r ic te of t h i s  S ta te ,  
W a s  read t h e  t h i r d  t ime.  
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The question being upon the final passage of the bill, 
The roll being called there were ayes 49, nays 1, not voting 12. 
Those who voted in the affirmative were: 

Messrs— 
A r m s t r o n g ,  
Black lock ,  
B r o w n ,  
C o l b y ,  
Colosky,  
Cooper ,  
Cryan ,  
Dvvyer, 
E d w a r d s ,  
Eyol f son ,  
F l a c k ,  
G i lbe r t son ,  
Gleason,  
G u i n a n ,  
G u n d e r s o n ,  
H a n c o c k ,  
Hi l l ,  

Messrs— 
Hodgson ,  
Ho l r i t z ,  
J e n n i n g s ,  
Kel logg,  
Kroeger ,  
K o r s m o ,  
L e r o m .  
L i n d s t r o m  
L o g a n ,  
M c L a c h l a n ,  
McDona ld ,  
M u r p h y ,  
Nelson,  
Nier l ing ,  
P o r t e r ,  
P rosse r ,  

Messrs— 
Rasmussen ,  
R » y .  
R i c h a r d s ,  
R i n d e ,  
R o b e r t s ,  
S a r g e n t ,  
S h a r p e ,  
S m i t h ,  
S p a n g b e r g ,  
S t a f n e ,  • 
Swenson ,  
T o f s r u d ,  
W a l k e r ,  
W i n e m a n ,  
Wood ,  
Mr .  Speaker .  

Messrs— 
Svens rud ,  
Twiche l l ,  
Ty le r ,  
Wal len .  

Mr. Myers voting in the negative. 
Absent and not voting: 

Messrs— Messrs— 
B r a i n a r d ,  . H o r g a n ,  
F l e m i n g ,  P u r d o n ,  
H a n n a ,  R o d ,  
H e r b r a n d s o n ,  S impson ,  

S o  the bill passed and the title was agreed to. 
Senate Bil l  No. 141, 
A Bil l  for an act to  prohibit the manufacturing, sale or use of 

adulterated cigarettes, and the sale of cigarettes, cigars and 
tobacco to minors, 

"Was read the third time. 
The question being upon the final passage of the bill, 
The roll being called there were ayes 43, nays 9, not voting 10. 
Those who voted in the affirmative were: 

Messrs— 
A r m s t r o n g ,  
Blacklock ,  
B r a i n a r d ,  
B r o w n ,  
Co lby ,  
Colosky,  
Cooper ,  
D w y e r ,  
E d w a r d s ,  
Eyol f son ,  
F l a c k ,  
Gi lbe r t son ,  
Gleason,  
G u i n a n ,  
G u n d e r s o n ,  

Messrs— 
" H a n c o c k ,  

H a n n a ,  
Ho l r i t z ,  
J e n n i n g s ,  
Kellogg,  
Kroeger ,  
L e r o m ,  
L i n d s t r o m ,  
L o g a n ,  
McDonald ,  
Nier l ing,  
P rosse r ,  
P u r d o n ,  
Rasmussen ,  

Messrs— 
R a y ,  
R i c h a r d s ,  
R i n d e ,  
Rober t s ,  
S a r g e n t ,  
S impson ,  
S m i t h .  
S p a n g b e r g ,  
S t a f n e ,  
Swenson,  
Tyle r ,  
Wa l l en ,  
W o o d ,  
M r .  S p e a k e r .  



W E D N E S D A Y ,  M A R C H  6 ,  1 8 9 5 .  717 

Messrs— 
Ne l son ,  
P o r t e r ,  
W a l k e r .  

Those who voted i n  t h e  negative were:  
Messrs— Mess r s  — 

C r y a n ,  Kors tno ,  
Hi l l ,  M c L a c h l a n ,  
H o d g s o n ,  Myer s ,  

Absent  and  no t  vot ing:  

Messrs— Messrs— Messrs— 
F l e m i n g ,  R o d ,  T o f s r u d ,  
H e r b r a n d s o n ,  S h a r p e ,  Twiche l l ,  
H o r g a n .  S v e n s r u d ,  W i n e m a n .  
M u r p h y ,  

So t h e  bill  as  passed and  t h e  t i t le  was agreed to. 
Sena te  Bi l l  No.  154, 
A Bi l l  f o r  a n  act  amending  Section 1 of t h e  L a w s  of 1887, t h e  

same being Section 1016 of t h e  Compiled L a w s  of t h e  T e r r i t o r y  
of Dakota ,  now S ta t e  of N o r t h  Dakota ,  

W a s  read t h e  t h i r d  t ime.  
T h e  question b e i n g  upon t h e  final passage of t h e  bi l l ,  
T h e  roll be ing  called the re  were ayes 51, nays  1, not  vo t ing  10. 
Those who voted i n  t h e  affirmative were:  

Messrs— 
Arms t rong ,  
Blacklock ,  
B r o w n ,  
Co lby ,  
Coltjsky, 
Cooper,  
C r y a n ,  
D w y e r ,  
E d w a r d s ,  
Byolfson,  
F l a c k ,  
Gi lber t son ,  
Gleason,  
G u i n a n ,  
Gunde r son ,  
Hancock ,  
H a n n a ,  

Messrs— 
Hil l ,  
H o d g s o n ,  
Ho l r i t z ,  
J e n n i n g s ,  
Kel logg,  
Kroege r ,  
K o r s m o ,  
L e r o m ,  
L i n d s t r o m ,  
L o g a n ,  
M c D o n a l d ,  
Myers ,  
Nelson,  
Nier l ing ,  
P o r t e r ,  
P u r d o n ,  
R a s m u s s e n ,  

Messrs— 
R a y ,  
R i n d e ,  
R o b e r t s ,  
S a r g e n t ,  
S h a r p e ,  
S i m p s o n ,  
S m i t h ,  
S p a n g b e r g ,  
S t a f n e ,  
S w e n s o n ,  
T o f s r u d ,  
Ty le r ,  
W a l k e r ,  
W a l l e n ,  
W i n e m a n ,  
W o o d ,  
M r .  S p e a k e r .  

Mr.  Bra inard  vot ing i n  t h e  negative. 
Absent  and  n o t  vot ing:  

Messrs— Messrs— 
F leming ,  M u r p h y ,  
H e r b r a n d s o n ,  P ros se r ,  
H o r g a n ,  R i c h a r d s ,  
M c L a c h l a n ,  

S o  t h e  bill  passed and  t h e  t i t le  was agreed to.  
M r .  Gil l  moved 
T h a t  t he  H o u s e  t ake  a recess unt i l  1 o'clock, 
Which  motion prevailed, a n d  

H J—46 

Messrs— 
R o d ,  
S v e n s r u d .  
Twiche l l .  
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The  House took such recess. 

House reassembled. 

The Committee on Enrolled Bills made t he  following report: 
M B .  S P E A K E R :  

Your Committee OD Enrolled Bills have examined 
House Bill No. 65, 
A Bill for  an act entitled "an act t o  provide for  the  establish­

ment, construction and maintenance of drains i n  th is  State,  
And find the same correctly enrolled. 

L .  B. Hanna.  
Chairman. 

The Speaker announced that  he was about to sign 
House Bill No. 65, 
A Bill for an act entitled "au  act to provide fo r  t he  establish­

ment, construction and maintenance of drains in th is  State." 

COMMUNICATION FROM T H E  GOVERNOR. 

The following communication was received from the Governor: 

EXECUTIVE CHAMBER, Í 
BISMARCK, N. D., March 6, 1895. j 

To the House of Representatives : 
GENTLEMEN:—I have the  honor to inform you that  I have this 

day approved 
House Bill No. 76, 
A Bill for  an act requiring county auditors to furnish town­

ship clerks with lists of real and personal taxes assessed in the i r  
townships and the  amounts thereof. 

Also, 
House  Bill No. 46, 
A Bill for an  act t o  amend Section 7 of Chapter  110, of t he  

Session Laws of 1890, entitled "an act t o  prescribe penalties for  
t he  unlawful  manufacture, sale, bar ter  and giving away of such 
intoxicating liquors for  medicinal, scientific and  mechanical pur­
poses." 

Also, 
House Bill No. 128, 
A Bill for  an act to prevent the destruction of farm buildings 

in the  State of North Dakota. 
Respectfully, 

R O G E R  A L L I N ,  
Governor. 



WEDNESDAY, M A E C H  6 .  1 8 9 5 .  719 

Mr. Hanna moved 
That  the report of the Steering Committee as submitted chis 

morning, be adopted. 
Mr. Hodgson arose to a point of order tha t  the t ime had not y e t  

arrived to consider t he  report, as the  time set for  this  consider­
ation was 3 o'clock. 

The  motion prevailed, and 
The  report of the Steering Committee was adopted. 
The Speaker announced tha t  he  was about to sign 
Senate Bill No. 125, 
A Bill for  an act t o  provide for  the extermination of Russian 

thistles and French weeds. 

MESSAGE FROM T H E  SENATE. 

The following message was received f rom the  Senate :  

S E N A T E  CHAMBEE,  ) 
March 6,1895. J 

M R .  S P E A K E R :  
I have the  honor to transmit herewith 
Senate Bill No. 105, 
A Bill for a n  act fixing the  fees of sheriffs and other  officers 

fo r  transporting insane persons to  the asylum of t he  State, 
Which the Senate has passed and the  favorable consideration 

thereof by the House is respectfully requested. 
Respectfully, 

F R E D  F A L L E Y ,  
Secretary. 

GENERAL OEDEES. 

Mr. Edwards moved 
That  the  House resolve itself into a Committee of t he  Wholp 

for  the consideration of appropriation bills, 
"Which motion prevailed, and 
The House resolved itself into a Committee of t he  Whole. 
The  Speaker called Mr. Edwards to t he  chair. 
When the  Committee arose they submitted the  following re­

port :  
M R .  S P E A K E R :  

Your Committee of the  Whole have had  under  consideration 
Senate Bil l  No. 21, 
A Bill for  an act providing for  the appropriation of additional 

buildings, and for  the payment of the  contingent expenses of t h e  
North Dakota Agricultural College and Experimental  Stat ion of 
Fargo, 
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A n d  repor t  t h e  bi l l  back  wi th  t h e  recommendation t h a t  t h e  bil l  
d o  pass. 

Also, 
Senate  Bi l l  No. 25, 
A Bi l l  f o r  a n  act  f o r  a n  appropr ia t ion f o r  cur ren t  and  con­

t ingen t  expenses of t h e  Hosp i ta l  f o r  t h e  I n s a n e  a t  Jamestown,  
A n d  repor t  t h e  bi l l  back wi th  t h e  recommendation t h a t  i t  d o  

pass.  
Also, 
Sena te  Bi l l  No. 29, 
A Bi l l  f o r  an  act provid ing  f o r  an appropr ia t ion f o r  t h e  peni­

tent iary  a t  Bismarck,  a n d  f o r  m a k i n g  needed  p e r m a n e n t  im­
provements  thereat .  

A n d  repor t  t h e  bil l  back  to  t h e  H o u s e  with t h e  recommenda­
t ion  t h a t  t h e  bil l  d o  pass.. 

Also, 
Sena t e  Bil l  No.  35, 
A Bi l l  f o r  an  act  providing f o r  an  appropriat ion f o r  t h e  m a i nr  

tenance and  t h e  cu r ren t  and  cont ingent  expenses of t he  School 
f o r  t h e  Deaf of N o r t h  Dakota ,  a t  Devils  Lake ,  f o r  deficiency a n d  
f o r  making  needed improvements  thereat ,  

A n d  r epo r t  t he  bi l l  back t o  t h e  H o u s e  wi th  t h e  recommenda­
t ion t h a t  t h e  bil l  b e  amended  a s  follows: 

T h a t  t h e  figures "20,000" i n  l ine 8 of printed bill be  stricken o u t  and t h e  
figures "23,000" be  inserted in l i eu  thereof," 

A n d  as  so amended t h a t  t h e  bill  do  pass. 

Also, 
Senate  Bi l l  No. 49, 
A Bi l l  f o r  a n  act  making  a n  appropria t ion f o r  maintenance  of 

t he  S ta te  University, and  f o r  needed pe rmanen t  improvements  of 
t h e  S t a t e  Universi ty ,  
• A n d  repor t  t h e  bil l  back wi th  t h e  recommendation tha t  t h e  
b i l l  d o  pass. 

Also, 
Senate  Bi l l  No. 126, 
A Bi l l  f o r  a n  act  t o  appropr ia te  $30,000 t o  p a y  t h e  expenses 

necessary incident t o  t h e  eradication of t h e  Buss ian  this t le  a n d  
F r e n c h  weeds, 

A n d  repor t  t he  bil l  back wi th  t h e  recommendat ion t h a t  i t  d o  
pass.  
Also, 

Sena te  Bi l l  No. 32, 
A Bi l l  f o r  a n  act providing f o r  an  appropriat ion f o r  t h e  c u r r e n t  

a n d  cont ingent  expenses, fu rn i sh ing ,  maintenance and  making 
needed improvements  andrepa i r s  f o r  t h e  Soldiers '  H o m e  a t  Lisbon,  
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A n d  repor t  t h e  bil l  back  wi th  t h e  recommendat ion t h a t  i t  d o  
pass. 

Also, 
Senate  Bi l l  No. 54, 
A B i l l  f o r  a n  act  providing f o r  an  appropr i a t ion  f o r  t h e  main­

tenance and  improvements  of t h e  S ta t e  Norma l  School a t  May-
ville, 

And repor t  t h e  bi l l  back  t o  t h e  H o u s e  w i t h  t h e  recommenat ion  
t h a t  i t  d o  pass. 

Also, 
Sena te  Bi l l  No. '26, 
A Bi l l  f o r  a n  act providing f o r  a n  appropr ia t ion  f o r  t h e  ma in ­

tenance of t h e  S t a t e  Normal  School a t  Valley City,  
A n d  report  t h e  bill  back with t h e  recommendat ion t h a t  i t  d o  

pass. 
A .  W .  E D W A R D S ,  

Chai rman.  
Mr.  Svensrud moved 
T h a t  t h e  read ing  of t h e  repor t s  of t h e  Commit tee  of t h e  W h o l e  

b e  dispensed wi th ,  and  
T h a t  t h e  repor t  of t h e  Committee of t h e  W h o l e  be  adopted ,  
W h i c h  motion prevailed, and  
T h e  repor t  of t he  Committee of t h e  W h o l e  was adopted.  

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f r o m  t h e  Sena te :  
: S E N A T E  CHAMBER,  ) 

M a r c h  6, 1895. | 
M R .  S P E A K E R :  

I have t h e  honor  to  t ransmi t  herewi th  
Subs t i tu te  f o r  Sena te  Bil l  No. 66, 
A Bi l l  fo r  a n  act  t o  amend Section 86, Chap te r  132, Laws  of 

1890, be ing an ac t  ent i t led "an  ac t  prescr ib ing t h e  mode  of m a k ­
i n g  assessment a n d  t h e  levy and  collection of taxes, a n d  f o r  o t h e r  
purposes  relative there to ."  

Also, 
Senate  Bi l l  No.  166, 
A Bill  fo r  a n  act fixing t h e  maximum compensat ion t h a t  a ra i l ­

road company may  charge  f o r  a stopover i n  ca r s  i n  t r ans i t  be­
tween in termediate  and  te rminal  points,  a n d  f o r  t r a n s p o r t a t i o n  
of f re igh t  between such points.  

Also, 
Senate  Bi l l  No.  167 
A Bill  fo r  a n  act  t o  suspend Chap t e r  1 1  of t h e  L a w s  of 1893, 

be ing an  act f o r  an appropr ia t ion  fo r  t h e  crea t ion  of t h e  N o r t h  
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Dakota Reform School at Mandan, and for incidental and con­
tingent expenses of the same. 

Also, 
Senate Bil l  No. 168, 
A Bil l  for an act entitled "an act to cede to the United States 

jurisdiction of the State of North Dakota over lands acquired by 
military posts." 

Also, 
Senate Bil l  No. 171, 
A Bill for an act entitled "an act to provide that the seven 

Codes prepared by  the Revising Commission and introduced as 
bills and passed as acts at the Fourth Legislative Assembly of 
the State of North Dakota, shall not be printed as Session Laws 
of the Fourth Legislative Assembly," 

Which the. Senate has passed and the favorable consideration 
thereof by  the House is  respectfully requested. 

Respectfully, 
F K E D  F A L L E Y ,  

Secretary. 
B y  unanimous consent the following committee report was sub­

mitted: 
To the House of Representatives : 

MR. SPEAKER:—Your Committee on Judiciary,  t o  whom was referred Sen­
a t e  Bill No. 163, entit led "A bill for  an  ac t  providing fo r  t h e  payment of a n  
amoun t  equal t o  a per centum of gross earnings of railroads in  lieu of all 
S ta te ,  county, township and  school taxes,  a n d  repealing Chapter  107 of t h e  
L a w s  of t h e  Terri tory of Dakota  of A. D .  1889, a n d  Chapter  134 of t he  L a w s  
of t h i s  S t a t e  of A .  D. 1890, upon t h e  same subject ,"  a f t e r  having given t h e  
measure most  careful  consideration, bo th  wi th  reference t o  t h e  legal fea tures  
presented a n d  t h e  questions of sound business policy involved, beg leave t o  
report  a s  follows, viz: 

Your Committee believe t h a t  t h e  S t a t e  is  confronted with a condition and  
no t  a theory.  T h e  exigencies arising f rom legal complications growing ou t  
of t h e  present  s t a t u s  of legislation on t h i s  subject ,  would seem t o  render 
prompt  and decisive action imperative. 

Section 176 of Article 11 of t h e  Constitution of t h e  State ,  provides, first, 
t h a t  laws shall b e  passed taxing by  uniform rule, all property according t o  
i t s  t r u e  value in money; b u t  t h a t  t h e  Legislative Assembly may, by law, 
provide for  t h e  payment  of a percentum of gross earnings of railroad com­
panies, t o  be  paid in lieu of all S ta te ,  county, township  a n d  school taxes on 
property exclusively used in and  about  t h e  prosecution of t h e  business of 
such  companies, a s  common carriers, and  t h e  last clause of th i s  section 
renders  Section 179 of t h e  Article providing for  t h e  assessment of railroad 
property by  t h e  S t a t e  Board of Equalization inoperative when and so long 
a s  a gross earnings law is in force. Chapter  134 of t h e  L a w s  of 1890 was in  
force, as  a Legislative contract,  when Chapter  135, providing for  t he  taxation 
of railroad property upon the  basis of a n  assessment b y  t h e  S t a t e  Board of 
Equalization, was enacted; and  Chap te r  135, being predicated upon a consti­
tu t ional  provision, t h u s  rendered inoperative a n d  temporarily, a t  least, in­
valid, was, itself, barren of legal vitality and  void upon i ts  face by t h e  adop­
tion of t h e  Political Code. This  measure h a s  also been expressly, by  omis­
sion, repealed by  necessary implication. 
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B o t h  b r a n c h e s  of t h e  L e g i s l a t u r e  h a v e  express ly  r e p e a l e d  C h a p t e r  134 of 
t h e  L a w s  of 1890, p rov id ing  f o r  a t a x  o n  t h e  g r o s s  e a rn ings ,  b o t h  S t a t e  a n d  
i n t e r s t a t e ,  of s u c h  compan ie s  a s  s h o u l d  accept  i t s  t e r m s ,  a n d  t h e r e b y  b e c o m e  
p a r t i e s  t o  a legislat ive c o n t r a c t ;  a n d  p rov id ing  f o r  a s s e s s m e n t  a n d  t a x a t i o n  
d i r ec t ,  i n  t h e  m a n n e r  f o r  t a x i n g  t h e  p r o p e r t y  of i n d i v i d u a l s  of t h i s  S t a t e  f o r  
s u c h  compan ies  a s  d i d  n o t  a c c e p t  i t ,  s o  t h a t  w e  h a v e  u p o n  t h e  s t a t u t e  b o o k s  
of t h i s  S t a t e  n o  l aw  f o r  t h e  t a x a t i o n  of ra i l roads .  T h e  c o n s e n t  of a r a i l r oad  
c o m p a n y  i s  necessary  t o  c r e a t e  a b i n d i n g  c o n t r a c t ,  s o  a s  t o  compe l  a n y  c o m ­
p a n y  t o  p a y  o n  i n t e r s t a t e  ea rn ings .  T h e  S e n a t e  h a s  a l m o s t  u n a n i m o u s l y  
pas sed  t h i s  bil l ,  w h i c h  every  r a i l r oad  c o m p a n y  o p e r a t i n g  i n  t h i s  S t a t e  h a s  
a g r e e d  t o  accept .  Y o u r  C o m m i t t e e  i s  re l iably i n f o r m e d  t h a t  t h i s  l aw .  w h i e h  
i s  m o r e  favorab le  t o  t h e  S t a t e  t h a n  t h a t  w h i c h  h a s  b e e n  m o s t  s a t i s f ac to r i ly  
u s e d  i n  t h e  S t a t e  of Minneso ta  f o r  over  twen ty - seven  years ,  wi l l  r equ i r e  t h e  
N o r t h e r n  Paci f ic  R a i l r o a d  C o m p a n y  t o  p a v  in  t a x e s  a b o u t  $120,000 p e r  y e a r ,  
t h e  G r e a t  N o r t h e r n  C o m p a n y  a b o u t  $100,000, a n d  t h e  o t h e r  c o m p a n i e s  m o r e  
t t )an d o u b l e  t h e  p r e s e n t  a m o u n t  p a i d  b y  t h e m ,  t h e r e b y  i nc rea s ing  t h e  reve­
n u e s  of t h e  S t a t e  b y  f r o m  $60,000 t o  $70,000. A s  a s y s t e m  of t a x a t i o n ,  a l l  
legal  t e x t  wr i te rs ,  t h e  S u p r e m e  C o u r t  of t h e  U n i t e d  S t a t e s  a n d  t h e  c o u r t s  of 
l a s t  resor t ,  of E n g l a n d ,  a r e  u n a n i m o u s  i n  t h a t  t h e  g r o s s  e a r n i n g s  s y s t e m  i s  
t h e  only  p rope r  way  of t a x i n g  ra i l road  compan ies  w h o s e  p r o p e r t y  cons i s t s  of 
a n  en t i re ty ,  r u n n i n g  t h r o u g h  d i f f e r en t  s t a t e s ;  t h e  f r a n c h i s e  of t h e  r o a d  
b e i n g  i t s  m o s t  va luab le  p a r t ,  a n d  t h a t  i t  i s  imposs ib le  t o  c u t  u p  t h e  s a m e  
a n d  sell  i t  i n  sect ions ,  t h e  s a m e  n o t  a l l  b e i n g  w i t h i n  t h e  j u r i s d i c t i o n  of a n y  
o n e  S t a t e .  F o r  twenty-seven y e a r s  p a s t  t h e  ra i l road  c o m p a n i e s  i n  M i n n e s o t a  
h a v e  p a i d  t h r e e  p e r  c e n t  o n  t h e i r  g ross  ea rn ings  i n  l i eu  of a l l  t a x e s  w h a t e v e r ,  
t h e r e b y  e x e m p t i n g  r a i l r o a d s  a n d  r a i lway  l a n d  g r a n t s  f r o m  f u r t h e r  t a x a t i o n  
i n  t h a t  S t a t e .  B u t  t h e  provis ion of t h i s  bil l  does  n o t  e x e m p t  f r o m  t a x a t i o n  
t h e  l a n d  of a n y  r a i lway  c o m p a n y .  A l l  of t h e  r a i l r o a d s  d o i n g  b u s i n e s s  i n  t h i s  
S t a t e  h a v e  s ignif ied t h e i r  wi l l ingness  t o  accept  t h e  provis ions  of t h i s  b i l l  if 
i t  becomes  a l a w ;  a n d  i t  wou ld  b e  in jud ic ious  a n d  u n w i s e ,  i u  o u r  j u d g m e n t ,  
t o  change ,  m o d i f y  o r  a m e n d  a n y  of t h e  provis ions  of t h e  b i l l  w h a t e v e r ;  a n d  
t h a t  t h e  bill ,  a s  p a s s e d  b y  t h e  S e n a t e ,  i n  all  of i t s  f e a t u r e s ,  cove r s  t h e  e m e r ­
genc ies  of t h e  case .  T h e r e f o r e ,  y o u r  Comiûi t tee  d o  r e p o r t  b a c k  t h e  b i l l  w i t h  
a r ecommenda t ion  t h a t  t h e  s a m e  d o  pass .  

L .  A .  S I M P S O N ,  
C h a i r m a n ,  

J .  B .  W I N E M A N ,  
A .  B .  M C D O N A L D ,  
T H O S .  G U I N A N ,  
J .  T .  B L A C K L O O K ,  
H .  A .  A R M S T R O N G ,  
F .  H .  P R O S S E R ,  
L .  B .  H A N N A ,  
A .  W .  E D W A R D S ,  
J .  S .  M U K P H Y ,  
W .  R .  F L E M I N G .  

Senate  Bi l l  No.  63 was re fe r red  t o  i t s  t h i r d  reading.  
A minority of your  Committee on Jud ic i a ry  to whom was r e ­

f e r r ed  
Senate  Bi l l  No. 163, 
A Bi l l  f o r  a n  act providing f o r  payment  of an  amoun t  e q u a l  t o  

a p e r  centum of gross earn ings  of rai lroads i n  l ieu of al l  S t a t e ,  
county, township and  school taxes, and  repealing Chap te r  170 of 
t h e  Laws of t h e  Ter r i to ry  of Dakota  of A. D .  1889, a n d  C h a p ­
t e r  134 of t h e  »Laws of t h i s  S t a t e  of A. D .  1890 upon  t h e  same  
subject,  
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H a v e  h a d  t he  same under  consideration a n d  recommend t h a t  
t h e  same  b e  indefinitely postponed. 

C .  L .  LINDSTROM, 
A .  MCLACHLAN,  

Minority. 

T h e  Committee on  Engrossed  Bi l ls  made  t h e  following repor t :  
M E .  S P E A K E R :  

Xour  Committee o n  Engrossed  Bil ls  have examined 
H o u s e  Bi l l  No. 173, 
A Bi l l  f o r  an  act t o  change the ' l ines  of organized counties and  

t o  provide f o r  t he  annexation of unorganized terr i tory to organ­
ized counties, 

A n d  find t h e  same correctly engrossed. 
O .  S .  W A L L E N ,  

Chairman.  
REFERENCE OF T H E  JOURNAL. 

T h e  Commit tee  on  Revision and  Correct ion of t he  Jou rna l  
made t h e  following repor t :  
M R .  S P E A K E R :  

Your  Committee on  t he  Revision a n d  Correction of t he  Journa l  
respectful ly  repor t  t h a t  t hey  have careful ly  examined t h e  J o u r n a l  
of t h e  fifty-seventh day  and  find i t  correct  and  recommend i t  b e  
approved.  

G E O .  H I L L ,  
Chairman. 

Mr.  H a n n a  moved 
T h a t  t h e  repor t  of t h e  Committee be  adopted, 
Which motion prevailed, a n d  
T h e  report  of t h e  Commit tee  was adopted,  a n d  t h e  Journa l  of 

t h e  fifty-second day was approved. 
In fo rmal  recess. 
H o u s e  reassembled. 
Mr .  Wineman moved 
A call of t h e  House .  
Call seconded. 
T h e  roll be ing  called, all members  présen t  except Messrs. E d ­

wards, Murphy,  Rod,  Simpson and  Tyler.  
Mr .  Svensrud moved 
T h a t  f a r t h e r  proceedings under  t h e  call be dispensed with, 
W h i c h  motion was lost. 
Mr.  R a y  moved 
T h a t  t h e  fu r the r  proceedings under  t h e  call b e  dispensed with, 
Which  motion was lost. 
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Mr. Wineman moved 
Tha t  fu r the r  proceedings under the  call  b e  dispensed wi th ,  
Which  motion prevailed, and 
T h e  call was raised. 

COMMUNICATION FROM T H E  GOVERNOR. 

T h e  following communication was received f rom t h e  Governor :  
E X E C U T I V E  CHAMBER,  ) 

BISMARCK, N .  D . ,  M a r c h  6 ,  1895 .  \ 

To the House of Representatives: 
GENTLEMEN: I desire to recall House Bi l l  No. 112, r e t u r n e d  

to  your honorable body on March 5 f o r  f u r t h e r  consideration, m y  
attention having been called to  certain provisions the re in  b y  M r .  
Wineman, a member of t h e  Judiciary Committee. 

Respectfully,  
R O G E R  A L L I N ,  

Governor.  
Mr. Wineman moved 

• Tha t  t he  request of t h e  Governor be  complied wi th ,  
Which  motion prevailed. 
Mr. Armstrong requested tha t  Mr. R o d  b e  excused. 
There  being n o  objection, Mr. Rod  was excused. 

GENERAL ORDERS. 

Mr. Svensrud moved 
Tha t  the  House do now resolve itself in to  a Committee of t h e  

Whole  f o r  t he  consideration of House  bills, 
Which motion prevailed, and 
T h e  House  resolved in to  a Committee of t he  Whole  f o r  t h e  

consideration of House  bills. 
T h e  Speaker called Mr. Wineman to  t h e  chair. 
W h e n  the  Committee arose they submit ted t h e  fo l lowing re­

por t :  
M B .  S P E A K E R :  

Your Committee of t h e  Whole  have h a d  under  considerat ion 
Concurrent Resolution No. 14 t o  amend Article 20, Sect ion 217 

of t he  Constitution of t h e  Sta te  of Nor th  Dakota,  
And report  t h e  Concurrent Resolution back with t h e  recom­

mendation tha t  i t s  f u r t h e r  consideration b e  indefinitely pos t ­
poned. 

Also, 
House  Bill  No. 17, 
A Bill fo r  au act enti t led " a n  act making account books  prima 

facie evidence of t he  entr ies therein contained," 
And  recommend t h e  following amendments:  
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A M E N D M E N T S  T O  H O U S E  B I L L  N o .  17. 

Strike out  i n  l ines 6 and 7 of t h e  printed bill t h e  words "that the  charges 
therein were made  a t  t h e  t ime of t h e  transaction therein entered" and sub­
st i tute  t h e  words "that t h e  entries therein were made  i n  t h e  d u e  course of 
business." 

Strike out  in l ine 12 of printed bill the  words  "prima facie." 
After  Section 3 add t h e  following: 

S E C T I O N  4. I n  actions involving any  i t ems  of a n  account, and when the  
matter a t  issue and  o n  trial i s  a proper matter of book account,  and one of 
the  parties t o  s u c h  matter i s  dead, t h e  party l iving m a y  b e  a witness in h i s  
own  favor, t o  far as  t o  prove i n  whose handwrit ing h i s  charges are, and when 
made,  and  n o  further,  

A n d  a s  so amended recommend tha t  i t  d o  pass .  

Also, 
H o u s e  Bil l  No.  78, 
A Bi l l  f o r  an act  enti t led "an  act t o  amend  Sect ion 448, Art ic le  

5, Chap te r  8, of t h e  Compiled Laws  of t h e  S t a t e  of Nor th '  Da­
kota ,"  

A n d  recommend t h a t  f u r t h e r  consideration of t h e  bi l l  be  indefi­
ni te ly  postponed. 

Also, 
H o u s e  Bil l  No. 68, 
A Bi l l  f o r  an act  to  provide f o r  t h e  establishment a n d  govern­

m e n t  of t he  N o r t h  Dakota  school of forestry,  a n d  making  appro­
priat ion therefor ,  

And  repor t  t h e  bil l  back with t he  recommendation t h a t  t he  same 
b e  amended as  follows: 

A m e n d  Sect ion 5 b y  adding t h e  following:  "Provided, T h a t  the  board of 
directors shall receive no compensation for their services unti l  some subse­
quent Legislature appropriate money for s u c h  services." And  b y  striking 
o u t  all of Section 11, 

A n d  when so  amended recommend t h a t  t h e  same d o  pass. 
J.  B.  WlNEMAN, 

, Chairman. 
Mr .  M u r p h y  moved 
T h a t  t h e  repor t  of t he  Committee of t h e  Who le  b e  adopted, 
W h i c h  motion prevailed, and  
T h e  repor t  of t h e  Commit tee  was adopted.  
T h e  Speaker  called Mr.  W i n e m a n  t o  t h e  chair .  

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f rom t h e  Sena te :  
S E N A T E  CHAMBER, ) 

March 6, 1895. J 
M R .  S P E A K E R :  

I have t h e  honor  to t ransmit  herewith 
A Concurrent  Resolution, 
Author iz ing and  empowering t h e  Commission established by  an 
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act of this Legislative Assembly approved February 18, 1895, t o  
provide for the care and education of all blind children of school 
age residing in  this State, 

Which the Senate has passed and the concurrence of the H o u s e  
i s  respectfully requested. 

Respectfully,  
F E E D  F A L L E Y ,  

Secretary. 
C O N C U R R E N T  R E S O L U T I O N .  

WHEREAS, Section 216 of t h e  Constitution of t h i s  S t a t e  provides for  t h e  
location of a blind asylum in t h e  county  of Pembina;  a n d  

WHEREAS, S u c h  asylum h a s  been located b y  vote of t h e  electors of t h e  
county of Pembina,  a n d  by  proclamation by  t h e  Governor of t h i s  S t a t e ;  a n d  

WHEREAS, T h e  present condition of t h e  finances of t h e  S t a t e  will no t  ad­
mi t  of t h e  erection of a n  asylum fo r  t h e  bl ind;  a n d  

WHEREAS, The re  is  now no  provision for t h e  education of t h e  b l ind  child­
ren i n  t h e  S ta t e ;  therefore b e  i t  
Resolved by the Senate, the House of Representatives Concurring : 

T h a t  t h e  Commission established b y  an  act  of t h i s  Legislative Assembly ,  
approved February  18, 1895, b e  authorized a n d  empowered t o  provide f o r  t h e  
care  a n d  education of all bl ind children of school age residing in  t h i s  S ta te .  

Mr. Blacklock moved 
That the Concurrent Resolution received from the Senate i n  re ­

lation to a blind asylum be  concurred in, 
Which motion prevailed, and 
The Concurrent Resolution was adopted. 

THIRD BEADING OF HOUSE BILLS.  

House Bil l  No. 178, 
A Bi l l  for an act entitled "an act to change the lines of organ­

ized counties and to  provide for the annexation of unorganized 
territory to organized counties, 

Was read the third time. 
The question being upon the final passage of the bill ,  
The roll being called there were ayes 56, nays 2, not voting 4. 
Those who voted i n  the affirmative were: 

Messrs— Messrs— Messrs — 
Armstrong, Hill,  Richards,  
Blacklock, Hodgson, Rinde,  
Brainard,  Holritz,  Roberts ,  
Brown, Horgan,  Sargent ,  
Colby, Kellogg, Sharpe ,  
Colosky, Kroeger, Simpson,  
Cooper, Korsmo, Smi th .  
Dwyer, 
Edwards,  

Lerom, Spangberg,  Dwyer, 
Edwards,  Logan,  S ta fne ,  
Eyolfson, McDonald, Svensrud,  
Flack,  Murphy ,  Swen8on, 
Fleming, Myers, 

Nelson, 
Tofsrud^ 

Gilbertson, 
Myers, 
Nelson, Tyler, 
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Messrs— Messrs— Messrs— 
Gleason, 
Guinan, 
Gunderson, 
Hancock,  
Hanna,  
Herbrandson, 

Nierling, 
Porter, 
Prosser, 
Purdon, 

Walker,  
Wallen,  
Wineman,  
Wood,  
Mr. Speaker. Rasmussen,  

Ray,  

Messrs. McLachlan and  Twichell voting in t h e  negative. 
Absent and  not  voting: 

Messrs— 
Oryan, 

Messrs— 
Xiindstrom, 

Messrs— 
Rod.  

Jennings.  

Mr. R o d  being excused. 
S o  the  bil l  passed and  the  t i t le  was agreed to. 

COMMUNICATION FROM THE GOVERNOR. 

T h e  following communication was received f rom t h e  Governor:  

To the House of Representatives : 
GENTLEMEN: I have t h e  honor to in form you, that  I have this  

day approved 
House  Bill No.  112, 
A Bil l  fo r  an act t o  suppress and  prevent  t he  pr in t ing,  selling, 

loaning, making, advertising, giving away or exposing to  view, or  
showing or  taking subscriptions fo r  any  indecent or  obscene 
li terature, prints, etchings, drawings or  papers,  o r  any article or  
ins t rument  of immoral use, and prescr ibing t h e  punishment  
therefor.  

Mr. Hodgson moved 
Tha t  t he  vote by  which House Bill No.  173 was passed be  re­

considered, and tha t  t h e  motion to reconsider be  laid on the  table, 
Which  motion prevailed. 
Mr. Murphy arose to a question of privilege and addressed t h e  

House  in  relation to t h e  Governor 's  veto of Senate Bill  No. 50. 
Mr. Simpson arose to  a question of privilege and  addressed the  

House in  support  of t he  Governor 's  veto of Senate Bill  No. 50, and 
wished to  be  recorded as objecting to t he  remarks of Mr.  Murphy  
where  they reflected upon the  Governor in respect to t he  veto. 

T h e  Speaker resumed the  chair. 
House  Bill  No. 6, 
A Bill  fo r  an act repealing an  act entit led "an  act creat ing the  

EXECUTIVE CHAMBER, ) 
BISMARCK, N.  D . ,  March  6 ,  1 8 9 5 .  \ 

Respectfully,  
ROGER ALLIN,  

Governor. 
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office of S t a t e  Super in tenden t  of I r r iga t ion  and  F o r e s t r y ,  a n d  
prescribing t h e  dut ies  thereof ,"  

Was read  t h e  t h i r d  t ime.  
T h e  question be ing  upon  the  final passage of t h e  bill ,  
T h e  roll be ing called t h e r e  were ayes 32, n a y s  24, n o t  vo t ing  6. 

Those who voted i n  t h e  affirmative were :  
Messrs— 

Blacklook, 
Colby, 
Colosky, 
Cooper, 
Dwyer, 
Edwards, 
Eyolfson, 
Gilbertson, 
Gleason, 
Hancock, 
Hanna, 

Those who  voted 
Messrs— 

Brainard, 
Uryan, 
Flack, 
Fleming, 
Guinan, 
Gunderson, 
Horgan, 
Jennings, 

Messrs— 
Herbrandson, 
Hill, 
Hodgson, 
Holritz, 
Kroeger, 
Korsmo, 
Lerom, 
Myers, 
Nelson, 
NierliDg, 
Purdon, 

i n  t h e  negative were:  
Messrs— 

Kellogg, 
Lmdstrom, 
Logan, 
McDonald, 
Murphy, 
Porter, 
Rasmussen, 
Binde, 

Messrs— 
Bay, 
Richards, 
Sargent, 
Sharpe, 
Stafne, 
Tyler, 
Wallen, 
Wineman, 
Wood. 
Mr. Speaker. 

Messrs— 
Roberts, 
Smith, 
Spangberg, 
Svensrud, 
Swenson, 
Tofsrud, 
Twichell, 
Walker. 

Messrs— 
Bod, 
Simpson. 

Absent and  n o t  vot ing:  
Messrs— Messrs— 

Armstrong, McLachlan, 
Brown, Prosser, 

Mr. R o d  be ing  excused. 
So  t h e  bil l  passed a n d  t h e  t i t l e  was agreed  to. 
Mr .  Wineman moved 
T h a t  t h e  vote b y  which f o r  H o u s e  Bi l l  No .  6 was passed  b e  re­

considered, a n d  t h a t  t h e m  otion t o  reconsider  b e  l a id  u p o n  t h e  
table, 

W h i c h  motion prevailed. 
H o u s e  Bi l l  No.  97, 
A Bi l l  f o r  a n  ac t  t o  encourage immigra t ion  i n to  t h e  S t a t e  of 

N o r t h  Dakota, a n d  t o  enab le  t h e  Commissioner of Agr icu l tu re  
and  Labor  t o  car ry  o u t  t h e  provisions of Section 8 of C h a p t e r  46. 
of t h e  Session Laws  of 1890, a n d  t o  make appropr ia t ions  therefor, .  

W a s  placed u p o n  i t s  final passage. 
Mr .  Hodgson  moved 
T h a t  f u r t h e r  consideration of H o u s e  Bi l l  No.  97 b e  indef in­

i tely postponed.  
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B o l l  ca l l  demanded .  

T h e  ro l l  b e i n g  cal led,  t h e r e  w e r e  a y e s  25,  n a y s  3 2 ,  n o t  v o t i n g  5. 

T h o s e  w h o  v o t e d  i n  t h e  aff irmative  w e r e :  
Messrs— 

Blacklock, 
Brain ard, 
Oolosky, 
Crvan, .  
Eyolfson, 
Flack, 
Guinan, 
Hancock, 
Herbrandson, 

Messrs— 
Hill, 
Hodgson, 
Jennings, 
Korsmo, 
Lerom, 
Lindstrom, 
Myers, 
Nelson, 

Messrs— 
PurdoD, 
Ray, 
Rinde, 
Smith,  
Stafne, 
Sweneon, 
Twichell, 
Wallen. 

T h o s e  w h o  v o t e d  i n  t h e  n e g a t i v e  w e r e :  
Messrs— 

Kellogg, 
Kroeger, 

Messrs— Messrs— Messrs— 
Armstrong, Kellogg, Roberts, 
Brown, Kroeger, Sargent, 
Coltyy, Logan, Sharpe, 
Cooper, McLachlan, Simpson, 
Dwyer, McDonald, Spangberg, 
Edwards, Murphy, 'Tofsrud, 
Gilbertson, Nierling, Tyler, 
Gleason, Porter,  Walker, 
Hanna,  Prosser, Wood, 
Holritz, Rasmussen, Mr. Speaker. 
Horgan, Richards, 

A b s e n t  a n d  n o t  v o t i n g :  
Messrs— Messrs—' Messrs— 

Fleming, Rod, Wiueman. 
Gunderson, Svensrud, 

Mr.  B o d  b e i n g  excused.  

S o  t h e  m o t i o n  w a s  lost .  

T h e  q u e s t i o n  b e i n g  u p o n  t h e  final p a s s a g e  o f  t h e  b i l l ,  
T h e  ro l l  b e i n g  ca l led  t h e r e  w e r e  a y e s  30,  n a y s  28, n o t  v o t i n g  4 .  

T h o s e  w h o  v o t e d  i n  t h e  aff irmative were :  
Messrs— 

Armstrong, 
Brown, 
Colby, 
Cooper, 
Edwards, 
Fleming, 
Gleason, 
Guinan, 
Hanna,  
Holritz, 

Messrs— 
Kellogg, 
Kroeger, 
Logan, 
McLachlan, 
McDonald, 
Murphy, 
Nierling, 
Porter ,  
Prosser, 
Rasmussen, 

T h o s e  w h o  v o t e d  i n  t h e  n e g a t i v e  w e r e  : 
Messrs— Messrs— 

Blacklock, Hill, 
Brainard, Hodgson, 
Colosky, Horgan, 

Messrs— 
Richards, 
Roberts, 
Sargent, 
Sharpe, 
Simpson, 
Spangberg, 
Tofsrud, 
Tyler, 
Walker, 
Mr. Speaker. 

Messrs— 
Ray, 
Kinde, 
Smith, 
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Messrs— 
Cryati, 
Dwyer,  
Eyolfson, 
Flack,  
Gilbertson, 
Hancock,  

Messrs— 
Jennings,  

Messrs— 
Stafne ,  
Svensrud, 
Swell son, 
Twichçll ,  
Wallen,  
Wood. 

Korsmo, 
Lerom, 
Lindstrom, 
Myers, 
Purdofl, 

Herbrandson, 

Absent and not voting: 
Messrs— 

Gunderson, 

Messrs— 
Rod, 

Messrs— 
Wineman.  

Nelson, 

Mr. Rod being excused. 

So the  bill was lost. 
Mr. Logan by  unanimous consent moved 
That  t he  vote by  which the  Journal  of the fifty-sixth day was 

approved be reconsidered, 
Which motion prevailed. 
Mr. Logan moved 
That the Journal  of t he  fifty-sixth day be c o n  ected as  follows: 
Tha t  on page 18 strike out  the  lines 10 and 11, 
Which motion prevailed, and 
The Journal  was so corrected. 
Mr. Hanna  moved 
That  the  Journa l  of t he  fifty-sixth day as corrected be ap­

proved, 
Which motion prevailed, and 
The  Journal  of the  fifty-sixth day was approved. 

Senate Bill No. 105, 
A Bill fo r  a n  act fixing t he  fees of sheriffs and  other officers 

for  transporting insane persons to the  asylums of t he  State, 
Was  read the first and second times, and 
Referred to  the  Committee on  State Affairs. 
Senate Bill No. 171, 
A Bill for  an  act entitled "an act t o  provide tha t  t he  seven 

Codes prepared b y  the  Revision Commission and  introduced as  
bills and passed as acts a t  the  Four th  Session of t he  Legisla­
tive Assembly of the  State of North Dakota shall be  no tpr in ted  
as Session Laws of t he  Four th  Legislative Assembly, 

Was  read the  first and second times, and 
Referred to the  Committee on Judiciary. 

Senate Bill No. 168, 
A Bill for  an act entitled "an act to cede to  the  Uni ted States 

FIRST AND SECOND READING OF SENATE BILLS.  
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jurisdict ion of t h e  S ta t e  of N o r t h  Dakota  over lands acquired 
b y  mil i tary posts,  

W a s  read  t he  first and  second times, a n d  
Refe r red  t o  t h e  Committee 011 Judic iary .  

Senate  Bil l  No.  167, * 
A Bil l  f o r  a n  ac t  to  suspend Chapter  11 of t he  Laws of 1893, 

be ing  an  act f o r  an  appropriat ion f o r  t h e  erection of t he  Nor th  
Dakota  Re fo rm School a t  Mandan,  and  f o r  incidental  and  con­
t ingent  expenses f o r  t he  same, 

W a s  read t h e  first and second times, a n d  
Re fe r r ed  t o  t h e  Committee on  Appropriat ions.  

Sena t e  Bi l l  'No. 166, 
A Bi l l  fo r  a n  ac t  fixing t h e  maximum compensation that  a rail­

road company may  charge fo r  a s top  over 011 cai'S i n  t ransi t  b e ­
tween intermediate  and  terminal  points,  a n d  f o r  t h e  t ransporta­
tion of f r e i g h t  between such p n u t s ,  

W a s  read t h e  first and second times, and  
Re fe r r ed  t o  t h e  Committee on Railroads.  
Subs t i tu te  fo r  Senate  Bi l l  No. 66, 
A Bi l l  f o r  a n  act  t o  amend Section 86, Chapter  132 Laws of 

1890, b e i n g  an act  prescribing t h e  mode of making  assessment 
a n d  t he  levy and  collection of taxes  a n d  f o r  o ther  purposes 
relat ive thereto,  

W a s  read the first and  second times, a n d  
Refe r red  t o  t h e  Committee on S ta te  Affairs.  

Mr .  H a n n a  moved tha t  t h e  Sena te  bil ls  b e  considred in t h e  
o rder  as  reported b y  the  Steer ing Committee,  

W h i c h  motion prevailed. 
H o u s e  Bi l l  No.  21, 
A Bill for  a n  ac t  prescribing t h e  dut ies  of s ta te ' s  at torneys,  

fixing the i r  compensation, and  t h e  method  of de te rmin ing  t h e  
same,  

W a s  placed u p o n  i t s  final passage. 
T h e  question be ing  upon t h e  final passage of the  bill, 
T h e  rol l  being called there  were ayes 44, nays  14, not  voting 4. 
Those who voted i n  t he  affirmative were:  

Messrs— Messrs— Messrs— 
Armstrong, Herbrandson, Rasmussen, 

THIBD READING OF SENATE BILLS. 

Brown, 
Colby, 
Colosky. 
Cooper, 

Blacklock, 
Holritz, 
Horgan, 
Kellogg, 
Kroeger, 
Korsmo, 

Hill ,  Richards, 
Rinde, 

Edwards,  

Sargent,  
Simpson, 
Spangberg, 
Svensrud, 
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Messrs— 
Eyolfson,  
Fleming,  
Gilbertson, 
Gleason, 
Guinan,  
Gunderson, 
Hancock,  
Hanna,  

Messrs— 
Lindstrom, 
Logan,  
McDonald,  
Murphy, 
Nelson, 
Nierling, 
Prosser, 
Purdon, 

Messrs— 
Twichel l ,  
Tyler,  
Walker,  
Wal len ,  
Wineman,  
Wood,  
Mr. Speaker.  

Messrs— 
Roberts ,  
S m i t h ,  
S ta fne ,  
Swenson.  

Messrs— 
Tofsrud.  

Those who voted i n  t he  negative were: 
Messrs— Messrs— 

Brainard, Jennings,  
Oryan, McLachlan,  
Dwyer,  Myers, 
Flack,  Porter, 
Hodgson,  Ray,  

Absent and no t  voting: 
Messrs Messrs— 

Lerom, Sharpe, 
Rod, 

Mr. Rod being excused. 
So the bill passed and the  title was agreed to. 
Mr. Hanna  moved 
That  the  vote by which House Bill No. 21  was passed b e  re ­

considered, and tha t  the  motion to reconsider be laid on  the.  
table, 

"Which motion prevailed. 
By unanimous consent Mr. Blacklock moved 
Tha t  the vote by  which House Bill No. 97 was lost b e  re­

considered, 
Which motion was lost. 
Senate Bill No. 25, 
A Bill for an act for  an appropriation for  current  and  cont in­

gent expenses of t h e  Hospital for  the Insane  a t  Jamestown, 
Was  placed upon i t s  final passage.' 
The  question being upon the final passage of t he  bill, 
The  roll being called there were ayes 57, nays  3, not  voting 2. 
Those who voted in  the  affirmative were : 

Messrs— 
Armstrong, 
Blacklock,  
Brainard, 
Brown, 
Colby, 
Colosky, 
Cooper, 
Eyolfson,  
Flack,  
Fleming,  

Messrs— 
Horgan. 
Jennings,  
Kellogg,  
Kroeger, 
Korsmo, 
Lerom, 
Lindstrom, 
Logan, 
McLachlan,  
McDonald,  

Messrs— 
Richards,  
Rinde,  
Roberts,  
Sargent ,  
Sharpe,  
S impson,  
S m i t h ,  
Spangberg,  
Stafne ,  
Svensrud,  

I I  J—47 
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Messrs— Messrs— Messrs— 
Gilbertson, Murphy, Swenson,  
Gleason, Myers, Tofsrud,  
Guinan,  Nelson, Twichell ,  
Gunderson, Nierling, Tyler, 
Hancock,  Porter, Walker, 
Hanna ,  Prosser, Wallen,  
Hérbrandson, Purdon,  Wineman, 
Hil l ,  Rasmussen, Wood, 
Holritz, Ray,  Mr. Speaker. 

Those who voted in  t he  negative were: 
Messrs— Messrs— Messrs— 

Cryan, Dwyer,  Hodgson.  

Absent and not voting, Messrs. Edwards and Rod. 
Mr. Rod being excused. 
So the  bill passed a n d  t h e  title was agreed to. 

MESSAGE FROM THE SENATE. 

The  following message was received f rom the  Senate: 
SENATE CHAMBER, ) 

March 6, 1895. J 
M R .  SPEAKER : 

I have the  honor to transmit herewith 
Senate Bill No. 174, 
A Bil l  for an act t o  repeal an act t o  create a joint  school town­

ship in  the counties of Griggs and Steele, 
Which the Senate has  passed, and the favorable consideration 

thereof by  t he  House is respectfully requested. 
Respectfully. 

F R E D  FALLEY, 
Secretary. 

Mr. Nierling moved 
Tha t  the  vote by  which Senate Bill No. 25 was passed be re­

considered, and tha t  t h e  motion to  reconsider be laid on the 
table, 

Which motion prevailed. 
Senate Bill No. 26, 
A Bill f o r  a n  act providing fo r  an appropriation for  the 

maintenance of the  State Normal School a t  Valley City, 
Was  read the  third timé. 
The  question being upon t he  final passage of the  bill, 
The  roll being called there were ayes 33, nays 24, not voting 5. 
Those who voted in the affirmative were: 

Messrs— ~ Messrs— Messrs— 
Armstrong, Herbrandson, Sh&rpe, 
Blacklock, Kellogg, Simpson, 
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Messrs— 
Brown, 
Colby, 
Cooper, 
Eyolfson, 
Fleming,  
Gilbertson, 
Gleason, 
Hancock, 
Hanna, 

Those who 
Messrs— 

Brainard, 
Cryan, 
Dwyer, 
Flack,  
Guinan, 
Hill,  
Hodgson, 
Holritz, 

Absent and not voting: 

Messrs— 
Logan,  
Murphy, 
Nelson, 
Nierling, 
Prosser, 
Rasmussen,  
Richards, 
Rinde, 
Sargent, 

voted in the negative were : 
Messrs— 

Horgan, 
Jennings ,  
Kroeger, 
Korsmo, 
Lindstrom, 
McLachlan, 
McDonald, 
Myers, 

Messrs— 
Colosky, 
Edwards, 

Messrs— 
Gunderson, 
Lerom, 

Messrs— 
Spangberg,  
Svensrud,  
Twichell ,  
Tyler, 
Walker,  
Wallen," 
Wineman, 
Wood,  
Mr. Speaker.  

Messrs— 
Porter, 
Purdon,  
Ray,  
Roberts,  
Smith ,  
Stafne ,  
Swenson,  
Tofsrud. 

Messrs— 
Rod. 

Mr. Rod being excusee. 
So the bill passed and the  title was agreed to. 
Mr, Logan moved 
That  the vote b y  which Senate Bill No. 26 was passed b e  re­

considered, and that the motion to reconsider be laid on the  
table, 

Which motion prevailed. 
By unanimous consent 
Senate Bill No. 174, 
A Bill for  an act to create a joint school township in  t he  

counties of Griggs and Steele, 
Was read the first and second times, and 
Referred to the Committee on Education. 
The Committee on Engrossed Bills made the  following report :  

M B .  SPEAKER:  
Your Committee on Engrossed Bills have examined 
House Bill No. 68, 
A Bill for  an act to  provide fo r  the establishment and gov­

ernment of the North Dakota School of Forestry, and making 
an apprapriation therefor. 

Also, 
House Bill No. 17, 
A Bill for  an act entitled "an act making account books prima 

facie evidence of the  entries therein contained," 



736 JOURNAL OF THE HOUSE,  

And find the same correctly engrosse'd. 
O .  S .  WALLEN, 

Chairman. 
B y  unanimous consent Mi.  Hi l l  moved 
That  the vote by  which House Bill No. 97 was lost be  re­

considered, 
Which motion prevailed. 
Mr. Svensrud moved 
That  the rules be  suspended and tha t  the  House re turn  to  

t he  "twelfth order of business. 
Mr.  Wineman moved 
That  the  motion b e  laid upon the table, 
Which motion prevailed. 
Senate Bill  No. 29, 
A Bill f o r  an  act-providing fo r  an appropriat ion fo r  the  peniten­

tiary a t  Bismarck and  f o r  making needed pe rmanen t  improve­
ments  thereat,  

Was  read the  third time. 
The question being upon the  final passage of the  bill, 
The  roll being called there were ayes, 53, nays 4, not voting 5. 
Those who voted in the  affirmative were: 

Messrs— 
Armstrong, 
Bhicklock, 
Brown, 
Colby, 
Colosky, 
Cooper, 
Flack, 
Fleming,  
Gilbertson, 
Qleason, 
Guinafi, 
Gunderson, 
Hancock, 
Hanna, 
Herbrandson, 
Hill ,  
Holritz, 
Horgan, 

Messrs— 
Jennings,  
Kellogg, 
Kroeger, 
Korsmo, 
Lerom, 
Logan,  
McLachian, 
McDonald, 
Murphy, 
Myers, 
Nelson, 
Nierling, 
Porter, 
Prosser, 
Purdon, 
Rasmussen, 
Ray,  
Richards, 

Those who voted in the negative were: 
Messrs— Messrs— 

Jirainard, Hodgson, 
Cry an, 

Absent and not voting: 
Messrs— Messrs— 

Dwyer,  Eyolfson, 
Edwards,  Lindstrom, 

Messrs— 
Rinde, 
Robertfe, 
Sargent, 
Sharpe, 
Simpson, 
Spangberg, 
Stafne,  
Svensrud. 
Swenson, 
Tofsrud, 
Twichell ,  
Tyler, 
Walker, 
Wallen, 
Wineman, 
Wood. 
Mr. Speaker. 

Messrs— 
Smith.  

Rod. 
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Mr.  R o d  be ing  excused. 
S o  t h e  bil l  passed a n d  t h e  t i t le  was ag reed  to. 
Mr.  A r m s t r o n g  moved 
T h a t  t h e  vote b y  which Sena te  Bi l l  No.  29 was passed  b e  recon­

sidered,  a n d  t h a t  t h e  motion t o  reconsider b e  laid o n  t h e  table ,  
W h i c h  motion prevailed. 
Sena te  B i l l  No .  82, 
A Bi l l  f o r  a n  act  p rov id ing  f o r a n  a p p r o p r i a t i o n  f o r  t h e  c u r r e n t  

a n d  con t ingen t  expenses,  f u r n i s h i n g ,  m a i n t e n a n c e  a n d  m a k i n g  
needed improvements a n d  r e p a i r s  f o r  t h e  S o l d i e r s '  H o m e  a t  
L i sbon ,  

W a s  read t h e  t h i r d  time. 
T h e  quest ion being upon  t h e  final passage of t h e  bill ,  
T h e  roll be ing  called t h e r e  were ayes 45, n a y s  14, n o t  vo t ing  i 

Those voting i n  t h e  affirmative were:  
M e s s r s - Messrs— Messrs— • 

Armstrong, Hil l ,  Ray, 
Blacklook, Horgan, Richards, 
Brown, Jennings,  Roberts, 
Colby, Kellogg, Sargent,  
Colosky, Kroeger, Sharpe, 
Cooper, Korsmo, Spangberg, 
Dwyer, Lerom, Svensrud,  
Fleming,  Logan,  Swenson,  
Gilbertson, McDonald, Twichell ,  
Gleason, Murphy, Tyler, 
Guiñan, Myers, Walker, 
Gunderson-, Nelson, Wallen,  • 
Hancock, Nierling, Wineman, 
Hanna, Prosser, Wood, 
Herbrandson, Rasmussen, Mr. Speaker. 

Those vot ing  in  t h e  negative were: 
Messrs— Messrs— ~ Messrs— 

Brainard, Holritz, Rinde, 
Cryan, Lindstrom, Smith,  
Eylofson, McLachlan, Stafne,  
Plack, Porter, Tofsrud. 
Hodgson, Purdon, 

Absent a n d  no t  vot ing:  
Messrs— Messrs— Messrs— 

Edwards, Rod, Simpson.  

Mr.  R o d  be ing  excused. 
S o  t h e  bil l  passed and  t h e  t i t le  was agreed  to.  
Mr .  H a n n a  moved 
T h a t  t h e  vote b y  which Senate  Bil l  No. 32 was passed b e  recon­

sidered, and  t h a t  t h e  motion t o  reconsider be laid ou t h e  table,  
W h i c h  motion prevailed. 
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Senate Bill No. 35, 
A Bill providing for  an appropriation for  the  maintenance and 

the  current and contingent expenses of the  School fo r  the Deaf of 
North Dakota at  Devils Lake, and for  making needed improve­
ments thereat, 

Was  read the th i rd  time. 
The  question being upon t he  final passage of the  bill a s  

amended in t he  Committee of t h e  Whole,  
The  roll being called there were ayes 49, nays 7, not voting 6. 

Those who voted in the  affirmative were: 
Messrs— Messrs— Messrs— 

Armstrong, Jennings, Richards, 
Blacklock, Kellogg, Roberts, 
Brainard, Kroeger, Sargent, 
Brown, Korsmo, Sharpe, 
Colosky, Lerom, Simpson, 
Cooper, Lindstrom, Smith, 
Eyolfson, Logan, Spangberg, 
Flack, McDonald, Svensrud, 
Gilbertson, Murphy, Tofsrud, 
Gleason, Myers, Twichell, 
Gunderson, Nelson, Tyler, 
Hancock, Nierling, Walker, 
Hanna, Prosser, Wallen, 
Herbrandson, Purdon, Wineman, 
Hill, Rasmussen, Wood, 
Holritz, Ray, Mr. Speaker. 
Horgan, 

Those who voted in  t he  negative were: 
Messrs— Messrs— 

Crvan, McLachlan, 
Dwyer, Porter, 
Hodgson, 

Absent and not voting: 
Messrs— Messrs— 

Colby, Fleming, 
Edwards, Guinan, 

Mr. Rod being excused. 
So t he  b i l las  amended passed and t h e  ti t le was agreed to. 
Mr. Prosser moved 
That  the  vote by  which Senate Bill No. 35 was passed be re­

considered, and that  the motion to  reconsider b e  laid on t he  
table, 

Which motion prevailed. 
Senate Bill No. 49, 
A Bill for  an act making a appropriation for  maintenance of 

the  State University, and for  needed permanent improvements of 
the State University, 

Messrs— 
Binde, 
Swenson. 

Messrs— 
Rod, ~ 
Stafne. 
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W a s  read the  th i rd  time. 

The  question being upon t he  final passage of t h e  bill,  

The  roll being called there were ayes 41, nays 18, not voting *2. 

Those who voted in  the  affirmative were: 
Messrs— 

Armstrong, 
Blacklock, 
Brown, 
Colby, 
Colosky, 
Cooper, 
Eylofson, 
Gilbertson, 
Gleason, 
Guinan, 
Gunderson, 
Hancock, 
Hanna, 
Herbrandson, 

M e s s r s -
Hill, 
Horgan, 
Kellogg, 
Korsmo, 
Lerom, 
Logan, 
Murphy, 
Myers, 
NelBon, 
NierlinK, 
Prosser, 
Rasmussen, 
Kay, 
Richards, 

Those who voted in the  negative were : 
Messrs— 

Brainard, 
Cryan, 
Dwyer, 
Flack, 
.Hodgson, 
Holritz, 

Messrs— 
Jennings, 
Kroeger, 
Lindstrom-

. McLachlin, 
McDonald, 
Porter, 

Messrs— 
Binde, 
Sargent, 
Sharpe, 
Simpson,1  

Spangberg, 
Svensrud, 
Twichell, 
Tyler, 
Walker. 
Wallen, 
Winenian, 
Wood, 
Mr. Speaker. 

Messrs— 
Purdon, 
Roberts, 
Smith,  
Stafne, 
Swenson, 
Tofsrud. 

Absent and not voting: 
Messrs— " Messrs— Messrs— 

Edwards, Fleming, Rod. 

Mr. Rod  being excused. 
So the  bill  passed and t he  title was agreed to. 

Mr. Wineman moved 
That  the vote by  which Senate Bill No. 49 was passed b e  re­

considered, and tha t  t he  motion to reconsider b e  laid on t h e  
table, 

Which motion prevailed. 

Senate Bill No. 54, 
A Bill for  an  act providing fo r  an appropriat ion f o r  t h e  main­

tenance and  improvements of the  State Normal  School a t  May-
ville. 

W a s  read t he  th i rd  time. 

The  question being upon the  final passage of t h e  bill, 

The  roll being called there were ayes 40, nays 17, not voting 5. 
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T h o s e  w h o  v o t e d  i n  t h e  a f f i rmat ive  w e r e :  
Messrs— Messrs— M e s s r s -

Armstrong,  Horgan,  Sargent ,  
Blacklock, Kellogg, Sharpe,  
Brown, Korsmo,  Simpson, 
Colby, Lerom, Spangberg, .  
Colosky, Logan,  Svensrud, 
Cooper, McDonald, Tofsrud,  
Dwyer,  Murphy,  Twichell, 
Gilbertson, Nelson, Tyler, 
Gleason, Nierling, Walker, 
Gunderson, Prosser, Wallen, 
Hancock,  Rasmussen, Wineman, 
Hanna ,  Richards,  Wood, 
Herbrandson,  Rinde,  Mr.  Speaker. 
Hill, 

Mr.  Speaker. 

T h o s e  w h o  v o t e d  i n  t h e  n e g a t i v e  w e r e :  
Messrs— Messrs— Messrs— 

Brainard,  Jennings,  Ray, 
Cry an,  Kroeger, Roberts,  
Eyolfson, McLachlan, Smi th ,  
F lack ,  Myers, S ta fne ,  
Hodgsoti, Por ter ,  Swenson. 
Holri tz ,  Purdon ,  

A b s e n t  a n d  n o t  v o t i n g :  
Messrs— Messrs— Messrs— 

Edwards ,  Guinan,  Rod.  
Fleming,  • Linds t rom,  

M r .  B o d  b e i n g  e x c u s e d .  

S o  t h e  b i l l  p a s s e d  a n d  t h e  t i t l e  w a s  a g r e e d  t o .  

Mr .  "Wallen m o v e d  
T h a t  t h e  v o t e  b y  w h i c h  S e n a t e  B i l l  N o .  5 4  w a s  p a s s é d  b e  r e ­

c o n s i d e r e d .  a n d  t h a t  t h e  m o t i o n  t o  r e c o n s i d e r  b e l a i d  o n  t h e  t a b l e ,  
W h i c h  m o t i o n  p r e v a i l e d .  

S e n a t e  B i l l  N o .  1 2 6 ,  
A B i l l  f o r  a n  a c t  t o  a p p r o p r i a t e  $ 3 0 , 0 0 0  t o  p a y  t h e  e x p e n s e s  

n e p e s s a r v  i n c i d e n t  t o  t h e  e r a d i c a t i o n  o f  R u s s i a n  t h i s t l e s  a n d  
F r e n c h  w e e d s ,  

W a s  r e a d  t h e  t h i r d  t i m e .  

T h e  q u e s t i o n  b e i n g  u p o n  t h e  final p a s s a g e  o f  t h e  b i l l ,  

T h e  r o l l  b e i n g  c a l l e d ,  t h e r e  w e r e  a y e s  43 ,  n a y s  12 ,  n o t  v o t i n g  7. 

T h o s e  w h o  v o t e d  i n  t h e  a f f i rmat ive  w e r e :  
Messrs— 

Armstrong,  
Brainard,  
Brown, 
Colby, 
Cooper, 
C r y  an ,  
Dwyer, 

Messrs— 
Korsmo, 
I i inds  rom, 
Logan,  
McLachlan,  
McDonald,-
Murphy,  
Myers, 

Messrs— 
Sargent ,  
Sharpe,  
Simpson, 
Smi th ,  
SpaDgberg, 
S tafne ,  , 
Svensrud,  
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Messrs— Messra— Messrs—  v 

Gilbertson, Nierling, Swenson,  
Gleaeon, Porter, Tofsrud, 
Gunderson, Prosser, Twichel l ,  
Hanna,  Purdon, _ Tyler, 
Hill,  Rasmussen,  ' Walker,  
Holritz, Richards, . Wood, 
Kellogg, Rinde,  Mr. Speaker.  
Kroeger, 

Those who  voted i n  t h e  negative were:  
Messrs— Messrs— Messrs— 

Blaeklock, Hancock, Jennings ,  
Colosky, Herbrandson, Ray,  
Eylofson, Hodgson, Roberts,  
Plack, Horgan, - Wallen,  

Absen t  a n d  no t  vot ing:  
Messrs— Messrs— Messrs — 

Edwards, • Lerom, Rod, 
Fleming, Nelson, Wineman.  
Guinan, 

Mr.  R o d  being excused. 
So  t h e  bil l  passed a n d  t h e  t i t le  was agreed to, 
Mr.  Bra inard  moved  
T h a t  t h e  vote b y  which Senate  Bil l  No.  126 was  passad  b e  re­

considered, and  t h a t  t h e  motion t o  reconsider b e  l a id  u p o n  t h e  
table, 

W h i c h  motion prevailed. 
Mr.  M u r p h y  requested t h a t  h i s  remarks  i n  relat ion t o  t h e  Gov­

ernor ' s  ve to  message b e  p r in t ed  i n  t h e  Jou rna l .  
Mr .  M u r p h y  rose t o  a question of privi lege a n d  s a id :  
I ho ld  i n  my hand,  Mr .  Speaker,  t h e  Sena te  J o u r n a l  of t h e  l a s t  

Legislat ive day,  i n  which i s  contained t h e  Governor 's  veto  o n  S e n ­
a t e  Bi l l  No.  50. I never  was more  surpr ised  i n  m y  l i f e  t h a n  w h e n  
I was told las t  n igh t  a b o u t  9 o'clock t h a t  t h e  Governor  h a d  ve­
toed th i s  bill .  I was n o t  only surprised b u t  disappointed,  b u t  m y  
surpr i se  and  disappointment  a r e  a s  no th ing  compared t o  t h e  sur ­
pr i se  a n d  disappointment  of a large n u m b e r  of honest ,  h a r d y  in­
dustr ious,  law-abiding residents  located i n  t h e  unorganized dis­
t r ic t s  of t h i s  State.  T h e  people t o  whom I r e f e r ,  Mr .  Speaker ,  a r e  
independent  and  honorable people. They ,ask  f o r  n o  special  pr iv i ­
leges a t  t h e  hands  of t h i s  Legislature.  They  d o  not  ask t h e  exten­
sion of a paternal  a n d  fos ter ing  hand.  

O u r  inst i tut ions a re  founded upon t h e  theory t h a t  o n e  m a n  i s  
j u s t  as  good as another—that  t h e  people f r o m  one  por t ion  of a 
S t a t e  a re  jus t  as  good a s  t h e  people f rom o the r  por t ions  of t he  S t a t e  
a n d  a re  ent i t led to  j u s t  as  many privileges as  they  a re  i n  any  o t h e r  
port ion of t h e  State.  _ 

T h e  people l iv ing  i n  t h e  unorganized count ies  of B o w m a n ,  
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Hett inger ,  Allred, Wallace, McKenzie a n d  Dunn ask that  fair  
t reatment  be given them by th i s  Legislature and the  Executive 
department of this  State. Under  the present  organization of 
th ings  these people are  disfranchised. They have no  vote in 
shap ing  the  affairs of this State  and yet, Mr. Speaker, their  
property is assessed. They are  not only assessed b u t  I want to 
be  understood as asserting on  the  floor of this House  that  t he  
people living in t he  unorganized districts of this  State pay their 
taxes with greater promptitude and regularity than any  people 
of this  S ta te  without exception. And this  is t rue  notwithstand- , 
ing the fact  tha t  we exact from them something in direct conflict 
with the principle of no  taxation without representation. 

Th is  veto, Mr.  Speaker, effects adversely a large area of country 
and a large number  of the  people of th is  State. I t  effects ad­
versely an industry and in  its infancy that  is designed to  become 
one of the greatest if not the  very greatest in  point of magni­
tude  of a n y  industry in  the  State. 

W e  have a mandatory clausfc in our Constitution. Section 
21 says: "The provisions of this  Constitution a re  mandatory and 
prohibitory. Another Section of our¡Coustitution says that  a law 
almost exactly like Senate Bill No. 50 shall be passed by  t h e  
Legislature. 

W e  have now been a State for  five years and  no bill of that  
k ind  has ever been introduced or passed. For  the  past five 
years  and ever since the  organization of th is  State a moral 
obligation h a s  rested on every Legislature that  has convened 
here in  this  capítol t o  pass that  law or  a law of that  character. 

W e  are in the position of having passed a law by  a practi­
cally unanimous vote, no vote being recorded against i t  in t he  
Senate and bu t  three in the House, and the Governor vetoes 

K;ii 

The  author of the  bill was given no chance to show wherein 
i t  was not a good, just and wise measure. The  seductive and 
siren voice of the  opposition was listened to  fo r  hours. The  
Attorney General of this State told me tha t  h e  told the Gov­
ernor that  the bill was all right and strictly constitutional in 
every respect, and I contend that  the reasons given for  the veto 
a re  not well founded. 

If  Senate Bill No. 24 is constitutional this bill can have no 
more effect on tha t  bill than the rising of t he  river Nile in April 
can have on the price of milk in Bismarck in December. 

I must  contend that  the Governor was imposed upon. I do 
not believe that  Governor Allin would willingly and knowingly 
veto a measure of this kind tha t  imposes a positive wrong upon 
a large number of t he  people of th is  commonwealth. 

Mr. Simpson requested that  h is  remarks in reply to Mr. 
Murphy be  printed in the Journal.  
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There being no  objection, t he  remarks of Mesará. Murphy  and  
Simpson were ordered so printed. 

MR. SIMPSON: Inasmuch as  the  courtesies of th'e floor have  
been extended t o  my  honorable opponent from W a r d  county 
and he has so ably addressed u s  wi th  a view of t h e  Governor 's 
veto, f rom his  standpoint, I ask as a personal privilege f rom t h e  
House to state my position with regard to  t h e  Governor. 

Mr.  Speaker and gentlemen, I have listened with a great  deal 
of pleasure to  the  eloquent words of my f r iend Murphy.  I have  
always known h im to  be a very clever gentleman, whether u p o a  
the  floor in t h e  Legislative halls or in  any other  posit ion tha t  
h a  may happen to' have been placed, and I want  t o  con­
gratulate him upon t he  very pretty language t ha t  h e  has  used 
here today. 

I desire, however, t o  call t h e  attention of t he  House to  t h e  
fact  that  I also have in my hand t h e  Journa l  of t he  Senate 
of t he  fifty-sixth day, which m y  fr iend Mr. Murphy said h e  
held, bu t  he  failed to read it. I desire t o  read a communica­
tion f rom the Governor of t h e  State therein contained: 

EXECUTIVE  CHAMBER, ) 
BISMARCK, N .  D . ,  M a r c h  6 ,  1 8 9 5 .  \ 

To the Senate: 
GENTLEMEN:—I herewith return to you Senate  Bil l  No. 50, 

without my approval. I have given the  bill  my careful  at ten­
tion since i t  was placed in my hands, and am of t he  opinion t h a t  
t he  best interests of the  State will not  b e  subserved if t he  b i l l  
should become a law. Senate Bill  No. 24 passed a t  
t he  present session, and now a law, makes ful l ,  ample  
and complete provisions for  t he  organization of all unorganized 
counties in  t he  State, and for  i ts  attachment* to  organized coun­
ties to which i t  i s  attached, by  law, fo r  judicial purposes, and t h e  
provisions of t he  Political Code fully provide for  t h e  organiza­
tion of new counties in accordance with t he  provisions of t h e  
Constitution. 

Should No. 50 become a law as i t  s tands now without prev 
visions for repealing the  former laws passed a t  th i s  session, i t  
will place conflicting laws upon our statutes and  will require,  i n  
my opinion and in  the  opinion of t he  Attorney General,  
Cowan, adjudication b y  the courts t o  decide which bill to pro­
ceed under before t he  unorganized terri tory can b e  
organized. The  condition of our treasury and  deple­
ted revenues seem to  me to  imperatively demand tha t  the law 
upon this  point should b e  clear and t h a t  n o  de lay  should be  t o l ­
erated in t h e  organization of t h e  unorganized terr i tory,  b u t  t h a t  
t h e  State should proceed to  get the  revenues to which i t  i s  en-
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titled f rom property therein situated as speedily as possible, 
a n d  existing laws make ample provisions therefor.  

Yours respectfully, 
HOGER ALLIN,  

Governor. 

Now I apprehend, Mr. Speaker and  gentlemen of this  House ,  
tha t  no  words that  I could jutter would aid to vindicate the high 
esteem in which the  people of t h e  State hold our honored Governor. 
I believe when he says h e  has carefully considered the provisions 
of Senate Bill No. 50, that  he  states what  is a fact ,  and I believe 
t h e  Goveruor has the  good will and t h e  good wishes and t h e  
welfare of the people of the  whole State at  hear t  j u s t  as much  
as my  f r iend f rom W a r d  county. T h e  hear t  of the gent leman 
f rom W a r d  goes out to t he  poor people in t h e  unorganized 
territory, and how we see t he  honored gentleman tha t  s tands 
back of him, the  secretary of the Texas Live Stock association, 
also extending his  heartfelt  sympathy to those poor people in  
t h e  unorganized counties. I say, gentlemen, Mr. Murphy makes 
his  argument ridiculous. H e  does not live in  tha t  unorganized 
territory. H e  does not represent a district in which tha t  terri­
tory is situated, and  yet  he  comes here and because he happens to 
own property there, on which he  desires to evade taxation, his 
heart  goes out to the welfare of the dear people within this ter­
ritory. 

I want to say I believe the Governor did what he  considered 
right and what the Senate will bear him out  in, in vetoing this 
bill, and I want to be recorded as objecting to tha t  par t  of the 
remarks of the gentleman from Ward, which, in my  opinion re­
flect upon the  integrity and executive ability of the Chief Ex­
e c u t i v e  of our State. 

Mr. Hodgson moved 
That  the  House adjourn until  10 o'clock tomorrow morning, 
Which motion was lost. 

THIRD BEADING OF HOUSE BILLS. 

House Bill No. 68, 
A Bill for  an act to provide for  the  establishment and govern­

ment  of the  North Dakota School of Forestry, and making an ap­
propriation therefor, 

Was placed upon its final passage. 

The question being upon the final passage of the bill, 

The roll being called there were ayes 33, nays 16, not voting 13. 

Those who voted in the affirmative were: 
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Messrs— 
Armstrong, 
Blacklock,  
Brainard, 
Brown, 
Colby, 
Cry an, 
Eyolfson,  
Flack,  
Gilbertson, 
Guinan,  
Gunderson, 

Messrs— 
Hanna,  
Hil l ,  
Horgan,  
Jennings ,  
Kellogg,  
Korsmo, 
L i n d  ström, 
Logan,-
McDonald,  
Myers, 
Rasmussen,  

Messrs— 
Richards,  
Roberts ,  
Sharpe,  
S impson,  
Smi th ,  
Spangberg,  
Svensrud,  
Swenson ,  
Wood,  
Mr. Speaker .  

Those who voted in the negative were: 
Messrs— 

Porter, 
Purdon,  
Ray,  
Rinde,  
Sargent,  

not voting: 
Messrs— 

McLachlan,  
Murphy,  
Nelson, 
Nierling, 

Messrs — 
Sta fne ,  
Tofsrud,  
Tyler,  
Walker,  
Wineman.  

Messrs— 
Prosser, 
Rod,  
Twichel l ,  
Wal len .  

M e s s r s -
Cooper, 
Hancock,  
Herbrandson, 
Hodgson, 
Holritz, 
Kroeger, 

Absent and 
Messrs— 

Colosky, 
Dwyer,  
Edwards, 
F leming,  
Gleason, 

Mr. Rod being excused*. , 
So the bill passed. 
By unanimons consent Mr. Svensrud moved tha t  t he  t i t le  of 

House Bill No. 68 be amended as follows; 
Amend t i t le  b y  striking o u t  all after  the  word "forestry" i n  second l ine o f  

title. 

"Which motion prevailed, and 
The amendment was adopted and t he  title as amended was  

agreed to. 
Mr. Svensrud moved 
That the Vote by which House Bill No. 68 was passed b e  re­

considered, and that  t he  motion to reconsider b e  laid upon t h e  
table. 

Which motion prevailed. 
House Bill No. 17, 
A Bill for  an act entitled "an act making account books 

prima facie evidence of t he  entries therein contained," 
Was read the  third time. 
The question being upon the final passage of the bill. 
The roll being called there were ayes 26, nays  2'd, not  vot ing l ä .  
Those who voted in the  affirmative were: 
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Messrs— 
Blaoklock, 
Brown, 
Gleason, 
Guinan, 
Gunderson, 
Hancock, 
Hanna,  
Hill, 
Horgan, 

Messrs— 
Kroeger, 
Logan, 
McDonald, 
Myers, 
Nelson. 
Porter ,  
Purdon,  
Easmussen, 
Sharpe,' 

Those who voted in  the negative were: 
Messrs— 

Herbrandson, 
Hodgson, 
Holritz, 
Kellogg, 
Korsmo, 

Messrs— 
Armstrong, 
Brainard, 
Colby, 
Cooper, 
Cryan, 
Dwyer, 
Eyolfson, 
Gilbertson, 

Lerom, 
Liindstrom, 
Ray, 

Absent and not voting: 
Messrs— Messrs— 

Colosky, McLachlan, 
— " " Murphy, Edwards,  
Flack,  
Fleming, 
Jennings, 

Nierling, 
Prosser, 

Messrs— 
Simpson, 
Stafne, 
Svensrud, 
Tyler, 
Walker, 
Wineman, 
Wood, 
Mr. Speaker. 

Messrs—, 
Richards, 
Binde. 
Roberts, 
Sargent, 
Spangberg, 
Swenson, 
Tofsrud. 

Messrs— 
Rod, 
Smith,  . 
Twitchell, 
Wallen. 

Mr. Rod being excused. 

S o  th e bill was lost. 
Mr. Simpson moved 
A call of the House. 
Call seconded. 
Mr. Hodgson moved . 
That further proceedings under the call of the House be  dis­

pensed with, 
Which motion was lost. 
Roll  called.  1 

All  members present excepting Messrs. Colosky, Edwards,Flack, 
Fleming, McLachlan, Murphy, Porter and Twichell. 

The Speaker ordered warrants issued for the arrest of absent 
members. 

Warrants so  issued. 
Mr. Smith moved 
That the further proceedings under the call of the House be  

dispensed with, 
Which motion was lost. 
Mr. Purdon moved 
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That  the fu r ther  proceedings under the  call b e  dispensed with, 
Which  motion was lost. 
The  Speaker called Mr. Brainard to  the  chair. 
The  Speaker resumed the chair. 
The  Sergeant-at-Arms made the following report :  
I hereby certify and return that  I have served t h e  wi th in  

warrants and have t h e  bodies of Messrs. Edwards,  Prosser ,  
Twichell, Murphy and Oolosky before t he  House.  

F E E D  SNORE,  
Sergeaiit-at-Arms. 

Warrants  of arrest were re-issued for  Messrs. Fleming, Mc-
Lachlan and Porter .  

Mr. Hodgson moved 
That fu r ther  proceedings of the call of the  House  b e  dispensed 

with, 
The  roll being called there were ayes 54, nays 2, not  voting 6. 
Those who voted in  the  affirmative were: 

Messrs— Messrs— M e s s r s —  
Armstrong, Herbrandson, Rasmussen,  
Blacklock, Hill,  Ray ,  
Brainard, Hodgson, Richards, 
Brown, Holritz, Rinde,  
Colby, Rorgan,  Roberts,  

Sargent,  Colosky, Jennings, 
Roberts,  
Sargent,  

Cooper, Kellogg, Sharpe,  
Cryan, Kroeger, 

Korsmo, 
Simpson,  

Dwyer,  
Kroeger, 
Korsmo, Smi th ,  

Edwards, Lerom, Spangberg,  
• Eyolfson, Logan, S ta fne ,  

Flack,  McDonald, Svensrud,  
Gilbertson, Murphy, Swenson,  
Gleason, Myers, Tofsrud, 
Guinan, Nelson, Tyler, 
Gunderson, Nierling, Walker, 
Hancock, , Prosser, Wood ,  
Hanna,  Purdon, Mr. Speaker.  

Messrs. Twichell and Wineman voting in  t he  negative. 
Absent and not voting: 

Messrs— Messrs— Messrs— 
Fleming.  \ Porter, Lindstrom, 
McLachlan,  Rod,  Wallen.  

Mr. Rod being excused. 
So t he  motion prevailed, and fur ther  proceedings under  t h e  

call of the House were dispensed with. 
House Bill No. 97, 
A Bill for an  act to encourage immigration into t h e  Sta te  of 

North Dakota, and to enable the Commissioner of Agriculture 
and Labor to  carry out the  provisions of Section 8 of Chapter  
46 of the  Session Laws of 1890, and to  make an appropriat ion 
therefor, 

Was  put upon i ts  final passage, 
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T h e  quest ion being on t h e  final passage of t h e  bill, 
Mr.s  M u r p h y  moved tha t  t h e  ru les  b e  suspended fo r  t he  p u r ­

pose of amending H o u s e  Bi l l  No. 97; 
W h i c h  motion prevailed. 
Mr .  M u r p h y  moved t h a t  t h e  bill  be  amended as  follows: 
Striking o u t  i n  Jine s ix  (6) Section one (1) of t h e  printed bill t h e  word 

"three"' and inserting i n  lieu thereof t h e  word "two." 
W h i c h  motion prevailed, and  
T h e  amendments  were adopted. 
T h e  question b e i n g  upon t h e  final passage of t h e  bil l  as amended, 
T h e  roll being ca l ledthere  were ayes 36, nays  20, not  voting 6. 
Those who voted in  t h e  affirmative were:  

Messrs— 
Armstrong, 
Blacklock, 
Brainard, 
Brown,  
Colby, 
Cooper, 
Edwards, 
Gilbertson, 
Gleason, 
Guinan,  
Gunderson, 
Hanna,  

Those who voted 
Messrs— 

Colosky, 
Cryan, 
Dwyer,  
Eyolfson,  
Flack,  
Hancock,  
Herbrandson, 

Messrs— 
Hill ,  
Holritz, 
Kellogg, 
Kroeger, 
Logan,  
McDonald,  
Murphy, 
Nierling, 
Prosser, 
Rasmussen,  
Richards, 
Rinde,  

i n  t h e  negat ive were : 
Messrs— 

Hodgson,  
Horgan, 
Jennings,  
Korsmo, 
Lerom. 
Myers, 

Messrs— 
Roberts, 
Sargent,  
Sharpp, 
Simpson, 
Spangberg, 
Svensrud, 
Tofsrud, 
Tyler, 
Walker, 
Wineman,  
Wood, 
Mr. Speaker. 

Messrs— 
Nelson, 
Purdon, 
Rny. 
Smi th, 
Swenson,  
Twichell .  

Absent  and  n o t  vot ing:  , 
Messrs— Messrs— M e s s r s -

Fleming,  McLachlan,  Rod, 
Lindstrom Porter, Wallen. 

Mr. B o d  be ing  excused. 
S o  t h e  bill as  amended passed and  t h e  t i t le  was agreed to. 
Mr .  Simpson moved 
T h a t  t h e  vote b y  which House  Bi l l  No.  97  was passed b e  r e ­

considered, and  t h a t  t h e  motion t o  reconsider be laid on the  table ,  
W h i c h  motion prevailed. 
Mr .  H a n n a  moved 
T h a t  t h e  House  d o  now ad journ  unt i l  t en  o'clock tomorrow 

morning,  
Which  motion prevailed, and  
T h e  H o u s e  adjourned.  

J .  M .  D E V I N E ,  
Chief Clerk. 
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F I F T Y - N I N T H  DAY. 

HOUSE OF REPRESENTATIVES, 
BISMARCK, N O R T H  DAKOTA, 

March 7, 1895. 

The  House assembled a t  10 o'clock, a. m., pursuant  t o  adjourn­
ment. 

The Speaker presiding. 
Prayer  b y  the  Chaplain. 
Roll called. 
All members present excepting Mr. Rod, who was excused. 

REPORTS OF STANDING COMMITTEES. 

The  Committee on Engrossed Bills made the  following report :  
M R .  SPEAKER: 

Your Committee on Engrossed Bills have examined 
House Bill No. 36, 
A Bill for  an act to provide for  the licensing of dogs and the  

indemnifying of owners of sheep and other stock in  case of dam­

it J-48 
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age_¿by dogs, and creat ing a f u n d  t o  p a y  f o r  t h e  same b y  a d o g  
license, 

A n d  find t h e  same correctly engrossed.  
O .  S .  W A L L E N ,  

Chairman.  
BEPORTS OF SELECT COMMITTEE. 

M R .  S P E A K E R :  
Your  Committee t o  whom was r e fe r r ed  Sena te  Bil ls  on  the i r  

t h i rd  reading f o r  a r rangement  i n  order  of the i r  importance, re­
p o r t  t h e  same back t o  t h e  H o u s e  w i t h  a recommendation t h a t  
they  b e  considered in  t h e  following order,  viz:  

Senate  Bi l l  No.  96, 
^ A Bil l  f o r  a n  act t o  provide f o r  t h e  erect ion of necessary addi­
t ional bui ldings f o r  t h e  Hosp i t a l  of t h e  I n s a n e  a t  Jamestown, 
Nor th  Dakota. 

Also, 
Senate  Bill No. 181, • 
A Bill  f o r  an act t o  amend  Chaptor  100 of t h e  Session Laws  of 

1890, be ing  a n  act amend ing  Art ic les  4, 9 a n d  16 of Chapter  73 of 
t he  Genera l  Laws  of 1887, ent i t led " a n  ac t  t o  provide fo r  t he  in­
corporation of cities;" a n d  also t o  repeal  Section 1 of Chapter  97 
of t h e  Laws of 1890, i n  so f a r  as t h e  same  relates t o  cities. 

Also, 
Senate  Bi l l  No. 134, 
A Bi l l  f o r  a:n act  t o  amend  a n d  re-enact Sections 2, 17, 21, 

22 a n d  23 of Article 15 of Chapter  73, of t h e  Laws  of 1887. 

Also, 
Senate  Bi l l  N o  136 
A Bi l l  f o r  a n  act t o  repeal Sec t ion  24 of Article 15 of Chapter  

73 of t h e  Laws of 1887, be ing Sec t i on  982 of t h e  Compiled Laws. 
Also, 
SefiateBil l  No. 132, 
A Bil l  f o r  a n  act  t o  provide f o r  f r e e  t ex t  books a n d  school sup­

plies f o r  t h e  use of t h e  pup i l s  i n  t h e  publ ic  schools of N o r t h  Da­
kota. 

Also, 
Senate  Bil l  No.  140, 
A Bil l  f o r  an  act def ining t h é  qualifications of electors of I n ­

d ian  descent. 
Also, 
Senate  Bil l  No. 143, 
A Bi l l  f o r  a n  act  t o  amend Sect ion 307 of t h e  P roba t e  Code of 

t h e  S ta te  of N o r t h  Dakota.  
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Also, 
Sena te  Bill  No. 4, 
A Bi l l  f o r  an  ac t  t o  amend  Section 130, C h a p t e r  62 of t h e  S e s ­

s ion Laws  of 1890, enti t led "an  act  t o  provide f o r  a u n i f o r m  sys­
t e m  of f r ee  publ ic  schools th roughout  t h e  State,  a n d  t o  p re sc r ibe  
pena l t i es  fo r  t h e  violation of t h e  provisions thereof ."  

Also, 
Senate  Bi l l  No.  71, 
A Bil l  f o r  a n  act re la t ing to  t h e  du t i e s  of county  supe r in ­

tendent  of schools. 

Also, 
Senate Bi l l  No. 57, 
A Bi l l  f o r  a n  act  t o  amend  Sect ion 37, Chap t e r  62, of a n  ac t  t o  

provide f o r «  un i fo rm system of publ ic  schools, of L a w s  of 1890, 
S ta te  of N o r t h  Dakota ,  a s  amended b y  Section 8, C h a p t e r  56, of 
t h e  Laws  of 1891, S t a t e  of Nor th  Dakota.  

Also, 
S e n a t e  Bi l l  No. 135, 
A Bi l l  f o r  an  ac t  declar ing t h e  Carlislse tables  of mor ta l i ty  to  

b e  competent  evidence i n  cer tain cases. 

Also, 
Senate  Bi l l  No. 18, 
A Bi l l  fo r  a n  act  t o  amend  an  act en t i t l ed  " a n  ac t  t o  a m e n d  

Sect ion 1, Chapter  25 of t h e  Genera l  L a w s  of 1881, b e i n g  Sec­
tion 4383 of t h e  Compiled Laws." 

Also, 
Sena te  Bi l l  No.  163, 
A Bi l l  fo r  an  act  p rov id ing  f o r  t h e  paymen t  of a n  a m o u n t  equa l  

to  a p e r  centum of gross  earnings  of ra i l roads i n  l i e u  of a l l  S ta te ,  
c o u n t y  and  school taxes* and  repeal ing Chap te r  107 of t h e  L a w s  
of Dakota  Terr i tory  of 1889, and  Chapter  134 of t h i s  S t a t e  of 
1890 upon  t h e  same  subject .  

Also, 
Senate  B i l l  No.  123, -
A Bil l  f o r  a n  ac t  t o  amend  Chapter  93  of t h e  L a w s  of 1891, 

be ing  an  act  ent i t led " a n  ac t  f o r  t h e  prevent ion of p r a i r i e  fires, 
and  t o  provide against  damage  done  b y  t h e m ;  also, p r e s c r i b i n g  
dut ies  of county commissioners i n  relat ion there to ."  

Also, 
Senate Bi l l  No. 118, 
A Bil l  f o r  a n  ac t  providing f o r  t h e  deposit  i n  cour t  of money,  

proper ty  o r  effects f o r  which t h e r e  a r e  adverse claimants.  
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Also, 
Senate Bill No. 88, 
A Bill for  an  act t o  amend Section 1 of Chapter 100, Session 

Laws of 1891, being an act t o  amend Chapter 132 of the Laws of 
1890, being an act entitled "an  act prescribing the mode of 
making assessments and the  levy and collection of taxes, and fo r  
other purposes relative thereto." 

Also, 
Senate Bill No. 129, 
A Bill for  an act to amend Section 1961 (a) of the  Civil Code. 

Senate Bill No. 86, 
A Bill for  an  act t o  provide for the  abolishment of Chapter 38 

of the  Code of Civil Procedure, entitled "Herd  Law," in counties 
where a majority of the qualified electors so elect t o  provide f o r  
an election upon the  question of such abolishment, and to estab­
lish a fence law in such counties. 

Also, 
House Concurrent Resolution by  Mr. Logan. 

Also, 
Senate Bill No. 48, 
A Bill  for  a n  act fixing t he  maximum rates tha t  railroad com­

panies may charge fo r  the transportation of soft  coal within t he  
State of North Dakota. 

Also, 
Senate Bill No. 77, 
A Bill for  an act t o  amend Section 25, of Article 15, of Chapter 

73, of the  Session Laws of 1887. 

Also, 
Senate Bill No. 16, 
A Bill  for  an act providing for  t h e  establishment of boards of 

conciliation and prescribing the mode of procedure i n  the same, 
and t o  repeal Chapter 45, Laws of 1893. 

Also, 
Senate Bill No. 87, 
A Bill  for  a h  act t o  prevent the  spread of contagious, infecti­

ous and epidemic diseases among domestic animals, creating t he  
office of chief State veterinarian, prescribing the  duties thereof, 
and appropriating money for  the necessary expenses thereof. 

Also, 
Senate Bill No. 3, 
A Bill for  an act to amend Section 121, Chapter 62 of the Ses­

sion Laws of 1890, entitled "an act t o  provide fo r  a uniform 
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system of free public schools throughout t he  State, and to pre­
scribe psnalties for violation of the provisions "thereof." 

Also, 
Senate Bill No. 145, 
A Bill for an act providing for  printing and distr ibuting 

ballots at  public expense, and to regulate voting a t  all general  
elections, except municipal, town o r  school elections. 

Also, 
Substitute for  Senate Bill No. 93, 
A Bill for an act for  the encouragement of secondary education. 

Also, 
Senate Bill No. 137, 
A Bill for an act t o  amend Sections 117, 118 and  120, of 

Chapter 62, Laws of 1890, being an act providing f o r  uniform 
system of public schools. 

Also, 
Senate Bill No. 133, 
A Bill for an act to amend Section 63, Chapter 62, Laws of 

1890, being an act entitled "an  act t o  provide for  a uniform sys­
tem of free public schools throughout t he  State and to  prescribe 
penalties for violation of the provisions thereof." 

Also, 
Senate Bill No. I l l ,  
A Bill for  an act entitled "an act indemnifying the  owners of 

sheep in case of damage by dogs, and creating a f u n d  to  pay  for  
the  same by a tax on dogs, and for  the  repeal of Chapter  155, 
Laws of 1890. 

Also, 
Senate Bill No. 151, 
A Bill for an  act entitled "an  act to regulate peddling in th is  

State and to provide a license fee for persons engaged in  ped­
dling." 

Respectfully, 
L .  B .  H A N N A ,  

v Chairman. 
J O H N  L O G A N ,  

C .  L .  L I N D S T R O M ,  

J .  T .  B L A C K L O C K ,  

Mr. Hanna moved 
That the report of the Committee be  adopted, 
Which motion prevailed, and 
The  report of the  Committee was adopted. 
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MOTIONS AND RESOLUTIONS. 

Mr. Hanna  moved 
Tha t  the  Houst  proceed to  the  third reading of Senate bills,. 
Which'motion was withdrawn. 
Mr. Hodgson moved 
That  Jo in t  Eule  No. 10 o n  t he  par t  ot the House be suspended 

until  noon of today, 
Which motion prevailed. 

UNFINISHED BUSINESS. 

Mr. Nierling moved 
That  Senate Bill No. 72 be  made a special order for  2:30 p. m., 

today, 
Which motion prevailed. 

REPORTS OF STANDING COMMITTEE. S 

The  Committee on State Affairs made the  following report: 
M R .  S P E A K E R :  

T o u r  Committee on State Affairs to whom was referred 
Senate Bill No. 105, 
A Bill for  an  act fixing the  fees of sheriffs and other officers 

for  transporting insane persons to the asylum of the State, 
Have had the same under consideration and recommend that  

the  same do pass. 
T .  TWICHELL,  

Chairman.. 
Senate No. 105 was referred to its third reading. 

The  xCommittee on Railroads made the  following report: 
M R .  S P E A K E R :  

Your Committee on Railroads to whom was referred 
Senate Bill No. 166, 
A Bill for  an act fixing the maximum compensation that a rail­

road company may charge for  a stopover in cars in  transit be­
tween intermediate and terminal points, and for  transportation 
of freight  between such points, 

Have had the  same under consideration and recommend that  
the  same do pass. 

R O L L I N  C .  COOPER, 
Chairman. 

Senate Bill No. 166 was referred to its third reading. 
The Comlnittee on  Taxes and Tax Laws made t he  following 

report :  
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M R .  S P E A K E R :  
Your Committee on Taxes and Tax Laws to  whom was referred  
Senate Bill No. 158, 
A Bill for  an act to provide for  the  levy and  collection of a road 

poll tax, 
Have had the  same under consideration and recommend that  

the  same b e  referred back without recommendation. 
N .  SWENSON, 

Chairman. 
• Senate Bill No. 107 was referred to  i ts  th i rd  reading. 

The  Committee on Military Affairs made t h e  following repor t :  
M R .  S P E A K E R :  

Your Committee on  Military Affairs t o  whom was referred 
Senate Bill No. 107, 
A Bill for an act to suspend Sections 20, 21, 37, 40 and  60 of 

Chapter 86, Laws of 1891, being an  act t o  provide for  a Military 
Code for the State of North Dakota, 

And reports t he  same back to  t he  House without recommen­
dation. 

C .  M C L A C H L A N ,  
Chairman. 

Senate Bill No. 158 was referred to i ts  th i rd  reading. 
The  Committee on Agriculture made t h e  following repor t  : 

M R .  S P E A K E R :  
Your Committee on Agriculture to  whom was referred  
Senate Bill No. 20, 
A Bill for  an act to amend Section 3 of Chapter  91 of the 

Session Laws of 1891, being an  act for t he  destruction of noxious 
weeds, providing penalties for  the  violation of t hé  same, and fci-

thé  repeal of an act entitled ' a n  act t o  prevent t h e  spread of 
noxious weeds in t he  Territory of Dakota, General  Laws of 
1885, supplement Dakota Territory, and "an  act t o  amend Sec­
tion 1, General Laws of 1885, supplement relating to noxious 
weeds, Chapter 102, Session Laws of 1890," 

Have had the  same under consideration and recommend tha t  
the  same do pass. 

M O R R I S  F-. B R O W N ,  
Chairman. 

Senate Bill No. 20 was deferred to i ts  th i rd  reading. 
The Committee on  Ways and Means made t he  following re­

port :  
M R .  S P E A K E R :  

Your Committee o"n W a y s  and Means to  whom was r e fe r red  
Substitute for  Senate Bill No. 66, 
A Bill for  an  act t o  amend Section 86, Chapter 132, Laws of 
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1890, being an act prescribing the  m,ode of making assessment 
and the  levy and collection of taxes, and other purposes relative 
thereto, 

Have had the  same under  consideration and recommend tha t  
t he  same do pass. 

C .  L .  LINDSTBOM, 
Chairman. 

Substi tute for  Senate Bill No. 66 was referred to its third 
reading. 

The  Committee on Corporations Other Than Municipal made 
the following report: 
M E .  S P E A K E R :  

Your Committee on  Corporations Other Than Municipal t o  
whom was referred 

Senate Bill No. 152, 
A Bill for  an act authorizing the board of directors of corpora­

tions to  hold their meetings at  any place within or without t he  
State of North Dakota, 

Have had the  same under consideration and recommend tha t  
the same do pass. 

H .  HANCOCK, 
Chairman. 

Senate Bill No. 152 was referred to its th i rd  reading. 
The  Committee on Education made the  following report:  

M B .  S P E A K E B :  
Your Committee on Education to whom was referred 
Senate Bill No. 174, 
A Bill for  an act t o  repeal an act t o  create a joint school town­

sh ip  in the counties of Griggs and Steele, 
Have had the  same under consideration and recommend tha t  

the  same do pass. 
J O H N  LOGAN, 

Chairman. 

Senate Bill No. 174 was referred to i ts  third reading. 

' THIBD BEADING OF SENATE BILLS.  

Senate Bill No. 96, 
A Bill for an act to provide for  the erection of necessary ad­

ditional buildings fo r  the Hospital of the Insane at Jamestown, 
North Dakota, 

Was read the third time. 
The  question being upon the  final passage of the  bill, 
T h e  roll being called there were ayes 26, nays 28, not voting 8. 
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Those who voted in  the affirmative were: 
Messrs— 

Blacklock,  
Brown,  
Cooper, 
Edwards ,  
Gleason,  
H a n n a ,  
Hil l .  
H o l r i t z ,  
Horgan ,  

Messrs— 
Korsmo,  
Liindstrom, 
McLachlan ,  
McDonald ,  
Myers, 
Nierling, 
Po r t e r ,  
Ray ,  , -

Richards ,  

Messrs— 
Rober t s ,  
Sa rgen t ,  
Sha rpe ,  
Spangbe rg ,  
Swenson,  
Tyler ,  
W i n e m a n ,  
Mr .  Speaker .  

Messrs— 
Hancock,  
Herbrandson ,  
Hodgson,  
Jenn ings ,  
Kellogg, 
Kroeger,  
Lerom,  
Logan ,  
Nelson, 

Those who voted in  the negative were: 
Messrs— 

Bra inard ,  
Colby, 
Colosky, 
Cryan ,  
Dwyer ,  
Eyolfson,  
F l a c k ,  
Gilbertson,  
Guinan ,  
Gunderson ,  

Absent and not voting: 
Messrs— Messrs— 

Armst rong ,  Prosser ,  
F leming,  Rasmussen,  
Murphy ,  Rod ,  

Mr. Rod  being excused. 
So  the bill was lost. 

Mr. Hodgson moved 
That the vote by  which Senate Bil l  No. 96 was l o s t  be 

-considered, and that the  motion to r e c o r d e r  be laid on th< 
table. 

Roll  call demanded. 
The roll being called, there were ayes 12, nays 43, not voting 7. 
Those who voted in  the affirmative were: 

Messrs— 
P u r d o n ,  
Kinde ,  
Smi th ,  ( 
S t a f n e ,  ' 
To f s rud ,  
Twichell ,  
Walker ,  
Wal len ,  
Wood.  

Messrs— 
K m p s o n ,  
Svens rud .  

Messrs— 
Cryan ,  
Flack,  
Herbrandson ,  
Hodgson,  

Messrs— 
Jennings ,  
Lerom,  
Nelson, 
R inde ,  

Those who voted i n  the negative were: 
Messrs— 

Armst rong ,  
Blacklock, 
Bra ina rd ,  
Brown,  
Colby,  
Colosky, 

Messrs— 
H a n n a ,  
Hil l ,  
Holr i tz ,  
Horgan ,  
Kellogg, 
Kroeger ,  

Messrs— 
S t a f n e ,  
To f s rud ,  
Walker ,  
Wal len .  

Messrs— 
Rasmussen ,  
R a y ,  
R ichards ,  
Rober t s ,  
Sa rgen t ,  
Sha rpe ,  
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Messrs— 
Gooper, 
Dwyer ,  
Edwards,  
Eyolfson, 
Gilbertson, 
Gleason, 
Guinan,  
Gunderson, 
Hancock,  

Absent and 
M e s s r s -

Fleming,  
Logan ,  
Murphy,  

Mr. R o 4  being excused. 
So t he  motion was lost. 

MESSAGE FROM THE SENATE. 

The  following message was received from the  Senate:  

SENATE CHAMBEE, ) 
March 7,1895. j 

M B .  SPEAKER: 
I have the honor to transmit herewith 
House Bill No. 4, 
A Bill for  an act to amend Subdivision 11 of Section 1, Chapter 

100, Laws of 1891. 
Also, 
House  Bill No. 99, 
A Bill for  an act t o  promote speedy justice and a prompt hear­

ing  of cases appealed to the supreme court, 
Which the  Senate has passed unchanged. 
Also, 
Senate Bill No. 172, 
A Bill for  an act entitled "an act t o  provide rules for  the pub­

lication of and t he  construction to be  placed upon the different 
acts passed a t  the  Fourth  Session of the Legislative Assembly." 

Also, 
Senate Bill No. 175, 
A Bill  for  an act t o  amend Chapter 63 of Session Laws of 

1885, entitled "an act establishing territorial, and county boards 
of health and providing for  the protection of the health of per­
sons and animals and for  other purposes, 

Which the Senate has passed and the  favorable consideration 
thereof by the House is respectfully requested. 

Respectfully, 
F E E D  FALLEY, 

Secretary. 

Messrs— 
Korsmo, 
Lindstrom, 
McLachlan, 
McDonald, 
Myers, 
Nierling, 
Porter, 
PurdoD, 

Messrs— 
Smi th ,  
Spangberg,  
Swenson,  
Twichell ,  
Tyler, 

'Wioeman, 
Wood, , 
Mr. Speaker. 

not voting: 
Messrs— 

Prosser, 
Bod,  

Messrs— 
Simpson,  
SvenBrud. 
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Senate Bill No. 131, 
A Bill for an act t o  amend Chapter 100 of t h e  Session Laws of 

1890, being an  act amending Articles 49 and 16 of Chapter 73 o f  
the  General Laws of 1887, entitled "an act t o  provide fo r  t he  in­
corporation of cities; and also to repeal Section 1 of Chapter 97' 
of the  Laws of 1890, in so f a r  as t he  same relates t o  cities," 

Was  read the  th i rd  time, 
The  question being upon the  final passage of t h e  bill, 
The  roll being called there were ayes 51, nays 1, no t  voting 10. 
Those who votect in  the  affirmative were: 

Messrs— Messrs— 
Armstrong, Hodgson,  
Blacklock, Holritz, 
Brainard, Horgan,  
Brown, Jennings,  
Colosky, Kellogg,  
Cooper, Kroeger, 
Oryan, • Korsmo, 
Dwyer,  "Lerom, 
Edwards,  Lindstrom, 
Eyolison,  Logan,  
Gleason, McLachlan,  
Guiñan, McDonald,  
Gunderson, Myers, 
Hancock,  Nelson,  
Hanna,  Nierling, 
Herbrandson, Purdon,  
Hill ,  Porter, 

Mr. Rinde voting in  t he  negative. 
Absent and not voting: 

Messrs— Messrs— 
Colby,  Murphy, 
Flack,  Prosser, 
Fleming,  Rod,  
Gilbertson, 

Mr. Rod being excused. 
So the  bill passed and t he  title was agreed to. 
The  Speaker called Mr. Hanna  to t he  chair. 
Mr.  Tyler moved 
That  the vote by which Senate Bill No. 131 was passed be r e ­

considered, and tha t  the  motion to reconsider be  laid on t h e  
table, 

Which motion prevailed. 
Senate Bill No. 134, 
A Bill for  an  act t o  amend and re-enact Sections 2,17, 

and 23 of Article 15 of Chapter 73 of t he  Laws of Í887, 
Was  read the  th i rd  time. 
The question being upon the  final passage of t h e  bill, 
The  roll being called there were ayes 47, nays 3, not  voting 12. 

Messrs— 
Rasmussen ,  
Ray ,  
Richards,  
Roberts ,  
Sharpe,  
S m i t h ,  
Spangberg,.  
S ta fne ,  
Swenson,  
Tofsrud,  
T Wichel 1, 
Tyler,  
Walker ,  
Wal len ,  
Wineman,  
W o o d ,  
Mr. Speaker.. 

Messrs— 
Sargent ,  
S impson,  
Sveusrud.  

\ 
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Those who voted in the affirmative were: 
-Messrs— 

Armstrong, 
Blacklock, 
Brown, 
Colosky, 
Cooper, 
Cryan, 
Dwyer,  
Edwards,  
Eyolfson,  
Gleason, 
Guinan,  
Gunderson, 
Hancock,  
Hanna ,  
Herbrandson, 
Hill ,  

Messrs— 
Hodgson,  
Holritz, 
Horgan, 
Kellogg, 
Kroeger, 
Korsmo, 
Lerom, 
Lindstrom, 
Logan,  
McLachlan,  
Nelson,  
Nierling, 
Prosser, 
Purdon,  
Rasmussen,  
Ray,  

Those who voted in  t he  negative were: 

Messrs  
Brainard, 

Messrs— 
Flack,  

Messrs— 
Richards,  
Roberts, 
Sargent,  
Sharpe,  
Smi th ,  
Spangberg, 
Stafne ,  
Swenson,  
1'wichell, 

• Tyler, 
Walker,  
Wallen,  
Wineman,  
Wood, 
Mr. Speaker. 

Messrs— 
Tofsrud. 

Messrs— 
Rinde,  
Rod, 
Simpson, 
Svensrud.  

Absent and not  voting: 
-Messrs— Messrs— 

Colby, McDonald,  
Fleming,  Murphy, 
Gilbertson, Myers, 
Jennings,  Porter, 

Mr. Rod bein excused. 

So the bill passed and t he  title was agreed to. 

Mr.  Tyler moved 
That  the vote by which Senate Bill No. 134 was passed be re­

considered, and that  the  motion to reconsider be laid on the  
•table, 

Which motion prevailed. 

Mr. Edwards requested tha t  the privileges of t he  floor be ex­
t ended  to  Mr. Walter  Hancock, of Fargo. 

There  being no objection, the privileges of t he  floor were so 
extended. 

Senate Bil l  No. 136, 
A Bill f o r  an  act to repeal  Section 24 of Article 15 of Chapter 

73 of the  Laws of 1887, being Section 982 of t he  Compiled Laws, 
Was read the third time. 

The question being upon the  final passage of the bill, 
The roll being called there were ayes 56, nays 1, not voting 5. 
Those who voted in the  affirmative were: 
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Messrs— Messrs— - Messrs-
Armstrong, 
Blacklock, 
Brainard, 
Brown, 
Colby, 
Colosky, 
Cooper, 
Cry an, 
Dwyer, 
Edwards, 
Flack, 
Gilbertson, 
Gleason, 
Guiñan, 
Gunderson, 
Hancock, 
Hanna, 
Herbrandson, 
Hill, 

Hodgson, 
Holritz, 
Horgan, 

Richards, 
Rinde, 
Roberts, 
Sargent, 
Sharpe, 
Smith, 
Spangberg, 
Stafne, 
Svensrud, 
Swenson, 
Tofsrud, 
Twichell, 
Tyler, 
Walker, 
Wallen, 
Wineman, 
Wood, 
Mr. Speaker. 

Jennings, 
Kellogg, 
Kroeger, 
Korsmo, 
Lerom, 
Lindstrom, 
Logan, 
McLachlan, 
McDonald, 
Myers, 
Nelson, 
Nierling, 
Porter, 
Prosser, 
Purdon, 
Ray, 

Mr. Rasmussen voting in the  negative. 
Absent and not voting: 

Messrs— 
Eyolfson, 
Fleming, 

Messrs— 
Murphy, 
Rod, 

Messrs— 
Simpson. 

Mr. Rod being excused. 
So the bill  passed and the  title was agreed to. 
Mr. Tyler moved 
That  the vote by  which Senate Bill No. 186 was passed b e  r e ­

considered, and tha t  the  motion to reconsider b e  laid, o n  t he  table,. 
Which motion prevailed. 
Mr. Wineman moved 
That  t h e  Sergeant-at-arms b e  instructed to arrest  Mr.  Simpson 

a n d  br ing  him before the bar of the  House, 
Which motion prevailed. 
Mr.  Hil l  moved 
T h a t  a warrant b e  also issued for Mr. Fleming, 
Which motion prevailed. 
Mr. Richards moved 
Tha t  a warrant be also issued for  Mr. Murphy,  
Which motion prevailed. 
The Speaker ordered t he  warrants issued fo r  Messrs. Simpson, 

Fleming and Murphy.  
Senate Bill No. 132, 
A Bill fo r  an  act t o  provide free text books for  use i n  t he  p u b ­

lic schools of th is  State, 
W a s  read t he  th i rd  time. 
The question being on the  final passage of the  bill, 
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The roll being called there were ayes 54: nays 1, not voting 7. 

Those voting in the affirmative were: 
Messrs— 

Armstrong, 
Blacklook, 
Brainard, 
Brown, 
Colby, 
Colosky, 
Cooper, 
Cryan, " 
Dwyer,  
Edwards,  
Eyolfson,  
Flack,  
Gilbertson, 
Guinan, 
Gunderson, 
Hancock,  
Hanna,  
Herbrandson, 

Messrs—: 

Hil l ,  
Hodgson,  
Holritz,  
Horgan, 
Jennings ,  
Kellogg,  
Kroeger, 
Korsmo, 
Lerom, 
Lindstrom, 
Logan,  
Myers, 
Nelson,  
Nierling, 
Porter, 
Prosser, 
Purdon,  
Rasmussen,  

Messrs— 
Ray,  
Richards, 
Rinde,  
Roberts, 
Sargent ,  
Smi th .  
Spangberg,  
Stafne ,  
Svensrud,  
Swenson,  
Tofsrud, 
Twichel l ,  
Tyler, 
Walker, 
Wallen,  
Wineman,  
Wood,  
Mr. Speaker. 

Messrs— 
Sharpe, 

• Simpson.  

Mr. Gleason voting in  the negative. 

Absent and not voting: 
Messrs— Messrs— 

Fleming,  Murphy, 
McLachlan,  Rod, 
McDonald,  

Mr. Rod being excused. 

So t he  bill passed and the  title was agreed to. 
Mr. Blacblock moved 
That  the  vote by which Senate Bill No. 132 was passed be re­

considered, and that  the  motion to reconsider be  laid on the table, 
Which motion prevailed. 
By unanimous consent Mr. Svensrud was allowed to  have h is  

name recorded as voting aye on the passage o /Sena te  Bill No. 132. 
Senate Bill No. 150, 
A Bill for  an act making an appropriation for  the  purpose of 

completing and furnishing the executive mansion and defraying 
the  incidental expenses thereof fo r  the  years 1895 and 1896. 

Was read t he  third time. 
Mr. Tyler moved 
Tha t  the  rules be suspended for  the  purpose of allowing 

amendments to  Senate Bill No. 150, 
Which motion was lost. 
Mr. Wineman requested unanimous consent to  offer an  amend­

ment. 
Objection made. 
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Mr. Wineman moved 
That  the  rules b é  suspended for  the purpose of allowing amend­

ments to Senate Bill  No. 150, 
Which motion was lost. 

The question being upon the  final passage of t he  bill a s  amended 
by the Committee of the  Whole, 

The roll "being called there were ayes 50, nays 4, not  voting 8. 

Those who voted in  t he  affirmative were: 
Messrs— 

Armstrong, 
Biacklook, 
Brainard, 
Brown, 
Colby, 
Colosky, 
Cooper, 
Cryan, 
Dwyer, 
Edwards, 
Eyolfson, 
Flack. 
Oilbertaoiij 
Gleason, 
Guiñan, 
Guncferson, 
Hanna, 

Messrs— 
Hill, 
Holritz, 
Horgan, 
Jennings, 
Kellogg, 
Kroeger, 
Korsmo, 
Lindstrom, 
Logan, 
McLachlan, 
Myers, 
Nelson, 
Porter, 
Purdon, 
Rasmussen, 
Bay,  
Richards, 

Messrs— 
Roberts, 
Sargent, 
Sharpe, 
Smith,  
Spangberg, 
Stafne,  
Svensrud, 
Swenson,  
Tofsrud. 
Twichell ,  
Tyler. 
Walker, 
Wallen, 
Wineman, 
Wood, 
Mr. Speaker. 

Messrs— 
Rinde. 

Messrs— 
Rod, 
Simpson. 

Those who voted in the  negative were: 
Messrs— Messrs— 

Herbrandson, McDonald, 
Hodgson, 

Absent and not voting: 
Messrs— Messrs— 

Fleming, Murphy, 
Hancock, Nierling, 
Lerom, Prosser, 

Mr. Rod being excused. 

¡So the  bill as amended passed and t he  ti t le was agreed to. 
Mr. Tyler moved 
That the vote by  which Senate Bill No. 150 was passed b e  recon­

sidered, and that  t he  motion to  reconsider be  laid on t h e  table, 
Which motion prevailed. 
Mr. Wineman moved 
That  t he  House take a recess un t i l  1 o'clock, 
Which motion prevailed, and 
The House took such recess. 
House reassembled. 
The  Speaker resumed the  chair. 
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B y  unanimous consent Mr. Ray offered the following Con­
current Besolution: 

C O N C U R R E N T  R E S O L U T I O N .  

Be it Resolved by the House of Representatives, the Senate Concurring : 

T h a t  t h e  R a i l r o a d  Commiss ione r s  b e  r e q u e s t e d  t o  proceed a t  o n c e  t o  
c o m p e l  t h e  G r e a t  N o r t h e r n  Ra i l road  t o  c a r r y  coal i n  t h e  S t a t e  f o r  a s  low r a t e s  
a s  a r e  c h a r g e d  b y  t h e  N o r t h e r n  Pacif ic  a n d  Soo  Ra i l roads  f o r  s imi lar  serviaes.. 

Mr. Rasmussen moved 
That the Concurrent Resolution be adopted, 
Which motion prevailed, and 
The Concurrent Resolution was adopted. 
B y  unanimous consent Mr. Murphy offered the following Con­

current Resolution and moved its adoption, 
Which motiou prevailed, and 
The Concurrent Resolution was adopted. 

C O N C U R R E N T  R E S O L U T I O N .  

Be it Resolved by the House of Representatives of the State of North Da­
kota, the Senate Concurring : 

T h e  peop ' e  of t h e  S t a t e  o f ' N o r t h  D a k o t a  h a v e  p a i d  t h e  na t iona l  g o v e r n ­
m e n t  h u n d r e d s  of t h o u s a n d s  of dol la rs  f o r  a g r i c u l t u r a l  l ands ,  b u t  t h e  exper ­
i e n c e  of l a t e  y e a r s  p rove  m u c h  of t h e s e  l a n d s  l a c k  suff ic ient  m o i s t h r e  f o r  in ­
s u r i n g  success  a n d  prof i t s  a t  a g r i c u l t u r a l  p u r s u i t s ,  t h e r e f o r e  jus t i ce  demands ,  
t h e  n a t i o n a l  g o v e r n m e n t  s h o u l d  r e n d e r  p rope r  a id  i n  s ecu r ing  a necessa ry  
s u p p l y  of w a t e r  f o r  s u c h  purposes .  

T h e  D a k o t a  a r t e s i an  bas in  of N o r t h  a n d  S o u t h  D a k o t a  i s  t h e  la rges t  i n  ex­
t e n t  a n d  m o s t  vo luminous  i n  t h e  a m o u n t  of i t s  flowage of a n y  s u c h  b a s i n  i n  
t h e  wor ld .  W e  h a v e  i n  t h i s  S t a t e  672 flowing a r t e s i a n  wells, a n d  t h e  a r t e s i a n  
depos i t s  a r e  f o u n d  f r o m  t h e  e a s t e r n  t o  t h e  wes t e rn  a n d  f r o m  t h e  s o u t h e r n  t o  
t h e  n o r t h e r n  l ine  of t h e  S t a t e ,  b u t  t h e r e  a r e  v a s t  reg ions  w h e r e  a r t e s i an  ex­
p e r i m e n t s  s h o u l d  b e  c o n d u c t e d  i n  o r d e r  t o  develop t h e  g r e a t  a r t e s i an  depos i t s  
f o r  t h e  ma te r i a l  benef i t  of t h e  S t a t e  a n d  t h e  people.  B u t  owing  t o  t h e  d i ­
m i n i s h e d  c rops  g rowing  o u t  of t h e  absence  of necessary  a m o u n t  of mois tu re ,  
t h e  den izens  of t h i s  S t a t e  c a n n o t  f u r n i s h  t h e  cap i t a l  needed  f o r  t h e  ob jec t  in 
view.  N o w ,  the re fo re ,  b e  i t  

Resolved, B y  t h e  H o u s e  of Rep re sen t a t i ve s  of t h e  Leg i s l a t ive  Assembly  of 
t h e  S t a t e  of N o r t h  D a k o t a ,  t h e  S e n a t e  concur r ing ,  t h a t  o u r  de legates  i n  C o n ­
g r e s s  b e  r eques t ed  t o  i n t roduce  i n t o  t h e  Na t i ona l  Congress  a t  i t s  n e x t  sess ion  
a bil l  f o r  t h e  s u m  of t w e n t y  t h o u s a n d  dol lars ,  a n d  t a k e  s u c h  s t e p s  a s  will s e ­
c u r e  i t s  passage ,  t h e  money  t o  b e  u s e d  i n  t h e  d i rec t ion  of i r r iga t ion  f o r  t h e  
bene f i t  of a g r i c u l t u r a l  p u r s u i t s  in N o r t h  D a k o t a .  

Resolved, T h a t  t w o  copies of t h i s  resolu t ion  b e  engrossed a n d  t h a t  the-
S e c r e t a r y  of S t a t e  b e  requi red  t o  s e n d  o n e  copy  t o  S e n a t o r s  H a n s b r o u g h  a n d  
R o a c h ,  a n d  o n e  t o  Honorab l e  M. N .  J o h n s o n ,  Represen ta t ive ,  a n d  reques t  t h a t  
t h e y  l ay  t h e  s a m e  b e f o r e  t h e  two.  h o u s e s  of Congress  a t  i t s  n e x t  session. 

B y  unanimous consent the following Committee report was 
submitted: 
M B  SPEKKEB: 

Your Select Committee recommend that the following Senate  
B i l l s  be taken from General Orders : 
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Senate  Bi l l  No.  138, 
A Bill  f o r  an  ac t  de te rmin ing  t h e  sou thern  boundary  of t h e  

S ta t e  of Nor th  Dakota .  
Also, 
Subs t i tu te  f o r  Sena te  Bi l l  No.  6, 
A Bil l  f o r  an  ac t  en t i t led  " a n  act t o  provide  f o r  t h e  inspect ion 

of steam boilers a n d  l icensing of s team eng ineers . "  
Also, 
Senate  Bi l l  No.  127, 
A Bi l l  f o r  a n  act  t o  a m e n d  Section 1 of C h a p t e r  55 of t h e  

Session Laws  of 1891 re la t ing  t o  cruel ty  t o  animals .  
Also, 
Sena te  Bi l l  No. 27, 
A Bi l l  f o r  an  act  t o  amend  Section 24.of C h a p t e r  56 of t h e  

Session Laws  of 1891 ent i t led " a n  ac t  t o  provide  f o r  a un i fo rm 
system of f r e e  publ ic  schools th roughout  t h e  S t a t e  a n d  prescr ibe  
penal t ies  for  t h e  violations of t h e  provisions thereof ."  

A l s o ,  
Seuate  Bil l  No. 68, 
A Bill  fo r  an  act to  amend Article 11 of Chap t e r  13 of t h e  Code, 

of Civil Procedure,  be ing Sect ion 5126 t o  Section 5140 inclusive 
of t h e  Compiled Laws,  

And  t h a t  they  be placed following t h e  l i s t  recommended b y  
your  Committee t h i s  morning.  

Mr .  H a n n a  moved 
T h a t  t h e  report  of t h e  Commit tee  b e  adopted,  
Which  motion prevailed, and  
T h e  repor t  was adopted .  
Senate  Bi l l  No .  140, 
A Bil l  fo r  a n  ac t  defining t h e  qualifications of electors of 

Ind ian  descent, 
W a s  read t h e  t h i r d  time. 
T h e  question be ing  upon  t h e  final passage of t h e  bill ,  
T h e  roll be ing  called t h e r e  were ayes, 54, n a y s  1, n o t  vot ing 7. 
Those who voted i n  t h e  affirmative were : 

Messrs— Messrs— Messrs— 
Armstrong, Hanna, Rinde, 

Respec t fu l ly ,  
L .  B .  H A N N A ,  

Chairman.  

Colosky, 
Cooper, . 

Colby, 

Blackloek, 
Brainard, 
Brown, 

Hodgson, 
Horgan, 
Jennings, 
Kellogg, 
Kroeger, 

Hill, Roberte, 
Sargent, 
Sharpe, 
Simpson, 
Smith, 
Spangberg, 

N J—49 
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Messrs— 
Stafne, 
Svensrud. 
Swenson, 
Tofsrud, 
Twieheli, 
Tyler, 
Walker, 
Wallen, 
Wineman, 
Wood. 
Mr. Speaker. 

Messrs— Messrs— 
Cryan, Korsmo, 
Dwyer, Lerom, 
Edwards, Lindstrom, 
Eyolfson, Logan, 
Flack, Myers, 
Fleming, Nelson, 
Gilbertson, Nierling, 
Gleáson, Prosser, 
Guinan, Purdon,  
Gunderson, Ray, 
Hancock, Richards, 

Mr. H e r b r a n d s o n  v o t i n g  i n  t h e  n e g a t i v e .  

A b s e n t  a n d  n o t  v o t i n g :  
Messrs— Messrs— Messrs— 

Holritz, Murphy, Rasmussen, 
McLachlan, , Porter, Rod. 
McDonald, 

Mr.  R o d  b e i n g  excused.  

S o  t h e  b i l l  p a s s e d  a n d  t h e  t i t l e  w a s  a g r e e d  to.  

Mr.  L i n d s t r o m  m o v e d  
T h a t  t h e  v o t e  b y  w h i c h  S e n a t e  B i l l  N o .  1 4 0  w a s  p a s s e d  b e  re­

cons idered ,  a n d  t h a t  t h e  m o t i o n  t o  r e c o n s i d e r  b e  la id  o n  t h e  table ,  
W h i c h  m o t i o n  .prevailed. 

S e n a t e  B i l l  N o .  143,  
- A  B i l l  f o r  a n  a c t  t o  a m e n d  S e c t i o n  307  of  t h e  P r o b a t e  Code  of  

t h e  S t a t e  of  N o r t h  Dakota ,  
W a s  r e a d  t h e  t h i r d  t ime.  

T h e  q u e s t i o n  b e i n g  u p o n  t h e  final p a s s a g e  of  t h e  b i l l j  

T h e  rol l  b e i n g  cal led,  there  w e r e  a y e s  57, n a y s  none ,  n o t  v o t i n g  5. 

T h o s e  w h o  v o t e d  i n  t h e  aff irmative  w e r e :  
Messrs— 

Armstrong, 
Blacklock, 
Brainard, 
Brown, 
Colby, 
Colosky, 
Cooper, 
Cryan, 
Dwyer, 
Edwards, 
Eyolfson, 
Flack,  
Gilbertson, 
Gleason, 
Guinan, 
Gunderson, . 
Hancock, 
Hanna,  
Herbrandson, 

Messrs— 
Hill, 
Hodgson, 
Holritz, 
Horgan, 
Jennings, 
Kellogg, 
Kroeger, 
Korsmo, 
Lerom, 
.Lindstrom, 
Logan, 
McLachlan, 
McDonald, 
Murphy, 
Myers, 
Nelson, 
Nierling, 
Porter,  
Purdon,  

Messrs— 
Ray, 
Richards, 
Rinde, 
Roberts, 
Sargent, 
Sharpe, 
Smith, 
Spangberg, 
Stafne,  
Svensrud, 
Swenson, 
Tofsrud, 
Twichell, 
Tyler, 
Walker, 
Wallen, 
Wineman, 
Wood, 
Mr. Speaker 

1 



THUUSDAY, MAKCH 7 ,  1 8 9 5 .  767 

Absent a n d  no t  vot ing:  
Messrs— Messrs— M e s s r s -

Fleming, Rasmussen, Simpson. 
Prosser, Rod, 

Mr. R o d  be ing  excused. 
So  tlie b i l l  passed a n d  t h e  t i t le  was ag reed  to. 
Mr. Wineman  moved 
T h a t  t h e  vote b y  which Senate  Bi l l  No.  143 was passed b e  

reconsidered, and  t h a t  t h e  motion t o  reconsider b e  la id  o n  t h e  
table, 

Which  motion prevailed. 
Senate  Bi l l  No. 4, 
A Bi l l  f o r  a n  act to  amend  Section 130, Chap te r  62, of t h e  Ses ­

sion Laws  of 1890, ent i t led  " a n  act t o  provide  f o r  a un i fo rm sys ­
tem of f r e e  •public schools throughout  t h e  State,  and  to  prescr ibe  
penalt ies f o r  t h e  violation of t h e  provisions thereof , "  

W a s  read t h e  th i rd  t ime.  
T h e  question be ing  upon t h e  final passage of t h e  bill, 
T h e  roll be ing called t h e r e  were ayes 57, n a y s  none, n o t  vot ing  5. 
Those who voted in  t h e  affirmative were:  

Messrs— Messrs— Messrs— 
Armstrong, Hill, Rasmussen, 
Blacklock, Hodgson. Ray, 
Brainard, Holritz, Richards, 
Brown, Horgan, Rinde, 
Colby, Jennings, Roberts, 
Colosky, Kellogg, Swrgent, 
Cooper, Kroeger, Smith, 
Cryan, Korsmo, Spangberg, 
Dwyer. Lerom, Stafne, 
Eyolfson, Lindstrom, Svensrud, 
Flack, Logan, Swenson, 
Fleming, McLachlan, Tofsrud, 
Gilbertson, McDonald, Twicheli, 
Gleason, Murphy, Tyler, 
Guinan, Myers, Walker, 
Gunderson, Nelson, Wallen, 
Hancock, Nierling, Wood, 
Hanna, Porter, Mr. Speaker. 
Herbrandson, Purdon, 

Absent  a n d  no t  vot ing:  
Prosser, Sharpe, Wineman. 
Rod, Simpson, 

Mr. R o d  b e i n g  excused. 
S o  t h e  bi l l  passed a n d  t h e  t i t l e  was agreed  to.  

Senate  Bi l l  No.  71, 
A Bil l  f o r  a n  act  re la t ing  t o  t h e  dut ies  of county super in tend­

e n t  of schools, 
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Was  read t he  th i rd  time, 
The  question being upon t he  final passage of the bill. 
The  roll being called there were ayes 57, nays 1, not voting 4. 

Those who voted in  the  affirmative were: 

Messrs— Messrs— Messrs— 
Armstrong, Herbrandson, Ray, 
Blacklock, Hill, Richards, 
Brainard, Hodgson, Rinde, 
Brown, Holritz, Roberts, 
Colby, Horgan, Sargent, 
Colosky, Jennings, Sharpe, 
Cooper, Kellogg, ' Simpson, 
Cryanj Kroeger, Smith.  
Dwyer, Korsmo, Spangberg, 
Edwards, Lerom, Stafne, 
Eyolfson, Logan, Svensrud, 
Flack, McLachlan, Swenson, 
Fleming, McDonald, Tofsrud, 
Gilbertson, Murphy, Tyler, 
Gleason, Myers, Walker, 
Guinan, Nelson, Wallen, 
Gunderson, Nierling, Wineman, 
Hancock, Porter, Wood, 
Hanna, Rasmussen, Mr. Speaker. 

Mr. Purdon voting in the negative. 

Absent and not voting: 

Messrs— Messrs— Messrs— 
Lindstrom, Rod, Twichell. 
Prosser, 

Mr. Rod being excused. 

So the bill passed and the title was agreed to. 

Mr. Hodgson moved 
That the  rules be suspended and tha t  when Senate bills are 

passed they b e  immediately messaged to the  Senate, 
Which  motion prevailed. 

Mr. Wineman moved 
That Senate Bill No. 96 be recalled f rom the Senate, 
Which motion prevailed, and 
Senate Bill No. 96 was ordered recalled f rom the Senate. 

Substi tute for  Senate Bill No. 57, 
A Bill for  an act to amend Section 37, Chapter 62, of an act to 

provide fo r  a uniform system of public schools, of Laws of 1890, 
Was  read the third time. 

The  question being upon the final passage of the bill, 
The  roll being called there were ayes 54, not  voting 8. 

1 
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Those who voted in the affirmative were: 
M e s s r s -

Armstrong,  
Bra inard ,  
Brown, 
Colby, 
Colosky, 
Cooper, 
Cry an,  
Dwyer,  
Edwards ,  
Eyolfson,  
F lack ,  
Fleming,  
Gilbertson,  

Messrs— 
Hill, 
Hodgson,  
Holr i tz ,  
Horgan ,  
Jenn ings ,  
K e l l o g g /  
Kroeger,  
Korsmo,  
L e r o m ,  
L inds t rom,  
Logan ,  
McLach lan ,  
McDonald,  

Messrs— 
P u r d o n ,  
Rasmussen ,  

. Kay,  
R inde ,  
Rober t s ,  
Sa rgen t ,  
S h a r p e ,  
S impson.  
S m i t h ,  
Spangberg ,  
Swenson,  
Twichell ,  
Tyler ,  

Gleason, M u r p h y ,  W a l k e r .  
Guinan ,  Myers,  Wal len ,  
Gunderson,  Nelson, W i n e m a n ,  
H a n n a ,  NierliDg, Wood ,  
Herbrandson ,  Por te r ,  Mr .  S p e a k e r .  

Absent and not voting: 
Messrs— Messrs— Messrs— 

Blacklock, Richards ,  Svens rud ,  
Hancock,  Rod,  T o f s r u d .  
Prosser,  S t a f n e ,  

Mr. Rod being excused. 
So  the bill passed and the title was agreed to. 
Senate Bil l  No. 135, 
A Bill  for an act entitled "an act declaring the Carlisle tables 

of mortality to be  competent evidence i n  certain cases," 
Was read the third time. 
The question being upon the final passage of the  bill, 
The roll being called there were ayes 54, nays none, not voting 8. 
Those who voted in  thé affirmative were: 

Messrs— Messrs — Messrs— 
Armstrong,  Holr i tz ,  R a y ,  
Blacklock, Horgan ,  R ichards ,  
Brown,  Jenn ings ,  Rinde ,  
Colby, Kellogg, Rober t s ,  
Colosky, Kroeger ,  Sa rgen t ,  
Cooper, Korsmo,  Sha rpe ,  
Cry an,  Lerom,  S impson,  
Dwyer.  L inds t rom,  S m i t h ,  
Edwards ,  Logan ,  Spangberg ,  
Eyolfson, McLachlan ,  S t a f n e ,  
F l ack ,  McDonald ,  Svensrud ,  
Gleason, Murphy ,  Swenson,  
Guinan ,  Myers, Twichell ,  
Gunderson,  Nelson, Tyler ,  
Hanna ,  Nierling, Walker ,  
Herbrandson,  Por te r ,  W i n e m a n ,  
Hill, Prosser,  Wood,  
Hodgson,  Rasmussen,  M r .  Speake r .  
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Absent  and  no t  vot ing:  
Messrs— Messrs— Messrs— 

Brainard, Hancock,  Tofsrud, 
Fleming,  Purdon,  Wallen. 
Gilbertson, Rod, 

Mr.  B o d  be ing  excused. 

S o  t h e  bi l l  passed and  t h e  t i t le  was agreed  to. 

S e n a t e  Bi l l  No. 18, 
A Bi l l  f o r  a n  act to  amend an  a c t  ent i t led "an  act  t o  a m e n d  

Section 1, Chapter  25, of t h e  Genera l  Laws  of 1881, be ing  Section 
4383 of t h e  Compiled Laws," 

W a s  read  t h e  th i rd  time. 

T h e  quest ion be ing  upon t h e  final passage of t h e  bill, 
T h e  roll  b e i n g  called there  were ayes  57, nays 3, no t  voting 2. 

Those  who  voted i n  t he  affirmative were : 

Messrs— 
Armstrong,  
Blacklock, 
Brainard, 
Brown, 
Oolby, 
Oolosky, 
Cooper, 
Cryan,  i 
Dwyer,'  
Eyolfson,  
Flack,  
Fleming,  
Gleason, 
Guinan, 
Gunderson, 
Hancock,  
Hanna,  
Herbrandson, 
Hill .  

Messrs— 
Hodgson,  
Holritz, 
Horgan, 
Jennings ,  
Kel logg,  
Kroeger, 
Korsmo, 
Lerom, 
Lindstrom, 
Logan, 
McLachlan,  
McDonald,  
Murphy, 
Nelson, 
Nierling, 
Porter, 
Prosser, 
Purdon,  
Rasmussen,  

Messrs— 
Richards, 
Rinde,  
Roberts,  
Sargent,  
Sharpe, 
Simpson, 
Smith,  
Spangberg, 
Stafne,  
Svensrud. 
Swenson,  
Tofsrud, 
Twichell ,  
Tyler, 
Walker, 
Wal len ,  
Wineinan,  
Wood,  
Mr. Speaker. 

Messrs— 
Ray.  

Those  vot ing i n  the  negative were:  
Messrs— Messrs— 

Edwards,  Gilbertson, 

Absent  and  no t  voting, Messrs.  Myers  a n d  Rod.  
Mr.  B o d  being excused. 
S o  t h e  bill passed and  t h e  t i t le  was agreed to. 
T h e  Committee on Enrol led  Bills  made the  following repor t :  

M R .  S P E A K E R :  
Your  Committee on  Enrol led  Bi l ls  have  examined 
H o u s e  Bi l l  No.  99, 
A Çi l l  fo r  an  act to  promote  speedy justice and  a p rompt  hear­

i n g  of cases appealed t o  t he  Supreme  Court. 
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Also, 
House Bill  No. 4, 
A Bill for  an act t o  amend Subdivision 11 of Section 1 of Chap­

ter  100, Session Laws of 1891, 
And find the  same correctly enrolled. 

L .  B .  H A N N A ,  
Chairman. 

The Speaker announced tha t  h e  was about to  sign 
House Bill  No. 4, 
A Bill for  an  act t o  amend Subdivision 11 of Section 1, Chap­

ter  100, Laws of 1891. 
Also, 
House Bill No. 99, 
A Bill for an  act to promote speedy justice and a prompt hear­

ing  of cases appealed to the Supreme Court. 

MESSAGE PROM T H E  SENATE. 

The following message was received f rom t h e  Senate:  
S E N A T E  CHAMBER,  ) 

March 7, 1895. Ç 
M R .  S P E A K E R :  

I have the  honor to transmit herewith 
Senate Bill No. 110, 
A Bill for  an act t o  amend Sections 13, 62 and 71 of Chapter 

118, Laws of 1893, entitled "an act to amend all of Chapters 25, 
146, 147 and 148 of t he  Laws of 1890, and Chapter  65 of t he  Laws 
of 1891, and to provide for  the  management, control and disposal 
of university, school and all other public lands of t h e  State, and 
t he  management of the  funds  arising therefrom, and making an  
appropriation therefor." 

Also, 
Senate Bill No. 169, 
A Bill for  an act entitled "an  act constituting the  State  S u p e r i n ­

tendent of Irrigation and Forestry the State F ish  Commissioner 
of North Dakota, and providing for the establishment a n d  mainte­
nance of a State fish hatchery or hatcheries and fish breeding 
ponds, and for the stocking of t h e  same and  t he  other waters with 
fish, and their protection," 

Which the Senate has passed and your favorable consideration 
of the  same is respectfully requested. 

Respectfully, 
F R E D  F A L L E Y ,  

Secretary. 
The  Speaker announced tha t  h e  was about to sign t he  following 

Senate bills, viz: 
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Sena te  B i l l  No.  32, 
A Bi l l  f o r  a n  act  p rov id ing  f o r a n  a p p r o p r i a t i o n  f o r  t h e  cu r ren t  

and  con t ingen t  expenses,  f u rn i sh ing ,  ma in t enance  a n d  making  
needed  improvements  and  r e p a i r s  f o r  t h e  So ld ie r s '  H o m e  a t  
Lisbon.  

Also, 
Sena te  Bi l l  No.  26, 
A Bi l l  fo r  a n  ac t  providing f o r  a n  appropria t ion f o r  t h e  main­

tenance of t h e  S t a t e  Normal  School a t  Valley City. 

Also, 
Senate  Bi l l  No. 25, 
A Bill  f o r  an  act  f o r  an  appropriat ion f o r  cur ren t  and  con­

t ingen t  expenses of t h e  H o s p i t a l  f o r  t h e  I n s a n e  a t  Jamestown.  
Also, 
Senate  Bil l  No. 29, 
A Bi l l  f o r  an  act  providing fo r  an  appropr ia t ion  f o r  t he  peni­

ten t ia ry  a t  Bismarck and  f o r  making  needed  permanent ,  improve­
m e n t s  thereat.  
A l  so, 

Senate  Bil l  No.  47, 
A Bil l  f o r  a n  ac t  t o  a m e n d  Sect ion 332 of Chap te r  13 of 

t h e  Code of Civil Procedure,  b e i n g  Sect ion 5127 of t h e  Compiled 
L a w s  re la t ing t o  p rope r ty  no t  exempt  f r o m  execution.  

Also, 
Senate  Bi l l  No.  54, 
A Bi l l  f o r  an  ac i  providing f o r  a n  appropr ia t iou  f o r  t he  main­

tenance a n d  improvements  of t h e  S t a t e  Normal  School a t  May-
ville. 

Also, 
Senate  B i l l  No.  84, 
A Bil l  f o r  a n  ac t  amend ing  Section 7, Chap te r  127, Laws of 

189S, en t i t led  "an  act  t o  establish a weather  a n d  c rop  service; f o r  
t h e  collection a n d  dissemination of c rop  s tat is t ics  a n d  meteoro­
logical data ."  

Also, 
Senate  Bi l l  No.  108, 
A Bil l  f o r  a n  act repealing Chapter  20 of t h e  Special  Laws  of 

Dakota  Te r r i t o ry  f o r  t h e  year  1885, be ing  an  act  ent i t led an  
"ac t  prescr ib ing t h e  duties  and  regula t ing t he  salaries of t h e  
county  t reasurers  a n d  regis ters  of deeds f o r  G r a n d  F o r k s  countv, 
D .  T."  

Also, 
Senate  Bi l l  No.  141, 
A Bil l  f o r  an  act  to  p roh ib i t  t h e  manufac ture ,  sale and  use of 

adu l t e ra ted  cigarettes, a n d  t h e  sale of cigarettes, cigars and  to­
bacco t o  minors. 
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Also, 
Senate  Bi l l  No.  126, 
A Bil l  fo r  a n  act  to  appropr ia te  $30,000 t o  p a y  t h e  expenses  

necessary incident  t o  t h e  eradication of Russ i an  th i s t l es  a n d  
F rench  weeds. 

Also, 
Senate  Bi l l  No.  153, 
A Bi l l  f o r  an  act  ent i t led  an  act i n  relat ion t o  hea l t h  a n d  de­

cency in t h e  school dis tr ic ts  of t he  State .  

Also, 
Senate  Bi l l  No.  154, 
A Bi l l  fo r  an  act  ent i t led  " a n  act  amend ing  Section l ,o f  A r t i c l e  

19, Chap te r  73, of t h e  Laws  of 1887, t h e  same b e i n g  Sec t ion  1016 
of t h e  Compiled L a w s  of t he  Terr i tory of Dakota ,  now S t a t e  of 
Nor th  Dakota."  

Senate  Bil l  No. 163, 
A Bi l l  fo r  a n  ac t  providing f o r  t he  payment  of a n  a m o u n t  equa l  

t o  a per  centum of gross earnings  of ra i l roads  in l ieu of a l l  S t a t e  
county and  school taxes,  and  repeal ing  Chap t e r  107 of t h e  L a w s  
of Dakota  Terr i tory of 1889, a n d  Chap te r  134 of t h i s  S t a t e  of 
1890 upon  t h e  same subject ,  

W a s  read t h e  t h i r d  t ime.  

Mr.  Hodgson moved 
T h a t  Mr. R .  N .  S tevens  b e  g ran ted  t h e  privilege of t h e  floor 

t o  address t h e  H o u s e  i n  regard  t o  t h e  subjec t  ma t t e r  c o n t a i n e d  
i n  Senate  Bi l l  No. 163. 

Mr. M u r p h y  moved 
T o  amend t h e  motion b y  l imi t ing  Mr.  Stevens  t o  one-half  h o u r  

in Iiis address. 
T h e  amendment  accepted, and  t h e  motion a s  amended prevailed.  

T h e  Speaker  appointed  Mr.  Hodgson  a Commit tee  t o  escort  Mr .  
Stevens t o  t h e  chair .  

T h e  Speaker  introduced Hon .  R .  N. Stevens  t o  t h e  House ,  a n d  
Mr .  Stevens addressed t h e  H o u s e  i n  relat ion t o  Sena t e  B i l l  No.  
163 and  i t s  passage. 

T h e  roll be ing  called on  t h e  final passage of t h e  b i l l  t h e r e  were  
a y e s  15, nays  45, no t  vot ing 2. 

Those who voted i n  t h e  affirmative were:  
Messrs— Messrs— Messrs— 

Armstrong, Hill, Prosser, 
Blacklock, Hanna, Simpson, 
Edwards, Kellogg, Tyler, 
Fleming, McDonald, Wineman, 
Hancock, Murphy, Wood, 
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Those who voted in the negative were: 
Messrs— Messrs— 

Bra inard ,  
Brown,  
Colby,  
Colosky, 
Cooper, 
Cryan,  
Dwyer,  
Eyolfson,  
F lack ,  
Gilbertson,  
Gleason, 
Gu inan ,  
Gunderson ,  
Herbrandson ,  
Hodgson,  

Holr i tz ,  
Horgan ,  
Jenn ings ,  
Kroeger,  
Korsmo, 
Le rom,  
L i u d s t r o m :  

Logan ,  
McLachl in ,  
Myers,  
Nelson, 
Nierling, 
Por te r ,  
P u r d o n ,  
Rasmussen ,  

Messrs— 
Ray,  
Richards ,  
Roberts ,  
Sargen t ,  
Sharpe ,  
Smi th ,  
Spangberg,  
S t a fne ,  
Svensrud,  
Swenson, 
Tofsrud .  
Twichell,  
Walker .  
Wallen,  
Mr.  Speaker .  

voting. Messrs. Kinde and Rod absent and not 
Mr. Rod being excused. 
8 0  the bill was lost. 
Mr. Richards moved 
That the vote by which Senate Bil l  No. 163 was lost be recon­

sidered. 
Mr. Hodgson as a substitute motion moved 
That the vote by which Senate Bil l  No. 163 was lost be recon­

sidered, and that the motion to reconsider be laid on the  table* 
Roll  call demanded. 
The roll being called there were ayes 32, nays 29, not voting 1, 
Those who voted in the affirmative were: 

Messrs— 
Bra ina rd ,  
Colby, 
Cooper, 
C r y a n .  
Dwyer ,  
Eyolfson, 
F l ack ,  
Gilbertson,  
Gleason, 
Gunderson,  
Herbrandson,  

Messrs— 
Hodgson,  
Holr i tz ,  
Jenn ings ,  
Kroeger,  
Korsmo,  
Lerom,  
Linds t rom,  
Logan,  
McLachlan ,  
Myers, 
Nelson, 

Those voting in the negative were: 
M e s s r s -

Armstrong,  
Blacklock, 
Brown,  
Colosky, 
Edwards ,  
Fleming,  
Gu inan .  
Hancock ,  
H a n n a ,  
Hill .  

Messrs— 
Horgan,  
Kellogg. 
McDonald,  
Murphy ,  
Nierling, 
Prosser ,  
Purdon,  
Richards ,  
Rinde,  
Sargen t ,  

Messrs— 
Por te r ,  
Rasmussen,  
Ray ,  
Rober ts ,  
Sharpe ,  
Smi th ,  
S ta fne ,  
Swenson,  
Walker ,  
Wallen, 

Messrs— 
Simpson, 
Sp .ngberg ,  
Svensrud ,  
Tofs rud ,  
Twitchell ,  
Tyler .  
Wineman,  
Wood,  
Mr .  Speaker .  
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Mr. Rod absent and no t  voting. 

Who  was excused. 

So the motion prevailed. 

Mr. Wineman moved 
That  t he  House take an informal recess for  ten minutes, 
Which motion prevailed, and 
The  House took such recess. 

House reassembled. 

Mr. Simpson requested t ha t  the  courtesies of the  floor b e  ex­
tended to Hon. W.  A. Bentley, of Burleigh county. 

There being no  objection, t he  courtesies of the  floor were s o  . 
extended. 

Senate Bill No. 72, 
A Bill for  an act to regulate the  manner in  which individuals, 

firms and private corporations shall be authorized to  construct,  
"maintain and operate public warehouses and elevators on  railway 
right of way in  the  State of North Dakota, 

Was placed upon i t s  final passage. 

B y  unanimous consent Mr. Hodgson moved to amend Sen­
ate Bill No. 72 by  striking out Section 7 f rom the  bill, 

Which motion prevailed, and 
Senate Bill No. 72 was so amended. 

The question being upon the  final passage of t he  bill, 
The roll being called, there were ayes 52, nays 2, not  voting 8. 
Those who voted in the affirmative were: 

Messrs— ' Messrs— Messrs— 
Armstrong, Hodgson,  Richards,  
Brajnard, Holritz,  Rinde,  
Brown, Horgan, Roberts,  
Colby, Jennings ,  Sargent,  
Colosky, Kellogg,  Sharpe,-
Cooper, Kroeger, S impson,  
Cryan, Korsmo, Smi th ,  
Dwyer, Lerom, SpaDgberg, 
Eylofson, Logan,  S ta fne ,  
Flack, McLachlan,  Svensrud,  
Fleming, McDonald,  Swenson,  
Gilbertson, Murphy, Twichel l ,  
Guiñan, M yers, Tyler, 
Gunderson, Nelson,  Walker,  
Hancock, Prosser, Wallen,  
Hanna,  Rasmussen,  Wood,  
Herbrandson, Ray,  Mr. Speaker .  
Hill ,  

Ray,  Mr. Speaker .  

Mössrs. Gleason and Nierling voting in the  negative. 



7 7 6  JOURNAL OF T H E  H O U S E ,  

Absen t  a n d  no t  voting:  
Messrs— Messrs— Messrs— 

Blacklock, Porter, Tofsrud,  
Edwards,  Purdon,  Wineman.  
Lindstrom, Rod,  

Mr. R o d  be ing  excused. 
S o  t h e  bil l  as  amended passed and  t h e  t i t le  was agreed to. 

T h e  Speaker  announced t h a t  h e  was about  t o  sign 
Sena t e  Bill  No.  21, 
A Bi l l  f o r  a n  act  providing f o r  t h e  appropr ia t ion  of addi t iona l  

bu i ld ings ,  a n d  f o r  t h e  paymen t  of t h e  cont ingent  expenses of t h e  
N o r t h  Dakota  Agricul tural  College and  Exper imenta l  Stat ion of 
J 1  argo. 

Also, 
Senate  B i l l  No.  98, 
A Bi l l  f o r  an  act author iz ing t h e  count ies  of t h e  S t a t e  of N o r t h  

Dakota  t o  raise a n d  expend a f u n d  f o r  t h e  purchase  of poison f o r  
t h e  destruction of gophers,  a n d  repeal ing Chapter  144 of t h e  Ses­
s i o n  Laws  of 1890. 

Also, 
Senate  Bi l l  No. 49, 
A Bi l l  f o r  a n  act making  a n  appropriat ion f o r  maintenance of 

t h e  S ta te  University,  and f o r  needed permanent  improvements of 
t h e  S t a t e  Universi ty.  

Also, 
Sena te  Bi l í  No.  136, 
A Bi l l  f o r  a n  act  t o  r epea l  Sect ion 24 of Article 15 of Chap­

t e r  73 of t h e  Laws  o i  .1887, b e i n g  Sect ion 982 of t h e  Compiled 
Laws.  * 

Also, 
Senate  Bil l  No. 147, 
A Bi l l  f o r  a n  act creat ing an historical commission f o r  t h e  

: Sta te .  prescr ibing i t s  dut ies  and  t h e  place fo r  preserving i t s  
records. 

B y  unanimous  consent  t h e  following Committee repor t  was  
s u b m i t t e d :  

T h e  Committee on Appropr ia t ions  made t h e  following repor t :  
M R .  S P E A K E R :  

Your  Committee on  Appropr ia t ions  to  whom was  refer red  
Sena te  Bil l  No. 167, 
A Bi l l  f o r  a n  act  t o  suspend Chap te r  11 of t h e  Laws of 1893, 

be ing  an  act f o r  an  appropr ia t ion f o r  t h e  erection of t h e  N o r t h  
Dakota  Reform School a t  Mandan,  and  fo r  incidental  a n d  con­
t ingen t  expenses f o r  t h e  same, 
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H a v e  h a d  t h e  same unde r  consideration a n d  r ecommend  t h a t  
t he  same d o  pass.  

Senate  Bi l l  No.  167 was re fe r red  t o  i t s  t h i rd  reading .  
Also, 
Senate  Bi l l  No.  82, 
A Bi l l  f o r  a n  ac t  establ ishing an  emergency commission,  p r e ­

scribing the i r  du t ies  a n d  appropr ia t ing  money f o r  t h e  expenses  
thereof,  

Have  had  t h e  same u n d e r  consideration and  recommend t h a t  
t h e  same b e  indefinitely postponed. 

F .  H .  P E O S S E R ,  
Chai rman .  

Mr.  H a n n a  moved 
T h a t  t h e  repor t  of t h e  Committee b e  adopted, 
W h i c h  motion prevailed, a n d  
T h e  f u r t h e r  consideration of Sena te  Bi l l  No. 82 was indefini tely 

postponed.  
T h e  Commit tee  on J u d i c i a r y  m a d e  t h e  fo l lowing major i ty  r e ­

p o r t :  
M R .  S P E A K E R :  

Your  Committee o n  J u d i c i a r y  t o  whom was r e f e r r e d  
Senate  Bi l l  No. 121, 
A Bil l  f o r  a n  act fixing t h e  t imes  a n d  places of h o l d i n g  genera l  

and  special t e rms  of t h e  Sup reme  Cour t  of t h e  S t a t e  of N o r t h  
Dakota ,  

Have  h a d  t h e  same under  consideration and  recommend t h a t  
t h e  same d o  pass. 

L .  A .  S IMPSON,  
Cha i rman .  

T h e  Committee on  Jud ic ia ry  made t h e  fol lowing minor i ty  re ­
p o r t :  
M R .  S P E A K E R :  

Your  Committee o n  Jud ic i a ry  t o  whom was r e f e r r ed  
Senate  Bi l l  No.  121, 
A Bil l  f o r  a n  ac t  fixing t h e  t imes and  places of ho ld ing  genera l  

and  special t e r m s  of t h e  Supreme  Cour t  of t h e  S t a t e  of N o r t h  
Dakota,  

H a v e  h a d  t h e  same u n d e r  considerat ion and  recommend t h a t  
t h e  words " t h e  sea t  of gove rnmen t"  be s t r iken o u t  a n d  t h e  words  
" t h e  City of F a r g o "  b e  inser ted i n  l ieu thereof i n  l ine  t w o  of Sec­
t ion  one, 

A n d  when so amended  recommend t h a t  t h e  same d o  pass .  
W .  B .  F L E M I N G ,  
A .  W .  E D W A R D S ,  
THOS.  G U I N A N ,  
L .  B .  H A N N A ,  

Minor i ty .  
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Mr.  Edwards  moved 
T h a t  t h e  minor i ty  repor t  b e  adopted. 
Mr .  M u r p h y  offered t h e  subs t i tu t e  motion • 
T h a t  t he  major i ty  repor t  be  adopted,  
Which.motion was lost. 
T h e  quest ion be ing  on t h e  original  motion, 
T h e  motion prevailed, a n d  
T h e  minor i ty  repor t  was adopted.  

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f r o m  t h e  Sena te :  
S E N A T E  CHAMBER, ) 

March 7, 1895. j 
M R .  S P E A K E R :  

I have t h e  honor  to  i n fo rm you t h a t  t h e  Senate  h a s  declined t o  
concur  i n  t h e  H o u s e  amendment s  t o  Senate  Bil l  »No. 150, a n d  
would sugges t  t ha t  a Conference Commit tee  b e  appointed. T h e  
Senate  h a s  appointed as members  of such Committee, Senators  
L i t t l e  and  Tuf t s .  

Respec t fu l ly ,  
F R E D  F A L L E Y ,  

Secretary. 
Mr .  Wineman  moved 
Tha t . t he  House  comply w i t h  t h e  request  of t h e  Senate i n  re­

lat ion t o  Senate  Bil l  No. 150, 
Which  motion prevailed, and  
T h e  Speaker  appointed a s  House  members  of t he  Conference 

Commit tee  t o  consider Sena te  Bi l l  No.  150, Messrs. Wineman 
a n d  Tyler.  

T h e  Speaker  announced t h a t  h e  was about  t o  s ign 
Senate  Bi l l  No. 18, 
A Bi l l  f o r  an  act  to  amend an  act  enti t led " a n  act  t o  amend Sec­

t ion  1, Chapter  25 of t h e  Genera l  Laws  of 1881, be ing Section 4383 
of t h e  Compiled Laws." 

Also, 
Senate  Bi l l  No. 135, 
A Bi l l  f o r  a n  act declaring t h e  Carlisle tables of morta l i ty  t o b e  

competent  evidence in  cer ta in  cases. 
T h e  Committee on  Jud ic ia ry  made  t h e  following report :  

M R .  S P E A K E R :  
Your  Committee on Jud ic i a ry  t o  whom was refer red  
Senate  Bil l  No.  171, 
A Bill  f o r  a n  ac t  enti t led "an  act  t o  provide t h a t  t h e  seven 

Codes prepared b y  t h e  Eev i s ing  Commission and  int roduced a s  
bi l ls  a n d  passed as  acts  a t  t h e  F o u r t h  Legislative Assembly of 
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the State of North Dakota, shall not  be printed as Session L a w s  
of the  Four th  Legislative Assembly," 

Have had the same under consideration and recommend tha t  
the same do pass. 

Senate Bill No. 171 was referred to its th i rd  reading. 
Also, 
Senate BUI No. 168, 
A Bill for an act entitled "an  act to cede to  t he  United States 

jurisdiction of t he  State of North Dakota over lands acquired by  
military posts," 

Have had the same under  consideration and recommend tha t  
the same do pass. 

L .  A .  SIMPSON,  
Chairman. 

Senate Bill 168 was referred to its third reading. 

MESSAGE FROM T H E  SENATE. 

The following message was received f rom the  Senate:  

S E N A T E  C H A M B E R ,  ) 
March 7, 1895. I 

M R .  S P E A K E R :  
I have the honor to transmit herewith 
House Bill No. 165, 
A Bill for  an act t o  establish a Political Code fo r  the  State o f 

North Dakota, 
Which the Senate has amended and attached the  amend­

ments to the proper sections of the Code. 
Your concurrence therein i s  respectfully requested. 

Respectfully, 
F R E D  F A L L E Y ,  

Secretary. 
Mr. Hanna  moved 
That  the  House do not concur with the  Senate amendments t o  

House Bill No. 165, and that  a conference committee, consist­
ing of three from the House  and two f rom the  Senate, b e  ap­
pointed to consider the  Senate amendments to  House Bill  No. 
Í65, 

Which motion prevailed, and 
The Speaker appointed as House members of said conference 

committee, Messrs. Hanna, Nierling and Horgan.  
The Speaker called Mr. Simpson to t he  chair. 
Senate Bill No. 123, 
A Bill for an act to amend Chapter 93 of t h e .  Laws of 1891, 

being an act entitled "an act for  t he  prevention of prairie fires and 
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t o  p r o v i d e  a g a i n s t  d a m a g e  d o n e  b y  t h e m ;  a l s o  p r e s c r i b i n g  duties ,  
of c o u n t y  commiss ioners  i n  re lat ion thereto ,"  

W a s  read t h e  t h i r d  t ime .  

T h e  q u e s t i o n  b e i n g  u p o n  t h e  final p a s s a g e  of  t h e  b i l l ,  
T h e  rol l  b e i n g  ca l l ed  t h e r e  w e r e  a y e s  50,  n a y s  1, n o t  v o t i n g  11. 

T h o s e  w h o  v o t e d  i n  t h e  aff irmative w e r e :  
Messrs— Messrs— Messrs— 

Armstrong, Hodgson, Rinde, 
Blacklock, Hoiritz, Roberts, 
Brainard, Jennings, Sargent, 
Brown, Kellogg, Sharpe, 
Colby, Kroeger, Simpson, 
Colosky, Korsmo, . Smith, 
Cooper, Lerom. Spangberg, 
Cryan, Logan, Stafne, 
Dwyer, Murphy, Svensrud, 
Eyolfson, Myers, Swenson, 
Flack, Nierling, Twichell, 
Fleming, Porter,  Tyler, 
Gilbertson, Prosser, Walker, 
Guinan, Purdon,  Wallen, 
Hancock, Rasmussen, Wood, 
Hanna,  Ray. Mr. Speaker. 
Hill, Richards, 

Mr. L i n d s t r o m  v o t i n g  i n  t h e  negat ive .  

A b s e n t  a n d  n o t  v o t i n g :  
Messrs— Messrs— M e s s r s -

Edwards, Horgan, Rod, 
Gleason, Mctjachlan, Tofsrud, 
Gunderson, McDonald, Wineman. 
Herbrandson, Nelson, 

Mr. K o d  b e i n g  e x c u s e d .  

S o  t h e  b i l l  p a s s e d  a n d  t h e  t i t l e  w a s  a g r e e d  to. 

S e n a t e  B i l l  N o .  118,  
A B i l l  f o r  a n  a c t  p r o v i d i n g  f o r  t h e  d e p o s i t  i n  court  of  m o n e y ,  

p r o p e r t y  o r  e f f ec t s  f o r  w h i c h  t h e r e  a r e  adverse  c la imant s ,  
W a s  read  t h e  t h i r d  t i m e .  

T h e  q u e s t i o n  b e i n g  u p o n  t h e  final p a s s a g e  of  t h e  b i l l  a s  
a m e n d e d ,  

T h e  roll  b e i n g  c a l l e d  t h e r e  w e r e  a y e s  54 ,  n a y s  none ,  n o t  v o t i n g  9 .  

T h o s e  w h o  v o t e d  i n  t h e  af f irmat ive  w e r e :  
Messrs— 

Armstrong, 
Blacklock, 
Brainard, 
Brown, 
Colby, 
Colosky, 
Cooper, 
Cryan, 

Messrs— 
Hill, 
Hodgson, 
Holritz, 
Horgan, 
Jennings, 
Kellogg, 
Kroeger, 
Korsmo, 

Messrs— 
Ray, 
Richards, 
Rinde, 
Roberts, 
Sargent, 
Simpson, 
Smith, 
Spangberg, 
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Messrs— Messrs— 
L e  rom , 
Liindstrom, 
Logan,  
McDonald,  

Messrs-
Dwyer,  
Eyolfson, 
Flaek,  
Fleming,  * 
Gilbertson, 
GleasoD, 
Gunderson, 
Hancock, 
Hanna.  
Herbrandson, 

S ta fne ,  

Murphy,  
Nelson, 
Nierling,  
Prosser, 
Purdon,  

Svensrud,  
Swenson,  
Twichel l ,  
Tyler,  • 
Walker,  
Wal len .  

Mr. Speaker.  

Wineman,  
Wood,  

Rasmussen, 

Absent  a n d  no t  vot ing:  
Messrs— 

Edwards, 
Guinan,  
McLaehlan 

Messrs— 
Myers, 
Poster,  
Rod,  

Messrs— 
Sharpe,  
Tofsrud.  

Mr.  R o d  being excused. 

S o  t he  bill as  amended  passed a n d  t h e  t i t le  was agreed  to.  

T h e  Speaker  announced t h a t  he  was abou t  t o  s ign  
Sena te  Bi l l  No. 4, 
A Bil l  f o r  an  ac t  to  amend Section 130, Chap te r  62, of t h e  

Session Laws  of 1890, enti t led " a n  act  t o  provide f o r  a u n i f o r m  
system of f r e e  public  schools th roughout  t h e  State,  a n d  t o  "pre­
scr ibe penalt ies f o r  t h e  violation of t h e  provis ions t h e r e o f . "  

Also, 
Sena te  Bill  No. 71, 
A Bi l l  fo r  a n  act re la t ing t o  t h e  dut ies  of county  supe r in ­

t enden t  of schools. 

Also, 
Sena te  Bil l  No.  132, 
A Bi l l  f o r  a n  act  t o  provide f r e e  text books f o r  u^e i n  pub l i c  

schools i n  th i s  State.  
Also, 
Sena te  Bi l l  No.  143, 
A Bi l l  f o r  a n  act  t o  amend Sect ion 307 of t h e  P r o b a t e  Code of 

t h e  S ta te  of N o r t h  Dakota.  
Also, 
Senate  Bil l  No.  88, 
A Bill  fo r  an  ac t  t o  amend Sect ion 1 of Chap te r  100, Session 

Laws  of 1891, be ing a n  act  t o  amend  Chap te r  132 of t h e  L a w s  of 
1890, be ing  an  act  enti t led "an  ac t  prescr ibing t h e  mode of m a k i n g  
assessments and  t h e  levy and  collection of taxes, a n d  f o r  o t h e r  
purposes  relative thereto,"  

W a s  read  t h e  t h i r d  time. 

•The question be ing  upon  t h e  final passage of t he  bi l l  a s  amended .  
T h e  roll  being called the re  were ayes 41, nays  10, no t  vo t ing  11. 

II j—to 
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Those who voted in the  affirmative were: 
Messrs—, 

Armstrong, 
Blacklock, 
Brown, 
Colby, ' 
Colosky. 
Cooper, 
Cryan, 
Dwyer,  
F lack ,  
Fleming,  
Gilbertson, 
Gleason, 
Guinan, 
Gunderson, 

Messrs— 
Hanna,  
Hodgson,  
Holritz,  
Horgan,  
Jennings ,  
Kroeger, 
Korsmo, 
Lerom,  
Lindstrom 
Logan,  
Myers, 
Nierling,.  
Porter, 
Purdon,  

Those who voted in  the  negative were: 
Messrs— Messrs — 

Brainard, Binde ,  
Eyolfson,  Smith ,  
Hil l ,  Twichell ,  
Kellogg, 

Absent and not voting: 
Messrs— Messrs— 

Edwards, McDonald, 
Hancock, Murphy, 
Herbrandson, Nelson,  
McLachlan, Prosser, 

Messrs— 
Basmussen,  
Ray,  
Richards,  
Roberts,  
Sargent,  
Simpson, 
Spangberg,  
Stafne ,  
Svensrud,  
Swenson,  
Wallen,  
Wood, 
Mr. Speaker.  

Messrs— 
Tyler,  s 

Walker,  
Wineman.  

Messrs— 
Rod,  
Sharpe,  
Tbfsrud. 

Mr. Rod being excused. 
So the bill passed and the  ti t le was agreed to. 

MESSAGE FROM THE SENATE. 

The  following message was received from the  Senate: 
SENATE CHAMBER, ) 

March 7,1895. j 
M R .  SPEAKER: 

I have the  honor to transmit herewith 
A Concurrent Resolution 
Authoris ing a n d  instructing t he  Governor, State Auditor a n d  

State Treasurer to f u n d  t h e  outstanding warrants of the  Terr i-
' torv of Dakota issued under  and b y  vir tue of Chapter 24 of t h e  
Laws of 1889 of said Territory, being entitled "an  act t o  provide 
fo r  the  refunding of t he  outstanding Territorial warrants drawn 
on the  Capitol building fund,  

Which the Senate has passed and your favorable concurrence 
is requested. 

Respectfully, 
F R E D  FALLEY, 

Secretary. 
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C O N C U R R E N T  R E S O L U T I O N  

O f  t h e  S e n a t e  a n d  House of Representat ives of t h e  F o u r t h  Legis la t ive  A s ­
sembly of t h e  S t a t e  of N o r t h  Dako ta ,  au tho r i z ing  a n d  i n s t ruc t i ng  t h e  
Governor,  S t a t e  Aud i to r  a n d  S t a t e  T rea su re r  t o  f u n d  t h e  o u t s t a n d ­
ing  w a r r a n t s  of t h e  Terr i tory  of D a k o t a ,  issued u n d e r  a n d  b y  v i r t u e  
of Chap te r  24 of t h e  L a w s  of 1889 of sa id  Ter r i to ry ,  be ing  en t i t l ed  
' an  a c t  t o  provide fo r  t h e  r e fund ing  of t h e  o u t s t a n d i n g  Terr i tor ia l  
W a r r a n t s  d r a w n  on  t h e  Capi tol  Building F u n d . "  

Resolved by the Senate, the House of Representatives Concurring : 
S E C T I O N  1. T h a t  t h e  Governor,  S t a t e  Audi to r  a n d  S t a t e  T r e a s u r e r  a r e  

hereby  au thor ized  a n d  empowered t o  prepare  f o r  i ssue  negot iable  bonds  of 
t h e  S t a t e  of N o r t h  D a k o t a  t o  an  amoun t  not  exceeding sixty-seven t h o u ­
s a n d  dollars ($67,000), f o r  t h e  purpose  of f u n d i n g  t h e  pr inc ipal  a n d  in te res t  
d u e  April 1, 1895, u p o n  r e f u n d i n g  war ran ts  i ssued u n d e r  C h a p t e r  24 of t h e  
L a w s  passed i n  1889, a t  t h e  e igh teen th  session of t h e  Legis la t ive  Assembly 
of t h e  Terr i tory  of Dako ta .  S u c h  bonds  shall  b e  m a d e  pay  ab le  t o  t h e  p u r ­
chaser  o r  bearer  i n  twen ty  y e a r s  f r om d a t e  of issuing,  a n d  shall  bear  in­
teres t  a t  a r a t e  n o t  t o  exceed f o u r  (4) per  cent ,  p e r  a n n u m ,  payable  semi­
annual ly  o n  t h e  first d a y  of April  a n d  October of e a c h  year ,  w i t h  coupons  
a t t a c h e d  fo r  s u c h  in teres t  paymen t ;  said coupons  t o  b e  m a d e  payab le  any­
where  i n  t h e  Uni ted  Sta tes .  T h e  said bonds  shal l  b e  execu ted  u n d e r  t h e  
g rea t  seal of t h e  S t a t e ,  by  t h e  Governor a n d  Treasurer ,  a n d  sha l l  b e  a t t e s t ed  
b y  t h e  Secre tary  of S ta te ,  a n d  shal l  b e  negot ia ted b y  t h e  S t a t e  T rea su re r  
t o  t h e  h ighes t  b idder  fo r  cash ,  a t  no t  l e ss - than  t h e i r  p a r  value.  

SEC. 2. T h e  S t a t e  Board of Equalizat ion,  a t  t h e  t i m e  t h e  t axe s  a r e  
levied, shall  pay  a sufficient t a x  annual!y t o  pay  t h e  in te res t  on  sa id  bonds  
a s  t h e  same shal l  become due ,  which  t a x  shall  b e  collected i n  t h e  s ame  
manne r  t h a t  t h e  S t a t e  t axes  a r e  collected. 

Also, seven yea r s  before  t h e  m a t u r i t y  of sa id  bonds ,  sa id  b o a r d  sha l l  
provide a s inking f u n d  t o  pay  off a n d  re t i re  said b o n d s  a t  t h e i r  m a t u r i t y ,  
a n d  fo r  s u c h  purpose  sha l l  annual ly  levy a t a x  sufficient t o  provide s u c h  
funds .  N o  t a x  o r  f u n d  provided fo r  t h e  payment  of s u c h  b a n d s  o r  t h e  i n t e r ­
e s t  thereon shal l  b e  used f u r  a n y  o the r  purpose.  

SEC. 3. W h e n  t h e  in teres t  coupons  a t t ached  f o  sa id  b o n d s  become d u e  
a n d  whenever sa id  bonds  m a t u r e  i t  shal l  b e  t h e  d u t y  of t h e  S t a t e  T r e a s u r e r  
t o  pay t h e  same on  presenta t ion  o u t  of t h e  f u n d s  i n  t h e  t r easu ry  applic­
able thereto ,  a n d  t o  cancel sa id  coupons  a n d  bonds  w h e n  paid.  

SEO. 4. W h e n  said bonds  h a v e  all been redeemed a n d  all i n t e re s t  t he reon  
paid ,  t h e  res idue of sa id  f u n d  a n d  all subsequen t  collections of Baid t a x  
shall  b e  t ransfer red  t o  t h e  general  reserve f u n d  of t h e  S t a t e .  

SEC. 5. T h e  S t a t e  Treasurer  i s  hereby au thor ized  a n d  empowered t o  
offer  said bonds  fo r  sale i n  s u c h  a m o u n t s  a n d  a t  s u c h  t i m e s  a s  t h e  Gov­
ernor, S t a t e  Audi tor  a n d  S t a t e  Treasurer  may  deem proper ,  a n d  f o r  t h e  
b e s t  in teres ts  of t h e  S t a t e .  

SEC. 6. Sa id  b o n d s  shall  b e  known  a n d  s tyled N o r t h  D a k o t a  Capitol  
Building F u n d i n g  Bonds, a n d  said bonds shall  b e  i s sued  i n  denomina t ions  
of no t  less t h a n  one thousand  dollars  each.  

B y  unanimous consent the following Conference Committee 
report was submitted : 

C O N F E R E N C E  C O M M I T T E E  R E P O R T .  

Mr. Speaker: 
T h e  Conference Commi t t ee  appo in ted  t o  confer  upon  Sena te  Bil l  No.  150, 

a bill f o r  making a n  appropr ia t ion f o r  t h e  purpose  of comple t ing  a n d  f u r ­
n ish ing  t h e  executive mansion a n d  def ray ing  t h e  necessary expenses  thereof 
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for  t h e  years 1895 and 1896, have  had  s u c h  conference and respectfully recom­
m e n d  t h a t  t h e  H o u s e  recede from their amendment  for the  reason that  t h e y  
find t h a t  t h e  s u m  of ($500) five hundred dollars i s  entirely inadequate t o  
make t h e  absolutely necessary repairs, and further  recommend that  t h e  
amount  of s u c h  appropriation b e  made one  thousand dollars. 

On t h e  part of t h e  Senate :  
C .  B ,  L I T T L E ,  

D .  C .  T U F T S .  
O n  t h e  part of t h e  House:  

J .  B .  W I N E M A N ,  
E V A N  S .  Tyler. 

M r .  Kel logg moved 
T h a t  t h e  repor t  of t h e  Conference Commit tee  b e  concurred in,  
W h i c h  motion prevailed, and  
T h e  repor t  was adopted.  

M r .  W i n e m a n  moved 
T h a t  t h e  vote by^which Senate  Bi l l  No.  150 was passed be re­

cons idered .  

M r .  H o d g s o n  a rose  t o  a p o i n t  of o r d e r  t h a t  Mr .  W i n e m a n ' s  
motion w a s  no t  i n  order .  

T h e  c h a i r  r u l e d  t h e  p o i n t  of o r d e r  w a s  n o t  well  t aken .  
M r .  Gi l l  moved  
T h a t  S e n a t e  Bi l l  No .  150 b e  a m e n d e d  t o  comply  wi th  t h e  

recommendat ions  of t he  Conference  Committee,  
W h i c h  motion prevailed, and  
Sena t e  Bi l l  No.  150 was  s o  amended .  
Mr .  Wineman moved 
T h a t  t h e  r u l e s  b e  suspended  and  S e n a t e  Bi l l  No.  150 a s  

amended  b e  made  a special o rder  tomorrow a t  11 o 'c lock a .  m. 
Mr .  Gi l l  moved 
A call of t h e  House .  
Cal l  seconded. 

T h e  roll  b e i n g  called, a l l  members  p re sen t  except Messrs. 
Cryan ,  Edwards ,  H o r g a n ,  McDonald ,  Roberts ,  Rod,  S h a r p e  and  
Wood.  

Mr.  R o d  b e i n g  excused. 
Mr .  Gi l l  moved 
T h a t  t h e  f u r t h e r  proceedings unde r  t h e  call of t h e  House  b e  

dispensed with, 
W h i c h  motion prevailed, and  
T h e  call of t h e  H o u s e  was raised. 
T h e  quest ion be ing  u p o n  t h e  final passage of 
Senate  Bi l l  No.  150, 
A Bi l l  f o r  an act making an appropriat ion f o r  t h e  purpose of 

completing and  fu rn i sh ing  t h e  executive mansion and  def ray ing  
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t h e  incidental  expenses thereof f o r  t h e  years  1895 a n d  1896, a s  
amended.  
• T h e  roil be ing  cal led the re  were ayes  37, nays  17, n o t  v o t i n g  8. 

Those who voted i n  t h e  affirmative were:  
Messrs— 

Armstrong, 
Brown, 
Colby, 
Cooper, 
Dwyer, 
Eyolfson, 
Fleming, 
Gilbertson, 
Gleason, 
Guiñan, 
Hanna, 
Hill, 
Holritz, 

Messrs— 
Horgan, 
Kellogg, 
Kroeger, 
Logan, 
Murphy, 
Nierling, 
Porter, 
Prosser, 
Purdon, 
Ray, 
Sargent, 
Sharpe, 

Messrs— 
Simpson, 
Spangberg, 
Stafne, 
Svensrud, 
Swenson, 
T wicheil, 
Tyler, 
Walker, 
Wallen. 
Wineman, 
Wood, 
Mr. Speaker. 

Messrs— 
Myers, 
Rasmussen, 
Richards, 
Rinde, 
Smith. 

Those who voted i n  t h e  negative were :  
Messrs— Messrs— 

Blacklock, Hancock, 
Brainard, Herbrandson, 
Colosky, Hodgson, 
Cryan, Jennings, 
Flack, Kqrsmo, 
Gundersofi, McDonald, 

Absent and  no t  vot ing:  
Messrs— Messrs— Messrs— 

Edwards, McLachlan, Rod, 
Lerom, Nelson, Tofsrud. 
Lindstrom, Roberts, 

Mr.  R o d  be ing  excused, 

S o  t h e  bi l l  a s  amended  passed and  t h e  t i t le  was agreed  to. 

T h e  Speake r  announced t h a t  h e  was  abou t  t o  s i g n  
Senate  Bi l l  No. ] 34, 
A Bil l  f o r  a n  act t o  amend and  re-enact Sect ions  2, 17, 21, 

22 a n d  23 of Article 15 of Chapter  73, of t h e  Laws  of 1887. 
Also, 
Senate  Bill No. 131, 
A Bill f o r  an act t o  amend  Chaptor 100 of t h e  Session L a w s  of 

1890, be ing  a n  act amend ing  Articles 4, 9 a n d  16 of C h a p t e r  73 of 
the  General  Laws  of 1887, ent i t led "an  ac t  t o  provide f o r  t h e  i n ­
corporation of cities;" a n d  also t o  repeal Sect ion 1 of Chap t e r  97 
of t h e  Laws  of 1890, i n  so f a r  as  t h e  same relates  t o  cities. 

Also, 
Senate  Bil l  No. 140, 
A Bill  fo r  a n  act def ining t h e  qualifications of electors of I n ­

d i a n  descent. 
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Also, 
Senate Bill No. 143, 
A Bil l  for  an  act t o  amend Section 307 of the  Probate  Code of 

the  "State of North Dakota. 

Also, 
Senate Bill No. 144, Substitute for  Senate Bill No. 57, 
A Bill for  an act to amend Section 37 of Chapter 62 of the  

Session Laws of 1890, State of Nor th  Dakota, as amended by-
Section 8, Chapter  56 of the  Laws of 1891, State of North  Da­
kota. 

By  unanimous consent Mr. Hanna moved 
Tha t  House Bill No. 180, introduced by Mr. Holritz, be printed 

as other bills, 
Which motion prevailed. 

By unanimous consent Mr. Logan offered the following resolu­
tion and moved i ts  adoption, 

Which motion prevailed, and 
The  resolution was adopted. 

R E S O L U T I O N .  

Be it Resolved, by the House of Representatives: 
T h a t  the  various standing committees b e  and are hereby instructed to' 

act  upon and report all bills now in  their possession not later than 2 o'clock 
p. m. March 8. 

B y  unanimous consent Mr. Hancock moved 
Tha t  t he  vote by which Senate Bill No. 96 was lost be re­

considered. 
Which motion prevailed. 

Mr. Hanna moved 
That the  House take a recess until 7:30 p.  m. 

Mr. Brainard offered as a substitute motion 
That  t he  House do now adjourn to meet tomorrow morning a t  

10 o'clock. 

Mr.  Tyler moved as an amendment t o  the substitute motion 
That  the House remain in sessiou until  7 p. m., and then, 

adjourn until 10 o'clock tomorrow morning. 

The  Chair declared the amendment out of order. 

The  question being on the subst i tute motion. 
Roll call demanded. 
The roll being called there were ayes 26, nays 30, not voting 6. 
Those who voted in the affirmative were: 
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Messrs— 
Blacklock, 
Brainard,  
Cooper, 
Cr_v an, 
Dwyer, 
Eyolfson, 
Flack,  
Gleason, 
Guinan,  

Messrs— 
Herbrandson, 
Hodgson, 
Holritz, 
Horgan, 
Jennings, 
Lindstrom, 
Nelson, 
Rasmussen, 
Rinde, 

Messrs— 
Sharpe,  
Simpson, 

k Smith,  
' Spangberg,  

Svensrud, 
Swenson, 
Twichell, 
Wineman.  

Messrs— 
Richards,  
Roberts ,  
Sargent ,  
S tafne ,  
Tofsrud,  
Tyler, 
Walker,  
Wallen,  
Wood, 
Mr . .Speaker. 

Messrs— 
Myers, 
Rod. 

T h o s e  w h o  v o t e d  i n  t h e  n e g a t i v e  w e r e :  
Messrs— Messrs— 

Armstrong, ' Kroeger, 
Brown, Korsmo, 
Colby, Lerom, 
Colosky, Logan, 
Gilbertson, Murphy, 
Gunderson, Nierling, 
Hancock, Porter ,  
Hanna,  Prosser, 
Hill, Purdon,  
Kellogg, Ray, 

A b s e n t  a n d  n o t  v o t i n g :  
Messrs— Messrs— 

Edwards, McLachlan, 
Fleming, McDonald, 

Mr. R o d  b e i n g  e x c u s e d .  

S o  t h e  s u b s t i t u t e  m o t i o n  w a s  lost .  

Mr .  H a n n a  t h e n  w i t h d r e w  h i s  o r i g i n a l  m o t i o n .  

T h e  S p e a k e r  a n n o u n c e d  h e  w a s  a b o u t  t o  s i g n  
î î o u s e  B i l l  N o .  3 5 ,  
A B i l l  f o r  a n  ac t  t o  a m e n d  S e c t i o n  39 ,  C h a p t e r  1 3 2  o f  t h e  

S e s s i o n  L a w s  o f  1890,  e n t i t l e d  "an a c t  p r e s c r i b i n g  t h e  m o d e  o f  
m a k i n g  a s s e s s m e n t  a n d  t h e  l e v y  a n d  c o l l e c t i o n  o f  t axes ,  a n d  f o r  
o t h e r  p u r p o s e s  re la t ive  there to ."  

A l s o ,  
S e n a t e  B i l l  N o .  129,  
A B i l l  f o r  a n  ac t  t o  a m e n d  S e c t i o n  1961a  o f  t h e  C i v i l  C o d e ,  
W a s  r e a d  t h e  t h i r d  t i m e .  

T h e  q u e s t i o n  b e i n g  u p o n  t h e  final p a s s a g e  o f  t h e  b i l l ,  

T h e  ro l l  b e i n g  ca l l ed  t h e r e  w e r e  a y e s  42 ,  n a y s  11,  n o t  v o t i n g  9 .  

T h o s e  v o t i n g  i n  t h e  af f irmat ive  w e r e :  
Messrs— Messrs— Messrs— 

Armstrong, Horgan, Roberts, 
Brainard, Jennings,  Sargent,  
Brown, Kellogg, Sharpe,  
Colby, Korsmo, Simpson, 
Colosky, l i indstrom, Smi th ,  
Cooper, • -Logan, S tafne ,  
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Messrs— Messrs— Messrs— 
Flack ,  Murphy, SwensoD, 
Gleason, Myers, Twitchell ,  
Gunderson,  ^ Nierling, Tyler, 
Hancock,  t p  Porter, Walker,  
Hanna,  Prosser, Wallen,  
Hj.ll, Purdon,  Wineman,  
Hodgson,  Ray,  Wood,  
Holritz,  Richards, Mr. Speaker. 

Those who voted in t he  negative were: 
Messrs— Messrs— Messrs— 

Cryan, Herbrandson, Rinde,  
Dwyer ,  Kroeger, Spangberg, 
Eyolfson,  Lerom, Svensrud. 
Guinan,  Rasmussen,  

Absent and not voting: 
Messrs— Messrs— " Messrs— 

Biacklock, Gilbertson, Nelson.  
Edwards,  McLachlan, Rod,  
Fleming,  McDonald, Tofsrud. 

Mr. Rod beijig excused. 
So t he  bill passed and t he  title was agreed to. 

FIRST AND SECOND BEADING OF SENATE BILLS. 

Senate Bill No.  175, 
A Bill for  an act t o  amend Chapter 63 of Session Laws of 

1885, entitled "an act  establishing territorial and county  boards 
of health and providing for  the protection of the heal th  of per­
sons and animals and  for other purposes, 

Was  read t he  first and second times, and 
Referred to the  Committee on Publ ic  Health.  
Senate Bil l  No. 169. 
A Bill for  an act  entitled "an  act constituting the State  Super­

intendent  of I r r igat ion and Forestry t h e  State  F ish  Commis­
sioner of North  Dakota, and providing for  the establishment a n d  
maintenance of a State fish hatchery or  hatcheries and fish breed­
ing  ponds, and for  the  stocking of t hé  same and the other waters 
of this State with fish, and their protection, 

Was read t he  first and second times, and 
Referred to the  Committee on Irrigation. 
Senate Bill No. 172, 
A Bill for an act entitled "an act t o  provide rules for  the  pub­

lication of and the  construction to be  placed upon the different 
acts passed at  the Fourth  Session of the Legislative Assembly," 

Was  read the  first and second times, and 
Referred to the Committee on Judiciary. 

Senate Bill No. 110, 
A Bill for an act to amend Sections 13, 62, 14 and 71 of Chap-
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t e r  118, Laws  of 1893, ent i t led "an  act  t o  amend  all  of C h a p ­
ters  25, 146, 147, and  148 of t h e  Laws  of 1890 a n d  Chap t e r  
•65 of t h e  Laws  of 1891, a n d  to provide f o r  t h e  management ,  
control  a n d  disposal of universi ty,  school a n d  a l l  otl^er publ ic  
lands of t h e  S t a t e  and  t h e  management  of t h e  f u n d s  a r i s ing  
theref rom,  

W a s  read t h e  first a n d  second times, a n d  
Refer red  to  t h e  Jud i c i a ry  Committee. 

THIRD READING OF SENATE BILLS. 

Senate  Bi l l  No.  86, 
A Bi l l  f o r  a n  ac t  t o  provide fo r  t h e  abo l i shmen t  of t h e  p rov i ­

s ions  of Chapter  38 of t h e  Code of Civil P rocedure ,  en t i t l ed  " H e r d  
Law,"  in  count ies  where  a major i ty  of t h e  qual i f ied  elec­
to r s  so  elect t o  provide  f o r  an  election u p o n  t h e  ques t ion  of s u c h  
abol ishment ,  a n d  t o  es tab l i sh  a fence law i n  s u c h  counties,  

W a s  placed upon  i ts  t h i r d  reading. 

The  th i rd  reading of t h e  bi l l  be ing  i n  progress ,  
Mr. Wal len  moved 
T h a t  i t s  f u r t h e r  consideration be  indefini te ly  postponed.  

, T h e  motion wi thdrawn.  

T h e  th i rd  reading of Senate  Bi l l  No. 86 was concluded. 

T h e  question b e i n g  u p o n  t h e  final passage of t h e  bil l ,  
T h e  roll be ing called t h e r e  were ayes 44, nays  8, no t  vot ing  10. 
Those who Moted i n  t h e  affirmative were:  

Messrs— Messrs— Messrs— 
Armstrong, Hanna,  Prosser, 
Blacklock, Herbraudson, Purdon,  
Brown, Hodgson, Rinde.  
Colby, Holritz,  Roberts,  
Colosky, Horgan, Sargent,  
Oooper, Jennings,  Sharpe, 
Cryan, Kellogg, Simpson,  
Dwyer, Lerom, Smith ,  
Eyolfson, Lindstrom, Stafne,  
Flack.  Logan,  Twichell ,  
Gilbertson, Murphy, Tyler, 
Gleason, Myers, Wallen, 
Guinan, Nelson, Wood, 
Gunderson, Nierling, Mr. Speaker, 
Hancock, Porter, 

Those who voted i n  t h e  negative were:  
Messrs— Messrs— Messrs— 

Brainard, Kay, Tofsrud, 
Kroeger, Spangberg, Walker. 
Rasmussen, Svensrud, 



790 JOURNAL OF T H E  H O U S E ,  

Absent and not voting: 
Messrs— Messrs— Messrs — 

Edwards,  McLaehlan, Rod, 
Fleming,  McDonald, Swenson,  
Hil l ,  . Richards, Wineman.  
Korsrao, 

Mr. Rod being excused. 
8 0  the  bill passed and the title was agreed to. 
Concurrent Resolution, introduced b y  Mr. Logan, 
T(? amend Sections 82, 83 and 84 of Article 3 of the  Consti tu­

tion of the  State of North Dakota, 
Was  read the third time. 
Mr. H a n n a  moved 
T h a t  the  fu r ther  consideration of the Concurrent Resolution 

b e  indefinitely postponed, 
Which motion prevailed, and 
The fur ther  consideration of Concurrent Resolution was indefi­

nitely postponed. 
Mr. Simpson moved 
That  the consideration of Senate  Bill No. 48 be deferred unti l  

to-morrow, 
Which motion prevailed. 
Senate Bill No. 77, 
A Bill for  an act to amend Section 25, of Article 15, of Chapter 

73, of the  Session Laws of 1887. 
Was read the  third time. 

The question being upon the final passage of the bill, 
The  roll being called there were ayes 49, nays 1, nbt voting 11. 
Those who voted in the affirmative were: 

M e s s r s -Messrs— Messrs— 
Armstrong. Hodgson,  
Brainard, Holritz, 
Brown, Jennings,  
Colby,  Kellogg, 
Colosky, Kroeger, 
Cooper, Korsmo, 
Cryan, Lerom, 
Dwyer,  Lindstrom, 
Eyolfson,  Logan,  
Flack,  Myers, 
Gilbertson, Nelson,  
Gleason, Nicrling, 
Gunderson, Porter, 
Hancock, Prosser, 
Hanna,  Purdon,  
Herbrandson, Rasmussen,  
Hill ,  Ray, 

Mr. Tofsrud voting in the negative. 

Richards, 
Rinde,  
Sargent,  
Sharpe,  
Simpson, 
Smith ,  
Spangberg, 
Stafne,  
Sveusrud, 
Swenson,  
Twichell,  
Tyler, 
Walker, 
Wallen,  
Wood,  
Mr. Speaker. 
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A b s e n t  a n d  n o t  v o t i n g :  
Messrs— . Messrs— Messrs— 

Blacklock, Horgan, Roberts, 
Edwards, McLachlan, Bod, 
Fleming, McDonald, Wineman. 
Guinan, Murphy, 

Mr. B o d  b e i n g  e x c u s e d .  

S o  t h e  b i l l  p a s s e d  a n d  t h e  t i t l e  w a s  a g r e e d  to .  

S e n a t e  B i l l  N o .  1 6 ,  
A B i l l  f o r  a n  a c t  p r o v i d i n g  f o r  t h e  e s t a b l i s h m e n t  o f  b o a r d s  o f  

c o n c i l i a t i o n ,  a n d  p r e s c r i b i n g  t h e  m o d e  o f  p r o c e d u r e  o f  t h e  s a m e ,  
a n d  t o  r e p e a l  C h a p t e r  4 5 ,  o f  t h e  L a w s  o f  1893 ,  

W a s  p l a c e d  u p o n  i t s  chird reading.  

Mr .  C o o p e r  m o v e d  
T h a t  t h e  f u r t h e r  c o n s i d e r a t i o n  of S e n a t e  B i l l  N o .  1 6  b e  i n d e f i ­

n i t e l y  p o s t p o n e d .  

T h e  m o t i o n  w i t h d r a w n .  

T h 6  t h i r d  r e a d i n g  o f  t h e  b i l l  w a s  c o n c l u d e d ,  
T h e  q u e s t i o n  b e i n g  u p o n  t h e  final p a s s a g e  o f  t h e  b i l l ,  
T h e  ro l l  b e i n g  called»there w e r e  a y e s  32 ,  n a y s  20,  n o t  v o t i n g  10 .  

T h o s e  w h o  v o t e d  i n  t h e  aff irmative w e r e :  
Messrs— 

Armstrong, 
Brainard, 
Brown, 
Colby, 
Cryan, 
Dwyer, 
Eyolfson, 
Gilbertson, 
Gunderson, 
Hanna,  
Hill, 

Messrs— 
Hodgson, 
Holritz, 
Kellogg, 
Kroeger, 
Korsmo, 
Lerom, 
Lindstrom, 
Logan, 
Murphy, 
Nelson, 
Purdon,  

T h o s e  w h o  v o t e d  i n  t h e  n e g a t i v e  w e r e  : 
Messrs— Messrs— 

Oolosky, Nierling, 
Cooper, Porter ,  
Flack, Prosser, 
Gleason, Ray, 
Hancock, Richards, 
Herbrandson, Sargent, 
J ennings, Sharpe, 

A b s e n t  a n d  n o t  v o t i n g :  
Messrs— Messrs— 

Blacklock, Horgan, 
Edwards, McLachlan, 
Fleming, McDonald, 
Guinan, 

Mr. R o d  b e i n g  excused .  

Messrs— 
Rasmussen, 
Kinde, 
Roberts, 
Simpson, 
Smith,  
Stafne,  
Svensrud, 
Tofsrud, 
Wallen, 
Mr. Speaker. 

Messrs— 
Spangberg, 
S wen son, 
Twichell, 
Tyler, 
Walker,  
Wood. 

Messrs— 
Myers, 
Rod, 
Wineman.  
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So the bill passed and the ti t le was agreed to. 

BEFEBENCE OF THE JOÜBNAL. 

The  Committee on Revision and Correction of the Journal  
make the  following report: 
M B .  SPEAKEB: 

Your Committee on the Revision and Correction of the Jour­
nal respectfully report tha t  they have carefully examined the 
Journa l  of the  fifty-eighth day and rpcommend that  i t  be  amended 
as  follows: 

On page 32 af te r  line 29 strike out the  following: 
House Bill No. 21, 
A Bill for  an act prescribing t he  duties of state 's attorneys, 

fixing their  compensation, and the  method of determining the 
^ame, 

And insert in  lieu thereof 
Senate Bill No. 21, 
A Bill for  an act providing for an appropriation for the erec­

t ion of additional buildings, and for  the  payment  of the con­
tingent expenses of the North Dakota Agricultural  College and 
Experimental Station of Fargo, North Dakota. 

Also on page 33, l ine  24, strike out the  word "House" and in­
sert  in lieu thereof the  word "Senate," 

And when so amended recommend that  the  Journal  of t h e  
fifty-eighth day be  approved. 

GEO. H Í L L ,  
Chairman. 

Mr. Hanna  moved 
Tha t  t h e  report of t he  Committee be adopted, 
Which motion prevailed, and 
The  report of the Committee was adopted, 
And the  Journal  of the  fifty-eighth day was approved. 
Mr .  Colby moved 
That the  House  do now adjourn unt i l  ten o'clock tomorrow 

morning, 
Which motion prevailed, and 
The  House adjourned. 

J .  M .  DEVINE,  
Chief Clerk. 
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S I X T I E T H  DAY. 

H O U S E  OF REPRESENTATIVES,  
BISMARCK,  N O R T H  DAKOTA,  

March 8, 1895. 

The  House assembled at  10 o'clock, a-, m., pursuant  to adjourn­
ment, 

The Speaker presiding. 
Prayer  by  the  Chaplain. 
Roll  called. 
All members present excepting Mr. Rod, who was excused. 

MESSAGE FROM T H E  SENATE. 

The following message was received f rom the  Senate : 
S E N A T E  CHAMBER, ) 

March 8,1895. ) 
M R .  S P E A K E R :  

I have the  honor to re turn to t he  House 
House Bill No. 137, 
A Bill for an act entitled "an act t o  encourage t he  manufacture 
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and production of the  long line spinning fibres, either flax or  
hemp, and  spinning tows grown in the State of North Dakota." 

Also, 
* House  Bill No. 85, 

A Bill for  an act entitled "an  act t o  amend Section 3 of Chapter  
38 of the  Session Laws of 1890, relating to t he  construction of 
county bridges." 

Also, 
House Bill No. 70, 
A Bill for  an act declaring i t  a misdemeanor to practice f r a u d  

on hotel keepers. 
Also, 
House Bill No. 147, 
A Bill for  an act t o  amend Section 10, of Chapter 38, Laws o f 

1887, being Section 545 of the Compiled Laws. 
Also, 
House Bill No. 140, 
A Bill for  an act making an appropriation to pay Nellie Mc­

Donald for  labor as clerk for  Commissioners of Railroads. 
Also, 
House Bill  No. 145, 
A Bill for  an act entitled "an act to establish a garnishment 

law for  the  State of Nor th  Dakota," 
Which the Senate has passed unchanged. 

Respectfully, 
F E E D  F A L L E Y ,  

Secretary. 

Mr. Colby requested that  the courtesies of the floor be exten­
ded to Charies D .  Grey, of Page.  

Mr.  Simpson requested that  t he  courtesies of t he  floor be ex­
tended to  M. L.  Ayers, of the Dickinson Press, and  Hon. Alex. 
Montague, of Dickinson. 

Mr. Roberts  requested that  the  courtesies of t he  floor be  ex­
tended to Wm.  J .  Dwyer, of Logan county, and G. R .  Smead, of 
St .  Paul.  

There being no  objection, t he  courtesies of t h e  floor were ex­
tended to t h e  gentleman named. 

REPORTS OF STANDING COMMITTEES. 

The  Committee on Cactus made t he  following report:  
M R .  S P E A K E R :  

Tour  Committee on Cactus have examined 
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• H o u s e  B i l l  No. 58, 
A Bi l l  f o r  a n  act  ent i t led " a n  act  f o r  t h e  des t ruc t ion  of n o x i o u s  

weeds," 
A n d  advise t h a t  i t  b e  indefinitely pos tponed.  

F R A N K  W .  B R A I N A R D ,  

Chairman. 
Mr. S t a f n e  moved 
T h a t  t h e  r epor t  of t h e  Committee o n  Cactus b e  adopted ,  
W h i c h  motion prevailed, and  
H o u s e  B i l l  No. 58, 
A Bi l l  f o r  au act  f o r  t h e  des t ruct ion of noxious weeds, provid­

i n g  penal t ies  f o r  t h e  violat ion of t h e  same, a n d  f o r  t h e  r epea l  of 
a n  ac t  ent i t led " a n  act  t o  p reven t  t h e  sp read  of noxious weeds  i n  
t h e  Terr i tory of Dakota,  Gene ra l  L a w s  of 1885, S u p p l e m e n t  D a ­
ko ta  Terri tory,  and  an  ac t  en t i t led  'an ac t  t o  amend Sec t ions  l a n d  
2, Genera l  Laws of 1885, supplement., r e l a t i ng  t o  noxious weeds  
Chap te r  102, Session L a w s  of 1890, and  C h a p t e r  91, Session L a w s  
of 1891,' " 

W a s  indefinitely postponed.  

T h e  Committee on S ta t e  Affai rs  made  t h e  following r e p o r t :  
M R .  S P E A K E R :  

Your  Committee on  S t a t e  Affai rs  to  whom was r e fe r r ed  
T h e  Governor 's  message relative t o  bill of N o r t h e r n  Pac i f i c  

Rai l road Company fo r  t ranspor ta t ion  of Nat iona l  G u a r d ,  have  
h a d  t h e  same under  considerat ion a n d  b e g  leave to  r epor t  a s  fo l ­
lows: 

Your  Committee finds t h a t  i n  t h e  summer  of 1894 t h e  A d j u t a n t  
Genera l  of t he  N o r t h  Dakota  militia en te red  i n to  a cont rac t  wi th  
t h e  Nor the rn  Pacif ic  Rai l road Company f o r  t h e  t r anspor ta t ion  
of t i ie members  of t h e  mi l i t ia  t o  t h e  camping  g rounds  a t  J a m e s ­
town, N .  D., a t  t h e  r a t e  of one cent per mi le  f o r  each member ,  
a n d  in  pursuance  of said contract  t h e  said company  t r a n s p o r t e d  
a l a rge  number  of t he  members  of t h e  mil i t ia  to  J ames town ,  N .  D .  

W e  find tha t  a t  t h e  proposed terminat ion of t h e  e n c a m p m e n t ,  
on  account of t h e  A. R .  U .  s t r ike,  sa id  ra i l road company  was u n ­
able a n d  fai led t o  t ranspor t  t h e  mehibers  of t h e  mil i t ia  t o  t h e i r  
respect ive homes. 

W e  find t h a t  on  account  of t h e  fa i lu re  of t h e  rai l road c o m p a n y  
t o  r e t u r n  t h e  m«mbers of t h e  militia,  as  ant ic ipated i n  t h e  con­
t rac t ,  a n  ext ra  expense of several  thousand  dol lars  was incur red ,  
which  exhausted t h e  mili t ia f u n d .  

Therefore ,  your  Commit tee  recommends t h a t  t h i s  claim b e  n o t  
pa id  un t i l  sufficient moneys accumulate  i n  t h e  mil i t ia  f u n d  t o  p a y  
t h e  same. 

Your  Committee would f u r t h e r  suggest  t h a t  because t h e  ra i l ­
road company was responsible f o r  t h e  ext ra  expenses incur red  b y  
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the militia, that the question of damages or counter-claim be in- • 
vestigated before said claim is  paid. 

Respectfully, 
T .  TWICHELL,  

Chairman. 
Mr. Cooper moved 
That the report of the Committee on State Affairs be adopted, 
Which motion prevailed, and 
The report of the Committee was adopted. 

PRESENTATION OF PETITIONS AND COMMUNICATIONS. 

Mr. Wineman presented the  following communication: 

G B A N D  F O R K S ,  N .  D . ,  M a r c h  5,1895.  

Hon. J. B. Wineman, Bismarck, N. D-: 

D E A R  S I R :  - S e n a t e  Bill No.  1 5 8 ,  do ing  a w a y  w i t h  t h e  mi l i t a ry  a p p r o p r i a ­
t ion  f o r  t w o  years ,  I bel ieve will b e  a g r e a t  i n j u s t i c e  t o  t h e  S t a t e  mi l i t ia ,  if 
passed ,  a n d  i n  t h e  e n d  a n  i n j u r y  t o  t h e  S t a t e  a n d  r e s u l t  i n  very  expensive  
economy.  T o  d o  a w a y  w i t h  t h i s  appropr ia t ion  m e a n s  t o  give u p  all  t h e  
r e n t e d  a rmor ie s  t h r o u g h o u t  t h e  S t a t e ,  t h u s  t a k i n g  a w a y  f r o m  t h e  mi l i t ia  
t h e i r  p l aces  of dri l l ,  a n d  depr iv ing  t h e m  of t h a t ,  m u s t  even tua l l y  m e a n  t h e  
dissolut ion of t h e  S t a t e  mi l i t ia .  I n  t h e  e v e n t  of s u c h  d i sso lu t ion ,  will i t  n o t  
b e  ve ry  expensive  a n d  l abor ious  a n  u n d e r t a k i n g  i n  1897 t o  b u i l d  u p  a g a i n  
f r o m  i t s  ve ry  founda t ions ,  t h e  S t a t e  G u a r d ?  T h e  Uni ted  S t a t e s  g o v e r n m e n t  
h a s  j u s t  g iven  t o  t h e  S t a t e  of N o r t h  D a k o t a  a n  e n c a m p m e n t  g r o u n d  a t  Devi is  
L a k e ,  a n d  t o  d o  a w a y  w i t h  o u r  mi l i t i a  f o r  t w o  y e a r s  f a n d  t h a t  i s  w h a t  t h e  pas ­
s a g e  of t h e  above  bill rea l ly  means )  is, t o  say  t h e  leas t ,  a n  a c t  n o t  encourag ­
i n g  a n y  f u r t h e r  a id  f r o m  t h e  N a t i o n a l  G o v e r n m e n t .  O u r  S t a t e  h a s  a q u a n ­
t i t y  of mi l i t a ry  suppl ies  a n d  e q u i p m e n t s  o n  h a n d  a n d  t h i s  will h a v e  t o  b e  
g a t h e r e d  t o g e t h e r  a t  q u i t e  a n  expense  o r  t h e y  will o the rwi se  b e  s ca t t e r ed  a n d  
los t .  O u r  mi l i t i a  m e n  g ive  t he i r  t i m e  f ree ly  a n d  o f t e n ,  p a y  o u t  of t h e i r  o w n  
p o c k e t s  p a r t  of t h e  expenses  necess i t a ted  b y  t h e  b u i l d i n g  u p  of t h e  mi l i t i a ,  
a n d  i t  s eems  a poor  policy f o r  o u r  L e g i s l a t u r e  t o  w i t h d r a w  t h i s  s t a n d i n g  
appropr ia t ion .  * 

I t  i s  t r u e  t h a t  I a m  i n  t h e  mi l i t i a  myself ,  b u t  a s  a h e a v y  t a x p a y e r  I 
speak ,  a s  well a s  f r o m  a mi l i t i a  s t a n d p o i n t .  I t  m a y  b e  t h a t  t h e  S t a t e  of 
N o r t h  D a k o t a  i s  d i f f e ren t  f r o m  every  o t h e r  S t a t e  i n  t h e  U n i o n  a n d  c a n  d o  
w i t h o u t  t h e  S t a t e  mi l i t ia ,  a n d  I s incerely h o p e  t h a t  t h e  t i m e  m a y  neve r  c o m e  
w h e n  i t  i s  needed .  B u t  if i t  i s  ever  needed  a n d  t h e r e  i s  n o  mi l i t ia ,  t h i s  
' ' p e n n y  wise, p o u n d  foo l i sh"  m e a s u r e  will r e s u l t  i n  a loss t o  t h e  S t a t e  of 
money ,  f a r  g r e a t e r  t h a n  t h e  s av ing  of t h e  t w o  y e a r s '  app rop r i a t i ons .  

I t r u s t  you. will d o  all  i n  y o u r  power  t o  d e f e a t  t h i s  bil l .  
Y o u r s  t r u l y ,  

- W -  A .  G O R D O N .  

Mr. Korsmo moved 
That the House concur in  the Senate amendment to  H o u s e  

Bil l  No. 108, 
Which motion prevailed, and 
The Senate amendments to House Bil l  No. 108 were adopted. 
Mr. Logan moved 
That House  Rule  No.  89 be suspended for the day, 
Which motion prevailed. 



F I U D A Y ,  M A B C H  8 ,  1 8 9 5 .  7 9 7  

Mr. C o l b y  o f fered  t h e  f o l l o w i n g  r e s o l u t i o n  a n d  m o v e d  i t s  
adopt ion ,  

W h i c h  m o t i o n  prevai led,  a n d  
T h e  re so lu t ion  w a s  adopted.  

W H E R E A S ,  Tha t  in  view oí t he  fac t  t h a t  t he  F o u r t h  Legislative Assembly 
will have adjourned before House and Senate  Journals  shall have been 
printed; therefore, b e  i t  

Resolved, T h a t  t he  Secretary of State  be requested t o  mail t o  each mem­
ber of this  House a t  his home address, one copy each of Journa ls  of t h e  
sixtieth day; and also, t o  send a list of t h e  titles of all actfe passed a t  th i s  
cession which finally become laws, and also list of vetoed bills, if any. 

M r .  W i n e m a n  m o v e d  
T h a t  t h e  r u l e s  o f  t h e  H o u s e  w h e r e  t h e y  r e l a t e  t o  t i m e  f o r  d e ­

b a t e  b e  s u s p e n d e d  a n d  t h a t  f o r  t o d a y  t h e  t i m e  f o r  d e b a t e  b e  
l i m i t e d  t o  t w o  minutes ,  

W h i c h  m o t i o n  prevai led.  

T h e  q u e s t i o n  b e i n g  u p o n  t h e  final p a s s a g e  o f  
H o u s e  B i l l  N o .  108,  
A B i l l  f o r  a n  a c t  r e q u i r i n g  county  t reasurers  t o  report  t o  t o w n  

c l e r k s  a m o u n t s  o f  t o w n s h i p  f u n d s  o n  h a n d  a n d  a m o u n t s  d r a w n  b y  
t o w n  treasurers,  a n d  r e q u i r i n g  t o w n  c l e r k s  t o  k e e p  a c c o u n t s  o f  
t o w n s h i p  f u n d s ,  

A s  a m e n d e d  i n  t h e  S e n a t e .  

T h e  rol l  b e i n g  c a l l e d  t h e r e  w e r e  a y e s  48,  n a y s  n o n e ,  n o t  v o t i n g  14. 

T h o s e  w h o  v o t e d  i n  t h e  aff irmative w e r e :  
Messrs— 

Armstrong,. 
Blacklock, 
Brainard, 
Brown, 
Colosky, 
Cooper, 
Cryan, 
Dwyer, 
Edwards, 
Eyolfson, 
Flack, 
Fleming, 
Gilbertson, 
Gleason, 
Guiñan, 
Gunderson, 

Messrs— 
Hancock, 
Herbrandson, 
Hill, 
Hodgson, 
Holritz, 
Jennings, 
Kellogg, 
Kroeger, 
Korsmo, 
Lerom, 
Lindstrom, 
Logan, 
McDonald, 
Murphy, 
Nelson, 
Purdon, 

A b s e n t  a n d  n o t  v o t i n g :  
Messrs— Messrs— 

Colby, Nierling, 
Hanna, Porter,  
Horgan, Prosser, 
McLachlan, Rinde, 
Myers, Rod, 

Mr. R o d  b e i n g  excused .  

Messrs— 
Rasmussen, 
Ray,  
Richards, 
Roberts, 
Sargent,  
Sharpe, 
Smith.  
Spangberg, 
Stafne,  
Swenson, 
Tofsrud, 
Tyler, 
Walker, 
Wallen, 
Wineman, 
Mr. Speaker. 

Messrs— 
Simpson, 
Svensrud,  
Twichell, 
Wood. 

II J-51 
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So the  bill as amended passed and the  title was agreed to. 

The  Speaker announced tha t  h e  was about to sign 
Senate Bill No. 72, 
A Bill for  a n  act to regulate t h e  manner in which individuals, 

firms and private corporations shall be  authorized to construct, 
maintain and operate public warehouses and elevators on railway 
r ight  of way in the  State of North Dakota. 

T H I R D  READING OF SENATE BILLS.  

Senate Bill No. 87, 
A Bill for an  act to prevent t h e  spread of contagious, infectious 

and epidemic diseases among domestic animals; creating t he  
office of Chief State Veterinarian; prescribing t he  duties thereof, 
and appropriating money for  necessary expenses thereof, 

Was read the third time. 

The  Speaker called Mr. Murphy to the chair. 

The  question being upon the  final passage of t he  bill, 
The roll being called, there were ayes 54, nays none, not voting 8. 

Those who voted in the affirmative were: 
Messrs— . Messrs— Messrs— 

Armstrong, * Hanna,  Porter, 
Blaeklock, Herbrandson, Rasmussen,  
Brainard, Hill ,  Ray,  
Brown, Hodgson,  Richards, 
Colby, Holritz,  Rinde,-

" Colosky, Horgan, Roberts, 
Cooper, Jennings,  Sargent,  
Cryan, Kellogg, Sharpe,  
Dwyer,  Kroeger, Simpson, 
Edwards,  Korsmo, Smith., 
Eyolfson,  Lerom, Spangberg, 
Flack,  Lindstrom, Svensrud, 
Fleming,  Logan, Swenson,  
Gilbertson, McDonald,  Tyler, 
Qleason, Murphy,  Walker, 
Guinan,  Myers, Wallen,  
Gunderson, Nelson,  Wineman,  
Hancock,  Nierling, Mr. Speaker. 

Absent and not  voting: 
Messrs— Messrs— Messrs— 

McLachlan,  Rod, Twichell ,  
Prosser, S tafne ,  Wood. 
Purdon,  Tofsrud,  

Mr. Bod being excused. 
So the  bill passed and t he  ti t le was agreed to. 
By  unanimous consent the following Committee report was 

submitted: 
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M R .  S P E A K E R :  
Your  Special  Commit tee  t o  a r range  t h e  o rder  of bi l ls  f o r  t h i r d  

reading,  would respect ful ly  recommend t h a t  t hey  b e  t a k e n  u p  i n  
t h e  following order,  namely :  

Sena t e  Bil l  No. 127, 
A Bi l l  f o r  an act  to  amend  Section 1 of Chap te r  55 of t h e  Ses­

sion Laws  of 1891, re la t ing  to  crue l ty  to  animals. 

Also, 
Senate  Bil l  No.  87, 
A Bi l l  fo r  a n  act  t o  prevent  t h e  spread of contagious,  infec t i ­

ous  a n d  epidemic diseases among  domestic animals,  c rea t ing  t h e  
office of chief S t a t e  veterinarian,  prescr ib ing t h e  dut ies  thereof 
and  appropr ia t ing  moneys f o r  t h e  necessary expenses thereof .  

Also, 
Senate  Bill  No. 3, 
A Bil l  for  an act  t o  amend Section 121, Chap t e r  62, of t h e  Ses ­

sion Laws  of 1890, ent i t led "an  ac t  t o  provide f o r  a u n i f o r m  Sys­
t em of f r ee  publ ic  schools th roughou t  t h e  Sta te ,  and  t o  prescr ibe  
penalt ies fo r  violation of t h e  provisions thereof ."  

Also, 
Senate  Bil l  No. 145, 
A Bil l  fo r  a n  act  providing f o r  p r i n t i n g  and  d i s t r i b u t i n g  b a l ­

lots  a t  public expense, a n d  to  regulate  vot ing  a t  a l l  genera l  e lec-
* tions, except municipal ,  town o r  school elections.  

^ lso 
Senate  B i l l  No.  I l l ,  
A Bi l l  f o r  an  act  ent i t led  "an  act indemni fy ing  t h e  owners  of 

sheep  i n  case of damage  b y  dogs and  creat ing a f u n d  t o  p a y  t h e  
same b y  a tax  o n  dogs, a n d  t o  repeal  Chap te r  155, L a w s  of 1890." 

Also, 
Subs t i tu te  f o r  Sena te  Bi l l  No.  93, 
A Bill for  a n  ac t  f o r  t h e  encouragement  of secondary educa­

t ion.  
Also, 
Senate  Bi l l  No.  137, 
A Bill f o r  a u  ac t  t o  amend Sections 117, 118 a n d  120, of 

Chapter  62, Laws  of 1890, be ing  an  act  providing f o r  u n i f o r m  
system of publ ic  schools. 

Also, 
Senate  Bi l l  No.  133, 
A Bil l  f o r  an  ac t  to  amend Section 63, Chap te r  62, L a w s  of 

1890, being an  ac t  enti t led " a n  act t o  provide f o r  a un i fo rm sys ­
tem of f r e e  publ ic  schools throughout  t h e  S ta te  a n d  t o  p resc r ibe  
penal t ies  f o r  violation of t h e  provisions thereof . "  
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Also, 
Senate Bill No. 48, 
A Bill for  an  act fixing the  maximum rates tha t  railroad com­

panies may charge fo r  the transportation of soft  coal within the 
State of North Dakota. 

.Also, 
Senate Bill No. 151, 
A Bill for an act enti t led " a n  act t o  regulate peddling in this  

State and to provide a license for persons engaged in peddling." 

Also, 
Senate Bill  No. 107, 
A Bill for an act to provide for  the levy and  collection of a road 

poll  tax. 

Also, 
Senate Bill No. 105, 
A Bill for  an act fixing the  fees of sheriffs and other officers 

fo r  transporting insane persons to the  asylums of the State. 
Also, 
Senate Bill No. 66, 
A Bill for an act t o  amend Section 86, Chapter 132, Laws of 

1890, being an act entitled "an act prescribing the  mode of mak­
ing  assessment and the  levy and collection of taxes, and for  other 
purposes relative thereto." 

Also, 
Senate Bill No. 20, 
A Bill f o r  an act to amend Section 3 of Chap t e r  91 of the Ses­

sion Laws of 1891, for  the  purpose of including all lands in  i ts  
provisions and requir ing a judgment to be obtained to make  the  
expense a tax lien on t h e  land. 

Also, 
Senate Bill No. 166, 
A Bill  for an act fixing the maximum compensation that  a rail­

road company may charge for a stop over on cars in transit be­
tween intermediate and terminal points, and for  the  transporta­
tion of f reight  between such points. 

Also, 
Senate Bill No. 174, 
A Bill for  an act to repeal an act to create a joint school town­

ship  in the counties of Griggs and Steele. 
Also, 
Senate Bill No. 152, 
A Bill for  an act authorizing the  board of directors of corpora­

tions t o  hold their meetings a t  any place within or without the 
State of North Dakota. 
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Also, 
Senate  Bill  No. 158, 
A Bi l l  f o r  a n  .act t o  suspend Sections 20, 21, 37, 40 a n d  60 

of Chapter  86, Laws  of 1891, b e i n g  an  ac t  t o  provide a Mi l i ­
t a ry  Code fo r  t h e  S ta t e  of N o r t h  Dakota.  

Also, 
Senate  Bi l l  No. 138, 
A B i l l  f o r  an  act  de te rmin ing  t h e  southern  bounda ry  of t h e  

Sta te  of Nor th  Dakota .  
Also, 
Senate  Bil l  No. 6, 
A B i l l  f o r  an ac t  t o  provide f o r  t h e  inspection of steam boi lers  

a n d  l icensing of s team engineers.  
Also, 
Senate  Bi l l  No.  167, 
A Bi l l  f o r  an  act  t o  suspend Chap te r  11  of t h e  L a w s  of 1893, 

be ing a n  act  f o r  an  appropr ia t ion  f o r  t h e  erec t ion  of t h e  N o r t h  
Dakota  Reform School a t  Mandan,  and  f o r  incidental  a n d  con­
t ingen t  expenses of t h e  same. 

Also,  
Senate  Bi l l  No. 168, 
A Bi l l  f o r  a n  act  ent i t led " a n  a c t t o c e d e  t o  t h e  U n i t e d  S t a t e s  

jurisdiction of t h e  S ta t e  of N o r t h  Dakota  over l ands  acqu i r ed  
b y  mil i tary posts. 

Also, 
Senate  Bill  No.  171, _ 
A Bil l  fo r  a n  ac t  ent i t led "an  act t o  p rov ide  t h a t  t h e  seven 

Codes prepared b y  t h e  Revis ion  Commission a n d  int roduced a s  
bills and  passed as  acts  a t  t h e  F o u r t h  Session of t h e  Leg is la ­
t ive Assembly of t h e  S ta te  of Nor th  Dakota  shal l  n o t  b e  p r in t ed  
as  Session Laws  of t h e  F o u r t h  Legislative Assembly. 

Also, 
Senate  Bi l l  No. 121, 
A Bi l l  for  an  act  .fixing t h e  t imes  and  place of hold ing  genera l  

and  special t e rms  of t h e  Supreme  Cour t  of t h e  S t a t e  of N o r t h  
Dakota.  

Also, 
Sena te  Bil l  No.  68, 
A Bil l  fo r  a n  act  t o  amend Art ic le  2 of Chap te r  13  of t h e  Code  

of Civil Procedure,  be ing  Sect ions 5126 t o  Sect ion 5140 inclusive,  
a u d  t o  repeal Section 1 of Chap te r  50 of t h e  L a w s  of 1893, b e i n g  
Section 5137 of t h e  Compiled Laws. 

'Also, 
Senate  Bi l l  No.  27, -
A Bil l  for a n  act to  amend Section 24 of Chap te r  56 of t h e  Ses -
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sion Laws of 1891, entitled "an act t o  provide f o r  a uniform sys­
tem of f ree  public schools throughout t h e  State,  and to prescribe 
penalties for  t he  violation thereof." 

Also, 
Senate Bill No. 80', 
A Bill for an act defining usury and the  penalty for  taking 

t h e  same. 
Respectfully, 

L .  B. Hanna. 
Chairman. 

Mi .  Gill moved 
Tha t  the  report of the Committee be adopted, 
Which motion prevailed, and 
The  report  of t he  Committee was adopted. 

MESSAGE FROM T H E  SENATE. 

The  following message was received from the Senate: 
S E N A T E  CHAMBER,  | 

March 8, 1895. j 
M R .  S P E A K E R :  

I have the  honor to inform the  House tha t  the  Senate has con­
curred in House amendments to 

Senate Bill No. 88, 
A Bill for  an act to amend Section 1 of Chapter 100, Session 

Laws of 1891, being an  act to amend Chapter 132 of the  Laws of 
1890, being an act entitled "an act prescribing t he  mode of making 
assessments and tlie levy and collection of taxes, and for other 
purposes relative thereto." 

Also, 
Senate Bill No. 150, 
A Bill for  an act making an appropriation for  the  purpose of 

completing and furnishing the executive mansion and defraying 
the incidental expenses thereof for  the  years 1895 and 1896. 

Also, 
Senate Bill No. 86, 
A Bill fo r  an act to provide for  t he  abolishment of the  pro­

visions of Chapter 38 of the Code of Ci vil .  Procedure, entitled 
"Herd  Law," in counties where a majority of the  qualified 
electors so elect to provide for  an election upon t he  question of 
such abolishment, and 'to establish a fence law in such counties. 

Also, 
Senate Bill No. 72, 
A Bill for  an act to regulate the manner in which individuals, 

firms and private corporations shall b e  authorized to construct, 
maintain and operate public warehouses and elevators on railway 
right of way in the State of North Dakota. 
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Also, 
H o u s e  Bi l l  No.  71, 
A Bi l l  f o r  a n  ac t  t o  provide f o r  t l ^  a c q u i s i t i o n  of l ands  f o r  

township  cemeteries, 
W h i c h  t h e  Sena te  h a s  passed. 
Also, 
H o u s e  Bi l l  No.  126, 
A Bi l l  f o r  a n  a n  ac t  r equ i r ing  county commissioners  t o  f u r n i s h  

a n  official bond t o  h i s  county,  
W h i c h  t h e  Senate  has  passed without  t h e  emergency  c l ause .  
Also, 
H o u s e  Bil l  No. 155, 
A Bil l  f o r  a n  ac t  t o  locate and  provide f o r  t h e  government  o f  a 

S ta t e  b l ind  asylum a tBa thga t e ,  Pembina  county ,  N .  D. ,  1 

W h i c h  t h e  Senate  h a s  passed unchanged.  
Respec t fu l ly ,  

F R E D  F A L L E Y .  

Secretary.  
Subs t i tu t e  f o r  Senate  B i l l  No.  3, 
A Bi l l  f o r  an  ac t  t o  amend Section 23, C h a p t e r  56 of t h e  L a w s  

of 1891, be ing  " a n  act  t o  amend Sect ions 3, 4, 7 ,8,22,  24,32,37,40,  
55, 66, 67, 68, 74, 75, 79, 81, 83, 86, 87, 101, 110, 121, 122, 135,136, '  
137, 140, 143, 144, 148, 167, 169 and  192 of C h a p t e r  62 of t h e  L a w s  
of 1890, ent i t led " a n  act  t o  provide f o r  a u n i f o r m  system of f r e e  
publ ic  schools th roughou t  t h e  State,  a n d  t o  prescr ibe  penal t ies  
f o r  violation of t h e  provisions thereof , "  

W a s  read t h e  t h i r d  t ime.  
T h e  question b e i n g  u p o n  t h e  final passage of t h e  bill ,  
T h e  roll  b e i n g  called, t he re  were ayes 53, n a y s  none ,  no t  vo t ing  9. 
Those.who voted i n  t h e  affirmative were :  

Messrs— Messrs— Messrs— 
Armstrong, Hill ,  Ray, 
Blacklock, Hodgson, Richards,  
Brainard, Holritz, R inde ,  
Brown, Jennings,  Roberts,  
Colby,  Kellogg, Sargent ,  
Oolosky, Kroeger, Sharpe,  
'Cooper, Korsmo, S m i t h ,  
Cryan,  Lerom, Spangberg,  
Dwyer ,  Liindstrom, S ta fne ,  
Edwards ,  Logan,  Svensrud,  
Eyolfson,  McLachlan,  Swenson,  
Flack,  McDonald, Tofsrud,  
O-ilbertson, Murphy, Twichel l ,  
Gleason, Myers, Tyler,  

Walker,  Guinan,  Nelson, 
Tyler,  
Walker,  

Gunderson, Nierling, Wioeman ,  
Hancock,  Purdbo,  Mr. Speaker.  
Herbrandson, Rasmussen,  

Mr. Speaker.  



804 JOURNAL OF THE HOUSE, 

Absen t  a n d  no t  vot ing:  
Messrs— Messrs— Messrs— 

Fleming,  
Hanna,  
Horgan, 

Potter,  
Prosser, 
Rod, 

Simpson,  
Wallen,  
Wood. 

M r ,  R o d  b e i n g  excused. 
S o  t h e  bil l  passed a n d  t h e  t i t le  was agreed to. 

Sena te  Bi l l  No. 145, 
A Bi l l  f o r  a n  act  providing f o r  p r in t ing  a n d  d is t r ibut ing  

ballots a t  publ ic  expense, and  t o  regulate  vot ing a t  all genera l  
elections, except municipal,  town o r  school elections, 

W a s  read  t h e  t h i r d  time. 

Mr.  Smi th  moved 
T h a t  f u r t h e r  consideration of Sena te  Bi l l  No. 145 ba  i n d e f i ­

n i t e ly  postponed,  
W h i c h  motion prevailed, and  
T h e  f u r t h e r  considerat ion of Senate  Bi l l  No. 145 was inde­

finitely postponed. 

M R .  SPEAKER: 
I have t h e  honor  to  t ransmit  
H o u s e  Bi l l  No.  122, 
A Bil l  f o r  a n  ac t  enti t led "an  act to  protect  da i ry  interests  of 

t h e  S ta t e  of N o r t h  Dakota,  a n d  t o  p reven t  f r a u d  in  dairy pro­
ducts,  and to  regulate  t h e  traffic i n  adul tera ted bu t t e r  a n d  
cheese." 

Also, 
H o u s e  Bi l l  No.  169, 
A Bi l l  fo r  an  a c t  to  provide fo r  t h e  division of civil townships  

conta ining two o r  more  congressional townships b y  t h e  creation 
of new townships therein, 

Which  t h e  Senate  has  passed unchanged.  
Also, 
H o u s e  Bi l l  No.  159, 
A Bil l  fo r  an  act  to  amend Section 26 of Chapter  75 of t h e  

Session Laws of 1892, enti t led "an  act  t o  promote irrigation,'" 
W h i c h  t he  Sena te  h a s  passed without  t h e  emergency clause. 

MESSAGE FROM THE SENATE. 

T h e  following message was received f rom t h e  Sena te :  

SENATE CHAMBER, 
March 8, 1895. ! 

Respectful ly,  
FRED FALLEY, 

Secretary.  
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Senate  Bi l l  No.  I l l ,  
A Bi l l  f o r  an  act  indemnify ing  t h e  o w n e r  of s h e e p  i n  case  of 

damage  b y  dogs a n d  creat ing a f u n d  t o  p a y  f o r  t h e  s ame  b y  taxes  
on  dogs, and  t o  repeal  Chapter  155, Laws  of 1890, 

W a s  placed upon i t s  t h i r d  reading.  
M r .  Twichell  moved 
T h a t  t h e  f u r t h e r  considerat ion of Sena te  Bi l l  No.  I l l  b e  i n ­

definitely postponed, 
W h i c h  motion prevailed, a n d  
T h e  f u r t h e r  consideration of Senate  Bi l l  No.  I l l  was  indef in­

i te ly  postponed. 

MESSAGE FROM THE SENATE. 

SENATE CHAMBER, ) 
March  8, 1895. ) 

M R .  SPEAKER:  
I have t h e  honor  t o  t ransmit  herewith t h e  following C o n c u r r e n t  

Resolution : 

C O N C U R R E N T  R E S O L U T I O N .  

Resolved by the Senate, the House Concurring: 
That  t h e  Capitol Commission i s  hereby instructed t o  audit  bil ls  for f u e l  

used at  the  executive mansion during t h e  ensuing t w o  years, 

W h i c h  t h e  Senate  h a s  passed and  t h e  concurrence of t h e  
H o u s e  i s  respectful ly  requested. 

Also, 
House  Bi l l  No. 9, 
A Bil l  fo r  an act  t o  provide f o r  t h e  be t te r  improvement  of p u b ­

lic highways f o r  organized townships, a n d  also providing f o r  t h e  
paymen t  of expenses thereof b v  taxation, 

W h i c h  t h e  Sena te  h a s  passed without  t h e  emergency clause. 
Also, 
H o u s e  Bi l l  No. 51, 
A Bi l l  f o r  an  act  t o  amend Sect ion 687, P e n a l  Code of Rev ised  

Codes of 1877, be ing  Section 6876 of t h e  Compiled L a w s  of 1887, 
W h i c h  t h e  Senate  has  passed unchanged.  

Respectfùl ly ,  
F R E D  F A L L E Y ,  

Secretary.  
Senate  Bi l l  No. 93, 
A Bi l l  f o r  an act f o r  t he  encouragement of h i g h e r  educat ion  

a n d  appropria t ing money therefor ,  
W a s  read  t h e  th i rd  time. 
T h e  question be ing  upon t h e  final passage of t h e  bil l ,  
T h e  roll be ing called the re  were ayes 44, nays  9, not  vot ing  9. 
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T h o s e  w h o  voted  i n  t h e  affirmative were:  
Messrs— Messrs— 

Armstrong, Hodgson, 
Blacklock, Holritz, 
Brainard, Jennings, 
Brown, Kellogg, 
Colby, Kroeger, 
Colosky, Korsmo, 
Cooper, Lindstrom, 
Dwyer, Logan, 
Eyolfson, McDonald, 
f l a c k ,  Murphy, 
Fleming, Myers, 
Gleason, Prosser, 
Guinan, Purdon, 
Gunderson, Rasmussen, 
Hill, Ray, 

T h o s e  w h o  v o t e d  i n  t h e  negat ive  were:  
Messrs— Messrs— 

Cryan, Herbrandson, 
Edwards, Lerom, 
Gilbertson, Nelson, 

A b s e n t  a n d  n o t  v o t i n g :  
Messrs— Messrs--.  

Hancock, McLachlan, 
Hanna, Nierling, 
Horgan, Porter, 

Mr. E o d  b e i n g  excused .  

S o  t h e  bi l l  passed a n d  t h e  t i t l e  was  agreed  to. 

Mr. Gi l l  m o v e d  that  t h e  f o l l o w i n g  Concurrent  R e s o l u t i o n  b e  
u d o p t e d :  

CONCURRENT RESOLUTION. 

Resolved by the Senate, the House Concurring: 
That  the Capitol Commission is hereby instructed to audit bills for fuel  

used a t  the  executive mansion during the  ensuing two years. 

W h i c h  mot ion  prevailed,  a n d  
T h e  Concurrent  R e s o l u t i o n  was  adopted.  
Mr.  S v e n s r u d  m o v e d  
T h a t  further  considerat ion of 
S e n a t e  B i l l  Mo. 137, 
A B i l l  f o r  a n j a c t  t o  a m e n d  S e c t i o n s  117, 118 a n d  1 2 0  of 

Chapter  62, L a w s  of  1890, b e i n g  a n  act  p r o v i d i n g  f o r  un i form 
s y s t e m  of p u b l i c  schools ,  

B e  indef ini te ly  postponed,  
W h i c h  m o t i o n  prevai led,  a n d  
T h e  further  consideration of  

pos tponed.  

S e n a t e  B i l l  No .  133, 
A B i l l  for  a n  act  t o  a m e n d  

Messrs—. 
Richards, 
Rinde, 
Roberts, 
Sharpe, 
Simpson, 
Smith, 
Spangberg, 
Stafne, 
Swenson, 
Tofsrud, 
Twichell, 
Walker, 
Wineman, 
Mr. Speaker. 

Messrs— 
Sargent, 
Tyler, 
Wallen. 

Messrs— 
Rod, 
Svensrud, 
Wood. 

Senate  N o .  137 w a s  indef in i te ly  

S e c t i o n  63, Chapter  62,  L a w s  of  
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1890, be ing an  act enti t led "an  act  to  provide f o r  a u n i f o r m  sys­
tem of f r e e  publ ic  schools th roughout  t h e  S ta t e  a n d  t o  p resc r ibe  
penal t ies  for  violation of t h e  provisions thereof ,"  

W a s  placed upon i t s  t h i r d  reading. 
Mr .  Wineman  moved 
T h a t  t h e  f u r t h e r  considerat ion of Senate  B i l l  No.  133 b e  in ­

definitely postponed, 
W h i c h  motion prevailed, and  
Tlie f u r t h e r  consideration of Senate  Bi l l  No. 133 was  indefin­

i t e l y  postponed. 

MESSAGE FROM THE SENATE. 

T h e  fol lowing message was received f r o m  t h e  S e n a t e :  
SENATE  CHAMBER ) 

March 8, 1895. j 
M R .  SPEAKER: 

I have t h e  honor  t o  t r ansmi t  herewith t h e  following 

C O N C U R R E N T  R E S O L U T I O N .  

Be it Resolved by the SenatÍ, the House of Representatives Concurring : 

T h a t  the  trustees of t h e  S t a t e  penitentiary b e  and t h e y  are hereby  a u ­
thorized, wi th  t h e  advice and consent of t h e  Governor, t o  enter i n t o  a contract  
wi th  the  government of t h e  Uni ted  S ta tes  for t h e  keeping of prisoners sen­
tenced t o  t h e  penitentiary b y  t h e  Un i t ed  S ta tes  courts,  and  of persons  b e i n g  
held a s  prisoners await ing trial i n  t h e  Uni ted  S t a t e s  court  under  s u c h  r u l e s  
and upon s u c h  terms as  t h e  State's  interest  shall  just i fy ,  

Which  t h e  Senate  has  passed a n d  t he  concurrence  of t h e  H o u s e  
is  respectfully requested.  

Respect fu l ly ,  
F R E D  FALLEY,  

Secre ta ry .  
MESSAGE FROM THE SENATE. 

T h e  following message was received f r o m  t h e  Sena te :  
SENATE  CHAMBER, | 

March 8, 1895. \ 
M R .  SPEAKER: 

I have t h e  honor to r e t u r n  herewith 
House  Bi l l  No. 125, 
A Bil l  fo r  an act t o  amend  Section 675 of Article 13 of C h a p t e r  

9 of t h e  Compiled Laws of t h e  S ta t e  of N o r t h  Dakota ,  r e l a t ing  t o  
counties and  county officers, and  providing f o r  t h e  preservat ion of 
coroner's records. 

Also, 
House  Bil l  No. 127, 
A Bil l  f o r  an  act t o  re imburse  D r .  F .  R .  S m y t h  f o r  s t a m p i n g  
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diphtheria out  of the  county of Mercer b y  order of the  State  
Board of Health,  and making an appropriation therefor, 

* W h i c h  t h e  Senate has  passed unchanged.  

Respectful ly ,  
F R E D  GALLEY,  

Secretary. 

Senate  Bi l l  No.  48, 
A Bi l l  for an act fixing t h e  maximum rates that railroad com­

panies  may charge for  the  transportation of sof t  coal within 
the  State  of North Dakota, 

W a s  placed upon i ts  third reading. 

Mr. Holritz  moved 
That  the  further consideration of Senate  B i l l  No.  4 8  be defer­

red unti l  2 o'clock p. m. 
Mr. Brainard offered the  substitute  motion that the  amend­

ments  to  Senate B i l l  No.  4 8  b e  read, and the  bil l  b e  now consid­
ered, 

W h i c h  substitute motion prevailed. 

Mr. Simpson offered the  following: amendments t o  Senate B i l l  
No.  48:  

Objection made. 
Mr. Edwards moved 
That  the  rules  be  suspended for  the  purpose of receiving 

amendments,  
Which motion prevailed. 
Mr. S impson moved 
That  the  amendments b e  adopted, 
Which  motion prevailed, and 
T h e  amendments were adopted. 

M R .  P R E S I D E N T :  
I have the honor herewith to  transmit 
Senate  B i l l  N o .  48, 
W h i c h  the H o u s e  has  amended as fol lows: 

B y  striking out  in line 5, Sect ion 1, t h e  words and figures "thirty-five" and 
insert i n  lieu thereof "thirty." 

I n  line 6 strike out  the  words and figures "forty-four" and insert in lieu 
thereof ''forty." 

I n  line 7 s rike out  t h e  words and figures "fifty-three" and insert in l ieu 
thereof "fifty " 

I n  line 9 strike out  the  words and figures "sixty-two" and insert in lieu 
thereof ' fifty-nine." 

In  line 10 strike out  the  words and figures "seventy-one" and insert in l ieu 
thereof ' sixty-eight." 

I n  l ine 12 strike out  the  words and figures "eighty" and insert in lieu 
thereof 'seventy-five." 

I n  line 13 strike out  the  words and figures "ninety" and insert in lieu 
thereof "eighty-one." 
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I n  lines 14 a n d  15 s t r ike  o u t  t h e  words a n d  figures''ninety-eight" a u d  in­
ser t  in lieu thereof "eighty-six." 

I n  line 16 s t r ike o u t  t h e  words a n d  figures "one dollar a n d  five" a n d  in­
sert  in  lieu thereof "ninety." 

I n  line 17 s t r ike o u t  t h e  words a n d  figures "one dollar a n d  twelve" a n d  
insert in lieu thereof "ninety-four." 

I n  line 19 s t r ike o u t  t h e  words a n d  figures "one dollar a n d  seventeen"  a n d  
insert in lieu thereof "n ine ty-e ight"  

In line 20 s t r ike  o u t  t h e  words a n d  figures "one dollar a n d  twenty-one"  
and  iDs-rt in  lieu thereof "one dollar a n d  t w o . "  

I n  line 22 s t r ike  o u t  t h e  words a n d  figures "$1.24, one dollar  a n d  twen ty  -
f o u r "  and insert  in lieu thereof "one dollar a n d  six." 

I n  line 24 s t r ike  ou t  t b e  words a n d  figures "one dollar a n d  twenty-e igh t"  
a n d  insert in  lieu thereof "one dollar and  ten."  

I n  line 25 s t r ike  o u t  t h e  words a n d  figures '-one dollar a n d  thir ty-five cen t s "  
and  insert  in lieu thereof "one dollar a n d  fourteen."  

I n  line 27 s t r ike  o u t  t h e  words a n d  figures "one dollar  a n d  th i r ty-seven"  
and insert in lieu thereof "one dollar a n d  eighteen." 

I n  line 29 s t r ike  o u t  t h e  words a n d  figures ' one dollar a n d  th i r ty -e igh t"  
a n d  insert in lieu thereof "one dollar a n d  tweuty-two." 

I n  line 30 s t r ike  o u t  t he  words and figures "one dollar a n d  forty-one" a n d  
insert in lieu thereof "one dollar and  twenty six." 

I n  line 32 s t r ike  o u t  t h e  words and  figures "one dollar a n d  forty-five" a n d  
i nsert in lieu thereof "one dollar a n d  thir ty."  

I n  line 34 s t r ike ou t  t h e  words and  figures "one dollar a n d  fo r t y  e i g h t "  
and insert in lieu thereof "one dollar a n d  thir ty-four ."  

I n  line 36 s t r ike o u t  t h e  words a n d  figures "one dollar a n d  fifty-one" a n d  
insert in lieu thereof "one dollar a n d  thir ty-eight ."  

I n  line 37 s t r ike  ou t  t h e  words a n d  figures "one dollar a n d  fifty-three" 
and insert in lieu thereof "one dollar a n d  forty-two." 

I n  line 39 s t r ike ou t  t h e  words a n d  figures "one  dollar a n d  fifty-five" a n d  
insert in lieu thereof "one dollar a n d  forty-six." 

I n  line 41 s t r ike  ou t  t h e  words a n d  figures "one  dollar a n d  s ix ty"  a n d  in­
sert  in lieu thereof "one dollar a n d  fifty." 

I n  line 42 s t r ike  o u t  t h e  words and  figures "one  dollar and sixty-one" a n d  
insert in lieu thereof "one dollar and  fifty-four." 

I n  line 44 s t r ike o u t  t h e  words and figures "one dollar a n d  s ixty- two" a n d  
insert in lieu thereof "one dollar a u d  fifty-eight." 

T h e  question b e i n g  upon t h e  final passage of Sena te  Bi l l  No.  48  
as amended,  

T h e  roll be ing  called the re  were ayes 55, n a y s  1, n o t  vot ing  6. 
Those who voted i n  t h e  affirmative were:  

Messrs— 
' Armstrong, 

Blaeklock, 
Brainard,  
Brown, 
Colby, 
Colosky, 
Cooper, 
Cryan,  % 
Dwyer, 
Edwards,  
Eyolfson, 
F lack ,  
Fleming, 
Gilbertson, 

Messrs— 
Hill, 
Hodson, 
Holri tz ,  
Horgan,  
Jennings,  
Kellogg, 
Korsmo, 
Lerom, 
Lindst rom,  
Logan,  
McDonald, 
Murphy,  
Myers, 
Nelson, 

Messrs— 
Ray ,  
Richards ,  
Rinde,  
Roberts ,  
Sargent ,  
Sharpe ,  
Simpson,  
Smi th ,  
Spangberg ,  
Svensrud ,  
Swenson, 
Tofs rud ,  
Twicheli, 
Ty le r ,  
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Messrs— Messrs— Messrs— 

Gunderson, 
Hancock,  
Herbrandson, 

Gleason, 
Guinan, 

Porter, 
Prosser, 
Purdon, 

Walker, 
Wallen, 
Wineman, 
Mr. Speaker. Rasmussen, 

Mr. Kroeger  voting m t h e  negative. 
Absent  a n d  not  vot ing:  

Messrs 
Hanna,  
McLachlan, 

Messrs— 
Nierling, 
Rod, 

Messrs— 
Stafne,  
Wood. 

Mr. R o d  b e i n g  excused. 
So  t h e  b i l l  a s  amended passed and  t h e  t i t le  was agreed to. 
Mr. W i n è m a n  moved 
T h a t  t h e  Concurrent  Resolution i n  regard  to  keeping U n i t e d  

S ta tes  pr isoners  a t  t h e  peni tent iary b e  adopted, 
W h i c h  motion prevailed, a n d  
T h e  Concurrent  Resolution was adopted.  

M B .  SPEAKER:  
I have  t h e  honor t o  t ransmi t  herewi th  
H o u s e  Bi l l  No. 32, ' 
A Bi l l  f o r  a n  act to  amend Sect ions 20, 25 and  26 of Chap t e r  

27 of t h e  Session Laws  of 1893, re la t ing  t o  t h e  organization a n d  
government  of S ta te  banks,  

W h i c h  t h e  Senate  has passed unchanged.  

T h e  Speaker  announced that, h e  was about  to  sign 
Sena te  Bi l l  No. 129, 
A Bi l l  f o r  a n  act  to  amend Section 1961a of t h e  Civil Code. 
Also, 
Sena t e  BUI No. 77, 
A Bi l l  f o r  an act  t o  amend Section 25 of Article 15 of Chap te r  

73 of t h e  Session Laws  of 1887. 
B y  unan imous  consent t h e  following Committee ' r epor t  was  

submi t ted  : 
T h e  Commit tee  on I r r iga t ion  made  t h e  following report-

M R .  S P E A K E R :  
Your  Committee on I r r iga t ion t o  whom was re fe r red  

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f r o m  t h e  Senate :  
SENATE CHAMBER 

March 8, 1895. 

Yours  respectfully,  
F B E D  FALLEY, 

Secretary.  
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Sena te  Bi l l  No. 169, 
A Bi l l  f o r  a n  act  enti t led "an  ac t  const i tu t ing t h e  S t a t e  S u p e r ­

in tendent  of I r r iga t ion a n d  Fores t ry  t h e  S t a t e  F i s h  Commiss ioner  
of N o r t h  Dakota, and  providing fo r  t h e  es tabl ishment  a n d  m a i n ­
tenance of a S ta te  fish ha tchery  o r  ha tcher ies  and  fish b r eed ing  
ponds, a n d  fo r  t h e  s tocking of t h e  same a n d  t h e  o the r  waters  w i t h  
fish, and  the i r  protect ion,"  

H â v e  h a d  t h e  same unde r  consideraticto a n d  r ecommend  t h a t  
t h e  same  do  pass. 

J O H N  E .  H O D G S O N ,  

Cha i rman .  

Sena te  Bill  No.  169 was r e fe r r ed  t o  i t s  t h i r d  reading.  

Mr .  Wineman  moved 
T h a t  t h e  Cha i rman of t h e  Enro l l ing  Commit tee  b e  au thor ized  

to  appoint  a l l  clerks necessary t o  a t tend t o  t h e  dut ies  iin h i s  
depar tment  today, 

Which  motion prevailed. 

Senate Bi l l  No.  151, 
A Bil l  fo r  a n  act  ent i t led " a n  ac t  to  regula te  pedd l ing  in  t h i s  

State  a n d  to  provide a license f ee  fo r  persons  engaged i n  p e d ­
dl ing."  

Was placed u p o n  i t s  t h i r d  reading. 

Mr .  Smi th  moved 
T h a t  t h e  f u r t h e r  considerat ion of Sena t e  Bi l l  No.  151 b e  i n ­

definitely postponed,  
W h i c h  motion was lost. 

T h e  t h i r d  reading  of Sena te  Bi l l  No.  151 was  concluded.  

T h e  question be ing  upon  t h e  final passage of t h e  bil l ,  

T h é  roll be ing  called the re  were ayes 40, n a y s  19, no t  vo t ing  3.. 

Those  who voted in  t h e  affirmative were:. 
Messrs— 

Armstrong, 
Blacklock,  
Brown, 
Oolosky, 
Cooper, 
Dwyer,  
Eyolfson. 
Fleming,  
Gleason, 
Guinan,  
Hancock,  
Hanna,  
Hill ,  
Hodgson,  

Messrs— 
Holritz,  
Horgan,. 
Korsmó, 
Lerom, 
Liindstrom, 
Logan,  
McLachlan,.  
McDonald,  
Myers, 
Nelson,. 
Nierling, 
Porter,  
Prosset,  

Messrs— 
Purdon,  
Ray,  
Richards,  
Roberts,  
Sargent ,  
Sharpe,  
S impson,  
Stafne ,  
Svensrud,  
Swenson,  
Walker,  
Wallen,  
Mr. Speaker.  
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Those who voted i n  t h e  negat ive were:  
Messrs— 

Smith,  
Spangberg, 
Tofsrud, 
Twicheli, 
Tyler, 
Wineman. 

M e s s r s -
Wood. 

Mr.  R o d  b e i n g  excused. 
S o  t he  bill  passed and  t h e  t i t le was agreed to. 
B y  unanimous  consent t he  following Conference Committee 

r epor t  was submi t t ed :  
M R .  S P E A K E R :  

T h e  Conference  Committee o n  
H o u s e  Bi l l  No.  165, 
A Bi l l  to  es tabl ish a Polit ical Code f o r  t he  Sta te  of N o r t h  

Dakota,  
A n d  t h e  amendments  made the re to  b y  t h e  Senate,  have had  

t h e  same u n d e r  consideration and  have  carefu l ly  examined and  
considered  each amendment  of t h e  Sena t e  and  recommend tha t  
t h e  House  concur  therein .  

T h e  recommendat ions include o n e  provid ing  f o r  t h e  taxat ion 
of rai lroad p roper ty  in  t h e  State.  

Respectful ly ,  
L .  B .  HANNA, 

Chairman, 
J .  J .  NIERLING,  
P .  J .  HORGAN, 

Conferees o n  t h e  p a r t  of t h e  House.  
Mr .  Gill  moved 
T h a t  t h e  repor t  of t h e  Conference Commit tee  on  H o u s e  Bi l l  

No.  165 be  adopted,  
W h i c h  motion prevailed, and  
T h e  r epo r t  of t h e  Conference Commit tee  was adopted. 
Mr .  H a n n a  moved tha t  
H o u s e  Bi l l  No.  165, 
A Bi l l  f o r  a n  act  t o  establish a Poli t ical  Code f o r  t h e  Sta te  of 

Nor th  Dakota,  a s  amended, 
B e  a t  once placed u p o n  i t s  final paBsage, 
Which  motion prevailed. 

T h e  question be ing  upon t h e  final passage of t h e  bill  a s  
amended,  

Messrs— Messrs— 
Braitiard, Jennings, 
Colby, Kellogg, 
Cryan, Kroeger, 
Edwards, Murphy, 
Flack,  Rasmussen, 
Gunderson, Rinde, 
Herbrandson, 

4 

Absent  a n d  n o t  vot ing:  
Messrs— Messrs— 

Gilbertson, Rod, 
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T h e  roll  b e i n g  c a l l e d  t h e r e  w e r e  a y e s  51 ,  n a y s  2, n o t  v o t i n g  9 .  

T h o s e  w h o  v o t e d  i n  t h e  aff irmative w e r e :  
M e s s r s - Messrs-

Armstrong, Hill, Purdon,  
Blacklock, Hodgson, Ray, 
Brainard, Holritz, Roberts, 
Brown, Horgan, Sargent,  
Colby, Kellogg, Sharpe,  
Colosky, Kroeger, Simpson, 
Cooper, Korsmo, Smith,  
Dwyer. Linds^rom, Spangberg, 
Edwards, Logan, Stafne,  
Eyolfson, McLachlan, Svensrud, 
Flack, McDonald, Swenson, 
Fleming, Murphy, Tofsrud, 
Gleason, Myers, Twitchell, 
Guinan, Nelson, Tyler, 
Gunderson, Nierling, Walker, 
Hancock, Porter,  Wineman, 
Hanna, Prosser, Mr. Speaker. 

Messrs .  B a s m u s s e n  a n d  B i n d e  v o t i n g  i n  t h e  n e g a t i v e .  

A b s e n t  a n d  n o t  v o t i n g :  
Messrs— Messrs— Messrs— 

Oryan, Jennings, Rod, 
Gilbertson, L e  rom. Wallen, 
Herbrandson, Richards, Wood. 

Mr.  B o d  b e i n g  e x c u s e d  

S o  t h e  b i l l  a s  a m e n d e d  p a s s e d  a n d  t h e  t i t l e  w a s  a g r e e d  1 

Mr. S m i t h  m o v e d  
T h a t  t h e  H o u s e  t a k e  a r e c e s s  u n t i l  1 :20  p .  m . ,  » 
"Which m o t i o n  prevai led,  a n d  
T h e  H o u s e  took s u c h  recess.  

H o u s é  reassembled .  

S e n a t e  B i l l  N o .  107,  
A B i l l  f o r  a n  a c t  t o  p r o v i d e  f o r  t h e  l e v y  a n d  c o l l e c t i o n  o f  a r o a d  

po l l  tax, 
W a s  read  t h e  t h i r d  t i m e .  

T h e  q u e s t i o n  b e i n g  u p o n  t h e  final p a s s a g e  of  t h e  b i l l ,  
T h e  roll  b e i n g  c a l l e d  t h e r e  were  a y e s  35 ,  n a y s  7 ,  n o t  v o t i n g  20.  

T h o s e  w h o  v o t e d  i n  t h e  aff irmative were:  
Messrs— 

Armstrong, 
Brainard, 
Colby, 
Cooper, 
Cryan, 
Dwyer, 
Edwards, 
Eyolfson, 

Messrs— 
Hodgson, 
Jennings, 
Kellogg, 
Ijerom, 
McDonald, 
Murphy, 
Nelson, , 
Prosser, 

Messrs— 
Simpson, 
Smith,  
Spangberg, 
Stafrie, 
Svensrud, 
Swenson, 
Twichell, 
Tyler, 

i t  1—52 
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Messrs— Messrs— Messrs— 
Flack,  Purdon, Walker, 
Gilbertson, Binde,  Wallen, 
Guinan, Roberts,  Mr. Speaker. 
Gunderson, Sharpe, 

Those who voted in  the  negative were : 
Messrs— Messrs— Messrs— 

Fleming, Hil l ,  Ray,  
Gleason, Holritz, Wood. 
i lerbrandson, 

A b s e n t  a n d  n o t  v o t i n g :  ' 

Messrs— Messrs— Messrs— 
Blacklock, Korsmo, Rasmussen, 
Brown, . Lindstrom, Richards, 
Oolosky, ' Logan,  Rod, 
Hancock,  McLachlan,  Sargent, 
Hanna,  Myers, Tofsrud. 
Horgan, Nierling, Wineman 
Kroeger, Porter, 

Mr. Rod being excused. 
So the bill passed and the title was agreed to. 
B y  unanimous consent the  following Committee report was 

submit ted:  * 
The  Committee on Public  Heal th  made the  following report: 

M B .  SPEAKER : 
Your Committee on Public  Heal th  to whom was referred 
Senate Bill  No. 175, 
A Bill for  an  act to amend Chapter 63 of t he  Session Laws of 

1885 entitled "an act establishing territorial and county boar d s  
of health, and providing for  the protection of the health of per­
sons and animals, 

Have had the  same under consideration and recommend that 
t he  same do not pass. 

W .  B .  WOOD, 
Chairman. 

Senate Bill No. 175 was referred to i ts  th i rd  reading. 
Senate Bill No. 105, 
A Bill for  an  act fixing the  fees of sheriffs and other officers 

for  transporting insane persons to the  asylum of the State, 
Was  read t he  th i rd  time. • 
The  question being upon the final passage of the bill, 
The  roll being called there were ayes 39, nays none, not voting 23. 
Those who voted in the  affirmative were : 

Messrs— Messrs— Messrs— 
Armstrong, Hancock,  Roberts, 
Brainard, Herbrandson, Sargent, 
Colby, Hill ,  Sharpe, 
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Messrs— Messrs— Messrs— 
Cooper, Hodgson.  Simpson,  
Cryan,  Holri tz ,  Spangberg ,  
Dwyer,  Jenn ings ,  S t a f n e ,  
Edwards ,  Kellogg, Swenson,  
Eyolfson,  Lerom,  Twichell ,  
F lack ,  Nelson, Tyler ,  
Gilbertson,  Prosser ,  Wa lke r ,  . 
Gleason, P u r d o n ,  Wineman ,  
Guinan ,  Ray ,  Wood,  
Gunderson,  Rinde ,  Mr.  Speaker .  

Absent and not voting: 
Messrs— Messrs— Messrs— 

Blacklock,  L inds t rom,  Rasmussen,  
Brown,  Logan,  R ichards ,  
Colosky, McLachlan ,  Rod ,  
Fleming,  McDonald,  S m i t h ,  
H a n n a ,  M u r p h y ,  Svensrud ,  
Horgan .  Myers.  Tofs rud ,  
Kroeger,  Nierling, Wal len.  
Korsmo, Por te r ,  

Mr. Rod being excused. 
• So  the bill passed and the title was agreed to. 

Substitute for Senate Bill  No. 66, 
A Bill  for an act to amend Section 86, Chapter 132, Laws of 

1890, being an act prescribing the mode of making assessment 
and the levy and collection of taxes, and for other purposes rela­
tive thereto, 

W a s  placed upon i t s  third reading. 
Mr. Ray moved 
That its further consideration be indefinitely postponed, 
Which motion was lost, and 
The third reading of the bill was concluded. 
The question being upon the final passage of the bill, 
The roll being called there were ayes 41, nays 6, not voting 15. 
Those who voted in  the affirmative were: 

Messrs— 
Armstrong,  
Blacklock, 
Bra inard ,  
Colby, 
Cooper, 
Oryan, 
Dwyer, 
Edwards ,  
Eyolfson, 
F lack ,  
Fleming,  
Gilbertson,  
Gleason, 
G u i n a n ,  

Messrs— 
Gunderson,  
Herbrandson,  
Hodgson,  
Jenn ings ,  
Kellogg, 
Le rom.  
Linds t rom,  
Logan,  
McDonald,  
Prosser ,  
Pu rdon ,  
Ray ,  
Richards ,  
Rinde ,  

Messrs— 
Rober t s ,  
S a r g e n t ,  
Sha rpe ,  
Simpson,  
S m i t h ,  
Spangberg ,  
S t a f n e ,  
Swenson,  
Tofs rud ,  
Walke r ,  
W i n e m a n ,  
Wood,  
Mr .  Speaker .  
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Those who  voted i n  t h e  negative were:  
Messrs— Messrs— Messrs— 

Hill,  Rasmussen, Tyler, 
Nelson, Twichell ,  Wallen.  

Absen t  and  n o t  vot ing:  
Messrs— Messrs— Messrs— 

Brown, Horgan, Myers, 
Colosky, Kroeger, Nierling, 
Hancock, Kor&mo, Porter, 
Hanna,  McLachlan, Rod, 
Holritz, , Murphy, Svensrud. 

Mr.  R o d  being excused. 
So  t h e  bill  passed a n d  t h e  t i t le  was agreed  to. 

COMMUNICATION FROM T H E  GOVERNOR. 

' T h e  following communication was received f r o m  the  Governor:  
EXECUTIVE CHAMBER, T 

BISMARCK, N .  D . ,  M a r c h  8 ,  1 8 9 5 .  J 

To the House of Representatives: 
GENTLEMEN:—I have t h e  honor  to  inform you t h a t  I have t h i s  

day approved 
H o u s e  Bi l l  No.  65, 
A Bi l l  fo r  an act  ent i t led " a n  act  t o  provide f o r  t h e  establish­

ment,  construction and  maintenance of d ra ins  i n  t h i s  S ta te . "  
Respect fu l ly ,  

ROGER A L L I N ,  
Governor. 

Senate  Bil l  No.  20, 
A Bil l  fo r  an  act  t o  amend Section 3 of Chapter  3 1  of t h e  Ses­

sion L a w s  of 1891, f o r  t h e  purpose of inc luding all  l ands  in  i t s  
provisions and  requi r ing  a judgment  to  b e  obtained t o  make  t h e  
expense a t a x  l ien on t h e  land,  

W a s  read  t h e  t h i r d  time. 
T h e  question be ing  upon t h e  final passage of t h e  bill, 
T h e  roll be ing  called, t he re  were ayes 47, nays  1, n o t  vot ing 14. 
Those who voted in  t h e  affirmative were:  

Messrs— 
Armstrong, 
Blacklock, 
Brainard, 
Colby, 
Colosky, 
Cooper, 
Cryan, 
Dwyer, 
Edwards, 
Eylofson, 

Messrs— 
Hancock, 
Herbrandson, 
Hill,  
Hodgson, 
Holritz, 
Kellogg, 
Korsmo, 
Lerom, 
Logan,  
McDonald, 

Messrs— 
Roberts, 
Sargent, 
Sharpe, 
Simpson, 
Smith ,  
Spangberg, 
Stafne,  
Svensrud, 
Swen8on, 
Tofsrud, 
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Messrs— 
Flack,  
Fleming,  
Gilbet tson,  
Gleason, 
Guinan ,  
Gunderson ,  

Messrs— 
Murphy ,  
Nelson, 
Rasmussen ,  
B a y ,  
R icha rds ,  
Rinde ,  

Messrs— 
Twichell ,  
Tyler ,  
W a l k e r ,  
W a l l e n , .  
Mr .  Speaker .  

Mr. Purdon voting in the negative. 
Absent and not voting: 

Messrs— Messrs— Messrs— 
Brown,  L inds t rom,  Prosser ,  
H a n n a ,  McLachlan ,  Rod ,  
Horgan ,  Myers,  W i n e m a n ,  
Jenn ings ,  Nierl ing,  Wood.  
Kroeger ,  ' Po r t e r ,  

Mr. Rod being excused. 
So the bill passed and the title was agreed to. 
Mr. Tyler requested that the courtesies of the floor be extended 

to Messrs. F. J. Becker and C. H. Keineke. 
There being no objection the courtesies of the floor were so ex­

tended. 
Senate Bill No. 166, 
A Bill for an act fixing the maximum .compensation that a rail­

road company may charge for a stopover on cars in transit be­
tween intermediate and terminal points, and for transportation 
of freight between such points. 

Was read the third time, 
The question being upon the final passage of the bill. 
The roll being called there were ayes 47, nays 4, not voting 11. 
Those who voted 

Messrs— 
Armst rong ,  
Blacklock, 
Bra inard ,  
Brown,  
Oolosky, 
Cooper, 
Cryan,  
Dwyer ,  
Eyolfson,  
F l ack ,  
F leming ,  
Gilbertson, 
Gu inan ,  
Gunderson,  
Hancock ,  
Herbrandson,  

in the affirmative were: 
Messrs— 

Hil l ,  
Hodgson,  
Holr i tz ,  
J enn ings ,  
Kroeger ,  
Korsmo,  
Lerom,  
L inds t rom,  
McDonald ,  
M u r p h y ,  
Nelson, 
Prosser ,  
Rasmussen,  
Ray ,  
Richards ,  
Rinde ,  

Those who voted in the negative were: 
Messrs— Messrs— 

Edwards ,  Sargen t ,  
Gleason, 

Messrs— 
Rober t s ,  
Sha rpe ,  
Simpson,  
S m i t h ,  
Spangberg ,  
S t a f n e .  
Svens rud ,  
Swenson,  
To f s rud ,  
Twichell ,  
Walker ,  
Wal len ,  
W m e m a n ,  
Wood,  
M r .  Speaker .  

Messrs— 
Tyler .  
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Absent  a n d  no t  vot ing:  
Messrs— Messrs— Messrs— 

Oolbv, Logan, Porter, 
Hanna, McLachlan, Purdon, 
Horgan, - Myers, Rod. 
Kellogg, Nierling, 

Mr.  R o d  be ing  excused. 
S o  t h e  bil l  passed a n d  t h e  t i t le  was agreed to. 
Senate  Bil l  No. 174, 
A Bil l  f o r  an  act t o  repeal  an act t o  create  a j o i n t  school tow n-

sh ip  in  t h e  counties of Gr iggs  and  Steele, 
W a s  read t h e  t h i r d  time. 
T h e  question be ing  u p o n  t h e  final passage of t h e  bi l l .  
T h e  roll being called, the re  were ayes 49, nays  none, n o t  voting 13. 
Those who voted in  t h e  affirmative were:  

Messrs— 
Herbrandson, 
Hill, 
Hodgson, 
Holritzj 
Jennings, 
Kellogg, 
Kroeger, 
Korsmo, 
Lerom, 
Lindstrom, 
Logan, 
Nelson, 
Porter, 
Purdon, 
Rasmussen, 
Ray, 

Messrs— 
Richards, 
Rinde, 
Roberts, 
Sargent, 
Sharpe, 
Simpson, 
Smith,  
Spangberg, 
Swenson, 
Tofsrud, 
Twichell, 
Tyler, 
Walker, 
Wallen, 
Wood, 
Mr. Speaker. 

Messrs— 
Armstrong, 
Brainard, 
Brown, 
Colby, 
Colosky, 
Cooper, 
Cry an, 
Dwyer, 
Edwards, 
Eyolfson, 
Flack, 
Fleming, 
Gilbertson, 
Gleason, 
Guinan, 
Gunderson, 
Hanna, 

Absent and  no t  vot ing:  
Messrs— Messrs—• Messrs— 

Blacklock, Murphy, Rod, 
Hancock, Myers, Stafne,  
Horgan, Nierling, Svensrud, 
McLachlan, Prosser, Wineman. 
McDonald, 

Mr. R o d  being excused. 
S o  t h e  bi l l  passed a n d  t h e  t i t le  was agreed to. 
Mr. Wal len  moved  
T h a t  t h e  House  concur  in  t h e  Senate  amendments  to  
H o u s e  Bi l l  No. 107, 
A Bil l  fo r  an  act t o  amend Section 3 of Chap te r  93  of t h e  Laws  

of 1890, t o  regulate t h e  pract ice of medicine i n  t h e  S t a t e  of N o r t h  
Dakota ;  to license physicians,  surgeons  a n d  obstetricians, and  to  
pun i sh  persons violat ing t h e  provisions of th i s  act, 

W h i c h  motion prevailed,  and  
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The amendments were adopted. 
The  question being upon t h e  final passage of House Bil l  No. 

107 as amended, 
The roll being called there were ayes 52, nays none, not  voting 10. 
Those who voted in the  affirmative were: 

Messrs— ' Messrs— 
Armstrong, Holritz, 
Brainard, Horgati, 
Brown, Jennings, 
Colby, Kellogg, 
Colosky, Kroeger, 
Cooper, Korsmo, 
Cryan, Lerom, 
Dwyer, Lindstrom, 
Edwards, Logan, 
Eyolfson, McDonald, 
Gilbertson, Nelson, 
Gleason, Nierling, 
Guinan, Porter, 
Gunderson, Purdon, 
Hanna, -Rasmussen, 
Herbrandson, Ray, 
Hill, Richards, 
Hodgson, 

Absent and not voting: 
Messrs— Messrs— 

Blacklock, McLachlan, 
Flack, Murphy, 
Fleming, Myers, 
Hancock, 

Mr.  Rod being excused. , 
So the bill as amended passed and t he  t i t le  was agreed to. 
Mr. Edwards moved 
Tha t  the House concur in the  Senate amendments to  
House Bill No. 121, 
A Bill for an act to amend Sections 20, 22 and 23 of Chapter  

86 of the  Laws of 1891, entitled "an act t o  provide a Military Code 
for  the State of North Dakota," and provide a board of control for  
the  State encampment grounds, 

Which motion prevailed, and 
The Senate amendments were adopted. 
'The question being upon t h e  final passage of t he  bill as 

amended, 
The roll being called there were ayes 48, nays 5, not  voting 9. 
Those who voted in  the affirmative were : 

Messrs— 
Rinde, 
Robêrts, 
Sargent, 
Sharpe, 
Simpson, 
Smith, 
Stafne, 
Svensrud, 
SwenBon, 
Tofsrud, 
Twichell, 
Tyler, 
Walker, 
Wallen, 
Wineman, 
Wood, 
Mr. Speaker. 

Messrs— 
Prosser, 
Rod, 
Spangberg. 

.Messrs— 
Armstrong, 
¡Brainard, 
JBrovvn, 

Messrs— 
Hill. 
Holritz, 
Horgan 

Messrs— 
Sargent, 
Sharpe, 
Simpson, 
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Messrs— 
Oolby, 
Oolosky, 
Cooper, 
Dwyer,  
Edwards, 

. Eyolfspn, 
Flack,  
Fleming,  
Gleason, 
Guinao, 
Gunderson, 
Hanna,  
Herbrandson, 

Messrs—• 
Smith ,  
Spangberg, 
Stafne,  
Svensrud, 
Swenson, 
Tofsrud, 
Twichell ,  
Tyler, 
Walker, 
Wallen,  
Wineman,,  
Wood, 
Mr. Speaker. 

Messrs— 
Rasmussen. 

Messrs— 
Prosser, 
Richards, 
Rod. 

Messrs— 
Jennings ,  
Kellogg, 
Kroeger, 
Korsmo, 
Lerom, 
ti indstrom, 
Nelson, 
Nierling, 
Porter, 
Purdon,  
Ray.  
Rinde, 
Roberts,  

Those voting in the negative were: 
Messrs— Messrs— 

Cryan, Logan, 
Hodgson, McDonald, 

Absent and not voting: 
Messrs— Messrs— 

Blacklock, McLachlan, 
Gilbertson, Murphy, 
Hancock,  Myers, 

Mr. E o d  being excused. 
So the  bill as amefided passed and the  title was agreed to. 
The Committee on Enrolled Bills made the following report: 

M B .  SPEAKER:  
Your Committee on Enrolled Bills have examined 
House Bill No. 165, ' 
A Bill for  an act to establish a Political Code f o r  the  State of 

North Dakota, 
Ann ünd the same correctly enrolled. 

L .  B .  HANNA, 
Chairman. 

The Speaker announced that  he  was about to sign 
House Bill No. 121, 
A Bill for  an act to amend Sections 20, 22 and 23 of Chapter 

86 of the  Laws of the year 1891, entitled "an act  t o  provide a 
Military Code fo r  the State of North Dakota, and to provides  
board of control for  t he  State encampment grounds." 

MESSAGE FROM T H E  SENATE. 

The following message.was received from the  Senate: 
SENATE CHAMBER, } 

March 8, 1895. C 
M R .  SPEAKER:  

I have the honor to re turn herewith 
House Bill No. 107, 
A Bill for  an act to amend Section 3 of Chapter 93 of the Laws 
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of 1890, t o  regulate t h e  pract ice of medic ine  i n  t h e  S t a t e  of N o r t h  
Dako ta ;  t o  license physicians,  surgeons  a n d  obstetr icians,  a n d  t o  
punish  persons violat ing t h e  provisions of t h i s  act,  

Which  t h e  Senate  h a s  amended as follows: 
Strike o u t  i n  line 26 of printed bill all after and including t h e  word "or" 

down and including t h e  word "cure" in  line 28. 
Add t h e  following:  Provided, however, T h a t  women of some experience 

may assist i n  childbirth wi thout  said license from said  board i n  t h e  absence  
of a physician, 

A n d  passed a s  amended.  

Also, 
House  Bi l l  No. 121, 
A Bil l  f o r  a n  act t o  amend  Sections 20, 22 a n d  23  of C h a p t e r  

86 of the  L a w s  of t h e  year  1891, ent i t led " a n  act  t o  p rov ide  a 
Mil i tary Code f o r  t h e  S t a t e  of N o r t h  Dakota ,  a n d  t o  provide  a. 
board  of control  f o r  t h e  S ta te  encampment  g rounds , "  

W h i c h  t h e  Sena te  h a s  amended a n d  passed. T h e  a m e n d m e n t s  
are  a t tached t o  t h e  bil l .  

Sena te  B i l l  No. 152, 
A Bi l l  f o r  an  a c t  author iz ing t h e  boa rd  of d i rectors  of corpora­

tions t o  ho ld  the i r  meet ings  a t  a n y  p lace  wi th in  or  wi thou t  t h e  
State  of N o r t h  Dakota ,  

W a s  read t h e  t h i r d  time. 
T h e  question be ing  upon  t h e  final pasbage of t h e  bill, 
T h e  roll  b e i n g  called the re  were ayes 43, nays  12, not 'vot ing 7. 
Those who voted in  t h e  affirmative were:  

Messrs— . Messrs— Messrs— 
Armstrong, Holritz, Richards, 

Respectful ly ,  
F R E D  F A L L E Y ,  

Secretary.  

Brown, 
Colosky, 
Dwyer, 
Edwards, 
Eyolfson, 
Flac£,  
Fleming, 
Guinan, 
Gunderson, 
Hancock, 
Hanña, 
Herbrandson, 
Hill, 
Hodgson, 

Murphy, 
Nierling, 
Porter, 
Prosser, 
Purdon, 
Ray, 

Horgan, 
Jennings, 
Kellogg, 
Korsmo, 
Lerom, 
Logan, 
McDonald, 

Rinde, 
Roberts,  
Sargent,  
Sharpe, 
Simpson,  
Spangberg, 
Stafne,  
Twichell ,  
Tyler, 
Walker, 
Wineman,  
Wood,  
Mr. Speaker. 

Those who voted in  t h e  negative were:  
Messrs— 

Brainard, 
Messrs— 

Gilbertson, 
Gleason, 
Kroeger, 
Lindstrom, 

Messrs— 
Rasmussen,. 

Colby, 
Cooper, 
Cry an, 

Smith ,  9 
Svensrud, 
Swenson.  
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Absent and not voting: 

Messrs— Messrs— 
Blacklock, Nelson, 
McLachlan, Rod, 
Myers, 

Mr. Bod being excused. 

So the  bill passed and the  ti t le was agreed to. 

B y  unanimous consent the  following Committee report was 
submitted: 

The  Committee on Judiciary made the following report:  

M B .  S P E A K E E :  
Your Committee on Judiciary to whom was referred 
Senate Bill No. 61, 
A Bill for  an act to repeal Chapter 74, Session Laws of 1893, 

being an act entitled "an  act providing for  the compilation, revis­
ion and codification of t he  Laws of North Dakota, and the  publi­
cation and distribution and sale thereof;" and to repeal Chapter  
b2 of the Laws of 1891 in  relation thereto," 

Have had the  same under consideration and recommend tha t  
the  same be amended as follows: 

B y  adding at  the  end of Section 1 the  following words: ' T o  take  effect 
September 1, 1895," and by  striking o u t  all of Section 2, being the emergency 
clause. 

And when so amended recommend tha t  the  same do pass. 
L .  A .  SIMPSON, 

Chairman. 

i n n a t e  Bill No. 61 was referred to i ts  third reading. 

Mr.  Cooper moved 
That  the  report of the  Judiciary Committee on Senate Bill No. 

61  be adopted, 
Which motion prevailed, and  
The  report was adopted. » 

Mr. Wineman moved tha t  
Senate Bill No. 96, 
A Bill for an act to provide for  the  erection of necessary ad­

ditional buildings for  the Hospital of the Insane at  Jamestown, 
North Dakota, 

Be  placed upon its final passage, 
Which motion prevailed. 

The q u ^ t i o n  being upon the final passage of the bill, 

The  roll being called there were ayes, 50, nays 3, not voting 9. 

Messrs— 
Tofsrud, 
Wallen. 



FRIDAY, MARCH 8 ,  1 8 9 5 .  823 

Those  who voted i n  t h e  affirmative were:  
Messrs— 

Armstrong, 
Blacklock, 
Brainard, 
Brown, 
Colosky, 
Cooper, 
Edwards, 
Eyolfson, 
Flack, 
Fleming,  
Gilbertson, 
Qleason, 
Guinan, 
Gunderson, 
Hancock, 
Herbrandson, 
Hill, 

Messrs— 
Richards,  
Rinde,. 
Roberts, 
Sargent,  
Sharpe, 
Simpson,  
Smith ,  

. Spangberg, 
Svensrud. 
Swenson,  
Twichell ,  
Tyler, 
Walker. 
Wineman,  
Wood. 
Mr. Speaker. 

M e s s r s -
Hodgson.  

Messrs— 
Stafne,  
Tofsrud, 
Wallen. 

Messrs— 
Holritz, 
Horgan, 
Jennings," 
Kellogg, 
Kroeger, 
Korsmo, 
Lindstrom, 
Logan, 
McLachlan, 
McDonald, 
Murphy, 
Nelson, 
Nierling, 
Porter, 
Prosser, 
Rasmussen, 
Ray,  

Those who  voted in  t h e  negative were:  
Messrs— Messrs— 

Cryan, Dwyer, 

Absent  and  not vot ing:  
Messrs— Messrs— 

Colby, Myers, 
Hanna, Purdon, 
Lierom, Rod, 

Mr.  R o d  b e i n g  excused. 
S o  t h e  bi l l  passed and  t h e  t i t le  was agreed to. 
B y  unanimous  consent  t h e  following Commit tee  repor t  was  sub­

m i t t e d :  
T h e  Commit tee  on Judic ia ry  made  t he  following r e p o r t :  

M E .  S P E A K E R :  
Y o u r  Committee on  Jud ic ia ry  t o  whom was refer red  
S e n a t e  Bil l  No. 162, 
A Bil l  fo r  an  act  t o  fix t h e  n u m b e r  of officers a n d  employes  o f 

t h e  Legislative Assembly of t h e  S ta t e  of N o r t h  Dako ta ,  a n d  t o 
provide fo r  the i r  compensation and  payment ,  

Have  h a d  t h e  same under  consideration a n d  recommend t h a t  
t h e  same d o  pass. 

L .  A .  SIMPSON, 
Chai rman.  

Sena te  Bi l l  No. 162 was refer red  t o  i ts  t h i r d  reading.  
Senate  Bil l  No. 158, 
A Bill  for  an  act t o  suspend Sect ions  20, 21, 37, 40 a n d  60 of 

Chapter  86, Laws of 1891, be ing an  ac t  to  provide a Mil i ta ry  Code  
for t h e  Sta te  of N o r t h  Dakota,  

W a s  read t h e  t h i r d  time. 
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Mr. McLachlan  moved 
T h a t  i t s  f u r t h e r  consideration b e  indefinitely postponed, 
W h i c h  motion prevailed, a n d  
T h e  f u r t h e r  consideration of Sena te  Bil l  Ho. 158 was indefi­

ni te ly  postponed.  
T h e  Committee o n  Judic ia ry  made  t h e  following repor t :  

M B .  SPEAKER : 

Your  Committee on  Jud ic ia ry  to  whom was refer red  
Senate  Bi l l  No. 110, 
A Bil l  f o r  an  act  t o  amend Sect ions 13, 62 and  71 of Chap­

t e r  118, Laws  of 1893, enti t led " a n  act  t o  amend all of Chapters  
25,146, 147 and  148 of t he  Laws  of 1890, and  Chapter  65 of t h e  
Laws of 1891, and  to  provide f o r  t h e  management ,  control a n d  
disposal of universi ty,  school and  all  o the r  publ ic  l ands  of t h e  
State,  a n d  t h e  management of t h e  f u n d s  ar is ing therefrom,"  

H a v e  h a d  t h e  same u n d e r  consideration a n d  recommend t h a t  
t h e  same  b e  indefinitely postponed. 

L .  A .  SIMPSON, 
Chairman. 

Mr.  Hodgson moved 
T h a t  t h e  r epor t  of t he  Committee on  Jud ic ia ry  i n  regard t o  

Senate  Bil l  No.  110 be adopted,-
W h i c h  motion prevailed, and  
T h e  f u r t h e r  consideration of Senate  Bi l l  No. 110 was indefin­

itely postponed.  
T h e  Comuiit tee o n  Jud ic ia ry  made  t h e  following repor t :  

M R .  SPEAKER: 
Your  Committee on Jud ic ia ry ,  t o  whom was re fe r red  
Senate  Bi l l  No. 172, 
A Bil l  fo r  a n  act eu t i t led " a n  act to  provide ru les  f o r  the p u b ­

lication of a n d  t h e  construction to  b e  placed upon  t h e  di f ferent  
acts  passed a t  t h e  F o u r t h  Session of t h e  Legislat ive Assembly,"  

H a v e  had  t h e  saine u n d e r  considerat ion a n d  recommend t h a t  
t h e  same  b e  amended a s  follows: 

B y  adding t o  Section 2 of the  original bill after the  word "statute," t h e  
words: " P r o v i d e d ,  however, T h a t  any  act  or acts  passed b y  t h e  Fourth  L e g ­
islative Assembly and approved by t h e  Governor, changing provisions of 
Code or Codes, or enacting new laws, said act  or acts  or new laws so  passed 
shall  b e  considered and construed t o  b e  the  law, and the provisions of s u c h  
acts  shall  prevail a s  to  all matters and questions arising thereunder out  of t h e  
same subject matter," 

A n d  when so  amended, recommend t h a t  t h e  same d o  pass. 
L .  A .  SIMPSON, 

Chai rman.  

Sena te  Bil l  No. 172 was refer red  to  i t s  t h i r d  read ing .  
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Mr .  W i n e m a n  moved 
T h a t  t h e  repor t  of t h e  Commi t tee  b e  adopted,  
W h i c h  mot ion prevailed,  a n d  
T h e  r e p o r t  was  adopted .  

Sena t e  B i l l  No.  138, 
A Bi l l  f o r  an  a c t  de t e rmin ing  t h e  

S t a t e  of N o r t h  Dakota ,  
W a s  read  t h e  t h i r d  t ime.  

s o u t h e r n  b o u n d a r y  of t h e  

T h e  quest ion b e i n g  upon  t h e  final passage of t h e  bill ,  
T h e  rol l  b e i n g  cal led t h e r e  were  ayes 25, n a y s  29, n o t  vo t ing  8. 

Those  who voted i n  t h e  affirmative were :  
Messrs— 

Armstrong, 
Brainard, 
Brown, 
Cooper, 
Cryan. 
Dwyer, 
Eyolfson, 
Flack, 
Fleming, 

Messrs— 
Gleason, 
Gunderson, 
Lindstrom, 
Logan, 
McDonald, 
Nierling, 
Purdon, 
Ray, 

Those  vo t ing  i n  t h e  negat ive  were:  
Messrs— 

Holritz, 
Horgan, 

Messrs— 
Blacklock, 
Colby, 
Colosky, 
Edwards, 

' Gilbertson, 
Guinan, 
Hancock, 
Herbrandson, 
Hill, 
Hodgson, 

Jennings, 
Kroeger, 
Korsmo, 
Myers, 
Nelson, 
Porter, 
Rasmussen, 
Rinde, 

Messrs— 
Rich ards, 
Roberts, 
Sargent, 
Simpson, 
Stafne, 
Swenson, 
Tyler, 
Mr. Speaker. 

Messrs— 
Sharpe, 
Smith, 
Spangberg, 
Tofsrud, 
Twitchel 1, 
Walker, 
Wallen, 
Wineman, 
Wood. 

Messrs— 
Rod, 
Svensrud. 

Absent  a n d  n o t  vo t ing  : 
Messrs— Messrs— 

Hanna, McLachlan, 
Kellogg, Murphy, 
Lerom, Prosser, 

Mi*. R o d  b e i n g  excused.  

S o  t h e  bi l l  was  lost.  

T h e  Commi t t ee  o n  En ro l l ed  Bi l ls  made  t h e  fo l lowing  r e p o r t :  

MB. SPEAKER: 
Y o u r  Commit tee  o n  En ro l l ed  Bi l ls  h a v e  examined  
H o u s e  Bi l l  No.  151, 
A Bi l l  f o r  a n  ac t  mak ing  a n  app rop r i a t i on  t o  p a y  certain- e x ­

penses  incur red  b y  t h e  F o u r t h  Legislat ive Assembly  of t h e  S t a t e  
of N o r t h  Dakota .  
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Also, 
H o u s e  B i l l  No. 70, 
A Bi l l  f o r  an  act declar ing i t  a misdemeanor t o  pract ice  f r a u d  

on  hote l  keepers.  
Also, 
H o u s e  Bi l l  N o .  147, 
A Bi l l  f o r  a n  act  enti t led " a n  act t o  amend  Section 10, Chap te r  

38, L a w s  of 1887, be ing  Section 545 of t h e  Compiled Laws ."  

Also, 
H o u s e  Bi l l  No. 140, 
A Bill  f o r  an act  making  an  appropr ia t ion  to  pay  Nel l ie  Mc­

Dona ld  f o r  labor  as  clerk f o r  Commissioners of Railroads.  
Also, 
H o u s e  Bi l l  No. 98, 
A Bi l l  fo r  an  act  enti t led "an ac t  amending  Section 28 of Chap­

te r  24 of t h e  Political Code, b e i n g  Section 1049 of t h e  Compiled 
Laws  of 1887, relat ing to t h e  qualification of officers of incorpo­
ra ted  towns or  villages." 

Also, 
House  Bi l l  No. 133, 
A Bi l l  f o r  a n  act  to  amend Sections 122 a n d  161 of Chapter  62 

of t h e  Laws  of 1890, 
A n d  find t h e  same correctly enrolled. 

L .  B .  H A N N A ,  
Chairman.  

T h e  Speaker announced t h a t  h e  was about  to  sign 
H o u s e  Bi l l  No. 151, 
A Bil l  f o r  an  act enti t led "an  act  making  an  appropriat ion t o  

p a y  cer ta in  expenses incurred b y  t h e  F o u r t h  Legislat ive Assem­
b ly  of t h e  Sta te  of N o r t h  Dakota ."  

Also, 
H o u s e  Bil l  No. 70, 
A Bi l l  f o r  an  act  declar ing i t  a misdemeanor  to  pract ice  f r a u d  

on  ho te l  keepers. 
Also, 
H o u s e  Bil l  No. 147, 
A Bil l  f o r  a n  act to  amend  Section 10 of Chapter  38, Laws  of 

1887, be ing Section 545 of t h e  Compiled Laws.  
Also, 
H o u s e  Bil l  No.  140, 
A Bi l l  f o r  an  act making an appropr ia t ion  t o  p a y  Nellie Mc­

Donald  fo r  labor as  clerk fo r  Commissioners of Railroads. 
Also,  -
H o u s e  Bi l l  No. 98, 
A Bil l  for  a n  act amending  Section 28 of Chapter  24 of t h e  
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Polit ical Code, be ing Section 1049 of t h e  Compiled L a w s  of 1887, 
relat ing t o  t h e  qualifications, of officers of incorporated towns.  

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f r o m  t h e  Sena te :  
SENATE CHAMBER, ) 

March  8, 1895. j 
M R .  SPEAKER:  

I have t h e  honor  t o  r e t u r n  herewith 
House  Bi l l  No. 62, 
A Bil l  f o r  a n  act  t o  amend  Section 6916 of t h e  Compiled Laws,  

of Dakota ,  1887, be ing  Section 3 of Chap t e r  57 of t h e  P e n a l  Code  
enti t led "offenses per ta in ing  to  sale of in toxicat ing l iquors , "  

W h i c h  t h e  Senate  has  passed unchanged.  
Respec t fu l ly ,  

F R E D  FALLEY,  
Secretary.  

Senate  Bil l  No. 6, 
A Bi l l  f o r  an act  ent i t led  " a n  act to  provide  f o r  t h e  inspect ion  

of steam boilers  aud  l icensing of steam engineers , "  
W a s  placed upon  i t s  t h i r d  reading.  
Mr.  Cooper moved 
T h a t  t h e  f u r t h e r  consideration of Senate  Bi l l  No. 6 b e  indefin­

itely postponed,  
W h i c h  motion prevailed, a n d  
T h e  f u r t h e r  consideration of t h e  bill  was indefini tely post ­

poned. 
Senate  Bi l l  No.  167, 
A Bil l  f o r  a n  a c t  to  suspend  Chapter  11  of t h e  L a w s  of 1893, 

be ing a n  act  f o r  a n  appropr ia t ion  fo r  t h e  erect ion of t h e  N o r t h  
Dakota  R e f o r m  School a t  Mandan,  and  f o r  incidental  a n d  con­
t ingent  expenses f o r  t h e  same, 

Was  read t h e  t h i r d  t ime. 
T h e  quest ion be ing  u p o n  t h e  final passage of t h e  bil l ,  
T h e  roll be ing  called t h e r e  were ayes 53, n a y s  none, n o t  vot ing  9 .  
Those who voted i n  t h e  affirmative were:  

M e s s r s — M e s s r s —  Messrs— 
Armstrong, Holritz,  Rinde, 
BlackJock, Jennings,  Roberts,  
Brainard, Kellogg, Sargent,  
Brown, Kroeger, Simpson,  
Colby, Korsmo, Smith ,  
Colosky, ' Lerom, Spangberg, 
Cooper, Lindstrom, Stafne ,  
Cryan, MoLachlan,, Svensrud,  
Dwyer, Murphy,. Swenson,  
Eyolfson, Myers^. Töfsrud, 
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.Messrs— 
Flaek, 
Gilbertson, 
Gleason, 
Guinan,  
Gunderson, 
Hancock, 
Herbrandson, 
Hodgson, 

Messrs— 
Nelson, 
Nierling, 
Porter,  
Prosser, 
Purdon,  
Kasmussen, 
Ray, 
Eichards, 

Messrs— 
Twichell, 
Tyler, 
Walker, 
Wallen, 
Wineman, 
Wood, 
Mr. Speaker. 

A b s e n t  a n d  n o t  v o t i n g :  
Messrs— Messrs— Messrs— 

Edwards, Hill, McDonald, 
Fleming, Horgan, Rod, 
Hanna,  Logan, Sharpe. 

Mr. R o d  b e i n g  excused.  

S o  t h e  b i l l  p a s s e d  a n d  t h e  t i t l e  w a s  a g r e e d  to.  

S e n a t e  B i l l  N o .  168,  
A B i l l  f o r  a n  act  e n t i t l e d  "an act  t o  c e d e  t o  t h e  U n i t e d  S t a t e s  

j u r i s d i c t i o n  o f  t h e  S t a t e  o f  N o r t h  D a k o t a  o v e r  l a n d s  acquired  b y  
mi l i tary  p o s t s , "  

W a s  read  t h e  t h i r d  t ime .  

T h e  q u e s t i o n  b e i n g  u p o n  t h e  final p a s s a g e  of  t h e  bi l l ,  
T h e  roll  b e i n g  c a l l e d  there  w e r e  a y e s  55,  n a y s  n o n e ,  n o t  v 

T h o s e  w h o  v o t e d  i n  t h e  aff irmative w e r e :  
Messrs— Messrs— Messrs— 

Armstrong, Hill, Richards, 
Blacklock, • Hodgson, Rinde, 
Brainard, Holritz, Roberts, 
Brown, Horgan, Sargent, 
Colby, Jennings, Simpson, 
Colosky, Korsmo, Smith,  
Cooper, Lerom, Spangberg, 
Cry an, Iiindstrom, Stafne, 
Dwyer, Logan, Svensrud, 
Edwards, McLachlan, Swenson, 
Eyolfson, Murphy, Tofsrud, 
Flack, Myers, Twichell, 
Gilbertson, Nelson, Tyler, 
Gleason, Porter, Walker, 
Guinan, Prosser, Wallen. 
Gunderson, Purdon, Wineman, • 
Hancock, Rasmussen, Wood, 
Hanna,  Ray, Mr. Speaker. 
Herbrandson, . 

A b s e n t  a n d  n o t  v o t i n g :  
Messrs— Messrs— Messrs—, 

Fleming, McDonald, Rod, 
Kellogg, ; Nierling, Sharpe. 
Kroeger, 

Mr. R o d  b e i n g  excused ,  

S o  t h e  b i l l  p a s s e d  a n d  t h e  t i t l e  w a s  a g r e e d  to. 
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Senate  Bi l l  No. 171, 
A Bi l l  f o r  an  act  en t i t led  ' ' an  act  t o  provide  t h a t  t h e  seven 

Codes  prepared  b y  t h e  Revis ing Commission a n d  in t roduced  a s  
bi l ls  and  passed as  ac ts  a t  t h e  F o u r t h  Session of t h e  Legis la t ive  
Assembly shal l  no t  b e  p r in ted  as  Session L a w s  of t h e  F o u r t h  
Legislat ive Assembly, 

Was  read  t h e  th i rd  time. 
T h e  question be ing  upon  t h e  final passage of t h e  bill, 
T h e  roll being called the re  were ayes 54, n a y s  none, n o t  vo t ing  8. 
Those who voted in  t h e  affirmative were :  

Messrs— Messrs— 
Armstrong,  Herbrandson,  
Blacklock, Hill .  
Brainard,  Hodgson, 
Brown, Holritz,  
Colby, Horgan ,  
Colosky, Jennings,  
Cooper, Lerom, 
Cry an,  Logan,  
Dwyer, McLachlan ,  
Edwards ,  Murphy,  
Eyolfson, Myers, 
Flack,  Nelson, 
Gilbertson, Nierling, 
Gleason, Por ter ,  
Guinan,  Prosser,  
Gunderson,  Purdon ,  
Hancock, Rasmussen,  
Hanna ,  Ray, 

Absent  a n d  not  vot ing:  
Messrs— Messrs— 

Fleming, Korsmo, 
Kellogg, Lindstrom, 
Kroeger, McDonald, 

Mr. R o d  be ing  excused. 
S o  t h e  bil l  passed a n d  t h e  t i t le  was agreed to.  
B y  unanimous consent  Mr.  M u r p h y  oifered t h e  fol lowing Con­

cur ren t  Resolut ion:  

Messrs— 
Rinde,  
Roberts ,  
Sargent ,  
Sharpe ,  
Simpson, 
Smi th ,  
Spangberg,  
S t a fne ,  
Svensrud,  ' 
S wen son, 
Tofsrud,  
Twichell, 
Tyler, 
Walker,  
Wallen,  
Witieman, 
Wood, 
Mr.  Speaker .  

Messrs— 
Richards,  
Rod.  

C O N C U R R E N T  R E S O L U T I O N .  

Resolved by the House of Representatives of the State of North Dakota, the 
Senate Concurring: 

T h a t  t h e  following amendment  t o  t h e  Consti tut ion of t h e  S t a t e  of N o r t h  
Dakota  b e  submit ted  by t h i s  Legislative Assembly t o  t h e  F i f t h  Legislat ive 
Assembly of said S t a t e  t o  be  by  said Legislative Assembly submi t t ed  t o  t h e  
qualified electors of said S t a t e  for  rejection or  adoption. 

P R O P O S E D  A M E N D M E N T S .  

First—That Section 121 of t h e  Consti tution b e  amended so a s  t o  read  a s  fol­
lows: 

Section.121. Every male person of t h e  age of twenty-one years  o r  u p-

I I  J—53 
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w a r d s  be long ing  t o  e i t h e r  of t h e  fol lowing c lasses—who s h a l l  h a v e  r e s ided  i n  
t h e  S t a t e  o n e  y e a r  a n d  in  t h e  c o u n t y  s i x  m o n t h s ,  a n d  i n  t h e  p rec inc t  n i n e t y  
d a y s  n e x t  p reced ing  a n y  elect ion,  sha l l  b e  d e e m e d  a qual i f ied  e lector  a t  s u c h  
elect ion.  

First—Citizens of t h e  U n i t e d  S t a t e s .  
Second—Civilized pe r sons  of I n d i a n  descent ,  w h o  sha l l  h a v e  severed t h e i r  

t r i ba l  r e la t ions  t w o  (2) y e a r s  n e x t  p reced ing  s u c h  elect ion.  
T h a t  S e c t i o n  127 b e  a m e n d e d  t o  r e a d  a s  fol lows:  
S E C T I O N  1 2 7 .  No- pe r son  w h o  i s  u n d e r  g u a r d i a n s h i p ,  non compns menti is 

o r  insane ,  sha l l  b e  qual i f ied t o  vote  a t  a n y  elect ion,  n o r  sha l l  a n y  person  con­
v ic ted  of t r e a s o n  o r  fe lony  un l e s s  r e s to red  t o  civil r i g h t s ,  a n d  t h e  .Legisla­
t u r e  sha l l  b y  l aw  es tab l i sh  a n  educa t i ona l  t e s t  a s  qual i f ica t ion ,  a n d  m a y  pre­
scr ibe  pena l t i e s  f o r  fa i l ing,  neglec t ing  o r  r e f u s i n g  t o  vo te  a t  a n y  genera l  elec­
t ion.  

M r .  Cooper moved t h a t  t h e  Concur ren t  Resolut ion be  adopted.  
A ro l l  call  be ing  requi red ,  
T h e  roll  be ing called there  were ayes 45, nays  5, n o t  vot ing 12. 
Those who voted in  t h e  affirmative were:  

Messrs— 
A r m s t r o n g ,  
B r a i n a r d ,  
B r o w n ,  
Colby,' 
Colosky, 
Cooper ,  
D w y e r ,  
E d w a r d s ,  
F l e m i n g ,  
G i lbe r t  son,  
Gleason ,  
G u i n a n ,  
G u n d e r s o n ,  
H a n c o c k ,  
H a n n a ,  

Messrs— 
H e r b r a n d s o n ,  
Hodgson ,  
Hol r i tz ,  
H o r g a n ,  
Kellogg,  
Kroeger ,  
Korsmo,  
L e r o m ,  
L o g a n ,  
M c L a c h l a n ,  
M c D o n a l d ,  
M u r p h y ,  
Myers ,  
Nier l ing,  
P o r t e r ,  

Messrs— 
• P rosse r ,  

R a y ,  
R i c h a r d s ,  
R o b e r t s ,  
S a r g e n t ,  
S impson ,  
S m i t h ,  
S p a n g b e r g ,  
Swenson ,  
Twichel l ,  
Ty le r ,  
W a l k e r ,  
W i n e m a n ,  
W o o d  . 
M r .  Speake r .  

Messrs— 
K i n d e .  

Mess r s— 
S t a f n e ,  
S v e n s r u d ,  
T o f s r u d ,  
W a l l e n .  

Those who  voted i n  t h e  negat ive  were:  
Messrs— Messrs— 

C r y  a n ,  J e n n i n g s ,  
F l a c k ,  L i n d s t r o m ,  

Absent and  no t  vot ing:  
Messrs— Messrs— 

Black lock ,  P u r d o n ,  
Eyol fson ,  R a s m u s s e n ,  
Hi l l ,  R o d ,  
Nelson,  S h a r p e ,  

Mr.  B o d  be ing  excused. 
So  t h e  Concu r r en t  Resolut ion passed. 

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f r o m  t h e  Sena te :  
S E N A T E  CHAMBER, 

March  8, 1895 
M R .  S P E A K E R :  

I have t h e  honor to  t ransmit  herewith t h e  fol lowing 

.! 
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CONCURRENT R E S O L U T I O N .  

Be it Resolved by the Senate, the House of Representatives Concurring : 
T h a t  t h e  Capitol Commission b e  a n d  hereby a re  authorized t o  aud i t  t h e  

bills of t h e  Historical Commission for  expense incurred in t h e  m a t t e r  of 
postage and  t ransporta t ion on books a n d  collections sent  t o  t h e  Commission 
under t h e  provisions of t h e  law creatiüg t h e  Historical Commission, 

W h i c h  t h e  Senate  h a s  passed, and  t h e  concurrence  b y  t h e  
House  i s ' respect fu l ly  requested.  

, • Respect fu l ly ,  
F R E D  FALLEY, 

Secretary.  
Mr. Edwards  moved 
T h a t  t h e  Concurrent  Resolution b e  adopted,  
Which  motion prevailed, and  
T h e  Concurrent  Resolution was adopted. 
T h e  following communication was presented :  

March  8, 1895. 
To Hon. J. M. Devine, Chief Clerk. 

We, t h e  undersigned, Clerks of t h e  House of t h e  F o u r t h  Legislat ive As­
sembly, wish t o  t h a n k  you for t h e  uniform courtesy and  kindness  t h a t  you 
have shown us dur ing  t h e  session. W e  appreciate t h e  f a c t  t h a t  your  work 
h a s  been a rduous  and  difficult a n d  we know t h a t  a t  all t imes  you have  done 
your d u t y  by  u s  a n d  t h e  Sta te ,  and  t h e  best  wishes of t h e  Clerks  of t h e  
F o u r t h  Legislative Assembly will always be  w i th  you.  

H .  A. Lavayea,  Vivian Morgan, C. S. Buck ,  H a r r y  Hamil ton ,  J o h n  G .  
Hamilton, Jorgen Howard,  Bessie T. Waggoner,  W .  J .  Smi th ,  M. H .  J o h n s o n ,  
Edward  Murphy,  D .  C. 'Boyd, J .  C. Shaver,  A. S .  Ell ingson, A .  J .  L a v i k ,  A. H .  
Johnson,  S. Thompson,  Will H .  Carletón, T .  W. Miller, W m .  Collins, C. J .  
Alister, M. F .  Malloy, JYI. F .  Cushing, C .  G. Myhre.  

T h e  Commit tee  on  Enro l led  Bi l ls  made  t h e  fol lowing r e p o r t :  
M R .  SPEAKER: 

Your Committee on Enrol led  Bi l ls  have  examined 
H o u s e  Bi l l  No.  126, 
A Bill  f o r  a n  act  r equ i r ing  county commissioners  t o  f u r n i s h  

a n  official bond  t o  h i s  county.  
Also, 
H o u s e  Bi l l  No.  159, 
A Bil l  f o r  an  act  t o  amend  Section 26' of Chapter  75 of t h e  Ses ­

sion Laws of 1892, ent i t led "an  act t o  p romote  i r r iga t ion ."  
Also, 
House  Bi l l  No.  51, 
A Bil l  f o r  a n  act t o  a m e n d  Section 687, P e n a l  Code  of Rev i sed  

Codes of 1877, b e i n g  Sect ion 6876 of t h e  Compi led  L a w s  of 1887. 
Also, 
H o u s e  Bill  No.  85, 
A Bill f o r  an  act to  a m e n d .  Section 3 of Chap t e r  38, L a w s  of 

1890, being an  act ent i t led " a n  ac t  Authorizing count ies  t o  b u i l d  
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all br idges  within t h e  county l imits  wherein t he  cost of t h e  con­
struction of same exceeds t h e  sum o£ one  h u n d r e d  dollars," 

A n d  find t h e  same correctly enrolled.  
L .  B .  H A N N A ,  

Chairman. 
T h e  Speaker  announced t h a t  h e  was about  t o  s ign  
H o u s e  Bi l l  No. 126, 
A Bi l l  f o r  an  act requi r ing  county commissioners to f u r n i s h  

a n  official bond to h i s  county.  
Also, 
House  Bi l l  No. 159, 
A Bill fo r  a n  act  to  amend Section 26 of Chap te r  75 of t h e  Ses­

sion Laws  of 1892, enti t led " a n  act  to  promote irr igation." 
Also, 
H o u s e  Bi l l  No.  51, 
A Bil l  fo r  a n  act t o  amend Section 687, P e n a l  Code of Revised 

Codes of 1887, being Section 6876 of t he  Compiled Laws of 1887. 
Also* 
H o u s e  Bi l l  No.  85, 
A Bil l  f o r  a n  act  ent i t led " a n  ac t  to  amend  Sect ion 3 of Chap te r  

38 of t h e  Session Laws of 1890, re la t ing  to  t h e  construction of 
count}* bridges."  

Mr.  Twichell  offered t h e  following Concur ren t  Resolution a n d  
moved i t s  adopt ion.  

W h i c h  motion prevailed. 

C O N C U R R E N T  R E S O L U T I O N .  

Be it Resolved by the House of Representatives of the Fourth Legislative 
Assembly, the Senate concurring • 

T h a t  e a c h  m e m b e r  a n d  officer of t h e  F o u r t h  Legis la t ive  Assembly  sha l l  
h a v e  s e n t  t o  h i m ,  w h e n  p r in t ed ,  by t h e  Sec re t a ry  of S t a t e ,  a copy of t h e  N e w  
Compi led  L a w s ,  a n d  H o u s e  a n d  S e n a t e  J o u r n a l s .  

Mr. Cooper presented t h e  following resolution: 
Resolved, T h a t  t h e  t h a n k s  of t h e  H o u s e  a r e  h e r e b y  t ende red  t o  t h e  

H o n .  J .  M.  D e v i n e  f o r  t h e  f a i t h f u l  a n d  c o u r t e o u s  m a n n e r  i n  w h i c h  h e  h a s  
d i scha rged  t h e  d u t i e s  of Chief C l e r k  of t h e  H o u s e .  

Resolved, further. T h a t  t h e  t h a n k s  of t h e  H o u s e  a r e  also t e n d e r e d  t o  
e a c h  of t h e  a s s i s t a n t  c le rks  a t  t h e  S p e a k e r ' s  desk ,  t o  t h e  s t e n o g r a p h e r .  
J o u r n a l  c l e rk  a n d  chief e n r o l l i n g ' a n d  engross ing  c le rk  f o r  t h e i r  f a i t h f u l n e s s  
a n d  efficiency. 

Mr.  Twichell moved the  adoption of t h e  resolution, 
Which  motion prevailed, and  
T h e  resolution was adopted.  

• 

Mr.  Wal len  offered t h e  following resolution and  moved i t s  
adoption, 

Which  motion prevailed, a n d  
T h e  resolution was adopted. 
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Resolved, T h a t  t h e  t h a n k s  of t h e  H o u s e  a r e  h e r e b y  t e n d e r e d  t o  t h e  H o n .  
J .  C .  Gi l l  f o r  t h e  efficient a n d  c o u r t e o u s  m a n n e r  i n  w h i c h  h e  h a s  d i s c h a r g e d  
t h e - a r d u o u s  a n d  pe rp l ex ing  d u t i e s  of t h e  office of S p e a k e r ,  a n d  i n  app rec i a ­
t i o n  of h i s  services t h e  H o u s e  h e r e w i t h  p r e s e n t s  h i m  w i t h  t h e  c h a i r  h e  h a s  
occup ied  a n d  t h e  gavel  w i t h  w h i c h  h e  h a s  en fo rced  t h e  r u l e s  of t h e  H o u s e .  

T h e  Speaker responded a s  follows: 
G E N T L E M E N  O P  T H E  H O U S E  O F  R E P R E S E N T A T I V E S : — A t  t h e  o p e n i n g  of t h i s  

session you r  ac t ion  i n  so  u n a n i m o u s l y  choos ing  m e  a s  y o u r  p r e s i d i n g  off icer  
w a s  h igh ly  app rec i a t ed  a n d  I a t t e m p t e d  t h e n  i n  f e e b l e  w o r d s  t o  t h a n k  y o u ,  
b u t  t h i s  expression of y o u r  a p p r o b a t i o n  of m y  a c t i o n s  i n  t h a t  pos i t i on  c e r ­
ta in ly  places m e  i n  a pos i t ion  i n  w h i c h  X a m  u n a b l e  t o  g ive  expres s ion  t o  t h e  
fee l ings  t h a t  well u p  f r o m  m y  h e a r t .  T h e r e  a r e  t i m e s  i n  t h e  h i s t o r y  of o u r  
l ives when  t h e  t o n g u e  f a i l s  t o  g ive  express ion t o  t h e  e m o t i o n s  of t h e  h e a r t .  
T h i s  i s  ce r ta in ly  o n e  w i t h  m e .  M y  h e a r t  i s  a l m o s t  t o o  f u l l  f o r  u t t e r a n c e  a t  
all, a n d  su re ly  I a m  u n a b l e  t o  g ive  expression t o  t h e  f ee l ings  of t h a n k f u l n e s s '  
t o  y o u  f o r  t h e  very g e n e r o u s  k indoess ,  f o r  t h e  k i n d l y  f o r b e a r a n c e ,  f o r  t h e  
h e a r t y  suppor t ,  f o r  t h e  l en iency  of y o u r  cr i t ic ism a n d  f o r  all of t h e  k i n d l y  
words  a n d  deeds  t h a t  I h a v e  k e e n  t h e  rec ip ien t  of a t  y o u r  h a n d s ,  b u t  s i m p l y  
say  i n  p la in ,  commonplace  words ,  I s incerely t h a n k  y o u ,  a n d  sha l l  ever  t r e a s ­
u r e  a k ind ly  r e m e m b r a n c e  of y o u r  r e spec t ,  of w h i c h  t h i s  t o k e n  will  b e  a 
r eminde r .  Gen t l eman ,  I t h a n k  y o u .  

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f r o m  t h e  S e n a t e :  

SENATE  CHAMBER, ) 
March  8, 1895. J 

M R .  S P E A K E R :  
1 have t h e  honor to  r e t u r n  herewith 
House  Bi l l  No. 103, 
A Bill f o r  au act  t o  create  t h e  seventh judicial  d i s t r i c t  of t h e  

S ta t e  of Nor th  Dakota ,  a n d  def ining t h e  boundar ies  of t h e  first 
and  seveuth judicial  districts,  and  provid ing  f o r  t e r m s  of 
court in t h e  seventh judicial distr ict ,  

Which  t he  Senate  h a s  passed unchanged.  
Respectful ly ,  

F E E D  F ALLEY, 
Secretary.  

T h e  Speaker announced tha t  h e  was abou t  t o  s ign  
Senate Bil í  No. 118, 
A Bil l  f o r  a n  act providing fo r  t he  deposi t  i n  cou r t  of money ,  

property o r  effects for .which there  a r e  adverse claimants.  
Also, 
Subst i tu te  fo r  Senate  Bil l  No.  3, 
A Bill fo r  an ac t  t o  amend Section 121, Chap te r  62 of t h e  Ses ­

sion Laws of 1890, ent i t led  "an  act t o  provide f o r  a u n i f o r m  
system of f ree  publ ic  schools th roughou t  t h e  S ta te ,  a n d  t o  p re ­
scribe penal t ies  f o r  violation of t h e  provisions thereof . "  

Also, 
Senate  B i l l  No .  16, 
A Bi l l  f o r  an  ac t  f o r  t h e  e s t ab l i shmen t  of c o u r t s  of concil ia-
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t ioo  a n d  prescr ib ing  t h e  m o d e  of p rocedure  of t h e  same, a n d  t o  
r epea l  C h a p t e r  4 5  of t h e  L a w s  of 1893. 

Also, 
Senate  Bil l  No. 150, 
A Bil l  f o r  a n  act making  an  appropr ia t ion f o r  t he  purpose  of 

complet ing and  fu rn i sh ing  t h e  executive mansion and  de f ray ing  
t h e  .incidental expenses thereof f o r  t h e  years 1895 and  1896. 

Also, 
Senate  Bi l l  No.  123, 
A Bil l  f o r  an act to  amend  Chapter  93 of t h e  Laws  of 1891 

b e i n g  a n  act enti t led "an  ac t  fo r  t h e  prevention of pra i r ie  fires 
a n d  t o  provide agains t  damage done b y  t h e m ;  also prescribing 
dut ies  of county  commissioners in  relation thereto ."  

REFERENCE OF T H E  JOURNAL. 

T h e  Committee on  Revision and  Correc t ion  of t h e  J o u r n a l  
made  t h e  following repor t :  

M R .  S P E A K E R :  
Y o u r  Committee o n  t he  Revision and  Correction of t h e  J o u r n a l  

respectful ly  repor t  t h a t  t hey  have  careful ly  examined t h e  J o u r n a l  
of t h e  fifty-ninth day and  find i t  correct and  recommend i t  b e  
approved.  

G E O .  H I L L ,  
Chairman. 

Mr .  H i l l  moved 
T h a t  t h e  repor t  of t h e  Committee b e  adopted, 

. Which  motion prevailed, a n d  
T h e  report  of t h e  Committee was adopted,  a n d  t h e  Jou rna l  of 

t h e  fifty-ninth day  was approved. 

M r .  Cooper moved 
T h a t  t he  H o u s e  take a recess of twenty  minutes .  
T h e  motion prevailed, and  
T h e  H o u s e  took such recess. 

H o u s e  reassembled. 

Senate  Bil l  No. 121, 
A Bi l l  f o r  a n  act  fixing t h e  t imes  and  place of hold ing  general  

a n d  special te rms  of t h e  S u p r e m e  Cour t  of t h e  S ta t e  of N o r t h  
Dakota ,  

W a s  read  t h e  t h i r d  time. 

T h e  question being u p o n  t h e  final passage of t he  bil l  as  
amended,  

T h e  roll  being called the re  were ayes 32, nays 26, not  voting 4. 
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Those who voted in  the affirmative were: 
Messrs— 

B r a i n a r d ,  
Colby,  
Colosky,  
E d w a r d s .  
Evol f son ,  
F l a c k ,  
F l eming ,  
Gi lber t son ,  
Gleason,  
G u i ñ a n ,  
G u n d e r s o n ,  

Messrs— 
H a n c o c k ,  
H a n n a ,  
H e r b r a n d s o n ,  
Hodgson ,  
H o r g a n ,  
J e n n i n g s ,  
Kel logg,  
K o r s m o ,  
L e r o m ,  
Nelson,  
Nier l ing ,  

Mess r s— 
R a s m u s s e n ,  
R i n d e .  
S a r g e n t ,  
S m i t h ,  
Twiche l l ,  
T y l e r ,  
W a l k e r ,  
W a l l e n ,  
W i n e r a a n ,  
M r .  S p e a k e r .  

Those who voted in the negative were: 
Messrs— 

M c L a c h l a n ,  
M c D o n a l d ,  
M u r p h y ,  
Myer s ,  
P o r t e r ,  
P r o s s e r ,  
P u r d o n ,  
R a y ,  
R i c h a r d s ,  

Messrs— 
R o b e r t s ,  
S h a r p e ,  
S i m p s o n ,  
S p a n g b e r g ,  
S t a f n e ,  
S w e n s o n ,  
S v e n s r u d ,  
T o f s r u d ,  

Messrs— 
A r m s t r o n g ,  
Biacklock ,  
Oryan ,  
Dwyer ,  
Hi l l ,  
H o l r i t z ,  

ê Kroeger ,  
' L i n d s t r o m ,  
L o g a n ,  

Absent and not voting: 
Messrs— Messrs— Messrs— 

B r o w n ,  * R o d ,  W o o d .  
» Cooper,  

Mr. Rod being excused. 
S o  the bill as amended passed and the title was agreed to. 

MESSAGE FROM THE SENATE. 

The following message was received from the Senate: 
SENATE CHAMBEE, ) 

March 8,1895. J 
M R .  SPEAKER: 

I have the honor to transmit herewith 
House Bil l  No. 110, 
A Bi l l  for an act to protect farm laborers and giving them l i e n  

•upon crops as security for their wages. 
Also, 
House Bi l l  No. 167, 
A Bill  for an act to encourage the manufacture of binding 

twine i n  the State of North Dakota, 
Which the Senate has .passed unchanged. 

Respectfully, 
"FRED FALLEY, 

Secretary. 
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Senate  Bi l l  No. 68, 
A Bi l l  fo r  an  act to  amend  Article 11  of Chapter  13 of t h e  Gode 

of Civil Procedure,  be ing Section 5126 t o  Section 5140 inclusive, 
of t h e  Compiled Laws,  and  t o  repeal Section 1 of Chap te r  50 of 
t h e  L a w s  of 1893, be ing Section 5137 of t h e  Compiled Laws,  

W a s  read t h e  th i rd  t ime.  

Mr.  Wineman moved 
T h a t  t h e  f u r t h e r  consideration of t h e  bill  b e  indefinitely post­

poned, 
W h i c h  motion prevailed. 
Sena te  Bill  No. 27, 
A Bi l l  f o r  an  act  t o  amend  Section 24 of Chap t e r  56 of t h e  

Session Laws  of 1891 ent i t led "an  ac t  t o  provide f o r  a uniform 
system of f r e e  publ ic  schools th roughout  t h e  S ta t e  a n d  prescribe 
penal t ies  for  t h e  violations of t h e  provisions thereof ,"  

W a s  read  t h e  th i rd  t ime. 
Mi-. Svensrud moved 
T h a t  t h e  ru le s  be suspended fo r  t he  purpose  of amending t he  

VVhich motion was withdrawn.  
T h e  question be ing  Upon t h e  final passage of t he  bill, 
T h e  roll  being called the re  were ayes 40, nays  15, not  voting 7. 
Those who voted in  t h e  affirmative were:  

bill. 

Messrs— Messrs— Messrs— 
Blacklock, 
Brown, 
Colby, 
Cooper, 
Cryan, 
Ed wards, 
Eyolfson, 
Flack, 
Gilbert son, 
Hancock, 
Hanna, 
Hodgson, 
Holritz, 
Horgan, 

Jennings, 
Kellogg, 
Korsmo, 
Lindstrom 
Logan, 
McLachlan, 
McDonald, 
Myers, 
Nelson, 
Nierling, 
Prosser, 
Rasmussen, 
Ray, 

Richards, 
Rinde, 
Sharpe, 
Simpson, 
Smith,  
Spangberg, 
Svensrad, 
Tofsrud, 
Tyler, 
Walker, 
Wallen, 
Wineman, 
Wood. 

Those who 
Messrs— 

voted i n  t h e  negative were: 

Armstrong, 
Brainard, 
Colosky. 
Dvvyer, 
Gleason, 

Messrs — . 
Gunderson, 
Herbrandson, 
Kroeger, 
Lerom, 
Porter, 

Messrs— 
Purdon, 
Roberts, 
Sargent, 
Twichell, 
Mr. Speaker. 

Absent  and  not  vot ing:  
Messrs— Messrs— 

•Murphy, 
Rod, 

Messrs— 
Stafne, 
Swenson. 

Fleming, 
Guinan, 
Hill, 
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Mr.  B o d  be ing  excused. 
So  t h e  bi l l  passed and  t h e  t i t l e  was agreed  to. 
Sena te  Bi l l  No.  80, 
A Bil l  fo r  a n  ac t  de f in ing  u s u r y  a n d  t h e  p e n a l t y  f o r  t a k i n g  the-

same, 
W a s  read  t h e  t h i r d  t ime. 
Mr.  W i n e m a n  requested  unanimous  consent  t o  in t roduce  a n  

amendment .  
Objec t ion  made. 
Mr .  W i n e m a n  moved 
T h a t  t h e  ru les  b e  suspended f o r  t h e  pu rpose  of a m e n d m e n t  b y  

s t r ik ing  ou t  Section 4, 
• W h i c h  motion was lost. 
T h e  quest ion be ing  upon t h e  final passage of t h e  bill ,  
T h e  roll being called the re  were ayes 26, n a y s  30, n o t  vo t ing  6. 
Those  who voted i n  t h e  affirmative were :  

Messrs— 
Armstrong, 
Brainard, 
Brown, 
Colby, 
Cry an, 
Dwyer, 
Edwards, 
Eyolfson, 
Flack, 

Messrs— 
Gilbertson, 
Gunderson, 
Hodgson, 
Jennings, 
Kroeger, 
Korsmo, 
Lindstrom, 
Logan, 
Myers, 

Messrs— 
Rasmussen,. 
Sargent, 
Sharpe, 
Smith. 
Spangberg, 
Tofsrud, 
Twichell, 
Mr. Speaker.. 

Those who voted i n  t h e  negative were:  
Messrs— Messrs— Messrs— 

Blacklock, Holritz, Purdon, 
Colosky, Horgan, Ray. 
Cooper, Kellogg, Richards, 
Fleming, Lerom, Roberts, 
Gleason, McLachlan, Swenson, 
Guinan, McDonald, Tyler, 
Hancock, * Nelson, Walker, 
Hanna, Nierling, Wineman,-
Herbrandson, Porter. Wallen, 
Hill, Prosser, Wood. 

Absent  and  not  vot ing:  
Messrs— Messrs— Messrs— 

Murphy, Rod, Stafne, 
Rinde, Simpson, Svensrud. 

Mr. R o d  be ing  excused. 
So  t h e  bi l l  was lost. 
Senate  Bi l l  No.  127, 
A Bil l  f o r  an  act t o  amend  Section 1 of Chap t e r  55 of t h e  S e s ­

sion Laws of 1891, re la t ing to  cruelty t o  animals,  
W a s  read  t h e  th i rd  t ime.  
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T h e  q u e s t i o n  b e i n g  u p o n  t h e  final p a s s a g e  of  t h e  bi l l ,  

T h e  roll  b e i n g  cal led  t h e r e  w e r e  a y e s  43,  n a y s  3 ,  n o t  v o t i n g  16. 

T h o s e  v o t i n g  i n  t h e  aff irmative w e r e :  
Messrs— Messrs— Messrs— 

Armstrong, Holritz, Ray, 
Blacklock, Horgan, Richards, 
Brown, Jennings, Roberts, 
Colby, . Kellogg, Sargent, 
Colosky, Kroeger, Smith,  
Cooper, Korsmo, Stafne, 
Cryan, Lerom, Svensrud. 
Dwyer, .Lindstrom, Swenson, 
Eyolfson, McLachlan, Tofsrud. 
Flack,  Myers, Twichell, 
Gilbertson, Nelson. Tyler, 
Gunderson, • Prosser, Walker, " 
Hancock, Purdon, Wallen. 
Hanna,  Rasmussen, Mr. Speaker. 
Hodgson, 

T h o s e  w h o  v o t e d  i n  t h e  n e g a t i v e  w e r e :  
Messrs— Messrs— 

McDonald, Nierling, 

A b s e n t  a n d  n o t  v o t i n g :  
Messrs— Messrs— 

Brainard, ' Hill, 
Edwards, Logan, 
Fleming, Murphy, 
Gleason, Rinde, 
Guinan, Rod, 
Herbrandson, 

Mr. R o d  b e i n g  excused .  

S o  t h e  bi l l  p a s s e d  a n d  t h e  t i t l e  w a s  a g r e e d  to. 

B y  u n a n i m o u s  c o n s e n t ,  Mr.  H a n n a  of fered  t h e  f o l l o w i n g  reso­
l u t i o n  a n d  m o v e d  i t s  adopt ion ,  

"Which m o t i o n  prevai led,  a n d  
T h e  r e s o l u t i o n  w a s  adopted .  
Resolved, Tha t  t he  thanks  of this  House be extended to  Colonel C. A. 

ÍLounsberry, representing the  Associated Press upon the  floor of this  House 
dur ing the  session for  t h e  fairness and fullness of his  Legislative reports and 
for  t he  uniform courtesy shown the  members of th is  body. 

T h e  Fargo Forum, represented by A. E .  Wood, and t h e  Bismarck Tribune 
b y  Col. Lounsberry, are also thanked for their  excellent Legislative reports. 

T h e  C o m m i t t e e  o n  E n r o l l e d  B i l l s  m a d e  t h e  f o l l o w i n g  report:  

M R .  S P E A K E R :  
Y o u r  C o m m i t t e e  o n  E n r o l l e d  B i l l s  h a v e  e x a m i n e d :  
H o u s e  B i l l  N o .  155, 
A B i l l  f o r  a n  a c t  e n t i t l e d  "an a c t  t o  loca te  a n d  prov ide  f o r  t h e  

g o v e r n m e n t  o f  a S t a t e  b l i n d  a s y l u m  at  B a t h g a t e ,  P e m b i n a  county ,  
N o r t h  D a k o t a . "  

Messrs— 
Porter,  

Messrs— 
Sharpe, 
Simpson, 
Spangberg, 
Wineman, 
Wood, 
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Also, 
H o u s e  Bi l l  No. 127, 
A Bi l l  f o r  an  act  t o  re imburse  D r .  F .  R .  S m y t h  f o r  s t a m p i n g  

d iph the r i a  out  of t h e  county of Mercer  b y  order  of t h e  S t a t e  
Boa rd  of Heal th ,  a n d  making  a n  appropr ia t ion  t h e r e f o r .  

Also, 
H o u s e  Bill  No.  108, 
A Bi l l  f o r  an  act ent i t led " a n  ac t  r equ i r ing  county  t r e a s u r e r s  

to  r epor t  t o  t o w n s h i p  clerks  amoun t s  of township  f u n d s  oil h a n d  
a n d  amounts  drawn by township  t reasurers  a n d  r e q u i r i n g  t o w n ­
s h i p  clerks  to  keep  accounts  of township  f u n d s . "  

Also, 
H o u s e  Bi l l  No.  32, 
A B i l l  f o r  an  act  t o  a m e n d  Sec t ions  20, 25 and  2 6  of C h a p t e r  

27 of t h e  Session L a w s  of 1893, r e l a t ing  to  t h e  organiza t ion  a n d  
government  of S t a t e  banks.  

A n d  find t h e  same correctly enrolled. 
Respec t fu l ly ,  

L .  B .  HANNA, 
Cha i rman .  

T h e  Speaker  announced tha t  h e  was abou t  t o  s ign  
H o u s e  Bi l l  No.  155, 
A Bi l l  fo r  an  act  ent i t led "an  act  t o  locate and  provide  f o r  t h e  

government  of a S ta t e  blind a sy lum a t  B a t h g a t e ,  P e m b i n a  
county,  N o r t h  Dakota .  

Also, 
H o u s e  B i l l  No. 32, 
A Bi l l  for  an  act  t o  amend Sections 20, 25 a n d  26 of C h a p t e r  2 7  

of t h e  Session Laws  of 1893, re la t ing  t o  t h e  organizat ion a n d  
government  of S ta te  banks. 

Also, ' 
H o u s e  Bi l l  No. 108, 
A Bi l l  f o r  a n  act  r equ i r ing  county t reasurers , to  r e p o r t  t o  t o w n ­

s h i p  clerks  amounts  of township  f u n d s  on  h a n d  a n d  a m o u n t  
drawn b y  township  treasurers,  a n d  requ i r ing  township  c l e rks  t o  
keep accounts of towsh ip  f u n d s .  

Also, 
H o u s e  Bil l  No. 127, 
A Bi l l  f o r  an  act  t o  re imburse  Dr .  F .  R .  S m y t h  f o r  s t a m p i n g  

d iph ther ia  ou t  of t h e  county of Mercer  by order  of t h e  S t a t e  
Board  of Heal th ,  and  making  an appropr ia t ion  therefor .  

T h e  Speaker  announced  t h a t  h e  was abou t  t o  s i g n  
A Concur ren t  Resolu t ion  
B y  t h e  F o u r t h  Legislat ive Assembly of t h e  S ta t e  of N o r t h  D a ­

kota  extending a vote of thanks  t o  t h e  H o n .  Mar t in  H e c t o r  f o r  
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h i s  action whi le  a member  of t h e  S ta te  Boa rd  of  World ' s  F a i r  
Managers.  

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f r o m  t h e  Sena te :  
SENATE CHAMBER, } 

March  8, 1895. j" 
M R .  S P E A K E R :  

I have t h e  honor  to  in fo rm you t h a t  t he  Sena te  h a s  declined to  
concur in t h e  H o u s e  amendment  t o  Senate  Bil l  No.  121, and 
Messrs.  L i t t l e  a n d  B u r k e  have been appointed as  t h e  Senate  mem­
bers  of a Conference Committee t o  confer wi th  a l ike Committee 
if t h e  H o u s e  will k ind ly  appoin t  such Committee. 

Respec t fu l ly .  
F R E D  FALLEY, 

Secretary.  
Mr .  Edwards  moved 
T h a t  t h e  H o u s e  comply with t h e  Senate  reques t  f o r  a Confer­

ence Committee t o  consider Sena te  Bil l  No. 121, 
W h i c h  motion prevailed, and  
T h e  Speaker  appointed  as House  members  of such Conference 

Committee,  Messrs. Edwards  and  Wineman .  
Senate  Bill No. 169, 
A Bil l  f o r  an  act ent i t led "an  act const i tu t ing t h e  S ta te  Superin­

t enden t  of I r r iga t ion  and Fores t ry  t h e  S ta te  F i s h  Commissioner 
of N o r t h  Dakota,  a n d  providing for  t h e  establ ishment  a n d  mainte­
nance  of a S ta t e  fish hatchery or hatcheries  and  fish breeding 
ponds,  and  fo r  the stocking of t h e  same a n d  the  o ther  waters  with 
fish, and  the i r  protection," 

W a s  r ead - the  th i rd  time. • 
Mr .  Wineman  moved 
T h a t  t h e  f u r t h e r  consideration of Sena te  Bil l  No.  169 be in­

definitely postponed, 
W h i c h  motion was lost. 
T h e  question b e i n g  upon t h e  final passage of t he  bill, 
T h e  roll be ing  called the re  were ayes 46, nays 11, not voting 5. 
Those who voted in  t h e  affirmative were: 

Messrs— 
Armstrong, 
Brainard, 
Colby,  ¿ 

Colqsky, 
Cooper, 
Cryan, 
Edwards, 
Flack,  
Fleming, 

Messrs— Messrs— 
Holritz, Richards, 
Horgan, Rinde, 
Kellogg, Roberts, 
Kroeger, Simpson, 
Korsmo, Smith,  
Lindstrom, Spangberg, 
Logan. Stafne,  
McLachlañ, SveDsrud, 
McDonald, Swenson, 
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Messrs— Messrs— Messrs— 
Gilbertson, Myers, Tofsrud, 
Gleason, Nierling, . Twichell,  
Guinan, Porter, Tyler, 
Gunderson, ' Presser, Walker, 
Hanna, Purdon, Wood, 
Hill, Basmussen, Mr. Speaker. 
Hodgson, " 

Those who voted i n  t h e  negative were:  
Messrs— Messrs— Messrs— 

Blackloek, Herbrandson, Sharpe, 
Dwyer, Lerom, Wallen, 
Eyolíson, Murphy, Wineman. 
Hancock, Sargent, 

Absent and  no t  vot ing:  
Messrs— Messrs--  Messrs— 

Brown, Nelson, " Bod.  
Jennings, Bay,  

Mr. R o d  be ing  excused. 
So  t h e  bil l  passed and  t h e  t i t le  was agreed to.  
Senate  B i l l  No. 175, 
A Bil l  fo r  an  act  t o  amend Chap te r  63  of t h e  Session L a w s  of 

1885, re la t ing to  Board  of H e a l t h ,  
W a s  read  t h e  t h i r d  t ime. 
M r  L inds t rom moved 
T h a t  t h e  f u r t h e r  consideration b e  indefinitely postponed,  
W h i c h  motion prevailed. 
Sena te  Bil l  No.  61, 
A Bi l l  f o r  a n  act t o  repeal  Chap te r  74, Session Laws  of 1893, 

be ing  a n  act  ent i t led " a n  act  providing f o r  t h e  compilat ion,  revis­
ion and  codification of t h e  L a w s  of N o r t h  Dakota ,  a n d  t h e  p u b ­
lication and  dis t r ibut ion and  sale thereof,  a n d  t o  repeal  Chap te r  
82 of the  Laws of 1891 in  re la t ion thereto,"  

W a s  read t h e  t h i r d  time. 
Mr.  McLachlan  moved 
T h a t  t h e  ru les  b e  suspended f o r  t h e  purpose  of a m e n d i n g  t h e  

bill .  • 
Ro l l  call demanded.  
T h e  roll be ing  called, the re  were ayes 36, n a y s  23, no t  v o t i n g  3. 
Those  who v o t â i  i n  t h e  affirmative were :  

Messrs— Messrs— Messrs— 
Brown, Kellogg, Rasmussen, 
Colby, Kroeger, • Ray, 
Cooper, Korsmo, Richards, 
Dwyer, Lerom, Rinde, 
Edwards, Lindstrom, Sargent, 
Gilbertson, McLachlan, Spangberg, 
Gleason, McDonald, Stafne,  
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Messrs— Messrs— Messrs— 
Gnnderson, Myers, Tofsrud, 
Hancock, Nelson, Twichell, 
Hanna,  Nierling, Walker, 
Herbrandson, Porter,  Wallen, 
Holritz, PurdoLi, Mr. Speaker. 

T h o ^ e  w h o  v o t e d  i n  t h e  n e g a t i v e  w e r e :  
Messrs— Messrs — Messrs— 

Armstrong, Hill, Sharpe, 
Blacklock, Hodgson, Simpson, 
Brainard, Horgan, Smith,  
Colosky, Jennings, Svven son, 
Cryan, Logan, Tyler, 
Eyolfson, Murphy, Wineman, 
Flack, Prosser, Wood. 
Guiñan, Roberts, 

A b s e n t  a n d  n o t  v o t i n g :  

Messrs— Messrs— Messrs— 
Fleming, Rod, Svensrud. 

Mi', R o d  be ing  excused. 
S o  t h e  motion to  suspend t h e  ru les  w a s  lost .  
T h e  quest ion be ing  on t h e  final passage of  t h e  b i l l  a s  a m e n d e d ,  

T h e  roll be ing  called the re  were ayes 44, n a y s  11, no t  vot ing 7. 
T h o s e  w h o  v o t e d  in  t h e  affirmative were 

Messrs— Messrs— Messrs— 
Armstrong, Gunderson, Ray. 
Blacklock, Hancock, Richards, 
Brainard, Hill, Rinde, 
Brown, Hodgson, Sargent,  
Colby, Holritz, Sharpe, 
Colosky, Jennings, Simpson, 
Cooper, Kroeger, Smith,  
Cryan, Korsmo, Spangberg, 
Dwyer, Logan, Svensrud, 
Edwards, McDonald, Swenson, 
Eyolfson, Murphy, Tyler. 
Flack, Myers, Wineman, 
Fleming, Porter, Wood. 
Gilbertson, Prosser, Mr. Speaker. 
Guinan, Purdon, 

Mr. Speaker. 

Those  who voted i n  t h e  negative were :  
Messrs— Messrs— 

Hanna,  McLachlan, 
Herbrandson, Nelson, 
Lerom, Stafne, 
Lindstrom Tofsrud. 

Absen t  and  no t  vot ing:  
Messrs— 

Gleason, 
Horgan, 
Kellogg, 

Messrs— 
Merlin«, 
Rasmussen, 

Messrs— 
íwichel l ,  
Walker .  
Wallen, 

Messrs— 
Roberts, 
Rod, 
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Mr .  K o d  b e i n g  excused.  

S o  t h e  b i l l  a s  amended  passed a n d  t h e  t i t l e  was  a g r e e d  to.  

Sena t e  B i l l  No.  172, 
A Bill  f o r  a n  ac t  en t i t l ed  " a n  ac t  t o  p rov ide  ru l e s  f o r  t h e  p u b ­

l icat ion of a n d  t h e  const ruct ion t o  b e  p l aced  u p o n  t h e  d i f f e r en t  
ac t s  passed a t  t h e  F o u r t h  Session of t h e  Legis la t ive  Assembly ,"  

W a s  r e a d  t h e  t h i r d  t ime.  

M r .  E d w a r d s  moved  
T h a t  t h e  r e p o r t  of t h e  J u d i c i a r y  C o m m i t t e e  o n  S e n a t e  B i l l  No .  

172 b e  adopted ,  
W h i c h  mot ion  prevai led,  a n d  
T h e  b i l l  was  so  amended .  

T h e  ques t ion  b e i n g  u p o n  t h e  final passage  of t h e  bi l l  a s  
amended,  

T h e  roll  b e i n g  called, t h e r e  were ayes 49, n a y s  none ,  n o t  vo t ing  13. 

Those  who  voted  in  t h e  affirmative were :  
Messrs— 

Jennings, 
Kellogg, 
Kroeger, 
Korsmo, 
Lerom, 
Logan, 
McDonald, 
Murphy, 
Myers, 
Nelson, 
Nierling, 
Porter, 
Prosser, 
Purdon, 
Rasmussen, 
Ray, 

Messrs— 
. Richards, 

Rinde, 
Roberts, 
Sargent, 
Sharpe, 
Simpson, 
Smith, 
Spangberg, 
Stafne, 
Swenson, 
Tofsrud, 
Twichell, 
Tyler, 
Wallen, 
Wineman, 
Mr. Speaker. 

Messrs— 
Armstrong, 
Blacklock, 
Brainard, 
Brown, 
Colosky, 
Cooper, 
Cryan, 
Dwyer, 
Edwards, 
Plack, 
Fleming, 
Gilbertson, 
Gleason, 
Hann-a, 
Hodgson, 
Holritz, 
Horgan, 

Abseo t  a n d  n o t  vot ing:  
Messrs— Messrs— 

Colby, Herbrandson, 
Eyolfson, Hill, 
Guinan, Lindstrom, 
Gunderson, McLachlan, 
Hancock, 

Mr.  K o d  b e i n g  excused. 

S o  t h e  bi l l  a s  a m e n d e d  passed a n d  t h e  t i t l e  was  agreed  to.  

CONFERENCE COMMITTEE REPORT. 

MR. SPEAKER: 
W e ,  your  Commit tee  o n  Conference- o n  S e n a t e  B i l l  N o .  121, 

Messrs— 
Rod, 
Svensrud, 
Walker, 
Wood. 
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report  recommending that  the  House recede f rom the amend­
ment to said bill. 

On the  par t  of the Senate, 
C .  B .  L I T T L E ,  

J O H N  B U R K E .  

On the part  of the House, 
A .  W .  EDWARDS,  
J .  B .  WlNEMAN. 

Mr. Hanna  moved 
Tha t  the  report  of the Conference Committee be  adopted, 
Which motion prevailed, and 
The report  was adopted. 
The question being upon the final passage of Senate Bill No. 121 

as  amended, 
The roll being called there were ayes 50, nays none, not voting 12. 
Those who voted in the affirmative were: 

Messrs— Messrs— M e s s r s -
Armstrong,  Hodson, Kinde, 
Blacklock, Holritz, Roberts, 
Brown, Horgan, Sargent,  
Colby,  Jennings,  Simpson! 
Colosky, Kellogg, Smith ,  
Cooper, Lerom, Spangberg, 
Cryan, Logan,  Stafne,  
Dwyer,  " McDonald, Svensrud,  
Edwards,  Murphy, Swenson,  
Eyolfson,  Myers, Tofsrud, 
F lack ,  Nelson,  Twichell ,  
Fleming,  Nierling, Tyler, . 
Gilbertson, Porter, Walker, 
Gleason, Purdon, Wallen,  
Gunderson, Rasmussen,  Wineman, 
Hancock,  Ray, Mr. Speaker. 
Hanna,  Richards, 

Absent and not voting: 
Messrs  1 Messrs— Messrs— 

Brainard, Kroeger, Prosser, 
Guinan, Korsmo, Rod, ' 
Herbrandson, Lindstrom, Sharpe, 
Hill ,  McLachlan, Wood. 

Mr. Rod being excused. 
So t he  bill as amended passed and the title was agreed to. 
Senate Bill No. 162, 
A Bill for  an act to fix the number of officers and employes of 

the  Legislative Assembly of the  State of North Dakota and to  
provide their compensation and payment, 

Was  read the  third time. 
The  question being upon the  final passage of the  bill, 
The roll being called there were ayes 52, nays none, not voting 10. 
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Those who voted i n  t h e  affirmative were:  
Messrs— 

Rasmussen,  
Ray,  
Richards,  
Rinde,  
Roberts,  
Sargent ,  
Sharpe,  
Smi th ,  
Spangberg,  
ÍStafne, 
Swenson,  

. Tofsrud,  
Walker,  
Wallen,  
Wineman,  
Wood,  
Mr. Speaker.  

Messrs— Messrs— 
Armstrong, Hodgson,  
Blacklook, Holritz,  
Braiuard, _ Horgan,  
Brown, ' Jennings,  
Colby, Kellogg,  
Colosky, Kroeger, 
Cooper, Korsmo, 
Cryan, Lerom, 
Dwyer .  - Logan,  
Edwards,  McLachlan,  
Eyolfson. Murphy, 
Fleming,  Myers, 
Gilbertson, Nelson,  
Gleason, Nierling, 
Gunderson, Porter, 
Hancock,  Prosser, 
Hanna,  Purdon,  
Herbrandson, 

Absent  a n d  n o t  vot ing:  
Messrs— Messrs— Messrs— 

Flack,  McDonald,  Svensrud,  
Guinan, Rod, Twichell ,  
Hil l ,  Simpson,  Tyler. 
Lindstrom, 

Mr. R o d  b e i n g  excused. 
So  t h e  bill  passed and  t h e  t i t le  was agreed to .  
T h e  Speaker  announced t h a t  h e  was about  t o  s ign 
Senate  Bil l  No.  166, 
A Bil l  f o r  a n  act  fixing t h e  maximum compensat ion t h a t  a ra i l ­

road company m a y  charge  f o r  a stopover in  c a r s  i n  t rans i t  be­
tween in termediate  a n d  te rminal  points, a n d  f o r  t r a n s p o r t a t i o n  
of f r e igh t  between such points.  

Also, 
Subs t i tu t e  f o r  Senate  Bi l l  No. 66, 
A Bi l l  f o r  a n  act  t o  amend Section 86, C h a p t e r  132 L a w s  of 

1890, b e i n g  an act  prescr ibing t h e  mode of mak ing  assessment  
and  t h e  levy a n d  collection of taxes a n d  f o r  o the r  purposes  
relative thereto.  

Also, • 
Senate  Bi l l  No.  168, 
A Bi l l  f o r  a n  ac t  enti t led " a n  act to  cede t o  t h e  Uni ted  S t a t e s  

jurisdiction of t h e  S ta t e  of N o r t h  Dakota  over l ands  acqui red  b y  
mili tary posts."  

Also, 
Senate  Bi l l  No.  88, 
A Bi l l  f o r  a n  ac t  t o  amend  Sec t i on  1 of C h a p t e r  100, Session 

Laws  of 1891, b e i n g  a n  ac t  t o  amend  C h a p t e r  132 of t h e  L a w s  of 

H J—54 



846 J O U R N A L  OF T H E  H O U S E ,  

1890, be ing  a n  act ent i t led " a n  ac t  p rescr ib ing  t h e  mode of 
mak ing  assessments a n d  t h e  levy a n d  collection of taxes, and  f o r  
o ther  purposes  relative there to ."  

Also, 
Senate  Bi l l  No.  105, 
A Bi l l  f o r  an  act  fixing t h e  fees  of sheriffs  and  other  officers 

f o r  t r anspor t ing  insane persons t o  t h e  asylums of t h e  State. 

Also, 
Sena te  Bi l l  No. 151, 

, A Bil l  f o r  an ac t  ent i t led " a n  act  t o  regula te  peddl ing in t h i s  
S t a t e  a n d  to  provide a l icense fo r  persons  engaged in  peddling." 

Also, 
Sena te  Bi l l  No.  174, 
A Bi l l  f o r  an  act  t o  repeal an  act  t o  c rea te  a jo in t  school town­

s h i p  i n  t h e  counties of Gr iggs  and  Steele. 

Also, 
Sena te  B i l l  No. 86, 
A Bi l l  f o r  a n  act to  provide f o r  t h e  abol ishment  of Chapter  38 

of t h e  Code of Civil Procedure,  en t i t led  " H e r d  Law,"  in counties  
where a major i ty  of t h e  qualified electors so elect to  provide fo r  
an election upon t h e  question of such abolishment,  and  t o  estab­
lish a fence  law i n  such counties. 

Also, 
Sena te  Bi l l  No.  63, 
Concurrent  Résolu t ion  t o  amend Subdivis ion 8 of Section 215 

of Art icle  19 of t h e  Constitution of t h e  S t a t e  of Nor th  Dakota .  
Also, 
S e n a t e  Bi l l  No.  171, 
A Bil l  fo r  a n  ac t  enti t led "an act  t o  provide t h a t  t he  seven 

Codes prepared  by t he  Revis ing Commission and  introduced as  
bil ls  a n d  passed a s  acts a t  t h e  F o u r t h  Session of t h e  Legislative 
Assembly shall  no t  be pr in ted  as  Session Laws  of t he  F o u r t h  
Legis la t ive  Assembly. 

Also, 
Sena te  Bi l l  No. 93, 
A Bi l l  f o r  a n  act  f o r  t h e  encouragement  of h igher  education 

and  appropr ia t ing  money therefor .  
Also, 
Senate  Bil l  No.  107, 
A Bi l l  fo r  an act to  provide for  t h e  levy and  collection of a 

road  poll  tax. 
Also, 
Senate  B i l l  No .  152, 
A Bi l l  f o r  a n  act  authorizing the 'board  of directors of corpora-
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t ions  to  hold  the i r  meet ings  a t  a n y  place within o r  w i thou t  t h e  
S ta t e  of N o r t h  Dakota .  

Also, 
Senate  Bi l l  No. 96, 
A Bil l  fo r  an  act  t o  provide f o r  t h e  erection of necessary a d d i ­

t ional  bui ld ings  f o r  t h e  Hospi ta l  of- t h e  I n s a n e  a t  J ames town ,  
N o r t h  Dakota .  

Also, 
Sena te  Bill  No. 20, 
A Bil l  f o r  an  ac t  t o  amend Sect ion 3 of C h a p t e r  3 1  of t h e  Ses ­

s ion Laws-of 1891, f o r  t h e  pu rpose  of i nc lud ing  a l l  l a n d s  i n  i t s  
provisions a n d  r e q u i r i n g  a j u d g m e n t  t o  b e  obta ined  t o  m a k e  t h e  
expense  a t ax  l ien o n  t h e  land,  i t  be ing  a Concurrent  Resolu t ion .  

Mr .  W i n  em an  moved 
T h a t  t h e  H o u s e  take  a recess unt i l  8 o'clock th i s  even ing ,  
W h i c h  motion prevailed,, a n d  
T h e  House  took such recess. 
T h e  H o u s e  reassembled. 

MESSAGE FROM THE SENATE. 

T h e  fol lowing message was received f r o m  t h e  Sena te :  
S E N A T E  CHAMBER | 

March  8, 1895. J 
M B .  S P E A K E R :  

I have t h e  honor  t o  inform y o u  t h a t  t h e  Sena te  h a s  a m e n d e d  
t h e  H o u s e  Concurrent  Resolution prov id ing  f o r  supp ly ing  c e r ­
t a in  persons wi th  copies of Compiled L a w s  and t h e  Legis la t ive  
Journa l s .  TBose t o  have t h e  books a re  Chief  Clerk of t h e  H o u s e ,  
Assistant  Chief Clerk, S tenographer  and  Bi l l  Clerk, Secre ta ry  of 
t h e  Senate,  Assistant  Secretary,  S tenographer  a n d  B i l l  C le rk ,  
L ieu tenan t  Governor, t h e  Uuitfed S ta tes  Sena to rs  a n d  M e m b e r  of 
Congress  f r o m  t h e  S t a t e  of N o r t h  Dakota .  

Also, 
T h e  Senate  h a s  concurred in  t h e  resolution propos ing  a m e n d ­

m e n t s  to  Section 121 of t h e  Const i tu t ion of t h e  S t a t e  of N o r t h  
Dakota.  

Also, 
H o u s e  Resolut ion ask ing  t h e  Nat ional  Congress  f o r  an  a p p r o ­

pr ia t ion  of 120,000 f o r  i r r igat ion purposes .  
Respectful ly ,  

F R E D  F A L L E Y ,  
Secre ta ry .  

Mr .  E d w a r d s  moved' 
T h a t  the  House  concur  i n  tiie Senate  amendments  t o  Concur -
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r e n t  Resolut ion providing f o r  supply ing  cer ta in  persons  with 
copies of Compiled Laws  a n d  Legislat ive Jou rna l s ,  

Which  motion prevailed, a n d  
T h e  amendment s  were concu r r ed  i n .  

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f rom t h e  Sena te :  

S E N A T E  CHAMBER, ) 
March 8, 1895. \ 

M R .  S P E A K E R :  
I have t h e  honor  to  t r ansmi t  he rewi th  
H o u s e  Bi l l  No.  148, 
A Bi l l  f o r  a n  ac t  t o  amend  Section Seventy-one (71)  of Chap­

t e r  O n e  H u n d r e d  a n d  E igh t een  (118) of t h e  L a w s  of 1893, be ing  
a n  act  to  provide f o r  t h e  control  and  management  of universi ty 
and  school lands, a n d  making  a n  appropria t ion therefor ,  

W h i c h  t h e  Senate  has  passed unchanged.  
Respect ful ly ,  

F R E D  FALLEY.  
Secretary. 

COMMUNICATION FROM T H E  GOVERNOR. 

T h e  following communication was received f r o m  t h e  Governor:  
E X E C U T I V E  CHAMBER, ) 

BISMARCK , N.  D . ,  March  8, 1895. [ 
To the House of Representatives : 

G E N T L E M E N :  I have t he  honor  to  i n f o r m  you t h a t  I have th i s  
day  approved 

House  B i l l  No.  8, 
A Bi l l  fo r  an  act t o  repeal a n  act of t h e  Legislat ive Assembly of 

t h e  Terr i tory  of Dakota ,  approved March  7, 1889, ent i t led "an  
act  providing f o r  t h e  levy and  collection of taxes upon t h e  prop­
e r ty  of railroad companies i n  th i s  Terri tory,  a n d  all acts amenda­
to ry  thereto ."  

Respectful ly ,  
ROGER A L L I N ,  

Governor. 
T h e  Speaker  announced tha t  h e  was about  t o  s ign 
Senate  Bil l  No.  167, 
A Bi l l  f o r  a n  ac t  t o  suspend Chap te r  11  of t h e  Laws  of 1893, 

be ing  an  act f o r  a n  appropriat ion f o r  t h e  erection of t he  Nor th  
Dakota  R e f o r m  School a t  Mandan,  a n d  f o r  incidental  and  con­
t ingent  expenses f o r  t h e  same. 
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Also, 
Senate  B i l l  No.  87, 
A Bil l  f o r  a n  ac t  t o  prevent  t h e  spread of contagious,  in fec t ious  

a n d  epidemic diseases among domestic an imals ;  c rea t ing  t h e  
office of Chief S t a t e  Veter inar ian ;  p rescr ib ing  t h e  d u t i e s  thereof ,  
and  appropr ia t ing  money.for necessa ryexpenses  the reo f ,  

Also, 
Senate  Bi l l  No.  121, 
A Bi l l  f o r  a n  ac t  fixing t h e  t imes  and  place of hold ing  genera l  

arid special te rms  of t h e  Supreme  Cour t  of t h e  S ta t e  of N o r t h  
Dakota.  

Also. 
Senate  Bi l l  No. 27, 
A Bi l l  f o r  a n  act  t o  amend Section 24 of C h a p t e r  56 of t h e  Ses­

sion Laws  of 1891, ent i t led "an  ac t  t o  provide  f o r  a u n i f o r m  sys­
tem of f r e e  publ ic  schools t h roughou t  t h e  S ta te ,  a n d  presc r ibe  
penalt ies f o r  t h e  violation thereof ."  

Also, 
Sena te  B i l l  No.  48, 
A Bil l  f o r  an act  fixing t h e  maximum r a t e s  t h a t  ra i l road  c o m ­

panies  m a y  charge  f o r  t h e  t r anspor ta t ion  of so f t  coal w i th in  t h e  
Sta te  of N o r t h  D a k o t a .  

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f r o m  t h e  Senate  : 
S E N A T E  CHAMBER,  I 

March  8, 1895. [ 
M R .  S P E A K E R :  

I have  t h e  honor  to t ransmi t  herewith 
H o u s e  B i l l  No.  10, 
A Bi l l  f o r  an  ac t  t o  amend Section 2578 of t h e  Compiled L a w s  

of 1887, re la t ing t o  divorce. 
Also, 
House  Bi l l  No.  175, 
A Bi l l  f o r  a n  act  amending  Sections 10 a n d  15 of C h a p t e r  9 1  

of the  Laws  of 1890, re la t ing t o  marr iage licenses. 
Also, 
H o u s e  Bi l l  No.  173, 
A Bil l  f o r  a n  act t o  change t h e  l ines of organized count ies  a n d  

to  provide f o r  t h e  annexation of unorganized ter r i tory  t o  o r g a n ­
ized  counties. 

Also, 
House  Bi l l  No.  97, 
A Bi l l  f o r  a n  act  t o  encourage immigrat ion i n to  t h e  S t a t e  of 
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N o r t h  Dakota, a n d  t o  enable  t h e  Commissioner of Agricul ture 
and  L a b o r  t o  ca r ry  ou t  t h e  provisions of Section 8 of Chapter  46 
of t h e  Session Laws  of 1890, and  to  make appropria t ions  therefor ,  

W h i c h  was lost. 
Also, 
H o u s e  B i l l  No.  82, 
A B i l l  f o r  a n  act  ent i t led-"an act  t o  amend Subdivisions 4 a n d  

5 of Sect ion  2134 of C h a p t e r  22 of t h e  Political Code, Compiled 
L a w s  of 1887, re la t ing t o  se t t lement  a n d  suppor t  of t h e  poor ."  

Also, 
H o u s e  Bi l l  No.  101, 
A Bil l  f o r  a n  act  t o  provide fo r  t h e  l i cens ing  of publ ic  w a r e - ,  

houses. 
Also, 
H o u s e  Bi l l  No. 178, 
A Bil l  f o r  a n  act  t o  repeal an  act  approved F e b r u a r y  28,"1893, 

ent i t led  " a n  act  f o r  an  appropria t ion f o r  t h e  erection of t h e  
N o r t h  Dakota  Re fo rm School a t  Mandan  a n d  f o r  incidental and  
cont ingent  expenses f o r  t h e  same. 

Also, 
H o u s e  Bi l l  No. 152, 
A Bi l l  f o r  an  act t o  amend Section 33 of Chapter  56, Laws of 

1891, b e i n g  an  ac t  to  amend Sect ions 3, 4, 7, 8, 22, 24, 32, 37,40, 
55,66, 67, 68, 74, 75, 79, 81, 83, 86, 87,101, 110,121, 122, 135, 136, 
137, 140, 143, 144, 148, 167, 169 a n d  192, of Chap te r  62, Laws  of 
1890, ent i t led "an  act  to  provide f o r  a uni form system of f r ee  p u b ­
lic schools th roughout  t h e  S ta t e  a n d  t o  prescribe penalt ies f o r  
violation of t h e  provisions thereof ,"  

W h i c h  t h e  Senate  h a s  passed unchanged.  
Respectful ly ,  

F R E D  FALLEY, 
Secretary. 

B y  unanimous consent Mr. Sa rgen t  offered t h e  following resolu­
tion a n d  moved i t s  adoption, 

Which  motion prevailed, and  
T h e  resolution was adopted. 
Resolved, T h a t  a s  a s l ight  token of our appreciation' of services of t h  

Hon.  J .  M. D e v i n e  a s  Chief Clerk of t h i s  House ,  w e  present t o  h im the  chair 
occupied b y  h i m  during t h i s  session of t h e  Legislature.  

H o n .  J .  M. Devine  responded with a n  expression of h is  thanks  
t o  t he  members  of t h e  House .  

B y  unanimous  consent  Mr.  Twichell  offered t h e  fol lowing res  
lut ion a n d  moved i t s  adoption,  

W h i c h  motion prevailed, and  
T h e  resolution was adopted. 
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RESOLUTION.  

Be it Resolved by the House, the Senate Concurring : 
That it  i s  the  sense not only of the lower branch of the  Fourth Legisla­

tive Assembly, but  of the  people of the State  that  House Bill No. 170 i s  in 
the  interest of the  producers and consumers of th i s  State.  

Therefore, I t  i s  requested that  the Senate dig  u p  or chase out  House  BiM 
No-170 from the  Railroad Committee who have had i t  in their possession for 
some days and as  yet  have shown no disposition to  let  g o  of it. A n d  either 
pass it  or defeat it. 

B y  unanimous  consent  Mr.  Svensrud offered t h e  fol lowing reso­
lut ion : 

Resolved, As a token of regard for our esteemed Assistant Chief Clerk 
the  House hereby presents to  Hon. Henry Lavayea the  chair occupied by  h i m  
during the  session just  closing of the  Fourth Legislative Assembly of North 
Dakota. This  being a slight evidence of the  h i g h  appreciation in  which h e  
i s  held and for the manner in which h e  has  performed the  arduous duties  of 
h is  position. 

Mr. M u r p h y  moved 
T o  amend  t h e  resolution by including t h e  n a m e  of Miss  B e s s i e  

Waggoner ,  and  t h a t  Miss Waggoner ,  too, b e  given t h e  cha i r  t h a t  
she  h a s  occupied d u r i n g  t h i s  session. , 

T h e  amendment  was accepted. 
Mr .  H o r g a n  moved 
T h a t  t h e  H o u s e  approve t he  resolution b y  a s t and ing  vote,  
W h i c h  motion was sustained unanimously  b y  a s t a n d i n g  vote. 
I n  response,  Mr .  Lavayea addressed t h e  House ,  express ing  h i s  

t hanks  f o r  t h e  g i f t  bestowed ; h i s  appreciat ion of t h e  evidence 
of t h e  h igh ly  valued good wil l  of t h e  members  of t h e  H o u s e  a n d  
f o r  t h e  honor  conferred.  

Miss Waggoner  also t hanked  t h e  House .  
Mr .  Wineman  offered t h e  following resolut ion a n d  moved i t s  

adoption, 
W h i c h  motion prevailed, and  
T h e  resolution was adopted  

Be it Resolved by the House of Representatives, the Senate Concurring : 
That the  House consider House Bill No. Í76 a very important measure 

t o  the  people of the  State of North Dakota, and respectfully suggest  t h a t  t h e  
Senate act upon said bill. 

Mr.  Linds t rom offered t h e  following resolut ion,  a n d  moved i t s  
adoption,  

Which  motion prevailed. 
Resolved, That the  chair occupied by Mr. Morgan, the  bill clerk, b e  pre­

sented to  h im as  a mark of respect for h is  faithful service t o  th i s  House.  
Mr.  Colby moved 
T h a t  t h e  House  concur i n  t h e  Senate  amendments  t o  
Sena te  Bi l l  No. 123, 
A Bil l  f o r  an  act  t o  amend Section 6 of Chap te r  110 oE t h e  

Laws  of 1890, and  def ining what  is  intoxicat ing l iquor,  
Which  motion prevailed. 
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T h e  quest ion be ing  upon  the  final passage of t h e  bill  as  amended, 

T h e  roll be ing  called t h e r e  were ayes 48. nays  3, no t  voting 11. 

Those who voted in t h e  affirmative were :  
Messrs— 

Armstrong, 
Blacklockj 
Brainard, 
Colby, 
Colosky, 
Cooper, 
Cryan, 
Dwyer,  
Edwards,  
Eyolfson,  
Flack,  
Fleming,  
Gilbertson, 
Gunderson, 
Hancock.  
Herbrandson, 

Messrs— 
Hill ,  
Hodgson, 
Holritz, 
Kellogg,  
Korsmo, 
Lerom, 
Lindstrom, 
Logan,  
McLachlan, 
Myers, 
Nelson, 
Nierling, 
Porter, 
Prosser, 
Purdon, 
Rasmussen, 

Messrs— 
Ray,  
Richards, 
Rinde,  
Roberts, 
Sharpe, 
Smith ,  
Spangberg,  
Stafne ,  
Swenson,  
Tofsrud, 
Twichel i ,  
Tyler, 
Walker, 
Wallen,  
Wineman, 
Mr. Speaker. 

Messrs— 
McDonald.  

Messrs— 
Simpson, 
Svensrud, 
Wood. 

, Those who voted in  t he  negative were:  
Messrs— Messrs— 

Gleason, Kroeger, 

Absent  and  not  voting:  
Messrs— Messrs— 

Brown, Jennings,  
Guinan, Murphy, 
Hanna,  Rod, 
Horgan, Sargent,  

Mr. R o d  be ing  excused. 
S o  t h e  bi l l  as amended  passed and  t h e  t i t le  was agreed to. 

MESSAGE FROM THE SENATE. 

T h e  following message was received f r o m  t h e  Senate :  
SENATE CHAMBEE, ) 

March 8, 1895. | 
M B .  SPEAKER: 

I have t h e  honor  to  re turn  herewith 
H o u s e  B i l l  No.  38, 
A B i l l  f o r  a n  act ent i t led " a n  ac t  t o  a p p r o p r i a t e  money t o  com­

pensa te  t h e  S t a t e  of S o u t h  Dakota  f o r  car ing ,  p rov id ing  f o r  a n d  
school ing  N o r t h  Dakota ' s  ref ractory  c h i l d r e n  a t  t h e  Sou th  Da­
k o t a  R e f o r m  School," 

W h i c h  t h e  Senate  has passed unchanged.  
Respectful ly ,  

F R E D  FALLET, 
Secretarv. 
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B y  unanimous  consent  Mr .  Cooper offered t h e  following reso lu­
t ion and  moved i t s  adopt ion ,  

W h i c h  motion prevailed. 
Resolved by the IIOUSJ of Representatives of the Fourth Legislhtive Assem­

bly o/ the State of North Dakota : 
That  t h e  worthy Journal Clerk of t h e  House  b e  presented w i t h  t h e  chair  

h e  h a s  occupied in t h e  House,  and that  in l ieu of a speech h e  b e  requested to 
s ing a song. 

Mr. B u c k  responded b y  s inging " T h e  Alabama Coon." 
T h e  Committee on Enro l l ed  Bil ls  made t h e  fol lowing r e p o r t :  

M R .  SPEAKEB: 
Your  Committee on  Enro l led  B i l l s  have examined 
H o u s e  Bi l l  No.  137, 
A Bil l  for  an  act  ent i t led "an  act t o  encourage t h e  m a n u f a c t u r e  

a n d  production of t h e  long  l ine  sp inn ing  fibres, e i the r  flax o r  
hemp,  a n d  sp inn ing  tows grown i n  t h e  S ta t e  of N o r t h  Dako ta . "  

Also, 
H o u s e B i l l N o . 1 1 0 ,  
A B i l l  f o r  a n  act  t o  protect  f a r m  laborers and  give them a l i en  

upon  crops  as  securi ty f o r  the i r  wages. 
Also, 
H o u s e  Bi l l  No. 71, 
A Bil l  f o r  an  ac t  to  provide f o r  t h e  acquis i t io i î  of l ands  f o r  

township cemeteries. 
Also, 
H o u s e  Bi l l  No. 167, 
A Bil l  f o r  a n  act  t o  encourage t h e  m a n u f a c t u r e  of b i n d i n g  

twine  i n  t h e  S ta te  of N o r t h  Dakota.  . 
Also, 
House  Bill  No.  169, 
A Bi l l  f o r  an  act to  provide fo r  t h e  division of civil town­

sh ips  containing two or  more  congressional townships,  b y  t h e  
creation of new townships there in .  

Also, 
H o u s e  Bi l l  No. 121, 
A Bill  fo r  an  act to  amend  Sections 20, 22 a n d  23  of Chap te r  

86 of the  Laws  of t h e  year 1891, ent i t led " a n  ac t  t o  provide  a 
Mil i tary Code f o r  t h e  S ta t e  of N o r t h  Dakota ,  a n d  t o  provide  a 
board  of control f o r  t h e  S ta t e  encampment  g rounds . "  

Also, 
House Bi l l  No. 103, 
A Bil l  fo r  an  ac t  t o  create t he  Seventh J u d i c i a l  D i s t r i c t  of t h e  

S ta t e  of N o r t h  Dakota,  a n d  def ining t h e  boundar ies  of t h e  F i r s t  
a n d  Seventh Judic ia l  Dis t r i c t s  and  providing f o r  t e rms  of c o u r t  
in  t he  Seventh  Judic ia l  Dis t r ic t .  
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Also, 
House  Bi l l  No. 9, 
A. Bil l  f o r  an ac t  t o  provide f o r  t h e  be t te r  improvement  of p u b -  • 

lie highways f o r  organized townships, a n d  also providing f o r  t h e  
payment  of expenses thereof b v  taxation. 

Also, 
H o u s e  Bil l  No.  122, 
A Bi l l  f o r  an  act ent i t led  " a n  a c t  t o  protect  da i ry  in teres ts  of 

t h e  S ta t e  of Nor th  Dakota  a n d  t o  prevent  f r a u d  i n  da i ry  products  
a n d  regulate  t h e  traffic i n  adul tera ted bu t t e r  and  cheese ."  

Also, 
H o u s e  Bi l l  No.  125, 
A Bil l  fo r  an  act  t o  amend Section 675 of Ar t ic le  13 of Chap­

t e r  9 of t h e  Compiled L a w s  of t h e  S ta te  of Nor th  Dakota,  relat­
i n g  to  counties a n d  county officers, a n d  providing f o r  t h e  preser­
vat ion of coroner 's  records. 

Also, 
H o u s e  Bil l  No. 107, 
A Bi l l  f o r  a n  act  t o  amend  Section 3 of Chapter  93 of t h e  Laws  

of 1890, t o  regulate t h e  pract ice of medicine i n  t h e  S ta t e  of N o r t h  
D a k o t a ;  t o  license physicians,  surgeons and  obstetricians,  and  t o  
pun i sh  persons violat ing t h e  provisions of th i s  act. 

Also, 
H o u s e  Bi l l  No. 62, 
A Bil l  f o r  a n  act  t o  amend  Section 6916 of t h e  Compiled Laws 

of Dakota ,  1887, be ing Section 3 of Chap te r  57 of t h e  P e n a l  Code 
enti t led "offenses per ta ining to  sale of intoxicat ing l iquors ,"  

And  find t he  same correctly enrolled. 
L .  B .  H a n n a ,  

Chairman. 
M r .  Twichell  moved 
A suspension of t h e  rules  f o r  t he  purpose of offer ing a reso­

lution, 
W h i c h  motion prevailed, and  
Mr.  Twichel l  offered t h e  following resolut ion:  
Resolved, B y  this  body that  a s  Mr. Wineman having used h i s  best  en­

deavor t o  earn h is  per die m and a s  proof of h i s  desire t o  earn h i s  money h a s  
talked about one-third a s  m u c h  a s  t h e  entire number of t h e  derelict mem-
b e « ;  therefore, b e  i t  

I Resolved, That  t h e  members of t h e  House  are thankful  t h a t  h e  took no  
more time, as  Mr. Simpson, of t h e  State  of Stark, would not  have  had a 
chance  t o  talk u p  the  other two-thirds. 

Mr. Twichell moved 
T h e  adoption of t h e  resolution, 
W h i c h  motion prevailed, and  
T h e  resolution was adopted.  
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T h e  S p e a k e r  announced t h a t  h e  was about  t o  sign 
House  Bi l l  No.  9, 
A Bil l  f o r  an  act entit led "an  act t o  provide  f o r  t h e  be t te r  im­

provement of publ ic  highways."  

Also, „ 
H o u s e  Bi l l  No. 167, 
A Bil l  f o r  au  ac t  to  encourage t h e  m a n u f a c t u r e  of b i n d i n g  

twine  in  t h e  S ta te  of Nor th  Dakota.  • 

Also, 
Subs t i tu te  f o r  Mouse Bi l l  No. 110, 

< A Bill  fo r  an  ac t  to  protect  f a r m  laborers,  a n d  g iv ing  t h e m  a 
lien u p o n  crops a s  security f o r  the i r  wages. 

41so, 
H o u s e  B i l l  No. 62, ' 
A Bil l  f o r  a n  act t o  amend Section 6916 of t h e  Compiled L a w s  

of Dakota,  1887, be ing  Section 3 of Chapter  57 of t h e  P e n a l  Code 
•entitled "offenses per ta in ing  t o  sale of intoxicat ing l iquors."  

• Also, 
H o u s e  Bi l l  No.  107, 
A Bil l  f o r  a n  a c t  t o  a m e n d  Section 3 of Chap te r  93 of t h e  L a w s  

o f  1890, t o  regula te  t h e  pract ice of medicine i n  t h e  S t a t e  of N o r t h  
D a k o t a ;  t o  l icense physicians, surgeons a n d  obstetr ic ians,  a n d  t o  
p u n i s h  persons  violat ing t h e  provisions of t h i s  act. 

Also, 
H o u s e  Bi l l  No.  122, 
A Bill  fo r  a n  act  ent i t led " a n  act  to  protec t  d a i r y  i n t e r e s t s  of 

t h e  S ta te  of N o r t h  Dakota ,  a n d  t o  p r even t  f r a u d  i n  d a i r y  p ro ­
ducts ,  and t o  regulate  t h e  traffic i n  adu l te ra ted  b u t t e r  a n d  
cheese."  

Also, 
H o u s e  Bil l  No. 121, 
A Bi l l  for  an  act  t o  amend Sect ions 20, 22 a n d  28 of C h a p t e r  86 

of t h e  L a w s  of t h e  year  1891, enti t led " a n  ac t  t o  provide  a Mili- ,  
t a r y  Code f o r  t h e  S t a t e  of N o r t h  Dakota, a n d  t o  p rov ide  a B o a r d  
of Control  f o r  t h e  S t a t e  E n c a m p m e n t  Grounds ."  

Also, 
H o u s e  Bi l l  No. 71, 
A Bi l l  f o r  a n  act  to  provide fo r  t h e  acquis i t ion of l a n d s  f o r  

t ownsh ip  cemeteries. 
Also, 
H o u s e  Bil l  No.  137, 
A Bi l l  for  a n  ac t  t o  encourage t he  manufac tu re  a n d  produc t ion  

of t h e  long l ine sp inn ing  fibers, e i thes  flax o r  hemp ,  a n d  s p i n n i n g  
tows, grown i n  t h e  S t a t e  of N o r t h  Dakota .  
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Also, 
H o u s e  Bi l l  No. 125, 
A B i l l  f o r  an  act  to  amend Section 675 of Article 13 of Chap te r  

9 of t h e  Compiled Laws  of t h e  S t a t e  of N o r t h  Dakota,  relat ing t o  
counties  and  county officers, and  providing f o r  t h e  preservation of 
coroner 's  records. 

Also, 
H o u s e  Bill* No. 169, 
A Bil l  fo r  an  a c t  t o  provide f o r  t h e  division*of civil townships 

containing two or  more  congressional townships b y  t h e  creation 
of new townships therein.  

Also, 
H o u s e  Bi l l  No. 103, 
A B i l l  f o r  an  act  t o  c rea te  t h e  seventh  judicial  district  of t h e  

State  of N o r t h  Dakota,  and  def in ing  t h e  boundaries  of t h e  first 
and  seventh judicial  districts,  a n d  providing f o r  te rms  of court  in  
t h e  seventh judicial  distr ict .  

Mr. E d w a r d s  offered t h e  fol lowing resolution a n d  moved i t s  
adopt ion,  

Which  motion prevailed. 
WHEREAS, T h e  members have been supplied with  t h e  JamestowD Alert, 

Jamestown Capital, Grand Forks  Plaindealer, Grand Forks Herald, daily; 
and t h e  Devi ls  Lake  Inter Ocean and the  Devi ls  L a k e  News:  and 

WHEREAS, T h e  said papers have been laid upon the members desks and 
have furnished valuable information t o  u s  all; therefore be i t  

Resolved, That  t h e  thanks of t h e  members are due  and hereby tendered 
t o  said papers for the  appreciated courtesies so liberally extended. 

Mr. M u r p h y  offered t he  following resolution and  moved i t s  
adoption,  

Which  motion prevailed:  
WHEREAS, The  members-of the Fourth  Legislative Assembly have been 

liberal in  their patronwge of the  Bismarck Tribune; therefore, be it 
Resolved, T h a t  t h e  editor be invited t o  thank us. 
Mr. Stevens responded in au a rgumen t  agains t  t he  gross earn­

ings  system of tax ing  railroads. 

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f rom-the  Senate :  
SENATE CHAMBER, ( 

March  8, 1895. f 
M R .  SPEAKER:  

I have t h e  honor t o  re tu rn  herewi th  
H o u s e  Bil l  No. 154, 
A Bi l l  f o r  a n  act  to  amend an ac t  ent i t led "an  act  to protect  

stockraiser.s a n d  promote  t he  breeding of improved live stock 
within t he  S ta te  of N o r t h  Dakota,  a n d  to  provide a lien f o r  t h e  
service of sires,  b e i n g  Chapter  117 of t he  Laws  of 1891," 
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W h i c h  was lost. 
Also, 
H o u s e  Bil l  No. 157, 
A Bi l l  f o r  an  act  with reference to  dr iv ing stock in to  o r  t h r o u g h  

the  S ta te  of N o r t h  Dakota,  
W h i c h  t h e  Sena te  has  passed unchanged.  

Als.o, 
House  Bil l  No.  68, 
A Bi l l  f o r  an ac t  t o  provide f o r  t h e  es tabl ishment  a n d  gov­

e rnmen t  of t he  N o r t h  Dakota  School of Fores t ry ,  a n d  m a k i n g  
a n  appropr ia t ion  therefor ,  

Which  has  been  indefini te ly  postponed.  

Yours  respect fu l ly ,  
F E E D  FALLEY, 

Secre ta ry .  
T h e  Speaker  announced  t h a t  h e  was abotit  to  s i g n  
Sena te  Bil l  No.  127, 
A Bil l  f o r  an  ac t  t o  amend  Section 1 of Chap te r  55 of t h e  Ses ­

sion L a w s  of 1891, r e l a t ing  to  cruel ty  t o  animals.  
T h e  Speaker  called Mr.  M u r p h y  t o  t h e  chair.  
Mr .  Gi l l  moved 
T h a t  t h e  Chai r  appoin t  a Commi t t ee  of t h ree  t o  wai t  upon t h e  

Governor  and  in fo rm h i m  t h a t  t h e  H o u s e  h a s  about  comple ted  
i t s  labors,  and  ascertain if t h e  Governor  h a s  any  f u r t h e r  com­
munication t o  make  t o  t h e  House ,  

W h i c h  motion prevailed, and  
T h e  Chai r  appointed as  such  Commit tee ,  M r .  Speake r  and  

Messrs. S impson  a n d  Prosse r .  
T h e  Speaker  announced that, h e  was about  to  s ign 
Senate  Bil l  No.  162, 
A Bil l  f o r  an  act to  fix t h e  n u m b e r  of officers a n d  employes  

of tfye Legislative Assembly of t h e  S ta t e  of N o r t h  Dakota ,  a n d  
t o  provide the i r  compensation a n d  payment .  

Also, 
S e n a t e  B i l l  No.  169. 
A- Bil l  f o r  a n  ac t  enti t led " a n  act  const i tut i  n g  t h e  S t a t e  S u p e r -

iiftiendent of I r r i ga t ion  a n d  F o r e s t r y  t h e  S t a t e  F i s h  Commis ­
sioner of N o r t h  Dakota,  and  p rov id ing  f o r  t h e  es tab l i shment  a n d  
maintenance of a S ta te  fish ha tchery  o r  ha t che r i e s  a n d  fish b r e e d ­
i n g  ponds, a n d  f o r  t h e  s tocking of t h e  same a n d  t h e  o t h e r  w a t e r s  
of t h i s  S t a t e  wi th  fish, a n d  the i r  protect ion.  

Also, 
Senate  Bi l l  No.  172, 
A Bi l l  f o r  an  ac t  ent i t led  "an  act  t o  provide r u l e s  f o r  t h e  p u b -
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l ication of and  t h e  construction t o  b e  placed upon  t h e  different  
ac ts  passed a t  t h e  F o u r t h  Session of t h e  Legislat ive Assembly." 

Also, 
H o u s e  Bil l  No. 148, 
A Bil l  f o r  a n  act  t o  amend Section 71  of C h a p t e r  118 of t h e  

Laws  of 1893, b e i n g  a n  act  t o  provide f o r  t h e  control and  m a n ­
agement  of universi ty a n d  school lands, a n d  m a k i n g  an  appro ­
priat ion therefor.  

Also, 
H o u s e  Bi l l  No. 145, 
A Bi l l  fo r  a n  ac t  enti t led "an  act  t o  establish a ga rn i shment  

law f o r  t h e  S ta te  of N o r t h  Dakota ."  

Also, 
H o u s e  Bill  No.  178, 
A Bi l l  fo r  an  act  to  repeal  a n  act approved F e b r u a r y  28, 1893, 

en t i t led  "an  act  f o r  a n  appropriat ion f o r  t h e  erection of t h e  Nor th  
Dakota  Reform School a t  Mandan and  f o r  incidental  and  con­
t ingent  expenses f o r  the  same."  

T h e  Sergeant-at-Arms announced t h a t  a Committee f rom t h e  
Sena te  were i n  waiting.  

T h e  Committee was received, a n d  Senator  Gregory,  in  behalf 
of such  Committee,  announced t h a t  t h e  Senate  was abou t  to  ad­
journ .  

T h e  Committee on Enrol led  Bills made  t h e  following repor t :  
M E .  SPEAKER: 

Your  Committee on  Enrol led  Bills  have examined 
H o u s e  Bill No.  145, 
A Bi l l  f o r  a«  act  t o  establish a garn ishment  law f o r  t h e  S t a t e  

of N o r t h  Dakota .  
Also, 
House  Bi l l  No.  178, 
A Bi l l  f o r  a n  act  t o  repeal  a n  a c t  approved F e b r u a r y  28, J.8Q3, 

ent i t led  " a n  act  f o r  a n  appropriat ion f o r  t h e  erect ion of t h e  
N o r t h  Dakota  r e f o r m  school a t  Mandan .  

Also, 
H o u s e  Bi l l  No.  148, ' 
A Bi l l  f o r  an  a c t  t o  amend  Section Seventy-one (71)  of Chap­

t e r  O n e  H u n d r e d  a n d  E igh teen  (118) of t h e  L a w s  of 18y3, b e i n g  
a n  act  t o  provide f o r  t h e  control  and  management  of univers i ty  
a n d  school lands, a n d  making  an  appropria t ion t he r e fo r ,  

And  find t h e  same correctly enrolled. 

L .  B .  H ANNA, 
Chairman.. 
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T h e  Special  Commit tée  t o  wait  upon  t h e  Governor  m a d e - t h e  
following repor t :  

M R .  S P E A K E R :  

Your  Commit tee  h a s  waited upon  t h e  G o v e r n o r  a n d  p e r f o r m e d  
t h e  d u t y  t o  which i t  was assigned. 

T h e  Governor  ins t ructs  u s  t o  i n fo rm t h e  H o u s e  t h a t  h e  h a s  
no th ing  f u r t h e r  t o  communica te  a t  t h i s  session a n d  des i r e s  u s  
also to presen t  h i s  r e g a r d s  a n d  h i s  apprec ia t ion  of t h e  k i n d n e s s  
of t h e  House,  a n d  wishes t h a t  t hey  m a y  have  peace  a n d  p rosper ­
i ty  in t h e  f u t u r e .  

T h e  Commit tee  on  Enro l l ed  Bil ls  made  t h e  fol lowing r e p o r t :  

M R .  S P E A K E R :  

Your  Committee on Enro l led  Bills  have examined 
House  Bi l l  No. 123, 
A Bil l  f o r  a n  act t o  amend Section 6 of C h a p t e r  110 of t h e  

Laws  of 189U, a n d  defining what  i s  in toxicat ing l iquor.  

Also, 
H o u s e  Bi l l  No. 38, 
A Bil l  en t i t led  " a n  act  to  appropr ia te  money t o  compensate  tl>e 

S ta t e  of S o u t h  Dakota  f o r  car ing,  providing f o r  a n d  school ing  
Nor th  Dakota 's  r e f rac to ry  chi ldren  a t  t h e  S o u t h  D a k o t a  r e f o r m  
school." 

Also, 
H o u s e  Bi l l  No.  152, 
A Bil l  f o r  a n  ac t  t o  amend  Section 33, C h a p t e r  56 of t h e  L a w s  

of 1891, b e i n g  " a n  act t o  amend Sections 3, 4, 7,8,22, 24 ,32,37,40,  
55, 66, 67, 68, 74, 75, 79, 81, 83, 86, 87, 101, 110, 121, 122, 135,136, 
137, 140, 143, 144, 148, 167, 169 and  192 of Chap t e r  62 of t h e  L a w s  
of 1890, en t i t l ed  " a n  act  t o  provide  fo r  a u n i f o r m  system of f r e e  
publ ic  schools th roughout  t h e  State, a n d  t o  prescr ibe  penal t ies  
fo r  violation of t h e  provisions thereof ."  

Also, 
H o u s e  Bi l l  No.  101, 
A Bill  f o r  a n  act  en t i t l ed  " a n  ac t  t o  provide  f o r  l i c e n s i n g  of  

public  warehouses." 

Also, 
H o u s e  Bi l l  No.  82, 
A Bill f o r  a n  act  ent i t led " a n  act t o  amend  Subdivis ion  f o u r  

( 4 )  a n d  five ( 5 )  of Sect ion  2144 of Chap te r  22 of t h e  Pol i t i ca l  
Code, Compiled Laws  of 1887, re la t ing t o  se t t lement  a n d  s u p p o r t  
of t h e  poor,"  

A n d  find t h e  same correctly enrolled. 
L .  B .  H A N N A ,  

Chai rman,  
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Mr.  Simpson moved 
T h a t  t h e  Speaker  appoint  a Commit tee  t o  wa i t  upon  the  Senate  

a n d  invest igate in  regard to  omissions of amendments  in t h e  en­
ro l lment  of Senate  Bi l l  No. 172, 

W h i c h  motion prevailed. 
T h e  Speaker  appointed as  s u c h  Commit tee  Messrs. Simpson, 

Twichell  a n d  Hodgson.  

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f r o m  t h e  Senate :  
S E N A T E  CHAMBER, . I 

March  8, 1895. J 
M R .  S P E A K E R :  

I have t h e  h o n o r  to  t ransmi t  
H o u s e  Bi l l  No.  92, 
A Bi l l  f o r  a n  act  t o  encourage t h e  c u l t u r e  of sugar  beets  i n  t h e  

S t a t e  of N a r t h  Dakota  a n d  the i r  m a n u f a c t u r e  in to  sugar."  

Also,  
H o u s e  Bi l l  No.  171, 

. A B i l l  f o r  an  ac t  enti t led "an  act  to  authorize t h e  voters a t  a n ­
nual  town meetings t o  vote upon  t h e  quest ion of establishing b y  
p rooe r  monuments  section, quar t e r  section o r  meander posts  o r  
monuments ,  which have been destroyed or  are  becoming obscure." 

Also, 
House  Bi l l  No. 67, 
A Bil l  f o r  an  ac t  providing f o r  t h e  a p p o i n t m e n t  of t h e  Governor 

a s  super in tendent  of census a n d  t o  c a r r y  o u t  t h e  Consti tutional 
provisions regarding  t he  t ak ing  of a S ta t e  census i n  1895 a n d  an  
appropr ia t ion  therefor .  

Also, 
H o u s e  Bi l l  No. 50, 
A Bi l l  f o r  a n  act  t o  amend  Sect ion 2 ( a )  of Chapter  122 of 

t h e  Genera l  Laws  of 1890, ent i t led " a n  ac t  t o  r egu la te  common 
carr iers ,  a u d  def ining t h e  d u t i e s  of t h e  Commissioners  of B a i l -
roads  i n  re la t ion  the re to  in  t h e  S t a t e  of N o r t h  Dakota.  

Also, 
H o u s e  Bi l l  No.  102, 
A Bi l l  f o r  a n  ac t  enti t led "an  act  t o  author ize  t h e  Secretary of 

t h e  S ta t e  of ¡¡North Dakota  to  receive, preserve a n d  t u r n  over to  
h i s  successor i n  office, por t ra i t s  of S t a t e  officials and  Members  
of Congress." 

Also, 
H o u s e  Bil l  No. 28, 
A Bi l l  f o r  a n  ac t  ent i t led " a n  ac t  m a k i n g  L a b o r  D a v  a legal  

hol iday."  
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Also, 
H o u s e  B i l l  No.  146, 
A Bill f o r  a n  a c t  t o  p rescr ibe  pena l t i e s  f ô r  t h e  u n l a w f u l  m a n u ­

fac ture ,  sale a n d  k e e p i n g  f o r  sa le  i l l umina t ing  o i l s  m a n u f a c t u r e d  
f r o m  pe t ro leum a s  coal  oils,  a n d  t o  repea l  C h a p t e r  107 of t h e  
L a w s  of 1890 a n d  C h a p t e r  77 of t h e  L a w s  of 1893. 

H o u s e  Bi l l  No.  174, 
A Bil l  f o r  an  ac t  en t i t l ed  " a n  ac t  f o r  t h e  inves t iga t ion  of t h e  

resources of t h e  su r face  a n d  u n d e r g r o u n d  wa t e r s  of p a r t s  of t h e  
na t ional  gove rnmen t  l a n d s  located in N o r t h  D a k o t a ,  a n d  f o r  d e ­
v is ing  a system of i r r iga t ion  su i tab le  the re fo r .  

Also,  t 

H o u s e  Bil l  No.  16, 
A Bi l l  f o r  a n  a c t  en t i t l ed  " a n  a c t  e x e m p t i n g  vo lun t ee r  firemen 

f r o m  j u r y  d u t y  a n d  f r o m  p a y i n g  pol l  tax ."  
W h i c h  have been  indef in i te ly  postponed.  

Respec t fu l ly ,  
FEED FALLEY, 

Secre ta ry .  
T h e  Speaker  announced  t h a t  h e  was  abou t  t o  s i g n  

House  Bi l l  Bi l l  123, 
A Bil l  f >r a u  ac t  t o  a m a n d  Sect ion 6, oE C h a p t e r  110, of t h e  

L a w s  of 1890, a n d  def in ing w h a t  is  in toxica t ing  l iquor .  

Also, 
H o u s e  Bi l l  No.  38, . 
A Bi l l  f o r  a n  a c t  en t i t l ed  "an  ac t  t o  a p p r o p r i a t e  m o n e y  t o  com­

pensa te  t h e  S t a t e  of S o u t h  D a k o t a  f o r  car ing ,  p rov id ing  f o r  a n d  
schooling N o r t h  Dakots ' s  r e f rac to ry  ch i ldren  a t  t h e  S o u t h  D a k o t a  
R e f o r m  School ."  

Also, 
H o u s e  Bi l l  No.  152, 
A Bi l l  f o r  a n  ac t  t o  a m e n d  Section 33  of C h a p t e r  56 L a w s  of 

1891, be ing  an  a c t  t o  a m e n d  Sect ions 3, 4, 7, 8, 22, 24, 32, 37, 40, 
55, 66, 67, 68, 74, 75, 79, 81, 83, 86, 87,101, 110, 121, 122, 135, 136, 
137, 140, 143, 144, 148, 167, 169 a n d  192 of C h a p t e r  62 of t h e  L a w s  
of 1890, en t i t led  " a n  a c t  t o  p rov ide  f o r  a u n i f o r m  sys tem of f r e e  
p u b l i c  schools t h r o u g h o u t  t h e  Sta te ,  a n d  t o  p resc r ibe  p e n a l t i e s  
f o r  violation of t h e  provis ions the reo f . "  

Also, 
H o u s e  Bi l l  No.  101, 
A Bill  f o r  a n  act  t o  provide  f o r  t h e  l i cens ing  of p u b l i c  wa re ­

houses. 
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Also, 
H o u s e  Bil l  No. 82, 
A Bi l l  f o r  a n  act  en t i t led  " a n  act  t o  amend Subdivis ions  4 a n d  

5 of Section 2144 of C h a p t e r  22 of t h e  Pol i t ica l  Code, Compi led  
L a w s  of 1887, re la t ing to  se t t lement  and  suppor t  of t h e  poor . "  

T h e  Sergeant-at-Ar m s announced  t h a t  a Committee f r o m  t h e  
Sena t e  were i n  waiting. 

T h e  Senate  Commit tee ,  b e i n g  Sena to r s  Gregory ,  H a g g a r t  a n d  
Davis, were received. 

T h e  Committee announced t h a t  t hey  were appo in ted  f o r  t h e  
purpose  of invest igat ing t h e  alleged omissions i n  t h e  enro l l ing  
of Sena t e  Bi l l  No.  172. 

T h e  investigation a s  authorized,  was made,  t h e  omissions of 
amendment s  a s ' a l l eged  b y  M r .  Simpson were discovered, and  
copies of such  amendment s  were  made  b y  t h e  Senate  Committee. 

T h e  Committee on Enro l led  Bi l ls  made t h e  following repor t :  
M E .  S P E A K E B :  

Your  Committee on Enro l l ed  Bi l l s  have examined 
H o u s e  Bi l l  157, 
A Bill  f o r  an  ac t  with re ference  t o  dr iv ing stock in to  or th rough  

t h e  S ta te  of Nor th  Dakota,  
A n d  find the same correctly enrolled. 

L .  B .  HANNA,  
Chairman.  

T h e  Spec ia l  Commit tee  t o  wait  upon t h e  Senate  t o  invest igate 
i n  r ega rd  t o  amendments  not  enrol led  i n  Senate  Bi l l  No.  172, 
m a d e  t h e  foll'owing r epor t :  
M E .  S P E A K E R :  

I desire to  announce  t h a t  your  Committee appointed t o  wai t  
u p o n  t h e  Senate  as  t o  fac t s  with reference  t o  Senate  Bill  No.  172, 
l a id  t h e  mat te r  before  t h e  Senate  and  t h a t  b o d y  appointed a com­
mi t tee  t o  investigate.  T h e y  have discovered t h e  amendments  
a n d  they  have  been concurred i n  a n d  passed b y  t h e  Senate.  

L .  A .  SIMPSON,  
Chairman.  

MESSAGE FROM T H E  SENATE. 

T h e  following message was received f rom t h e  Sena te :  
S E N A T E  CHAMBER, ) 

March  8, 1895. J 
M E .  S P E A K E E :  

I "have t h e  honor  t o  i n fo rm you t h a t  t h e  Senate  h a s  concurred 
i n  t h e  House  amendments  t o  Sena te  Bi l l  No. 172. 

Respect fu l ly ,  
F R E D  F ALLEY, 

Secretary.  
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Mr.  "Wallen offered t h e  fol lowing resolut ion:  
Resolved by the House of Representatives: 

That in J. Howard the  House recognizes a competent and efficient Chief 
Enrolling and Engrossing Clerk, and hereby thank him for his faithful dis­
charge of duties. . 

Mr. H a n n a  moved 
T h a t  t h e  resolut ion b e  adopted,  
W h i c h  mot ion  prevailed,  a n d  
T h e  resolut ion was adopted.  
T h e  Speaker  announced t h a t  h e  was a b o u t  t o  s ign  
House"  Bi l l  No.  157, 
A Bi l l  f o r  a n  act  w i th  reference t o  d r iv ing  s tock i n t o  o r  

th rough  t h e  S ta t e  of N o r t h  Dakota .  
Also, 
A Concur ren t  Resolution,  
Recommending t o  t h e  electors of t h e  S t a t e  of N o r t h  D a k o t a  t h a t  

a t  t h e  next-general election t o  b e  held o n  t h e  first Tuesday  a f t e r  
t h e  first Monday in  November,  1896, t h a t  t h e y  vote f o r  o r  a g a i n s t  
a convention t o  revise  t h e  Consti tution.  

T h e  Speaker  announced t h a  t h é  wàs a b o u t  t o  s ign 
Senate  Bi l l  No.  61, 
A Bi l l  f o r  an  act t o  repeal  Chapter  74, Session L a w s  of 1893, 

be ing  a n  act  ent i t led "an  act  providing f o r  t h e  compilat ion,  r e ­
vision a n d  codification of t h e  Laws  of N o r t h  Dako ta  a n d  t h e  p u b ­
lication and  dis t r ibut ion and  sale thereof ,  a n d  t o  repea l  C h a p t e r  
82 of t h e  L a w s  of 1891 i n  relat ion thereto.  

T h e  Speaker  cal led Mr .  E d w a r d s  t o  t h e  chair .  
Mr .  Twichel l  moved 
T h a t  a commit tee  of t h r e e  b e  appo in ted  f r o m  t h e  H o u s e  t o  r e ­

ques t  t h e  Sena te  t o  make  f u r t h e r  search f o r  H o u s e  B i l l  No .  170, 
W h i c h  motion prevailed, a n d  
T h e  Speaker  appointed  a s  members  of t h e  Commit tee  Messrs .  

Twichell ,  P rosse r  a n d  L inds t rom.  
T h e  Speaker  announced t h a t  he*was abou t  t o  s ign  
A Concurrent  Resolut ion,  
Memorial iz ing Congress  t o  restore  t h e  tariff o n  wool. 
Also, , 
Senate  B i l l  No. 172, 
A Bi l l  f o r  a n  act ent i t led  " a n  act t o  p rov ide  ru le s  f o r  t h e  p u b ­

lication of a n d  t h e  const ruct ion to  b e  p laced  u p o n  t h e  d i f f e r en t  
acts  passed a t  t h e  F o u r t h  Session of t h e  Legis la t ive  A s s e m b l y , "  

Also, 
H o u s e  Bi l l  No.  157, 
A Bi l l  f o r  a n  ac t  wi th  reference t o  d r i v i n g  s tock  i n t o  o r  

t h r o u g h  t h e  S ta t e  of N o r t h  Dakota .  
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Mr.  H a n n a  moved 
T h a t  a vote of t h a n k s  b e  extended t o  Rev.  Archibald  Durr ie ,  

t h e  Chaplain of t h e  House,  
Which  motion prevailed, 
B y  & unan imous  vote. 

REFERENCE OF THE JOURNAL. 

T h e  Committee on Revision and  Correction of t h e  Jou rna l  
make  t h e  following repor t :  
M R .  SPEAKER: 

Your  Commit tee  on  t h e  Revision a n d  Correction of t he  J o u r ­
nal  respectful ly repor t  t h a t  t hey  have examined t h e  proceedings 
of t h e  s ix t ie th  day  a s  f a r  a s  possible ancl recommend i t  b e  ap­
proved.  » 

GEO. H I L L ,  
Chairman. 

Mr .  H i l l  moved 
T h e  adoption of t h e  repor t ,  
W h i c h  motion prevailed, a n d  
T h e  J o u r n a l  of t h e  sixtieth d a y  was approved.  
Mr .  Svensrud offered t h e  following resolution, and  moved i t s  

adoption,  
W h i c h  mot ion prevailed, and  ' 
T h e  resolution was adopted. 
Resolved, T h a t  t h e  Journal of the H o u s e  of t h e  s ixt ieth day be  approved 

a s  corrected b y  t h e  Chief Clerk. 

Mr.  W i n e m a n  moved 
T h a t  H o u s e  Bi l ls  Nos. 170 and  176 be  recalled f r o m  t h e  Senate,  
Which  motion prevailed. 
Mr .  Hodgson  moved 
T h a t  a committee of three  be appointed t o  wai t  upon t h e  Sen­

a t e  a n d  ascertain if t h e  Senate  h a s  a n y  f u r t h e r  communications 
t o  make  t o  t h e  House ,  and  t o  i n fo rm t h e  Senate  t h a t  t h e  H o u s e  
was  ready t o  ad jou rn ,  

W h i c h  motion prevailed, and  
T h e  Speaker  appoin ted  as  such Committee, Messrs. Hodgson,  

Cooper  a n d  Horgan .  
T h e  Special  Committee appointed t o  wait  upon the  Senate  re­

p o r t e d  t o  t h e  H o u s e  t h a t  t h e  Senate  h a d  ad journed .  
T h e  Speaker  announced t h a t  previous to  ad journment  t h e  

H o u s e  would un i t e  i n  s inging t he  Doxology, a n d  t h a t  a f t e r  such 
song t h e  Chapla in  pronounced t h e  benedict ion.  

Doxology s u n g  b y  t h e  House.  
Benediction pronounced. 
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Mr. Hodgson moved 
That the House do now adjourn sine die, 
Which motion prevailed, and 
The House of Representatives of the Fourth Legislative As­

sembly of the State of North Dakota adjourned sine die. 
J .  M .  D E V I N E ,  

Chief Clerk. 
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M r .  L e r o m  

M r .  F l e m i n g - . . .  

M r .  S v e n s r u d . . .  
M r .  N i e r l i n g . . .  

R e l a t i n g  t o  S t a t e  Depos i to r i e s  

T o  E x t e n d  t h e  E l e c t i v e  F r a n c h i s e  t o  F t m a l e s .  

T o  R e p e a l  C h a p t e r  45» Ses s ion  L a w s  of 1893 
T o  A m e n d  Subdiv is ion  11 df Sect ion  1, C h a p t e r  100, 

L a w s  of 1891 . 

F o r  T r i a l  b y  Di s t r i c t  C o u r t  W i t h o u t  a J u r y  
S t a t e  S u p e r i n t e n d e n t  of  I r r i ga t i on  a n d  F o r e s t r y .  
A s s e s s m e n t  a n d  Col lec t ion  of  T a x e s  

Collect ion of T a x e s  u p o n  R a i l r o a d  C o m p a n i e s .  
I m p r o v e m e n t  of Pub l i c  H i g h w a y s  

R e l a t i n g  t o  Divorce  . .  
Collect ion of T a x e s  
U n i f o r m  Pol icv  of F i r s  I n s u r a n c e  
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A c c o u n t  B o o k s  
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S t a t e  A u d i t o r  and  S t a t e  T r e a s u r e r  
D u t i e s  of S t a t e ' s  A t t o r n e y s  

R e l a t i n g  t o  Coun t i e s  Bi l l ings ,  S t a r k  a n d  Merci- r .  
S ta t ion  H o u s e s  

F r e e  Pub l i c  Schools  
L iab i l i ty  of Corpora t ion?  
T o  R e p e a l  C h a p t e r  101, Se s s ion  L a w s  of 1 
M a r k e t  P r i c e  of W h e a t  
L a b o r  D a y  
F r e e  School  T e x t  Books  

A m e n d i n g  C h a p t e r  73, L a w s  of 1887 
A m e n d i n g  C h a p t e r  Í 3  L a w s  of  1887 
Organ i za t i on  of S t a t e  B a n k s  
T o w n  Superv i so r s  
R a i l r o a d  R a t e s  of  F a r e  
A s s e s s m e n t s  a n d  Col lect ion of  T a x e s  
L i c e n s i n g  of D o g s  
F e e s  of Dis t r i c t  C o u r t  C l e r k s  
R e f o r m  School  
P r o h i b i t i n g  t h e  Sa le  of  C i g a r e t t e s  
L i c e n s i n g  a n d  Reg i s t r a t i on  of A t t o r n e y s  
A m e n d  Sec t ions  5, 6 a n d  18 of C h a p t e r  86, L a w s  of 

1891 

A m e n d  C h a p t e r  24, L a w s  of  1890 
Const ruct ion-of  Ca t t l e  G u a r d s ,  S i g n s  a n d  C r o s s i n g s  
L icens ing  a n d  R e g i s t r a t i o n  of P h y s i c i a n s  
A m e n d  Sect ion 324 of C h a p t e r  13, R e g a r d i n g  E x ­

empt ion  
A m e n d  Sect ion 7, C h a p t e r  110, Sess ion  L a w s  of 

1890 
E x e m p t i o n  of F i n e s  f o r  P a y m e n t  of  T a x e s  . . . .  
P r e s e r v a t i o n  of F i s h  a n d  G a m e  
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P r a c t i c e  of  M e d i c i n e  
C o u n t y  T r e a s u r e r s  
C o d e  o f  C iv i l  P r o c e d u r e  
P r o t e c t i o n  o f  F a r m  L a b o r e r s  
P r e s e r v a t i o n  of  G a m e  a n d  F i s h  

O b s c e n e  L i t e r a t u r e  
R a i l r o a d  C o r p o r a t i o n s  
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M i l i t a r y  A f f a i r s  
T o  P r e v e n t  F r a u d  i n  D a i r y  P r o d u c t s  
A m e n d  Sec t ion  6, C h a p t e r  110, L a w s  of  1890. 
M i l i t a r y  S t a t e  B o a r d  
C o u n t y  a n d  C o u n t y  Of f i ce r s  
C o u n t y  C o m m i s s i o n e r s  

A p p r o p r i a t i o n  f o r  D r .  F .  R .  S m y t h  
P r o t e c t i o n  of  F a r m  B u i l d i n g s  
C h a t t e l  M o r t g a g e s .  
R e i m b u r s e  E m m o n s  C o u n t v  
C o m p e n s a t i o n  of  C o u n t y  C l e r k s  
M i l i t a r y  A f f a i r s  
A m e n d  S e c t i o n s  122-161, C h a p t e r  62, L a w s  of  1890. 
D e f r a y i n g 1  E x p e n s e s  of I n s a n e  P e r s o n s  
P e n a l  C o d e  
A p p r o p r i a t i o n s  f o r  O r g a n i z e d  C o m p a n i e s  
T o  E n c o u r a g e  P r o d u c t i o n  o f  H e m p  o r  F l a x  
E d u c a t i o n  of  D e a f  a n d  D u m b  
C o n c u r r e n t  R e s o l u t i o n  
A p p r o p r i a t i o n  f o r  N e l l i e  M a c D o n a l d  
S a l a r i e s  of  C o u n t y  A u d i t o r s  
D u t i e s  of  R a i l r o a d  C o m m i s s i o n e r s  
B o i l e r  a n d  E n g i n e s  I n s p e c t o r s  
Col lec t ion  of T a x e s . .  
G a r n i s h m e n t  L a w  ' 
R e l a t i n g  t o  O i l s  
A m e n d  C h a p t e r  38, L a w s  of  1887 
M a n a g e m e n t  of  S c h o o l  L a n d s  
C o n v i c t  L a b o r  
C o d e  o f  C r i m i n a l  P r o c e d u r e  
L e g i s l a t i v e  E x p e n s e s  
F r e e  P u b l i c  S c h o o l s . . .  
N o t i c e s  b y  Off icers  o n  N o n - r e s i d e n t s . .  

P r o t e c t i o n  of  S t o c k  R a i s e r s  
A s v l u m  f o r  t h e  B l i n d . .  
R a i l r o a d  C o m p a n i e s  

S t o c k  D r i v i n g  T h r o u g h  t h e  S t a t e  
P r o t e c t i o n  of  F i s h  a n d  G a m e  
T o  P r o m o t e  I r r i g a t i o n  
A m e n d  Sec t ion  103, C h a p t e r  132, L a w s  of  1890.. 

I n s u r a n c e  S t a t e m e n t s .  
Col lec t ion  of T a x e s . . .  
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A m e n d  Section 73, L a w s  of 1887 
S ta te  Deposi tor ies  
R e g u l a t i n g  S a l a r y  of  T r e a s u r e r  of  Grand  F o r k s  C o u n t y  
Jus t i ces '  Code 
Des t ruc t ion  of Gopher s  
Collection of T a x e s  
Assessmen t s  a n d  Collection of T a x e s  
Appropr i a t ion  f o r  Mayvil le  N o r m a l  School 
Def in ing  U s u r y  a n d  T a k i n g  of t h e  S a m e  
Office of S ta t e  Veter inar ian  
E n c o u r a g e m e n t  of Educa t ion  
Erec t ion  of Addi t ional  Bui ldings  a t  J a m e s t o w n  A s y l u m  
Ex te rmina t ion  of Russ i an  Th i s t l e s  a n d  F r e n c h  W e e d  
Amend  Section 1961, Civil C o d e  ' 
C i g a r s  a n d  Tobacco  in  Reference  t o  Minors  t 
His tor ica l  Commission f o r  t h e  S ta t e  
Appropr ia t ion f o r  Execut ive  Mans ion  
Inspect ion of Boilers 
F r e e  T e x t  Books 
Appropr ia t ion  f o r  Eradica t ion  of R u s s i a n  Th i s t l e  
A m e n d  Section 25, Chapter  73, Session L a w s  of 1887 
Prevent ion  of  P ra i r i e  F i r e s  
Appropr i a t ion  A g r i c u l t u r a l  Col lege  a t  F a r g o  
Appropr ia t ion J a m e s t o w n  A s y l u m  
Appropr ia t ion  Sta te  N o r m a l  School a t  Val ley C i ty  
Pen i t en t i a ry  Appropr ia t ion  
R e g u l a t i n g  V o t i n g  a t  E lec t ions  
W e a t h e r  a n d  C r o p  Service 
Protection of P lan ted  F i s h  
Subs t i tu te  f o r  N o .  57, A m e n d  Section 37, Chap te r  62, L a w s  of 1890, 
R e l a t i n g  t o  Crue l ty  t o  A n i m a l s  
P rov id ing  a Mil i ta ry  Code  
R e l a t i n g  t o  Opera t ing  of W a r e h o u s e s  a n d  E l e v a t o r s  
R e l a t i n g  t o  F o r e s t  T r e e  Cu l tu re  
Gross  E a r n i n g s  
F i x i n g  t h e  P l ace  of t h e  Supreme  C o u r t  
A m e n d  Section 1, Chap te r  25, Genera l  L a w s  of 1891 
Regula t ion  a n d  Licens ing  of Pedd le r s  
T r e a t m e n t  of D r u n k a r d s  
P r o b a t e  Code  
Mil i tary  Code  
Concurren t  Resolu t ion  
F r e e  Publ ic  Schools  
A m e n d  Chap te r  13, Code of Civil Procedure  
U n i f o r m  Sys tem of F r e e  Schools  . . . .  
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SENATE BILLS.—Continued. 

T I T L E ,  

F r e e  Publ ic  Schools  T h r o u g h o u t  t h e  S t a t e  
U n i f o r m  System of F r e e  Publ ic  Schools  
Amend  Sect ions 2, 17, 21, 22, 23, C h a p t e r  73, L a w s  of 1887 
Publ ic  Printing -

Relating- t o  Convic t s  
Regulating -  Voting- a t  P r i m a r y  E lec t ions  
Incorporat ion of Cit ies  
Carl is le  Tab l e s  of Morta l i ty  
U n i f o r m  System of F r e e  Publ ic  Schools  
Emergency  Commission 
Duties  of County  Super in tendents  
R a t e s  of Rai l road  Companies  
F r e e  Public Schools  
Deposi t  in Cour t  of Moneys  f o r  W h i c h  T h e r e  a r e  Cla ims 
Repea l  Section 24, Chap te r  73, L a w s  of 1887 
Determin ing  t h e  Southern  Bounda ry  of t h e  S ta t e  
Amend  Section 307 of t h e  P r o b a t e  Code  
Qualifications of Voters  of Indian  Descent  
Amend  Section 1961 of t h e  Civil  l ' o d e   
Soldiers '  H o m e  a t  L i s b o n  
School f o r  Deaf  a t  Devi ls  L a k e  
Appropr i a t ion  f o r  S ta te  Univers i ty  
Directors of Corpora t ions  
R e l a t i n g  to  H e a l t h  a n d  Decency in School  Dis t r ic ts  
Indemnifying- t h e  O w n e r  of Sheep  in  Case  of Damag-e by D o g s  
A m e n d  Section 1, Chapter  73. L a w s  of 1887 
A m e n d  Section 3, Chap te r  31, Session L a w s  of 1891 
L e v y  a n d  Collection of Taxes 
Compensat ion a n d  N u m b e r  of Employes  f o r  t h e  Legis la t ive  Assembly  
F e e s  of Sheriff a n d  Officers f o r  T r a n s p o r t i n g  I n s a n e  P e r s o n s  
Assessments  and Collection of T a x e s  

*Ra.»!road Companies  C h a r g e  f o r  S t o p  O v e r  in C a r s  
Appropr ia t ion  f o r  Nor th  Dakota  R e f o r m  School 
Re la t ing  t o  L a n d s  Acquired b y  Mil i tary  P o s t s  
Codes  N o t  t o  be Printed a s  Session L a w s  
Relating- to Counties of Griggs and Steele  
Re la t ing  t o  t h e  Publicat ion of  A c t s  Pas sed  b y  t h e  F o u r t h  A s s e m b l y . . .  
Coun ty  Hoards  of Hea l th  • , 
Disposal  of Univers i ty  a n d  School L a n d s  
S ta te  F i s h  Ha t che ry  
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I N D E X  T O  C O M M I T T E E S .  

C O M M I T T E E S —  

Agriculture—194 755. 

Appropriations—123 127 149 194 197 208 345 374 408 566 593 599 600 601 636. 
Banks  and Banking—110 275. 

Counties and County Boundaries-  149 170 184 440 663. 

Conference—528 629 783 812 843. 
Corporations Other  T h a n  Municipal—96 153 756. 

Engrossed Bills—110 123 138 145 146 161 187 197 209 223 225 228 254 284 314 344 357 375 396 397 
410 425 452 471 486 509 522 539 596 597 628 649 663 670 681 683 685 692 697 709 724 735 
749. 

Enrolled Bills—245 444 564 594 605 607 620 627 649 664 697 718 7?0j¡820 825 826 831 838 853 858 
862, 

Mileage and Pe r  Diem—84 85. 

Education—118 206 207 373 409 469 636.638 668 691 702 756. 
Insurance—136 637, 

Irrigation—637 539. 

Journal  Committee—51 57 62 77 94 101 107 L24U32 144 151 165 192 203 220 237 246 252'26V 282 
331 322 341 353 369 404 489J54 462 484 502 521 570 595 626 701 702 792 834 864. 

Judic iary-102 108 120 121 132 135 136 152 183 184 186 197 210 272 273 274 279 330 394 395 396 
444 449 485 504 505 506 507 508 571 572 573 574 634 635 669 708 777 778 822 823 824. 

L a b o r - 1 3 3  446. 
Cactus—794. 

Highways  and Bridges—137 187 241 329. 

Military Af fa i r s -146  195 371 372 407 522 755. 

Municipal Corporations—117 283 319 713. 

Public Health—357 465 468. 
Public Printing—371 507 814-

Railroads—122 193 208 301 304 328 329 470 568 636 754. 

Rules—43 69. 
School and Public Lands—303. 

Sheep Husbandry—300 570, 

Special Committee—123 377 406 420 487 564 574 702 703 704 705 707 750 753 764 799 859. 

S ta te  Affairs—103 113 118 133 134 170 171 239 :241 301 302 333 356 870 371 872 393 408 487 504 
309 522 566 571 672 673 677 712 754 795. 

Taxation and T a x  Laws—119 121 136 137 193¿194 205.T348 344 395 441 596 678 755. 
Temperance—185 330 375 393 445 449^470 025. 

. Warehouses  and Grain Grading—206 209 406 707. 

W a y s  and Means—145 187 240 241^571^669,755. 

Committee of t he  Whole—70 82 106 142 177 190 234 292 360 365 419 426 493 553 559 658 659 660 
661 719 721 725. 

Woman ' s  Suffrage—97 238. 

G O V E R N O R  SHORTRIDGK—Message—15 35. 
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G O V E R N O R  A L L I N ' S  I N A U G U R A L — 3 5  43. 

M E S S A G E S  F R O M  G O V E R N O R — 7 2  79 246 261 307 449 497 580 614 648 654 690 691 711 718 
725 728 816'848. 

S T A T E  OFFICERS—398 665. 

A T T O R N E Y  GENERAL—298  45S 664 370. 

S U P P L I E S  A N D  E X P E N D I T U R E S — 2 7 5  424 523. 

C O M M I T T E E S  A P P O I N T E D —  

Standing—62 64 76. 

Special—64 65 71 76 78 106 148. 

Joint—80 96 108 193 198 243 257 290 353 355 450 484 485 491 638. 

Organization—1 51. 

RESOLUTIONS—52 55 56 57 58 66 66 84 124 138 217 255 261 334 335 358 599 664 786 838 850 851 
851 853 854 856. 

C O N C U R R E N T  R E S O L U T I O N S - 4 0  48 60 68 98 124 129 144 144 316 335 346 359 366 885 398 
414 429 444 445 471 489 490 529 565 576 601 619 639 764 806 829 832. 

M E S S A G E S  F R O M  S E N A T E — 6 0  67 73 80 85 86 97 109 112 113 121 126 145 153 170 179 184 191 
199 203 223 225 226 242 245 250 267 280 285 289 297 314 319 323 342 347 364 367 373 386 
390 405 421 435 457 464 469 472 491 496 498 512 513 516 528 529 557 562 576 579 584 588 
589 592 613 615 617 618 623 645 647 654 662 679 680 687 719 721 722 72*5 734 758 771 778 
779 782 793 802 804 805 807 810 820 827 830 833 840 847 848 849 852 860 862. 

J O I N T  SESSION—14 43. 

J O I N T  M E M O R I A L  SESSION—88 94. 



870 INDEX. 

INDEX O F  MEMBERS. 

M R .  A R M S T R O N G — C o m m i t t e e s — 4 8 7 .  

Motions—130 376 388 411 435 436 450 563 568 602 610 678 712 737 542 547. 

Pet i t ions—684 545. 

M R .  B L A C K L O C K— M o t i o n s — 6 0  87 132 163 203 229 363 431 462 634 635 713 727 733 762. 

Resolut ions—66.  

Peti t ions—102 180 237. 

M R  B R A I N A R D — M o t i o n s - 5 2  211 231 293 307 575 741. 

Resolut ions—211.  

Peti t ions—621. 

M R .  BROWN—Commi t t ee s—194  755. 

Peti t ions—326. 

M R .  COLOSKY—Commi t t ees—303 .  

M R .  C R Y  A N — M o t i o n s  —406 433 517 674. 

M R .  C O O P E R — C o m m i t t e e s — 1 2 2  123 193 208 302 328 330 568 636 754 545. 

Motions—60 101 116 187 202 219 284 302 305 352 384 403 564 632 669 696 713 791 796 822 827 830 
831. 

Resolnt ions—346 832 853. 

Pet i t ions—228 269 299 328 331. 

M R .  C O L B Y — M o t i o n s — 7 2  152 398 577 632 688 792 851. 

Resolut ions—138 797. 

Pet i t ions—127 221 253 300 325 630. 

M R ,  D W Y E R — C o m m i t t e e s — 9 7  239. 

Motions—226. 

Peti t ions—108 221. 

M R .  E D W A R D S — C o m m i t t e e s - 7 9  366 371 496 507 508 721. 

Mot ions—55 65 68 75 78 79 88 131 152 161 175 189 208 241 242 251 255 269 318 323 339 350 365 
371 477 479 4Ô7 509 514 579 666 719 778 808 819 831 840 843 856 539 536. 

Resolut ions—45 98 255 831 856. 

Pet i t ions—76 95 166 199 200 239 271 324 455. 

M R .  E Y O L F S O N —  

M R .  F L A C K — P e t i t i o n s — 6 4  181 354. 

M R .  F L E M I N G — M o t i o n s — 7 8  144 178 298 350 438 450 558 627. 

Pet i t ions—183 204 237 405. 

M R .  G L E  A S O  N—Committees—100. 

Motions—165 178 190 273. 

Peti t ions—199 326 544. 

s 
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M R .  GILBERTSON—Petit ions—221 238 298. 

M R .  GUIN'AN— 

M R .  S P E A K E R  (Mr .  Gill)— Motions—140 226 245 249 262 264 276 280 490 559 591 717 784 812 
857 543. 

Resolutions—490 806. 

Petitions—94 166 180 252 253. 

M R .  GUNDERSON—Motions—272 275. 

M « .  HORGAN—Motions—76 280 307 359 384 626 851. 

Petitions—313. 

M R .  HANCOCK—Commi t t ees -96  153 756. 
Motions—131 481. 

M R .  HERBRANDSON—Commit tees—133 446. 

Motions—265. 

Petitions—300, 

M R .  H A N N  A—Committees—-304 426 444 565 594 605 607 619 620 635 649 661 697 765 771 802 812 
820 839 854 858 859 862. 

Motions—94 106 124 166 191 193 211 236 265 269 274 285 301 305 311 316 3 H 315 346 356 366 867 
394 412 414 417 419 422 423 438 456 459 484 485 517 553 568 575 577 580 583 590 596 602 
610 612 619 628 655 673 682 693 719 724 731 732 733 737 748 753 754 765 777 786 790 792 
812 844 864 533 534 545 547. 

Resolutions—58 124 211 316 518 838 863. 

Petitions—341 455 503. 

M R .  HODGSON—Committees—84 106 360 422 560 638 682 810 539. 

Motions—14 56 62 82 84 86 88 106 124 125 142 145 153 220 281 305 307 310 S U  313 331 347 360 
366 408 414 421 426 430 432 440 442 446 452 48t 496 510 518 553 556 559 561 581 593 599 
627 634 635 638 652 658 662 666 675 699 700 728 729 744 747 754 757 768 773 824 864 865 
534 539 540 547. 

Resolutions—144 527 678. 

M R .  HOLRITZ—Motions—2L3 292 478 713 808. 

M R .  HILL-Commit tees—51 72 77 78 94 101 107 124 132 144 152 166 192 203 220 252 269 282 313 
322 341 353 369 404 484 502 521 570 595 702 724 792 834 864. 

Motions—100 101 158 357 484 502 507 761 834 86 i. 

M R .  JENNINGS—Petit ions—325 354. 

M R .  KORSMO—Motions—578 685 796. 

Petitions—425. 

M R .  KELLOGG—Committees—137 187 247 329. 

Motions—635 681 784. 

Petitions—182 204. 

M R .  K R O E G E R —  

M R .  LINDSTROM—Committees—145 187 241 571 669 756. 

Motions—13 145 187 218 311 345 481 514 515 519 530 531 577 766 841 851. 

Resolutions—144. 

M R .  LEROM—Petitions—325 503. 

M R .  LOGAN—Commit tees-118 207 246 373 440 462 469 470 636 639 668 669 702 756 546 547. 

Motions—18 114 118 125 152 207 225 231 311 579 678 711 712 731 735 796. 

Resolutions—490 639 664. 
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M R .  MURPHY—Committees—150 184 292 440 441 663 691. 

Motions—163 170 384 501 516 521 556 604 726 748 773 536. 

Resolutions—835 414 471 519 829 856. 

Petitions—167 168 169 324. 

M R .  MEYERS—Motions—268. 

Petitions—253. * 

M R .  M c D O N A L D -  Motions—606. 

M R .  Mcl-ACHLAN—Committees—147 149 170 197 371 372 407 522 755. 
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A B I L L  

F o r  An  Act  t o  Es tab l i sh  a Civil Code f o r  t h e  S t a t e  of Nor th  Dakota .  

Be it Enacted by the Legislative Assembly of the State of North 
Dakota : 

C H A P T E K  1. 

SECTION 1. T h i s  act  shall  be  known as  t h e  Civil Code of t h e  
S t a t e  of N o r t h  Dakota .  

SECTION 3. T h e  will of t h e  sovereign power i s  expressed:  

1. B y  the  Consti tut ion of t h e  State.  

2. B y  t h e  s ta tutes  of t h e  State.  

SECTION 23. I n d i a n s  resident wi th in  t h i s  S t a t e  have  t h e  same  
r ights  and  dut ies  as  o the r  persons, except  t h a t :  

1. They  cannot  vote or  hold office except a s  prescr ibed i n  
sub-division th ree  of Section one hundred  a n d  twenty-one of t h e  
Consti tution of th i s  State.  

2. T h e y  cannot  grant ,  lease, or encumber  I n d i a n  l ands  ex­
c e p t  i n  t h e  cases provided by  law. 

SECTION 34. Marr iages  between pa ren t s  and  chi ldren,  inc lud­
i n g  grandparents  a n d  grandchi ldren of every  degree ,  between 
bro thers  and  sisters of t he  half a s  well a s  t h e  whole blood, b e ­
tween unclës a n d  nieces, aun ts  and  nephews,  o r  cousins  of t h e  
first degree of t h e  half a s  well as  t h e  whole  blood, a r e  declared 
t o  b e  incestuous, a n d  absolutely void. T h i s  section shal l  app ly  t o  
i l legit imate a s  well a s  legit imate children a n d  relations. 

SECTION 42. T h e  books of record of mar r iage  l icenses issued 
a n d  certificates re turned ,  kep t  b y  t he  J u d g e  of t h e  Coun ty  C o u r t  
of any county,  o r  copies of such entr ies  cert if ied b y  such J u d g e  
unde r  t h e  seal of t h e  court ,  shall  be  received a s  evidence i n  a l l  
courts.  
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SECTION  4 5 .  W h e n  a marr iage is  annulled,  chi ldren begotten 
before  t h e  judgmen t  a re  legitimate, a n d  succeed to  t h e  estate of 
b o t h  parents .  

SECTION  5 4 .  H a b i t u a l  intemperance is t h a t  degree of intem­
perance  f r o m  the  use of intoxicating dr inks ,  morphine,  opium, 
chloral,  cocaine, o r  o ther  like narcotic d rugs  which disqualifies 
t h e  person a g rea t  portion of t he  t ime f r o m  properly a t tending t o  
business, or  which would reasonably inflict  a course of g rea t  
mental  agony u p o n  the  innocent  par ty.  

SECTION  6 9 .  N o  divorce cau be  granted  upon  the  defaul t  of 
t h e  defendant ,  o r  upon t h e  uncorroborated s tatement ,  admission, 
o r  test imony of t h e  parties, o r  upon a n y  s ta tement  or  finding of 
f ac t  made  b y  a referee;  bu t  t h e  Court  must,  in  addit ion to any state­
ment  o r  finding of t h e  referee,  require  proof of t h e  fac ts  alleged. 

SECTION  79. T h e  wife a f t e r  marriage has, with respect t o  
proper ty ,  contracts  and  torts,  t he  same capacity and  r ights  and is 
subject  to  t he  same liabilities as  before marriage,  and  in  all ac­
t ions  b y  or  against  her ,  she shall  sue and  be  sued in  he r  own 
name. 

SECTION  8 0 .  A husband  and  wife cannot  by any  contract  with 
each o the r  al ter  the i r  mari ta l  relations, except t ha t  they may 
agree  i n  wri t ing t o a n  immediate separation, and  may make pro­
vision f o r  t h e  suppor t  of e i ther  of t h e m  and  of the i r  children 
d u r i n g  such separation.  

SECTION  98. I f  a parent ,  chargeable wi th  t h e  suppor t  of a 
child, dies, leaving i t  chargeable upon t h e  county,  a n d  leaving an  
es ta te  sufficient f o r  i t s  support ,  t h e  couuty commissioners of t he  
county,  in  t h e  name of t he  county, may claim provision for i t s  
suppor t  f rom t h e  parent ' s  estate by  civil action, and  for  th is  pur ­
pose may have t h e  same remedies as a n y  creditor  against tha t  
estate, and  against  t h e  heirs,  devisees a n d  next of k in  of t h e  
parent .  

SECTION  112 .  A legitimate child cannot  b e  adopted without  
t h e  consent  of i ts  parents,  if living, n o r  an  il legitimate child 
wi thout  t h e  consent of i t s  mother,  if living, except t ha t  such con­
sen t  is  n o t  necessary f r o m  a paren t  deprived of civil r ights  o r  
ad judged  gu i l ty  of adultery,  o r  cruelty,  a n d  f o r  e i ther  cause di­
vorced, o r  f r o m  a paren t  ad judged to  b e  a n  habi tual  drunkard,  o r  
of i f t s o u n d  mind,  o r  who has  been  judicially deprived of t h e  
custody of t h e  child on  account of cruel ty  o r  neglect. I n  case t h e  
chi ld  has  n o  pa ren t  l iving o r  t he  consent of t h e  pa ren t  l iving is  n o t  
necessary under  t h e  provisions of th i s  section, consent t o  t he  adop­
t ion may be given b y  t h e  guardian, if t h e  chi ld has  a guardian.  
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a n d  if there  i s  no  guardian,  consent t o  t h e  adopt ion may  be  g iven  
b y  t h e  person having  t h e  custody of t h e  child,  o r  b y  t h e  nex t  of 
k in  of the  child res id ing in  th i s  State .  

S E C T I O N  1 1 3 .  T h e  consent of a child,  if over t h e  age  of t en  
years, i s  necessary to  i t s  adopt ion.  

S E C T I O N  1 1 6 .  T h e  chi ld so adopted shal l  b e  deemed a s  re -  » 
spects  all legal consequences and  incidents  of t h e  n a t u r a l  re la t ion  
of paren t  and  child, t h e  child of such p a r e n t  o r  p a r e n t s  b y  adop­
tion, t h e  same as  if h e  had  been born  t o  t h e m  i n  lawful  wedlock. 

S E C T I O N  146. A n y  child who i s  chargeable,  o r  whose p a r e n t s  
a r e  chargeable t o  a county,  may be  b o u n d  t o  service un t i l  a t t a in ­
ing  major i ty  b y  t h e  county commissioners a s  provided  i n  t h i s  
chap te r ;  b u t  such b ind ing  by  such county  commissioners m u s t  b e  
with t h e  consent i n  wri t ing of t h e  j u d g e  of t h e  eounty  cour t  of 
t h e  county.  

S E C T I O N  156. T h e  county commissioners m u s t  see t h a t  every 
apprent ice  o r  o the r  servant  m the i r  respective count ies  i s  p r o p ­
e r ly  treated,  a n d  t h a t  t h e  t e rms  of t h e  cont rac t  a r e  fulf i l led i n  h i s  
favor ;  a n d  i t  i s  t he i r  d u t y  to redress a n y  gr ievance of such  per-" 
sons in  t h e  manner  prescribed by  law. 

S E C T I O N  318. N o  power can b e  executed b y  a marr ied woman  
before she  a t ta ins  h e r  majori ty.  

S E C T I O N  377. T h e  d u e  incorporation of a n y  company,  c la iming  
i n  good fa i th  t o  b e  a corporation unde r  t h i s  chap te r ,  a n d  d o i n g  
business a s  such, o r  i ts  r i gh t  to  exercise corpora te  powers,  shall  
not  be  inquired in to  collaterally, in  a n y  pr iva te  act ion t o  which 
s u c h  de facto corporation may b e  a par ty .  

S E C T I O N  3 8 1 .  A l l  corporations not  publ ic  a r e  private.  P r i v a t e  
corporat ions may  be  formed f o r  any  purpose  f o r  which  individuals  
m a y  lawfully associate themselves. 

S E C T I O N  382. T h e  ins t rument  b y  which a pr iva te  corpora t ion  
i s  formed is  called articles of incorporation.  

S E C T I O N  3 8 3 .  P r iva t e  corporations may  b e  fo rmed  by  t h e  vo lun­
tary  association of t h ree  o r  more persons,  except  a s  o therwise  
expressly provided, upon  complying wi th  t h e  provisions of t h i s  
chapter .  

S E C T I O N  3 8 6 .  T h e  art icles of any  corporat ion fo rmed  f o r  t h e  
purpose of construct ing wagon roads, te legraph o r  t e lephone  l ines  
must  also s ta te :  

1. T h e  place f r o m  and  to which t h e  road o r  l ine  is i n t ended  t o  
b e  r u n  and all t h e  intermediate  branches.  * 
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2. T h e  counties th rough  which i t  is in tended t o  be  run.  

3. T h e  est imated length a n d  cost of t h e  road o r  line. 

SECTION 387. T h e  articles of incorporation of railway corpor­
a t ions  shall  b e  i n  compliance with Section ; of insurance cor­
porat ions  i n  compliance with Section ; of f ra te rna l  associa­
t ions  or  corporations i n  compliance with Section ; of banking 

-corpora t ions  i n  complianca wi th  Section . 

SECTION 388. T h e  articles of incorporation mus t  be subscribed 
b y  th ree  or  more persons, one-third of whom m u s t  be  residents of 
t h i s  State ,  a n d  acknowledged by  each before  some officer autho­
rized to  take  acknowledgments of conveyances of real proper ty .  

SECTION 398. A f t e r  t h e  Secretary of S ta t e  issues t he  certifícate 
of incorporation as  provided in Section 392, t h e  directors named 
in  t h e  articles of incorporation must  proceed in  t h e  manner  speci­
fied o r  provided in the i r  by-laws; or, if none, then  in  such manner 
a s  t h e y  may  by  order  adopt,  t o  open books of subscription to  t h e  
capital  stock t h e n  unsubscribed, a n d  to  secure subscriptions to  t he  
f u l l  amount  of t h e  fixed capital;  a n d  t o  levy and  collect assess­
men t s  thereon, i n  t h e  manner  provided b y  Article Six of th is  
Chapter .  

SECTION 400. All  corporations for  profit  mus t  issue certificates 
of stock when fu l l y  pa id  up,  signed by  the  pres ident  and  secretary* 
a n d  may provide  in  the i r  by-laws fo r  t h e  issuance of certificates 
p r io r  t o  the  f u l l  payment,  under  such restrictions a n d  fo r  such 
purposes  a s  the i r  by-laws provide. U p o n  all  certificates of stock 
which a re  fu l ly  paid up ,  issued by a corporation, shall b e  indorsed 
t h e  words " fu l l y  pa id  up." When  certificates of stock are  issued 
before  they  a r e  fu l ly  paid u p  t h e  secretary shall, before t he  same 
a r e  issued, indorse thereon t h e  amount  which has  been paid. N o  
corporation shall  issue any certificates of stock unde r  an  agree­
men t  o r  wi th  t h e  unders tanding tha t  t h e  fu l l  p a r  value shall  no t  
b e  paid. A n y  officer of a corporation who  issues certificates of 
stock in  violation of t he  provisions of th i s  chapter ,  or  who has 
knowledge thereof ,  and  does not a t  t h e  t ime  dissent  theref rom i n  
writ ing,  shal l  b e  liable t o  t he  creditors of t h e  corporation and t o  
purchasers  i n  good fa i th  of such stock f o r  all damages they may 
sustain thereby.  Whenever  t he  capital  stock of any  corporation 
i s  divided in to  shares,  and  certificates thereof a re  issued, such 
shares  of stock a re  personal property,  and  may b e  t ransferred b y  
endorsement b y  t h e  s ignature  of t h e  proprietor,  or  h i s  at torney o r  
legal representative, a n d  delivery of t h e  certificate; b u t  such 
t r ans fe r  is  not  valid except between t h e  par t ies  thereto, unt i l  t h e  
same i s  so  entered upon  t h e  books of t he  corporation as  to  show 
t h e  names  of t h e  part ies  b y  and  to whom transferred,  t h e  n u m b e r  
o r  designation of t hé  shares, and  t he  da t e  of t he  t ransfer .  
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SECTION  401 ,  N o  corporation shall  i ssue stock o r  b o n d s  except  
fo r  money, labor  done,  o r  proper ty ,  es t imated a t  i t s  t r u e  money  
value, actually received b y  it, and  a l l  t h e  officers of a corpora t ion  
who consent t o  t h e  issuance of stock o r  bonds  f o r  labor  o r  p r o p e r t y  
in  excess of i t s  actual  cash value, o r  who  have knowledge thereof 
and  do  not  a t  t h e  t ime  dissent the re f rom i n  wr i t ipg  shal l  b e  jo in t ly  
and  severally l iable t o  t h e  creditors of such corpora t ion  f o r  t h e  
difference between t h e  actual  cash value of such  labor,  o r  p rope r ty  
a t  t he  t ime such stock o r  bonds  were issued a n d  t h e  p a r  value of 
t h e  stock o r  bonds  issued therefor .  

SECTION  402.  N o  note  or  obligation given b y  a s tockholder ,  
whether  secured b y  pledge o r  otherwise, shal l  b e  considered a s  
payment of any  part, of t h e  capital  s tock;  b u t  t h e  capital  s tock 
shall be  paid in,  e i the r  i n  cash, or in  t h e  manne r  provided  in t h i s  
article. * 

SECTION  406.  E v e r y  corporation as  such has  power :  

1. T o  have succession b y  i t s  corporate  name ;  f o r  t h e  per iod 
limited, no t  exceeding twenty years, if a corporat ion f o r  profi t ,  
and  if no t  a corporation f o r  profit ,  perpetual ly,  sub jec t  t o  t h e  
power of t h e  Legislative Assembly a s  he re inbefore  declared.  

2. T o  sue and  be  sued i n  any  court .  

3. T o  make a n d  use  a common seal a n d  a l t e r  t h e  s ame  a t  
pleasure. 

4? T o  purchase,  hold, t r ans fe r  a n d  convey such rea l  a n d  
personal proper ty  a s  t h e  legit imate purposes  of t h e  corporat ion 
may  require,  no t  exceeding, i n  a n y  case, a n y  amoun t  l imi ted  
by  law. 

ö. T o  appoint  such subordinate officers and  agents  a s  t h e  bus i ­
ness of t h e  corporation may require,  and  t o  allow t h e m  su i t ab le  
compensation. 

6. T o  make by-laws not  inconsistent  with t h e  laws of t h e  land,  
fo r  t h e  management  of i t s  proper ty ,  t h e  regula t ion of i t s  af fa i rs  
and  for  t h e  t rans fe r  of i t s  stock. 

7. To  admit  s tockholders or  members,  a n d  to  sell  t h e i r  stock 
o r  shares for  t h e  paymen t  of assessments o r  instal lments .  

8. T o  enter  in to  a n y  obligations o r  contracts  essential  t o  t h e  
t ransact ing of i t s  ordinary  affairs, or  f o r  t h e  pu rposes  of t h e  cor­
poration. 

9. T h e  powers of banking  corporations a r e  prescribed in  Sec­
tions 744 and  745. 
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I n  addition to  t h e  above enumerated powers and  t o  those 
expressly given in any  o ther  s ta tu te  unde r  which i t  i s  incorporated 
n o  corporation shall  possess o r  exercise any  corporate  powers, 
except  such as  a re  necessary t o  t h e  exercise of t h e  powers enum­
erated and  given. 

SECTION 412. 'All elections of directors mus t  b e  b y  ballot  a n d  
every stockholder shall have t h e  r ight  t o  vote, i n  person, or  b y  
proxy, t he  number  of shares  s tand ing  i n  h i s  name as  provided in  
Section 419, f o r  as many persons  as  the re  a re  directors t o  b e  
elected, or  t o  accumulate such shares  and  give one candidate as  
many votes as  t he  number  of directors  mult ipl ied by  t h e  number  
of h is  shares  of stock shall equal ,  or  t o  dis t r ibute  them on t h e  
same principal  among as many  candidates as  h e  shall  th ink  fit. 
T h e  persons  receiving t he  h ighes t  number  of votes shall b e  de­
clared elected. 

SECTION 417. Any officer of a corporation who willfully gives 
a certificate, or  willfully makes  an official report,  publ ic  notice o r  
en t ry  in  any of t he  records o r  books of t h e  corporation, concern­
i n g  t h e  corporation or  i ts  business, which is  false in  any material  
representation,  shall be  liable f o r  all damages resul t ing therefrom 
t o  any person in jured  thereby;  a n d  if two o r  more  officers uni te  o r  
par t ic ipate  i n  t h e  commission of a n y  of t h e  acts herein designated,  
t hey  shall  be  jointly and  severally liable. 

SECTION 421. Upon  the  application of any person o r  body 
corporate aggrieved b y  any  election he ld  by  any corporate body, 
or any  proceedings thereof,  t h e  Distr ict  J u d g e  of t h e  dis t r ic t  i n  
which such election is  held,  mus t  proceed for thwith  summarily t o  
hear  t h e  allegations and  proofs  of t h e  parties,  o r  otherwise inquire  
into t he  matters  of complaint,  and  thereupon confirm t h e  election, 
order a new one, or  direct  such o ther  relief i n  t he  premises a s  
accords with r i gh t  and  just ice.  Before  any  proceedings a re  h a d  
unde r  th i s  section, five days'  notice thereof mus t  be  given to  t h e  
adverse party o r  those to  b e  affected thereby.  

SECTION 4'25. Each stockholder of a corporation is  individu­
ally and  personally l iable f o r  t h e  deb ts  of t h e  corporation to  t h e  
extent  of t he  amount  t ha t  is  unpa id  upon t h e  stock he ld  b y  him. 
A n y  creditor of t h e  corporation may ins t i tu te  jo in t  o r  several ac­
t ions  against  any or  all of t h e  stockholders of a corporation whose 
shares  have no t  been fu l ly  paid up ,  and  in such action t h e  cour t  
mus t  ascertain t h e  amount  t h a t  is unpa id  upon t h e  stock held b y  
each stockholder and  for  which he  is liable, and several judgment  
m u s t  b e  rendered agfeinst each in conformity therewith.  T h e  
liability of each stockholder is  determined by t h e  amount  unpaid  
upon the  stock or  shares owned b y  h i m  a t  t h e  t ime such action is  
commenced, and  such l iabil i ty i s  no t  released b y  any subsequent  
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t ransfer  of stock. T h e  term stockholder, a s  used i n  th i s  section, shal l  
apply not only to  such persons as appea r  b y  t h e  books of t h e  corpo­
ration t o b e  such,  But also to  every equi table  owner of stock, al­
though the  same appears  oil t h e  books in  t h e  name  of a n o t h e r ;  a n d  
also to  every person who has  advanced t h e  ins ta l lments  o r  purchase  
money of stock in  t he  name of a minor, so  long as  t h e  l a t t e r  re­
mains a minor ;  and  also to  every guard ian  o r  o the r  t rus tee  who  
voluntarily invests any  t rus t  f u n d s  i n  t h e  stock. T r u s t  f u n d s  i n  
t he  hands  of a guardian or t rus tee  shall  no t  b e  l iable  unde r  t h e  
provisions of th i s  section by reason of a n y  such investment ,  n o r  
shall t he  person f o r  whose benefit t h e  investment  i s  made  b e  r e ­
sponsible in respect  to  t he  stock unt i l  he  becomes competen t  a n d  
able t o  control t h e  same; b u t  t h e  responsibil i ty of t h e  guard ian  
or  t rus tee  making  these  investments  shal l  cont inue  u n t i l  t h a t  
period. Stock held as  collateral security,  o r  b y  a t rus tee ,  o r  iii 
any other  representative Capacity, does n o t  make  t h e  holder  thereof 
a stockholder within t h e  meaning of t h i s  section, except  i n  t he  
cases above mentioned, so  as  t o  charge h i m  with t h e  d e b t s  or  l ia­
bilities of t he  corporat ion;  b u t  the  pledger  o r  person, o r  es ta te  
represented, is t o  be deemed t h e  stockholder as  respects  such  
liability. 

S E C T I O N  4 2 6 .  W h e n  a l l  t h e  stockholdei-s o r  members  of a cor­
poration a re  present  a t  any meeting, however called o r  notified, 
and  sign a writ ten consent there to  on  t he  record of such  meet ing,  
t he  doings of such meet ing a re  as  valid a s  if had  a t  a mee t ing  
legally called a n d  noticed;  b u t  t h i s  section shal l  n o t  b e  con­
strued to  author ize  t h e  stock o r  bonded indebtedness  of corpora­
tions to be increased, except a t  a meet ing held a f t e r  s ixty  days '  
notice. T h e  stockholders o r  members  of such  corporat ion,  when 
so assembled, may elect officers t o  fill all vacancies t h e n  existing,  
and  may act upon such o ther  business a s  migh t  lawful ly  be t rans ­
acted a t  regular  meetings of t h e  corporation. 

S E C T I O N  428. Every  corporation may increase or  d iminish  i t s  
capi tal  stock a t  a meet ing called fo r  t h a t  purpose  b y  t h e  di rectors ,  
as  follows: 

1. Notice of the^ime a n d  place of t h e  meeting, s t a t i ng  i t s  ob jec t  
and  the  amount  to  which i t  i s  proposed t o  increase o r  d imin i sh  i t s  
capital  stock, mus t  b e  personally served on  each s tockholder  
resident in t he  State,  sixty days  prior t o  t h e  t ime  of such  meet ­
ing, at h is  place of residence, if known;  and  t h e  notice m u s t  b e  
given to  stockholders whose place of residence is  unknown o r  who 
are  not residents in t h e  State,  by  t h e  publicat ion of such  notice i n  
a newspaper published i n  t h e  county where  t he  pr inc ipa l  office of 
t h e  corporation is  situated, n o t  less t h a n  once a week f o r  s ixty  
days  prior  to  such meeting.  
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2. T h e  capital  stock must  in n o  case b e  diminished to a n  
amount  less t h a n  t h e  indebtedness of t h e  corporation, o r  t he  est i ­
mated  cost of t h e  works which i t  may be  t h e  purpose of t he  cor­
porat ion t o  construct.  

3. A t  least  two-thirds of t he  en t i re  capital  stock mus t  be  rep­
resented by  t h e  vote in  favor of t h e  increase o r  diminution,  before 
i t  can be  effected. 

4. A certificate must  b e  s igned b y  t h e  chai rman and  secretary 
of t h e  meeting,  and  a major i ty  of t he  directors, showing a com­
pliance wi th  t he  requirements  of th i s  section, t h e  amount  to  which 
t h e  capital stock h a s  been increased or  diminished,  t he  amount  of 
stock represent t  d a t  t he  meeting, a u d  t h e  vote by  which the  object  
was accomplished. 

5. T h e  certificate must  b e  filed in t h e  office of t h e  Secretary 
of State ,  there  t o  b e  recorded i n  t h e  Book of Corporations, and  
thereupon t h e  capital stock shall be  so  increased or  diminished. 

SECTION 429. A t  a meet ing of t h e  stockholders of t he  corpora­
t ion called f o r  t ha t  purpose by t h e  directors,  a corporation may 
issue bonds, as follows: 

1. Notice of t h e  t ime a n d  place of t h e  meeting,  s tat ing i t s  
object  a n d  t h e  amount  of bonds  t o  b e  issued, must  be served in  
t h e  manne r  provided in t h e  las t  section. 

2. A t  least two-thirds of t h e  ent i re  capital  stock m u s t  be  rep re ­
sented by  t h e  vote in  favor of t h e  issuance of bonds. 

3. T h e  certificate must  be  s igned b y  t h e  chai rman and  secre­
t a ry  of t h e  meeting and  a major i ty  of t h e  directors, showing a 
compliance with t he  requirements  of th i s  section, t h e  amount  of 
bonds  t o  b e  issued, t he  amoun t  of stock represented a t  t h e  meet­
i n g  and  the' vote by which t h e  object  was accomplished, which 
certificate shall  b e  filed i n  t h e  office of t h e  Secretary of State,  
t he re  t o  b e  recorded i n  t h e  Book of Corporations. . 

4. A violation of any  of t h e  provisions of th i s  section shall  
render  every director, officer a n d  stockholder "of t h e  corporation, 
who  had  knowledge of such violation a n d  d id  not dissent there­
f r o m  a n d  cause his  dissent t o  b e  entered  a t  large upon t h e  journal  
of t h e  corporation, jointly and  severally l iable f o r  all debts  so 
created. 

SECTION 431. A n y  private  corporation created or  existiug, o r  
which  m a y  hereaf ter  be created unde r  t h e  laws of t h e  State  of 
N o r t h  Dakota,  may  amend o r  change  i t s  articles of incorporation a t  
a mee t ing  called fo r  t ha t  purpose  by  t h e  directors,  as  follows: 
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1. Notice of t h e  t ime  and  place of t h e  mee t ing  m u s t  b e  served 
i n  t h e  manner  prescr ibed in  Section 428. 

2. A t  least two-thirds of t h e  ent i re  capi tal  s tock m u s t  b e  rep ­
resented b y  t h e  vote  i n  favor  of t h e  amendmen t  o r  change  i n  t l io  
art icles of incorporation.  

3. A certificate m u s t  be  signed b y  t h e  cha i rman a n d  secretary  
of t he  meet ing a n d  a major i ty  of t h e  directors,  showing  a com­
pliance with t h e  requi rements  of t h i s  section; t h e  ar t ic les  t o  be-
amended o r  changed;  t h e  amount  of stock o r  t h e  n u m b e r  of 
members  represented a t  t h e  meeting and  t h e  vote  b y  which  t h e  
object  was accomplished. 

4. T h e  certificate m u s t  b e  filed in  t h e  office of t h e  Secretar}'  
of State, t he re  t o  b e  recorded i n  t h e  Book of Corporations,  a n d  
thereupon the  art icles shall  b e  so amended.  

5. T h e  wri t ten assent of t h e  holders  of th ree- four ths  of the.  
capital  stock o r  members  shall  be  a s  effectual t o  au thor ize  t h e  
change or  amendment  of t h e  articles of incorporat ion a s  if a m e e t ­
i n g  of t h e  stockholders, as  prescribed b y  t h i s  section, was  called 
and  held, and  upon  such  wri t ten assent  t h e  directors  m a y  pro­
ceed to  make t h e  certificate t o  t h e  Secre ta ry  of S ta te ,  a s  he re in  
provided. (Sec. 1, C. 40, 1893.) 

431a. A n y  private  corporation now exis t ing i n  t h i s  S t a t e  o r  
which may  hereaf ter  b e  created under  t h e  laws of th i s  S t a t e  may,  
a t  any t ime pr ior  t o  t h e  expiration of t h e  per iod of i t s  c o r p o r a t e  
existence as l imited b y  i t s  articles of incorporat ion o r  b y  t h i s  
chapter  renew t h e  t e rm of i t s  corporate existence f o r  a n o t h e r  
t e rm of years, not  exceeding t h e  period li mited b y  law, b y  a m e n d i n g  
i t s  articles of incorporation in  t h e  manner  a n d  u p o n  t h e  no t ice  
prescribed i n  Section 431. 

SECTION 432. Eve ry  pr ivate  corporation created a n d  exist ing,  
or  which may herea f te r  be created unde r  t h e  laws of t h e  S t a t e  of 
Nor th  Dakota,  may  change i t s  name a t  a meet ing  called f o r  t ha t  
purpose by  t he  directors,  a s  follows: 

1. Notice of t h e  t ime  and  place of meeting,  s ta t ing  i ts  object ,  
mus t  be  served in t h e  manner  prescribed in Section 428. 

2. A t  least two-thirds of t h e  ent i re  capi ta l  stock mus t  b e  rep ­
resented b y  t h e  vote in  favor  of t he  change  of name.  

3. A certificate m u s t  b e  signed by t h e  cha i rman a n d  secretary 
óf t he  meeting and  a major i ty  of t he  directors,  showing a com­
pliance with t h e  requirements  of this  section, t h e  n a m e  adop t ed  
a s  the  new name of such corporation, t h e  amount  of stock o r  the-



n u m b e r  of t h e  members represented a t  t h e  meeting and  tĥ < vote 
by  which t h e  change of name was accomplished. 

4. T h e  certificate mus t  b e  filed i n  t h e  office of t h e  Secretary 
of State,  t he re  t o  be  recorded i n  t h e  Book of Corporations, a n d  
thereupon t h e  name  of such corporation shall  be  so  changed. 

5. T h e  wri t ten assent of t h e  holders  of three-four ths  of t h e  
subscr ibed capital  stock shal l  b e  a s  effectual t o  authorize t h e  
change of name  as  if a meet ing  were called and  held, as  pre­
scribed by  th i s  section, and  u p o n  such wri t ten assent  t h e  presi­
den t  and  secretary may  proceed • to  make tl*e certificate to  t h e  
Secretary of State,  as herein  provided. 

6. E v e r y  proceeding, act, l iability, o r  t h ing  done, undertaken, 
or  incur red  by o r  on  behalf of t h e  corporation,  unde r  i t s  former  
name, shall  be  and  continue of t h e  same validity a n d  obligation 
unde r  such  new name, as  if t h e  name  had  remained unchanged.  
< Sec. 1, C. 41, 1893.) 

S E C T I O N  465. The  Legislative Assembly may  a t  any t ime  
amend or  repeal t h i s  chapter ,  o r  any  article o r  section thereof,  
a n d  dissolve all corporations the reunder ;  b u t  such amendmen t  o r  
repeal  does not,  nor  does t h e  dissolution of a n y  such corporation 
take  away or impair  a n y  remedy given against  such corporation,  
i t s  stockholders o r  officers, n o r  a n y  liability which h a s  been p re ­
viously incurred. 

S E C T I O N  4 6 6 .  Any  n u m b e r  of persons, not  less t h a n  five, may  
f o r m  a corporation f o r  t h e  purpose  of constructing,  mainta ining 
and  opera t ing  a railroad f o r  t h e  t ransportat ion of f r e i g h t  a n d  
passengers,  and  f o r  t h e  purpose  of mainta in ing  and operat ing any  
railroad already constructed f o r  t h e  l ike purpose.  

T h e  articles of incorporation shal l  s ta te :  

1. T h e  name of t h e  corporation. 

2. T h e  place f r o m  and  t o  which such railroad is t o  be con­
structed or maintained and  operated,  a s  t h e  case may be. 

3. T h e  estimated length of such railroad and  t h e  name of each 
county in th is  S t a t e  th rough  o r  in to  which i t  i s  made o r  intended 
t o  be  made. 

4. T h e  amount  of t h e  capital  stock of t h e  corporation, t h e  
n u m b e r  of shares of which i t  shal l  consist, and  if such stock 
shal l  consist of common o r  p re fe r red  stock, t he  number  and  
«mount  of each class. 

5. The  names and  residences of t h e  directors of t h e  corpora-
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tion who shall manage its affairs for the first year, and until 
others are chosen in their places, and who shall not be less than 
five nor more than thirteen in number; and each such person 
shall subscribe thereto his name, place of residence, and the 
number of shares of stock he agrees to take in such corporation. 
There shall be annexed to such articles an affidavit of at least 
three of the directors therein named, that the signatures thereto 
are genuine, and that it is  intended in good faith to construct or 
maintain and operate the railroad therein mentioned; and there­
upon said articles and affidavits shall be filed in the office of the 
Secretary of State. (Sec. 1, C. 46, 1879. ) 

SECTION  467. There shall be a board of not less than five nor 
more than thirteen directors of every sijch corporation, who 
shall be elected at such time, in such manner and for such term 
as shall be prescribed by its by-laws, and shall hold their offices 
until their respective successors shall be chosen. (Sec. 3, G 
46, 1879.) 

SECTION 4 7 0 .  Every railroad company duly organized under 
the laws of any State or Territory, or by the United States au­
thorized to build and operate a railroad; within this State, which 
shall have filed with the Secretary of State a copy of its articles 
of incorporation, properly certified, shall have the right to take 
hold and use for the purpose of a railroad, a strip of land one 
hundred feet wide, fifty feet on each side of the center line of 
such railroad, through each and every tract of public laud owned 
or held by the State across which its road has been or shall be  
located or constructed; provided, that when it shall be necessary 
to protect such railroad from snow, or to use extra width in  its 
construction, such company shall have the right to take, hold 
and use a strip of land not exceeding two hundred feet in width, 
one hundred fe^t on each side of such center line, through such 
public lands; provided, further, that at all i t s  regular stations 
established upon such lands, such company shall have the right 
to take a strip of land one thousand six hundred feet long and 
three hundred feet wide for station purposes. (Sec. 1, C. 99,1898.) 

SECTION  471. Whenever any school or State lands are taken 
for railway purposes, as provided in the preceding section, the 
railway company so taking such lands shall pay to the State 
Treasurer the appraised value thereof, but in no case any sum 
less than ten dollars per acre for all such lands so taken. (Sec 
2, C. 99, 1893.) 

SECTION 4 7 2 .  Any railway company desiring to secure the ben­
efits of Section 470 (Sec. 1, C. 99, 1893) shall, within ninety days 
after the definite location of its road, across any section of such 
lands, file in the office of the Board of University and School 
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Lands a plat of such section of land, showing the location of 
such road through the same, and all stations located thereon; 
and thereafter all such lands over which such road shall pass 
shall be disposed of subject to this grant; and every certificate 
or  patent for such lands thereafter sold shall contain an express 
reservation to the use of such company, of all l^nds which it 
shall have appropriated in accordance with the provisions of 
this article; provided, that if such road shall not be completed 
across any such section within five years after the location of the 
same thereon, the rights herein granted shall be forfeited as to 
any such section of land. ( Sec. 3, C. 99, 1893. ) 

SECTION  473. If any railway company, appropriating any pub­
lic lands by virtue of Section 470 (Sec. 1, C. 99,1893) shall at 
any time abandon the use thereof for railway purposes for a 
period of one year, the same shall revert to the State. (Sec. 4. 
C. 99, 1893.) 

SECTION  474. Any railroad corporation may, under the pro­
visions of this article, extend its road from any point named in its 
articles of incorporation, or may build branch roads, either from 
any point on its line of road, or from any point on the line of any 
other road connecting or to be connected with its road, the use of 
which other road between such points and the connection with its 
own road such corporation shall have secured by lease or agree­
ment for a term of not less than ten years from its date. Before 
making such extension or building any such branch road, such 
corporation shall, by resolution of its directors, to be entered in 
the record of its proceedings, designate the route of such pro­
posed extension or branch in the manner provided in section 
466 (2972 0.  L.), and 61e a copy of such record, certified by the 
president and secretary in the office of the Secretary of State, and 
cause the same .to be recorded as provided in such section. 
Thereupon such corporation shall have all the rights and privi­
leges to make such extension or build such branch and receive 
aid thereto, which it would have had if it  had been authorized in 
its articles of incorporation. But this section shall not be con­
strued to authorize railroad corporations to consolidate with each 
other. (Sec. 11, C. 46,1879.) 

SECTION  475 .  The board of directors of every railroad cor­
poration may, by a vote of two-thirds of the whole number, at any 
time alter the route or any portion of the route of its road, or 
any extension or branch thereof, or part of their road, or any ex­
tension or branch as constructed, if it shall appear to them that 
the line can be improved thereby; but  no railroad shall be so 
diverted from any county, town, city or village which in its cor­
porate capacity shall have ëxtended aid to such road, either while 
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in t l je hands  of t h e  then  present  owner  o r  a n y  f o r m e r  person  o r  
corporation ; and  n o  such alteration sha l l  b e  made  i n  a n y  ci ty  o r  
village a f t e r  t he  road shal l  have been constructed therein ,  unless  
t h e  same  shall  have been sanctioned b y  a vote  of two-thi rds  of 
t h e  council of such city, o r  t h e  t rus tees  of sucli village. Be fo re  
making  any  such al terat ion t h e  board of d i rectors  sha l l  des ignate  
t h e  rou te  thereof b y  resolution, to  b e  entered i n  i t s  records, filed 
and  recorded in  t h e  office of t he  Secre ta ry  of Sta te ,  as  provided  
in  t h e  preceding section; thereupon i t  sha l l  have  t h e  same  r i g h t s  
a n d  privileges t o  bu i ld  such road a s  al tered,  a s  if i t  were  t h e  
original line. (Sec.  12, C. 46, 1879.) 

S E C T I O N  476. A n y  railroad corporation organized and  ex i s t ing  
unde r  t he  laws of t h e  Terr i tory of D a k o t a  o r  S ta t e  of N o r t h  
Dakota, o r  exist ing b y  consolidation of d i f ferent  railway compan­
ies under  t h e  laws of such Terr i tory o r  State ,  a n d  of any  o t h e r  
Terr i tory or  State,  may consolidate i t s  stock, f ranchises  a n d  prop­
erty with any  o ther  rai lroad corporation, whether  wi th in  o r  wi th­
out  t h e  State,  when the i r  respective rai lroads can b e  lawful ly  
connected and  operated together,  t o  const i tu te  one  cont inuous 
main line, with o r  without  branches,  upon such t e rms  as  m a y  b e  
agreed upon,  and  become one corporation b y  a n y  name  selected,  
which within th i s  S t a t e  shall  possess al l  t h e  powers, f ranchises  
and  immunities,  including t h e  r ight  of f u r t h e r  consolidations wi th  
other  corporations under  th i s  section, a n d  b e  subjec t  t o  all l iabil i­
t ies and restrictions of t h i s  chapter.  Art icles  s t a t ing  t h e  t e r m s  
of consolidation shal l  b e  approved b y  each corporation b y  a vote 
of t h e  stockholders owning a major i ty  of t h e  stock in person o r  
b y  proxy, a t  a meet ing called f o r  t h a t  purpose,  of which notice,  
s ta t ing  t he  object  of t h e  meeting, shall  b e  hea rd  in  t h e  m a n n e r  
prescribed b y  Section 428 ( 2936 0 .  L .  ) ;  a n d  a copy thereof,  wi th  
a copy of t h e  records of such approval, a n d  accompanied b y  l is ts  
of the i r  stockholders, a n d  t h e  number  of shares  he ld  b y  each., 
duly certified b y  the i r  respective presidents  and  secretaries,  wi th  
t he  respective seals of such corporations affixed, shal l  b e  filed fo r  
record i n  t h e  office of t h e  Secretary of S ta t e  be fo re  any  such con­
solidation shall  have a n y  validity o r  effect. A n y  such rai l road 
corporation may lease o r  purchase, a n d  take  a conveyance o r  
assignment of t h e  railroad, franchises, immuni t ies  a n d  all o the r  
property and  appurtenances  of any o ther  rai l road corporation,  o r  
a n y  portion thereof,  within o r  without  th i s  Sta te ,  when the i r  re­
spective railroads can b e  lawfully connected a n d  operated toge the r  
to  consti tute one continuous main line, o r  when t h e  road so p u r ­
chased will constitute branches  or feeders  of any  road  main ta ined  
and  operated b y  such purchasing corporation. S u c h  purchase  o r  
lease m u s t  b e  authorized b y  t h e  stockholders of t h e  respective 
corporations a t  a meet ing called as herein  provided f o r  t h e  con-
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solidation of rai lroads and  by  t h e  same vote. B u t  no  railroad 
corporation shal l  consolidate with, o r  lease o r  purchase,  or  in any  
way become owner of, o r  control any  other  rai lroad corporation o r  
a n y  stock, franchises,  r ights,  or  property thereof,  which owns and  
controls  a parallel and  competing line. I n  no  case shall t he  capi­
t a l  stock of t h e  company formed by such consolidation exceed t he  
sum of t he  capi tal  stock of t h e  companies consolidated at t h e  par  
value thereof,  n o r  shall  any bonds or  o ther  evidences of debt  b e  
issued as  a consideration f o r  or  in connection wi th  such consoli­
dation.  (Sec. 13, C. 46, 1879; Sec. 1, C. 91,1883.) 

SECTION 486. Every  railroad corporation shall  make an  annual 
repor t  t o  t he  stockholders of i t s  operations d u r i n g  the  year  end­
i n g  on t h e  th i r t ie th  day of June ,  which repor t  shall b e  verified 
b y  t h e  affidavit of t h e  secretary, t reasurer ,  superintendent, and 
directors of t h e  corporations, and shall  s ta te :  

1. T h e  length of t he  road in operat ion;  t h e  length of single-
t rack;  the  lengtli of double t rack;  t he  weight of t h e  rail  per  
yard.  

2. T h e  capital  stock actually subscribed and  t he  amount  paid 
thereon. 

3. T h e  whole cost of t h e  road, showing t h e  amount  expended f o r  
t h e  r i gh t  of way, bridging, grading,  i ron a n d  buildings respect­
ively, and  f o r  all o ther  purposes incidental  t o  t h e  construction of 
such road. 

4. T h e  amount  and  na ture  of i t s  indebtedness,  dis t inguishing 
t h e  first, second and  th i rd  mortgage bonds, and  t he  unsecured in­
debtedness,  and  t he  amount  due  t h e  corporation. 

5. T h e  amount  received f o r  t h e  t ranspor ta t ion  of passengers, 
proper ty  and  mails, fo r  interest,  and  f r o m  other  sources respect­
ively. 

6. T h e  amount  of f reight ,  specifying t he  quan t i ty  in tons or  
o ther  usual mode of • measurement. 

7. T h e  amount  paid f o r  the  repairs  of t h e  road, buildings, en­
gines  and  cars  respectively; fo r  fuel ,  taxes and  interest ,  specify­
i n g  t he  indebtedness on which t h e  same  i s  pa id ;  fo r  wages of 
employes;  t h e  aggregate  amount  pa id  fo r  salaries of officers, and  
f o r  any  o the r  purpose  incidental t o  t he  business  of transportation 
so a s  t o  give a complete statement of t he  entire  annual  expense 
of t h e  corporation. 

8. T h e  amount  of loss to  t h e  corporation paid for  loss ami  
damage to  f re igh t  and  in ju ry  to  person and  property.  
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9. T h e  n u m b e r  and  amount  of dividends, a n d  when  made,  a n d  
i n  what  manner  such dividends have been  paid.  

10. T h e  amount  appropr ia ted to  s ink ing  f u n d ,  a n d  t h e  m a n n e r  
in  which t he  same has  been applied, a n d  t h e  total  a m o u n t  t h e n  
held by  such s inking fund .  

11. T h e  number  of persons killed o r  in ju red ,  t h e  causes  thereof 
and  whether  passengers or  persons employed b y  t h e  corporat ion.  

12. W h e t h e r  any  such accidents have  arisen f r o m  carelessness 
o r  negligence of a n y  person in t h e  employ of t h e  corporat ion,  
and  whether  such person is  retained in  t h e  service of such  corpor­
ation. T h e  secretary of each rai lroad corporation shal l  mai l  t o  
every stockholder thereof ,  whose postoffice address  is  known,  a 
copy of i ts  annual  repor t  a n d  shall  file a certified copy thereof 
with t he  l ia i l road Commissioners on  o r  before  t h e  15th d a y  of 
September  in each year.  (Sec. 22, C. 46, 1879.) 

S E C T I O N  487. Every  railroad corporation organized a n d  do ing  
business  in  th i s  S ta te  under  t h e  laws o r  au thor i ty  thereof ,  sha l l  
have and  maintain a publ ic  office or  place i n  t h e  S t a t e  f o r  t h e  
transaction of i t s  business, where t ransfers  of i t s  s tock shal l  b e  
made and  in which shall  b e  kept  f o r  publ ic  inspection, books i n  
which shall  be recorded t h e  amount  of capital  s tock subscribed,  a n d  
b y  whom, t he  names  of t h e  owners of i t s  stock a n d  t h e  a m o u n t  owned 
b y  them respectively; t h e  amount  of stock pa id  in  a n d  b y  whom,  
a n d  t h e  t ransfers  of said stock; t h e  amount  of i t s  assets  a n d  
liabilities and  t he  names  and  places of residences of i t s  officers. 
A n y  corporation violating a n y  of t h e  provisions of t h i s  sect ion o r  
of Section 486 (2995 C. L .  ) shall, upon  conviction thereof iii a n y  
distr ict  court ,  b e  subjec t  to  a penal ty  of no t  less t h a n  o n e  h u n ­
dred  and  not  more than  five thousand dollai's, a n d  i t s  corpora te  
r igh t s  shall  be  subject  to  forfei ture.  

S E C T I O N  489. Every  railway company owning o r  ope ra t ing  a 
railway l ine in  th i s  S ta te  i s  hereby requi red  t o  r u n  a t ra in  of cars  
over i t s  l ines and  branches of any  l ine  one  way d u r i n g  every  
week day  of t h e  year, unless prevented b y  storm, accident ,  o r  
o ther  cause over which t he  rai l road company  h a s  n o  control .  
(Sec. 1, 0 .  103,1893.) 

S E C T I O N  4 9 0 .  F o r  each a n d  every violation of t h e  provisions 
of t h e  last  section t h e  railway company shal l  b e  subjec t  t o  a fine 
of five hundred  dollars. (Sec. 2, C. 103, 1893.) 

« 

S E C T I O N  4 9 9 .  Eve ry  t rain of cars  and  every locomotire  a b o u t  
t o  cross t he  track of another  railroad shal l  come t o  a f u l l  s t o p  be­
fore  arr iving a t  or  crossing t h e  tr^ck of such other ,  a n d  wi th in  
fou r  hundred feet  thereof ;  and  t h e  t ra in  o r  locomotive a r r i v ing  

R J—2 
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near such crossing first, shall cross and move on first; and every 
such train or locomotive shall also come to a full stop before cross­
ing or running upon any draw-bridge over a stream which is 
regularly navigated by vessels during the season when such stream 
is so used for navigation, and the use of such draw is necessary 
for the passage of boats, vessels and other crafts, navigating the 
waters of such stream, at a distance from such bridge of not more 
than six hundred feet; provided, that no such stop need be 
made before crossing such draw-bridge or" railroad crossing of 
railroads operate^ by the same company, if, at the time, an em­
ploye of the company shall be standing on such bridge or cross­
ing, with a proper light by night, or flag by day, and signal such 
train to proceed. 

SECTION  514. All railroad corporations doing business in this 
State shall file with the county auditor of each county, in which 
such railroad or any p$rt thereof may be located, a map showing 
the correct location of all right of way and side tracks in such 
county owned or occupied by such railroad corporation and also 
showing the number of acres in each parcel of land included by 
such railroad corporation or any of them in such county as right 
of way. (Sec. I, C. 130, 1890.) 

SECTION  515. Any railroad corporation which may hereafter 
acquire any right of way or other property, as set forth in the 
last section shall file, within six months after the location of its 
right of way, a map as provided for in the last section. (Sec. 2, 
C. 130, 1890.) 

SECTION  516. Any railroad corporation which shall violate any 
of the provisions of the last two sections, shall, upon conviction 
thereof, be fined in a sum of not less than one hundred dollars nor 
more than five hundred dollars. (Sec. 3, C. 130, 1890.) 

SECTION  517. All railway companies operating a line of rail­
way in this State, shall build or cause to be built and kept in re­
pair, good and sufficient crossings over such line at all points 
where any public highway in use is now or may hereafter be inter­
sected by the same. (Sec. 1, C. 127, 1890.) 

SECTION  518. Such crossing shall be constructed as follows: 

1. Of a grade of earth on one or both sides of the railroad 
track, as the location may require, twqjity feet in ' width, the 
middle point of which shall be as nearly as practicable at the 
middle point of the highway, and such grade shall be of such slope 
as shall be necessary for the safety and convenience of the travel­
ing public. 
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2. P l a n k  shall  b e  firmly spiked on,  a n d  f o r  t h e  f u l l  length  
of ,  t he  t ies  used iti t h e  road-bed of such  railway, where  such  
crossing occurs, and  shal l  be laid no t  more  t h a n  one inch  apa r t ,  
except where  t h e  ra i l  prevents ;  t h e  p l a n k  nex t  inside of t h e  
rai l  shall  n o t  b e  more  t h a n  two and  one-half inches  f r o m  t h e  
inside surface  of such rail ,  and  t h e  p l a n k  used  in  t h e  crossing 
shal l  b e  no t  less t h a n  th ree  inches  i n  thickness ,  a n d  so  l a id  
t h a t  t h e  u p p e r  sur face  of t h e  p l ank  shal l  b e  on a level wi th  t h e  
upper  sur face  of t h e  rai l ;  such p lank  shal l  ex tend a long t h e  
railway t h e  en t i r e  width of t h e  h ighway grade ,  a n d  i n  n o  case  
less than  twenty feet.  (Sec.  2, C. 127, 1890.) 

S E C T I O N  519. A n y  railroad company which  sha l l  violate a n y  
of t h e  provisions of t h e  las t  two sections shal l  b e  sub jec t  t o  
a fine of n o t  less t h a n  twenty-five dol lars  n o r  more  t h a n  o n e  
hundred  dollars, and  shall  be  l iable fo r  al l  damages  caused 
thereby.  ( Sec. 5, C. 127, 1890. ) 

S E C T I O N  520. T h e  t h r e e  persons elected Rai l road  Commis­
sioners, pu r suan t  to  t h e  provisions of Sect ion 8 2  of t h e  Con­
sti tut ion of t h i s  State,  const i tute and  shal l  b e  known and des ig­
nated as  t h e  "Board  of Rai l road Commissioners of t h e  S ta t e  of 
Nor th  Dakota."  T h e y  shall  have power to  elect one  of t h e i r  . 
number  president  of such board a n d  to appo in t  a secretary.  

S E C T I O N  521. N o  person in  t h e  employment  of,  o r  owning  
any  stock o r  bonds, o r  otherwise pecuniar i ly  in teres ted  in,  o r  a n  
officer of a n y  railroad, f r e i g h t  o r  t ranspor ta t ion  company,  p u b ­
lic warehouse o r  elevator, operated i n  t h i s  Sta te ,  sha l l  b e  e l igible  
t o  t h e  office of Rai l road Commissioner. (Sec. 2, C. 110, 1889.)v 

S E C T I O N  522. Such  commissioners, be fo re  en te r ing  u p o n  t h e  
dut ies  of t he i r  office, shall  take a n d  subscr ibe  t h e  fol lowing 
oath,  which shal l  b e  filed i n  t he  office of t h e  Secre ta ry  of S ta te ,  
viz: 

I do  solemnly swear ( o r  affirm ) t h a t  I will s u p p o r t  t h e  Con­
st i tut ion of t h e  S t a t e  of N o r t h  Dakota,  a n d  t h a t  I . w i l l  f a i t h f u l l y  
d ischarge  t h e  du t i es  of Rai l road Commissioner t o  t h e  bes t  of 
m y  abi l i ty;  t h a t  I am  no t  i n  t h e  employment  of ,  a n d  t h a t  I own 
n o  stock o r  bonds of,  a n d  am not  otherwise pecuniar i ly  in te r ­
ested in, nor  an  officer of a n y  railroad, f r e i g h t  o r  t r anspor ta t ion  
company, publ ic  warehouse o r  elevator opera ted  i n  t h i s  Sta te .  

A n d  each of such commissioners shal l  give a t  t h e  same  t i m e  a 
bond  t o  t he  S ta t e  in  t h e  sum of ten thousand  dollars,  wi th  
sureties t o  b e  approved b y  t h e  S ta te  Pres iden t ,  condi t ioned f o r  
t h e  f a i t h f u l  discharge of h i s  duties,  which bond  shal l  b e  filed i n  
t h e  office of t h e  Secretary of State.  
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SECTION 523. T h e  salary of each commissioner s h a l l  b e  t w o  
thousand  dollars  p e r  annum ; t h e  salary of t h e  secretary shall be  
one thousand dollars p e r  annum.  S u c h  commissioners shall  keep  
the i r  office a t  t h e  seat of government,  a n d  shall  be provided with 
a sui table  foom, necessary office fu rn i tu re ,  stationery,  books and  
maps,  t h e  expense thereof to  be  pa id  ou t  of t h e  S ta te  treasury, 
b u t  t h e  total  sum there for  shall  not  exceed five hundred  dollars 
p e r  year.  T h e  accounts f o r  all payments  authorized by th is  sec­
tion, except salary, shall  b e  audited only when approved by t h e  
Governor.  

SECTION 524. Such  commissioners, and  t he  persons i n  t he i r  
official employment,  shall, when in t h e  performance of their  offi­
cial duties,  have t h e  r i gh t  to  pass  f r e e  of charge  on all railroads, 
steamers, vessels and  boats, and  on all vehicles employed in or b y  
any  rai lroad o r  o ther  transportation company, engaged in t h e  
t ransportat ion of f r e igh t  and  passengers within th i s  State.  

SECTION 525. Such  board shall  have general  supervision of a l l  
rai lroads in  th i s  S ta te  and  all f r e i g h t  and  passenger transporta­
tion and  traffic thereon o r  connected therewith,  and  shall inquire  
in to  any neglect  o r  violation of t h e  laws of t h e  Sta te  by  any rail­
road company, i ts  officers, agents,  o r  employes, doing business 
therein,  and  shall  f rom t ime to  t ime careful ly examine and in­
spect  t h e  condition of each railroad in t h e  State,  and  all rail­
way stations and  passenger and  f r e igh t  -depots and  bui ldings 
and t h e  conduct and  management  of such railroad with refer­
ence t o  t h e  safety and»convenieuce of t h e  public. (Sec. 3, C. 
1 1 0 ,  1 8 8 9 .  ) 

SECTION 526. T h e  Attorney Genera l  of t he  Sta te  of North-
Dakota  shall  be  ex-officio at torney f o r  t h e  Board  of Commis­
sioners of Railroads,  and  shall  give i t  such counsel and  advice 
a s  i t  m a y  f r o m  t ime t o  t ime requi re ;  and  he  shal l  inst i tute  
aud prosecute any actions which such board may deem i t  proper  
a n d  expedient to  prosecute;  and  h e  shall  render  such board all 
counsel, advice and  assistance necessary t o  carry ou t  t he  pro­
visions of any  law of th i s  State,  according t o  t h e  t r ue  in tent  
and  meaning thereof. I t  shall  also b e  t h e  d u t y  of t h e  States '  
At torney  in  every county,  on request  of such board, to insti­
tu te  and  prosecute and  t o  appear  and  defend  fo r  such board  
in  a n y  and  all actions and  proceedings which l ie ,shall  b e  re­
quested b y  such board t o  ins t i tu te  and  prosecute and  to  ait-
pear  i n  al l  actions and  proceedings t o  which t h e  board is a _ 
par ty .  Such  board  shall  have power to  employ additional 
counsel to  assist such At torney Genera l  o r  States '  Attorney,  when 
in i ts  judgment  t h e  exigencies of t h e  case may so require. T h e  
fee  of such additional counsel  shal l  b e  determined b y  the Gov-
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ernor  and  pa id  b y  t he  State.  (Sec. 17, C. 110, 1889; Sec. 9, C. 
122, 1890.) 

S E C T I O N  527. Such  Board  of Rai l road  Commissioners shal l ,  
on o r  be fo re  t h e  first Monday of November of each year ,  m a k e  a 
repor t  to t h e  Governor of t he i r  doings f o r  t h e  preceding  year,  
containing such facts,  s ta tements  and  explanat ions as  will d i s ­
close t he  workings of t h e  system of rai l road t ranspor ta t ion  i n  t h i s  
S ta te  and  i t s  relation t o  t h e  general  business  a n d  prosper i ty  of 
t h e  citizens of t h i s  State,  a n d  such suggestions a n d  recommenda­
t ions  in  respect there to  as  m a y  to  t h e m  seem appropr ia te .  S u c h  
report  shall  also contain a s  t o  every railroad company do ing  bus i ­
ness  in t h i s  S ta te :  •. » 

1. T h e  amount  of i ts  capital  stock. 

2. T h e  amount  of i ts  preferred,  if any,  and  t h e  charac ter  of i t s  
preferment .  

3. T h e  amount  of i ts  f u n d e d  deb t  a n d  t h e  r a t e  of in teres t .  

4 .  T h e  amount  of i t s  oa t ing  debt .  

5. T h e  cash and  present  value of i t s  road a n d  equ ipmen t  
in th i s  State,  including permanent  way, bu i ld ings  a n d  ro l l ing  
stock, all real  es ta te  used exclusively i n  opera t ing  t h e  road,  and  
fixtures and  conveniences fo r  t ransac t ing  i t s  business.  

6. T h e  est imated cash value of al l  p roper ty  owned b y  such  
railroad company in  t h i s  S t a t e  with a schedule  of t h e  same, n o t  
inc lud ing  lands  granted  i n  a id  of i t s  construct ion.  

7. T h e  number  of acres s i tuated in th i s  S t a t e  originally g r a n t e d  
i n  aid of t h e  construction of such road by  t h e  U n i t e d  S ta tes  OT b y  
t h i s  State.  i 

S. T h e  number  of acres of such land remain ing  unsold. 

9. A l is t  of t h e  officers a n d  directors  wi th  the i r  respect ive 
places of residence. 

10. Such  statistics of t h e  road a n d  of t h e  t ranspor ta t ion  a n d  
business f o r  t h e  year  within t h i s  S t a t e  a s  m a y  i n  t h e  j u d g m e n t  of 
t h e  commissioners b e  necessary and  proper  f o r  t h e  in format ion  
of t he  Legislat ive Assembly, o r  as  may b e  requi red  b y  t h e  Gov­
e rnor ;  such repor t  shall  exhibi t  and  re fe r  t o  t h e  condit ion of t h e  
rai lroad company a t  t h e  close of business  J u n e  30, a n d  t h e  d e ­
ta i l s  of i ts  t ranspor ta t ion business  t ransac ted  d u r i n g  t h e  y e a r  
ending  J u n e  th i r t ie th .  

11. T h e  average amount  of tonnage t h a t  can  bo carr ied  over  
each road wi th in  t h e  Sta te  wi th  one engine  of given power.  
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SECTION 5 4 0 .  I t  shall be  unlawful for  any common carrier, 
subject to the  provisions of this article, t o  charge o r  receive any 
greater compensation in the  aggregate for  the transportation of 
passengers or of like kind of property, under substantially simi­
lar circumstances and conditions, for  a shorter than fo r  a longer 
distance over the  same lines, in the  same direction, the  shorter 
being included within the longer distance; bu t  this shall not be 
construed as authorizing any common carrier, within the terms 
of this article, to charge and receive as great compensations for a 
shorter as for  a longer distance; provided, however, that  upon 
application to  the  Commissioners of Railroads, such common car­
rier may, in  special cases, af ter  investigation by the Commission­
ers of Railroads, be authorized to charge less for a longer than for  
shorter distances for  the transportation of passengers or property, 
and the Commissioners of Railroads may, from time to time, pre­
scribe the  extent to which such designated common carrier may 
be relieved from the operation of this section. (Sec. 1, C. 95 
1891.) 

SECTION  542. When any railroad company, doiuy: business in 
this State, shall be unable from any reasonable cause to furnish 
cars at  any railway station for side-track in accordance with t h e  
demands made by all persons demanding cars a t  such station or 
side-tract for the shipment of freight in carload lots, such cars as 
are furnished shall be divided daily equally among the applicants 
in  the order of their application until each shall have received 
one car, when the  remainder shall be divided ratably among the 
several shippers in the  proportion that  the carload lots of freight 
offered by each bear to the  entire number of carload lots of 
f reight  offered at  such station or side-track on that  day;  provided, 
tha t  every application made in good fai th on an earlier day shall 
be filled before  supplying anv to any apDlicant of a succeeding 
day. (Sec. 7, C. 110, 1889.) " 

SECTION  544. Every common carrier subject to the provisions 
of this article, shall pr int  and keep for public instruction, sched­
ules showing the classification, rates, fares and charges for t h e  
transportation of passengers and property of all kinds and classes 
which such common carrier has established, and which are in 
force a t  the time, upon i ts  railway, as defined by Section 531 
This  schedule printed as aforesaid by such common carrier shall 
plainly state the places upon its railroad between which prop­
erty and passengers will be carried, and shall contain the class­
ification of freight in force upon each of the lines of such rail­
road, a distance tariff, and a table of inter-station distan ces,'and 
shall also state separately the terminal charges, and any rules 
or  regulations which in any way change, affect, or determine 
any part  of the aggregate of such aforesaid rates, fares and 
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charges. S u c h  schedules shal l  b e  p la in ly  p r in t ed  i n  la rge  type ,  
and  copies f o r  t h e  use  of t h e  publ ic  shall  b e  k e p t  i n  every depo t  
o r  s ta t ion upon  any such rai lroad in  such places a n d  i n  such  f o r m  
t h a t  they  can t e  conveniently inspected. (Sec.  8a, C. 122, 1889.) 

SECTION 545. N o  change  of classification shal l  b e  made  a n d  
n o  change shall  b e  made  i n  t h e  rates, f a r e s  a n d  cha rges  which  
have been  established a n d  publ i shed  a s  aforesaid  b y  a u y  common 
carrier ,  in  compliance with t h e  requi rements  of t h i s  section, w i th ­
ou t  t h e  o r d e j  o r  b y  t h e  au thor i ty  of t h e  Rai l road  Commissioners ,  
except a f t e r  t e n  d a y s  publ ic  notice, which not ice  sha l l  p la in ly  
s tate  t h e  changes  proposed t o  b e  made  in t h e  schedules  t h e n  i n  
force,  and  t h e  t ime  when t h e  changed schedules will g o  i n to  effect, 
a n d  t h e  proposed changes shall  b e  shown b y  p r i n t i n g  new sched­
ules, o r  shall  b e  plainly indicated upon  t h e  schedules  in force  a t  
t h e  t ime and  kep t  fo r  publ ic  inspection. (Sec. 8b, C. 122, 189U. ) 

SECTTON 552. T h e  Commissioners of Rai l roads  shal l  have  
author i ty  t o  inquire  in to  t h e  management  of t h e  bus iness  of al l  
common carriers,  subjec t  to  t h e  provisions of t h i s  art icle,  and  shal l  
keep themselves informed a s  t o  t h e  manne r  a n d  me thod  i n  which  
t h e  same i s  conducted, and  shall  have  t h e  r i g h t  t o  ob ta in  f r o m  
such common carr iers  f u l l  a n d  complete  informat ion ,  necessary 
t o  enable t h e  commissioners t o  pe r fo rm t h e  du t i es  a n d  ca r ry  o u t  
t h e  objects f o r  which they  were created;  i n  o rde r  t o  enab le  such  * 
commissioners efficiently t o  per form the i r  du t ies  u n d e r  t h i s  art icle,  
i t  i s  hereby made the i r  d u t y  t o  cause one  of t he i r  n u m b e r  t o  visit 
t h e  various stat ions on t h e  l ines  of each rai l road a s  o f t e n  a s  p rac ­
ticable, and  a t  least once i n  twelve m o n t h s ,  t o  visi t  each county  i n  
t h e  S ta te  in  which is  or  sha l l  b e  located a ra i l road stat ion,  a n d  
personally inqui re  in to  t h e  management of such ra i l road  business,  
and  for  th i s  purpose  all  rai lroad companies and  common carr iers  
and  the i r  officers and  employes, a r e  requi red  to  a id  a n d  f u r n i s h  
each'of t h e  commissioners with reasonable and  p rope r  faci l i t ies  
and  each o r  al l  of t h e  commissioners shall  have  t h e  r igh t ,  i n  h i s  
or  the i r  official capacity, t o  pass f r e e  o n  a n y  rai l road t ra in  on  all  
railroads in  t h i s  State ,  and  t o  en te r  and  remain  in  a t  al l  su i tab le  
t imes  any  a n d  all cars, offices o r  depots,  on  o r  u p o n  t h e  ra i l roads 
of any railroad company i n  th i s  State ,  i n  t h e  pe r fo rmance  of 
official dut ies ;  a n d  whenever, i n  t h e  judgmen t  of t h e  commission­
ers, i t  shal l  appear  t h a t  a u y  common carr ier  fa i l s  i n  a n y  respect  
or part icular  t o  comply w i t h  t he  laws of t h i s  State ,  o r  whenever 
in  their  j udgmen t  any  repai rs  a r e  necessary u p o n  i t s  railroad, o r  
any  addit ion t o  o r  change of i t s  s ta t ions o r  s tat ion house  i s  neces­
sary, o r  any change in  t h e  mode  of opera t ing  i t s  road o r  conduct­
i n g  its business  i s  reasonable o r  expedient  i n  o rder  t o  promote  
t h e  security, convenience a n d  accommodation of t h e  public,  such 
commissioners shal l  make an order requ i r ing  such common car-
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r ier  t o  comply with such law, o r  to  make such repairs  o r  addition 
o r  change,  specifying t h e  same  par t icular ly  a n d  shall  cause such 
order  t o  be served upon t h e  carr ier  t o  b e  effected thereby,  which 
service may  b e  made  in  t h e  manner  provided i n  Section  548; and  
if such common carrier shall  neglect  o r  re fuse  t o  comply with 
such order ,  t h e  commissioners may,  i n  the i r  discretion, cause 
actions o r  proceedings t o  be  ins t i tu ted  to  enforce t h e  same as pro­
vided in  t h i s  article. (Sec. 10a, C. 122, 1890. ) 

SECTION 5 7 1 .  T h e  board of commissioners a re  l ie teby directed 
to  require  annua l  reports  f r o m  all common carr iers  subjec t  to t h e  
provisions of th i s  article, t o  prescr ibe t h e  manner  i n  which such 
repor t  shall  be  made, a n d  t o  requ i re  from- such carr iers  specific 
answers t o  all questions upon which t h e  commissioners may  need 
information.  Such  annual  repor ts  shall show in  detail  t h e  amount  
of capital  stock issued, t he  amounts  paid therefor ,  a n d  t h e  manner  
of paymen t  fo r  t h e  same, t he  dividends paid, t h e  surplus-fund,  if 
any,  and  t h e  number  of stockholders, t h e  funded  arid floating 
debts  and  t h e  interest  paid thereon;  t h e  cost and  value of t he  
carrier 's  proper ty ,  f ranchises  a n d  equipment ,  t h e  n u m b e r  of em­
ployes and  t h e  salary paid each class, t h e  amounts  expended f o r  
improvements  each year,  how expended, and  t he  character  of such 
improvements;  t h e  earnings and  receipts  of each branch of busi-

• ness, and  f r o m  all sources, t he  operating,  a n d  other  expenses; t h e  
balancç of profit  and  loss; and  a complete exhibi t  of t h e  finan­
cial operations of t he  carrier each year,  inc ludiug a n  annua l  bal­
ance sheet ;  also t h e  total n u m b e r  of acres of land received a s  
g ran t s  f r o m  t h e  Uni ted  States, t h e  n u m b e r  of acres of such g ran t s  
sold,.and t he  average price received pe r  acre, t he  n u m b e r  of acres 
of g r an t s  unsold and  t he  appraised value  p e r  acre. Such  detailed 
repor ts  shal l  also contain such informat ion in  relation to  rates  or  
regulat ions concerning fares  or  f r e igh t s  and  agreements,  arrange­
ments,  or  contracts with express companies, te legraph companies, 
s leeping a n d  diniDg car companies, f a s t  f r e igh t  lines, a n d  other  
common carriers,  a3 t h e  commissioners m a y  require,  with copies 
of such contracts,  agreements, o r  arrangements .  (Sec. 17a, C. 122, 
1390. ) 

SECTION 5 7 2 .  Noth ing  in  th i s  art icle contained shall  in any  
way abr idge o r  al ter  t he  remedies now exist ing a t  law or in equity,  
b u t  t h e  provisions of th is  art icle a r e  in addit ion t o  such remedies. 
N o  pend ing  lit igation shall  in any way b e  affected by th i s  article. 
Witnesses  summoned before t he  commission shall  be paid t h e  
same fees and  mileage as  a r e  pa id  witnesses i n  t h e  distr ict  court.  
Al l  expenses of t h e  commission i n  making  an investigation or  ex­
aminat ion in  any other  place t h a n  t h e  city of Bismarck, shall  b e  
allowed and  pa id  out of t he  S ta te  t reasury on t h e  presentat ion of 
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i temized voucher's therefor ,  approved by t h e  cha i rman  of t h e  com­
mission and t h e  .State Auditor .  (Sec.  18c, C. 122, 1890.) 

I 

S E C T I O N  573. A n y  rai lroad company do ing  business i n  t h i s  
S ta te ,  when requested b y  a n y  person wishing t o  s h i p  g ra in  on  i t s  
road shall  receive a n d  t ranspor t  such g r a i n  i n  bulk ,  a n d  p e r m i t  
t h e  same to  b e  loaded e i the r  on i t s  t rack  ad jacen t  t o  i t s  depot ,  
or  a t  any  warehouse or  side-track, a t  a n y  station, wi thout  d iscr im­
ination o r  distinction as  t o  t h e  manner  o r  condition in which such  
gra in  is offered f o r  t ransportat ion,  o r  a s  t o  t h e  person,  corpora­
tion, warehouse, elevator, o r  place where, o r  t o  which  i t  may  b e  
consigned, and  shall  receive t h e  same, in  ca r  load lots,  f r o m  wag­
ons, sleighs, o r  o ther  vehicles, on  i t s  side-tracks a t  any  stat ion,  
t h e  same as when offered f r o m  warehouses o r  elevators,  al lowing 
a reasonable t ime f o r  loading them,  and  f o r  t h e  pu rpose  of load­
i n g  t h e  same, shall  place t h e  cars i n  convenient  places,  easy of 
access b y  wagon, o r  sleighs, o r  o ther  vehicles,-and sha l l  a f t e r  t h e  
same  have been loaded, whether  a t  side-traek, elevator,  warehouse,  
or  depot,  wi thout  unnecessary delay, proceed to  s h i p  t h e  same  t o  
t h e  place where  t he  same is  consigned. (Sec. 5, C. 110, 1889. ) 

S E C T I O N  5 7 8 .  Eve ry  ra i l road compauy doing  business  i n  t h i s  
S t a t e  shall, within sixty days  a f t e r  notice f rom t h e  Commission­
e r s  of Railroads,  erect  one o r  more p la t fo rms  f o r  t h e  t r ans fe r  of 
live stock, g ra in  and  o ther  commodities, f r o m  wagons o r  o the r ­
wise, to  cars  at. each and  every station designated in such  not ice ;  
such p la t forms to  b e  erected so  as  not  t o  endanger  l i f e  and  p r o p ­
erty.  If  any  railroad company, a f t e r  receiving not ice a s  provided 
fo r  i n  th i s  section, sha l l  fa i l ,  r e fuse  o r  neglect  to  erec t  such  p la t ­
a fo rmas  required by th is  and  t h e  following section, wi th in  t h e  
required sixty days, t h e  Commissioners of Rai l roads  a r e  hereby 
authorized and  empowered, a n d  i t  i s  made  the i r  du ty ,  t o  n o t i f y  
such railroad company to  appea r  before t h e m  a t  a certain- t ime  
and  place to  show cause, if a n y  there  is, why such commissioners  
•should not issue an o rder  requi r ing  such rai l road company  t o  
comply with t h e  requi rements  of th i s  section. T h e  Commission­
ers  of Railroads shal l  have power a f te r  such hea r ing  t o  issue an  
offTer upon such railroad company,  commanding  them-- to  erec t  
Such pla t form if t h e  commissioners shall,  upon  such examinat ion 
and hearing, deem such p la t fo rm necessarjr. (Sec.  1, C. 123, 1890; 
H .  B .  No. 2, Sp.  Sec. 1, 1892.) 

S E C T I O N  579. E a c h  pla t form shall  b e  no t  less than  twelve fee t  
wide and thir ty- two feet  long, extending fou r  f ee t  a u d  six inches,  
o r  such height  as  shall  b e  de termined b y  t h e  Ra i l road  Commis­
sioners, above t h e  rails of t h e  track,  with sui table  approaches  t o  
and  f r o m  such p la t forms t o  admi t  of t h e  dr iv ing of loaded t e a m s  

.thereon. (Sec. 2, C. 123, 1890; H .  B. No. 2, Sp.  Sec. 2, 1892.) 
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SECTION 582. Every  railroad company neglecting o r  re fus ing  
t o  comply with t h e  requi rements  of t h e  las t  f o u r  sections shall  be  
deemed gu i l ty  of a misdemeanor, and  be subjec t  to  a fine of not  
less t h a n  five hundred  dollars fo r  every t h i r t y  days  such fai lure  
shall  cont inue  a f t e r  notice as' aforesaid.  (Sec. 3, C. 123. 1890.) 

SECTION 583. I n  all cases where  a n y  l ine of railroad shall  
cross o r  intersect  any  other  l ine of ra i l road in  t h i s  S ta te  on t he  
same grade,  i t  shall b e  t h e  d u t y  of t h e  rai l road companies own­
i n g  or  opera t ing such intersecting rai l road lines t o  provide at 
such crossing o r  intersection sui table  and  sufficient facilities, 
such a s  bu i ld ing  Y o r  o ther  t racks a n d  connections fo r  t rans fe r ­
r i n g  cars  o r  traffic of all k inds  and  classes f r o m  one such line of 
rai lroad t o  another,  a n d  to  mainta in  t h e  same and  t o  afford equal  
and  reasonable facilities f o r  t h e  in te rchange  of cars  and traffic 
between t h e  respective lines. (Sec. 1, C. ]05, 1893.) 

SECTION 584. Upon the  fa i lure  of a n y  rai l road companies to  
bu i ld  or  mainta in  Y or o ther  t racks  and  sui table  connections a t  
rai lroad crossings in  accordance wi th  t h e  las t  section, i t  shall b e  
t h e  d u t y  of t h e  Board of Rai l road Commissioners to  serve notice 
i n  wr i t ing  upon such companies, r equ i r ing  them t o  construct  a n d  
mainta in  such Y o r  o ther  t racks a n d  connections within sixty 
days  f r o m  t h e  da t e  of t h e  service of such notice. (Sec.  2, C. 105. 
1893. ) 

SECTION 585. A n y  rai lroad company  t h a t  shall  fail  to  comply 
with such  notice shall  be  subject  t o  a fine of one hundred  dollars 
f o r  each  day dur ing  which i t  fa i ls  so  t o  comply a f t e r  t h e  expira­
tion of t h e  t ime  specified i n  t h e  notice, and  i t  shal l  b e  t h e  du ty  of 
t h e  At torney General  o r  t h e  s ta tes '  a t torney of any  county i n  
which such Y o r  other  t racks  a r e  t o  b e  constructed and main­
tained,  u p o n  demand of t h e  Boa rd  of Rai l road Commissioners, to 
commence a n d  prosecute all actions necessary f o r  t he  recovery of 
such fine. _ 

SECTION 586. N o  rai lroad company doing  business as a com­
mon carr ier  within th i s  S ta te  shall  charge o r  receive fo r  t h e  
t ransporta t ion of coal f r o m  any s tat ion o r  siding within t he  S ta te  
a grea ter  r a t e  pe r  ton  t h a n  t h e  fol lowing:  F o r  t h e  first fifty miles 
o r  f ract ional  p a r t  thereof,  seventy-five cents  p e r  ton;  fo r  any dis­
tance  over fifty miles and  not  exceeding one hundred miles, 
ninety-five cents  p e r  ton ; fo r  any  distance over one hundred  miles 
a n d  n o t  exceeding one hundred  and  fifty miles, one dollar a n d  
fifteen cents  pe r  ton ;  f o r  any  distance over one hundred  and  fifty 
miles and  no t  exceeding two hundred  miles, one dollar and  th i r ty-
five cents  p e r  ton ; f o r  any  dis tance over two hundred  miles and  
n o t  exceeding two hundred  and  fifty miles, one dollar and fifty-
five cents  pe r  ton ; fo r  any  distance over two hundred  and fifty 
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miles and  n o t  exceeding th ree  h u n d r e d  miles, one  dol lar  a n d  
seventy-five-cents pe r  t o n ;  f o r  any  dis tance over t h r e e  h u n d r e d  
miles and  no t  exceeding t h r e e  hundred  a n d  fifty miles, one  do l la r  
a n d  ninety-five cents  p e r  ton ;  f o r  a n y  dis tance over t h r e e  h u n d r e d  
and  fifty miles and  no t  exceeding f o u r  h u n d r e d  miles, two do l l a r s  
and  fifteen cents  p e r  ton.  (Sec.  1, C. 101, 1898.) 

SECTION  587. A rai lroad company violat ing a n y  of t h e  p r o ­
visions of t h e  last  section shall  b e  sub jec t  t o  a fine of n o t  l e s s  
t h a n  twenty-five dollars  p e r  day  f o r  each a n d  every d a y  d u r i n g  
which such violation shal l  continue,  t o  be recovered b y  a n y  p e r ­
son p r e j  udiced b y  such violation. ( Sec. 2, C. 101, 1893. ) 

SECTION  GOO. W h e n  consistent  wi th  t h e  context  a n d  n o t  
obviously used in  a different  sense t h e  t e r m  " c o m p a n y "  o r  " i n ­
surance company,"  as  used herein,  includes a l l  corporat ions,  asso­
ciations, partnerships,  o r  individuals  engaged a s  pr inc ipa ls  i n  t h e  
business of insurance;  t h e  word " d o m e s t i c "  des ignates  t hose  
companies incorporated o r  fo rmed i n  t h i s  State ,  a n d  t h e  w o r d  
" f o r e i g n "  when used wi thout  l imitation, includes all those  f o r m e d  
b y  author i ty  of a n y  o the r  s ta te  o r  government.  

SECTION  601 .  Al l  insurance  companies now o r  he rea f t e r  i nco r -
poratéd o r  fo rmed  b y  au thor i ty  of a n y  law of t h i s  S ta te ,  excep t  
where otherwise expressly provided, m a y  exercise t h e  powers  a n d  
shall  b e  subjec t  t o  t h e  dut ies  and  liabili t ies provided b y  t h i a  

r article. T h e  genera l  provisions of law re la t ing  t o  t h e  powers ,  
dut ies  a n d  liabili t ies of corporations shal l  app ly  t o  al l  incorpor­
ated domestic insurance companies, so  f a r  a s  such  provis ions a r e  
per t inent  and .not  i n  conflict wi th  other  provisions of law r e l a t i ng  
t o  such companies.  

SECTION  602. A n y  n u m b e r  of persons, n o t  less t h a n  seven,  
may  fo rm a corporation t o  carry on t h e  business  of insurance ,  
e i ther  u p o n  t h e  stock or  mutua l  plan, aga ins t  loss o r  d a m a g e  b y  
fire, l ightning,  cyclone, tornado or  hail ,  o r  t h e  r i sks  of in land 
navigation a n d  transportat ion,  o r  to  make  insurance  u p o n  t h e  
lives of persons and  every insurance pe r ta in ing  thereto ,  a n d  
against  accidental in jur ies ,  including t h e  gran t ing ,  pu rchas ing  
and  paying  of annui t ies  a n d  indemnities,  a n d  t o  t r ansac t  fidelity 
insurance a n d  corporate suretyships.  A n  insurance  company  
incorporated under  t h e  pi-ovisions of th i s  art icle shall  have  power  
t o  make insurance of any  of t h e  kinds here inbefore  ment ioned,  
which shall  have been expressed in  i t s  ar t ic les  of incorporat ion.  
(Sec. 1, C. 69, 1885; Sec. 1, C. 73, 1891.) 

SECTION  603. T h e  art icles of incorporation shall  se t  f o r t h  in 
addit ion t o  what  is  required t o  b e  set f o r t h  i n  Section 385 (2902 
C. L .  ), t he  k ind  of ^nsurance  proposed t o  b e  made, a n d  whe the r  
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o n  t h e  stock o r  mutua l  p l an ;  t h e  period f o r  t h e  commencement 
a n d  termination of i t s  fiscal year  a n d  t h e  per iod f o r  \frhich i t  i s  
incorporated,  n o t  t o  exceed th i r ty  years, a n d  shall  b e  filed i n  t h e  
office of t h e  Commissioner of Insurance.  A n y  name  not  pre­
viously in  use b y  a n  existing corporation, m a y  b e  adopted, b u t  
t h e  words " insu rance  company," or,  if t h e  business i s  to  b e  con­
d u c t e d  upon t h e  mutua l  principal,  t h e  words " mutua l  insurance 
•company," shal l  consti tute a p a r t  of such name.  N o  certificate 
s h a l l  be  g ran ted  b y  t h e  Insurance  Commissioner,  a s  hereinaf ter  
provided, if ,  in  h i s  judgment ,  t h e  name adopted too closely resem­
b le s  t he  n a m e  of a n  existing corporation, o r  is  l iable to  mislead 
t h e  public. (Sec.  4, C- 69, 1885.) 

S E C T I O N  604. One-third of t h e  directors  and  all of the  execu­
t ive officers of a domestic insurance company m u s t  be  residents of 
t h i s  S ta te  and  each of t h e  directors of such a company, if i t  h a s  
a capital stock, m u s t  be  t h e  owner  i n  h i s  own r i g h t  of stock of 
s u c h  comi>any worth a t  p a r  a t  least five hundred  dollars. 

S E C T I O N  605. T h e  articles of incorporation shall  b e  examined 
by  t h e  At torney General  and  if found  conformable to  th i s  article 
•and not  inconsistent  with t he  Consti tut ion and  laws of t h i s  State, 
sha l l  be  certified b y  h im to t h e  Commissioner of Insurance,  who  
shal l  thereupon make an  examination t o  ascertain whether  t h e  
•company lias i n  al l  respects complied with t h e  requirements of 
law, according t o  t h e  na ture  of t h e  business  proposed t o  be  t rans ­
ac ted  by  i t  a n d  if satisfied b y  such examination t h a t  t h e  corpora­
t ion has  complied with t h e  law h e  shall  deliver t o  such corpora­
t ion a certified copy of t h e  articles of incorporation and  a certifi­
cate ,  to  t h e  effect t h a t  such corporation h a s  complied with all 
requirements  of law, which, on  be ing  filed i n  t h e  office of t h e  
register  of deeds of t h e  county where  t h e  pr incipal  office of t h e  
corporation i s  located, shall b e  i t s  au thor i ty  t o  commence busi­
ness  and  issue policies; and  such certified copy of t h e  art icles of 
incorporat ion a n d  of such certificate may  be used f o r  o r  against 
such  company with t he  same effect a s  t h e  originals, and  shall  be  
conclusive evidence of t he  fac t  of t h e  organization of such cor­
poration. (Sec. 11, C. 69, 1885.) 

S E C T I O N  606. Any domestic insurance company shall h a r e  
power t o  effect  reinsurance of any risks taken  by  it .  (Sec. 2, C. 
69 ,  1885.) 

S E C T I O N  607. N o  company organized under  th i s  article shall ,  
•directly o r  indirectly, deal  or  t rade  in b u y i n g  o r  sell ing any  "goods, 
wares, merchandise, or  o ther  commodities whatever, except such 
•îis may  have been insured b y  such company a n d  a re  claimed t o  b e  
damaged  b y  reason of t h e  r isk insured against.  (Sec. 5, C. 69, 
.1885.) 
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SECTION 6 0 8 .  No domestic insurance company shall purchase* 
hold, or convey real estate except for  the  purpose and in  the man­
ner herein set forth,  to-wit: 

1. Such as shall be requisite for its convenient accommodation, 
in  the transaction of its business; or, 

2. Such as shall have been mortgaged to i t  in  good fai th  a s  
security for  loans previously contracted* or  for  money due ;  or, 

B. Such as shall have been conveyed to  i t  in satisfaction of 
debts previously contracted in legitimate business, or  for  money 
due; or, 

4. Such as shall have been purchased at  sales upon judgment  
or mortgage forclosures obtained or made fo r  such debts. (Sec. 
10, C. 69, 1885; Sec. 3, C. 69, 1889). 

SEC TIO N  609. A domestic insurance company may invest i t s  
capital and the  funds accumulated in  the  course of its business» 
or any part  thereof, in bonds or mortgages on improved unin­
cumbered real estate within this  State, worth double t he  sum 
loaned thereon, exclusive of buildings, unless  such buildings a r e  
insured and t he  policies made payable to the  company as i ts  in­
terest may appear, and also in the bonds of th is  State, or bonds 
or treasury notes of the United States, and also in  the  bonds of 
any county or  incorporated city in th is  State, authorized to be  
issued by the Legislative Assembly, and loan such capital and 
funds, or any part  thereof, on the security of such bonds, treas­
ury  notes, or upon bonds or mortgages as  aforesaid, and change 
and reinvest the  same in like securities as occasion may f r o m  
time to time require; but  the surplus moiiey over and above t he  
capital stock of such insurance company may be invested i n  or  
loaned lipon the  pledge of bonds of t he  United States, or any of  
the  States or stocks, bonds, or other evidence of indebtedness of 
any solvent, dividend-paying institution incorporated under th<* 
laws of this  State, or of the United States, except i ts  own 
stock; provided, always, that  the market value of such stock, 
bonds, or other evidence of indebtedness shall be,  a t  all t i m e s  
during the  continuance of such loan, a t  least ten per  cent more 
than the  amount loaned thereon. No domestic insurance com­
pany shall invest or  loan i ts  capital, or t he  f u n d s  accumulated i n  
the  course of i t s  business, or any part  thereof, except as provided 
in this section. (Sec. 9, C. 69, Í885; Sec. '2, C. 69, 1889.) 

SECTION 6 1 0 .  No domestic insurance company shall make any  
dividends except f rom the surplus profits arising from i t s  busi­
ness; and in estimating such profits there  shall b e  reserved there­
from a sum equal to  forty per cent of t h e  amount of premiums 
on all unexpired risks and policies, which amount so reserved, i s  
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hereby declared to  b e  unearned  premiums;  and  the re  shall  also 
b e  reserved all  sums d u e  t he  company on  bonds, mortgages,  stocks 
a n d  book accounts of which n o  p a r t  of t h e  pr incipal  o r  interest  
thereon has  been  pa id  d u r i n g  t h e  year  preceding such es t imate  
of t h e  profits, a n d  upon which su i t  f o r  foreclosure o r  collection 
h a s  been commenced, o r  which,  a f t e r  judgment  has  been obta ined 
thereon,  shal l  have remained more t h a n  one year  unsatisfied a n d  
o n  which interest  shall  no t  have been paid.  (Sec. 18, C. 69, 
1895.) 

SECTION  611. A n y  director  o r  officer m a k i n g  o r  author iz ing an  
inves tment  o r  loan in  violation of Section 609, shall  b e  personally 
l iable to  t h e  stockholders f o r  a n y  loss occasioned thereby.  I f  a 
company i s  under  l iabil i ty fo r  losses equal  t o  i t s  n e t  assets a n d  
t h e  president  and  directors, knowing it", make o r  assent t o  f u r t h e r  
insurance,  they shall  b e  personally l iable f o r  any  loss under  such 
insurance.  I f  t h e  directors allow t o  be insured on a single risk a 
larger  sum than  t h e  law permits ,  t hey  shal l  be l iable f o r  any loss 
thereon above t h e  amount  t h e y  migh t  lawful ly insure, unless t h e  
excess is  reinsured, a s  required in  Section 631. 

SECTION  612. N o  stock company shal l  b e  incorporated under  
t h i s  chapter  unless i t  h a s  a capital  stock of a t  least  one  hundred  
thousand  dollars, twenty-five p e r  cent  of which m u s t  be  paid in  
previous t o  t h e  issuance of a n y  policy and  t h e  res idue wi th in  
twelve mon ths  f r o m  t h e  t ime of filing t h e  articles of incorpora­
tion. No  fire, cyclone, tornado,  hail,  mat ine ,  l i f e  o r  accident i n ­

surance  com pany of a n y  o the r  state, ter r i tory  o r  nation, shall  
<lo business in  th i s  S t a t e  unless i t  h a s  a pa id  u p  capi tal  stock of 
a t  least two hundred  thousand dollars  i n  available cash  assets, 
over and  above all  liabilities f o r  losses reported,  expenses, taxes 
a n d  reinsurance of al l  ou ts tanding  risks. (Sec. 6, C. 69, 1885. ) 

SECTION  613. T h e  individuals  associated f o r  t h e  purpose  of 
organiz ing  a n  insurance company under  th i s  article,  a f t e r  having 
filed t h e  articles of incorporation a s  requi red  b y  Section 603, 
may  open books fo r  subscript ions t o  t he  capital  s tock of such  
corporation, a n d  k e e p  t h e  same open unt i l  t h e  full« amount  speci­
fied i n  t h e  art icles of incorporat ion is  subscribed.  (Sec. C. 
69, 1885.) 

SECTION  614. Whenever  i t  appears  to  t h e  Commissioner of 
In su rance  t h a t  t h e  capital  of a domestic insurance  company i s  
impaired t o  t h e  extent  of one-fourth o r  more o n  t h e  basis  fixed i n  
Sect ion  610, h e  shall  n o t i f y  t h e  company t h a t  i t s  capi tal  i s  legally 
sub jec t  t o  b e  made  good in  t h e  mode provided b y  Section 615, and  
if such  company shal l  no t  wi th in  th ree  mon ths  a f t e r  such  not ice 
sa t i s fy  h im  tha t  i t  h a s  fu l l y  repaired i t s  capital,  o r  reduced i t s  
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capital  a s  provided i n  Section  616, h e  shal l  ins t i tu te  proceedings 
against  i n  accordance wi th  Section  642. 

SECTION 6 1 5 .  Whenever  t h e  ne t  assets of a company d o  n o t  
amount  t o  more t h a n  three-fourt l is  of i t s  original  capital ,  i t  m a y  
make good i t s  original  capital  to  t h e  or iginal  a m o u n t  b y  assess­
ment  of i t s  stock. S h a r e s  ou which such a n  assessment  i s  n o t  
paid within sixty days  a f t e r  demand shal l  be  forfe i table ,  a n d  m a y  
be cancelled by a vote of t h e  directors,  a n d  new sha re s  issued, t o  
make u p  t he  deficiency. If  such company shall  no t  wi th in  t h r e e  
months  a f t e r  notice f r o m  t h e  Commissioner of I n s u r a n c e  t o  t h a t  
•effect, make  good i t s  capi tal  a s  aforesaid, o r  reduce  t h e  s ame  a s  
allowed b y  t h e  next  section, i t s  author i ty  t o  t ransact  new bus iness  
of insurance shall  cease. 

SECTION 6 1 6 .  W h e n  t h e  capital  stock of a company is  i m ­
paired, such company may, upon a vote of t h e  ma jo r i ty  of t h e  
stock represented  a t  a meet ing  legally called f o r  t h a t  purpose ,  re­
duce  i t s  capital  stock a n d  t he  n u m b e r  of sha res  thereof t o  a n  
amount  n o t  less than  t he  minimum s u m  requ i red  b y  law. B u t  
n o  pa r t  of i t s  assets a n d  proper ty  shal l  b e  d is t r ibuted  t o  i t s  s tock­
holders. W i t h i n  ten  days  a f t e r  such meet ing  t h e  company sha l l  
submit  to  t h e  Insurance  Commissioner a certificate se t t ing  f o r t h  
t h e  proceedings thereof a n d  t h e  amount  of such reduct ion  a n d  
t h e  assets and  liabilities of t h e  company,  s igned a n d  sworn t o  b y  
i t s  president ,  secretary and a major i ty  of i t s  directors.  T h e  com­
missioner sha l l  examine t h e  facts  i n  t h e  case, and  if t h e  same  con­
form to  law, a n d  i n  his  judgment  t h e  proposed reduct ion may b e  
made  without  prejudice t o  t h e  publ ic  h e  shal l  endorse  h i s  a p ­
proval upon t h e  certificate. Upon  filing t h e  certificate, so  en­
dorsed, t h e  company may  t ransact  business u p o n  t h e  bas is  of such  
reduced capital,  as  t hough  t h e  same were i t s  or iginal  capital ,  a n d  
i t s  ar t ic les  of incorporat ion shall  b e  deemed t o  b e  amended  t o  con­
fo rm there to ;  and  t h e  Commissioner of Insu rance  sha l l  issue h i s  
certificate to  t h a t  effect. Such  company may,  b y  a ma jo r i ty  vote  
of i t s  directors a f t e r  such  reduction, require  t h e  r e t u r n  of t h e  
original certificates of stock he ld  b y  each stockholder  i n  exchange  

f o r  new certificates i n  l ieu thereof fo r  such  n u m b e r  of sha re s  a s  
each stockholder i s  ent i t led t o  i n  t h e  propor t ion t h a t  t h e  reduced, 
capi tal  bears  t o  t h e  or iginal  capital.  

SECTION 6 1 7 .  W h e n  t h e  actual  f u n d s  of a domest ic  l i f e  i n su r ­
ance  company, exclusive of i t s  capital, a re  n o t  of a n e t  cash  value  
equal  t o  i t s  liabilities, t h e  Commissioner of I n su rance  shal l  n o t i f y  
such  company a n d  i t s  agen ts  t o  issue n o  n e w  policies u n t i l  i t s  
f u n d s  become equal  t o  i t s  liabilities. 

SECTION 6 1 8 .  N o  t rans fe r  of t h e  stock of a n y  domestic i n s u r ­
ance company made  du r ing  t h e  pendency of a n y  examinat ion will  
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release t h e  pa r ty  making  t he  t ransfer  f r o m  h i s  l iabili ty f o r  loss 
which may have occurred previous t o  t he  t ransfer .  (Sec.  32, C, 
69, 1885; Sec. 7, C. 69, 1889.) 

SECTION 6 1 9 .  N o  policy shall be  issued b y  a purely mutual  in­
surance  company unti l  n o t  less t h a n  two hundred  thousand 
dollars  of insurance,  in  no t  less t h a n  one  hundred  separate risks,, 
h a s  been subscribed f o r  and  entered  on i t s  books; b u t  t h e  pro­
visions of t h i s  section shall  no t  apply to  county mutual  insurance 
companies. 

SECTION 6 2 0 .  Eve ry  person insured by  a domestic mutua l  i n ­
surance company, o the r  t h a n  l ife,  shall  be  a member  while h i s  
policy is  in force  enti t led t o  one vote f o r  each policy h e  holds, 
a n d  S1IB.11 b e  notified of t h e  t ime  a n d  place of holding i t s  meetings-
b y  a wri t ten notice or by  an  impr in t  upon t h e  back of each policy, 
receipt,  o r  certificate of renewal, as  follows, to-wit: 

T h e  assured is  hereby notified t h a t  by  vi r tue  of th i s  policy lie 
i s  a member  of t h e  mutua l  insurance company, a n d  t h a i  
t h e  annua l  meet ings of said company a re  he ld  a t  i t s  home office-
o n  t he  day  of in each year  at .o'clock. 

T h e  b lanks  shall  be  duly filled and  t h e  same shall  b e  deemed a 
sufficient notice. 

SECTION 6 2 1 .  Eve ry  person insured b y  a domestic mutua l  life-
insurance company shall  b e  a member  ent i t led to one vote, a n d  
one  vote addit ional for  each five thousand dollars of insurance in  
excess of t h e  first five thousand dollars, and  shall  b e  notified of 
i t s  annua l  meet ings  in t he  manner  provided in  the  last section. 

SECTION 6 2 2 .  , Members  m a y  vote  b y  proxy dated and executed 
within th ree  months,  and  re turned  and  recorded on  t h e  books of 
t h e  company, th ree  days or  more, before  t h e  meet ing  ,a t  which 
they  a re  to  b e  used;  b u t  n o  person shall  b e  allowed as proxy or  other­
wise t o  cast  more than  fifty votes, and  n o  officer shall  himself, o r  
b y  another ,  a sk  for ,  receive, procure  to  be  obtained,  or  use a 
proxy vote. 

SECTION 6 2 3 .  Mutual  insurance companies .shall charge and  
collect upon  the i r  policies t h e  fu l l  mutual  premium in cash o r  
notes  absolutely payable, and  may in the i r  by-laws fix the  con­
t ingent  mutua l  l iabil i ty of i t s  members  fo r  t h e  payment  of 
losses and  expenses n o t  provided f o r  b y  the i r  cash f u n d s ;  pro­
vided, t h a t  such contingent  liability of a member  shall  not  b e  
less t h a n  a sum equal t o  a n d  i n  addit ion to  t h e  cash premium 
wri t ten i n  h i s  policy. T h e  total  amount  of t h e  liability of a 
policy holder shal l  b e  plainly a n d  legibly s tated u p o n  the  back  
of each policy. 
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S E C T I O N  624. A n y  mutua l  insurance company may,  a t  a mee t ­
i n g  called fo r  t h a t  purpose,  provide f o r  t h e  accumulat ion of a 
permanent  f u n d ,  b y  reserving a port ion of t h e  n e t  profi ts  t o b e  
invested and b e  a reserve f o r  t h e  securi ty of t h e  insured.  S u c h  
reservation shall  not  exceed twenty p e r  cent  of sa id  n e t  profits,  
and  when t h e  f u n d  so  accumulated amounts  t o  two p e r  cen t  of 
t h e  sum insured b y  a l l  policies in force,  t h e  whole  of t h e  n e t  
profits, shall  b e  divided among the  insured  a t  t h e  expira t ion of 
the i r  policies. T h e  pe rmanen t  f u n d  so accumulated sha l l  b e  
used f o r  t h e  paymen t  of losses and  expenses, whenever  t h e  cash  
f u n d s  of t h e  company in excess of an  amoun t  equa l  to  i t s  l ia­
bili t ies a r e  exhausted;  a n d  whenever t h e  said f u n d  i s  d r a w n  
upon,  t h e  reservation of profi ts  as aforesaid shal l  b e  renewed o r  
continued un t i l  t he  l imit  of accumulation as here in  provided i s  
reached.  

S E C T I O N  6 2 5 .  E v e r y  m e m b e r  of a m u t u a l  insurance  company,  
except a mutua l  l i fe  insurance company, when  h i s  policy expires  
shall be  entitled t o  b e  pa id  in cash h i s  sha re  of t h e  n e t  prof i t s  
o r  surp lus  accrued while h i s  policy was i n  fo rce ;  a n d  shal l  i n  
like manne r  b e  liable to pay  h i s  proport ionate  p a r t  of a n y  as­
sessments which may  b e  laid by t h e  company i n  accordance w i t h  
law and  h i s  contract  on account  of losses and  expenses i ncu r r ed  
while h e  was a member.  

S E C T I O N  6 2 6 .  E v e r y  domestic mutua l  l i fe  insurance  company  
shall  annually,  or  once i n  every two, three,  f o u r ,  o r  five yea r s  
as  i t  shal l  determine,  and  as  may b e  condit ioned i n  i t s  policies, 
make distr ibution of al l  su rp lus  i t  m a y  have  accumulated s ince  
i t s  las t  dividend of surplus.  B y  such su rp lus  i s  h e r e  in tended  
all accumulations since i t s  last distr ibution of s u r p l u s  above i t s  
debts  a n d  reserve computed as  provided in  Section 610. T h e  
distr ibution shall  b e  u p o n  what  is  known a s  t h e  contr ibut ion 
plan, a n d  each member  upon  whose policy n o  p remium is  over­
d u e  and  unpa id  shal l  b e  ent i t led t o  t h e  a m o u n t  con t r ibu ted  b y  
h i s  policy t o  such surplus .  Policies which have  become paya­
b le  before  t h e  t ime  when such dis t r ibut ion i s  made,  a n d  a f t e r  
t h e  date  of t h e  las t  previous distr ibution,  sha l l  share  i n  t h e  
same equi tably a n d  proportionately.  

S E C T I O N  6 2 7 .  Wheneve r  a mutua l  insurance  company,  o the r  
t h a n  life, i s  no t  possessed of cash f u n d s  above i t s  r e insurance  re­
serve sufficient f o r  t h e  paymen t  of incur red  losses and  expenses,  
i t  shal l  make a n  assessment f o r  t h e  amount  needed  to  p a y  such  
losses a n d  expenses u p o n  i t s  members  l i ab le  t o  assessment  t he re ­
f o r  in  proport ion t o  t he i r  several l iabil i ty.  T h e  company  shal l  
cause to  b e  recorded in a book kep t  f o r  t h a t  p u r p o s e  t h e  o rder  
f o r  such assessment together  with a s ta tement  which sha l l  se t  
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f o r t h  t h e  condition of tlie company at t h e  da te  of t h e  order, t h e  
amount  of i t s  cash assets and  of t h e  notes  of i t s  policy holders, o r  
o ther  cont ingent  funds ,  liable t o  t h e  assessment, the  amount the  
assessment calls fo r  aud  t h e  part icular  losses or  o ther  liabilities i t  
i s  made  to  provide for .  Such  record shall  be made and signed 
b y  t he  directors  who voted for  t he  order  before any  part  of t h e  
assessment is  collected, and  any person liable to t he  assessment 
may  inspect and  take a copy of t he  same. 

SECTION 628. When  by  reason of depreciation or  loss of its 
funds ,  o r  otherwise, t he  cash assets of such a company af ter  pro­
viding for  i t s  o the r  deb ts  a re  less t h a n  t h e  required premium re­
serve upon i t s  policies, i t  shall make good t h e  deficiency b y  as­
sessment i n  t h e  mode provided in t he  last section; or if t he  
directors  a re  of t h e  opinion tha t  t h e  company is likely to  become 
insolvent, t h e y  may, instead of such assessment,  make two assess­
ments ,  t h e  first determining what  each policy holder must  equi­
tably  pay o r  receive in case of withdrawal  from the  company and  
having h i s  policy cancelled; the  second, what  f u r t h e r  sum each 
mus t  pay in  order  to  reinsure t h e  unexpired term of h i s  policy a t  
t h e  same ra te  as  t h e  whole was insured a t  first. Each  policy 
holder  shall pay  o r  receive according t o  t he  first assessment, and  
h i s  policy shal l  t hen  be  cancelled, unless  h e  pays  t h e  f u r t h e r  sum 
determined b y  t h e  second assessment, in which case his  policy 
shall  cont inue in  force;  b u t  in nei ther  case shall  a policy holder 
receive o r  have credited to  h im  more t h a n  h e  would have re­
ceived on having  h i s  policy cancelled b y  a vote of t h e  directors 
under  t h e  by-laws. I f  within two mon ths  a f t e r  such al ter­
nat ive  assessments have become collectable, t h e  amount of 
t h e  policies whose holders  have sett led fo r  b o t h  assessments 
is  less t h a n  two hundred thousand dollars, t he  company 
shal l  cease to  issue policies; and  all policies whose 
holders  have not  settled fo r  b o t h .  assessements, shall 
b e  void, and  t h e  company shall  continue only  fo r  the  pur ­
pose of ad jus t ing  t h e  deficiency o r  excess of premiums among 
t h e  members  a n d  se t t l ing  outs tanding claims. N o  assessment 
shall  b e  valid against  a person who has  not been duly  notified 
thereof within two years a f t e r  t h e  expirat ion o r  cancellation of 
t h i s  policy. 

SECTION 629. If  t h e  directors of any mutual  insurance com­
p a n y  shall  neglect  o r  omit  f o r  t h e  space of six months  to lay 
and  use  reasonable diligence to  collect any  assessment, they a re  
required t o  make, t hey  shall be  personally l iable fo r  all debts  
a n d  claims t h e n  outs tanding against  t h e  company, o r  t ha t  may 
accrue un t i l  such  assessment is la id and  p u t  in  process of collec­
tion. I f  t h e  t reasurer  of such company unreasonably neglects t o  
collect an assessment made by order  of t h e  directors  and  to app ly  
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t h e  same to  t he  payment  of t h e  claims f o r  which i t  was made,  h e  
shal l  b e  personally l iable to  t h e  pa r ty  hav ing  such cla ims fo r  t h e  
amount  of t he  assessment;  and  h e  may repay  himself ont  of a n y  
luoney af terwards  received f o r  t h e  company on account of sa id  
assessment. 

S E C T I O N  630. N o  foreign insurance company shall  direct ly  or  
indirect ly take  a n y  risks or  t ransact  t h e  business  of insurance  in 
t h i s  S ta te  unt i l :  

1. I t  shal l  deposit  with t h e  Insurance  Commissioner a certified 
copy of i ts  art icles of inco  rporat ion a n d  a s ta tement  of i t s  finan­
cial condition and  business,  in  such f o r m  and  detai l  as  h e  m a y  r e ­
quire.  s igned and  sworn t o  b y  i ts  pres ident  and  secretary or  o ther  
p roper  officer. 

2. I t  shall  sat isfy t h e  Insurance  Commissioner t h a t  i t  i s  fu l ly  
and  legally organized unde r  t h e  laws of i ts  s ta te  or  government  
to  do  t h e  business i t  proposes to  t ransact ;  t ha t  i t  has  a fu l l y  pa id  
u p  and  unimpaired capital, exclusive of stockholders '  obliga­
t ions of any description, of an amount  not  less t h a n  is  r e ­
quired  by Section 612, and,  if a mutua l  company,  t h a t  i t s  
assets a re  not less t h a n  is  required b y  Section 619; t h a t  such  
capital or  ne t  assets  a r e  well invested and  immediately avail­
able f o r  t h e  payment  of losses i n  th i s  S ta t e ;  a n d  t h a t  i t  insures  
on  any  single hazard  a sum no  la rger  than  one- tenth  of i t s  ne t  
assets. 

3. I t  shall  b y  a duly executed ins t rument ,  filed i n  h i s  office, 
consti tute and  appoin t  t h e  Commissioner of In su rance  a n d  h i s  
successors, i t s  t r u e  and  lawful  at torney upon whom all process in  
any action or proceeding against  i t  may  b e  served, and  the re in  
shall  agree  t h a t  any  process which m a y  b e  served u p o n  i t s  said 
a t torney shall  be  of t h e  same force a n d  validity as  if se rved  o n  
t h e  company, a n d  tha t  t h e  author i ty  thereof shal l  con t inue  i n  
force irrevocable, so long  a s  any  l iabil i ty of t h e  company remains  
outs tanding in th i s  State.  Service u p o n  such a t to rney  sha l l  b e  
deemed sufficient sex-vice upon t h e  company.  Whenever  process 
against  any foreign insurance company, doing bus iness  in  t h i s  
State,  shal l  b e  served upon t h e  Commissioner of I n s u r a n c e  h e  
shall  for thwi th  mai l  a copy of such process, postage prepaid,  a n d  
directed to  such company a t  i t s  principal  place of business,  o r  if 
i t  i s  a foreign company, to  i ts  resident  manager  in t h e  U n i t e d  
States,  o r  to  such o ther  person as  may have been previously 
designated by i t  b y  wri t ten  notice filed i n  t he  office of t h e  Com­
missioner of Insurance.  As  a condition of valid a n d  effectual 
service t h e  plaintiff shal l  pay to  t h e  commissioner of I n s u r a n c e  
a t  the  t ime of service t h e  sum of two dollars, which t h e  plaintiff  
shall recover as taxable costs if h e  shall  prevail  in h i s  act ion.  
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T h e  Commissioner shall  keep  a record of al l  such process which 
shall  show t h e  t ime  a n d  hour  of service. 

4 .  I t  shall appoint  as  i ts  agents  i n  th i s  S ta te  only residents 
thereof.  

S E C T I O N  629a. A n y  company organized t o  t ransact  fidelity 
insurance  and corporate sure tyship  and  authorized to  d o  business 
i n  th i s  State,  may  make contracts  of insurance to  guarantee  t h e  
fidelity of persons holding positions of t r u s t  in  pr iva te  o r  publ ic  
employment o r  responsibility, and  may, if accepted and  approved 
by t h e  court ,  magistrate,  obligee, or  person competent  t o  approve 
suchbond,  act a s su re ty  upon t h e  official bondorunde r t ak ing  in civil 
procedure of any  person o r  corporation to  t h e  Un i t ed  Sta tes ,  to  
t he  S ta t e  of Nor th  Dakota,  o r  to  any county,  city, town, court, 
judge,  magistrate  or  public  officer, or  to  any  corporation o r  asso­
ciation public or pr ivate ;  and  may also act as  sure ty  upon any 
bond or  under taking to  any  person o r  corporation conditioned 
upon t h e  performance of any d u t y  o r  trust ,  or  fo r  t h e  doing o r  
no t  do ing  of any th ing  in such  bond specified, and  upon bonds 
to indemnify  against  loss any person who is  responsible as  surety 
upon a wri t ten ins t rument  or otherwise f o r  t h e  performance by  
o thers  of any office, employment,  contract  or  t rust .  When  b y  law 
two o r  more  suret ies  are  required upon a n y  obligation such com­
p a n y  is  author ized t o  insure,  i t  may act  as sole sure ty  thereon, 
and  may be  accepted as  such b y  t he  court ,  magistrate  or other  
officer o r  person authorized to  approve t h e  sufficiency of such 
bond  or  under tak ing ;  and  noth ing  contained in  these Codes shall 
b e  construed t o  fo rb id  t h e  acceptance of a qualif ied foreign cor­
pora t ion as joint  or  sole surety on any  such bond. N o  such com­
pany  shall  incur  in  behalf or  on account of a n y  one person, par t ­
nership,  association o r  corporation, a l iabil i ty f o r  an amount  
la rger  than  one-tenth of i ts  paid-up capital,  unless i t  shall  be  se­
cured f rom loss tliereon beyond tha t  amount  by deposit  with i t  in  
pledge or  conveyance to  i t  i n  t r u s t  fo r  i t s  protect ion,  of property 
equal  in value t o  t he  excess of i t s  l iabil i ty over such l imit .  

S E C T I O N  631. N o  company organized u n d e r  th i s  article, or 
t ransact ing business in  th i s  Sta te ,  shall  expose itself t o  loss on 
any one risk o r  hazard t o  a n  amount  exceeding ten  pe r  cent  of 
i ts  paid-up capital, exclusive of any  guarantee,  surp lus  or  special 
reserve fund ,  unless  t h e  excess shall  be  reinsured in some other  
good, reliable company. (Sec. 7, C. 69, 1885. ) 

S E C T I O N  6 3 2 .  N o  fire insurance company shal l  insure  in  any 
one town or city, property,  o ther  t h a n  dwell ing houses, to  an 
amount  exceeding i t s  assets. And  when,  f r o m  any  cause, t he  
company has  a t  r i sk  i n  any town o r  c i ty  an  amount ,  as  aforesaid, 
in  excess of i ts  n e t  assets, i t  shall  for thwith,  by reinsurance or  b y  
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cancellation of policies a n d  re tu rn  of unearned p remiums  tnereon 
t o  t h e  insured,  reduce t h e  amount  of t h e  insurance  t o  t h e  au thor ­
ized l imit .  B u t  no  policy shall  be  cancelled unde r  t h e  provisions 
of t h i s  section un t i l  a f t e r  notice to  t h e  holder .  

SECTION  688 .  Eve ry  insurance company doing  bus iness  i n  t h i s  
S ta te  m a s t  t ransmi t  t o  t h e  Commissioner of I n s u r a n c e  a s ta te­
ment  of i t s  condition and  business  f o r  t h e  year  e n d i n g  on  t h e  
preceding  thir ty-f i rs t  of December ,  which  shall  b e  r ende red  no t  
la te r  t h a n  t h e  first Monday i n  F e b r u a r y  i n  each year.  F o r e i g n  
insurance companies shall  have unt i l  t h e  following first d a y  of 
December to  t ransmi t  t he i r  s ta tements  of business ,  o the r  t h a n  
t h a t  t aken  i n  t h e  Un i t ed  States.  S u c h  s ta tement  m u s t  b e  p u b ­
lished a t  least  th ree  t imes in  a newspaper of genera l  c i rcula t ion,  
p r in ted  and  publ ished in each judicial  dis tr ict  of the  S t a t e  i n  
which such insurance  company shal l  have an  agency. S ta tements  
f o r  publ icat ion shall  be  made  ou t  on  b l a n k s  f u r n i s h e d  b y  t h e  
Commissioner of Insurance,  and  t he  certificate of au tho r i t y  of 
t h e  Commissioner of Insurance  f o r  t h e  company t o  d o  bus iness  in  
th i s  S t a t e  shall  b e  publ ished i n  connection with such  s t a tement .  
Proof of publicat ion shal l  be  filed wi th  t h e  Commissioner  of I n ­
surance i n  all cases, wi thin fou r  m o n t h s  f r o m  t h e  t i m e  of t h e  
filing of t h e  annua l  s ta tement .  Such  publ ica t ion  shal l  be made  
a t  half of t h e  authorized r a t e  f o r  publ i sh ing  legal notices.  T h e  
Commissioner of In su rance  shal l  select t h ree  newspapers  of gen ­
eral circulation, publ ished i n  each of t h e  judicial  dis t r ic ts ,  f r o m  
which such company shal l  select one  i n  which such s ta tements  
shall  be published. ( Sec. 16, C. 69, 1885; Sec, 1, C. 78, 1890; Sec. 

: 1, C ,  70, 1893.)  

SECTION  635.  Such  s ta tements  m u s t  be  verified b y  t h e  s igna­
tu res  a n d  oath  of t h e  president  and  vice-president and of t h e  sec­
retary of a domestic insurance company,  a n d  by  t h e  m a n a g e r  o r  
general agent  of a fore ign company do ing  business  i n  t h i s  S ta t e ;  
and  i t  shall  b e  t h e  du ty  of t h e  Commissioner of I n s u r a n c e  t o  
cause t h e  informat ion contained in  such s t a t emen t s  to  b e  ar­
ranged i n  a. t abu la r  form aud  pr in ted  annual ly  f o r  d i s t r ibu t ion  to  
t h e  companies doing business in  th i s  S ta te  and fo r  t ransmiss ion  
t o  t h e  Legislative Assembly with h i s  b iennia l  repor t .  (Sec ,  19, C. 
6 9 , 1 8 8 5 . )  

SECTION  636.  I t  shal l  b e  t h e  d u t y  of all receivers of insur­
ance companies, on  o r  before  t he  th i r t i e th  day of J u n e  of each 
year,  and  a t  a n y  o ther  time, when requi red  by t h e  Commiss ioner  
of Insurance ,  t o  make  a n d  file, annually,  s ta tements  of t h e i r  as­
se ts  a n d  liabilities, and  of the i r  income and  expendi tures  in t h e  
same manner  and  form, as. t he  officers of such companies  a r e  re­
quired b y  law to make, and  for refusal  or  neglect t o  make  a n d  file 
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t h e  same, t h e y  sha l l  b e  s u b j e c t  t o  t h e  s a m e  penal ty .  (Sec.  37, C.  
69, 1885. ) 

S E C T I O N  637. T h e  Commiss ioner  of I n s u r a n c e  i s  he r eby  a u ­
thor ized a n d  empowered  t o  addres s  a n y  i nqu i r i e s  t o  a n y  insu rance  
company  d o i n g  o r  a p p l y i n g  f o r  pe rmiss ion  t o  d o  bus iness  i n  t h i s  
S t a t e  i n  re la t ion  t o  i t s  do ings  o r  condi t ion ,  o r  a n y  o ther  m a t t e r  
connected w i th  i t s  t ransact ions ,  a n d  i t  sha l l  b e  t h e  d u t y  of a n y  
such company  so  addressed t o  r ep ly  p r o m p t l y  in  w r i t i n g  t o  a n y  
such  inquir ies .  (Sec.  15, C. 73, 1891.) 

S E C T I O N  638. N o  a g e n t  sha l l  ac t  f o r  a n y  insu rance  company ,  
d i rec t ly  o r  indirect ly ,  i n  t a k i n g  r i sks  o r  t r ansac t ing  t h e  bus iness  
of insurance ,  wi thou t  p rocur ing  f r o m  t h e  Commiss ioner  of I n s u r ­
ance  a cer t i f icate  of au thor i ty ,  s t a t i n g  t h a t  such  corporat ion o r  
company  lias compl ied  w i th  a l l  t h e  requis i tes  of t h i s  chapter .  T h e  
s t a t emen t s  a n d  evidences of inves tmen t  r equ i r ed  b y  t h i s  c h a p t e r  
shal l  b e  r enewed  f r o m  y e a r  t o  y e a r  i n  s u c h  m a n n e r  a n d  f o r m  a s  
a r e  r equ i r ed  b y  t h i s  chap te r ,  a n d  t h e  Commissioner  of I n su rance ,  
o n  b e i n g  sat isf ied t h a t  t h e  capi tal ,  secur i t ies  a n d  inves tments  r e ­
m a i n  secure  a s  he re inbe fo re  provided,  sha l l  f u r n i s h  a renewal  of 
t h e  cert i f icate a s  aforesaid.  (Sec.  25, C. 69,1885.)  

S E C T I O N  639. B e f o r e  g r a n t i n g  cert i f icates  of au tho r i t y  t o  a n  
in su rance  company  t o  issue policies, o r  m a k e  cont rac t s  of i n su r ­
ance,  t h e  Commiss ioner  of I n s u r a n c e  shal l  b e  satisfied, b y  s u c h  
examina t ion  a n d  evidence a s  h e  sees  fit t o  m a k e  a n d  require ,  t h a t  
such  compauy  i s  du ly  qualif ied u n d e r  t h e  laws of t h e  S t a t e  t o  
t r ansac t  bus iness  there in .  A s  o f t e n  a s  once in two yea r s  h e  sha l l  
personal ly,  o r  b y  h i s  d e p u t y  o r  chief clerk, v is i t  e ach  domes t ic  
insurance  company  a n d  t ho rough ly  inspec t  a n d  examine i t s  
affairs,  especially as t o  i t s  financial condi t ion  a n d  ab i l i ty  t o  fu l f i l l  
i t s  obl igat ions  a n d  whe the r  i t  h a s  compl ied  w i t h  t h e  law. H e  
sha i l  also make  an examina t ion  of a n y  such  company  whenever  
lie deems  i t  p r u d e n t  t o  d o  s o  o r  u p o n  t h e  r e q u e s t  of five o r  more  
of t h e  stockholders,  creditors,  pol icy holders  o r  pe rsons  p e c u n ­
iar i ly  in te res ted  there in  w h o  sha l l  m a k e  affidavit of t h e i r  bel ief ,  
w i t h  specif icat ions of t h e i r  r easons  the re fo r ,  t h a t  s u c h  company  
is  i n  a n  unsound  condit ion.  W h e n e v e r  h e  d e e m s  i t  p r u d e n t  f o r  
t h e  protec t ion  of policy ho lde r s  i n  t h i s  S ta te ,  h e  sha l l  in  l i ke  
m a n n e r  visit  a n d  examine,  o r  cause t o  b e  vis i ted a n d  examined b y  
some competen t  person appo in ted  b y  h im f o r  t h a t  purpose,  a n y  
fo re ign  insu rance  company a p p l y i n g  f o r  admission,  or  a l ready  
admi t ted ,  t o  d o  bus iness  b y  agencies  i n  t h i s  S ta te ,  a n d  such  com­
p a n y  shall  p a y  t h e  p rope r  c h a r g e s  incu r red  i n  such  examinat ion ,  
i nc lud ing  t h e  expense of t h e  commiss ioner  o r  h i s  depu ty .  F o r  
t h e  pu rpose s  a foresa id  t h e  commiss ioner  o r  person mak ing  t h e  
examina t ion  shal l  have  f r e e  access t o  al l  books a n d  pape r s  of a n  
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insurance company t h a t  relate  t o  i t s  business,  a n d  to  t h e  books  
a n d  papers kept  b y  any of i t s  agents,  a n d  may summon a s  wit­
nesses and examine under  oa th  t h e  directors,  officers, agen t s  a n d  
t rus tees  of any  Such company a n d  any o ther  persons in  re la t ion t o  
its affairs, t ransact ions and condition. 

S E C T I O N  640. If  t he  Commissioner of Insu rance  has,  o r  shall  
have a t  auy time, a f t e r  examination, reason t o  believe t h a t  any  a n ­
nual  s ta tement  o r  o ther  repor t  required o r  author ized b y  t h i s  a r t ­
icle, made or to  b e  made  ou t  b y  any officer o r  agen t  of a n y  in ­
surance company, is  false, i t  shal l  b e  t he  d u t y  of sa id  Commissioner 
of Insurance  immediately to  revoke t h e  certificate of au thor i ty  of 
such company a n d  mai l  a copy of srich revocation t o  such  com­
pany, and to  t h e  agents  thereof in  th i s  S ta te  and  such  company 
and  i ts  agents  a f t e r  such notice shall  discontinue t h e  issuance of 
any new policies or  t h e  renewal of any  policy previously issued;  
and  such revocation shall  not  b e  set aside nor  any  new certif icate 
of authori ty  b e  given unt i l  satisfactory evidence shal l  have  been  
furn ished  to  said Commissioner of Insu rance  t h a t  such company  
is  in substance and  i n  fac t  in  t h e  condition set  f o r t h  i n  such s ta te­
ment  or report ,  and  t h a t  all requi rements  of t h i s  art icle have 
been ful ly  complied with. (Sec.  28, C. 69, 1885.) 

S E C T I O N  6 4 1 .  T h e  Commissioner of I n su rance  shall ,  a t  t h e  ex­
pense of t he  company, a s  soon as  pract ical  a f t e r  s t a tements  a r e  
filed, proceed to  ascertain t h e  n e t  cash value of al l  l i f e  insurance  
policies in  force. T h e  Commissioner of Insu rance  may ,  however, 
accept such valuation f rom t h e  proper  officer of t h e  company  o r  
t h e  insurance officer of t h e  s ta te  in which such company is  located, 
should h e  deem i t  expedient so  to  do. W h e n  t h e  ac tua l  f u n d s  of 
any l i f e  or  accident insurance company doing  bus iness  i n  t h i s  
S ta te  are  no t  of a ne t  value equal  t o  t h e  n e t  .value of i t s  policies, 
according to  t h e  combined experience o r  actuaries  r a t e  of mortal­
ity, with interest  a t  f o u r  pe r  cent  pe r  annum,  i t  sha l l  b e  t h e  d u t y  
of t he  Commissioner of Insurance  to  give not ice  t o  such company 
and its agents  to  discontinue the  issuance of new policies i n  t h i s  
S ta te  unti l  i t s  f u n d s  have become equa l  t o  i t s  l iabili t ies,  va lu ing  
its policies a s  aforesaid. Auy  officer o r  agent,  who, a f t e r  such  no ­
tice has  been given, issues o r  delivers a new policy f r o m  and  i n  
behalf of such company before  i t s  f u n d s  have become equa l  t o  i t s  
liabilities, as  aforesaid, shall  forfei t  f o r  each offense a s u m  n o t  ex­
ceeding one thousand dollars. (Sec. 12, C. 73, 1891.) 

S E C T I O N  6 4 2 .  I f  t h e  Commissioner of I n su rance  i s  of opinion 
upon examination or  other  evidence t h a t  a foreign insurance  com-
pano is in an unsound condition, or  if i t  ha s  fa i led  t o  comply  w i t h  
t h e  law, or  if i t ,  i t s  officers o r  agents, r e fuse  t o  submi t  to  examina­
tion, or to  perform any legal obligation in  relat ion there to ,  or,  if 



40 

a l i fe  insurance company, t ha t  i t s  actual  f u n d s  exclusive of i ts  
capi tal  a r e  less t h a n  i ts  liabilities, h e  shal l  revoke or  suspend all 
certificates of author i ty  g ran ted  t o  i t  o r  i t s  agents,  and  shall cause 
notifications thereof to  b e  publ ished th ree  times, once in each 
week fo r  three successive weeks, in some newspaper published a t  
t h e  seat  of government, and  no  new business shall  thereaf ter  b e  
done  b y  i t  o r  i ts  agents  in t h i s  S ta te  while such defaul t  or disa­
bil i ty continues,  nor  unti l  i t s  au thor i ty  to  do  business i s  restored 
b y  t he  commissioner. I f ,  upon  examination,  he  is  of opinion tha t  
any domestic insurance company is  insolvent, o r  has  exceeded i t s  
powers o r  h a s  fai led to  comply with a n y  provision of law, or t ha t  
i t s  condition is such as to render  i t s  f u r t h e r  proceedings hazardous 
to  t h e  public  or  t o  i ts  policy holders, h e  shall apply  to  t he  district 
cour t  of t h e  county in  which t h e  principal  office of t h e  company 
is  located to  issue an injunct ion res t ra in ing  i t  i n  whole or i» p a r t  
f rom f u r t h e r  proceeding with i t s  business. The  court  or  judge 
may, in  discretion, issue an in junc t ion  for thwi th  or upon notice 
and hear ing  thereon, and a f t e r  a fu l l  hear ing  of t he  mat ter  may 
dissolve o r  modify such in junct ion or  make i t  perpetual ,  and may 
make all orders  and  decrees needfu l  in the premises, and may  
appoint  agents  Or receivers t o  take  possession of the  property and 
effects of t he  company and  to  sett le i ts  affairs according to t h e  
course of proceedings in  equity.  

S E C T I O N  643. N o  insurance company shall  do business in this-
State,  except th rough  i ts  authorized agents, who must  be  residents 
of and have the i r  office o r  place of business  in th i s  State. All 
policies not  written in accordance with t he  foregoing provision 
shall b e  deemed a violation of th i s  article. (Secs. 1 and  2, C. 76, 
181)0. ) 

S E C T I O N  644. Any insurance company doing  business  in t h i s  
S ta te  t ha t  neglects ,  to  make t h e  s tatements  in  t he  manner  and  
within t he  t ime  in th i s  article required shall  for fe i t  one hundred 
dollars fo r  each day's  neglect, and  upon notice b y  the  Insurance  
Commissioner to tha t  effect, i t s  au thor i ty  to  do  new business 
shall cease while such defaul t  continues,  and  every such company 
t h a t  wilfully makes false s ta tements  shall  b e  liable to  a fine of 
n o t  less t h a n  five hundred dollars o r  more t h a n  one thousand 
dollars. Any  new business done by  t h e  insurance company a f te r  
neglect t o  make the  required statements,  shall  be deemed to b e  
done in  violation of law. (Sec. 2, 0 .  73, 1891.) 

S E C T I O N  6 4 5 .  F o r  violation of any  provision of th is  article 
when no  penal ty  is specifically provided f o r  herein,  t he  offender 
shall  b e  punished  b y  a f ine  of not  less than  one hundred  dollars 
or more t h a n  five hundred dollars. 

S E C T I O N  6 4 6 .  There  shall b e  paid b y  every company doing 
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business i n  th i s  State ,  except county m u t u a l  insurance companies* 
t h e  following fees  : 

U p o n  filing articles of incorporation, o r  copies thereof ,  t w e n t y -
five dollars. 

U p o n  filing t he  annual  statement,  t en  dollars. 

F o r  each certificate of author i ty  and  certified copy thereof ,  
two dollars. 

F o r  every copy of a n y  paper  filed i n  t h e  insurance  depa r tmen t ,  
t h e  sum of twenty cents  p e r  folio;  a n d  f o r  affixing t h e  official 
seal on such copy a n d  cer t i fy ing  t h e  same, t h e  s u m  of o n e  
dollar. 

F o r  official examination of companies u n d e r  t h i s  article, t h e  
actual  expense incurred,  no t  to exceed t en  dol lars  p e r  day .  
(Sec. 39, c. 69, 1885.) 

S E C T I O N  647. Whenever  t h e  laws of any  o the r  s ta te  of the-
Uni ted  Sta tes  o r  fore ign  country  shall  r equ i r e  of insurance  com­
panies  incorporated under  t h e  laws of t h i s  State ,  or  of t h e  agent  
thereof ,  any  deposits of securit ies in  such s ta te  f o r  t h e  protect ion 
of policy holders o r  otherwise, or  a n y  payment, f o r  taxes, fines, 
penalties,  cert if icate of authori ty ,  license or  fees  grea ter  t h a n  t h e  
amount  required f o r  such purposes  f r o m  similar  companies  o f  
o ther  s tates  b y  t h e  t h e n  exist ing laws of t h i s  State,  t h e n  a n d  i n  
every such case, all insurance companies of such  s ta tes  establ ish­
i n g  o r  having heretofore established an  agency i n  th i s  S t a t e  shall  
b e  a n d  a re  hereby required t o  make t h e  same  deposit  f o r  a l ike 
purpose,  with t he  S ta t e  Treasnrer  of t h i s  State ,  and  t o  pay  t o  t h e  
Commissioner of Insurance  a n  amount  equal  t o  t h e  amoun t  o f  
such charges and  payment  imposed b y  t h e  laws of such  o t h e r  
states uuon the  company of th i s  S ta te  and  t h e  agen t s  thereof .  
(Sec.  20* C. 73, 1891.) 

A R T I C L E  V U — C O U N T Y  MUTUAL COMPANIES.  

S E C T I O N  648. Any  number  of persons, n o t  less t h a n  fifty,, 
res iding in any five adjo in ing  counties i n  t h i s  State ,  who  collect­
ively own proper ty  of not  less than  fifty thousand dollars  in  value 
which they  desire t o  insure,  o r  any  n u m b e r  of persons  not  less 
t h a n  twenty-five, residing in a n y  one county,  owning proper ty  o f  
no t  less t h a n  twenty-five thousand dollars in value which they  
desire  t o  insure, may form a corporation f o r  mutua l  insurance  
against  loss or  damage by  fire, l ightning,  hai l  a n d  cyclone, which-
shall  possess t h e  powers and  be subject  t o  the  dut ies  a n d  l iabi l i t ies  
of o ther  insurance companies, except a s  herein otherwise pro­
vided. T h e  principal  office of t h e  company m u s t  b e  located' 
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within the limits of the county or counties in which the incor­
porators reside. The name of the county together with the word 
county shall be embraced in the corporate name of the company 
when organized by the residents of a single county. 

S E C T I O N  649. The general management of the business of 
such company shall be vested in a board of not less than five nor 
more than thirteen directors, each of whom shall during his term 
of office be a policy holder in the company. Such directors shall 
be elected annually, and shall hold their office for one year, and 
until their successors are elected and qualified. 

S E C T I O N  6 5 0 .  I n  all cases of insurance against loss or damage 
by hail, it shall be the duty of such company to keep a separate 
and distinct record of all interest, premiums and policies of in­
surance relating to such hail insurance, and no note, premium, 
undertaking, or policy of insurance which sh,all be received, 
issued, or delivered for any insurance against loss by hail shall 
be used in any connection with insurance against loss or damage 
by reiison of any other cause, and no moneys, premiums, or funds 
arising out of or received for insurance against loss or damage by 
hail shall be used in the payment of any loss or damage by 
reason of fire, lightning, or cyclone, and no moneys, premiums, 
o r  funds arising out of or received for insurance against loss or 
damage by fire, lightning and cyclone, shall be used in the pay­
ment of any loss or damage by hail. (Sec. 5 ,  c. 6 7 ,  1 8 8 7 . )  

S E C T I O N  658. Any company organized under this article may 
provide in its by-laws for creating a fund of not to exceed $15,000 
in the hail department and of not to exceed $3,000 in the fire, 
lightning and cyclone department, the by-laws to set forth the 
manner in which such funds shall be created and the purpose to 
which they shall be applied. (Sec. 8, c. 67,1887. ) 

S E C T I O N  654. Every person insured against loss or damage by 
fire, lightning and cyclone shall give his undertaking, bearing 
•even date with the policy so issued to him, binding himself, his 
heirs and assigns to pay his pro rata share to the company of all 
losses or damage by fire, lightning and cyclone, which may be 
sustained by any member thereof, and every such undertaking 
shall, within five days after the execution thereof, be filed with 
the secretary in the office of the company and shall remain on file 
in such office, except when required to be produced in court as 
evidence. H e  shall also at the time of receiving such insurance 
pay such percentage in cash or such reasonable sum named in the 
policy, as may be required by the rules and by-laws of the com­
pany. (Sec. 9, c. 67, 1887.) 

S E C T I O N  6 5 5 .  Every member of such company who may sus-
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ta in loss or  damage b y  tire, l ightn ing o r  cyclone, shall  i inmedis  
ately not i fy  t he  secretary of such company,  o r  in  case of h i -
absence, t h e  pres ident  thereof,  speci fy ing t h e  proper ty  destroyed,  
t h e  damage and  cause thereof,  which officer shall  fo r thwi th  ascer­
ta in and  ad jus t  t h e  amount  of such loss o r  damage,  o r  fo r thwi th  
convene t he  directors of such company, whose d u t y  i t  shal l  b e  t o  
appoint  a committee of not  more t h a n  th ree  members  of such  
company, to  ascertain t h e  amount  of such  loss, a n d  i n  case of t h e  
inability of t h e  par t ies  t o  agree upon t h e  amount  of such d a m ­
age, t he  claimant shall  choose a disinterested par ty  a n d  t h e  com­
pany shall choose a disinterested party,  who shall  cons t i tu te  a 
board of arbitration to  settle such loss, and  in  case these  pa r t i e s  
cannot agree, they  shall  choose a t h i r d  pa r ty  t o  act with them,  
and  such board of arbi trat ion shall  have power t o  examine wit­
nesses and determine all mat te rs  in dispute,  and  t h e  decision of 
such board shall  be final. (Sec. 10, c. 67, 1887.) 

S E C T I O N  650. Such  company may classify t h e  p roper ty  in su red  
a t  t he  t ime of issuing t he  policy thereon unde r  different  rates ,  
corresponding as  nearly as  m a y  be  t o  t h e  n a t u r e  of t h e  r isk  a t t ach­
i n g  to  t h e  k ind  of proper ty  insured.  Whenever  t h e  a m o u n t  of 
any  loss shall have been ascertained, if i t  exceeds t he  a m o u n t  of 
t h e  cash f u n d s  of t h e  company, applicable t o  t h e  paymen t  of 
such loss, t h e  president  shall  convene t h e  directors of t h e  com­
pany,  who shall make a n  assessment sufficient a t  leas t  t o  pay  such  
loss, upon  all members  of t h e  company having  p rope r ty  insured ,  
belonging to  t h e  same depar tment  a s  t h a t  on  which t h e  loss 
occurred. Such  assessments shall  b e  i n  proport ion to  t h e  s u m s  
obtained b y  mul t ip ly ing t h e  amount  of insurance g ran t ed  b y  t h e  
several policies b y  t h e  ra te  of premium applicable t o  t h e  p rope r ty  
covert d b y  t he  policies respectively. N o  assessment f o r  loss or  
damage b y  hai l  shall  b e  made pr ior  to  t h e  1st day  of Sep t ember  
of t h e  year in  which t h e  loss occurred. (Sec. 11, c. 67, 1887.) 

S E C T I O N  658. Su i t s  a t  law may b e  b rough t  agains t  a n y  mem­
ber of such compauy who shall  r e fu se  or  neglect  to  p a y  a n y  as­
sessment made upon  h im u n d e r  t he  provisions of t h i s  art icle,  a n d  
t h e  directors of such company who shal l  wilful ly  neglec t  t o  pe r ­
fo rm the  dut ies  imposed upon  them u n d e r  t h e  provisions of th i s  
article shall  be liable in the i r  individual  capacity t o  t h e  person 
sustaining such loss. (Sec. 13, c. 67, 1887.) 

S E C T I O N  659 .  N o  compauy formed under  t he  provisions of 
t h i s  article shall  insure  any  proper ty  beyond t h e  l imits  of t h e  
district comprised in  t h e  formation of t h e  company,  n o r  sha l l  
they  insure any  p roper ty  other  t h a n  detached dwell ings a n d  then-
contents,  f a r m  bui ld ings  a n d  their  contents ,  school houses  a n d  
school fu rn i tu re  therein,  church bui ld ings  and  f u r n i t u r e  there in ,  
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live stock only on the premises or running at  large, and hay o r  
grain in bin or stack, or growing grain against damage by haih 
nor  shall they insure any property within the limits of any in­
corporated city or village in this State. (Sec. 14, c. 67, 1887.) 

S E C T I O N  6 6 0 .  The directors of each company so formed shall 
be chosen by a vote at the annual election thereof, which shall be 
held on the first Tuesday in J u n e  of each year, and every mem­
ber shall have one vote; bu t  no person shall vote by proxy afc 
such election; provided, that  any company organized under the  
provisions of this article, whose policies shall not run for  a longer 
period than one year, all persons holding policies of insurance 
therein during the year immediately preceding the annual elec­
tion, shall be considered as members of said company, and shall 
be  entitled to  vote at such election. 

S E C T I O N  661. Any member of the company may withdraw 
therefrom at any time by giving ten days' notice in writing to 
the  president or secretary thereof and by paying his  share of all 
claims existing against such company at  the expiration of the ton 
days. (Sec. Í7, c. 67, 1887.) 

S E C T I O N  662. Non-residents of any county in this  State, own­
ing property therein, may become members of any company in­
corporated under this article and shall be entitled to all rights 
and privileges pertaining thereto, except that  they cannot become 
directors in such company. (Sec. 18, c. 67, 1887.) 

S E C T I O N  664. The secretary of the company shall prepare and 
submit to the members thereof at  each annual meeting a copy of 
the  annual statement required to be filed with the Commissioner 
of Insurance as provided in Section 633. 

S E C T I O N  6 6 5 .  I n  all other respects companies organized under 
this article shall be subject to the  provisions of the last article. 

S E C T I O N  667. Any insurance company, or any agent or solici­
tor thereof, violating the provisions of the last section, shall be 
deemed guilty of a misdemeanor. And such company shall for­
fei t  all its r ights and privileges under its article's of incorpora­
tion. (Sec. '2, c. 19. 1887.) 

S E C T I O N  66!). The purposes for  which any such corporation 
shall be formed must be distinctly aud definitely specified in the 
articles of incorporation, and it must not appropriate its funds to 
any other purpose, nor must it loan any of its money to any stock­
holder therein; and if any such loan or misappropriation is made, 
the officers who shall make it, or who shall assent thereto, shall be  
jointly and severally liable, to the extent of such loan or misap­
propriation and interest and for all the debts of the corporation. 
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contracted before t h e  repayment  of t h e  sum so loaned o r  m i s a p ­
propriated.  

S E C T I O N  686. A corporation f o r  religious, educational ,  benevo­
lent, charitable, o r  scientific purposes  m a y  be  fo rmed  in t h e  m a n ­
n e r  provided in Chapter  19. (Sec. 2, c. 48, 1891.) 

S E C T I O N  6 8 8 .  All  such corporations shal l  have power t o  a c q u i r e  
property,  both  real and  personal, b y  purchase,  devise, o r  b e q u e s t  
and  to hold the  same a n d  may sell, exchange, o r  mor tgage  a n y  o r  
all property held or owned b y  them in  t h e  m a n n e r  de te rmined  b y  
their  by-laws o r  by a major i ty  vote of the i r  members  a t  a m e e t i n g  
called for  tha t  purpose. (Sec. 1, c. 28, 1881.) 

S E C T I O N  689. Such  corporations may  in  the i r  by-laws in  add i ­
tion to the provisions of Section 408 provide fo r :  

1. T h e  qualification of members, mode of election, a n d  t e r m s  
of admission to  membership.  

2. T h e  fees of admission and  dues  t o  b e  pa id  to  t he i r  t r e a s u r y  
by members. 

3. T h e  expulsion a n d  suspension of members  f o r  misconduc t  
or  non-payment of dues ;  also for  restorat ion t o  membersh ip .  

4. Contracting, securing, pay ing  a n d  l imi t ing  t h e  a m o u n t  of 
the i r  indebtedness. 

5. Other  regulations not  repugnant  t o  t h e  law of t h e  Sta te ,  a n d  
consonant with t h e  objects of t he  corporation. 

S E C T I O N  7 1 7 .  A n y  t en  o r  more persons may f o r m  a corpora t ion  
f o r  t he  purpose of doing business as  a bu i ld ing  a n d  loan associa­
t ion in  t h e  manner  provided i n  th i s  chapter  and,  except  a s  o t h e r ­
wise provided, t h e  provisions of Articles one t o  eleven, inclusive of 
Chapter  19 shall b e  applicable t o  such corporation. S u c h  co rpor ­
at ion may do business outside of th i s  S t a t e  if i t  shal l  have  expressed 
i t s  intention so to  do in  i ts  articles of incorporation.  (Sec .  1, c. 
34, 1 8 8 5 .  ) 

S E C T I O N  7 1 8 .  T h e  capital  stock of a n y  corporat ion fo rmed  p u r ­
suan t  to  th is  chapter  shal l  b e  paid in  a t  such  t imes,  i n  s u c h  
amounts  and  a t  such places as  t h e  by-laws shal l  a p p o i n t :  every  
share  of stock shall  b e  subject  t o  a lien f o r  t h e  paymen t  of u n p a i d  
installments, a n d  other  charges  incurred the reon  under  t h e  provi ­
sions of t h e  by-laws and  t h e  by-laws may  prescr ibe t h e  f o r m  a n d  
mariner of enforcing such l ien;  new shares  of stock m a y  b e  i s sued  
i n  l ieu of t he  shares  withdrawn o r  forfei ted.  T h e  stock m a y  b e  
issued i n  one or  more successive series in  such amounts  a s  t h e  
board of directors or s tockholders m a y  de te rmine  a n d  a n y  s tock-
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h o l d e r  w i sh ing  t o  w i thd raw  f r o m  t h e  corpora t ion  sha l l  h a v e  power  
t o  d o  s o  b y  g i v i n g  t h i r t y  d a y s '  not ice  of h i s  i n t en t i on  t o  wi thd raw,  
w h e n  h e  shal l  b e  en t i t l ed  t o  receive  t h e  a m o u n t  p a i d  i n  b y  h i m  
a n d  s u c h  p ropor t ion  of t h e  prof i t  a s  t h e  by-laws m a y  d e t e r m i n e ,  
l e s s  a l l  fines a n d  o t h e r  c h a r g e s ;  provided, t h a t  a t  n o  t i m e  shal l  
m o r e  t h a n  one-half  of t h e  f u n d s  i n  t h e  t r e a s u r y  of t h e  co rpora t ion  
b e  app l icab le  t o  t h e  d e m a n d s  of w i thd rawing  s tockho lders  w i t h o u t  
t h e  consen t  of t h e  b o a r d  of d i r ec to r s ;  a n d  t h a t  n o  s tockho lde r  
s h a l l  b e  en t i t l ed  t o  wi thdraw whose  s tock i s  he ld  i n  p ledge  f o r  se ­
cu r i t y .  Upon  t h e  d e a t h  of t h e  s tockho lde r  h i s  l ega l  r e p r e s e n t a ­
t ives  shall  b e  en t i t l ed  t o  receive t h e  f u l l  a m o u n t  p a i d  i n  b y  h im 
a n d  legal  i n t e r e s t  the reon  a f t e r  d e d u c t i n g  al l  c h a r g e s  t h a t  m a y  b e  
d u e  o n  stock.  N o  fine s h a l l  b e  c h a r g e d  to a deceased  m e m b e r ' s  
a c c o u n t  a f t e r  h i s  decease,  uu le s s  t h e  legal  represen ta t ives  of such  
deceden t  a s s u m e  t h e  f u t u r e  p a y m e n t s  o n  t h e  stock.  (Sec .  11, c 
40, 1889.) • ' 

S E C T I O N  719. T h e  officers sha l l  h o l d  s t a t ed  m e e t i n g s  a t  which  
t h e  m o n e y  i n  t h e  t reasury ,  if e q u a l  t o  t h e  amouut, of o n e  s h a r e  of 
s tock  i n  such  corpora t ion ,  s h a l l  b e  offered f o r  loan  in  o p e n  m e e t ­
ing ,  a n d  t h e  s tockholder  w h o  sha l l  b i d  t h e  h ighes t  p r e m i u m  f o r  
t h e  p r e f e r e n c e  o r  p r io r i ty  of loan sha l l  b e  en t i t l ed  t o  rece ive  a 
loan of t h e  a m o u n t  of t h e  p a r  value  of o n e  s h a r e  of s tock f o r  each  
s h a r e  of s tock  he ld  b y  h im .  (Sec .  3, c. 34, 1887.) 

S E C T I O N  7 2 0 .  F o r  eve ry  loan  made ,  a n o t e  secured  by first 
m o r t g a g e  of r ea l  e s t a t e  sha l l  b e  g iven ,  accompan ied  b y  a t r a n s f e r  
a n d  p ledge  of t h e  s h a r e s  of t h e  bor rower .  T h e  s h a r e s  s o  p l e d g e d  
sha l l  b e  h e l d  b y  t h e  corpora t ion  a s  col la tera l  secur i ty  f o r  t h e  p e r ­
f o r m a n c e  of t h e  cond i t ions  of s u c h  n o t e  a n d  mor tgage .  T h e  n o t e  
a n d  m o r t g a g e  sha l l  rec i te  t h e  n u m b e r  of s h a r e s  p l e d g e d  a n d  t h e  
a m o u n t  of m o n e y  advanced  the reon ,  a n d  s h a l l  b e  condi t ioned  f o r  
t h e  p a y m e n t  of t h e  d u e s  o n  s u c h  shares ,  a n d  t h e  in t e re s t  a n d  p r e ­
m i u m  u p o n  t h e  loan,  t o g e t h e r  w i t h  a l l  fines a n d  p a y m e n t s  i n  
a r rea r s ,  u n t i l  s u c h  s h a r e s  r each  t h e  u l t i m a t e  p a r  va lue  of t h e  
s h a r e s  of s tock of t h e  corpora t ion ,  o r  t h e  l oan  i s  o the rwi se  can ­
cel led a n d  d i s cha rged ;  provided, t h a t  t h e  s h a r e s  w i t h o u t  o t h e r  
s ecu r i ty  may ,  i n  t h e  d iscre t ion  of t h e  d i rec tors ,  b e  p l edged  a s  
secur i ty  f o r  loans  t o  a n  a m o u n t  n o t  exceed ing  t h e i r  va lue  a s  
a d j u s t e d  a t  t h e  l a s t  a d j u s t m e n t  a n d  va lua t ion  of s h a r e s  b e f o r e  t h e  
t i m e  of t h e  loan.  

I f  t h e  bor rower  neg lec t s  t o  offer  s ecu r i ty  sa t i s f ac to ry  t o  t h e  
d i rec tors  w i th in  t h e  t i m e  p re sc r ibed  b y  t h e  by-laws,  h i s  r i g h t  t<> 
t h e  loan  sha l l  b e  fo r f e i t ed ,  a n d  h e  sha l l  b e  c h a r g e d  with  o n e  
m o n t h ' s  i n t e r e s t  a n d  o n e  m o n t h ' s  p r e m i u m  a t  t h e  r a t e  b i d  b y  h i m ,  
t o g e t h e r  w i t h  a l l  expenses ,  if a n y ,  i n c u r r e d ;  a n d  t h e  m o n e y  a p p r o ­
p r i a t e d  f o r  such  loan  m a y  b e  r e loaned  a t  t h e  n e x t  o r  a n y  s u b s e ­
q u e n t  mee t ing .  
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SECTION 7 2 1 .  A borrower may repay a loan a t  any time upon 
application to the  corporation, whereupon, on settlement, of h is  
account,, he shall be charged with t he  fu l l  amount of t he  original 
loan, together with all installments of interest, premiums and fines 
in arrears, and shall be  given credit for  t he  withdrawing value of 
his  shares pledged and transferred as security; and t h e  balance 
shall be received by the corporation in fu l l  satisfaction and dis­
charge of such loan;  provided, that  a borrower desiring to retain 
his  shares and membership may, a t  h is  option, repay his loan 
without claiming credit for  such shares, whereupon the  shares 
shall be retransferred to him and shall be f ree  from any claim by 
reason of such cancelled loan. I f ,  however, the by-laws of t h e  
corporation prescribe a different manner and different terms upon 
which a loan may be  repaid, the repayment can only be made in 
accordance with such by-laws. 

SECTION  722. No premiums, fines or  interest on premiums tha t  
may accrue to the  corporation according to the  provisions of th is  
chapter shall be deemed usurious. (Sec. 6, c. 34, 18S5.) 

SECTION  723. Every such corporation may purchase at, any 
sale, public or private, any real estate upon which i t  may have a 
mortgage, judgment, lien or other incumbrance, or ground rent 
or in  which i t  may have any interest, and may sell, convey, lease 
or mortgage at pleasure, real estate so purchased, (Sec. 5,'c. 34, 
1887. ) 

SECTION  724. Such corporation may in i t s  by-laws fix a pe r  
cent premium at  less than which i t  will not b e  obliged to accept 
loans. 

SECTION  725. Not less than eighty-three per  cent of all 
monthly dues collected from the  shareholders of such corpora-
lion shall be pu t  into a fund  to be  known as t he  loan fund,  n o  
part  of which shall be  used by the  corporation for  t h e  purpose 
of paying i ts  expenses, or the expense of carrying on i ts  business, 
excepting interest, taxes and insurance. (Sec. 5, c. 40, 1889.) 

SECTION  727. Any funds  of such corporation which shall  r e ­
main unloaned for  a period of more than  th i r ty  days, and f o r  
which there is no sufficient demand may be  loaned o r  invested 
by the  corporation, under the  provisions of i ts  by-laws a t  any  
rate of interest allowed by  law upon any security approved and 
accepted by  the  board of directors. (See. 7, c. 40, 1889.) 

SECTION  728. Such corporation shall have power to borrow 
money under such restrictions and regulations as i ts  by-laws 
may provide. (Sec. 8, c. 40, 1889.) 

SECTION 7 2 9 .  The board of directors of such corporation 
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shall  have power i n  the i r  discretion t o  re t i re  t h e  unpledged 
shares  of stock of such corporation a t  any  t ime  a f t e r  t he  th i rd  
year  f r o m  t h e  da te  of t h e  issue of such stock, a n d  t o  enforce t h e  
withdrawal of t h e  same i n  such manner  a n d  u n d e r  such regula­
t ions  as  they  may  deem best  f o r  t h e  interest  of t h e  corporation. 
T h e y  shall  de termine  b y  lot  or  in a n y  o the r  impart ia l  manner  
which shares  shall  b e  t h u s  retired, b u t  no  unmatured  stock 
sha l l  b e  ret i red while any matured stock remains  in force. 
(Sec .  9, c. 40, 1889.) 

SECTION  730. T h e  by-laws of such corporation may provide 
f o r  t h e  voluntary withdrawal and  cancellation a t  o r  before ma­
tu r i t y  of shares of stock n o t  borrowed on ;  provided, t ha t  such 
withdrawal and  cancellation shall  b e  pro rata among t h e  shares 
of t h e  same series of stock. (Sec.  1 8 ,  c. 34, 1 8 8 5 . )  

SECTION 7 3 1 .  All  bui lding and  loan associations doing  busi­
ness i n  th i s  State,  shall  annual ly  make  a t r u e  and  correct state­
ment,  verified b y  t h e  oath  of i t s  pres ident  o r  secretary, se t t ing 
f o r t h  i t s  actual  financial condition on t h e  th i r t i e th  day of 
J u n e  of the  cur rent  year,  which shall  be  forwarded t o  t he  S ta te  
Examiner  not  la ter  t h a n  the  first day  of Augus t  of t h e  same 
year,  and  shall  contain t he  following informat ion:  

1. T h e  amount  of authorized capital  a n d  t he  p a r  value of 
each share of stock. 

2. T h e  number  of shares  sold d u r i n g  t h e  year. 
3. T h e  number  of shares  cancelled and  withdrawn dur ing  

t h e  year.  
4. T h e  n u m b e r  of shares  in force a t  t h e  e n d  of t he  year. 
5. A detailed s ta tement  of the receipts  a n d  disbursements  du r ­

i n g  t h e  year.  
6. A detailed s ta tement  of t h e  assets and  liabilities a t  

t h e  end  of t h e  year.  

S u c h  repor t  shal l  also show the  total  amount  received a s  dues  
o n  stock under  each separate class o r  k ind  of stock, and all de­
duc t ion  theref rom fo r  expenses, withdrawals,  cancellations, for­
fei tures,  r e funded  or  otherwise, and  t h e  amounts,  if any,  of profits 
credi ted to  stock, o r  subject  t o  such credit ,  t h e  n u m b e r  of shares  
in  force  of each issue o r  series, and  t h e  amount  expended dur ing  
t h e  year  in  paymen t  of salaries of officers, clerks, agen ts  and  all 
o t h e r  employes, t h e  amount  expended f o r  t ravel ing expenses, rent ,  
postage, including te legraph and express charges, pr in t ing ,  books 
a n d  stationery, office supplies, office fu rn i tu re ,  advertising, com­
missions paid agents  o r  o ther  persons, and  all o ther  i tems of ex­
pense.  
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III addit ion such annua l  repor t  sha l l  conta in  a s t a tement  of t h e  
business  of t h e  corporation f o r  t h e  preceding  year,  showing  the  
amount  of resources included i n  mor tgage  loans, t h e  a m o u n t  of 
loans on stock of t h e  association, t h e  amount  of loans on o the r  
securities, specifying t h e  k ind  of such  securi t ies,  t h e  a m o u n t  of 
unpaid  dues,  fines, premiums a n d  interest ,  t h e  amount  d u e  f r o m  
agents, t h e  amount  d u e  f r o m  banks,  t h e  amoun t  invested i n  real  
estate and  secured b y  foreclosure, t h e  amoun t  invested in  f u r n i ­
tu re  and  fixtures, t h e  amount  of cash on hand,  and  t h e  a m o u n t  of 
al l  o ther  resources of t h e  association n o t  enumera ted  here tofore ;  
and  shall  s ta te  as  i t s  l iabili ty t he  amount  received f r o m  stock sub ­
scriptions, t h e  amount  due  f rom stock de l inquent  in  each class o r  
k ind  of stock, and  t he  unpa id  fines on  such  stock, t h e  a m o u n t  se t  
aside a s  an expense f u n d  f r o m  each k i n d  o r  class of stock, t h e  
amount  of undivided profits a t  t h e  beg inning  of t h e  year ,  t h e  
amount  received as  interest,  premiums,  fees,  fines o r  o the r  sources  
as  profits du r ing  t h e  year, t he  amount  of such in teres t  a n d  in te r ­
est de l inquent  a t  t he  end  of t h e  year, t h e  amount  of al l  bills payable  
and  t h e  amount  of all o ther  l iabil i t ies a t  t h e  close of t h e  year .  
Wi th in  t h i r t y  days  f r o m  the  filing of t h e  r epor t  a s t a t emen t  of t h e  
assets a n d  liabilities shall  b e  publ ished a t  least  once i n  some 
newspaper in  t h e  ci ty  o r  town i n  which t h e  association h a s  i t s  x^riu-
cipal place of business. All s ta tements  herein  requi red  to  be  made  
shall  be  un i fo rm a n d  iu  accordance with a f o r m  to  b e  prescribed 
b y  t h e  S ta t e  Examiner ,  a n d  shall  correctly show t h e  propor t ion  
which t h e  ent i re  expenses of t h e  association f o r  t h e  t e rm repor ted  
bear  to  i t s  gross  earnings  fo r  t h a t  term.  All repor t s  r equ i red  of 
bui ld ing and  loan associations organized unde r  t h e  laws of t h i s  
S ta te  a re  also required of all foreign bu i ld ing  a n d  loan associa­
t ions do ing  business in t h i s  State,  a n d  all t h e  provisions of t h i s  
chapter  re la t ing t o  such reports,  t h e  filing thereof,  and  t h e  f e e s  
therefor ,  shall  apply  t o  such foreign' bui ld ing  and  loan associa­
tions. 

» 
S E C T I O N  732. I f  a n y  such association shal l  fa i l  t o  f u r n i s h  t o  

t h e  Sta te  'Examiner t h e  repor t  required b y  t h i s  c h a p t e r  a t  t h e  
t ime required,  i t  shal l  for fe i t  t h e  sum of twenty-five dol lars  f o r  
every day  such report  shall  b e  delayed o r  withheld,and t h e  At to rney  
General  on  t h e  application of t h e  S ta te  Examine r  sha l l  b r i n g  a n  
action t o  recover such penalty.  A f t e r  receiving such a n n u a l  re ­
por t ,  t he  S ta te  Examiner,  if satisfied t h a t  such  corporat ion lias 
complied with all  t h e  provisions of th i s  chap t e r  and  is en t i t led  t o  
do  business in  th i s  State,  shall  issue h i s  certificate s t a t ing  t h e  
compliance with such provisions, and  t h a t  such corporation i s  en­
t i t led to  d o  business in  th i s  State,  which  certificate sha l l  b e  i n  
force fo r  t h e  period of one year, unless sooner rescinded as  p ro­
vided in  th i s  article. T h e  S ta t e  Examine r  shall  also issue such 

R j—+ 
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certificate to a domestic corporation, which commenced business 
at  some intervening period in any year, which has complied with 
the  law in regard to its articles of incorporation and in all other 
respects, except t he  filing of such report. 

S E C T I O N  733. I t  shall be the  duty of the State Examiner as 
often as he may deem necessary and at  least once in each year, to 
examine every building and loan association incorporated under 
the laws of this  State, and for  tha t  purpose h e  shall have and exercise 
over such corporation, their business, officers, directors and em­
ployes, all the  power and authority conferred upon him by the laws 
of this State over banks and other moneyed corporations ; provided, 
tha t  he shall not have the power to  suspend the  operations of any 
such corporation, except in the  manner provided in this chapter. 
The State Examiner shall have t he  same supervision and control 
over the business, within this State, of foreign corporations of 
like kind, doing business in this  State. Upon the completion of 
any examination of any association made by the State Examiner, 
or under his  direction, the association so examined shall pay to 
the  Examiner a fee to be determined as follows, viz: For  the  first 
one hundred thousand dollars of assets, a fee of ten dollars, and 
for  each additional one hundred thousand dollars of assets, or 
major portion thereof, an additional fee of five dollars. 

S E C T I O N  734. If it shall appear to the State Examiner from 
any examination made by him, or  from the annual report afore­
said. that  any such corporation organized under the laws of this 
State, is violating the law, or that  i t  is  conducting business in an 
unsafe, unauthorized, or dishonest manner, he  shall, by an order 
under his  hand and seal of office, addressed to such corporation 
direct compliance with the requirements of the law. And when­
ever such corporation shall refuse or neglect to make such report 
or account as may be  lawfully required, or to comply with such 
order as aforesaid, the  State Examiner shall file a statement in 
writing with the Attorney General, setting forth the facts or par­
ticulars in which such alleged violation or refusal consists, which 
statement shall be prima facie evidence of such violation or re­
fusal, whereupon the Attorney General shall institute such pro­
ceedings against such corporations as are provided by law in t h e  
case of insolvent corporations, or such other proceedings as the 
occasion may require. 

S E C T I O N  735. No foreign building and loan association or cor­
poration shall do business in this State, until :  

1. I t  shall have first complied with the  provisions of Sections 
776 and 778. 

2. I t  shall have obtained from the State Examiner a certificate 
authorizing i t  to do business in this State. 
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Upon application b y  any  foreign bui ld ing  a n d  loan corporat ion 
or  association t o  d o  business  in th i s  State ,  a n d  the rea f t e r ,  when­
ever t he  S ta te  Examine r  shall  deem i t  p ruden t  f o r  t h e  pub l i c  i n ­
terests, h e  shall  examine in to  i t s  financial condit ion and  me thod  of 
doing business a n d  f o r  t h a t  purpose,  if h e  deems  i t  necessary,  h e  
may visit such corporation,  o r  cause t h e  same t o  b e  visited b y  a 
competent  person appointed by  him, a n d  h e  m a y  demand  f r o m  
such corporation o r  association in  advance, h i s  f e e s  a n d  necessary 
expenses fo r  making  such examination a n d  m a y  r e fuse  t o  make  
t h e  same o r  t o  issue a n y  certificate, unless  such fees  and  expenses 
a re  paid,  a n d  if a certificate has  already been issued may rescind 
t he  same. F o r  t h e  purpose of making such examination t h e  p e r ­
son making  t h e  same shall  have f r e e  access t o  a l l  t h e  books  a n d  
papers  of t h e  corporation t h a t  relate to  i t s  bus iness  a n d  t o  t h e  
books a n d  papers  kep t  b y  any  of i ts  agents  a n d  may  s u m m o n  a s  
witnesses and  examine under  oath t h e  directors,  officers, agen t s  
and t rustees  or any  such corporation a n d  a n y  o ther  person i n  re ­
lation t o  i ts  affairs, t ransact ions and  condition. 

SECTION  736.  I s  h e  is satisfied f rom such  examinat ion t h a t  such  
corporation is  solvent a n d  i t s  method of do ing  bus iness  such  a s  i s  
likely to  b e  beneficial to  all of i t s  members  alike, h e  sha l l  i ssue  a 
certificate, authorizing i t  to  do  business  in  t h i s  Sta te ,  if one  i s  no t  
already i n  force, which  certificate shall  b e  i n  force  f o r  one  year ,  
or  unt i l  t h e  t ime  required f o r  t h e  filing of t h e  annua l  repor t ,  
unless sooner rescinded. 

SECTION  737.  I f  t h e  S ta t e  Examiner  i s  of opinion u p o n  exam­
ination or o ther  evidence tha t  a fore ign  bu i ld ing  a n d  loan asso­
ciation doing  business in  th i s  S ta te  is i n  an u n s o u n d  condit ion,  o r  
if i t  has  failed to  comply with t h e  law, o r  if i t ,  i t s  officers o r  
agents, r e fuse  to  submi t  to examination o r  t o  pe r fo rm a n y  legal  
obligation i n  relation thereto, he  shall  revoke or  suspend  i t s  cer­
tificate of au thor i ty  and  shal l  cause notification thereof t o  b e  p u b ­
lished t h r e e  t imes,  once i n  each week fo r  t h r e e  consecutive weeks, 
in some newspaper publ ished a t  t h e  seat of government  and  sha l l  
mail a copy t o  such  association o r  corporation a t  i t s  home  office 
and  no  new business shal l  the rea f te r  be  done  b y  i t ,  o r  i t s  agents ,  i n  
th i s  S t a t e  while such defaul t  o r  disabili ty continues,  nor  un t i l  i t s  
authori ty  t o  d o  business i s  restored b y  t h e  Examiner .  

SECTION  738. A n y  officer, director o r  agent  of a n y  fo re ign  
bui ld ing  a n d  loan association, o r  any  person whatever,  w h o  sha l l  
in  th i s  S t a t e  solicit subscr ipt ions  t o  t h e  stock of s u c h  association, 
or  who shall  sell or  issue, or  knowingly cause to  be  sold o r  issued,  
to  a resident  of th i s  S t a t e  a n y  stock of such  association, whi le  
such association shall  n o t  hold  t h e  certificate of t h e  S t a t e  E x a m ­
iner, author iz ing i t  t o  d o  business  i n  th i s  S ta te  as  he re in  descr ibed,  
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or before such association has complied with all the provisions of 
this  chapter, or when such association shall have been notified 
tha t  i ts  authority to do business in this State has been revoked, 
as hereinbefore provided, shall be guilty of a misdemeanor, and, 
upon conviction thereof, shall be punished by a fine of not less 
than  one hundred dollars nor more than five hundred dollars, or 
by imprisonment of not less than ten days nor more than six 
months, or by both such fine and imprisonment, in the  discretion 
of the  court. 

SECTION  739. Any officer, director or agent of any building 
and loan association incorporated under the  laws of this  State, or 
any other person whatever, who shall sell or issue, or knowingly 
cause to be  sold or issued, to any person any stock of such asso­
ciation while such association shall not  have a certificate of t he  
State Examiner, authorizing i t  to do business as herein prescribed, 
shall be  guilty of a misdemeanor, and upon conviction thereof, 
shall be punished by a fine of not less than one hundred dollars 
and not more than five hundred dollars, or by imprisonment of 
not  less than ten days nor more than six months, or by both such 
fine and imprisonment, in the  discretion of the court. 

SECTION  740. All corporations heretofore organized in this  
State and doing business as building and loan associations shall 
comply with and be subject to all the  provisions of this chapter 
and shall be entitled to all the  privileges and benefits thereof, 
without reincorporating. 

SECTION  775. Any person or association of persons now en­
gaged in or tha t  may hereafter engage in the  construction of any 
railroad, street railway, telegraph or telephone lines, ditch for con­
veying water, or other like work of internal improvement shall be 
required to comply strictly with all the  provisions of the  preced­
ing  ten chapters in  the  same maimer as corporations, so f a r  as the  
same can be  done. A failure of any such person or association 
of persons to  comply as aforesaid shall work a forfeiture of any 
and all r ights h e  or  they may have acquired in accordance with 
law. (Sec. 4, c. 10, 1879.) 

SECTION  776.  No foreign corporation, association, or joint 
stock company, except any insurance company, shall transact any 
business within this  State, or acquire, hold, or dispose of property 
real o r  personal, within this State, until such corporation shall 
have filed in  the  office of the Secretary of State, a duly authenti­
cated copy of i ts  charter or articles of incorporation, and shall 
have  complied with the provisions of this  chapter;  provided, that  
the  provisions of this  chapter shall not apply to corporations cre­
ated for  religious or charitable purposes solely. 
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S E C T I O N  778. Such  corporation, association, o r  j o in t  stock com­
pany  shall, b y  a du ly  executed inst rument ,  filed i n  t h e  office of t h e  
Secretary of Sta te ,  const i tute and  appoin t  t h e  Secre tary  of S t a t e  
and h i s  successors, i t s  t r ue  and l awfu l  a t to rney  u p o n  whom a l l  
process in  any action o r  proceeding against  i t  may  b e  served, a n d  
t here in  shall agree t h a t  a n y  process which  may  b e  served u p o n  i t s  
said a t torney shall  be  of t h e  same force  a n d  validity a s  if served 
apon i t  personally i n  t h i s  State, and  t h a t  such appoin tment  sha l l  
cont inue i n  force irrevocable, so long a s  a n y  l iabil i ty of t h e  cor­
poration, association, or  jo in t  stock company remains  ou t s t and ing  
in  th i s  State.  Service upon  such a t t a rney  shal l  b e  deemed suffi­
cient service upon t h e  corporation, association, o r  j o in t  stock com­
pany. Whenever  process against  a n y  fore ign  corporation,  associ­
ation or  jo int  stock company, doing business  i n  t h i s  S ta te ,  sha l l  b e  
served upon  t h e  Secretary of State  h e  shal l  fo r thwi th  mai l  a copy  
of such process, postage prepaid, and  directed t o  such corporat ion,  
association, o r  jo int  stock company a t  i t s  pr inc ipa l  place of b u s i ­
ness, o r  if i t  is a corporation,  association, or  j o in t  stock company 
of a fore ign country,  t o  i t s  resident  manager  i n  t h e  U n i t e d  S ta tes ,  
o r  to such other  person as may  have been previously des igna ted  
by i t  b y  wri t ten notice filed i n  t he  office of t h e  Secretary of S ta te .  
As a condition of valid and  effectual service t h e  plaintiff sha l l  p a y  
t o  t h e  Secretary of S t a t e  a t  t he  t ime of service t h e  s u m  of two dol ­
lars  which t he  plaintiff shall  recover a s  taxable costs  if h e  prevai l s  
in  h i s  action. T h e  Secretary of S ta te  shal l  keep  a record of a l l  
such process which shall  show t h e  t ime  and  h o u r  of service. 
(Sec. 1, c. 36, 1885.) 

S E C T I O N  7 7 9 .  Any  fa i lu re  to  comply with t h e  provisions of 
t he  last  three  sections a n d  with Section 630 of t h i s  Code sha l l  
render  each and  every officer, agent  and  s tockholder  of a n y  cor­
poration, association, o r  jo in t  stock company fa i l ing  t o  comply 
therewith,  jointly and  severally liable on  a n y  a n d  all  contracts  of 
such corporation, association, or  joint  stock company made  wi th in  
th i s  S t a t e  d u r i n g  t h e  t ime  such corporation, association, o r  j o in t  
stock company is  so in default .  (Sec.  1, c. 193, 1890.) 

S E C T I O N  779a. Eve ry  coutract  made b y  or  o n  behalf  of a n y  
corporation, association, o r  joint, stock company,  do ing  business  i n  
th i s  State,  wi thout  first having complied wi th  t h e  provisions of 
Section 630, if an insurance company, o r  wi th  t h e  provisions of 
Sections 776 and  778, if o the r  than  an insurance  company,  sha l l  
'oe wholly void on behalf of such corporation, association, or  j o i n t  
stock company and  i ts  assigns, b u t  a n y  contract  s o  made  in viola­
tion of t he  provisions of th i s  Section may be  enforced against  such  
corporation, association, o r  joint  stock company.  
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836a. T h e  s ignature  of a corporation t o  any  ins t rument  men­
t ioned i n  Section 833 shall  b e  as  follows: 

(Ful l  n a m e  of corporation. ) 

(Some officer authorized by  t h e  
by-laws of t h e  corporation to ex-
cu te  a n d  acknowledge such in­
struments.)  

B y  

(Official designation of person signing. ) 

At tes t :  
Secretary.  

[ S E A L . ]  

S E C T I O N  8 9 8 .  T h e  homestead of every head of a family resid­
i n g  in th i s  State ,  no t  exceeding i n  value five thousand dollars, 
and  if wi thin a town, plat,  not  exceeding two acres in  extent, and  
if not  within a town plat,  no t  exceeding i n  t he  aggregate more 
than  160 acres, a n d  consisting of a dwell ing house in  which the  
homestead claimant  resides, and  all  i t s  appurtenances  and  the  land 
on  which t h e  same is  situated, shall  b e  exempt  f r o m  judgment  
l ien and  f rom execution o r  forced sale, except as  provided in th is  
chapter .  (Sec.  1 ,  c. 67, 1 8 9 1 . )  

SECTION 9 0 1 .  T h e  homestead of a marr ied  person cannot be  
conveyed o r  incumbered,  unless t he  ins t rument  by  which it us 
conveyed o r  incumbered is executed and  acknowledged by both 
husband  and  wife. 

SECTION 9 0 2 .  N o  action, defense, or  counter-claim founded 
upon a r i gh t  of homestead in  proper ty  heretofore conveyed o r  
incumbered,  otherwise than  as  provided b y  t h e  law in  force at the  
t ime  of t h e  execution of such conveyance or  incumbrance, and 
f o r  which n o  declaration of homestead shall  have been filed 
previous t o  t h e  tak ing  effect of th i s  section shall  b e  effectual o r  
maintainable  unless such action is  commenced or  such defense or  
counter-claim interposed on o r  before  t he  first day of January ,  
1900; provided, nevertheless, t ha t  such l imitation shall not  apply 
if t h e  homestead claimant was a t  t h e  t ime of t he  execution of 
such conveyance or  incumbrance in  t h e  actual  possession of t h e  
p roper ty  claimed, and  had not  qu i t  such  possession previous to  
t h e  commencement of such action or  t h e  interposing of such de­
fense  o r  counter-claim. 

SECTION  903. W h e n  an  execution fo r  the  enforcement of a 
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judgment obtained in  a case not within t h e  classes enumerated in  
Section 900, is levied upon the  homestead, t he  judgment creditor 
may apply to the district court in  t he  county in  which such 
homestead is situated for  the  appointment of persons t o  
appraise the  value thereof. (Sec. 5, c. 67, 1891.) 

SECTION 9 0 4 .  The application for  appraisers must be  made 
upon a verified petition showing: 

1. The fact tha t  an execution has been levied upon t h e  home­
stead. 

2. The name of the claimant. 

3. That  the value of the  homestead exceeds the  amount of t he  
homestead exemption. 

SECTION  906. A t  the hearing the court, upon proof of t h e  
service of such notice and petition and of t h e  facts stated in  t h e  
petition, may appoint three disinterested residents of t he  county 
to  appraise the  value of the homestead, who must take an oath 
impartially to appraise the  same. They must  view the  premises 
and appraise the  value thereof, and if the  appraised value ex­
ceeds the homestead exemption they must determine whether t he  
real property claimed can be divided without material injury.  
(Sec. 8, c. 67, 1891.) 

SECTION 9 0 7 .  Within fifteen days af ter  their  appointment t h e  
appraisers must present to the  judge a report in  writing, which 
report must  show the  appraised value of t he  homestead and  their  
determination upon the  matter of a division of t he  real property 
claimed. 

SECTION  908. If from the appraiser's report i t  appears tha t  
the real property claimed as a homestead can be  divided without 
material injury, the court shall, by  an order, direct .the appraisers 
to set off to the claimant so much of t he  real property including 
the  residence, as will amount in value to the  homestead exemp­
tion, and the  execution may be enforced against the  remainder of 
the  real property. (Sec. 9, c. 67, 1891.) 

SECTION 9 1 0 .  I f  the  sale i s  made, the  proceeds thereof to t h e  
amount of the homestead exemption must be paid to  the claimant, 
and the residue applied to the  satisfaction of the  execution ; pro­
vided, that  when the execution is against a husband, whose wife 
is living, the court may, in its discretion, direct the  five thousand 
dollars to be  deposited in court, to be  paid out only on the joint 
receipt of the husband and wife, and i t  shall, whether paid 
directly to the claimant or  to  the husband and wife jointly, 
possess all the  protection against legal process and voluntary dis-
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posi t ion  b y  t h e  h u s b a n d  as  d i d  t h e  or ig ina l  homes tead  premises .  
( S e c .  11, c. 67 ,1891. )  

SECTION  912. I f  t h e  homes tead  i s  conveyed a s  p rov ided  i n  S e c ­
t i o n  901, or  sold f o r  t h e  sa t i s fac t ion  of a n y  l ien men t ioned  i n  Sec­
t ion 900, t h e  p r ice  thereof  o r  t h e  proceeds  of t h e  sale  beyond  t h e  
a m o u n t  necessary t o  s a t i s fy  s u c h  l ien,  a n d  n o t  exceeding  i n  e i t he r  
case t h e  a m o u n t  of t h e  homes tead  exempt ion ,  sha l l  b e  en t i t l ed  
t h e r e a f t e r  t o  t h e  s a m e  pro tec t ion  aga ins t  legal  process  a s  t h e  law 
gives  t o  t h e  homestead.  (Sec .  13, c. 67, 1891.) 

SECTION  918. A n y  pe r son  who i s  t h e  h e a d  of a f a m i l y  m a y  
m a k e  a declarat ion of homes tead  in t h e  m a n n e r  provided i n  t h e  
nex t  two  sections,  b u t  a f a i lu re  t o  m a k e  such  declara t ion  sha l l  
n o t  i m p a i r  t h e  homestead  r igh t .  

SECTION 9 1 4 .  I n  o rde r  t o  select  a homestead,  t h e  h u s b a n d  o r  
o the r  h e a d  of t h e  fami ly ,  o r  i n  case t h e  h u s b a n d  h a s  n o t  m a d e  
such  selection, t h e  wife  m u s t  execute  a n d  acknowledge i n  t h e  s a m e  
m a n n e r  a s  a g r a n t  of r ea l  p r o p e r t y  i s  acknowledged,  a dec lara t ion  
of homestead a n d  file t h e  s a m e  f o r  record.  

SECTION 9 1 5 .  T h e  declara t ion of homestead  m u s t  con ta in :  

1. A s t a t emen t  showing  t h a t  t h e  pe r son  m a k i n g  i t  i s  t h e  h e a d  
of a f a m i l y ;  or, when t h e  declara t ion  i s  m a d e  b y  t h e  wife, show­
i n g  t h a t  h e r  h u s b a n d  lias n o t  made  such  declara t ion  f o r  t h e i r  jo in t  
benefi t .  

2. A s t a t ement  t h a t  t h e  person  m a k i n g  i t  i s  r e s id ing  o n  t h e  
premises ,  a n d  c la ims  t h e m  a s  a homestead.  

8. A descr ip t ion  of t h e  premises .  

4. A n  es t imate  of t h e i r  cash value. 

SECTION 9 1 6 .  T h e  declara t ion m u s t  b e  recorded i n  t h e  office of 
t h e  R e g i s t e r  of D e e d s  of t h e  coun ty  i n  which  t h e  l a n d  i s  s i tuated.  

SECTION 9 1 8 .  T h e  p h r a s e  " h e a d  of f ami ly , "  a s  u s e d  i n  t h i s  
chapter ,  includes  wi th in  i t s  mean ing :  

1. T h e  h u s b a n d  o r  wi fe  when  t h e  c la imant  i s  a ma r r i ed  person ,  
b u t  i n  n o  case a r e  b o t h  h u s b a n d  a n d  wife  ent i t led  each t o  a home­
s tead u n d e r  t h e  provis ions  of t h i s  chapter .  

2. E v e r y  person w h o  h a s  res id ing on t h e  p remises  w i t h  h i m  o r  
her ,  a n d  ande r  h i s  o r  lier c a r e  a n d  maintenance ,  e i t h e r :  

] .  H i s  o r  h e r  ch i ld  o r  t h e  ch i ld  of h i s  o r  h e r  deceased wife  o r  
husband ,  whe the r  b y  b i r t h  or  adopt ion.  
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2. A minor  bro ther  o r  sister, o r  t he  minor  chi ld  of a deceased 
b r o t h e r  or  sister.  

3. A fa ther ,  mother ,  grandfather ,  or  g randmother .  

4. T h e  f a the r  or  mother,  g randfa ther  o r  g randmother  of a d e ­
ceased husband  or wife. 

5. An unmarr ied  sister or  any other of t h e  relatives ment ioned  
in th i s  section who  have a t ta ined t h e  age of major i ty ,  and  a r e  u n ­
able to  take care of or  suppor t  themselves. (Sec. 15, c, 67, 1891.) 

S E C T I O N  9 1 9 .  U p o n  t h e  death of a person in  whom t h e  t i t l e  t o  
rea l  proper ty  const i tut ing a homestead as defined i n  t h i s  c h a p t e r  
is  vested, a homestead es ta te  in  such real proper ty  shall  survive, 
descend and  be  dis t r ibuted to  t h e  persons a n d  i n  t h e  o rder  fo l ­
lowing: 

1. T o  t h e  surviving husband or  wife f o r  l i fe ;  or  

2. T h e r e  be ing  n o  surviving husband  o r  wife,  to  t h e  descend­
ent ' s  minor  chi ld  or  children, unt i l  t h e  youngest  a t t a ins  m a ­
jority, or, 

3. T h e  surviving husband  or  wife dy ing  before,  t h e n  t h e r e a f t e r  
to  t h e  decedent 's  minor  child o r  children, unt i l  t h e  younges t  
at tains majori ty.  

920. T h e  terms "homestead  e s t a t e "  employed in  t h i s  chap­
t e r  shall  b e  construed t o  mean t h e  r i g h t  t o  t h e  possession, 
use, control,  income a n d  ren t s  of t he  real  p roper ty  he ld  o r  occu­
pied by such decedent  a s  a homestead at* d e a t h ;  a n d  t h e  t e r m  
" y o u n g e s t "  as  employed in  th i s  chap te r  shall  b e  cons t rued  t o  
ineau t he  decedent 's  child, whether  b y  b i r t h  o r  adoption,  las t  t o  
attain majority.  

920a. I f  a homestead i n  such rea l  p roper ty  h a d  been  ascer­
tained and  se t  off to such decedent  be fore  dea th ,  a s  provided in  t h i s  
chapter,  t he  homestead estate provided f o r  i n  Section 919 sha l l  b e  
commensurate therewith aud  mus t  not  b e  again ascer ta ined;  b u t  
if such homestead h a d  no t  been so  ascertained a n d  se t  off, t h e  coun ty  
court  must  ascertain i n  t h e  manner  provided i n  Sect ions  232, 233, 
234 and  235 of t h e  P roba t e  Code and  set  off and  decree t h e  h o m e ­
stead estate t o  t h e  surviving husband o r  wife, o r  minor  ch i ld  o r  
children, as t h e  case may  be ;  provided, however, t h a t  t h e  real  
property which is subjected to  t h e  homestead estate by  t he  county  
court  and  in which such estate is ascertained and  set off by such  
court, must  not  exceed i n  value or area  t h e  value o r  a rea  p re ­
scribed in Section 898. 

920b. T h e  county court  shall  ascertain and  set  f o r t h  i n  i t s  
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decree setting off the homestead estate to the surviving- husband 
or wife, or minor child or children, whether ascertained by it or 
not, the  name of, and the dates a t  which the  minor child, or each 
minor child, if more than one, will attain majority, and direct in 
such docree tha t  in case the surviving husband or wife dies before 
the  last of such dates is reached, the minor child or children then 
surviving shall from the time of such death succeed to such home­
stead estate unti l  the youngest attains majority. If a surviving 
minor child dies before a ful l  satisfaction of the homestead estate, 
such estate shall thereafter be  proceeded with as though such 
child had never lived. 

920c. The real property subjected to such homestead estate., 
shall, subject to the full  satisfaction of such estate descend, ex­
empt from decedent's debts except as provided in Section 900, 
and be distributed in the same manner as real property not sub­
jected to a homestead estate, or as directed in the  decedent's will, 
provided, that  in no case shall the  real property constituting the  
homestead of a decedent, or  any part  thereof, descend or be dis­
tributed to any person other than the surviving husband or wife 
and decedent's heirs in the direct descending line, as prescribed 
in Chapter 41, until  all the  decedent's debts are fully paid. 

SECTION  921. Subject to the homestead estate as defined by 
law and the  payment of decedent's debts, the  homestead may be 
devised to persons other than those mentioned in 920c, like other 
real property of the testator. 

SECTION 9 2 2 .  If either the husband or wife shall become in­
sane, the county court of t he  county in which the homestead is 
situated may, upon application of the husband or wife not insane 
and upon due proof of such insanity, make an order permitting 
the  husband or wife not insane to sell and convey or mortgage 
such homestead. 

SECTION 9 2 3 .  Such application shall be made by  a petition to 
the court subscribed and sworn to by  the applicant, getting forth 
the  name and age of the insane husband or wife; the number, 
age and sex of the children of such insane luisband or wife; 

a description of the premises constituting the homestead; the 
value of the same; the county in which i t  is situated; and such 
facts in addition to that of the insanity of the husband or wife, 
relating to the circumstances and necessities of the applicant and 
his or her family, as he or she may rely upon in support of the 
petition. 

SECTION 9 2 4 .  Notice of the application for such order shall be 
served upon such persons and in such manner as the court shali 
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by order direct and in such order the court shall fix a time for the  
hearing of the application. 

SECTION 925.  A certified copy of the order granting permis­
sion to sell and convey or mortgage the homestead shall be filed 
for record and recorded in the office of the register of deeds of 
the county in which the homestead is situated. 

SECTION 926.  On granting an order authorizing a sale of the  
homestead the court may direct that a part  of the funds derived 
from such sale, not to exceed one-third thereof, be set aside, 
and may direct its investment for the use and benefit of the insane 
husband or wife. If such husband or wife dies while insane the 
sum so set aside reverts to the surviving husband or wife. If he  
or she is dead at the  time the insane husband or wife dies, then 
such sum shall descend in accordance with the laws of succession 
as provided in this Code. (Sec. 21 ,  c. 6 7 ,  1 8 9 ] . )  

SECTION 927.  On the hearing of such application, any of the  
kindred of the insane person may appear and be heard in the 
premises, and may appeal from any order made on the subject to  
the district court for the county in which the land is situated in 
the manner provided for appeals in other cases. (Sec. 22, c. 67, 
1891 . )  

SECTION 928.  A conveyance or mortgage of the homestead 
made pursuant to the last six sections shall be as valid and 
effectual as if the insane husband or wife had been sane and 
had joined in the execution and acknowledgment of such convey­
ance or mortgage. 

SECTION 964.  No person who has been finally convicted of 
feloniously causing the death of another shall take or receive any 
property or benefit by succession, will, or otherwise, directly or 
indirectly, by reason of the death of such person, but all property 
of the deceased and all rights conditioned upon his death shall 
vest and be determined the same as if the person convicted were 
dead. 

SECTION 1092.  An obligation for the delivery of money, prop­
erty, or a conveyance of property is not discharged, by an offer 
of performance nor any of its incidents affected, unless the thing 
offered, if money, is deposited as provided in Section 1098, or, if 
other than money is deposited for the creditor with some deposi­
tory of good repute at the place of performance, and notice of 
such deposit in either case given to the creditor. After such de­
posit and notice the thing deposited shall be at the risk and ex­
pense of the creditor. 
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SECTION 1317. T h e  interest  which would become d u e  a t  t h e  
•end of t h e  t e rm fo r  which a loan is  made, no t  exceeding 90 days '  
interest  i n  all, m a y  b e  deducted f rom t h e  loan i n  advance if t h e  
par t ies  t h u s  agree. 

SECTION 1730. W h e n  a mortgagor of proper ty  effects insur­
a n c e  in  his  own name, providing tha t  t h e  loss shal l  b e  payable 
t o  t h e  mortgagee, o r  assigns a policy of insurance  t o  t he  mort­
gagee, t h e  insurance is  deemed to  be  upon  t h e  interest  of t h e  
mortgagor,  who  does n o t  cease to  b e  a p a r t y  to  t h e  original 
•contract, and  a n y  act  of h i s  which would otherwise avoid t h e  
insurance will have t h e  same effect, a l though t h e  property i s  i n  
"the hands  of t h e  mortgagee. 

SECTION 1741. A change of interest  i n  o n e  o r  more of several 
d i s t inc t  things,  insured b y  one policy, does n o t  avoid t h e  insur­
ance a s  to  t h e  others.  

SECTION 1742. T h e  procurement  of a n y  o the r  contract  of in­
s u r a n c e  upon o r  t he  incumbrance of one  o r  more  of several 
-distinct things,  insured b y  one policy, does not  render  void any  
insurance u p o n  t h e  th ings  not  covered b y  such  o the r  contract 
of insurance o r  incumbrance;  b u t  in  case of loss o r  damage 
s u c h  an  amount  shall  b e  deducted f r o m  t h e  insurance a s  t h e  
va lue  of t he  proper ty  so  incumbered o r  doubly  insured bears  
to  t h e  value of all t h e  p roper ty  covered b y  t h e  policy. A n y  
agreement  made  t o  waive t he  provisions of t h i s  o r  t h e  preceding 
section is void. 

SECTION 1767. N o  oral  o r  wri t ten misrepresentat ion made i n  
t h e  negotiat ion of a contract  o r  policy of insurance, b y  the  in­
sured  or  in h i s  behalf ,  shal l  b e  deemed material  o r  defeat  o r  
avoid t h e  policy, o r  p reven t  i t s  a t t ach ing  unless  such misrep­
resenta t ion  is  made  wi th  actual  i n t e n t  to  deceive, or  unless t h e  
mat te r  misrepresented increased t h e  risk of loss. 

S E C T I O N  1794. If a peril insured against has existed 
and t h e  insurer has been liable for  any period, however 
short, t he  insured-is no t  entitled t o  a re turn  of premium, 
so f a r  as  t h a t  particular risk is concerned, unless t he  in­
surance was for  a definite period of time, in  which case he 
is entitled to  a proportionate re turn  under Sections 1788 
-and 1796. 

S E C T I O N  1810a. Upon notice of loss being given to the  
insurer on behalf of the  insured or of a beneficiary under 
a policy of life insurance, t h e  insured shall within twenty 
•days a f te r  receipt of such notice furnish t o  t h e  insured or 
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beneficiary, as t h e  case m a y  be, a b lank  f o r m  of proof of 
loss, and  t h e  insui*ed shal l  have  s ix ty  days  a f t e r  such  b l a n k  
fornt is furnished i n  which t o  m a k e  such  proof of loss; i n  
case of l i fe  insurance t h e  beneficiary shall  have  n ine ty  days  
a f t e r  receipt  of such b lank  fo rm i n  which  t o  m a k e  such 
proof of loss. If t h e  insurer  shall  fa i l  t o  fu rn i sh  such  
blank fo rm of proof of loss within t h e  t i m e  aforesaid, he 
shall be deemed t o  have waived such proof, a n d  any  agree­
m e n t  made  t o  waive t h e  provisions of t h i s  section is void. 

S E C T I O N  1973. Redemption f r o m  a l ien is m a d e  b y  per ­
forming t h e  a c t  for  t h e  performance of which  i t  is a secur­
ity, and  paying t h e  damages, if any,  t o  which t h e  holder  
of t h e  lien is ent i t led for  delay, or  by offering t o  p e r f o r m  
such ac t  and  pay such damages;  provided, t h a t  if t h e  a c t  
requires t h e  delivery of money, property,  o r  a conveyance 
of property, t h e  same shall  be deposited and not ice  thereof 
given as  provided i n  Section 1102. 

S E C T I O N  1 9 7 5 .  T h e  sale of any  proper ty  o n  which t h e r e  
is a lien, i n  satisfaction of t h e  claim secured thereby,  o r  i n  
case of personal property,  i t s  wrongfu l  conversion by t h e  
person holding t h e  lien, extinguishes t h e  l ien t h e r e o n ;  
provided, however, t h a t  i n  a n  action f o r  t h e  conversion of 
personal property,  t h e  defendant  m a y  show i n  mi t iga t ion  
of damages t h e  a m o u n t  due  on a n y  l i e n t o  w h i c h  t h e  plain­
tiff 's r ights  were  subject  and which wras held o r  paid by t h e  
defendant ,  o r  a n y  person under  whom h e  claims. 

S E C T I O N  1889. N o  fire insurance company,  corporat ion,  
o r  association, the i r  officers or  agents ,  sha l l  make ,  issue, 
use o r  deliver fo r  use, a n y  fire insurance policy, o r  r enewal  
of any  fire policy o n  proper ty  i n  th i s  Sta te ,  o t h e r  t h a n  such  
as  shall  conform i n  al l  par t iculars  a s  t o  blanks,  size of type,  
context,  provisions, agreements  a n d  condit ions w i t h  t h e  
pr in ted  fo rm of cont rac t  o r  policy here tofore  filed i n  t h e  
office of t h e  Insurance  Commissioner a s  a s tandard  policy 
for  th i s  State,  a n d  n o  o ther  or  different  provision, agree­
ment ,  condition o r  clause shall  i n  a n y  m a n n e r  b e  m a d e  a 
p a r t  of such contract  or  policy, o r  be  endorsed the reon  o r  
delivered therewith ,  except  a s  follows, t o  w i t :  

S E C T I O N  1 8 9 0 .  Policies of insurance i n  f o r m  prescribed 
b y  t h e  las t  section shall  be  in  a l l  respects subject  t o  t h e  
same rules of construction as  t o  the i r  effect  o r  t h e  waiver  
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of any of their provisions as if the  form thereof had not 
been prescribed. 

S E C T I O N  1961a. A lien by contract upon crops shall at­
tach only to the  crops next maturing after the delivery of 
such contract. 

S E C T I O N  1997. When an executor or administrator shall 
be appointed in any other state or foreign country, on the es­
tate of any person not a resident of this State a t  the time 
of his decease, and no executor or administrator thereon 
shall have been appointed in this State, such foreign 
executor or administrator, upon filing in the office of the 
register of deeds of any county in which any mortgage held 
by the estate of such deceased person is filed or recorded, 
an authenticated copy of his appointment may execute, 
acknowledge and deliver a certificate of discharge of 
such mortgage the same as and with like effect as execu­
tors and administrators appointed under the laws of this 
State may do. 

S E C T I O N  1998. Any heir or legatee of such deceased per­
son, residing within or without the  State, upon recording 
in the office of the register of deeds an authenticated copy 
of the judgment or decree of the  court, transferring to such 
heir or legatee the ownership of any such mortgage, may, 
in like manner and with like effect, satisfy or release such 
mortgage. 

S E C T I O N  1999. Any  tguardian appointed in any other 
state or foreign country of a minor holding and owning a 
mortgage upon property in this State, upon filing in the 
office of the  register of deeds of the  county in which 
the property is situated, an authenticated copy of his ap­
pointment as guardian and the  same proof of the owner­
ship of such mortgage as is required in the last section, 
may, in like manner and with like effect, satisfy or release 
such mortgage. 

S E C T I O N  2 0 0 1 .  When any mortgage or lien upon prop­
erty has been satisfied, the owner of such mortgage or lien 
must, immediately on demand of the  owner of the prop­
erty, execute and deliver to  him a certificate of the dis­
charge thereof, and must, a t  the expense of the  owner of 
the  property, acknowledge the  execution thereof so as to 
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entitle it to be recorded, or he must enter satisfaction, or 
cause satisfaction of such mortgage or lien to be entered of 
record; and any owner of mortgage or lien, who refuses to  
execute and deliver to the owner of the  property covered 
by the mortgage or lien the certificate of discharge, and t o  
acknowledge the execution thereof, or to enter satisfaction 
or cause satisfaction to be entered of the  mortgage or lien, as 
provided by law, is liable to the owner of such property, 
or his assigns or legal representatives for all damages 
which he or they may sustain by reason of such refusal, 
and shall also forfeit to him or them the sum of one hun­
dred dollars. 

S E C T I O N  2 0 0 9 .  All reservations of the title to personal 
property, as security for the purchase money thereof, 
shall, when the possession of such property is delivered t o  
the vendee, be void as to subsequent creditors without 
notice and purchasers and incumbrancers in good faith and 
for value, unless such reservation is in writing and filed 
and indexed the saine as a mortgage of personal property. 
In indexing such instruments the register of deeds shall 
treat the purchaser as mortgagor and the vendor as mort­
gagee. 

S E C T I O N  2014. A mortgage of personal property ceases 
to be valid as against creditors of the  mortgagor, and sub­
sequent purchasers or incumbrancers in good faith, af ter  
the expiration of three years from the filing thereof, unless 
within thirty days next preceding the expiration of such 
term, a copy of the mortgage aud a statement of t he  
amount of existing debt for which the mortgagee or his 
assignee claims a lien, sworn to and subscribed by him, his 
agent or attorney, are filed anew in the  office of t he  regis­
ter of deeds, in the county in which the mortgage was 
originally filed, and in like manner the  mortgage and 
statement of debt must be again filed every three years, 
or it ceases to be valid as against the  parties above men­
tioned. (Sec. 1. c. 25, 1881; Sec. 1, c, 41, 18y0.) 

S E C T I O N  2 0 6 5 .  Any person who shall perform any labor 
upon or furnish any materials, machinery or fixtures for 
the construction or repair of any work of internal im­
provement, or for the  erecting, alteration or repair of any 
building or other structures upon land, or in making any 
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other  improvement thereon, including fences, sidewalks, 
paving, wells, trees, drains, grades or excavations, under a 
contract  with the  owner of such land, his agent, trustee, 
contractor, or subcontractor, o r  with the  consent of such 
owner, shall, upon complying with t he  provisions of this  
chapter, have for his labor done, or materials, machinery, 
or  fixtures furnished, a lien upon such building, erection or  
improvement and upon t h e  land belonging t o  such owner  
on which the  same is situated, or to  improve which t h e  
work was done or the  things furnished, to  secure the  pay­
m e n t  for  such labor, materials, machinery or fixtures. 

The owner shall be presumed to  have consented t o  t he  
doing of any such labor or  t hé  making of any  such im­
provement if, a t  the  time, he had knowledge thereof and 
did no t  give notice of his objection thereto to  t he  person 
entitled to  t he  lien 

The provisions of this section and chapter shall not  be 
construed to  apply to  claims or contracts for furnishing 
l ightning rods or any of their  at tachments.  (Sec. 655. C. 
C. P.; Sec. 1, c. 69, 1887.) 

SECTION 2 0 6 6 .  If labor is done or materials furnished 
under a single contract for several buildings, erections o r  
improvements, the  person furnishing t he  same shall be en­
titled t o  a lien therefor as  follows: 

1. If such buildings, erections or improvements a r e  
upon a single farm, t rac t  or  lot upon all such buildings, 
erections and improvements and t he  farm, t r a c t o r  lot upon 
which t he  same are situated. 

2. If such buildings, erections or  improvements a re  
upon separate farms, tracts  or  lots, upon all  such buildings, 
erections and improvements and t h e  farms, t racts  or lots 
upon which t he  same a re  situated; bu t  upon the  foreclosure 
of such lien, t h e  court may, in t he  cases provided for  in  
th i s  subdivision, apportion t h e  amount  of the  claim among 
the  several farms, tracts  or  lots, in proportion t o  the  en­
hanced value of the  same produced by means of such labor 
o r  materials, if such apportionment is necessary t o  protect 
t h e  rights- of third persons. 

SECTION  2067. Every person who furnishes any  labor, 
skill or  material for constructing, altering or repairing any 
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line of railway, or any improvement or structure apper­
taining to any line of railway, "by virtue of any contract 
with the  owner, his agent, contractor or .subcontractor, 
shall have a lien upon such line of railway and the  right of 
way thereof and upon all bridges, depots, offices and other 
structures appertaining to such line of railway, and all 
franchises, privileges and immunities granted to  the  owner 
of such line of railway for the construction and operation 
thereof, to  secure the  payment for such labor, skill and 
materials upon filing a statement of his demand therefor 
in accordance with the  provisions of the  next section 
within ninety days from the last day of the  month in  
which such labor or material was furnished; but  a failure 
t o  file the same within the time aforesaid shall not defeat 
the lien except to the extent specified in the  next sección. 
(Sec. 657, C .  C .  P.) 

S E Ç T I O N  2 0 6 8 .  Ever-y person who wishes to  avail him­
self of the provisions of this chapter, shall file with t he  
clerk of the district court of the county or judicial subdi­
vision in which the  property to be charged with the  lien is 
situated, and within ninety days after  all the  claims 
aforesaid shall have been furnished or the  labor done, a 
just and true account of the demand due him af ter  allow­
ing all credits, and containing a correct description of the  
property to be charged with such lien, and verified by 
affidavit; but a failure to file the same within the  time 
aforesaid shall not defeat the lien, except as against pur­
chasers, or incumbrancers in good faith and for value, 
whose rights accrue after the ninety days and before any 
claim for che lien is filed, or as against the  owner except 
the  amount paid to  the  contractor af ter  the  expiration of 
the  ninety days and before the filing of the  same; pro­
vided, tha t  no person who furnishes materials for any 
building, erection, or other improvement shall be entitled 
to  a lieu under :he provisions of this chapter, unless he 
shall within twenty days after the day on which the  last 
of such materials were furnishtjd, serve upon the owner, 
his agent or trustee, written notice of his intention t o  
claim a lien for such materials and for what  amount. 
(Sec. 6 6 2 ,  C .  C .  P . )  

S E C T I O N  2 0 6 9 .  The clerk of the district court shall in­
dorse upon every account the date of its filing, and make 
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au abstract thereof in a. book to be kept by him for tha t  
purpose, and properly indexed, containing the  date of its 
tiling, the  name of the  person filing the  lien, the  amount 
of such lien, t he  name of the  person against whose prop­
erty the  lien is filed, and a description of the property to 
be charged with the same. (Sec. 663, C. C. P.) 

S E C T I O N  2070. Liens under the  provisions of this chapter 
shall have priority in the  following order: 

1. For manual labor. 
2. For materials. 
8. Sub-contractors, other than manual labor. 
4. Original contractors. 

Liens in the same class filed within the  ninety days 
shall share ratably in the  security; but liens in the  same 
class filed thereafter shall have priority in the  order of 
the  filing of the accounts thereof as aforesaid. Liens un­
der the provisions of this chapter shall be preferred to all 
other liens or incumbrances upon such building, erection, 
or other improvement and the land on which the  same is 
situated, or to improve which the labor was done or things 
furnished, or either of them, filed or docketed subsequent 
to the  commencement of such building, erection, or other 
improvement. (Sec. 664, C. C. P.) 

S E C T I O N  2071. The entire land upon which any such 
building, erection, or other improvement is situated, or to 
improve which the labor was done or things furnished, in­
cluding that  portion of the  same not covered therewith, 
shall be subject to  all liens created by this article, to  the 
extent of all the  right, title and interest owned therein by 
the  owner thereof, for whose immediate use or benefit 
such labor was done or things furnished, and when the 
interest owned in such land by such owner of such build­
ing, erection, or other improvement, is only a leasehold 
interest, the  forfeiture of such lease for the  non-payment 
of rent, or for non-compliance with any of the  other stipu­
lations therein, shall not forfeit or impair such liens so far 
as i t  concerns such buildings, erections and improvements, 
but  the same juay  be sold t o  satisfy such lien, and be re­
newed within thirty days after the  sale thereof, by the  
purchaser. (Sec. 665, C. C. P.) 



R E P O B T  OF JOINT COMMITTEE. 67 

SECTION 2072. The liens for the things aforesaid or the  
work, including liens for additions, repairs and better­
ments, shall attach to  the  building1, erection, or improve­
ment, for which they were furnished or doné, in preference 
to  any prior lien or incumbrance or mortgage upon the  
land upon which such erection, building, or improvement 
belongs, or is erected, or put up. 

If such material was furnished or labor performed i n  
the  erection or construction of an original and independ­
ent building, erection or other improvement, commenced 
since the attaching of such jarior lien, incumbrance, or  
mortgage, the court may, in its discretion, order and di­
rect such building, erection or improvement to be sepa­
rately sold under execution and the  purchaser may remove 
the same within such reasonable time as the  court may 
fix. But if, in the opinion of the court, i t  would be for  
the  best interests of all parties tha t  the  land and t he  im­
provements thereon should be sold together, i t  shall so 
order and the court shall take an account and ascertain 
the  separate values of the  land and of the  erection, build­
ing, or other improvement, and distribute the  proceeds of 
sale so as to secure to thé prior mortgage or other lien, 
priority upon the land, and to the  mechanics' lien, priority 
*pon the building, erectioa or other improvement. 

If the material furnished or labor performed was for an  
addition to, repairs of, or betterments upon.buildings, erec­
tions, or other improvements, the  court shall take a n  
account of the values before such material was furnished, 
or labor performed, and the  enhanced value caused by 
such additions, repairs, or betterments, and, upon the  sale 
of the premises, distribute the proceeds of sale so as to  
secure to  the prior mortgage or lien priority upon the  land 
and improvements as they existed prior to the  attaching 
of the mechanic's lien and to the mechanic's lien priority 
upon the enhanced value caused by such additions, repairs 
or betterments. (Sec. 666, C. C. P.) 

SECTION 2 0 7 3 .  Any person having a lien by virtue of this 
article may bring an action to enforce the  same in thé  
district court of the county or judicial subdivision 
in which the property is situated, and any number 
of persons claiming lièns against the  same property 
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may join in the same action and when separate actions 
are commenced the  court may consolidate them. When­
ever, in the sale of the property subject to the lien, there 
is a deficiency of the proceeds, judgment may be entered 
for the deficiency in like manner and with like effect as 
in actions for the foreclosure of mortgages. The court 
shall also allow as part  of the costs the money paid for 
filing each lien and the  sum of five dollars for drawing the 
same. (Sec. 667, C. C. P.; Sec. 1, c. 83, 1883.) 

S E C T I O N  2 0 7 4 .  Upon the written demand of the  owner, 
his agent or contractor, served on the person holding the 
lien, requiring him to commence suit to enforce such lien, 
such suit shall be commenced within thirty days there­
after, if the debt for which the lien is security is due and 
if not due, within thirty days after the  same becomes due, 
or the lien shall be forfeited. All claims for which liens 
may be or have been filed and rights of action to recover 
therefor under this article may be assigned by an instru­
ment in writing and such assignment shall vest in the 
assignee all rights and remedies herein given, subject to  
all defenses tha t  might have been interposed, if such 
assignment had not been made. (Sec. 668, C. C. P.) 

S E C T I O N  2076. Whenever a lien . has been claimed b}r 

filing the  same in the clerk's office, and it  is afterwards 
paid, or more than thirty days have elapsed after  the ser­
vice of the demand mentioned in Section 2074 without the 
commencement of an action to enforce the lien, the  holder 
thereof shall upon demand of any person entitled to have 
such lien discharged, and upon payment of the  expenses 
thereof, discharge the  same either on the proper book in 
such office, or by an instrument acknowledged or proved 
in the same manner as the  satisfaction of a mortgage, and 
if he neglects to  do so for ten days after such demand, he 
shall forfeit one hundred dollars tó the person entitled to 
such discharge, and be liable to any person injured to  the 
extent of the  injury. (Sec. 670, C. C. P.) 

S E C T I O N  2 0 7 8 .  The taking of collateral or other secu­
rity for an indebtedness for which a lien might be claimed 
under the  provisions of this article, shall in no way impair 
che right to such lien, unless such security shall be by ex­
press agreement given and received in lieu of such lien. 
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S E C T I O N  2079. Whenever any  public officer shall, under 
t h e  laws of this  State, enter  in to  contract  i n  any  sum ex­
ceeding one hundred dollars, with any person for  making  
any  public improveniénts, or for  constructing any  public 
building, or  making repairs on t h e  same, such officer shall 
t ake  from t h e  party contracted with a bond conditioned 
t o  t he  effect t h a t  such contractor shall pay all indebted­
ness incurred for labor or material  furnished in  t h e  con­
struction or repair of such public building o r  in making 
such public improvements. (Sec. 1, c. I l l ,  1890.) 

S E C T I O N  2080. Such bond shall r u n  t o  t h e  Sta te  of Nor th  
Dakota, shall be executed by two  or  more sureties, and  
shall be for a n  amount  a t  least equal t o  t h e  price stated in  
t he  contract. I t  shall be approved by t h e  clerk of t h e  dis­
t r ic t  court of t he  county in  which such building is t o  be 
constructed or such public improvement is t o  be  made, and  
t h e  sureties thereon shall qualify in  a sum equal  t o  double 
t h e  amount  specified in t h e  bond. (Sec. 2, c. I l l ,  1890.) 

S E C T I O N  2081. Such bond shall be filed i n  t h e  office of 
t h e  clerk of t h e  district court of t h e  county in  which such 
public improvement is t o  be made  or  such public building 
is t o  be erected ; and any person t o  whom the re  is due  a n y  
sum for labor or  material furnished, as  stated in  Section 
2079, o t  his assigns, may bring a n  action on t h e  bond for  
t h e  recovery of such indebtedness ; provided, t h a t  no ac­
tion shall be brought on such bond unless commenced 
within one year from t h e  completion of such public im­
provements, repairs or  buildings. (Sec. B, c. I l l ,  1890.) 

S E C T I O N  2091a. Such lien shall have priority o v e r a l l  
o ther  liens on such property for t en  days a f t e r  t h e  receipt 
of t he  same and shall thereaf ter  have priority over all  
o ther  liens on such property, if t he  person^to whom such 
property is entrusted as in  this chapter  provided shall 
within such ten  days: 

1. Serve upon t he  holder of any  earlier lien upon such 
property, if known and a resident of th is  State, wr i t ten  
notice t h a t  such ,  property has been entrusted t o  him for  
some one of t h e  purposes mentioned in Section 2090, speci­
fying which and by whom; or, 

2. If t he  residence of t h e  holder of any such lien i s  un-
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known or  he  is not  a resident of this State, publish for one 
week in some newspaper published in t h e  county in which 
such property is being kept  and  if there  is no such news­
paper then  in  a newspaper published a t  the  seat of govern­
ment  a notice of t he  same kind as provided for in  Subdi­
vision 1 of this section. 

SECTION  2092. Every owner of a sire charging a service 
fee, in order t o  have a lien for service upon t he  offspring 
of any such sire under  t he  provisions of this  article, shall 
file a statement,  verified by oath, t o  t h e  best of his knowl­
edge and belief wi th  the  Commissioner of Agriculture and 
Labor giving t he  name, age, description and pedigree, or 
breeding of such sire, so f a r  as  known, as well as t h e  terms 
and conditions upon which he  is advertised for service. 
(Sec. 1, c. 117, 1891.) 

SECTION 2 0 9 8 .  The  Commissioner of Agriculture and La­
bor upon receipt of t he  s ta tement  specified in the  last sec­
tion. and also of a certificate of register of such sire in any 
society for t h e  purpose of registry of sires, duly verified hy 
affidavit, shall issue a certificate t o  the  owner thereof, a 
copy of which shall be filed in  t he  office of t he  clerk of the  
district, court of the  county o r  counties in which such sire 
shall stand for service and shall also be posted conspic­
uously in all places where such sire shall s tand for  service, 
which certificate shall state the  name, age, description, 
pedigree and ownership of such sire, t he  terms and condi­
tions upon which t he  sire is advertised for service, and tha t  
t he  provisions of this  article so f a r  as relates to  the  filing 
of the  s ta tement  aforesaid have been complied with. 
( S e c .  2 ,  c .  1 1 7 ,  1 8 9 1 . )  

SECTION  2094. The owner of any sire receiving such cer­
tificate shall hjtve a lien upon the  offspring of .such sire and 
upon the  femále served, upon filing, a t  any  t ime within 
eight months a f t e r  the  service, in t h e  office of the  register 
of deeds of t he  county in which such female was kept a t  
t h e  t ime of the  service a s ta tement  of t he  account thereof 
together with a description of ihe female served. Such 
lien shall exist f o r a  period of three  years f rom the  filing 
of t he  s tatement  and shall have priority over all other  liens 
and incumbrances upon the  offspring of t he  female served. 
(Sec, 3, c. 117, 1891.) 
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SECTION  2095. After the expiration of nine months from 
the filing of the lien, or a t  any t ime af ter  an at tempt shall 
be made t o  dispose of the  female or remove her f rom the  
county, the  lien may be foreclosed by a sale of the  property 
covered thereby, upon the notice and in  the  manner pro­
vided for the  foreclosure of mortgages upon personal prop­
erty and the  costs and fees for such foreclosure shall be t he  
same as are provided in Section 714 of the  Code of Civil 
Procedure. (Sec-. 6, c. 117, 1891.) 

SECTION 2096. Any person who shall furnish to  another  
seed to be sown or planted upon lands owned, used, occu­
pied, or rented by him shall, upon filing the  statement pro­
vided for in the  next section, have a lien upon the  crop 
produced from the seed so furnished t o  secure the  payment 
of the  purchase price thereof. (Sec. 1, c. 150, 1887.) 

SECTION 2097. Any person entitled t o  a lien under this 
article shall within thirty days after  the  seed is furnished 
file in the office of the register of deeds of the  county i n  
which the  seed is to  be sown or planted a statement in 
writing, verified by oath, showing the  kind and quantity of 
seed, its value, the  name of the person t o  whom furnished, 
and a description of the land upon which the  same is t o  
be or has been planted or sown. Unless the  person enti­
tled to the lien shall tile such statement within the  t ime 
aforesaid he shall be deemed to have waived his right 
thereto. (Sec. 3, c. 150, 1887.) 

SECTION 2098. The lien given by this article shall, as to  
the crops covered thereby, have priority over all other 
liens and incumbrances thereon, except liens given by 
Article 83. (Sec. 2, c. 150, 1887.) 

SECTION  2099. Any owner or lessee of a threshing ma­
chine who threshes grain for another therewith, shall, 
upon filing the statement provided for in the next section, 
have a lien upon such grain for the  value of his services in 
threshing the  same from the date of the  commencement of 
the  threshing. (Sec. 1, c. 88, 1889.) 

SECTION 2 1 0 0 .  Any person entitled t o  a lien under this 
article shall, within thirty days after  the  threshing is com­
pleted, file in the  office of the  i-egister of deeds of-the 
county in which the grain was grown a statement in write 
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ing, verified by oath, showing the  amount and quantity of 
grain threshed, the price agreed upon for threshing the  
same, the name of the  person for whom the threshing was 
done, and a description of the  land upon which the  grain 
was grown. Unless the person entitled to  the  lien shall 
fils such statement within the  t ime aforesaid he shall be 
deemed to have waived his right thereto. (Sec. 3, c. 88, 
1889.) 

SECTION  2101. Such lien shall have priority over all 
other liens and incumbrances upon such grain. (Sec. 2, c. 
88, 1889; Sec. 1, c. 87, 1890.) 

SECTION  2117. Upon default being made in the  payment 
of a debt secured by a lien upon personal property such 
lien may be foreclosed upon the  notice and in the manner 
provided for the  foreclosure of mortgages upon personal 
property and the  holder of such lien shall be entitled to 
the  possession of the  property covered thereby for the pur­
pose of foreclosing the  same. The costs and fees for such 
foreclosure shall be the same as are provided in Sec­
tion, 714 of the Code of Civil Procedure. No report of 
such foreclosure need be made or filed. Such liens may 
also be foreclosed by action as provided in Chapter 28 of .  
the  Code of Civil Procedure. 

SECTION 2 1 1 8 .  I t  shall be the  duty of the  register of 
deeds to file and index any statement of lien upon per­
sonal property, required by law to be filed in his office, the  
same as a mortgage upon personal property, the  person 
filing t h e  lien being treated as mortgagee and the person 
against whom the lien is filed as mortgagor. 

SECTION  2129. A negotiable instrument may contain a 
pledge of collateral security, with authority t o  dispose 
thereof, or an agreement t o  pay the  current rate of ex­
change on a place other than the  place of payment. 

SECTION 2 1 5 5 .  An indorsee in due course is one who, in 
good faith in the  ordinary course of business, and for values 
before its apparent maturity or presumptive dishonor, and 
Without knowledge of its actual dishonor, acquires a nego­
tiable instrument duly indorsed to him, or indorsed gener­
ally or payable to the bearer, or one, other than the payee, 
who acquires such an instrument of such an indorsee 
thereof. 

» 
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SECTION 2 1 9 2 .  Days of grace are not allowed. 

SECTION 2 4 4 7 .  Accepting payment of the  whole princi­
pal, as such, waives all claim to  interest, unless interest is 
expressly provided for in the contract. 

SECTION  2254. The detriment caused by the brea'ch of 
an agreement to convey an estate in real property, is the  
difference between the.price agreed to be paid, and the  
value of the estate agreed to  be conveyed, a t  the  t ime of 
the breach, and the expenses properly incurred in examin­
ing the  title, with interest thereon, and in preparing t o  
enter upon the land and the amount paid on the purchase 
price, if any, with interest thereon from the  t ime  of 
breach. 

SECTION  2255. The detriment caused by the breach of 
an agreement to purchase an estate in real property, is 
deemed to be the excess, if any, of the  amount which 
would have been due to  the seller under the  contract, over 
the value of the property. 

SECTION 2 B 1 2 .  When a written instrument, or the  record 
thereof, may cause injury to  a person against whom such 
instrument is void or voidable, such instrument may, in an  
action brought by the  party injured, be adjudged void and 
the same be ordered to  be delivered up for cancellation 
and the  record thereof cancelled, whether extrinsic evi­
dence is necessary to show its invalidity or not. 

• SECTION  2324. Every sale made by a vendor of personal 
property in his possession, or under his control, and every 
assignment of personal property, unless the  same is ac­
companied by an immediate delivery, and followed by an 
actual and continued change of possession of the  property 
sold or assigned, shall be presumed t o  be fraudulent and 
void as against the creditors of the vendor or assignor, or  
subsequent purchasers or incumbrancers in good faith and 
for value, unless those claiming under such sale or assign­
ment make it  appear that  the same was made in good 
faith and without any intent to  hinder, delay or defraud 
such creditors, purchasers or incumbrancers. (Sec. 1, c. 78, 
1898.) 

SECTION 2 3 9 5 .  If the  first day of January, twenty-second 
day of February, fourth day of July, thirtieth day of May, 
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or twenty-fifth day of December falls upon a Sunday, t h e  
Monday following is a holiday. 

S E C T I O N  2413. Whenever in any act or statute of the  
State of North Dakota, providing for the publication of 
notices, the phrase "successive weeks" is used, the word 
weeks shall be construed to mean calendar weeks, and the  
publication upon any day in such \yeek shall be sufficient 
publication for that  week; provided tha t  at least five days 
shall intervene between such publications, and all publica­
tions heretofore or hereafter made in accordance with the  
provisions of this section shall be deemed legal and valid. 
(Sec. 1, c. 38, 1889.) 

S E C T I O N  2414. The fiscal year for the State of North 
Dakota shall commence on the first däy of July and end 
on the  thirtieth day of June  each year, and all reports 
required annually or biennially by any state officer or from 
any private corporation shall be made to  and include the 
thirtieth day of June preceding, and all accounts of such 
officers shali be closed and balanced to that  date. (Sec. 1, 
c. 67, 1893.) 

To save any question as to repeal by implication, t he  
following sections which have been redrafted or amended 
have been repealed. The number of the section repealed 
in the old or existing law is in each case followed by a 
number in parenthesis which is the nuniber of the section 
4n the bill where the repealed section as redrafted o r  
amended is found. 

Sections of the  Civil Code repealed: 3,(3);  26,(24); 54, (43); 55, (44); 56,(45); 
59, (48); 60, (49-55); 61, (56-62); 66, (66); 69, (69); 79, (79); 80, (80); 96, (98); 
111,(113); 114,(116); 140, (143); 141,(144); 143,(146); 153,(156); 316,(318)^ 

376, (377); 380, (381); 381, (382); 384, (383); 385-8, (384-8); 396,(398); 398,(400); 
399, (403); 402, (406); 403, (407); 406, (410-2); 407, (413); 408,(414); 409,(415-7); 
411, (419); 412, (420-4); 413, (425); 414, (426); 415, (427): 416, (428); 439, (455); 
449, (465); 512, (669); 538, (686); 542, (688); 543, (689); 549. (693); 550, (694); 567,. 

(776); 569, (778); 648. (860); 659, (872); 668, (884); 683, (929); 687, (933); 707, 
(953); 756-8,(1004-6); 775,(1023); 808,(1056); 853.(1102); 866,(1115); 889,. 
(1138); 911,(1160); 968,(1217); 1062,(1311); 1076,(1325); 1100,(1348); 1110. 
(1358); 1448, (1697); 1481, (1730); 1492, (1741); 1544, (1799); 1645, (1902); 1713, 
(1970); 1716,(1973); 1718,(1975); 1735, C2001); 1748,(2014); 1803,(2104); 1812,. 
(2113); 1814, (2116): 1826, (2129); 1845, (2148); 1852, (2155); 1889, (2192); 1945, 
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(2247); 1953, (2254); 1954, (2255); 2011, (2312); 2024, (2324); 2026, (2326); 2116, 
(2396). 

Laws of 1879 repealed : 
Sec. 4, ch. 10, (775); chapter 46: sec. 1, (466); sec. 3, (467); seo. 6, (468); secs. 

9-10, (469); seo. 11, (474); seo. 12, (475); seo. 13, (476); seo. 15, (477); seo. 22, 
(486); seo. 27, (488). 

Sec. 3, ch. 51, (1479). 

Luws oí 1881 repealed: 
Sec. 1, ch. 25, (2014). 

Sec. 1, ch. 28, (688). 

Laws of 1883 repealed: 
Sec. 1, ch. 91, (476); ch. 93, sec. 1, (481); sec. 2, (482). 

Laws of 1885 repealed: 
Ch. 34, seo. 1, (717); sec. 2, (718); sec. 4, (719); sec. 6, (722); sec. 8, (723); 

sec. 18, (730). 

Sec. 3, ch. 35, (428); sec. 1, ch. 36, (778). 

Oh. 69, seo. 1, (602); sec. 2, (606); sec. 4, (603); sec. 5, (607); sec. 6, (612); 
6ec. 7, (631); sec. 8, (613); sec. 9, (609); seo. 10, (608); sec. 11, (605); sec. 13, 
(610); seo. 16, (633); sec. 17, (634); sec. 19, (635); sec. 25, (638); sec. 28, (640); 
sec. 32, (618); seo. 37, (636); and sec. .39, (646). 

Sec. 1, oh. 88, (2395). 

Laws of 1887 repealed : 
Sec. 2, oh. 19, [667]; ch. 34, seo. 1, [718J; sec. 3, J719J; sec. 5, [723J. 

Sec. 1, oh. 36, (422); sac. 1, ch. 67, (648); se03. 5-15, (650-60); seo. 17, (661) ; 
sec. 18, (662); and sec. 20, (663). 

Sec. 3, ch. 69, (1797); sec. 1, ch. 99, (2065). 

Ch. 150, secs. 1-3, (2096-8). 

Laws of 1889 repealed: 
See. 1, ch. 38, (2414); ch. 40, secs. 5-8, (725-8); seo. 11, (718). 

Ch. 69. seo. 1, (606); sec. 2, (609); sec. 3, (608); sec. 7, (618); and sec. 10, 
(633). 

Sec. 1, ch. 70, (1348); sec. 1, ch. 81, (415). 

Ch. 88, secs. 1-3, (2099 2100). 

Ch. 110, sec. 2 (521); sec. 3, (525); sec. 4, (524); sec. 5, (573); seo. G, (574); 
sec. 7, (542); sec. 12, (577); sec. 17, (526); ses. 21,(557); seo. 23,(527); sec.. 
25, (529). 

Laws of 1890 repealed: 
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Sec. 1, ch. 49, (433); sec. 4, ch. 74, (1889); secs. 1-2, ch. 76, (643); sec. 1, 
ch. 77, (648); sec. 1, ch. 78, (633); sec. 1, ch. 87, (2101). 

Ch. 91, secs. 1-3, (34); secs. 6-7, (35-6); sec. 15, (42). 

Ch. 111, secs. 1-3, (2079-2081.) 

Ch. 122, (530-572); ch. 123. sec. 1, (578); sec. 2, (579); sec. 3, (582); secs. 5-6, 
<580-1). 

Ch. 127, sec. 1, (517),; sec. 2. (518); sec. 5, (519). 

Ch. 128, secs. 1-2, (575-6). 

Ch.  130, secs. 1-3, (514-6); ch. 139, secs. 1-3, (389-391). 

Ch .  193, sec. 1, (779). 

Laws of 1891: 
Ch. 4, sec. 1, (114); sec. 2, (112); sec. 3, (113)*; sec. 6, (116). 

Ch.  48, sec. 1, (413); sec. 2, (686). 

Ch. 67, sec. 1, (898); secs. 4-9, (901-9); sec. 11, (910); sec. 13, (912); sec. 15, 
•(918); sec. 18, (921); sec. 19, (921); secs. 21-2, (926-7). 

Ch. 73, sec. 1, (602); sec. 12, (641) ; sec. 15, (637); sec. 20, (647). 

Sec. 1, oh. 95, (540); seo. 1, ch. 105, (389). 

Ch .  117, secs. 1-3, (2092-4) sec. 6, (2095). 

Laws  of 1892: 
House Bill 2 sp., seos. 1-2, (578-9). 

Laws of 1893 repealed : 
Ch. 27, sec. 2, (742); sec. 4, (744); sec. 27, (767); sec. 33, (773). 

Ch. 40, sec. 1, (431); ch. 41, sec. 1, (432). 

Ch. 42, sec. 3, (835), ch. 67. sec. 1, (2415). 

Ch. 70, sec. 1, (633); sec. 1 ch. 78, (2324). 

Ch. 99, secs. 1-4, (470-3); ch. 101, secs. 1-2, (586-7). 

Sec.  2, ch. 102, (505); ch. 103, secs. 1-2, (489-490). 

•Sec. 1, ch. -105, (583) ; sec. 3, ch. 131, (1348). 
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A B I L L  

F o r  An Act to Establish a Code of Civil Procedure for  t he  Sta te  
of North Dakota. 

Be it Enacted by the Legislative Assembly of the State of North 
Dakota : 

CHAPTEP,  I .  

GENERAL DEFINITIONS AND PROVISIONS. 

SECTION  1. This  act shall be  known as the  Code of Civil P r o ­
cedure of t he  State of North Dakota. (4801-4817.) 

SECTION  18. The  following are t he  courts of justice of th is  
State:  

1. The supreme court. 

2. The district courts. 

3. The county courts. 

4. The courts of justices of the peace. 

5. Such other courts as a re  or may be created by  law for  
cities, incorporated towns and villages. 

Of these, the  supreme, district and county courts are  courts of 
record. 

SECTION  19. The  sitt ings of every court of th is  S ta te  shall be 
public, and every citizen may freely at tend the  same, except that ,  
on the  trial of cases of a scandalous or  obscene nature,  t h e  pre­
siding judge or justice may, in  his  discretion, exclude therefrom 
all minors not necessarily present as parties or  witnesses. ( Sec. 
1, c. 104,1890.) 

SECTION 20. Courts shall not be  open on Sundays or  legal 
holidays, únless for  t he  purpose of instructing or discharging a 
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j u r y ,  o r  receiving a verdict.  A n y  magis t ra te  may,  however, o n  
such  days  exercise h i s  jurisdiction in  criminal  cases t o  preserve-
t h e  peace o r  ar res t  offenders,  and  may in all cases, e i ther  civil o r  
criminal ,  admit  a n y  person arrested to  bail. 

SECTION 21. T h e  supreme court shall have and  exercise a p ­
pellate jurisdiction only, except when otherwise especially pro­
vided b y  law or t h e  Consti tut ion.  (Sec. 1, 2, c. 118, 1891.) 

SECTION  24. Whenever  an issue of fact  shall  be  joined o r  
assessment of damages b y  a j u r y  b e  necessary in  any  action o r  
proceeding commenced in  t h e  supreme court,  t h e  cour t  may, in 
i t s  discretion, send t h e  same t o  some distr ict  court,  a n d  i t  sha l l  
b e  t h e r e  determined in t h e  same manner  as  o ther  issues of f a c t  
a r e  t r ied  o r  assessment made, and  re tu rn  be  made thereof as  d i ­
rected b y  t he  supreme court .  I n  such cases t h e  supreme  cour t  
may  order  a special verdict t o  b e  f o u n d  and  re turned.  (Sec. 3 
6, c. 118, 1891.) 

SECTION  29. O n  a second and  each subsequent  appeal  to  t h e  
supreme court,  o r  when  an appeal  has  once been dismissed f o r  
defect  o r  irregulari ty,  t h e  cause shal l  b e  placed upon t h e  caléndal­
as  of t h e  t ime of filing t h e  first appeal ;  and  whenever, in  a n y  
action or proceeding in which t h e  S ta te  of N o r t h  Dakota ,  o r  a n j  
S ta te  officer o r  any board of S ta t e  officers, i s  o r  a re  sole plaintiff 
o r  defendant ,  an  appeal  lias been  o r  shall  b e  b rough t  f r o m  a n y  
judgment  o r  order  fo r  o r  aga ins t  h im  o r  t h e m  in  any  court ,  such  
appeal  shall  have a preference in  t h e  supreme court,  and  may b e  
moved b y  e i ther  par ty  o n t  of t h e  order  on t he  calendar.  

SECTION  30.  T h e  concurrence of a major i ty  of t h e  judges  is 
necessary t o  pronounce judgment .  I f  a major i ty  d o  n o t  concur, 
t h e  case m u s t  be reheard. B u t  n o  more than  two rehear ings  
sha l l  be h a d ;  and  if o n  t h e  second rehear ing a major i ty  of t h e  
judges  do  not concur, t h e  judgmen t  shall  b e  affirmed. 

SECTION  31. T h e  supreme cour t  may be  he ld  i n  o ther  bui ld­
ings  t h a n  those designated b y  law a s  places fo r  holding courts, 
and  a t  a different  place i n  t h e  same city f rom t h a t  a t  which i t  i s  
appo in ted  t o  b e  held. (Sec.  1, c. 53, 1879.) 

SECTION  32. T h e  dis t r ic t  cour t s  have t h e  general jurisdict ion 
confer red  upon them b y  t h e  Consti tut ion and,  i n  t he  exercise 
thereof ,  t hey  have power t o  issue all writs, processes a n d  commis­
sions provided there in  o r  b y  law, or  which may b e  necessary t o  
t h e  d u e  execution of t h e  powers with which they  a r e  vested. 
T h e y  have power t o  hear  a n d  determine  all  civil actions and  pro­
ceedings, aud  all  cases of cr imes  a n d  misdemeanors of every 
k ind ;  and  t h e y  have all t h e  powers according t o  t h e  usages  of 
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-courts of law and  equity,  necessary to  t h e  f u l l  a n d  complete  j u r i s ­
diction of t h e  causes a n d  parties,  a n d  t h e  fu l l  a n d  complete admin­
istration of just ice  and t o  carrying in to  effect t h e i r  judgments ,  
orders  and  o ther  determinations,  subject  t o  a re-examination b y  
t h e  supreme court  as  provided b y  law. T h e y  have jur isdict ion 
of appeals f r o m  all final judgments  of just ices of t h e  peace a n d  
police justices, and  f r o m  all  judgments,  decrees, o r  orders  of t h e  
county  court  and  f r o m  t h e  determinat ion of infer ior  officers, boards,  
o r  tr ibunals,  i n  such cases and  pursuan t  t o  such regulat ions a s  
may  be  prescribed by law. ( Sec. 1-5, c. 86, 1893. 4880. ) 

SECTION 39. N o  action shall  be commenced upon a j u d g m e n t  
rendered i n  any  cour t  of t h i s  S t a t e  between t h e  same pa r t i e s  
within n ine  years a f t e r  i t s  rendit ion,  wi thout  leave of t h e  c o u r t  
f o r  good jsause shown, a n d  notice t o  t he  adverse  par ty .  (4832-
4837.) 

SECTION 46. N o  cause oE action, or  defense  o r  counter-claim 
t o  an action, founded u p o n  t h e  t i t le  t o  rea l  p rope r ty  or  t o  r e n t s  
o r  services ou t  of t h e  same  shall  b e  effectual unless  i t  appea r s  
t ha t  t h e  person prosecut ing t h e  action o r  in te rpos ing . the  de fense  
o r  counter-claim, or  u n d e r  whose t i t le  t h e  action i s  prosecuted,  o r  
t h e  defense or  counter-claim is  made, o r  t h e  ancestor ,  predeces­
sor, or  g ran tor  of such person was seized o r  possessed of t h e  
premises in  question, wi thin twenty years  before  t h e  commi t t ing  
of t h e  act  i n  respect t o  which such action i s  prosecuted, o r  d e ­
fense o r  counter-claim made. (4839-4846.) 

SECTION 55. I f  a person enti t led tó  main ta in  Q.ny of t h e  ac­
t ions mentioned in  th i s  article, o r  t o  in terpose a defense  o r  coun­
ter-claim thereto,  o r  t o  make  a n  eu t ry  u p o n  rea l  proper ty ,  i s  when  
h i s  t i t le  first descends o r  h i s  cause of action o r  r i g h t  of e n t r y  first 
accrues, or  when such defense or  counter-claim m i g h t  b e  in t e r ­
posed, e i the r :  

1. W i t h i n  t he  age of twenty-one years ;  or ,  

2. I n sane ;  or, 

3. Impr isoned on a crimitiS,l charge,  o r  i n  execution upon  con­
viction of a criminal offense fo r  a t e rm  less t h a n  f o r  l ife,  t h e  t ime  
of such disabili ty i s  no t  a p a r t  of t h e  t i m e  i n  t h i s  ar t ic le  l imi ted  
f o r  t h e  commencement of such action, o r  t h e  m a k i n g  of such  
ent ry ,  o r  t h e  in terpos ing of such defense o r  counter-claim; b u t  
t h e  t ime so  l imited cannot  be  extended more  t h a n  t e n  yea r s  a f t e r  
the  disabil i ty ceases, o r  a f te r  t h e  dea th  of t h e  person  so  disabled.  

SECTION 56. T h e  following actions m u s t  b e  commenced wi th in  
t he  following per iods a f t e r  t h e  cause of act ion h a s  accrued.  
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SECTION 57. W i t h i n  ten  yea r s :  

1. A n  action upon a j udgmen t  o r  decree of a n y  cour t  of t h e  
U n i t e d  States ,  o r  o f . a n y  s ta te  o r  te r r i tory  within t h e  Uni ted  
States.  

2. A n  act ion u p o n  a contract  contained in a n y  conveyance o r  
mortgage of ,  o r  ins t rument  affecting t h e  t i t l e  to,  real proper ty ,  
except a covenant of warranty,  a n  action upon  which must  b e  
commenced wi th in  ten years  a f t e r  t h e  final decision against  t h e  
t i t le  of t h e  covenantor. 

SECTION 58. Wi th in  six years :  

1. An  action upon a contract ,  obligat ion,  or  liability, expressed 
o r  implied, except ing those  ment ioned  in  Section 57. 

2. An  action upon a l iabili ty created b y  statute ,  o the r  than  a 
penal ty  o r  forfe i ture ,  whe re  n o t  otherwise expressly provided. 

3. A n  action fo r  trespass upon real  property.  

4. A n  action for' taking,  de ta in ing o r  i n j u r i n g  a n y  goods o r  
chattels ,  inc luding  actions f o r  t h e  specific recovery of personal 
proper ty .  

5. A n  action f o r  criminal  conversation, or  f o r  a n y  o the r  i n ju ry  
to  t h e  person o r  r igh ts  of another  no t  ar is ing on  contract,  a n d  
n o t  he re inaf te r  enumerated.  

6. A n  act ion f o r  relief on  t h e  ground of f raud ,  in  cases which 
heretofore  were solely cognizable b y  t h e  cour t  of chancery, t h e  
cause of action i n  such case no t  t o  b e  deemed to  have accrued 
un t i l  t he  discovery b y  t h e  aggrieved par ty ,  of t h e  fac ts  const i tut­
i n g  t h e  f r aud .  (4851.) 

SECTION 60. W i t h i n  two years:  

1. An act ion f o r  libel, slander, assault ,  bat tery,  o r  false im­
prisonment .  

2. An action upon a s ta tu te ,  f o r  a for fe i ture  or  penal ty  to t h e  
State .  » 

3. An  action f o r  t he  recovery of damages resul t ing from mal­
practice.  (Sec. 1, c. 87,1893. ) 

4. An action fo r  in jur ies  done  t o  t h e  person of another ,  when 
dea th  ensues  f r o m  such in jur ies ;  and  t h e  cause of action shall  b e  
deemed t o  have accrued a t  t h e  t ime of t h e  dea th  of t h e  par ty  
in jured .  (4853-4854.) 

SECTION 63. A n  action upon a s ta tu te  f o r  a penal ty  o r  for -
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fe i tu re  given in  whole o r  i n  p a r t  t o  any  person who  will prosecute  
f o r  t h e  same, mus t  b e  commenced within one  yea r  a f t e r  t h e  com­
mission of t h e  offense; and  if t h e  action is  n o t  commenced wi th in  
t he  year  b y  a pr ivate  par ty ,  i t  m a y  be commenced wi th in  t w o  
years  thereaf te r  in  behalf of * t h e  Sta te  b y  t h e  At torney General ,  
o r  b y  t h e  Sta te ' s  at torney of t h e  county, where  t h e  offense was  
committed.  (4856-4857.) 

SECTION  66 .  A n  action i s  commenced as  t o  each  de fendan t  
when  t h e  summons is  served o n  him,  o r  o n  a co-defendant  w h o  i s  
a jo in t  contractor,  o r  otherwise uni ted  i n  in teres t  wi th  h im.  A n  
a t tempt  t o  commence a n  action i s  deemed equivalent  t o  
t h e  commencement thereof,  wi thin t h e  mean ing  of t h i s  chap te r ,  
when  t h e  summons i s  delivered, with t h e  i n t e n t  t h a t  
i t  shal l  be  actually served, t o  t h e  sheriff o r  o ther  officer of t h e  
county in  which t h e  de fendan t s  o r  one  of them usual ly  
o r  last resided;  o r  if a corporation i s  defendant ,  t o  t h e  
sheriff o r  o ther  officer of t h e  county i n  which 
was si tuated t h e  pr incipal  place of business of such  
corporation, o r  where  i t s  general  bus iness  was t ransacted ,  
o r  where  i t  kep t  a n  office f o r  t h e  transaction of business.  B u t  
such an  a t tempt  mus t  b e  followed by  t h e  first publ icat ion of t h e  
summons o r  t h e  service thereof ,  within s ixty  days.  

SECTION  67.  I f ,  when t h e  cause of act ion shall  accrue aga ins t  
a n y  person, h e  shall  b e  o u t  of t h e  Sta te ,  such action m a y  b e  com­
menced within t h e  t e rms  here in  respectively l imited, a f t e r  t h e  
r e t u r n  of such person i n t o  th i s  S t a t e ;  a n d  i f ,  a f t e r  such  
cause of action shall  have accrued, such  person shal l  d e p a r t  f r o m  
a n d  reside o u t  of th i s  State,  o r  remain continuously absen t  t he re ­
f rom,  fo r  t h e  space of one  yea r  o r  more, t h e  t i m e  of h i s  absence  
shall  not  be  deemed, o r  taken,  a s  any  p a r t  of t h e  t ime  l imi ted f o r  
t h e  commencement of such action. (4860-4867". ) 

SECTION  70. W h e n  a person shall b e  an  alien sub jec t  o r  a 
cit izen of a country  a t  war  wi th  t h e  U n i t e d  States ,  t h e  t ime  of 
t h e  continuance of t h e  war  i s  n o t  a p a r t  of t h e  per iod l imi ted  f o r  
t h e  commencement of t h e  action. 

SECTION  71. I f  an  ac t ion  i s  commenced wi th in  t h e  t i m e  p r e ­
scribed therefor ,  and  t h e  judgmen t  there in  i s  reversed on  appeal ,  
t h e  plaintiff,  or,  if h e  d ies  and  t h e  cause of action survives,  h i s  
heirs,  or  representat ives,  m a y  commence a new action wi th in  one  
year  a f t e r  t he  reversal. 

SECTION  72. W h e n  t h e  commencement of an action i s  s t ayed  
b y  injunct ion o r  o the r  order  of a cour t  o r  judge,  or  b y  s t a tu to ry  
prohibit ion,  t he  t ime  of t h e  continuance of t h e  s tay  i s  n o t  a p a r t  
of t he  t ime limited f o r  t h e  commencement of t h e  action.  (4865-
4869.  ) 
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SECTION 78. Every  action must  be  prosecuted i n  t h e  name of  
t h e  real party i n  interest, except as  otherwise provided i n  Sect ion 
80. (4871-4875. ) 

SECTION 84. W h e n  t h e  defendant i s ,  a person of unsound 
mind  at  the  t ime  t h e  action i s  commenced,  and n o  guardian has  
been  appointed of h i s  person or estate, the  court, or a judge 
thereof,  shall appoint  a guardian for  h i m  for  the  action. I f ,  dur­
i n g  t h e  pendency of  an action, e i ther  party shal l  become, or 
prove to be  of unsound mind, the  action may be  prosecuted or 
defended b y  h i s  guardian, in  l ike  manner as  if i t  had been com­
menced after the appointment of the  guardian, or  t h e  court, or 
judge, may appoint a guardian for  the  action as  t h e  case may re­
quire. Such  guardian for the  action may be  appointed upon the  
application of any party thereto, or any relative or  friend of such 
person of unsound mind,  after at least five days' notice  of such  
application shall have first been g iven t o  such  person personally, 
if a resident of this  State, and if not a resident, i n  such manner 
as  the  court or judge  shall  direct. U p o n  the  hearing  of such 
application t h e  court or judge  may, if deemed desirable and 
practicable, order such person of unsound mind t o  appear or be  
brought in by the  sheriff i n  person. 

SECTION 85. N o  guardian appointed for an  infant  or a person 
of unsound mind, under the  provisions of th i s  chapter, shall  b e  
permitted to  receive any money  or other property of t h e  ward, 
except costs and expenses  allowed t o  the  guardian b y  the  court, 
or  recovered b y  the ward i n  the  action, unt i l  l ié  has  g iven suffi­
cient security, approved b y  t h e  judge  of the  court, t o  account for  
and apply the same under the direction of the  court. A n d  n o  
person appointed a guardian for  t h e  purpose of defending  an 
action brought against an infant  or person of unsound mind,  shall  
b e  l iable for the  costs of such action, unless  specially charged b y  
t h e  order of the  court for some personal misdemeanor therein. 
(4877-4878. Sec. 1, c. 84, 1890. 4879.)  

SECTION DO. Persons  severally liable upon t h e  same obliga^ 
tion or instrument, including t h e  parties to  b i l l s  of  exchange and-
promissory notes, whether the  action i s  brought upon the  instru­
ment, or b y  a party thereto, to  recover against other parties l iable 
over to  him,  and persons l iable  severally for the  same debt  or de­
mand, although upon different obligations or instruments,  may  
all, or o n e  or more of  them, be included in t h e  same action, at 
t h e  option of the  plaintiff. (4881-4883.) 

SECTION* 94. I n  case of  the  death of o n e  of two or more plaint­
iffs or one  of two or more defendants,  if part only  of the  cause of 
action, or part of some of two or more distinct causes of action sur-> 
v ives  to  or against the  others, the  action may proceed without 
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bringing in the successor to the  rights or  liabilities of the  de­
ceased par ty;  and the  judgment, will not affect him or  his  interest  
in the  subject of the  action; but  where i t  appears proper so to  do, 
the  court may require or compel the  successor, or  a person who 
claims to b e  the  successor, to be brought in  as a party, upon h i s  
own application or upon the application of a party to t he  action. 
(4885-4889.) 

S E C T I O N  100. I n  all other cases, subject t o  the  power of the  
,-ourt to change the place of trial as provided b y  statute, t he  
action shall be tried in the county in which the  defendant, or  some 
•>f the defendants reside at the time of the  commencement of t he  
action; provided, tha t  if such county is attached to another county 
for judicial purposes, the action shall be tried in  the  latter county; 
and if none of the  defendants shall reside in t he  State, the  action 
may be commenced in any county which the  plaintiff shall  desig­
nate in the summons. (Sec. 1, c. 35, 1887. 4891.) 

S E C T I O N  1 0 2 .  When the  place of trial is changed all other  pro­
ceedings shall be had in  the  coupty to which the  place of tr ial  i s  
changed, unless otherwise provided by t he  consent of t h e  part ies 
in writing, duly filed; and the papers shall be filed or transferred 
accordingly. (4892.) 

S E C T I O N  104. The  summons must contain the  t i t le  of t he  
action, specifying court i n  which the  action is brought, t he  names 
of the parties to the  action, and the  name of t he  county i n  which 
the plaintiff desires the trial end  shall be  subscribed b y  t h e  
plaintiff or his attorney, who must add to h is  signature h i s  ad­
dress, specifying a place within the State where there is a post-
office. 

S E C T I O N  105. The  summons exclusive of the  title of t he  action 
and the  subscription must be substantially in the  following form, 
t h e  blanks being properly filled: 

"The State of North Dakota to the above named defendant:  
"You are hereby summoned to  answer the  complaint i n  th is  

action and to serve a copy of your answer upon t he  subscriber 
within thirty days after  the service of this  summons upon you, 
exclusive of the  day of service; and in  case of your fai lure t o  ap­
pear or answer judgment will be taken against you by defaul t  f o r  
•the relief demanded in the complaint. 

Dated " (4895-4896.) 

S E C T I O N  1 0 8 .  I n  an action affecting the title to real property 
:.he plaintiff at the  time of filing the complaint o r  a t  any t ime 
afterwards, or the defendant when he sets u p  an affirmative cause 
of action in his  answer, and demands substantive relief, a t  t h e  
t ime of filing his answer or at  any time afterwards, if the  sarne i s  
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intended to affect real property, may file for  record with the. 
register of deeds of each county in which the real jjroperty is 
situated, a notice of the pendency of the action, containing the  
names of the parties; the  object of the  action, and the description 
of the real property in that  county affected thereby; from the 
time of filing only shall the pendency of the action be construc­
tive notice to a purchaser or incumbrancer of the property affected 
thereby; but if the  action is for a foreclosure of a mortgage 
or  t he  enforcement of a mechanic's or  minor's lien, no such notice 
need be filed; and every person whose conveyance or incum­
brance is subsequently executed or subsequently recorded, shall 
b e  deemed a subsequent purchaser or incumbrancer, and shall be  
bound by all proceedings taken af ter  the filing of such notice to 
the same extent as if he  was a party to the action. For  the pur­
pose of this section an action shall be deemed to be pending from 
the  t ime of filing such notice; provided, however, that  such notice 
shall be of no avail unless i t  shall be  followed by the first pub­
lication of the  summons, ór by the personal service thereof, on 
a defendant within sixty days after  such filing. And the court in 
which t he  action was commenced, may a t  any time, on application 
of any person aggrieved and on good cause shown, and on such 
notice aR shall be directed or approved by the  court, order the 
notice authorized by this  section to be cancelled of record, in 
whole or  in part, by  the  register of deeds of any county in whose 
office the  same may have been filed or recorded, and such cancel­
lation shall be made by an indorsement to that  effect on the margin 
of the record which shall refer to the order. Such cancellation 
may in like manner be made by the  register of deeds upon a writ­
ten request, directing such cancellation, signed by the party, or 
the  attorney of the  party, who caused such notice to  be filed. 
(Sec. 1, c. 1Í7, 1885; Sec. l ,  c. 22, 1887.) 

S E C T I O N  109. The summons shall be served by delivering a 
copy thereof, as follows: 

1. If  the defendant is a minor under the age of fourteen years, 
to such minor personally, and also to his father, mother, or 
guardian; or  if there is none within the  State, then to any person 
having the  care and control of such minor, or with whom he shall 
reside, or  in whose service he shall be employed. 

2. If  the defendant is a person judicially declared to be of un­
sound mind or incapable of conducting his own affairs in conse­
quence of habitual drunkenness or any other cause, and for  whom 
a guardian has been appointed, to such guardian and to the de­
fendant personally. ' 

3. I f  the  defendant is a public corporation within this State, 
to the mayor or any of the  aldermen of any city; to any cf the 
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commissioners of a county ;  t o  t h e  pres ident  o r  a n y  of t h e  t ru s t ee s  
of any  incorporated town;  t o  a n y  of t h e  supervisors  of a civil  
township;  t o  a n y  of t h e  members  of a school d is t r ic t  board .  I f  
t h e  defendant  i s  t h e  State ,  t o  t h e  Governor  o r  At torney  Genera l .  

4. I f  t h e  de fendan t  is  a domestic (jorporation, t o  t h e  p res iden t  
o r  o the r  head  of t h e  corporation,  secretary, cashier ,  t reasurer ,  a 
diréctor  or  manag ing  agen t  thereof .  

5. If  t h e  defendant  i s  a fo re ign  corporation, j o in t  stock com­
pany  o r  association, t o  t h e  Secretary of Sta te ,  unless  t h e  d e f e n d ­
a n t  is  a n  insurance company, i n  which case, t o  t h e  Commissioner  
of Insurance,  o r  t o  t h e  president ,  secretary,  cashier ,  t reasurer ,  a 
director o r  managing  agent  thereof,  if w i th in  t h e  S ta te ,  d o i n g  
business f o r  t h e  defendant .  

6. I n  all casés when  a fore ign corporat ion,  jo in t  s tock c o m ­
pany  o r  association shal l  n o t  have appointed e i ther  t h e  Secre ta ry  
of S ta te  o r  Commissioner of Insurance ,  a s  t h e  case m a y  be, as  its, 
lawful  at torney upon  whom service of process m a y  b e  made,  a n d  
such foreign corporation,  jo int  stock company,  o r  association can­
not  be  personally served wi th  such process according t o  t h e  p r o ­
visions of subdivision five of th i s  section, i t  sha l l  b e  lawful  t o  
serve such process on  a n y  person who shal l  b e  f o u n d  wi th in  t h i s  
State,  act ing a s  t h e  agen t  of, o r  doing business  fo r ,  such  c o r p o r ­
ation, jo in t  s tock company o r  association. B u t  t h e  service p ro ­
vided f o r  i n  t h i s  subdivision can b e  made  u p o n  a fore ign  corpor ­
ation, jo in t  stock company o r  association only  when i t  h a s  p r o p ­
er ty  within t h e  S t a t e  o r  t h e  cause of action arose there in .  

7. I n  a l l  o ther  cases t o  t h e  defendant  personal ly;  a n d  if t h e  
defendant  cannot  conveniently be  found,  by  leaving a copy thereof 
a t  h i s  dwelling house  i n  t h e  presence of one  o r  more  of t h e  m e m ­
b e r s  of h i s  fami ly  over t h e  age  of fourteen years ;  or  if t h e  defend­
a n t  resides i n  t h e  family  of another ;  wi th  one  of t h e  m e m b e r s  
of t h e  family  i n  which h e  resides, over t h e  age of four teen  years.  

Service made in  any  of t he  modes provided in  t h i s  section sha l l  
b e  taken and  he ld  to  b e  personal  service; a n d  all  writs, process OF 
orders, issued b y  a n y  of t h e  courts  of th i s  Sta te ,  or  by  t h e  j u d g e s  
thereof, i n  a n y  action o r  proceeding, sha l l  b e  served i n  i h e  m a n ­
ner, and  upon  t h e  persons o r  officers ment ioned in  t h i s  section,  
and  none  other ,  except  i n  cases where  service of papers  can b e  
made upon a n  at torney a f te r  t he  appearance,  as  provided b y  t h i s  
Oode. (Sec. 1, c. 37, 1881. 4899.) 

SECTION 111. Service of t h e  summons i n  a n  action may b e  
made  on any  de fendan t  by  publication thereof upon  filing a veri­
fied complaint  there in  wi th  t h e  clerk of t h e  dis t r ic t  c o u r t  of t h e  
county in  which t h e  action i s  commenced, s e t t i ng  f o r t h  a cause o f  
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act ion i n  favor of t h e  plaintiff a n d  against  t h e  defendant,  a n d  
a lso  filing a n  affidavit s ta t ing  t h e  place of defendant ' s  residence, 
if known t o  t h e  affiant, and  if n o t  known, s t a t ing  t h a t  f ac t ;  and  
f u r t h e r  s ta t ing:  

1. T h a t  t h e  defendant  i ^ n o t  a res ident  o f , t h i s  S ta te ;  or, 

2. T h a t  t h e  defendant  is  a fo re ign  corporation, joint  stock 
company, o r  association, and  h a s  n o  agen t  o r  person in  th i s  S t a t e  
upon whom service may b e  made  u n d e r  t h e  provisions of Section 
109; or, 

3. T h a t  personal  service cannot  b e  made on  such defendant  
wi th in  th i s  S t a t e  t o  t he  best  knowledge, informat ion and belief of 
t h e  person making such affidavit, a n d  in cases ar is ing under  t h i s  
subdivision t h e  affidavit shall  be  accompanied b y  t h e  re tu rn  of 
t h e  sheriff of t h e  county in  which t h e  action is  brought,  s ta t ing  
t h a t  a f t e r  di l igent  inqui ry  f o r  t h e  pu rpose  of serving such sum­
mons,  h e  is  unable t o  make personal  service thereof upon such  
defendant .  

T h e  affidavit shall also s ta te  o r  t h e  compla in t  show: 

1. Tha t  t h e  defendant  has  p roper ty  wi th in  th i s  S ta te  or  d e b t s  
owing t o  h im f rom residents the reof ;  or,  

2. T h a t  t h e  defendant  i s  a resident  of t h i s  State,  and h a s  de­
pa r t ed  there f rom with in ten t  t o  de f r aud  h i s  creditors, o r  to  avoid 
t h e  service of a summons, o r  keeps  himself secreted therein with 
a l ike in t en t ;  or, 

'ô. T h a t  t h e  relief sought  i n  t h e  action consists wholly or  
pa r t ly  in  excluding t h e  de fendan t  f r o m  a n y  interest  i n  o r  lien 
upon specific rea l  o r  personal p roper ty  within th i s  State, o r  i n  
enforcing,  regulating,  defining, o r  l imi t ing  such interest  or  l ien  
i n  favor  of e i ther  pa r ty  t o  t h e  act ion;  o r  otherwise affecting thet  

t i t le  t o  such proper ty ;  or, 

4. T h a t  t h e  action is  fo r  divorce o r  fo r  a decree annul l ing  a • 
marr iage  ; or, 

5. T h a t  t h e  defendant  i n  a n y  of t h e  cases mentioned in t h e  
last  preceding subdivisions, one, two, th ree  a n d  four ,  i s  unknown 
t o  t h e  plaintiff.  

S E C T I O N  1 1 2 .  Service of t h e  summons  b y  publication may  b e  
m a d e  b y  pub l i sh ing  t h e  same six t imes,  once i n  each week f o r  six 
successive weeks, i n  a newspaper publ ished in t h e  county in  which 
t h e  action i s  pending,  if a newspaper is  publ ished in such county;  
a n d  if n o  newspaper is  published i n  such  county,  then  in a news­
p a p e r  publ ished a t  t h e  seat of government  of th i s  State .  
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SECTION 113. A copy of t h e  summons a n d  compla in t  m u s t  
within ten  days  a f te r  t h e  first publicat ion of t h e  summons  b e  d e ­
posited i n  some postoffice i n  t h i s  State ,  postage prepaid ,  a n d  
directed t o  t h e  de fendan t  t o  b e  served, a t  h i s  place of residence,, 
unless  t h e  affidavit f o r  publicat ion states t h a t  t h e  residence of t h e  
de fendan t  i s  unknown.  

SECTION 114. A f t e r  t h e  affidavit f o r  publ ica t ion a n d  t h e  com­
pla in t  i n  t h e  action a r e  filed, personal service of t h e  summons  a n d  
complaint  upon  t h e  de fendan t  ou t  of t h e  State ,  sha l l  b e  equ iva len t  
t o  a n d  have t h e  same force  and  effect as  t h e  publ ica t ion  a n d  
mail ing provided f o r  in  t h i s  chapter .  

* 

SECTION 115. T h e  first publication of t h e  summons  o r  p e r s o n a l  
service of t h e  summons and  complaint  u p o u  t h e  de f endan t  o u t  of 
t h e  S ta t e  m u s t  b e  made  within sixty d a y s  a f t e r  t h e  filing of the-
affidavit f o r  publication, a n d  if not  so made, t h e  action sha l l  be  
deemed discontinued. 

SECTION 116. Service b y  publication i s  .complete u p o n  t h e  
expirat ion of thir ty-six days  a f t e r  t h e  first publicat ion of the. 
summons, o r  in  case of personal service of t h e  summons  a n d  
complaint  upon t h e  de fendan t  o u t  of t h e  S ta te ,  upon  t h e  expi ra ­
t ion  of fifteen days a f t e r  t h e  da te  of such  service. 

SECTION 117. T h e  defendan t  upon whom service b y  pub l i ca ­
t ion i s  made,  o r  h i s  representatives, on  appl icat ion and  sufficient 
cause shown a t  a n y  t ime  before  judgment ,  m u s t  b e  allowed t o  
de fend  t h e  act ion;  and,  except i n  a n  action f o r  divorce, t h e  
de fendan t  u p o n  whom service b y  publication i s  made,  o r  h i s  r e p ­
resentatives,  may, in  l ike manner ,  upon good cause shown,  b e  
allowed t o  defend  a f t e r  judgment  or  a t  a n y  t ime  wi th in  one  y e a r  
a f t e r  notice thereof and  wiuiiin seven yea r s  a f t e r  i t s  rendi t ion ,  o n  
such t e rms  a s  may  b e  j u s t ;  a n d  if t h e  defense  i s  successful  a n d  
t h e  judgment ,  o r  a n y  p a r t  thereof,  h a s  been  collected o r  o t h e r ­
wise enforced, such res t i tu t ion may thereupon  b e  compel led an 
t h e  cour t  di rects ;  b u t  t h e  t i t le  tej p roper ty  sold u n d e r  such  j u d g ­
m e n t  t o  a purchaser  i n  good f a i t h  shall  no t  b e  t he r eby  affected.  
( 4 9 0 1 . )  

SECTION 119. Proof  of t h e  service of t h e  summons  a n d  of t h e  
complaint  o r  notice, if any,  accompanying t h e  same, m u s t  b e  ast 
follows : 

1. I f  served b y  t h e  sheriff o r  o the r  officer, h i s  certificate« 
thereof ; or,  

2. I f  b y  any  o the r  person, h i s  affidavit thereof  ; or ,  

3. I n  case of publication,  an  affidavit made  as  provided  i u  
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Section 522 of this Code and an affidavit of a deposit of a copy 
of the summons and complaint in the postoffice, as required by 
law, if the same shall have been deposited; or, 

4. The written admission of the defendant. 

I n  cases of service otherwise than by publication the certificate, 
affidavit or admission must state the time, place and manner of 
service (Sec. 1 ,  c. 125,  1 8 8 5 . )  

SECTION 120.  Any original pleading or paper in any civil 
action or proceeding which by law is required to be filed in the 
office of the clerk of the court in which.such action or proceèding 
is pending may, upon the request of the party filing the satne, be 
removed from the files for the purpose of serving the same either 
within or without the State. ( 4 9 0 4 . )  

SECTION 122.  All formé of pleadings heretofore existing are 
abolished; and hereafter the forms of pleading in civil actions 
in courts of record and the rules by which the sufficiency of the 
pleadings is to be determined are those prescribed by this Code. 
<4906-4921.)  

SECTION 139.  The verification must be to the effect that the 
same is true to the knowledge of the person making it, except as 
to those matters stated upon information and belief, and as to 
those matters he believes it to be true, except when it is made by 
any person other than the party to the action, in which case it  
must be to the effect that the same is t rue to the best knowledge, 
information and belief of the person making i t ;  and such verifi­
cation must be by the affidavit of the party, his agent or attorney, 
or  if there are several parties united in interest and pleading 
together, by one at  least of such parties acquainted with the facts, 
or  by the agent or attorney of such party. When a corporation 
is a party, the verification may be made by any officer thereof, 
and when the State or any officer thereof in its behalf is a party, 
the  verification may be made by any person acquainted with the 
facts. The verification may be omitted when an admission of the 
truth of the allegation might subject the party to a prosecution 
for felony, and no pleading can be used in a criminal prosecution 
against the party as proof of a fact admitted or alleged in such 
pleading. (Sec. 1 ,  c. 149, 1885.  4 9 2 3 - 4 9 2 8 . )  

SECTION 146.  In  an action for libel or slander it  shall not be 
necessary to state in the complaint any extrinsic facts for the 
purpose of showing the application to the plaintiff of the defam­
atory matter out of which the cause of action arose, but it  shall 
be  sufficient to state generally that the same was published or 
spoken concerning the plaintiff, and if such allegation is con-
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troverted. t h e  plaintiff shal l  b e  bound t o  establish,  o n  t r ia l ,  t h a t  
i t  was so publ ished o r  spoken. (4930.) 

SECTION 149. T h e  plaintiff m a y  un i t e  i n  t h e  s ame  compla in t  
several causes of action, whether  they  a r e  such a s  have  b e e n  
heretofore denominated legal o r  equitable,  o r  both ,  whe re  t h e y  
all rise out  of : 

1. T h e  same transaction o r  t ransactions connected wi th  t h e  
same subject  of act ion;  or, 

2. Contract,  express o r  impl ied;  or,  

8. . In ju r ies ,  wi th  o r  without  forse, t o  person a n d  proper ty ,  o r  
ei ther;  or, 

4. I n j u r i e s  t o  charac ter ;  or, 

0. Claims to  recover real proper ty ,  with o r  wi thou t  damages ,  
fo r  t he  withholding thereof,  a n d  t h e  r en t s  a n d  prof i ts  of t h e  
same, o r  fo r  waste committed the reon ;  or,  

6. Claims to  recover personal  proper ty ,  wi th  o r  wi thou t  d a m ­
ages f o r  t h e  withholding thereof ; or, 

7. Claims against  a t r a s t ee  b y  v i r tue  of a contract ,  o r  by  
operation of law. 

B u t  t he  causes of action so  uni ted  m u s t  a l l  be long  t o  o n e  of 
these classes and,  except i n  actions f o r  t h e  foreclosure of mor t ­
gages, must  affect a l l  t h e  par t ies  t o  t h e  action, a n d  n o t  r equ i r e  
different places of trial ,  and  mus t  b e  separately stated.  (4933.) 

SECTION 151. N o  variance between t h e  allegation i n  a p lead ing  
and  t h e  proof shal l  b e  deemed material ,  unless  i t  h a s  ac tua l ly  
misled t h e  adverse p a r t y  t o  h i s  prejudice,  i n  ma in t a in ing  h i s  
action or  defense  u p o n  t h e  merits.  W h e n e v e r  i t  sha l l  b e  al leged 
tha t  a par ty  h a s  been misled, t h e  fac t  sha l l  b e  proved t o  t h e  sat is­
faction of t h e  court ,  a n d  i n  wha t  respect he  has  been  misled;  a n d  
thereupon t h e  cour t  may  order  t h e  p leading t o  b e  amended,  u p o n  
such te rms  a s  shal l  b e  just .  (4935-4940.) 

SECTION 158. T h e  court  shall ,  in every s tage of a n  action,  d is­
regard a n y  e r ror  o r  defect  i n  t h e  pleadings o r  proceedings,  which 
shall not  affect t h e  substant ial  r ights  of t h e  adverse p a r t y  ; a n d  
no judgment  shall  b e  reversed o r  affected b y  reason of such e r r o r  
or  defeat .  (4942-4944.) 

SECTION 162. T h e  de fendan t  may  b e  arrested,  a s  he re ina f t e r  
prescribed i n  t h e  following cases:  

1. I n  an  action fo r  t h e  recovery of damages  f o r  a n  i n j u r y  t o  
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person or character, or for injuring or wrongfully taking, detain­
ing or converting property. 

2. I n  an action for money or property embezzled or fraudu­
lently misapplied or converted to his own use, by a public officer,, 
or an officer of a corporation, or an attorney, factor, broker, agent, 
or other person in a fiduciary capacity, in the course of his 
employment as such. 

3. l u  an action to recover the possession of personal property 
unjustly detained, when the property, or any part thereof, has 
been concealed, removed or disposed of, so that it cannot be found 
or taken by the sheriff, and with the intent that it should not be 
found or taken, or with the intent to deprive the plaintiff of the 
benefit thereof. 

4. When the defendant has been guilty of a fraud in contract­
ing the debt, or in incurring the obligation for which the action 
is brought, or in concealing or disposing of the property, for the 
taking, detention or conversion of which the action is brought, or 
when the action is brought to recover damages for fraud or 
deceit. 

5. When the defendant has removed or disposed of his prop­
erty, or is about to do so, with the intent to defraud his creditors. 

But no female shall be arrested in any action, except for willful 
injury to person, character or property. (4946-4948.) 

SECTION 166. The order may be made to accompany the sum­
mons, or at any time afterwards before judgment. I t  shall re­
quire the sheriff of the county where the defendant may be found 
forthwith to arrest him and hold him to bail in a specified sum, 
and return the order, at a place and time therein mentioned, t o  
the plaintiff or his attorney, by whom it shall be subscribed or in­
dorsed. But such order of arrest shali be of no avail and shall 
be vacated or set aside on motion, unless the same is served upon 
the defendant, as provided by law, before the docketing of any 
judgment in the.action; and the defendant shall have thirty days-
after the service of the order of arrest, in which to answer the 
complaint in the action, and to move to vacate the order of arrest, 
or to reduce the amount of bail. ( 4950-4960.  ) 

SECTION 178. For the purpose of justification, each of the bail 
shall attend before any judge of a district court, or a justice of the 
peace, at the time and place mentioned in the notice, and may be 
examined on oath on the part of the plaintiff touching his suffi­
ciency, in such manner as the judge or justice of the peace, in 
discretion, may think proper. The examination shall be reduced 
to writing and subscribed by the bail if required by the plaintiff-
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T h e  costs of t h e  justification shal l  be  paid b y  t h e  p a r t y  offer ing 
t h e  bail, if the  same i s  f o u n d  n o t  sufficient, b u t  if sufficient t h e n  
t h o  par ty  accepting shal l  pay such costs. S u c h  costs  shall  b e  re­
turned  by t he  officer with his  report  of t h e  just i f icat ion,  a n d  shal l  
b e  taxed by  t he  court  in which t he  action is  pending ,  as  o t h e r  
costs  a re  taxed. (Sec. 1, c. 21, 1889. 4962-4984.) 

SECTION  202.  A n  in junct ion  may  b e  g ran t ed  i n  e i the r  of t h e  
following cases: 

1. When  i t  shal l  appear  b y  t h e  complaint  t h a t  t h e  plaintiff  i s  
en t i t l ed  to  t h e  -relief demanded, aud  such rel ief ,  o r  a n y  p a r t  
thereof ,  consists in res t ra ining t h e  commission o r  cont inuance  of 
some act the  commission o r  continuance of which,  d u r i n g  t h e  li t­
igation, would produce i n j u r y  to  t h e  plaint i ff ;  or,  

2. When ,  ¿hiring t h e  l i t igation, it shall  appea r  t h a t  t h e  de fend­
a n t  is  doing, o r  threatens,  o r  is  about  t o  do, o r  p rocu r ing  o r  s u f ­
f e r ing  some act  to  b e  done in  violation of t h e  pla int i f f ' s  r ights ,  
respecting t he  subjec t  of t h e  action, a n d  t end ing  t o  r e n d e r  t h e  
judgmen t  ineffectual,  a temporary  injunct ion may b e  g ran t ed  t o  
res t ra in  such act. 

3. Aud when, du r ing  t h e  pendency of a u  ac t ion ,  i t  shal l  a p ­
p e a r  b y  affidavit t h a t  t h e  defendant  threatens,  o r  i s  abou t  t o  re ­
move o r  dispose of h i s  property,  with in ten t  t o  d e f r a u d  h i s  
creditors,  a temporary in junct ion may b e  g ran ted  t o  res t ra in  such 
removal or  disposition. (4986-4992.) 

SECTION  210.  I n  an  action on  a contract  o r  j u d g m e n t  f o r  t h e  
recovery of money only, o r  f o r  wrongful  conversion of personal  
property,  t h e  plaintiff a t  o r  a f t e r  t he  commencement  thereof ,  m a y  
have  t h e  proper ty  of t h e  de fendan t  a t tached i n  t h e  fol lowing 
cases : 

1. W h e n  t h e  defendant  is  n o t  a res ident  of th i s  S t a t e  o r  i s  a 
fore ign corporation. 

2. W h e n  t h e  defendant  has  absconded o r  concealed himself .  

3. W h e n  t h e  defendant  h a s  removed o r  i s  a b o u t  t o  remove h i s  
proper ty  o r  a material p a r t  thereof f r o m  t h i s  S ta te ,  not, leaving 
enough there in  f o r  t h e  payment  of h i s  debts .  

4. W h e n  t h e  defendant  h a s  sold, ass igned,  t ransfer red ,  
secreted, or  otherwise disposed of, o r  i s  a b o u t  t o  sell,  assign,  
t ransfer ,  secrete, o r  otherwise dispose of, h i s  p r o p e r t y  wi th  i n t e n t  
t o  cheat o r  de f r aud  his  creditors,  or  to  h inder  o r  de lay  t h e m  i n  t h e  
collection of the i r  debts .  

5. W h e n  t h e  defendant  is  about  to remove h i s  res idence f r o m  
t h e  county where  h e  resides with t h e  in tent ion of  pe rmanen t ly  
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changing the same, and fails or neglects on demand, to give 
security for  the debt  upon which t he  action is commenced. 

6. When the  debt  upon which t he  action is commenced was 
incurred for property obtained under false pretences. 

7. When the defendant is about to remove his  property, or a 
material part  thereof, f rom the  State, with the intent, or to the 
effect of cheating or defrauding his  creditors, or  hindering or 
delaying them in the  collection of their debts. 

SECTION 2 1 1 .  The  plaintiff may br ing an  action on his claim 
before i t  is due and have the  property of the defendant attached 
in any of the cases mentioned in the preceding section except 
the  first, second and fifth. The  proceeding on such attachment 
shall be conducted in  all respects as  if the  claim was due, but  
judgment must not b e  rendered in the  action until  t he  debt upon 
which such action is commenced shall become due, and the com­
plaint must state that  the  action is commenced before the debt 
is due for  the 'purpose of obtaining the issuance of an attach­
ment, but  need not state the  grounds of the  attachment; and 
upon the discnarge of such attachment, except under the pro­
visions of Section 229, t he  action shall be dismissed, bu t  without 
prejudice to the bringing of a new action. 

SECTION 2 1 2 .  Within the  meaning of the last two sections, an 
action shall be deemed commenced when the  summons is issueci, 
b a t  personal service of such summons must be made, or publica­
tion thereof commenced, within sixty days af ter  t he  issuance of 
t h e  warrant of attachment. 

SECTION 2 1 3 .  The  warrant of attachment shall be issued by 
the  clerk of the court iu which the action i s  commenced, shall 
be attested in the name of the presiding judge and sealed with the 
seal of the court. 

SECTION  214. The  warrant shall issue upon a verified com­
plaint, setting forth a proper cause o£ action for  attachment in 
favor of the  plaintiff and against t he  defendant, and an affidavit, 
setting forth in the language of the  statute one or  more of the 
grounds of attachment enumerated in Section 210, if the  claim is 
due upon which the action is commenced: and if not due, one or 
more of the grounds of attachment enumerated in subdivision 
three, four, six and seven of that  section. 

SECTION  215. The warrant must briefly recite the statutory 
grounds of the attachment, bu t  shall not set for th  plaintiff's 
cause of action, and must be  directed to the sheriff of. any county 
in which property of such defendant may be  and must require him 
to attach and safely keep all the  property of such defendant within 
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i i is county,  not  exempt  f r o m  execution, o r  so m u c h  thereof a s  m a y  
b e  sufficient t o  sa t i s fy  t h e  plaintiff 's  demand,  w i t h  costs  a n d  d i s ­
bursements ,  t h e  amount  of which demand  m u s t  b e  s ta ted  i n  t h e  
warrant  in  conformity  with t h e  complaint ,  un less  t h e  d e f e n d a n t  
delivers t o  h im  a n  under tak ing  i n  favor  of t h e  plaintiff  wi th  suf ­
ficient surety  t o  t h e  effect t h a t  h e  will p a y  a n y  j u d g m e n t  which  
t h e  plaintiff may  obta in  against  "him i n  t h e  action,  o r  a n  under­
t ak ing  with l ike sure ty  t o  t h e  effect t h a t  t h e  p rope r ty  of s u c h  d e ­
fendan t .  which h a s  been or  i s  about  t o  b e  at tached,  sha l l  b e  f o r t h ­
coming in substant ial ly  as  good condition a s  i t  i s  a t  t h e  t i m e  of 
g iving t h e  under t ak ing  t o  answer such judgment ,  which  under t ak ­
i n g  shal l  b e  in  a n  amoun t  equal  t o  t h e  value  of s u c h  p r o p e r t y  ac­
cording  t o  t h e  sheriff ' s  inventory. Several  war ran ts  may  b e  issued 
a t  t h e  same t ime  t o  t h e  sheriffs  of different  counties.  

SECTION 2 1 6 .  Be fo re  issuing t h e  warrant ,  t h e  c l e rk  m u s t  re ­
q u i r e  a written under taking,  on t h e  p a r t  of t h e  plaint i ff ,  w i t h  s u f ­
ficient surety, t o  t h e  effect t h a t  if t h e  de fendan t  recovers  j u d g ­
m e n t  o r  t he  a t tachment  i s  set  aside b y  t h e  o rder  of t h e  court ,  t h e  
plaintiff will p a y  all  costs t h a t  may be awarded t o  t h e  de fendan t ,  
and  all  damages which h e  may sustain b y  reason of t h e  a t t achment ,  
no t  exceeding t h e  sum named in  t h e  unde r t ak ing  which  m u s t  b e  
a t  least  t h e  amount  of t h e  claim specified i n  t h e  war ran t  a n d  in n o  
case less t h a n  two h u n d r e d  and  fifty dollars. T h e  de fendan t  may  
a t  any  t ime  within t e n  days  a f t e r  a levy u n d e r  a war ran t  of a t tach­
men t  except t o  t h e  sufficiency of t h e  sure ty  upon s u c h  u n d e r t a k ­
ing.  Thereupon the  surety m u s t  jus t i fy  upon t h e  l ike  not ice  a n d  
i n  l ike manner  a s  bail  upon an  ar res t ;  o r  a new u n d e r t a k i n g  m u s t  
b e  g ivenwi th  new sure ty  which shall  b e  filed a s  p rov ided  i n  Sec­
t ion  217 a n d  thereupon t h e  same proceedings m a y  b e  h a d  upon  
such under tak ing  as  upon t h e  original  under taking .  I f  t h e  de­
f e n d a n t  does no t  except a s  prescribed i n  t h i s  section h e  i s  deemed 
t o  have waived all  objection to t he  surety.  I f  t h e  a t t a c h m e n t  i s  
se t  aside b y  order  of t h e  court  t h e  de fendan t  m a y  b r i n g  a n  act ion 
upon such under tak ing  wi thout  first ob ta in ing  j u d g m e n t  aga ins t  
t h e  plaintiff i n  t h e  action in  which such unde r t ak ing  was  given.  

SECTION '217. T h e  plaintiff ,  a t  t he  t ime  of p r o c u r i n g  t h e  war­
ran t ,  mus t  file in  t h e  office of t h e  clerk of t h e  cou r t  i n  which  t h e  
action is  commenced t h e  complaint,  affidavit a n d  u n d e r t a k i n g  
upon which such war ran t  is  issued. 

SECTION '¿18. T h e  sheriff mus t  immediately execute  t h e  war­
r a n t  b y  levying upon  s o  much  of t h e  personal  a n d  rea l  p r o p e r t y  
of t h e  defendant ,  wi th in  h i s  county,  n o t  exempt  f r o m  execution,  
a s  will sat isfy t h e  pla int i f f ' s  demand,  wi th  t h e  costs a n d  d i sburse­
ments .  H e  must  t ake  in to  h i s  custody all  books  of account,  
vouchers, and  o the r  papers  re la t ing t o  t h e  personal  p r o p e r t y  a t -
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tached, a n d  all evidences of defendant ' s  t i t le t o  t h e  real  proper ty  
at tached,  which h e  m u s t  safely keep, to  b e  disposed of as pre­
scr ibed i n  th i s  article. T h e  sheriff, to  whom a warrant  of a t tach­
ment  i s  delivered, may  levy f r o m  time t o  t ime and  as  of ten as  is 
necessary, unt i l  t h e  amount  fo r  which i t  was issued has  been se­
cured,  01* final j udgmen t  h a s  been rendered in  t h e  action. 

SECTION 219. Immedia te ly  upon making  such seizure thesheri t f  
shal l  make  a t r ue  a n d  complete inventory of al l  t h e  proper ty  so  
seized, a n d  of t he  books, vouchers and  papers  taken into his cus­
tody, s t a t ing  there in  t h e  estimated value of t h e  several art icles 
and  k inds  of personal  property,  enumerat ing such of them as a r e  
perishable,  and  giving a description of t h e  real proper ty  so  a t ­
tached, which inventory mus t  be  signed b y  t h e  sheriff. Any sub­
sequent* execution of t h e  warrant  of a t tachment  upon  o ther  p rop­
e r ty  of t h e  debtor  m u s t  b e  made, and  an  inventory thereof made 
in l ike manner .  T h e  sheriff shal l  wi thin twenty days  a f t e r  mak-
ins  such  seizure file such inventory and  a r e tu rn  of h i s  doings  
upon such a t tachment  wi th  t h e  clerk of t h e  dis t r ic t  cour t  who is­
sued t h e  warrant .  I n  case a for thcoming under tak ing  is given 
b y  t h e  defendant  unde r  t h e  provisions of Section 215 fo r  prop­
e r ty  before  a levy has  been made thereon, t h e  sheriff shall  
make  and  re turn  a n  inventory of such proper ty  i n  accordance 
wi th  t h e  provisions of t h i s  section. (Sec. 1, c. 24, 1887.) 

SECTION 220. A levy under  a warrant  of a t tachment  must  b e  
m a d e  a s  follows : 

1. U p o n  real proper ty  b y  t h e  sheriff 's filing with t h e  regis ter  
of deeds  of t h e  county,  in  which t h e  proper ty  i s  si tuated, a notice 
of t h e  at tachment ,  subscribed b y  him, s t a t ing  t h e  names  of t h e  
par t ies  t o  t he  action, t h e  amount  of t h e  plaint iff ' s  claim as  stated 
i n  t h e  warrant ,  and  a description of t h e  p roper ty  levied upon,  
which notice mus t  b e  recorded and  indexed by  t h e  register of 
deeds,  i n  like manner  and  in  t h e  same book a s  a notice of t h e  
pendency of an  action. 

2. U p o n  personal proper ty  which b y  reason of i t s  bulk, o r  
o the r  cause, cannot  b e  immediately removed, b y  t he  sheriff 's  filing 
wi th  t h e  register of deeds  a notice of t h e  same kind as  described 
i n  subdivision one  of t h i s  section; and  such levy shall  be  equally 
valid a n d  effectual as  if t h e  articles h a d  been seized and t h e  
possession and  control  thereof retained b y  t h e  officer. 

U p o n  catt le or  horses,  runn ing  a t  large, a n d  commonly known 
a s  r ange  stock, between t h e  first day of November a n d  t h e  next 
succeeding fifteenth day  of May, by t h e  sheriff 's  filing with t h e  
register  of deeds of t h e  county i n  which such proper ty  is  runn ing  
a t  large, a notice of t h e  same k ind  as  described i n  subdivision 
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une of th i s  section, specifying t h e  n u m b e r  a s  n e a r  a s  may  be, a n d  
containing a description of such  stock b y  marks  and  b r a n d s ;  a n d  
such levy shall  b e  equally valid a n d  effectual as  if such  cat t le  
and  horses had  been seized a n d  t he  possession and  control  thereof 
re ta ined by t h e  officer. 

T h e  register of deeds shall  receive and  file a l l  such  notices,  
number ing  t h e  same consecutively, a n d  m u s t  keep  t h e  same  i n  
h i s  office in  regular  and  orderly file aud  shal l  m a k e  a n  e n t r y  
thereof- in  a book t o  be  kep t  fo r  t h a t  purpose,  a n d  des ignated  a s  
t h e  index of a t tachments ,  i n  t h e  order  in  which t h e y  a r e  received, 
which ent ry  shall  contain in  separate  columns t h e  n a m e s  of t h e  
defendants  alphabetically arranged,  t h e  names  of t h e  plaintiffs ,  
t h e  number  endorsed upon t h e  notice, t h e  amoun t  claimed b y  t h e  
plaintiff and  t h e  t ime of t h e  filing. 

^Notwithstanding t h e  provisions of t h i s  subdivis ion a n  a t t ach ­
men t  may, by  direction of t h e  plaintiff o r  h i s  a t torney ,  he  levied 
u p o n  t h e  proper ty  mentioned i u  th i s  subdivision i n  accordance 
wi th  subdivision t h r e e  of t h i s  section; b u t  if addi t ional  costs a r e  
made  by such a levy t h e  same shal l  no t  be  allowed t o  t h e  plaintiff ,  
j f ,  in  t he  judgment  of t h e  court ,  t h e  t ak ing  of t h e  p rope r ty  i n t o  
t h e  custody of t he  sheriff was unnecessary. 

¡3. Upon personal proper ty ,  capable of manua l  delivery, i n -
* e luding bonds, promissory notes,  o r  o the r  i n s t rumen t s  f o r  t h e  
payment  of money, by  t ak ing  t h e  same i n t o  t h e  sher i f f ' s  actual  
custody.  H e  mus t  thereupon,  wi thout  delay,  del iver  a copy of 
t h e  warrant  t o  t h e  person f r o m  whose custody such p r o p e r t y  i s  
taken.  

4. Upon other  personal proper ty  b y  leaving a copy  of t h e  
warrant  and  a notice showing t h e  proper ty  a t t ached  with t h e  
person holding t h e  same;  or, if i t  consists of a d e m a n d  o the r  t h a n  
a s  specified in t h e  las t  subdivision, wi th  t h e  person agains t  whom 
i t  exists, or  if i t  consists of a r igh t  o r  sha re  i n  t h e  stock of a 
corporation o r  in teres t  o r  profi ts  thereon,  with t h e  pres ident ,  o r  

o t h e r  head of t h e  corporation,  o r  t h e  secretary,  cashier ,  o r  man-
, ag ing  agent  thereof.  

T h e  l ien of t h e  a t tachment  shall  b e  effectual f r o m  t h e  t ime  
when a levy is  made  in accordance with t h e  fo regoing  p ro ­
visions. 

S E C T I O N  2 2 1 .  W h e n  proper ty  is  pledged o r  mor tgaged  f o r  
t h e  payment  of money o r  t h e  per formance  of a n y  cont rac t  o r  
agreement,  t h e  r i g h t  and  interest  in such proper ty  of t h e  person 
pledging or mor tgaging the  same may b e  a t tached a n d  sold o n  
execution, and  t h e  purchaser  a t  such sale shal l  acqu i re  a l l  t h e  
r ight  and  interest  of t h e  defendant  therein .  a 
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SECTION  222. I n  the  cases mentioned in subdivisions one 
and two of Section 220, t he  sheriff shall within thir ty days after  
t he  levy of an attachment serve the warrant of attachment to­
gether with a notice of levy, describing the particular property 
levied on in the  manner provided for  the service of a summon» 
in Section 109, as  follows: 

1. If the  levy is made upon real property, upon the occupant 
thereof, if any. 

2. I f  upon personal property mentioned in said subdivision 
two, upon the person in whose custody t h e  same may be. 

The  failure of the  sheriff t o  serve such warrant or notice shall 
not  invalidate the levy, but  the  sheriff shall be  liable to the per­
son whose property is attached for any damages which he may 
sustain b y  reason of such failure. 

SECTION 2 2 3 .  I f  any property levied upon by the  sheriff, by 
virtue of a warrant of attachment, is claimed by any other person 
than  the  defendant and such person, his  agent or attorney, make» 
affidavit of his  t i t le  thereto or  r ight  t o  the possession thereof, 
stat ing the  value thereof and the  ground of such title or right, 
t he  sheriff may release such levy unless the  plaintiff, on demand 
indemnifies the  sheriff against such claim by an undertaking exe­
cuted b y  a sufficient surety; and no claim to  such property by any 
other person than the  defendant shall be  valid against the  sheriff 
unless so made; and notwithstanding such claim, when so made, 
h e  may retain such property under levy a reasonable time to 
demand such indemnity. 

SECTION 2 2 4 .  Upon the  application of the  sheriff, holding a • 
warrant of attachment, t he  president or other bead of a corpora­
tion, or  the  secretary, cashier or managing agent thereof, or A 
debtor of t he  defendant or  a person holding property, including 
a bond, promissory note or other instrument for  the  payment of 
money belonging to  the  defendant, must furnish to the sheriff a 
certificate, under h is  hand, specifying the r ights  or  number of 
shares of the  defendant in t he  stock of the  corporation, with all 
dividends declared or incumbrances thereon; or the  amount, 
nature and description of the  property held for  the  benefit of the 
defendant or of the  defendant's interest in property so held, or of 
the  debt or  demand owing to the defendant, as the  case requires. 
I f  such officer, debtor or  individual refuses to furnish such cer­
tificate, or  if i t  is  made to appear by affidavit or otherwise to the 
satisfaction of the  court or  judge thereof tha t  there is reason to 
suspect tha t  any certificate given by him is untrue, or that- it fails 
t o  set forth ful ly the  facts required to be  qhown thereby, he may 
be  required by order of the court or judge to attend befpre him 
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and be  examined on oath concerning the  same and obedience to 
such order may be enforced b y  proceedings as  fo r  a contempt. 

SECTION 2 2 5 .  The  sheriff must, subject t o  t he  direction of t h e  
court or judge, collect and receive all debts, effects and th ings  in  
action attached b y  him. H e  may maintain any  action or  speeiß 1 
proceeding, in-his name or in  t h e  name of t he  defendant, which 
is neoessary for  that  purpose, o r  to reduce to  h i s  actual possession 
an article of personal property capable of manual delivery, b u t  of 
which h e  has  been unable to  obtain possession and  i n  such action 
to obtain possession of personal property the  defendant may be 
enjoined from disposing of such property; and  h e  may discon­
tinue such an action or special proceeding a t  such time and on 
such terms as the  court or  judge directs. 

SECTION  226. The  actions and special proceedings herein 
authorized to b e  commenced b y  t he  sheriff may be  prosecuted b y  
the plaintiff o r  under  h is  direction upon t he  delivery by  him t o  
the  sheriff of an undertaking executed by  sufficient surety, to t h e  
effect tha t  t he  plaintiff will indemnify t he  sheriff f rom all dam­
ages, costs and expenses an  account thereof, not  exceeding two 
hundred and fifty dollars in any one action. Such surety shall in 
all cases, when required by t he  sheriff, just ify i n  like manner as 
bail upon an arrest. 

SECTION 2 2 9 .  I f  property attached is perishable t he  court may  
by an  order made with or without notice, a s  the  urgency of t h e  
case may require, direct the sheriff t o  sell such property a t  public 
auction and thereupon the sheriff must  sell i t  accordingly. I f  
the attached property is of such a character t ha t  it is  liable 
greatly to depïèciate in *value during t he  pendehcy of the  action 
or consists of live animals, t he  same proceedings may be  had  as in 
the case of perishable property, bu t  such notice of t he  application 
for  the order shall be  given to t h e  parties t o  t he  action as t he  
court prescribes. The  order directing the  sale must fix t h e  t ime 
and place of sale, and notice thereof must be  given in such man­
ner and for  such time as is prescribed in t he  order. 

SECTION 2 2 8 .  The  defendant may a t  any time af ter  he  has ap­
peared in t he  action and before final judgment apply to t he  clerk 
who issued t he  attachment or  to  the  court to discharge the  attach­
ment as to the whole or any par t  of the property attached. 

SECTION 2 2 9 .  Upon such an application the  defendant must  
give an undertaking with sufficient surety to t h e  effect tha t  t he  
property of such defendant, which has been attached, shall be  
forthcoming in substantially as good condition as i t  is  a t  the  t ime 
of the application to answer any judgment which the plaintiff may 
recover against him in the action, which undertaking shall b e  in 
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an amount  equal  to  t h e  value of t h e  proper ty  according to  t h e  
sher i f f ' s  inventory;  o r  t h e  de fendan t  m a y  a t  h i s  election give a n  
under tak ing  with sufficient sure ty  t o  t h e  effect t h a t  h e  will o n  de­
mand  p a y  t o  t h e  plaintiff the  amount  of any  judgment  which may  
b e  recovered in  t h e  action against  h im,  no t  exceeding a sum speci­
fied in  t h e  undertaking,  with interest .  T h e  sum so specified must  
b e  a t  least  equal  to  double t h e  amount  of plaintiff 's  demand, as  
specified in  t h e  warrant  of a t tachment ;  or, a t  t h e  option of t h e  de­
fendant ,  equal  t o  double t he  appraised value  of t h e  proper ty  a t ­
tached according t o  t h e  sher i f f ' s  inventory,  or,  if t h e  application 
is  t o  discharge t h e  a t tachment  a s  t o  a p a r t  only of t h e  proper ty  
attached, equal to  double t h e  appra ised value of t ha t  par t .  

SECTION  2 3 0 .  W h e n  there  a re  two o r  more defendants  a n d  an  
application i s  made, a s  prescribed i n  t h e  last two sections, b y  one 
o r  more, b u t  n o t  all of them, t h e  under tak ing  m u s t  provide f o r  
t h e  paymen t  of any  judgment ,  which may  b e  recovered against  
any  of t h e  defendants  in  t h e  action, unless  t h e  applicant  makes  
proof b y  affidavit, to  t h e  satisfaction of t h e  court ,  t ha t  t h e  
proper ty  i n  respect t o  which t h e  application is  made  belongs t o  
h im  separately;  in which case, t h e  under tak ing  m u s t  provide f o r  
t h e  payment  of any  judgment ,  which m a y  b e  recovered in  t h e  
action agains t  t h e  applicant,  e i the r  alone o r  joint ly with any  
o ther  defendant .  W h e n  an application is  made, a s  prescribed 
i n  th i s  section, a t  least two days '  notice thereof,  with a copy of 
t h e  affidavit, mus t  b e  served upon t h e  plaintiff 's  at torney,  who 
may oppose t h e  application by affidavit, o n  t h e  ground tha t  one  
o r  more  of t h e  o ther  defendants  own o r  hâve  a n  interes t  in  t h e  
property.  

SECTION  230a. I f  t h e  war ran t  of a t tachment  is  levied upon 
t h e  in te res t  of o n e  o r  more pa r tne r s  i n  personal  property of t h e  
firm, t h e  o the r  par tners ,  o r  one o r  more  of them,  may  a t  a n y  
t ime be fo re  judgment  apply  t o  t h e  court  f rom which t h e  warrant  
of a t tachment  issued, or  a j udge  thereof,  upon  affidavit s ta t ing 
such fact ,  f o r  a n  order  to  discharge t h e  a t tachment  a s  t o  t h e  
pa r tne rsh ip  proper ty .  T h e  appl icant  m u s t  give an  undertaking 
with sufficient surety to  t h e  effect, t h a t  if judgment  shall  be  ren­
dered  in  t h e  action i n  favor  of t h e  plaintiff,  t hey  will pay t o  t h e  
sheriff on  demand  t h e  amount  of defendant ' s  in teres t  in  such 
pa r tne r sh ip  property,  t he  amount  of such  interest  t o  be  deter­
mined b y  reference o r  otherwise, a s  t h e  cour t  may direct. T h e  
amount  of such under taking mus t  be fixed by t h e  court  or  j udge  
thereof,  and  m u s t  n o t  be less than t h e  value of t h e  interest  of 
t h e  defendant  i n  the  personal proper ty  of t h e  par tnership ;  a n d  
f o r  t h e  purpose of fixing t h e  amount  of t he  under taking  t h e  
cour t  may hear  affidavits o r  oral test imony respecting t he  value 
of t h e  defendant ' s  interest  in  t h e  a t tached property.  
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SECTION 231. An undertaking given as  prescribed in  t h e  l as t  
th ree  sections must  b e  forthwith filed with the  clerk. A copy 
thereof,  with a notice of t he  filing, must  be  for thwith  served upon  
t h e  plaiutiff 's a t torney;  who may, within three  days  thereaf ter ,  
give notice to  t h e  sheriff tha t  he excepts t o  t he  sufficiency of t h e  
surety. "Thereupon t h e  surety must  jus t i fy  upon t h e  l ike notice 
and in like manner a s  bail upon an ar res t ;  or  a new under tak ing  
must  b e  given with new surety, and thereupon t h e  same proceed­
ings  must be  had upon such undertaking as upon t h e  original u n ­
dertaking. I f  t he  plaintiff does no t  except a s  prescribed in  t h i s  
section he  is deemed to  have waived all objection to  t h e  surety .  
T h e  sheriff shall be  responsible fo r  t he  sufficiency of t h e  sure ty  
upon any undertaking given by  the  defendant ,  and  may re ta in  
possession of t he  property attached and  t h e  proceeds thereof i n  
h i s  hands  until  t he  objection to  t he  surety i s  e i ther  waived a s  
above provided, or  unt i l  he  justifies or  new surety i s  subs t i tu ted  
«lid justifies. 

SECTION" 232. T h e  giving of any  of t he  under takings  ment ioned  
in t h i s  article b y  the  defendant  shall no t  operate a s  a waiver of 
h i s  r igh t  to move to  discharge the  at tachment,  and  if such  a t t ach­
ment  i s  discharged on motion any under taking given by  t h e  d e ­
fendant, shall  be nul l  and void and  shall be  re turned t o  h im.  

SECTION 233. I n  all cases t h e  defendant ,  or  any person who  
has  acquired a l ien upon  or  interest i n  t h e  defendant ' s  p roper ty  
a f t e r  i t  was attached, may move t o  discharge t h e  at tachment .  I f  
t h e  motion i s  made upon affidavit on t h e  p a r t  of t h e  defendant ,  Or 
a person who has  acquired a lien upon  or  interest  in t h e  defend­
an t ' s  property a f t e r  i t  was attached, b u t  not  otherwise,  t h e  
plaintiff may oppose t h e  same by affidavit o r  o the r  proof in  addi­
tion to  t h e  affidavit upon which the  a t tachment  was g r an t ed ;  a n d  
in such case t h e  defendant,  or  persou who has  acquired a l ien upon 
•of interest  in t h e  defendant 's  property a f t e r  i t  was at tached,  may  
sustain the  motion by  affidavit o r  other  proof in rebut ta l  of t h e  
affidavits or  o ther  proof, offered and submit ted on t h e  pa r t  of t h e  
plaintiff t o  oppose t h e  motion. And if on such hea r ing  i t  appears  
to t h e  satisfaction of t h e  court or  judge  t h a t  t he  a t tachment  was  
irregularly issued, or  t h a t  t h e  affidavit upon which i t  was  issued 
is untrue,  t he  a t tachment  must  be  discharged. (Sec. 1, c. 93, 
1881.) 

SECTION 234. W h e n  the  warrant of at tachment  i s  vacaied, o r  
annulled, o r  t h e  a t tachment  i s  discharged upau.jthe applicat ion of 
t h e  defendant,  or  person who has  acquired a lieu upon o r  in teres t  
in t he  defendant 's  property af te r  i t  was attached, t h e  sheriff m u s t  
deliver over t o  the  defendant ,  o r  t o  the  person ent i t led thereto,  
upon reasonable demand, all t h e  attached personal proper ty  re-
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maining in his  hands, or that portion thereof as to which the 
attachment is discharged; or the proceeds thereof, if it has been 
sold by him. ( 5 0 0 6 .  ) 

SECTION 236.  If the defendant recovers judgment against the 
plaintiff in the action, any undertaking given by the defendant, 
all the, proceeds of salçs and moneys collected by the sheriff and 
all property attached, remaining in his hands, shall upon the 
order of the court be delivered by him to the, defendant, or his 
agent, on request, and the warrant shall be discharged and the 
property released therefrom. 

SECTION 287. At  any time after the warrant of attachment 
has been vacated or annulled, or the attachment has been dis­
charged, the court may, upon the application of any person 
aggrieved, and with or without notice in the discretion of the  
court, dii-ect that  any notice filed for the purpose of attaching 
the  property be cancelled of record by the register of deeds of 
the  county where i t  is filed or recovered. The cancellation must 
be made by the register of deeds upon a certified copy of the  
order directing such cancellation being filed in his office, by an 
entry to that effect on the margin of the record, referring to the 
order. Such cancellation may in like manner be made by the 
register of deeds upon a written request, directing such cancella­
tion, signed by the plaintiff or his attorney. 

SECTION 238.  When the warrant shall be fully executed or 
discharged the sheriff must return the same with his proceedings 
thereon to  the court in which the action was commenced. 

SECTION 239.  A receiver, may be appointed by the court in 
which an action is pending, or by a judge thereof: 

1. I n  an action by  a vendor to vacate a fraudulent purchase of 
property, or by  a creditor to subject any property or fund to his 
claim, or between partners or others jointly owning or interested 
in any property or fund, on the application of the plaintiff, or of 
any party whose right to or interest in the  property or fund, or 
the  proceeds thereof, is probable, and when it is shown that the 
property or fund is in danger of being lost, removed or materially 
injured. , 

2. I n  an action by a mortgagee for the foreclosure of his mort­
gage and sale of the mortgaged property when it appears that the 
mortgaged property is  in danger of being lost, removed or mater­
ially injured, or that  the conditions of the mortgagé have not been 
performed, and that  the property is probably insufficient to dis­
charge the mortgage debt. 

3. After  judgment, to carry the judgment into effect. 
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4. After  judgment, t o  dispose of the property according to  t h e  
judgment or to preserve i t  dur ing t he  pendency of an  appeal, o r  
in proceedings in aid of execution, when an  execution has  been 
returned unsatisfied, or  when t he  judgment debtor refuses to ap­
ply his property in satisfaction of the  judgment. 

5. I n  the  cases provided in  this  Code, when a corporation h a s  
been dissolved, o r  i s  insolvent; or i n  imminent danger  of insolv­
ency, or has forfeited i ts  corporate r ights;  and  in  like cases within 
th i s  State, of foreign corporations. (5017-5024.) 

SECTION 2 4 8 .  Judgment  may b e  had if t he  defendant fails t o  
answer the complaint in t he  following cases: 

1. I n  an  action arising on contract for  t h e  recovery of money 
only the plaintiff may file with the  clerk proof of personal service 
of the  summons and complaint on one or  more of t he  defendants ,  
or  of the  summons according to  the  provisions of Section 106 and  
tha t  no  answer or  demurrer has been received. Judgmen t  shall 
thereupon b e  entered fo r  the  amount demanded in t he  complaint, 
against the  defendant or  defendants, or  against one or  more of t h e  
several defendants in  the  cases provided fo r  i n  Section 11,8, b u t  if 
t he  complaint i s  not sworn to, and such action i s  on an  ins t rument  
for  the  payment of money only, the court, on i ts  production, shal l  
assess the  amount due to the plaintiff thereon, and  in  other cases 
shall ascertain the  amount which the plaintiff i s  entitled t o  re­
cover in  such action f rom his examination under oath, or  o t h e r  
proof, and enter the  judgment for  the amoünt so assessed o r  as­
certained. I n  case t he  defendant gives notice of appearance in 
the  action, he  shall b e  entitled t o  five days notice of t he  t ime and  
place of such assessment. When  the  defendant, by h i s  answer 
in  any such action, shall not deny the plaintiff 's claim, b u t  shal l  
se t  u p  a counter elaim amounting to lees than  t he  plaintiff 's claim, 
judgment may be had b y  the plaintiff for  t h e  excess of such claim 
pver the said counter claim, in  like manner in  any such action, 
upon the  plaintiff's filing with the clerk of t h e  court  a statement 
admitting such counter claim, which statement shall b e  an ­
nexed to and be a part  of the  judgment roll. 

2. I n  other actions t he  plaintiff may, upon the like proof ap­
ply to the  court, af ter  the  expiration of t he  t ime for  answering, 
for  the relief demanded in the  complaint. I f  t h e  taking of a n  
aecount, or  the  proof of any fact i s  necessary to  enable t h e  
court t o  give judgment,"or to  carry the judgment into effect, t he  
court may take the  account or hear the  proof, or  may, in  it& 
discretion, order a reference for  that  purpose. And when t h e  
action is for the recovery of money only, or  of specific real o r  
personal property, with damages for the withholding thereof,, 
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the  court may order the damages to be assessed by  a jury, or, 
if the  examination of a long account is involved, by a reference 
as above provided. I t  t he  defendant gives notice of appearance 
in the  action before the  expiration of the  t ime for  answering, he 
shall be entitled to eight days' notice of the  time and place of ap­
plication to the court for  t he  relief demanded by the complaint. 

3. I n  actions when the  service of the  summons was by publi­
cation, the  plaintiff may in like manner apply for  judgment, and 
the  court must thereupon require proof to be made of t he  > de­
mand mentioned in the  complaint; and if the  defendant is not a 
resident of the State ,  must  require the  plaintiff or his  agent to 
be  examined on oath respecting any payments that  have 
been made to the plaintiff, or to any one for  his  use, on account of 
such demand, and may render judgment fo r  the amount which he 
is entitled to recover. Before rendering judgment the court may, 
in its discretion^ require the  plaintiff to cause to  be filed satis­
factory security, to abide the order of the  court, touching the 
restitution of any estate or effects which may be directed by such 
judgment to be transferred or  delivered, or  the restitution of any  
money tha t  may be collected under or by virtue of such judg­
ment, in*case the defendant or his representatives shall apply and 
be admitted to  defend the  action, and shall succeed in  such de­
fense. (5026-5028.) 

SECTION 2 5 2 .  A n  issue of fact  arises: 

1. Upon a material allegation in the  complaint controverted by 
the  answer; or, 

2. Upon new matter in thé answer not  requiring a reply, or 
controverted by a reply; or, 

3. Upon new matter in t he  reply, unless an issue of law is 
joined thereon. (5030-5031.) 

SECTION  255. An issue of law must be tried by  the  court or by 
t he  judge. An issue of fact  in an  action for  the recovery of money 
only, or  of specific real or  personal property, must be  tried by a 
jury, unless a ju ry  trial is  waived, as provided in Section 284, for  a 
reference is ordered as provided in Sections 290 and 291. Every 
other issue is triable b y  the  court, which, however, may order the  
"whole issue, or any specific question of fact  involved therein to 
be t r i e l  by a jury, or  by a referee as provided in Sections 290 and 
291. (5033-5041. 5046-5047. Sec. 1-2, c. 84, 1893. 5050-5060.) 

SEC TIO N  280. The court, in its discretion, may, ajid when 
ei ther  party a t  or before the  close of the  testimony and before 
any argument to the  jury  is made or  waived, shall so request, 
«hall direct the jury  to find a special verdict. Such verdict shall 
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b e  prepared  by  t h e  cour t  in  t h e  f o r m  of quest ions  i n  wr i t ing ,  
which shall  b e  confined t o  ma t t e r s  involving t h e  mer i t s  of t h e  
case and  shall  admi t  of direct  answer, a n d  t h e  j u r y  shal l  m a k e  
the i r  answer there to  in  wri t ing.  T h e  cour t  m a y  also d i rec t  t h e  
jury ,  if t hey  render  a general  verdict t o  find i n  wr i t ing  u p o n  any 
par t icular  quest ions of fact ,  to  be  s ta ted  a s  aforesaid.  I n  every 
action f o r  t h e  recovery of money only, o r  specific rea l  p roper ty ,  
t h e  j u r y  may, i n  t he i r  discretion, when n o t  o therwise  d i rec ted  b y  
t h e  court ,  r ender  a genera l  o r  a special verdict .  T h e  special  ver ­
d ic t  o r  finding mus t  b e  filed with t h e  clerk and  en te red  upon the* 
minutes.  W h e n  t h e  special findings of f ac t  a r e  incons i s ten t  
with t h e  general  verdict ,  t h e  former  controls  t h e  l a t t e r ,  a n d  t h e  
cour t  m u s t  give j udgmen t  accordingly. 

SECTION 281. W h e n  a verdict  i s  f o u n d  f o r  t h e  plaintiff in  a n  
action f o r  t h e  recovery of money, or  f o r  t h e  de f endan t  when a 
counter  claipi f o r  t h e  recovery of money is  established,  exceeding 
t he  amoun t  of t h e  plaintiff 's  claim as  established,  t h e  j u r y  m u s t  
also find t h e  amount  of t h e  recovery; a n d  t h e y  m a y  also u n d e r  
t he  direct ion of t he  cour t  assess t h e  a m o u n t  of t h e  recovery  
when t h e  court  gives judgment  on  t h e  p leadings- for  e i the r  p a r t y .  

SECTION 282. I n  a n  action f o r  t h e  recovery of specific pe r ­
sonal p roper ty  t h e  j u r y  m u s t  find b y  t h e i r  verdict  t h e  facts ,  a s  
t h e  case may be, a s  follows: 

1. I n  case they  find against  t h e  de f endan t  a n d  t h e  p r o p e r t y  
has  n o t  been delivered t o  the  plaintiff ,  t h e y  m u s t  find t h e  va lue  
of t h e  proper ty ,  o r  of t h e  plaintiff 's  in teres t  therein ,  if l ess  t h a n  
i t s  f u l l  value, a t  t h e  t ime  of t h e  taking,  a n d  t h a t  t h e  plaintiff i s  
ent i t led t o  a delivery of t h e  property,  a n d  they  m u s t  also assess  
t h e  damages, if t h e y  a r e  claimed i n  t h e  complaint ,  which  t h e  
plaintiff has  sustained b y  reason of t h e  t a k i n g  and  detent ion of 
such property.  

2. I n  case t h e y  find against  t h e  defendant ,  a n d  t h e  p r o p e r t y  
h a s  been  delivered t o  t h e  plaintiff,  t hey  m u s t  find t h a t  t h e  plaintiff  
i s  ent i t led t o  t h e  property,  and  they m u s t  also assess t h e  d a m ­
ages, if any  a r e  claimed i n  t h e  complaint,  which t h e  plaintiff  h a s  
sustained b y  reason of t h e  t ak ing  and  de ten t ion  of such  p roper ty .  

B. I n  case t h e y  find against  t h e  plaintiff ,  a n d  t h e  p rope r ty  h a s  
been delivered t o  h im ,  a n d  t h e  defendant  i n  h i s  answer c la ims  a 
r e tu rn  of t h e  proper ty ,  t h e y  m u s t  find t h e  value  thereof ,  o r  o f  
t h e  defendant ' s  in te res t  therein,  if less t h a n  i t s  f u l l  value, a t  t h e  
t ime  of t h e  taking,  a n d  t h e y  mus t  also assess t h e  damages,  if a n y  
a r e  claimed i n  t h e  answer,  which t h e  de f endan t  h a s  sus ta ined b y  
reason of t h e  t ak ing  and  detent ion of such  proper ty .  
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4. I u  case t h e y  find against  t h e  plaintiff a n d  t h e  proper ty  has  
been  retained b y  t h e  defendant ,  they  m u s t  find t h a t  t h e  defendant  
is  enti t led to such  property.  

5. I n  case t h e  j u r y  find t h a t  each p a r t y  i s  enti t led to  specific 
por t ions  of t h e  proper ty  in controversy a n d  such  port ion has  been 
delivei-ed to  t h e  opposite par ty ,  a n d  a r e t u r n  i s  claimed i n  t h e  
complaint  o r  answer,  t h e y  mus t  find t h e  value of such portion, o r  
of t h e  par ty ' s  in teres t  therein,  if less t h a n  i t s  f u l l  value, a t  t h e  
t i m e  of t h e  t ak ing  and  also assess t h e  damages,  if a n y  a r e  claimed 
i n  t h e  complaint  o r  answer, in  favor  of t h e  plaintiff o r  defendant  
a s  hereinbefore provided, as  t o  t he  por t ion t o  which t h e y  find t h e  
plaintiff o r  de fendan t  entit led. 

Whenever  t h e  j u r y  a re  so  instructed,  they  mus t  find t he  value 
of specific port ions of t h e  proper ty  in  .controversy o r  of t he  in­
teres t  of e i ther  pa r ty  therein ,  if less t h a n  i t s  f u l l  value a t  t he  
t ime  of t h e  taking,  a n d  shal l  also assess t h e  damages, if any a re  
claimed by t he  p a r t y  i n  whose favor  they  find sustained by  reason 
of t h e  tak ing  and  detent ion of such property.  (5064, 5065, Sec. 1, 
c. 89, 1893; 5067, 5070.) 

SECTION 2 9 0 .  All o r  any  of t he  issues in  an action, whether  of 
f a c t  o r  law, o r  bo th ,  may b e  refer red  b y  t h e  cour t  o r  judge  there­
of u p o n  t h e  wri t ten  consent of t h e  part ies .  T h e  fees  of referees 
sha l l  be  fixed b y  t h e  cour t  a n d  shall  in  n o  case exceed ten  dollars 
p e r  day,  except upon t h e  writ ten consent of bo th  par t ies  to t h e  
reference.  (Sec.  1 ,  c. 1 1 2 ,  1 8 8 9 : )  

SECTION 2 9 1 .  W h e n  the  par t ies  do  not consent t o  t he  refer­
ence t h e  court  may, upon the  application of e i ther  par ty ,  or  of i ts  
own motion, d i rec t  a reference in t h e  fol lowing cases: 

1. W h e n  t h e  t r i a l  of an  issue of f ac t  will require  t h e  examina­
t ion of a long account  o n  e i ther  side, i n  which case t h e  referee 
m a y  b e  directed t o  h e a r  and  decide t h e  whole issue, '  or  t o  report  
upon a n y  specific quest ion of f ac t  the re in ;  or, 

2. W h e n  t h e  t a k i n g  of an. account is  necessary f o r  t h e  infor­
mat ion  of t h e  cou r t  before  judgment ,  o r  f o r  car ry ing  a judgment  ' 
o r  order  in to  effect;  or,  

3. W h e n  a quest ion of fac t  o ther  t h a n  upon t h e  pleadings 
shall  ar ise  upon motion or  otherwise i n  any  s tage of t h e  action. 
(5073-5075.) 

SECTION 2 9 5 .  T h e  t r ia l  by  referee  shal l  b e  conducted in t h e  
same  manner  as  a t r i a l  b y  t h e  court.  U p o n  such  t r ia l  t h e  referee 
shall  have t h e  same power t o  g r an t  ad journments  and  allow 
amendments  t o  a n y  pleading a s  t h e  court  would have and  upon 
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tbe same terms and with like effect. H e  shall also have the same 
power to preserve order and punish all violations thereof upon 
such trial aad compel the attendance of witnesses before him and 
to punish them as for a contempt for non-attendance or refusal to  
be sworn or testify as is possessed by the court. H e  shall give to  
the parties or their attorneys at least eight days' notice of the 
time and place of trial. He  must state the facts found and con­
clusions of law separately and report his findings together with 
all of the evidence taken by him and all exceptions taken on t h e  
hearing to the district court, and the district court may review 
such report, and on motion, enter judgment thereon, or set aside, 
alter, or modify the same and enter judgment upon the same so 
altered or modified, and may require the referee to amend his 
report when necessary. The judgment so entered by the district 
court may be appealed from to the supreme court in like manner 
as from judgments in other cases. (5078-5079.) 

SECTION  298. The verdict of the jury, the final decision in an 
action or proceeding, an interlocutory order or decision finally de­
termining the rights of the parties, or some of them, an order 
granting or refusing a new trial, an order sustaining or overruling 
a demurrer, allowing or refusing to allow an amendment to a 
pleading, striking out a pleading or a portion thereof, refusing a 
continuance, an order made upon ex parte application and an 
order or decision made in the absence of a party are deemed to  
havè been excepted to and the same may be reviewed both as to 
questions of law and the sufficiency of the evidence upon motion 
for a new trial or upon appeal as fully as if exception thereto had 
been expressly taken. (Sec. 2, c. 21, 1887.) 

SECTION 2 9 9 .  A statement of the evidence or a part  thereof, 
settled by the court, for the purpose of reviewing, either errors of 
law, or the sufficiency of the evidence, or both, is designated in 
this Code a statement of the case. 

SECTION 3 0 0 .  A statement containing exceptions to any ruling 
may be presented to the judge for settlement a t  the time the ruling 
is made, or the exception may be entered on the judge's minutes, 
and afterward settled. Such statement' must be conformable to 
the truth, or be at the time corrected until it is so, and signed by 
the 'judge and filed with the clerk. 

SECTION 3 0 1 .  I n  any trial by a referee either party may take 
exceptions in the same manner as on trials 'by the  court, and the 
referee shall note in his minutes any exceptions so taken, as they 
are taken. The prevailing party shall serve upon the other a 
copy of the referee's findings of fact and conclusions of law, after 
the same shall have been filed, with a notice of the  time and place 
of such filing, and either party may except to any finding of fact 
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or conclusion of law by a referee by filing written exceptions 
with the clerk at  any time before thé  expiration of twenty days 
af ter  service of such copy and notice. All such exceptions may 
be incorporated with the statement of the case, which may b e  
thereafter settled. When the referee's findings of fact  or con­
clusions of law are set aside or modified by the court, no excep­
tions shall be necessary to enable a full  review of such orders 
upon appeal. 

SECTION 3 0 2 .  When a party desires to  have a statement of t h e  
case settled, he may, within thirty days after  the  entry of judg­
ment, if the  action was tried with a jury, or af ter  receiving notice 
of the entry of judgment if the action was tried without a jury,, 
or such fur ther  time as the court may allow, prepare the  d r a f t  of 
a statement and serve the  same upon the adverse party. Such  
draft  must contain all the exceptions upon which the party relies,, 
bu t  no particular form of exception is required. The  objection 
must be stated, with so much of the evidence o r  other matter as 
is necessary to explain i t  and no more. Only the substance of the 
reporter's notes of the  evidence shall be stated. Documents on 
file in the  action or  proceeding may be copied or the substance-
thereof stated. 

There shall be incorporated in every such statement a specifi­
cation of t he  particulars in which the evidence is alleged to b e  
insufficient to justify the verdict or other decision and of the  
errors of law upon which the party settling the  same intends to  
rely. I f  no such specification is made the  statement shall be dis­
regarded on motion for  a new trial and on appeal. 

Within twenty days a'fter the service of the  draf t  of a state-
ment.the adverse party may propose amendments to the same and 
serve such amendments upon the  other party. Tbe  proposed! 
statement and amendments must, within twenty days thereafter,  
be  presented by the  party seeking the settlement thereof to the-
judge who tried or  heard the case, upon five days' notice to t h e  
adverse party. A t  the  time designated the judge must settle tlie-
statement. If 110 amendments are served, or  if served, are allowed, 
the proposed statement may be presented with the  amendments,, 
if any, to the judge f o r  settlement without notice to the adverse 
party. If  the judge is absent from the district at  t he  time when 
the proposed statement should be presented to him for settle­
ment, t he  time of such absence shall not be deemed any portion 
of t he  time herein limited for  the  settlement thereof. I t  is the 
duty of the judge in settling the statement to strike out of it all 
redundant and useless matter and to make the statement t ru ly  
represent t he  case, notwithstanding the assent of parties to  such 
matter. When settled the  statement must be signed by the judge* 
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•with h i s  certificate t o  t h e  effect t h a t  t h e  s ame  i s  allowed, a n d  sha l l  
t h e n  b e  filed wi th  t h e  clerk. (Sec. 4, c. 21, 1887.) 

SECTION  303.  Except ions  to  any  decision made  a f t e r  j u d g m e n t  
may  b e  presented t o  t h e  judge  a t  t h e  t i m e  of such  decis ion a n d  
may  be  sett led o r  noted  as  provided i n  Sect ion  300, a n d  a s ta te ­
ment  thereof may  b e  presented and  set t led  a f t e rward  a s  p ro ­
vided in  Section 302, a n d  within l ike per iods  a f t e r  en t ry  of t h e  
order,  upon  appeal  f r o m  which such decision i s  reviewable. 

SECTION  304. I f  t h e  j u d g e  in  any case r e f u s e s  to  allow a n  ex­
ception in accordance with t h e  fac ts  t h e  p a r t y  des i r ing  t h e  s ta te­
ment  set t led may app ly  b y  peti t ion t o  t h e  Sup reme  Cour t  t o  
prove t h e  same. T h e  applicat ion m a y  b e  made  i n  t h e  m a n n e r  
a n d  unde r  such regulat ions as  t ha t  cour t  m a y  prescr ibe,  a n d  t h e  
s ta tement  when proven mus t  be  certified by  a jus t ice  thereof a s  
correct, a n d  filed with t h e  clerk of t h e  cour t  i n  which t h e  act ion 
was tr ied,  and  when  so  filed it has  t h e  same  force  a n d  effect  a s  if 
settled by  t h e  j u d g e  who t r ied  t h e  cause. 

SECTION  305. A judge  may settle a n d  s ign  a s t a tement  of t h e  
case a f t e r  as  well a s  before h e  ceases to  b e  such judge.  I f  such  
judge,  before  t h e  s ta tement  of t h e  case i s  sett led,  dies, i s  removed 
f r o m  office, becomes disqualified, is  absen t  f r o m . t h e  S ta te ,  o r  re ­
f u s e s  t o  sett le t h e  same, or  if no  mode i s  provided b y  law f o r  t h e  
se t t lement  of t h e  same, i t  shall  be  se t t led  a n d  certified in  such  
manner  as  t h e  Sup reme  Court  mav  b v  i t s  o rde r  o r  ru les  direct .  
(Sec. 5, c. 21, 1887. 5087, 5088.) 

SECTION  308.  W h e n  the  applicat ion is  made  f o r  a cause  m e n ­
t ioned in  t h e  first, second, th i rd  and  f o u r t h  subdivis ions of t h e  
preceding  section, i t  mus t  b e  made upon affidavit;  f o r  a n y  o t h e r  
cause i t  may  b e  made,  a t  t h e  option of t h e  moving  par ty ,  e i the r  
upon  a s ta tement  of t h e  case, o r  upon  t h e  minu te s  of t h e  court .  
O n  such hear ing reference  may  be  h a d  i n  a l l  cases t o  t h e  p lead­
ings  and  orders  of t h e  cour t  on file; a n d  when t h e  motion i s  m a d e  
on  t h e  minutes,  reference may  also b e  h a d  t o  a n y  deposi t ions,  
d o c u m e n t a ^  evidence and  s ténographie r epo r t  of t h e  t es t imony  
or o the r  papers  used upon t h e  trial. 

SECTION  309.  T h e  p'arty in tending  t o  move f o r  a new t r ia l  
m u s t  within twenty days  a f t e r  t h e  verdict  of t h e  ju ry ,  if t h e  act ion 
was t r ied  by  ju ry ,  o r  a f t e r  notice of t h e  decision of t h e  cour t ,  if 
t h e  action was t r i ed  wi thout  a jury ,  serve upon  t h e  adverse  p a r t y  
a notice of h i s  intent ion,  designat ing t h e  s t a tu to ry  g r o u n d s  u p o n  
which t h e  motion will b e  made a n d  whe the r  t h e  s ame  wil l  b e  
made  upon  affidavits, o r  t h e  minu tes  of t h e  court ,  o r  a s t a t emen t  
of t h e  case: 

1. I f  t h e  mot ion i s  to  b e  made upon  affidavit t h e  mov ing  p a r t y  

H J—8 
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must, within thirty days after serving the notice, or such further 
time as the court in which the action is pending may allow, serve 
a copy of such affidavits upon the adverse party, who shall have 
ten days to serve counter affidavits, a copy of which must be served 
upon the moving party. Motions for new trial 011 the ground of 
newly discovered evidence may be made at any time before the close 
of the term next succeeding that at which the trial was had. 

2. If the motion is to be made upon a statement of the case 
and no statement hag already been settled as hereinbefore pro­
vided, the moving party shall have the same time after service of 
the notice of intention to move for a new trial to prepare and ob­
tain a settlement of a statement of the case as is provided in Sec­
tion 302. 

3. When the motion is to be made upon the minutes of the 
court, and the ground of the motion is the insufficiency of the 
evidence to justify the verdict or other decision, the notice of 
intention must specify the particulars in which the evidence is 
alleged to be insufficient; and, if the ground of the motion is 
errors in law, occurring at the trial and. excepted to by the moving 
party, the notice of intention must specify the particular errors 
upon which the party will rely. If the notice does not contain 
the specifications herein stated, and the motion is made on the 
minutes of the court, the motion must be denied. If an appeal 
is taken from the decision on such motion the party appealing 
shall have the same time after such decision in which to prepare 
and have settled a statement of the case to be used 011 appeal as 
provided in Section 302. (5091.) 

SECTION 311.  The application for a new trial shall be heard at 
the earliest practicable period after service of the notice of inten­
tion, if the motion is to be heard upon the minutes of the court, 
and in other cases, after the affidavits are served or the statement 
of the case is filed, and may be brought to a hearing in open 
court or before the judge at chambers, in any county in the dis­
trict in which the action was tried, by either party, upon notice 
of eight days to the averse party, specifying the time and place of 
hearing. On such hearing reference may be had in all cases to 
the pleadings and orders of the court on file, and when the motion 
is made on the minutes, reference may also be had to any depo­
sitions, documentary evidence and stenographic report of the 
testimony on file. 

SECTION 312. The court or judge may upon good cause shown, 
in furtherance of justice, extend the time within which any of the 
acts mentioned in Sections 302 and 309 may be done, or may, 
after the time limited therefor has expired, fix another time 
within which any of such acts may be done. 
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SECTION  313. A s t a t ement  of t h e  case  se t t led  a s  p rov ided  in 
Sec t ion  302, w h e t h e r  t h e  same  i s  u s e d  u p o n  a mot ion  f o r  a new 
t r i a l  o r  not ,  m a y  b e  used o n  appea l  f r o m  t h e  final j u d g m e n t  
(Sec .  9, c. 21,1887.  .5095.) 

SECTION 315. W i t h i n  ten days  a f t e r  e n t r y  of j u d g m e n t  i n  an 
action i n  which a n  appearance  h a d  been  made,  no t i ce  of s u c h  
en t ry ,  toge ther  w i th  a genera l  descr ip t ion  of t h e  n a t u r e  a n d  
a m o u n t  of relief a n d  damages  t he r eby  g r a n t e d ,  sha l l  b e  se rved  
b y  t h e  prevai l ing  u p o n  t h e  adverse  p a r t y . (5096-5098.) 

SECTION 319. I n  a n  action t o  recover t h e  possession of p e r ­
sonal  p roper ty  t h e  j u d g m e n t  f o r  t h e  plaint i f f  may  b e  f o r  t h e  pos­
session o r  f o r  t h e  recovery of possession,  o r  t h e  va lue  thereof  i n  
case a delivery canno t  b e  had ,  a n d  f o r  damages  f o r  t h e  t ak ing ,  
o r  de tent ion  thereof .  I f  t h e  p roper ty  h a s  been del ivered t o  t h e  
plaintiff a n d  t h e  d e f e n d a n t  c la ims a r e t u r n  thereof ,  j u d g m e n t  f o r  
t h e  de fendan t  may  b e  f o r  a r e t u r n  of t h e  p r o p e r t y ,  o r  t h e  value  
thereof in case a r e t u r n  canno t  b e  h a d ,  a n d  damages  f o r  t h e  t ak­
i n g  a n d  detent ion thereof . (5100.) 

SECTION 321. I n  all  act ions a r i s ing  u n d e r  C h a p t e r  29 of t h i s  
Oode a n d  in  act ions  commenced fo r  t h e  sa t i s fac t ion  of r ecord  of 
mor tgages  o r  o the r  l iens upon  rea l  p r o p e r t y  o r  f o r  t h e  specific, 
per formance  of cont rac ts  r e la t ing  t o  r ea l  p roper ty ,  t h e  cou r t  m a y  
b y  i t s  j udgmen t ,  wi thou t  any  act  on  t h e  p a r t  of t h e  de fendan t ,  
t r an s f e r  t h e  t i t le  t o  real  p roper ty  a n d  remove o r  d i scharge  a c loud 
o r  incumbrance  thereon a n d  a cer t i f ied copy  of such  j u d g m e n t  
m a y  b e  recorded i n  t h e  office of t h e  reg i s t e r  of d e e d s  of t h e  
coun ty  in  which t h e  p rope r ty  affected i s  s i tua ted .  (Sec .  1, c. I l l ,  
1889. 5101-5102.) 

SECTION 324. Un le s s  t h e  p a r t y  o r  h i s  a t to rney  shal l  f u r n i s h  a 
j u d g m e n t  roll, t h e  c lerk  immedia te ly  a f t e r  e n t e r i n g  t h e  j u d g m e n t  
sha l l  a t t ach  toge the r  a n d  file t h e  fo l lowing  papers ,  wh ich  shal î  
cons t i tu te  t h e  j u d g m e n t  ro l l :  

1. I i i  case t h e  compla in t  i s  n o t  answered  b y  a n y  d e f e n d a n t  t h e  
s u m m o n s  a n d  complaint ,  o r  copies thereof ,  t h e  affidavit  f o r  service  
of summons  b y  publ icat ion,  if a n y ,  proof of service, a n d  t h a t  n o  
answer  ha s  been  received, t h e  repor t ,  if any ,  a n d  a copy  of t h e  
udgment .  

2. I n  all  o the r  cases, t h e  summons ,  p l ead ings  o r  copies  thereof ,  
t h e  verdict,  decision o r  repor t ,  t h e  offer  of t h e  de fendan t ,  a c o p y  
of t h e  judgment ,  t h e  s ta tement  of t h e  case, if any,  a n d  all o rde r s  
a n d  pape r s  i n  any  way involving t h e  mer i t s  a n d  necessar i ly  affect­
i n g  t h e  j udgmen t .  (5104 ) 

SECTION 326. U p o n  t h e  filing of a t r ansôr ip t  of j u d g m e n t  iis 
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t he  office of a n y  clerk of t h e  dis t r ic t  cour t  a s  provided in t he  last  
section, t h e  clerk wi th  whom such t ranscr ip t  i s  filed shall  fo r th­
with b y  mail no t i fy  t h e  clerk issuing t h e  same of t h e  t ime when 
such judgment  was docketed in t h e  county in which such trans­
c r ip t  is  filed a n d  a memorandum^ showing t h e  t ime  of such 
docketing, shall  be entered  by  t h e  clerk who issued t h e  t ranscr ipt  
upon h i s  j udmen t  docket. (Secs. 1, 2, 3, c. 83, 1890. 5105-5109.) 

SECTION 335. T h e  par ty  in whose favor judgmen t  has  been 
given, and,  i n  case of h i s  death,  h i s  personal representatives, duly  
appointed,  may a t  any  t ime within ten  years  a f t e r  t h e  ent ry  of 
judgment  proceed t o  enforce t he  same b y  execution as  provided 
in  th i s  chapter .  (5112-5117.) 

SECTION 342. All  goods, chattels, moneys and  o ther  proper ty  
bo th  real and  personal, or  a n y  interest  there in  of t h e  judgment  
debtor,  no t  exempt by law, and  all  proper ty  and  r i gh t s  of property,  
seized and  held under  a t tachment  in  t h e  action, a re  liable to  exe­
cution. Shares  and  interests  in  any corporation or  company, and  
deb ts  and  credits,  a n d  all o ther  property,  both  real and  personal, 
or  any  interest  i n  rea l  or  personal property,  and all  o ther  proper ty  
no t  capable of manua l  delivery, shall  be  liable to  be  taken o n  
execution and  sold as  hereinaf ter  provided. T h e  levy of an exe­
cution shall  be  made i n  t h e  same manner  as  a levy under  a war­
r an t  of a t tachment .  (5119-5125.) 

SECTION 342a. W h e n  proper ty  is  pledged or mortgaged or  sub­
ject  to  a l ien fo r  t h e  payment  of money o r  t h e  performance of 
any obligation t h e  l i g h t  a n d  interest  of t h e  execution debtor  
therein may be  sold o n  execution without  tak ing  possession of o r  
removing t h e  proper ty  t o  t h e  place of sale, b u t  t h e  ent i re  r igh t  
and interest  of such debtor  in  all t h e  proper ty  separately pledged 
or  covered b y  each separate mortgage o r  lien shal l  b e  sold to­
ge the r  as  a dist inct  parcel o r  thing,  and  t h e  purchaser  a t  such 
sale shall  acquire all t h e  r ight  and  interest  of such debtor  
therein.  

SECTION 350. E x c e p t  as  here inaf ter  provided, t h e  proper ty  
mentioned in th i s  chapter  i s  exempt to  t he  head  of a family  a s  
defined by  Chapter  40 of t h e  Civil Code f r o m  a t tachment  o r  mesne 
process a n d  f rom levy a n d  sale upon execution and  f r o m  a n y  o the r  
final process issued f r o m  a n y  court.  (5127.) 

SECTION 352. I n  addit ion to t h e  proper ty  mentioned in t he  
preceding  section, t h e  head  of t h e  fami ly  m a y  b y  himself o r  h i s  
agent  select f r o m  all  o ther  of h i s  personal proper ty ,  not  absolutely 
exempt, goods, chattels,  merchandise, money o r  o ther  personal 
proper ty  no t  to  exceed i n  t h e  aggregate fifteen hundred  dollars in  
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value, which  i s  also exempt  a n d  m u s t  b e  chosen a n d  appra i sed  a s  
he re ina f t e r  provided.  

SECTION  353. I n s t e a d  of t h e  exempt ions  g r a n t e d  i n  t h e  p r e ­
ceding  section,  t h e  h e a d  of t h e  f a m i l y  m a y  select  a n d  choose  t h e  
fol lowing p roper ty ,  which  sha l l  t h e n  b e  exempt ,  v iz  : ( S u b d i v .  
1-4,5129,  5130-5135.) 

SECTION  360. N o  personal  p rope r ty  except  absolute  exempt ions  
shal l  b e  exempt  f r o m  execution o r  a t t a c h m e n t  i n  a n  ac t ion  f o r  
l aborers '  o r  mechanics '  wages o r  f o r  a d e b t  i n c u r r e d  f o r  p r o p e r t y  
obta ined  u n d e r  fa lse  p re tenses ;  a n d  n o  pe r sona l  p r o p e r t y  s h a l l  b e  
exempt  f r o m  such  process  i n  a n  act ion f o r  t h e  collection of t h e  
bi l ls  of a legally p rac t i c ing  physic ian  f o r  profess ional  service o r  
medicine,  except  abso lu te  exempt ions  a n d  household  a n d  k i t chen  
fu rn i t u r e ,  stoves a n d  two  cows, t h e  va lue  of which,  exclusive of 
absolute  exemptions,  sha l l  n o t  exceed five h u n d r e d  dol lars ,  w h i c h  
value  i n  case of d i spu te  shal l  b e  de te rmined  b y  app ra i s e r s  t o  b e  
selected i n  accordance wi th  t h e  provis ions  of Sect ion  355.  • ( S e c .  
1, c. êà4, 1881.) 

SECTION 361. N o  p rope r ty  shal l  b e  e x e m p t  f r o m  execut ion  o r  
a t t achmen t  i n  a n  act ion b r o u g h t  f o r  i t s  pu rchase  pr ice ,  o r  a n y  p a r t  
thereof .  (Sec .  1, c. 50, 1883.) 

SECTION 362. A p a r t n e r s h i p  firm c a n  claim b u t  one  exempt ion  
of fifteen h u n d r e d  dol lars  i n  value, o r  a l te rna t ive  p rope r ty ,  when  
so  applicable,  ins tead  thereof ,  o u t  of t h e  p a r t n e r s h i p  p rope r ty .  
A l l  pa r tne r sh ip  p rope r ty  claimed a s  e x e m p t  sha l l  cons t i t u t e  a 
p a r t  of t h e  exempt ions  of t h e  several  pa r tne r s ,  t h e  s ame  b e i n g  
divided in  propor t ion  t o  t h e  in te res t s  of t h e  p a r t n e r s  i n  t h e  f i rm 
assets,  a n d  i n  n o  case shall  t h e  aggrega te  exempt ions  of t h e  sev­
e r a l  pa r tne r s  exceed t h e  a m o u n t  which  would h a v e  b e e n  al lowed 
t o  t h e m  if t h e  p a r t n e r s h i p  h a d  no t  existed. (5138, 5140, 5141-
5144.) 

SECTION 368. W h e n  the re  a r e  n o  b i d d e r s  o r  w h e n  t h e  a m o u n t  
offered i s  grossly inadequate ,  o r  w h e n  f r o m  a n y  cause  t h e  sa le  of 
a n y  rea l  o r  pe r sona l  p rope r ty  u p o n  execut ion o r  u p o n  t h e  f o r e ­
closure of a mor tgage  o r  o the r  l ien  i s  p reven ted  f r o m  t a k i n g  p lace  
on  t h e  day  fixed, t h e  sheriff,  o r  p e r s o n  m a k i n g  t h e  sale,  m a y  p o s t ­
pone  t h e  sale f o r  not  more  t h a n  t h r e e  days  wi thou t  b e i n g  r e q u i r e d  
t o  give any  f u r t h e r  notice thereof ,  b u t  h e  sha l l  n o t  make  m o r e  
t h a n  two such  postponements ,  a n d  s u c h  p o s t p o n e m e n t s  m u s t  b e  
publ ic ly  announced  when a n d  w h e r e  t h e  sale  s h o u l d  liave t a k e n  
place. S u c h  sale may b e  pos tponed f o r  a longer  per iod  t han  t h r e e  
d a y s  by  con t inu ing  t h e  publ ica t ion of t h e  o r ig ina l  not ice  of s a l e  
toge the r  with no t ice  of such pos tponement ,  s p e c i f y i n g  t h e  t i m e  
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and place at which such postponed sale will b e  made. (Sec. 1, c. 
1 3 6 ,  1885 .  5 1 4 6 . )  

SECTION ¿370. I n  case of the  failure of the  sale by  reason of 
irregularities in giving notice thereof, or  of i ts  postponement, the  
property may be sold upon proper notice bv  virtue of the  execu­
tion after the expiration of t he  sixty days allowed for  the  return 
thereof, and the  officer in his  return shall set for th  t he  facts re­
garding such failure or postponement; or the  plaintiff may, in 
writing filed with the  clerk, abandon such levy upon paying the 
costs thereof; in which case execution may issue with the same 
effect as if none had been issued. (5148-5187.) 

SECTION 408. I n  all actions or proceedings for  t he  foreclosure 
of a mortgage upon personal property, or of a mortgage or other 
lien upon real property, the plaintiff or person commencing such 
action or proceeding shall be entitled to  tax as  a par t  of h is  costs, 
when the amount of the debt secured by such mortgage or lien 
does not exceed the sum of five hundred dollars, the  sum of 
twenty-five dollars; when the amount of the  debt so secured ex  ̂
ceeds five hundred dollars and does not exceed one thousand dol­
lars, the  sum of fifty dollars; when the  amount of t h e  debt so 
secured exceeds one thousand dollars and does not exceed two 
thousand dollars, the  sum of seventy-five dollars; when t he  
amount of the debt so secured exceeds two thousand dollars, the 
sum of seventy-five dollars and in addition thereto two per  cent 
on the amount so secured in excess of the two thousand dollars. 

SECTION 409. I n  all actions and special proceedings, t he  clerk 
must tax as a part  of the judgment in favor of the prevailing 
party, his  necessary disbursements, as follows: The  legal fees of 
witnesses and of referees and other officers, t he  necessary ex­
penses of taking depositions and of procuring evidence neces­
sarily used, or obtained for  use on the  trial, t h e  legal fees for  
publication, where publication i s  made pursuant to law, and the  
legal fees of the court stenographer for a transcript of t he  testi­
mony when such transcript is used on motion for  a new trial or  
in preparing a statement of the case. (5191.) 

SECTION 411. I n  actions other than those specified in Section 
410, costs may be allowed for  or against either party in the dis­
cretion of the  court. I n  all actions where there are several de­
fendants, not united in interest and making separate defenses by 
separate answers, and the  plaiutiff fails to recover judgment 
against all, the  court may award costs to such of the  defendants 
as have judgment in their favor. (Sec. 3, c. 55, 1883. 5193-
5 1 9 6 . )  ' 

SECTION 416. The clerk must insert in the entry of judg-
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ment, on  t h e  application of t h e  prevai l ing par ty ,  u p o n  
five days '  notice t o  t h e  other,  except  when  t h e  a t to rneys  
reside in  t h e  same city, village o r  town, a n d  t h e n  u p o n  
two days '  notice, t h e  sum of t h e  allowance f o r  costs  as  provided 
by  th i s  Code. T h e  costs mus t  be  s ta ted  i n  de ta i l  a n d  verif ied 
by t h e  affidavit of t h e  pa r ty  or  h i s  a t torney,  s t a t ing  i n  subs tance  
t h a t  t he  i tems of costs have been, o r  will necessari ly b e  i n ­
curred i n  t h e  action o r  proceeding. A copy of t h e  i t éms  of t h e  
costs and  t h e  affidavit mus t  be served wi th  a not ice  of a d j u s t ­
ment.  Whenever  i t  shall  b e  necessary t o  ad ju s t  costs i n  a n y  
interlocutory proceeding i n  an  action, o r  in  a n y  special proceed­
ing, t h e  same shall  be  ad jus ted  b y  t h e  j u d g e  before  whom t h e  
same may  b e  heard,  or  t h e  cour t  before  which  t h e  s ame  m a y  
b e  decided or  pending,  or in such o the r  manner  as t h e  j u d g e  
or court  may direct.  

SECTION  4 1 7 .  Costs may also b e  taxed wi thout  notice. B u t  
when they  a re  so  taxed notice of retaxat ion thereof m u s t  
immediately a f te rwards  b e  given a s  prescr ibed in  t h e  l a s t  sec­
t ion  by t h e  pa r ty  a t  whose instance t h e y  a r e  taxed,  i n  d e f a u l t  
whereof, t he  cour t  must,  upon the  appl icat ion of a p a r t y  en t i t l ed  
t o  notice, d i rec t  a retaxation, with costs of t h e  motion,  t o  b e  p a i d  
by t h e  pa r ty  in  default .  A n y  sum deducted u p o n  a re taxat ion  
mus t  b e  credited upon the  judgment .  

SECTION  418. A taxation o r  a retaxation of costs  m a y  b e  r e ­
viewed by  t h e  cour t  upon motion. T h e  order  made  u p o n  s u c h  
a motion may allow or disallow a n y  i tem objected t o  be fo re  t h e  
taxing officer, in  which case i t  h a s  t h e  effect of a new taxat ion.  

SECTION  4 2 0 .  U p o n  a motion i n  a n  action o r  proceeding costs 
may be  awarded, no t  t o  exceed twenty-five dollars, e i t he r  abso­
lutely a r  t o  abide t h e  event of t h e  action, t o  a n y  pa r ty ,  i n  t h e  
discretion of t h e  court.  

SECTION  421. When costs a re  a d j u d g e d  aga ins t  a plaintiff ,  
who  is  a n  i n f a n t  or  a person of unsound mind,  t h e  gua rd ian  b y  
whom he  appfeared in  t h e  action, m u s t  b e  responsible  the re for ,  
and  payment  thereof may  be enforced in  t h e  manner  provided  
i n  Section 438. (5201-5204.) 

SECTION  426. I n  all actions o r  proceedings,  inc lud ing  cr iminal  
actions, when a change  of venue is  had  o r  m a d e  b y  t h e  o rde r  of 
a n y  court,  or  of any judge,  p u r s u a n t  t o  law, except in  cases when  
suclj  change is  made because such action was  no t  b r o u g h t  i n  t h e  
p rope r  county,  t h e  county in  which such  act ion was  commenced,  
shall  pay to  t h e  cftunty i n  which t h e  s ame  is  t r i ed  t h e  fo l lowing 
expenses ar is ing out  of such change of venue :  

1. T h e  p e r  diem fees  allowed by  law t o  t h e  clerk a n d  all  costs  
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and fees of such clerk which are a lawful charge against the*-
county. 

2. The per diem fees allowed by law to the  petit  jurors ac­
tually in attendance upon said court. 

3. The per diem fees allowed by law to  the sheriff for attend­
ance upop said court. 

4. All lawful charges for  boarding the jury. 

5. The legal fees of all witnesses in any criminal case or pro­
ceeding which are a lawful charge against the  county. 

6. The fees or  compensation allowed by law to the court sten­
ographer in attendance upon said court, and such other fees 
allowed to such stenographer in criminal proceedings as are a law­
f u l  charge against the  county. 

7. All other lawful costs, fees and. disbursements which are a 
lawful charge against the county. 

8. All lawful charges and fees for subpoenaing witnesses in 
any criminal case or proceeding which are a proper charge against 
the  county. 

The  fees of such officers, jurors and stenographer are to be es­
timated for each day and part  of a day, not less than half a day, 
occupied in t rying or  disposing of any such action; but no costs 
shall be paid to the county to which a change of venue is had 
which are not properly chargeable against such county. 

SECTION  427. The  clerk shall make out a correct bill of all the 
expenses which shall accrue during any sucli trial, as aforesaid, 
and have the same taxed and allowed by the judge of such court; 
and when so taxed shall, without delay, transmit the same to the 
auditor of the county in which such action was commenced, who 
a t  the first meeting of the board of county commissioners of such 
county af ter  receiving such bill, shall present the same to such 
board; and such board shall direct the  issuance of a warrant there­
for  in favor of the county in which such action or  proceeding was 
had or tried, or  its assigns. (5207-5212. Secs. 1, 2, c. 120, Í898. ) 

SECTION 4 3 6 .  An appeal from a judgment maybe  taken within 
one year af ter  the  entry thereof by default, or written notice of the 
entry thereof; in case the party against whom it  is entered 
has appeared in the  action, and from an order within sixty days 
af ter  written notice of the same shall have been given to the party 
appealing; provided, that  in all actions heretofore or hereafter 
tried, when the appeal from an order is based upon errors assigned 
or set out in a statement of the case submitted to the court or 
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judge thereof for settlement within sixty days after the service of 
s t i c h  written notice, and at least eight days prior to the expiration 
of such time, and such court or judge neglects to settle such state­
ment within the said sixty days, the party appealing shall have 
thirty days after such statement shall have been settled in which 
to take an appeal. (Sec. 1, c. 81, 1893.) 

SECTION 437. An appeal must be taken by serving a notice in 
writing, signed by the appellant or his attorney, on the adverse 
party and filing the same in the office of the clerk of the  court in 
which the judgment or order appealed from is entered, stating the 
appeal from the same, and whether the appeal is from the whole 
or a part thereof, and if from a part only, specifying the part  ap ­
pealed from. The appeal shall be deemed taken by the  service of 
a notice of theappeal, and perfected on service of the  undertaking 
for costs, or the deposit of money instead, or the waiver thereof, 
as hereinafter prescribed. When service of a notice of appeal and 
undertaking cannot in any case be made within this State the 
court may prescribe a mode for serving the same. 

SECTION 4 3 8 .  Upon an appeal being perfected the clerk of the-
court from which the appeal is taken shall, at the expense of 
the appellant, forthwith transmit to the supreme court, if the  
appeal is from a judgment, the judgment roll; if the  appeajl is 
from an order, he shall transmit the order appealed from and 
tlie original papers used by each party on the application for 
such order. The court may, however, in case of either judgment 
or order, upon motion of either party after notice to the adverse 
party, for good cause shown, direct copies to be transmitted 
instead of the originals. The clerk shall also in all cases trans­
mit to the supreme court the original notice of appeal and the 
undertaking given thereon; and he shall annex to the papers so  
transmitted a certificate under his hand and the seal of the 
court from which the appeal is taken, certifying that  they are 
the original papers or copies, as the case may be, and that 
they are transmitted to the supreme court pursuant to such 
appeal. No further certificate or attestation shall be necessary; 
provided, that if the appellant does not within thirty days after  
his appeal is perfected, cause a proper record in the case to be 
transmitted to the supreme court by the clerk of the district court, 
the respondent may cause such record to be transmitted by the 
clferk of the district court to the clerk of the supreme court; and 
in such case the respondent may recover the expense thereDf as 
costs on auch appeal, in case the judgment or order appealed from 
is in whole or in part affirmed. (Sec. 5, c. 120, 1891 ; Sec. 6-14, c. 
120, 1891.) 

SECTION 448. When the appeal is from an order the execution 
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o r  performance thereof shall  n o t  b e  delayed, except upon compli­
a n c e  with such condit ions a s  t h e  cour t  o r  pres id ing judge  thereof 
s h a l l  direct ,  a n d  when so  requi red  a n  under tak ing  shall  b e  exe­
c u t e d  on t he  pa r t  of t h e  appellant ,  b y  a t  least  two suret ies  in such 
s u m s  and  t o  such effect as  t h e  court  o r  pres id ing judge  thereof 
sha l l  direct ;  such effect shall  b e  directed i n  accordance with t h e  
n a t u r e  of t h e  order  appealed from, corresponding t o  t h e  foregoing 
provisions i n  respect t o  appeals  f rom judgments ,  when applicable, 
a n d  such provision shall  b e  made in  all cases a s  will properly pro­
tect, t he  respondent,  a n d  n o  appeal  f rom an intermediate  order 
be fore  judgment  sha l l  s tay  proceedings, unless  t he  court  o r  pre­
s i d i n g  judge  thereof shall  in  his  discretion so  specially order. 
(Sec. 15, c. 120,1891; Sees. 16-24, c. 120, 1891; Sec. 1, c. 88, 1893.) 

SECTION 458. U p o n  a n  appeal  f rom a judgment  t h e  supreme 
c o u r t  may review a n y  intermediate  order  o r  determinat ion of t h e  
cou r t  below, which involves t he  mer i t s  and  necessarily affects t h e  
judgment ,  appear ing  upon  t h e  record t ransmi t ted  o r  re turned  f r o m  
t h e  distr ict  court, whether  t h e  same is  excepted t o  o r  no t ;  nor  
s h a l l  i t  be necessary i n  a n y  case to take a n y  exceptions o r  sett le 
a s ta temeut  of t h e  case t o  enable  t h e  supreme cour t  t o  review a n y  
al leged error which would without  a s ta tement  appea r  upon t h e  
face  of t he  record. A n y  quest ion of fac t  or  law decided Upon 
t r i a l s  by t h e  cour t  o r  b y  a referee  and appear ing  upon t h e  record 
proper ly  excepted t o  in  a case in  which an  exception is  necessary, 
¡may b e  reviewed by  t h e  supreme court  whether  a motion for  a 
new trial  was or  was n o t  made i n  t h e  court  below, b u t  quest ions 
of f ac t  shall  not  be  reviewed i n  t h e  supreme cour t  i n  cases t r ied 
before  a jury ,  unless  a motion i o r  a new t r ia l  i s  first made in t h e  

•court below. (Sec. 1, c. 121,1891; Sees. 26-27, c. 120,1891; Sec. 1, 
c.  82,1893. 5240-5243.) 

SECTION 461. I n  all  act ions t r ied b y  t he  dis t r ic t  court  with­
o u t  a jury ,  i n  which an issue of fac t  lias been joined, all t h e  evi­
dence  offered on t h e  t r ia l  shal l  b e  received. All  test imony which 
c i t h e r  pa r ty  desires t o  offer, o r  a n y  p a r t  thereof ,  may, a,t h i s  
opt ion,  b e  taken  b y  deposition. I n  any  t r ia l  uude r  t h e  pro­
visions of t h i s  section ei ther  pa r ty  may have h i s  objection t o  any  
evidence noted as  t h e  evidence is  offered. A n y  objection so  made 
m a y  b e  preserved i n  t h e  s ta tement  of t h e  case here in  provided 
f o r  a n d  reviewed in t h e  supreme court  upon appeal ;  b u t  i f  n o  
object ion is made t o  t h e  introduct ion of tes t imony offered on t h e  
t r ia l ,  n o  objection t o  i t s  consideration can b e  urged upon i t s  re­
view upon appeal  i n  t h e  supreme court. P o r  t h e  purpose  of 
reviewing upon appeal  quest ions a s  to  t h e  sufficiency of t h e  evi­
d e n c e  t o  sustaiu t h e  findings of f ac t  i n  any action t r ied  under  t h e  
»provisions of th i s  section, a s ta tement  of t h e  case m a y  b e  p re ­
p a r e d  and  settled within t h e  t ime  a n d  i n  t h e  m a n n e r  provided in  



BEROIIT OF JOINT COMMITTEE. 123 

Art ic le  8 of Chapter  9 of th i s  Code, which s t a t emen t  sha l l  con­
t a i n  in  a narat ive f o r m  wi thout  unnecessary repet i t ion,  al l  t h e  
evidence offered a t  t h e  tr ial .  

T h e  supreme cour t  shal l  t r y  t h e  case anew and  render  final 
j udgmen t  therein,  according t o  t h e  justice of t h e  case. 

SECTION 461a. I n  civil actions appealed t o  t h e  s u p r e m e  cour t  
m which t he  amount  of t h e  judgment  appealed f r o m ,  exclusive of 
costs, does no t  exceed two hundred  dollars, n o  p r in t ed  abs t rac ts  
or  br iefs  shall  be  required of e i ther  pa r ty ;  b u t  i n  case p r i n t e d  
copies of t h e  same are  not furn ished ,  t h r e e  typewr i t t en  copies 
thereof shall  he filed with t h e  clerk of t h e  supreme  cour t  a t  
Kuch t ime as may  be  requi red  by law o r  t h e  ru le s  of such  court.  

SECTION 466. T h e  par ty  issuing t h e  summons  may d e m u r  o r  
reply to  t h e  answer,  and  t h e  par ty  summoned  m a y  d e m u r  t o  
t h e  reply;  a n d  t he  issues may b e  t r ied  and  j u d g m e n t  may  b e  
given in  t h e  same  manner  as  in  an action, a n d  enforced  b y  
execution;  o r  t h e  application of t he  proper ty  charged  to  t h e  
payment  of t h e  judgment  may  b e  compelled b y  proceedings 
unde r  Chapter  33, if necessary. (5245-5252.) 

SECTION 475. A p a r t y  t o  an  action, o r  i n  case a corporat ion 
i s  a par ty ,  t h e  president,  secretary, or  o the r  pr inc ipa l  officer, 
o r  general  managing  agent  of such corporat ion,  may  b e  ex-

' amined as  a witness a t  t h e  instance of a n  adverse par ty ,  or  
any  of several adverse parties,  a n d  for  t h a t  pu rpose  m a y  be com­
pelled in  t h e  same manner  a n d  subject  t o  t h e  same  ru l e s  of ex­
aminat ion a s  any  other  witness, t o  tes t i fy  e i the r  a t  t h e  t r ia l ,  o r  
conditionally, o r  upon  commission. 

SECTION 476. T h e  examination, instead of be ing  h a d  a s  pro-
: vided in  t h e  las t  section, may b e  had  a t  a n y  t i m e  before  t h e  tr ial ,  

a t  t h e  option of t h e  par ty  claiming i t ,  before  a j u d g e  of t h e  court ,  
on a previous notice t o  t h e  par ty  t o  b e  examined a n d  a n y  o the r  

; adverse par ty  of a t  least five days, un less  f o r  good cause shown 
t h e  judge  orders  otherwise. B u t  t he  par ty  t o  b e  examined sha l l  
no t  b e  compelled t o  a t tend in  a n y  o ther  county  t h a n  t h a t  of h i s  
residence, o r  where h e  may  b e  served wi th  a subpoena f o r  h i s  a t ­
tendance.  

SECTION 477. T h e  pa r ty  t o  be  examined, a s  i n  t h e  last section 
provided, may be compelled to  a t tend in  t h e  m a n n e r  provided in  
Art icle  2 of Chapter  18; a n d  t he  examinat ion shal l  b e  taken a n d  
filed with t h e  clerk, and  may  b e  read b y  e i ther  pa r tv  on t h e  t r ia l .  
( 5 2 5 6 - 5 2 5 9 . )  

SECTION 482. N o  person offered a s  a wi tness  i n  a n y  action o r  
nroceeding in  any cour t  o r  before any officer o r  person  hav ing  
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author i ty  t o  examine witnesses o r  hear  evidence, sha l l  be excluded 
o r  excused b y  reason of such person's  interest  in t h e  event of t h e  
action o r  proceeding, o r  because such person is a pa r ty  thereto,  
o r  because such person is  the  husband o r  wife  of a par ty  thereto,  
o r  of any  person in whose behalf such action o r  proceeding i s  
commenced, prosecuted, opposed o r  defended, except a s  he re ina f te r  
provided : 

1. A husband  cannot  b e  examined fo r  o r  against  h i s  wife with­
o u t  h e r  consent, nor  a wife  f o r  o r  against  h e r  husband  without  h i s  
consent, n o r  can ei ther ,  du r ing  t h e  marr iage o r  afterward,  be, 
without  t h e  consent of t he  other ,  examined as  to  a n y  communica­
t ion made  by one to  t h e  o ther  du r ing  t he  marriage;  b u t  th i s  s u b ­
division does not  apply  t o  a civil action o r  proceeding by one  
against  t h e  other,  nor  to  a cr iminal  action o r  proceeding f o r  a 
c r ime committed by one  against  t h e  other.  

2. I n  civil actions or  proceedings b y  or  against  executors, 
administrators,  heirs  a t  law o r  next of k in ,  in  which j u d g m e n t  
may  b e  rendered or  o rder  eutered for  or  against  them, ne i ther  
par ty  shall  be  allowed to  test i fy against  t h e  other  as  t o  any  t rans­
action whatever with, o r  s ta tement  by, t h e  testator  o r  intestate,  
unless called to tes t i fy  the re to  by  t h e  opposite par ty .  B u t  if t h e  
test imony of a par ty  t o  t h e  action o r  proceeding has  been taken  
and  h e  shall  a f terwards  d ie  and  a f t e r  h is  death  t h e  test imony so  
taken  shall  be used upon a n y  t r ia l  or  hear ing  i n  behalf of h i s  
executors, administrators,  hei rs  a t  law o r  nex t  of kin,  then  t h e  
o the r  pa r ty  shall  b e  a competent  witness as  t o  a n y  and  all ma t t e r s  
to 'which t he  test imony so  taken relates. (5261-5265.) 

SECTION  489. A n y  court  may by  order  require  an officer hav ing  
tile custody of any person confined in any  pr ison in th i s  S t a t e  t o  
produce such person before  him f o r  oral examinationMn the  county 
where he  is imprisoned;  bu t  in  all o ther  cases h i s  examination 
mus t  be  by  deposition. (5267 to 5271 repealed;  5273-5283.) 

SECTION 5 0 1 .  E i t h e r  pa r ty  may commence t ak ing  tes t imony 
b y  depositions a t  any t ime a f t e r  service upon or  t h e  appearance of 
t he  defendant  in  t he  action.  ( 5 2 8 5 - 5 2 8 7 . )  

SECTION  505. A n y  court  of record of th i s  State,  or  any j u d g e  
thereof,  i s  authorized to  g r an t  a commission to  take depositions 
within o r  wi thout  t he  S ta t e  upon the  application of e i ther  pa r ty  
upon  five days '  notice to t h e  other.  T h e  commission must  be  
issued t o  a person o r  persons there in  named, by the  clerk, unde r  
t h e  seal of t h e  court  g ran t ing  t he  same. Deposit ions under  i t  
mus t  b e  taken  upon wri t ten interrogatories, direct  and  cross, 
which shall  b e  at tached to  t h e  commission b y  t h e  clerk issuing 
t h e  same. Unless the  par t ies  agree as  to  t he  fo rm of t h e  interrog-



r 

I IEPORT OF J O I N T  COMMITTEE. 1 2 5  

«tories t h e  same shall  b e  presented t o  t h e  cour t  o r  j u d g e  g r a n t i n g  
t h e  commission f o r  se t t lement  upon  five days '  notice, a t  which 
t ime the  court  or  judge  shall  set t le  t h e  same. 

SECTION 5 0 0 .  P r i o r  to  t h e  taking of any  deposition, unless  t h e  
same is taken unden a commission, a wri t ten notice ent i t led  in  t h e  
action o r  proceeding i n  which i t  i s  to  b e  used and  spec i fy ing  t h e  
t ime and place of t ak ing  t h e  same shal l  b e  served u p o n  t h e  
adverse par ty .  T h e  notice shall  b e  served a sufficient t ime  be fo re  
t h e  day specified therein t o  allow t h e  adverse p a r t y  t ime  t o  a t t e n d  
b y  t he  usual route  of travel,  and  one day  f o r  prepara t ion ,  exclu­
sive of Sundays a n d  t h e  day of service. T h e  examinat ion m a y  
b e  ad journed  f r o m  day t o  day. 

SECTION 5 0 7 .  W h e n  t h e  summons in a n  action h a s  been served 
upon all of t he  defendants  therein i n  t he  manner  provided b y  law, 
a n d  t h e  t ime  allowed such defendants  t o  answer has  expired,  a n d  
they have in  no way appeared i n  such action, t h e  plaintiff m a y  
t ake  t h e  deposition of a n y  witness wi thout  notice t o  such  
defendant ,  and  such deposition may b e  introduced i n  evidence in  
t he  action, and .shall have t h e  same force a n d  effect a s  a deposi t ion 
^,aken upon notice. 

SECTION 5 0 8 .  W h e n  t h e  par ty  against  whom t h e  deposi t ion is  
t o  be  read is  absent  f rom,  o r  is  n o t  a res ident  of t h e  Sta te ,  a n d  
h a s  n o  agent  or  a t torney therein  upon whom service m a y  be  made, 
notice of t he  tak ing  of a deposition may  be  served u p o n  h i m  b y  
publ i sh ing  t h e  same t h r e e  times, once i n  each week f o r  t h r e e  suc­
cessive weeks, in some newspaper p r in ted  i n  t h e  county  where  
t h e  action or  proceeding i s  pending,  if one  i s  p r in t ed  in such  
county ;  and  if not,  in some newspaper p r in ted  a t  t h e  seat  of gov­
e rnmen t  of th i s  State.  Personal  service of t h e  notice on  t h e  de­
f endan t  out  of t h e  S ta t e  shall  be  equivalent  t o  such  publ icat ion.  
( 5 2 9 1 . )  

SECTION 5 1 0 .  A deposition so  taken shall  b e  sealed u p  a n d  
endorsed with t h e  t i t l e  of t h e  cause and  t h e  name  of t h e  officer 
tak ing  t he  same, a n d  by  h im addressed a n d  t ransmi t ted  t o  t h e  
clerk of t h e  distr ict  court  of t h e  county  i n  which  t h e  act ion o r  
proceeding i s  pending,  if t he  same i s  pend ing  i n  t h e  d is t r ic t  
cour t ;  otherwise t o  t h e  court,  officer o r  t r ibuna l  i n  which  t h e  
action or  proceeding is  pending.  I t  shal l  r emain  u n d e r  seal un t i l  
opened by order  of t h e  court,  officer o r  t r ibunal ,  o r  a t  t h e  reques t  
of a par ty  t o  t h e  action o r  proceeding, o r  h i s  a t torney .  

SECTION 5 1 1 .  W h e n  a deposition has  once been  taken,  i t  m a y  
be read  in any s tage of t h e  same action o r  proceeding,  o r  i n  a n y  
o the r  action o r  proceeding upon  t h e  same mat te r  be tween  t h e  
same parties, subject ,  however, t o  al l  such exceptions a s  m a y  b e  
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taken thereto unde r  t h e  provisions of th i s  chapter .  A deposition 
shall  b e  deemed t h e  evidence of t h e  pa r ty  reading it. ( 5294-5297.)-

SECTION 516. Except ions to  a deposition o n  t h e  ground of i n .  
competency or  irrelevancy may b e  made a t  t he  t ime t h e  same was 
offered i n  evidence; o ther  exceptions to  a deposi t ion mus t  be 
made in wri t ing,  specifying t he  grounds  of objection, and tiled in 
t h e  cause before t h e  commencement of t he  tr ial .  (5H00, 5301.) 

SECTION 519. Books purpor t ing  t o  be  pr in ted  o r  published 
unde r  t he  author i ty  of any  o ther  state, terr i tory o r  foreign count ry ,  
and  purpor t ing  to  contain t h e  statutes,  codes, or  o ther  writ ten 
law of such state,  terr i tory or  country,  o r  proved t o  
b e  commonly admit ted in  t h e  t r ibunals  of such state, 
ter r i tory  o r  country  as  evidence of t he  wri t ten law thereof,  a re  ad­
missible i n  th i s  S t a t e  a s  evidence of such law. T h e  unwrit ten or  
common law of any  other  state, terri tory o r  country may be proved 
a s  facts  by  parol evidence; and  t he  books of repor ts  of cases a d -
j'udged in their  courts  may also be admit ted as  presumptive evi­
dence of such law. 

SECTION 520. Copies of t h e  records and  judicial  proceedings 
of any court  of t h e  Uni ted  States,  or  of any  s ta te  or  terri tory oF 
t h e  Uni ted  States,  shal l  b e  admissible as  evidence in th is  State ,  
when  attested b y  t h e  clerk with t he  seal of t h e  cour t  annexed, if 
t h e r e  is  a seal;  together  with a certificate of t he  judge,  chief j u s ­
t ice o r  presiding magistrate, t ha t  t he  at testat ion is  in due  form,, 
and  t h e  said records and  judicial  proceedings so authenticated 
shal l  have such fa i th  and  credit  given t o  them in  every court  
within th i s  S ta te  as  they  have by  law o r  usage in the  courts  of t h e  
Uni ted  States, o r  of t h e  state o r  terr i tory f rom which they a re  
taken. 

SECTION 521. A judicial  record of a foreign country  may be  
proved by the  attestation of t h e  clerk with t h e  seal of t he  court 
annexed, if there  i s  a clerk and  seal, o r  of t h e  legal keeper of t h e  
record, with t h e  seal of h i s  office annexed, if t he re  is a seal,, 
together  with t h e  certificate of t he  chief judge  o r  presiding mag­
istrate,  t h a t  t he  person making t h e  attestation is  t h e  clerk of t he  
cour t  o r  t h e  legal keeper  of t he  record, and  in e i the r  case, tha t  t h e  
s ignature  of such person is genuine  and t h a t  t h e  attestation is  in  
d u e  form.  T h e  s ignature  of t he  chief j u d g e  o r  pres iding magistrate 
must  b e  authenticated by  t h e  certificate of t he  minister ,  ambassa­
dor  o r  a consul, vice-consul o r  consular agent  of t h e  Uni ted  Sta tes  
i n  such foreign country.  

SECTION 522. Proof of t h e  publication of a document o r  notice 
requi red  b y  law o r  b y  a n  order  of t h e  court  o r  judge,  t o  b e  pub­
lished i n  a newspaper may b e  made by  t h e  affidavit of t h e  pub'-
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l isher o r  pr in te r  of t h e  newspaper,  or  h i s  fo reman o r  clerk o r  
bookkeeper, annexed t o  a copy of t h e  document  o r  notice,  speci­
f y i n g  t h e  paper  in  which and  t h e  t imes  when  t h e  publicat ion was. 
made. 

SECTION  523.  A t ranscr ip t  of t h e  docket record of a jus t ice  of 
t h e  peace i n  a n  action o r  proceeding, when certified b y  such  j u s ­
t ice  o r  h i s  successor i n  office, shall  b e  evidence t o  prove  t h e  fac t s ,  
contained in  such t ranscr ipt ,  in a n y  action o r  o the r  proceeding i n  
t h e  county o r  subdivision wherein such record -was made.  

SECTION  524.  Such  t ranscr ip t  may  b e  r ead  in evidence i n  
another  county o r  subdivision, when  the re  shal l  b e  a t tached  
thereto  a certificate of t h e  clerk of t h e  distr ict  cour t  of t h e  coun ty  
o r  subdivision i n  which such record was made, u n d e r  t h e  seal  o f  
t h e  court ,  t o  t h e  effect t ha t  t h e  person subscr ibing such  t ranscr ip t  
was a t  t h e  da te  thereof a just ice of t he  peace of t h e  coun ty ;  a n d  
also, if t h e  judgment  was rendered by  another ,  t h a t  such o t h e r  
was a t  t h e  t ime of t he  making  of t h e  same a just ice  of t h e  peace  
of t h e  county. 

SECTION  525.  Eve ry  ins t rument  conveying o r  affect ing r ea l  
property acknowledged o r  proved and  certified as  provided in  t h e  
Civil Code, may,  together  with t h e  certificate of acknowledgment  
o r  proof, b e  read in  evidence in  an action o r  proceeding wi thou t  
f u r t h e r  proof ;  t h e  record of such ins t rument  o r  a duly  au then t i ­
cated copy of t h e  record, may also b e  read  i n  evidence wi th  t h e  
like effect a s  t h e  original on  proof b y  affidavit, o r  otherwise t h a t  
t h e  original i s  not  in  t he  possession or  unde r  t h e  control  of the-
pa r ty  producing such record or copy. (5309-5310.) 

SECTION  528.  Official documents  may b e  proved a s  follows: 

1. T h e  acts of t h e  executive of th i s  State ,  b y  a copy of t h e  
records of t h e  s tate  depar tment  thereof,  a n d  of t h e  Uni ted  S ta tes ,  
b y  a copy of t h e  records of t h e  s ta te  depar tmen t  thereof ,  cer t i ­
fied b y  t h e  heads  of those depar tments  respectively. T h e y  m a y  
also b e  proved by  publications thereof,  p r in ted  b y  order  of t h e  
Legislative Assembly o r  congress, o r  e i the r  house thereof .  

2. T h e  proceedings of t he  Legislative Assembly of t h i s  S t a t e  
or  of congress;  b y  t h e  journals  of those bodies respectively,  o r  
e i ther  house thereof,  o r  by  copies p r in ted  b y  the i r  order  o r  cer t i ­
fied b y  t h e  clerk. 

3. T h e  acts  of t h e  executive, o r  t h e  proceedings of t h e  legis­
la ture  of a sister state, in  t h e  same  manner .  

4. T h e  acts  of t h e  executive, o r  t h e  proceedings of t h e  legis­
la ture  of a fore ign country,  b y  publications purpor t ing  t o  b e  m a d e  
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b y  the i r  author i ty  and  t o  contain a record of such acts, o r  com­
monly  received in  t h a t  country  a s  such, o r  b y  a copy of t h e  official 
record of such ac t  certified unde r  t h e  seal of t h e  country o r  
sovereign, o r  by a recognition thereof i n  some publ ic  act of t h e  
«xecutive of t he  Un i t ed  States. 

5. Acts  of a municipal  corporation of t h i s  State,  o r  of a board 
o r  depar tment  thereof ,  b y  a copy of t h e  official record of such 
acts,  certified b y  t h e  legal keeper  thereof,  o r  b y  a pr in ted  book 
pu rpo r t i ng  to b e  published b y  t h e  author i ty  of such corporation 
a n d  t o  contain a record of such acts. 

6. Documents  of a n y  o ther  class i n  th i s  S ta te  by  t h e  original 
o r  b y  a copy, certified by  t h e  legal keeper thereof. 

7. Documents  of any  o the r  class in  a sister  state,  b y  t h e  orig­
inal o r  by  a copy certified b y  t h e  legal keeper  thereof,  together  
with t h e  certificate of t h e  secretary of state,  j u d g e  of t h e  su­
preme,  superior  o r  county court,  o r  mayor of a ci ty of such state, 
t h a t  t h e  copy i s  du ly  certified b y  t h e  officer who a t  t h e  date  of t h e  
certificate had  t h e  legal custody of t h e  original. 

• 8. Documents  i n  t h e  depar tments  of t h e  Uni ted  S ta tes  govern­
ment,  by  the  certificate of t h e  legal custodian thereof.  (5311.) 

SECTION 530. I f  a n y  person upon  whose l i fe  any  estate in  real 
proper ty  depends  remains  without t h e  Un i t ed  States,  or absents  
himself in  t h e  State ,  or  elsewhere, f o r  seven years  together,  such 
person m u s t  be  accounted natural ly  dead in  any action o r  proceed­
i n g  concerning such proper ty  i n  which h i s  death  shal l  come in  ques­
t ion,  unless i t  i s  affirmatively proved t h a t  h e  was alive du r ing  tha t  
t ime.  

SECTION 531. A person cannot b e  examined as  a witness in t h e  
following cases: 

1. An  at torney cannot,  wi thout  t h e  consent  of h i s  client,  b e  
examined as  to  any  communication made b y  t h e  cl ient  t o  h im,  o r  
h i s  advice given thereon i n  t h e  course of professional employment.  

2. A clergyman o r  pr ies t  cannot  b e  examined, without  t h e  con­
sen t  of t h e  person making  t h e  confession, a s  t o  any  confession 
made t o  h i m  i n  h i s  professional character  i n  t h e  course of dis­
c ipl ine  enjoined b y  t h e  church  t o  which h e  belongs. 

3. A physician o r  surgeon cannot  b e  examined, without  t h e  
consent of h i s  pat ient ,  a s  t o  any  informat ion acquired in  at tend­
i n g  t h e  pat ient  which was necessary t o  enable  h im  t o  prescribe or  
ac t  f o r  t h e  patient.  

4. A publ ic  officer cannot be  examined a s  t o  communications 
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made  to  h im inofficial confidence, when t h e  pub l i c  in teres ts  would 
suffer  by t h e  disclosure. (5314-5316.) 

S E C T I O N  5135. T h e  test imony of a witness  may  b e  taken  and  
perpetua ted  in  t h e  following maimer :  

T h e  applicant  m u s t  produce  t o  t he  judge  of t h e  dis t r ic t  cour t  a 
pet i t ion verified b y  t h e  oa th  of t he  applicant,  s t a t i ng :  

1. T h a t  t h e  appl icant  expects  to  b e  a p a r t y  t o  a n  act ion in  a 
cour t  i n  t h i s  S t a t e  a n d  t h e  names of t h e  persons  whom h e  ex­
pects  will b e  adverse par t ies ;  or, 

2. T h a t  t h e  proof of some fac t  i s  necessary t o  pe r fec t  tlie t i t l e  
t o  proper ty  in  which  h e  i s  interested, o r  t o  es tabl ish  marr iage ,  
descent, he i rsh ip  or  any  o the r  mat ter  which i t  m a y  the rea f t e r  
become material  to  establish, though n o  action may  a t  t h e  t ime  b e  
anticipated,  or  if anticipated,  t h e  names  of t h e  par t i es  t o  such 
action a r e  unknown t o  t he  applicant ; and ,  

3. T h e  name of t h e  witness to be  examined, h i s  place of resi­
dence  a n d  a general  out l ine  of the  fac ts  expected t o  b e  proved. 
T h e  judge  to whom such peti t ion is presented shal l  make  an  o rde r  
allowing t h e  examination and  designat ing t h e  officer be fo re  whom 
t h e  same shall  b e  t aken  a n d  prescr ibing t h e  not ice  t o  b e  given,  
which notice, if t h e  par t ies  expectant a r e  known a n d  res ide  i n  
th i s  State,  m u s t  b e  personally served;  if t h e  par t i es  reside o u t  of 
t h e  State  or  a r e  unknown,  such notice sha l l  b e  served in  such  
manner  a s  t h e  j udge  shall  b y  order  direct.  T h e  j u d g e  m u s t  also 
designate i n  h i s  order  t h e  clerk of t h e  distr ict  cour t  t o  whom t h e  
deposit ion shall  b e  re turned  when taken. 

S E C T I O N  536. T h e  officer designated b y  t h e  j u d g e  t o  t ake  t h e  
deposition i s  authorized,  if a resident of t h i s  State,  o n  receiving 
a copy of t h e  order  of t h e  judge,  and  of t h e  not ice prescr ibed i n  
t h e  last  section, wi th  proof of i ts  service; o r  if a res ident  wi thou t  
t h e  State,  on  receiving t h e  commission mentioned i n  t h e  nex t  s e c ­
tion, with proof of service, t o  t ake  t h e  deposit ion of t h e  witnesses 
named  i n  t h e  order  of t h e  judge  o r  i n  t h e  commission, a n d  t h e  
t ak ing  of t h e  same may b e  continued f r o m  t ime  t o  t ime.  

S E C T I O N  5 3 7 .  T h e  examination must  b e  b y  quest ion and  answer,  
aud  if t h e  test imony is  t o  b e  taken in  a n y  o t h e r  s ta te ,  i t  m u s t  b e  
taken upon a commission to  b e  issued b y  t h e  judge ,  allowing t h e  
examination, under  t h e  seal of t h e  cour t  of which  lie is  judge ,  

a u d  upon interrogatories  to  b e  settled i n  t h e  same  manne r  a s  i n  
case of deposit ions taken  under  commission in  p e n d i n g  actions,  
unless t h e  par t ies  expectant  otherwise agree. I f  such par t i es  a r e  
unknown, notice of t h e  set t lement of t h e  in ter rogator ies  sha l l  b e  
published in some newspaper for  such t ime  a s  t h e  j u d g e  m a y  des-

Rj-fl 
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ignate. The deposition, when completed, must be carefully read 
to and subscribed by the witness and shall then be authenticated 
and returned in the manner provided in Article 7 of Chapter 18. 
The order allowing the examination and the petition on which the 
same was granted, with proof of service of the order and notice, 
shall be filed with the clerk to whom the deposition is directed to 
be returned. 

SEC TIO N  538. The petition, order and papers filed as provided 
in the last section, or a certified copy thereof, are prima facie 
evidence of the facts stated therein to show compliance with the 
provisions of this article. 

SECTION  539. If a t r i a l  is had between the applicant and the 
persons named in the petition as parties expectant, or their suc­
cessors in interest, or between any parties wherein it may be 
material to establish the facts which such depositions prove or 
tend to prove, upon proof of the death or insanity of the wit­
nesses, or that they cannot be found, or are unable by reason of 
age or other infirmity to give their testimony, the depositions, or 
certified copies thereof, may be used by either party, subject to 
all legal objections, which shall be taken in the manner pre­
scribed in Section 51G; but if the parties attend at the examina­
tion, no objection to the form of an interrogatory can be made at 
the trial, unless the same was stated at the examination. 

SECTION  540. The depositions so taken and read in evidence 
have the same effect as the oral testimony of the witness and no 
other, and every objection to the witness, or to the relevancy of 
any question put to him, or of any answer given by him may be 
made in the same manner as if he were examined orallv at the 
trial. (5322-5323; Sec. 1, c. 85, 1893. 5325-5327.) 

SECTION  547. The service may be personal, by delivery to the 
party or attorney, on whom the service is required to be made; or 
it may be as follows: 

1. If upon an attorney, it  may be made during his absence 
from his office, by leaving the paper with his clerk therein, or 
with a person having charge thereof; or where there is no person 
in the office, by leaving it between the hours of six in the morn­
ing and nine in the evening, in a conspicuous place in the office; 
or if it  is not open so as to admit of such service, then by leaving 
it at the attorney's residence' with some person of suitable age 
and discretion. 

2. If upon a party, it  may be made by leaving the paper at his 
residence between the hours of six in the morning and nine in the 
evening, with some person of suitable age and discretion. (5329-
5331.) 
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S E C T I O N  5 5 1 .  Notice of a motion, or  o the r  proceeding before  
a cour t  or  judge,  when personally served, shal l  b e  given a t  least  
e igh t  days  before  t h e  t ime  appointed therefor .  (5333-5344. ) 

S E C T I O N  5 6 4 .  T h e  remedies  formerly  a t ta inable  b y  t h e  wr i t  of 
scire facias, t h e  wri t  of quo warranto a n d  t h e  proceedings b y  
information in t h e  na tu re  of quo warranto, m a y  b e  obta ined  b y  
civil action in  t h e  distr ict  cour t  under  t he  provis ions of t h i s  chap­
te r  and  of Chapter  25. 

S E C T I O N  565. W h e n  t h e  action is  prosecuted b y  t h e  At torney-
General ,  t h e  S ta te  of N o r t h  Dakota  shal l  b e  plaint i f f ;  when  i t  i s  
prosecuted b y  a pr ivate  person, such person shal l  b e  t h e  plaintiff 
therein  and  t he  proceedings in such action shal l  .be t h e  s ame  a s  
in an  action b y  a pr ivate  person, except a s  otherwise  specially 
provided. 

S E C T I O N  566. An  action may be  commenced b y  t h e  S ta t e  o r  
any  person who h a s  a special interest  i n  t h e  action agains t  t h e  
par t ies  offending in  t h e  following cases: 

1. W h e n  any person shal l  usurp ,  i n t rude  in to  o r  un lawful ly  
hold o r  exercise any publ ic  office, civil or mili tary,  o r  any  f r a n ­
chise within t h i s  Sta te ,  or  any  office in a corporat ion created b y  
t h e  author i ty  of th i s  S ta te ;  or,' 

2. W h e n  any  publ ic  officer, civil or  mil i tary ,  shal l  have done  
o r  suffered an  act which,  b y  t h e  provisions of law, sha l l  make  a 
for fe i ture  of h i s  office; or, 

3. W h e n  a n y  association or n u m b e r  of persons  shal l  ac t  
wi th in  t h i s  S ta te  as  a corporation, wi thout  b e i n g  du ly  incor­
porated.  

S E C T I O N  567. Before  commencing an  act ion u n d e r  th i s  chap­
ter ,  a t  t h e  request  of a pa r ty  having a n  in teres t  there in ,  t h e  At to r ­
ney  General  may require  as  a condition of commencing the-same, 
t h a t  satisfactory securi ty b e  given t o  indemni fy  t h e  S t a t e  aga ins t  
costs and  expenses which may  b e  incurred  there in .  

S E C T I O N  568. T h e  complaint  i n  an  act ion commenced agains t  
a person f o r  u su rp ing  an  office, in addi t ion t o  t h e  s ta tement  of 
t h e  cause of action, m a y  also set f o r t h  t h e  n a m e  of t h e  pe r son  
r igh t fu l ly  eut i t led t o  t h e  office, wi th  a s ta tement  of h i s  r i g h t  
there to ;  a n d  i n  such case, upon proof b y  affidavit t h a t  t h e  de fend ­
a n t  h a s  received fees  or  emoluments  be longing  t o  t h e  office, a n d  
by means of h i s  usurpat ion thereof,  a n  o rder  m a y  b e  g ran ted  b y  
t h e  judge  of t h e  cour t  f o r  t h e  arres t  of such  defendant ,  a n d  ho ld­
i n g  h im to  ba i l ;  and thereupon h e  shal l  b e  a r res ted  a n d  he ld  t o  
bai l  in  t h e  manner ,  a n d  with t he  same effect, a n d  subjec t  t o  t h e  
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s a m e  r igh t s  a n d  liabilit ies a s  in o the r  civil actions in  which the  
de fendan t  is  subject  t o  arrest .  ( 5 3 5 1 - 5 5 5 2 . )  

S E C T I O N  5 7 1 .  I f  t h e  defendant  refuses  o r  neglects  to  deliver 
a n y  of t h e  books or  papers ,  demanded as  prescribed in the  last  
section, h e  is  gu i l ty  of a misdemeanor;  and  t he  court,  or  a judge  
thereof ,  may by  order,  p u t  t he  person ent i t led to  t h e  office in pos­
session thereof and  of all t h e  books and  papers  belonging thereto;  
a n d  a n y  par ty  r e fus ing  to  deliver t h e  same, when ordered as afore­
said, shall  b e  pun i shed  as  f o r  a contempt .  ( 5 3 5 4 - 5 3 5 5 .  ) 

S E C T I O N  5 7 4 .  W h e n  a defendant  against  whom such action 
shall  have been commenced shall  b e  ad judged  gui l ty  of usurping,  
in t rud ing  in to  o r  unlawful ly  holding o r  exercising any office, 
f ranchise  o r  privilege, j udgmen t  shall b e  rendered tha t  he  be  
excluded f r o m  such office, f ranchise  o r  privilege and also that  t h e  
plaintiff recover costs against  h im.  T h e  court  may also, in i t s  
discretion, impose upon such defendant  a fine n o t  exceeding five 
thousand dollars, which fine, when collected, shal l  be  pa id  into the  
t reasury  of t h e  S ta te  t o  t he  credit  of the  school f u n d .  

S E C T I O N  575. T h e  S ta te  m a y  b r i n g  an  action to  vacate or  annul 
le t te rs  pa ten t  fo r  lands  g ran ted  b y  t h i s  S t a t e  in  e i ther  of t he  fol­
lowing cases : 

1. W h e n  they  were obtained b y  means of a f r audu len t  sugges­
t ion o r  concealment of a material  fac t  made by  or with t he  knowl­
edge o r  consent  of t h e  person t o  whom they  were issued, 

2. W h e n  they  were issued in ignorance of a material  fact  or  
t h r o u g h  mistake. 

3. W h e n  t h e  patentee, o r  those claiming under  h im,  have done 
o r  omit ted a n  act  in violation of t he  te rms  and  conditions upon 
which t he  le t ters  pa ten t  were granted ,  o r  have by  any  o the r  means, 
forfe i ted t h e  interest  acquired under  t h e  same. 

Whenever  t h e  Attorney Genera l  h a s  good reason to  believe t ha t  
a n y  ac t  o r  omission specified i n  t h i s  section can be  prdved and 
t h a t  t h e  person t o  b e  made defendant  h a s  no  sufficient legal defense; 
h e  m u s t  commence such an  action. 

C H A P T E R .  

A R T I C L E  I . — A C T I O N S  BY AND AGAINST CORPORATIONS. 

S E C T I O N  5 7 6 .  I n  an action b y  o r  against  a corporation t he  
complaint  m u s t  aver t h a t  t h e  plaintiff,  o r  t h e  defendant ,  as the  
case may  be, is  a corporation. I f  incorporated under  any  law of 
t h i s  State,  t h a t  fact  mus t  b e  averred;  if not  so incorporated, an 
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' averment - tha t  i t  i s  a fore ign corporation is  sufficient. T h e  com­
plaint  need not  set f o r t h  o r  specially r e f e r  t o  any ac t  o r  proceed­
i n g  by  or  u n d e r  which t h e  corporat ion was formed.  

SECTION 577. I n  a n  action b y  o r  against  a corporat ion,  t h e  
plaintiff need not  prove, upon  t h e  tr ial ,  t h e  existence of t h e  cor­
poration, unless  t he  answer is  verified a n d  contains  an a l legat ion 
positive, and  not  upon informat ion a n d  belief ,  t h a t  t h e  plaint i ff ,  
or t h e  defendant ,  as  t h e  case m a y b e ,  is  no t  a corporat ion.  

SECTION 578. I n  actions o r  proceedings b y  o r  aga ins t  corpora­
tions, t he  defendant  is  deemed t o  have waived any  mis take  i n  t h e  
s ta tement  of t he  corporate  name,  unless  t h e  misnomer  i s  p leaded  
m t h e  answer,  or  o the r  p leading  i n  t h e  defendant ' s  behal f .  

SECTION 579. A corporation created by  o r  u n d e r  t h e  laws  of 
any  o the r  state, terr i tory o r  country,  o r  of t h e  U n i t e d  Sta tes ,  m a y  
prosecute o r  defend a n  action o r  proceeding in t h e  cour t s  of t h i s  
State, in  t h e  same manne r  as  corporat ions created u n d e r  t h e  laws 
of th i s  State,  except  as  otherwise specially prescr ibed b y  law. 
B u t  such foreign corporation cannot  main ta in  a n y  action f o u n d e d  
upon a n  act,  or  upon a n y  liability o r  obligation, express  o r  im­
plied,  ar is ing ou t  of, or  made,  or  entered  i n to  in considerat ion of 
a n y  act which  t h e  laws of t h i s  S t a t e  fo rb id  a corporat ion o r  a n y  
association of individuals  t o  do, wi thout  express au tho r i t y  of law. 

SECTION 580. A n  action f o r  t h e  recovery of money m a y  be 
commenced and  prosecuted to  judgmen t  against  a corporat ion 
created by  o r  under  t h e  laws of any  o ther  s ta te ,  t e r r i to ry  o r  
country,  or  of t h e  U n i t e d  States,  a l though such corpora t ion  m a y  
have ceased f r o m  any cause whatever t o  ac t  in  whole o r  i n  p a r t  
as  a corporation, in  t h e  same m a n n e r  as  t hough  i t  h a d  n o t  so  
ceased to  ac t ;  and  satisfaction of t h e  judgmen t  may  b e  enforced 
out  of any proper ty  in  tn i s  State,  which such corporat ion owns 
or  has  an interest  in, or  would own o r  have a n  in te res t  in,  h a d  
•the same no t  ceased t o  act  a s  aforesaid,  whe the r  h e l d  o r  con­
t ro l led  by such corporat ion o r  b y  a n y  person o r  a g e n t  f o r  i t s  
use  a n d  benefit  in whole or  i n  par t ,  o r  b y  a t rus tee  o r  assignee 
fo r  t h e  creditors  of such corporation appoin ted  u n d e r  o r  der iv­
i n g  h i s  authori ty  f r o m  t h e  laws of a n y  o the r  s ta te ,  t e r r i to ry  o r  
country,  and  an a t tachment  issued in  such action m a y  b e  exe­
cuted on  any  such property.  

ABTICLE I I .  

SECTION 581. An  action may b e  mainta ined agains t  one  o r  more  
trustees, directors, managers,  or  o the r  officers of a corporat ion,  t o  
procure a judgment  fo r  t h e  following purposes,  o r  so much  thereof  
ins t he  case requi res :  
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1. Compelling t h e  defendants  t o  account f o r  the i r  official con­
duct  in  t h e  management  and  disposition of t h e  f u n d s  and  proper ty  
committed t o  the i r  charge.  

2. Compelling them to  p a y  to t h e  corporation which they rep­
resent,  o r  t o  i t s  creditors,  any  money and  t h e  value of a n y  
proper ty  which they  have acquired t o  themselves, o r  t ransferred 
t o  others,  o r  lost, o r  wasted by violation of the i r  dut ies ,  o r  t o  
t rans fe r  any  such proper ty  he ld  b y  them t o  t h e  corporation. 

3. Suspending  a defendant  f rom exercising h i s  office when i t  
appears  t h a t  h e  has  abused h i s  t rus t .  

4. Removing  a defendant  f r o m  h i s  office upon proof or  con­
viction of misconduct  a n d  di rect ing a new election to  be  held by  
t h e  body or  board d u l y  authorized t o  hold t h e  same, in  order  to  
fill tne  vacancy created b y  t h e  removal, or, when the re  is no such 
body o r  board, o r  when all t h e  members  thereof a r e  removed, 
direct ing t h e  removal to  be  reported to t h e  Secretary of State,  
who  may fill t h e  vacancy. 

5. Se t t ing  aside an  alienation of property,  made  by  one o r  
more  t iustees,  directors,  managers,  o r  o ther  ofEcers of a corpora­
t ion,  contrary t o  a provision of law, o r  fo r  a purpose foreign t o  
t h e  lawful business  and  objec t  of t h e  corporation, where t h e  
alienee knew or had  notice of t h e  purpose of t h e  alienation. 

6. Res t ra in ing  and  preven t ing  such alienation, when i t  is 
threatened,  or  when the re  is  good reason t o  apprehend t h a t  i t  will 
be  made. 

SECTION  582. An action may  be  commenced as prescribed m 
t h e  last  section b y  t h e  S ta te  or, except when t h e  action is  brought  
f o r  t h e  purpose  specified in  Subdivisions three  and  four  of said 
section, by  a creditor of t h e  corporation o r  b y  a t rustee,  director, 
manager  o r  o ther  officer of t h e  corporation having a general  
super intendent  of i t s  concerns, o r  by  a stockholder of t h e  corpo­
rat ion upon t h e  neglect o r  refusal  of such officer so to do, a t  t h e  
request  of such stockholder. 

SECTION 5 8 3 .  T h i s  art icle does not divest or  impair  any vis-
i torial  power over a corporation which is vested b y  s ta tute  in a 
publ ic  officer o r  board. 

ARTICLE II I .  

SECTION  584. Whenever  a j udgmeu t  shall  be  obtained against  
a n y  corporation incorporated under  t h e  laws of th i s  S ta te  and an  
execution issued thereon shall  have been re turned  unsatisfied in  
whole o r  in part ,  t h e  judgmen t  creditor  or h i s  legal representa­
tives may  maintain a n  action to  procure  a judgment  seques t ra t ing  
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t h e  proper ty  of t h e  corporation, and  providing fo r  a d i s t r ibu t ion  
thereof.  

SECTION 585. I n  e i ther  of t h e  following cases, a n  act ion to  
procure  a judgment  dissolving a corporat ion created b y  o r  u n d e r  
t h e  laws of th i s  State,  and  fo r fe i t ing  i t s  corporate  r igh t s ,  p r iv i ­
leges a n d  franchises,  m a y  b e  main ta ined  a s  prescr ibed i n  t h e  next  
section : 

1. W h e n  t h e  corporation lias remained insolvent  fo r  a t  leas t  
one  year.  

2. W h e n  i t  h a s  neglected o r  r e fused  f o r  a t  least  o n e  yea r  t o  
pay  and  discharge i t s  no tes  o r  o the r  evidences of deb t .  

3. W h e n  i t  h a s  suspended i t s  ordinary  a n d  lawful  bus iness  fu r  
a t  least one year. 

4. I f  i t  h a s  bank ing  powers, or  power  to  make  loans  on  
pledges o r  deposits,  o r  t o  make  insurances,  when  i t  becomes in­
solvent o r  unable  t o  pay  i t s  debts ,  o r  sha l l  neglect  o r  r e f u s e  to 
p a y  it's notes  o r  evidences of d e b t  on demand,  o r  h a s  violated a n y  
provision of t h e  laws by  o r  under  which i t  was incorporated o r  
of any  o ther  law b ind ing  upon  it. 

SECTION 586. T h e  action specified i n  t h e  last  sect ion shal l  b e  
b r o u g h t  b y  t h e  State.  A n d  whenever a creditor  o r  s tockholder  
of any  corporation submi ts  to  t h e  At to rney  Genera l  a wr i t ten  
s ta tement  of facts,  verified b y  oath, showing g rounds  f o r  an action 
under  t h e  provisions of t h e  last  section, a n d  t h e  At to rney  Genera l  
omits  fo r  th i r ty  days  a f t e r  such submission t o  commence a n  action 
specified i n  t h e  las t  section, then,  and  no t  otherwise, such  credi tor  
o r  stockholder may apply to  t h e  proper  cour t  f o r  leave t o  com­
mence  such an action, a n d  on obta in ing leave m a y  main ta in  t h e  
same accordingly. 

SECÍTION 587. I n  an  action b r o u g h t  a s  prescribed in  t h i s  article, 
t h e  court ,  o r  a judge  thereof,  may u p o n  proof of t h e  f ac t s  a u t h ­
orizing t he  action t o  b e  maintained,  g r a n t  a n  in junct ion ,  res t ra in­
i n g  t h e  corporation, a n d  i t s  trustees,  directors,  mauagers  a n d  
o the r  officers f r o m  collecting o r  receiving any  d e b t  o r  demand,  
and  from, paying o u t  o r  in  a n y  way t rans fe r r ing  o r  del iver ing to  
any  person any money, property,  o r  effects of t h e  corporat ion 
du r ing  t h e  pendency of t h e  action, except  b y  express permiss ion 
of t h e  court.  W h e n  t h e  action is  b r o u g h t  to  p rocure  t h e  dissolu­
tion of t h e  corporation,  t h e  in junc t ion  may  also res t ra in  t h e  
corporation, and  i t s  t rustees ,  directors, managers ,  a n d  o t h e r  
officers, f r o m  exercising any  of i ts  corporate  r ights ,  privileges,  or  
f ranchises  d u r i n g  t h e  pendency of t h e  action, except" b y  express 
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permission of t he  court.  T h e  provisions of Article Ü, of Chapter  
8, of th i s  Code, re la t ing to  grant ing,  vacating and  modifying a n  
in junct ion  app ly  to  a n  in junct ion  g ran ted  as  pi'escribed in  th i s  
section. 

SECTION  588.  The  cour t  may  in  any  s tage of an action under  
t h e  preceding provisions of t h i s  article, appoint  one  o r  more  
receivers t o  take charge  of t he  p roper ty  and  effects of such 
corporation, and  to  collect, sue  for ,  and  recover t he  debts  and  
demands  t h a t  m a y  b e  due,  and  t he  proper ty  t h a t  may  belong t o  
such corporation, who shall  i n  all respects possess t h e  powers and  
author i ty  conferred and  be subjec t  t o  al l  t h e  obligations imposed 
upon receivers i n  o ther  cases, and  i n  all respects b e  subject  t o  
t h e  control of t he  court. 

SECTION  589. Whenever  an  action shall  have been brought  
against  a corporation under  t h e  provisions of this 'ar t icle t h e  cour t  
shall, if t he  proof is  sufficient, proceed t o  final judgment  in such 
case, dissolving such corporation a n d  for fe i t ing  i t s  corporate r ights ,  
privileges and  franchises ,  notwithstanding such creditor  m a y  
set t le  with such corporat ion;  a n d  i n  al l  such cases any  creditor 
o r  t h e  Attorney-General  shall  have t h e  r i gh t  t o  appear  a n d  prose­
cute  such action. T h e  original  plaintiff shall  no t  be  liable f o r  
t he  costs of such f u r t h e r  prosecution;  b u t  t h e  creditor cont inu­
i n g  t h e  same, or  t h e  State,  i n  case i t  is continued b y  t h e  At torney  
General ,  shall  be  liable therefor .  

SECTION  590.  I n  an action against  a corporation upon a claim 
f o r  which i ts  stockholders, directors, trustees, or .other  officers, o r  
any of them, a re  l iable by law i n  a n y  event  o r  contingency one  o r  
more  o r  all of t he  persons so  liable may b e  made par t ies  defendant  
b y  t he  original o r  by an amended or  supplemental  complaint ;  a n d  
the i r  l iability m a y  b e  declared and  enforced by t h e  judgment  in 
such action. 

SECTION  591.  If  any creditor of a corporation whose directors,  
t rustees,  or  o ther  officers, o r  stockholders a r e  liable f o r  t h e  pay­
ment  of h i s  demand,  desires to  make them,  or  One o r  more of 
them, part ies to  t he  action a f t e r  a judgment  there in  against  t h e  
corporation, he  may do  so b y  filing a supplemental  complaint  
against  them founded upon such judgment .  

SECTION  592. Whenever  a n y  creditor  of a corporation shall  
seek t o  charge  t h e  directors,  t rustees,  or  o ther  officers o r  stock­
holders  thereof,  on account of any  liability created b y  law, h e  
m a y  commence and  maintain an action f o r  t h a t  purpose in  t he  
district  cour t  and  may, a t  h i s  election, join t h e  corporation i n  
such action. 

SECTION  593. T h e  cour t  shal l  proceed there in  as  in  o ther  
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j'.ases, and  when  necessary shall  cause an acfeount t o  b e  taken  
of t he  property and  deb t s  d u e  t o  and f r o m  such  corporat ion,  
and  appoint  one o r  more  receivers, who shall  possess all t h e  
powers conferred, and be  subjec t  to  al l  t h e  obl igat ions im­
posed on receivers by  t he  provisions of Section 588; b u t  i f ,  
upon  t h e  filing of t he  answer, o r  upon t h e  t ak ing  of such ac­
count,  i t  shall  appear  t h a t  t h e  corporation is insolvent,  a n d  t h a t  
i t  ha s  no proper ty  o r  effects to sat isfy such creditor,  t h e  cour t  
may, without  appoin t ing  any  receiver, proceed t o  ascertain t h e  
respective l iabil i t ies of such directors, trustees,  o r  o the r  officers 
and  stockholders, a n d  enforce t h e  same b y  i t s  j u d g m e n t  as  i n  
o ther  cases. 

¡SECTION 5 9 4 .  Upon a final j udgmen t  b e i n g  r ende red  in  a n y  
action under  th i s  article, t h e  court  shall  cause a j u s t  a n d  f a i r  
dis tr ibut ion of t h e  p roper ty  of such corporation a n d  of t h e  pro­
ceeds thereof ,  to  b e  made in t h e  order prescribed i n  Sect ion 602. 

S E C T I O N  5 9 5 .  I n  a l l  cases in which t h e  directors,  o r  o ther  
officers of a corporation, or  t h e  stockholders thereof ,  shal l  have  
been made par t ies  to an action i n  which j udgmen t  shal l  b e  r en ­
dered, if t h e  proper ty  of such corporation shal l  b e  insufficient t o  
discharge i t s  debts,  t h e  court  shal l  proceed t o  compel each stock­
holder to pay in  t h e  amount  d u e  and  remain ing  unpa id  o n  t h e  
shares  of stock he ld  b y  him, o r  so much thereof a s  sha l l  b e  ne­
cessary to  sa t is fy  t h e  deb ts  of t h e  corporation.  I f  t h e  d e b t s  of 
t he  corporation, or  any  p a r t  thereof,  shall  still  r emain  unsatisfied,  
t h e  cour t  shall  proceed t o  ascertain t h e  respective l iabil i t ies of 
t h e  directors, or  o ther  officers a n d  of t h e  s tockholders  a n d  a d j u d g e  
t he  amount  payable  b y  each and  enforce t h e  j u d g m e n t  as  i n  
o ther  cases. 

S E C T I O N  59(5. Whenever  any  act ion shal l  b e  commenced 
against  any  corporation, i t s  directors,  t rus tees  o r  o the r  officers, o r  
i t s  stockholders, according to  t h e  provisions of t h i s  article,  t h e  
court, may, b y  in junct ion ,  on  t h e  application of e i the r  p a r t y  a n d  
a t  any  s tage qf t h e  proceedings, restrain all proceedings  b y  a n y  
other  creditor against  t h e  defendants  in  such ac t ion;  a n d  when­
ever i t  shall appear  necessary o r  proper,  may  order  not ice t o  b e  
published in such manner  as t h e  cour t  shal l  d i rect ,  r equ i r ing  all  
t h e  creditors  of such corporation to  exhibi t  t he i r  claims a n d  be­
come part ies  t o  t h e  action within a reasonable time, n o t  less t h a n  
th ree  months  f rom t h e  first publication of such notice,  and  in de­
faul t  thereof such creditors  shall  be precluded f r o m  all  benefi t  of 
t h e  judgment  which shal l  be made in such action a n d  f r o m  any 
distr ibution which shall  be  made unde r  such judgmen t .  

S E C T I O N  5 9 7 .  I n  every such action t h e  cour t  m a y  compel  such 
corporation to  discover any  stock, property,  t h i n g s  i n  action, o r  
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effects alleged to belong or  to liave belonged to it, the  transfer 
and disposition thereof and the consideration and all the circum­
stances of such distribution. Every officer, employe, agent or  
stockholder of such corporation, and every person to whom it  
shall be alleged that  any transfer  of property or effects of such 
corporation has been made, or in whose possession or control the  
same is alleged to be, may be compelled, in the  discretion of the  
court, to testify in relation thereto, and to answer any questions 
touching the transfer or possession of such property or effects, 
although such answer may expose the corporation of which he is 
a member to a forfeiture of its corporate rights, or any of them, 
or  may tend to criminate such witness or subject him to a penalty 
o r  forfeiture; but  no person shall be prosecuted or subjected to 
any penalty or forfeiture for  or on account of any transaction, 
matter  or  thing concerning which he  may testify or  produce evi­
dence, documentary or  otherwise, before the court on such exami­
nation;  provided, that  no person so testifying shall be exempt 
from prosecution and punishment for  perjury committed in so 
testifying. 

A R T I C L E  IV.  

S E C T I O N  598. An action may be brought by the State against 
a corporation created by or under the laws of this State for t he  
purpose of vacating or annulling the  existence of such corpora­
tion, on the ground that  its incorporation or the renewal thereof 
was procured upon some fraudulent suggestion or concealment of 
a material fact  b y  the persons incorporating, or by some of them, 
or with their knowledge and consent. 

S E C T I O N  599. An action may be brought by the State or b y  
any private person in the name of the State, on leave granted 
therefor by t he  district court upon cause shown, for the purpose 
of annulling the existence of any corporation created by or under 
the  laws of this State, except a municipal corporation, whenever 
such corporation shall : 

1. Offend against any of the provisions of any law by or under 
which i t  shall have been created, altered or renewed; or, 

2. Violate the provisions of any law by which such corpora­
tion shall have forfeited its corporate rights, privileges and fran­
chises by abuse of i ts  powers; or, 

3. Whenever i t  shall have forfeited its privileges or franchises 
by failure to exercise its powers; or, 

4. Whenever i t  shall have done or omitted any act which 
amounts to a surrender of its corporate rights, privileges, or 
franchises; or. 
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5. Whenever  i t  shall  exercise f ranchises  o r  privileges no t  con­
fer red  upon i t  b y  law. 

SECTION  600. Whenever  t h e  At torney Genera l  shal l  h a v e  
reason t o  believe t h a t  a n y  of t h e  acts o r  omissions specified i n  t h e  
preceding section can b e  established b y  proof,  h e  shal l  app ly  f o r  
leave, and  upon leave granted ,  b r i n g  such act ion i n  every case of 
publ ic  interest ,  a n d  i n  every o the r  case i n  which sa t i s fac tory  
security shall  b e  given t o  indemni fy  t h e  S t a t e  aga ins t  t h e  cos t s  
and  expenses which may  b e  incurred there in .  I n  case t h e  
Attorney General  on application shall r e f u s e  t o  b r i n g  such action» 
leave to  b r ing  t h e  same b y  a pr iva te  person sha l l  b e  g ran ted  only  
on notice t o  t he  At torney  General  a n d  t h e  proposed de fendan t  ; 
and  t h e  cour t  on g r a n t i n g  leave i n  such case may requ i re  t h e  
prosecutor to  g ive  adequate  securi ty t o  t h e  S t a t e  t o  i ndemni fy  i t  
and t h e  defendant  against  all taxable costs there in .  

SECTION  601.  U p o n  t h e  application b y  t h e  At to rney  G e n e r a l  
to b r ing  a n y  such action, t h e  cour t  m a y  i n  i t s  discret ion d i r e c t  
notice of such  application to  b e  given t o  t h e  corporat ion prev ious  
t o  t h e  hearing,  and  may hea r  t h e  corporat ion i n  opposi t ion 
thereto. 

SECTION  60'2. I f  i n  any  such action i t  sha l l  be a d j u d g e d  t h a t  
a corporat ion h a s  for fe i ted  i ts  corporate  r igh ts ,  privi leges a n d  
franchises,  j udgmen t  shall  b e  rendered t h a t  such corporat ion b e  
excluded f rom such corporate r ights,  privileges,  a n d  franchises,, 
and  b e  dissolved; and  thereupon t h e  affairs  of said corpora t ion  
shall  b e  wound u p  b y  and u n d e r  t h e  direction of a receiver, t o  b e  
appointed by  t h e  court ,  and  i t s  proper ty  sold a n d  converted i n t o  
money ; and  t h e  proceeds, a f t e r  pay ing  t h e  costs  a n d  expenses ,  
shall be  d is t r ibuted i n  t h e  following order :  

1. F o r  t h e  payment  of taxes and  d e b t s  d u e  t h e  Un i t ed  States,, 
t h e  S t a t e  of N o r t h  Dakota ,  and  any  county,  town, o r  v i l lage  
therein.  

2. F o r  t h e  payment  of t h e  legal a n d  equi tab le  l iens upon t h e  
proper ty  of such corporation in t he  order  of t h e i r  pr ior i ty .  

3. T h e  wages of laborers  and employes accruing  within s ix  
months  previous t o  t h e  commencement of t h e  action. 

4. F o r  t he  payment  of t h e  other  j u s t  d e b t s  of t h e  corpora­
tion. 

5. T h e  res idue of such moneys, if any,  shal l  b e  d i s t r i bu t ed  
among the  stockholders thereof.  

W h e n  any corporation shal l  be  ad judged  t o  have exercised a 
f ranchise  or privilege not  conferred on i t  b y  law, t he  cour t  may,. 
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i n  i t s  discretion, instead of render ing  a judgment  as  above pro­
vided in  t h i s  section, render  a j udgmen t  t h a t  such corporation be  
excluded f r o m  exercising such f ranch ise  o r  privilege and  t h a t  t h e  
plaintiff recover costs, a n d  m a y  also, i n  e i ther  case, in  i ts  discre­
tion, fine such corporation i n  a s u m  n o t  exceeding two thousand 
dollars, to  be collected a n d  paid in to  t h e  S ta t e  t reasury.  

S E C T I O N  6 0 3 .  I f  such action i s  pend ing  in t h e  distr ict  
•court t h e  receiver shall  b e  appointed b y  t h e  judgment  of dissolu­
t ion,  or  b y  a subsequent  order  founded  thereon. I f  i t  shal l  b e  
pend ing  in  t h e  supreme court ,  t hen ,  upon  t h e  ent ry  of such judg­
ment  of dissolution, t h e  At torney  Genera l  shal l  for thwi th  com­
mence a n  action i n  t h e  p roper  d is t r ic t  cour t  f o r  t h e  appointment  
of such receiver a n d  t h e  winding u p  of t h e  affairs of such corpor­
a t ion;  a n d  such corporation shall ,  notwithstanding such judg­
men t  of dissolution, be deemed t o  exist  un t i l  a receiver shall  b e  
appointed,  qualified and  du ly  invested wi th  t h e  proper ty  of such 
•corporation, b u t  shall  n o t  be able  to  d o  a n y  act  o r  t h i n g  o ther  
t h a n  to  make over and  t ransfer  i t s  assets t o  such receiver. 

S E C T I O N  60i .  T h e  provisions of t h e  two preceding sections so  
f a r  as  t h e y  relate t o  t he  distr ibution of t h e  proper ty  of t he  cor­
porat ion and  actions t o  appoint  receivers  therefor ,  shall  apply  t o  
a n y  corporation when t h e  law unde r  which i t  exists i s  repealed. 

S E C T I O N  605. T h e  necessary costs a n d  disbursements,  incurred 
i n  commencing and  prosecuting such  action by  t he  At torney 
General ,  in  t h e  n a m e  of t h e  State ,  shall ,  when certified to  by  h im,  
b e  audited b y  t h e  S ta te  Audi tor ,  a n d  pa id  out  of t h e  State,  
t reasury.  T h e  receiver i n  a n y  such  action, o r  t he  Attorney Gen­
e r a l  in  case such  moneys shal l  b e  delivered t o  h im  b y  such re­
ceiver,  shal l  repay t o  t he  S ta t e  Treasurer  any money advanced b y  
t h e  S ta t e  on  account  of such costs a n d  disbursements .  

S E C T I O N  606. Upon the  rendi t ion of such j udgmen t  against  a 
•corporation, o ther  t h a n  a n  insurance  corporat ion,  o r  f o r  vacating 
or annul l ing  le t ters  patent ,  t h e  At to rney  General  shall  cause a 
copy of t h e  j udgmen t  rol l  t o  b e  fo r thwi th  filed in  t h e  office of t h e  
Secretary  of State.  I f  such j udgmen t  i s  against  an  insurance 
corpora t ion  a copy of t h e  j udgmen t  roll shal l  be filed in the office 
of t h e  Commissioner of Insurance.  

S E C T I O N  6 0 7 .  T h e  provisions of t h i s  chapter  shall  not  extend 
t o  corporations organized under  t h e  laws of th i s  S ta te  fo r  educa­
tional,  chari table,  religious, o r  cemetery purposes. 

S E C T I O N  6 0 8 .  I n  all cases n o t  otherwise specially provided f o r  
b y  law, when a for fe i ture  shall  b e  incurred by  any  person, a n d  
t h e  act  or omission f o r  which t h e  same i s  imposed, shall  not also 
b e  a misdemeanor, such forfe i ture  may b e  sued fo r  and  recovered 
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i n  a civil action. W h e n  such  action or omission is  pun ishab le  b y  
fine and  imprisonment,  o r  b y  fine o r  imprisonment,  o r  i s  specially 
declared by  law t o  be  a misdemeanor, i t  shal l  b e  deemed a misde-* 
meanor  within t he  meaning  of th i s  chapter .  T h e  word forfe i ture ,  
as  used i n  th i s  chapter ,  shall  include a n y  penal ty  in  money o r  
goods, o ther  t h a n  a fine, imposed b y  law as  a pun i shmen t  f o r  
crime. 

SECTION 609. Such  action shall  be  b r o u g h t  as  follows: 

1. I f  t h e  ent i re  recovery is  payable  t o  t h e  State ,  b y  t h e  
At torney General  o r  t h e  s ta te ' s  at torney of t h e  p rope r  couuty  i n  
t h e  name of t h e  State.  

2. If  t h e  ent i re  recovery is  payable t o  a publ ic  corporat ion 
t h e  action shall  b e  b rough t  i n  t h e  name of such corporat ion b y  
i t s  proper  legal officer. 

3. I f  t h e  recovery is  payable  par t ly  t o  t h e  S ta t e  o r  a pub l i c  
corporation and  par t ly  t o  an  individual,  a n  action may be  b r o u g h t  
b y  such individual or  b y  t h e  S ta t e  or  publ ic  corporation,  as  t h e  
case may b e  o r  b y  such individual,  and  t h e  S ta te  o r  pub l i c  corpor­
ation. 

SECTION  610. T h e  summons,  pleadings a n d  proceedings the re in  
shall  b e  t h e  same as  in  a civil action. I t  shall  b e  sufficient t o  
allege i n  t h e  coinplaiut t h a t  t h e  defendant  i s  indebted  t o  t h e  
plàintiff i n  t he  amount  of t h e  for fe i ture  claimed, according t o  t h e  
provisions of t h e  s ta tu te  which imposes i t ,  speci fy ing t h e  section 
a n d  chap te r  containing such statute.  A n d  when  such  section 
imposes a forfe i ture  f o r  several offenses o r  del inquencies i t  shal l  
specify t h e  par t icular  offense o r  del inquency f o r  which t h e  act ion 
i s  brought ,  with a demand f o r  judgment  f o r  t h e  amoun t  of s u c h  
forfei ture.  I n  case t h e  defendant  is  n o t  a res ident  of t h e  Sta te ,  
a n  a t tachment  may  be  issued i n  such action in l ike m a n n e r  a s  i u  
ordinary civil act ions against  non-residents.  A n y  s u c h  act ion 
may  be  brought  f o r  and  t h e  judgmen t  there in  m a y  include a s  
many  forfe i tures  as  t h e  defendant  may have  incurred  p r i o r  t o  i t s  
commencement. 

SECTION  6 1 1 .  I n  a n  action brought  t o  recover goods o r  o t h e r  
t h i n g s  for fe i ted  b y  t h e  provisions of a n y  s ta tu te ,  i t  sha l l  b e  suffi­
c ient  t o  allege in t h e  complaint ,  t ha t  such  goods o r  o the r  t h i n g s  
have been forfei ted,  speci fy ing t h e  section a n d  chap t e r  conta in­
i n g  such s ta tute ,  wi th  a demand  of j udgmen t  f o r  t h e  del ivery of 
such goods o r  o the r  th ings ,  o r  of t h e  va lue  thereof .  

SECTION  6 1 2 .  W h e n  a forfe i ture  i s  imposed,  n o t  exceeding 
a specific sum,  o r  when i t  i s  n o t  less t h a n  o n e  sum n o r  more  t h a n  
another,  t h e  action m a y  b e  b rough t  f o r  t he  h ighes t  s u m  specified;  
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a judgment  may b e  rendered fo r  such s u m  a s  t h e  cour t  of j u r y  
sha l l  asess o r  de termine  t o  be propor t ionate  to  t h e  offense. 

SECTION  6 1 3 .  I n  a l l  cases when judgmen t  is  recovered p u r ­
s u a n t  t o  t h i s  chapter ,  i t  shal l  also inc lude  t h e  costs of t h e  action, 
a n d  i t  shall  direct  t h a t  if t h e  same is  no t  paid,  t h e  defendant  shall  
b e  committed to  t h e  county  jai l  of t h e  p rope r  county,  the re  t o  b e  
imprisoned f o r  a specified time, not  exceeding six months,  which 
per iod shal l  be fixed b y  t h e  court,  in  view of al l  t h e  circumstances 
of t h e  case, o r  unt i l  otherwise discharged p u r s u a n t  to law. I n  
s u c h  cases a commitment  shall  issue, a s  in  ordinary  criminal 
actions.  T h i s  section shall  not  p revent  t h e  enforcement  of any  
s u c h  judgment  b y  execution a t  any  t ime  wi th in  one  year  f rom i ts  
rendit ion.  

SECTION  614. Al l  fo r fe i tu res  imposed b y  any by-law, 
ordinance,  or  regulation of any  town, ci ty o r  village, o r  of a n y  
corporat ion organized under  t h e  laws of th i s  S ta te ,  when special 
provision i s  no t  otherwise made  by law foi the i r  recovery, o r  
pun i shment  provided f o r  t he  ac t  or  omission f o r  which they 
a r e  imposed, m a y  b e  sued f o r  and  recovered, pu r suan t  to th i s  
•chapter. I t  shal l  b e  sufficient to  allege in t he  complaint,  tha t  t he  
de f endan t  is  indebted to t h e  plaintiff in  t h e  amount  of t he  
fo r fe i tu re  claimed, specifying t h e  by-law, ordinance, o r  regulation 
which imposes it. A n d  when such by-law, ordinance,  o r  regulation 
which imposes a penal ty  o r  fo r fe i tu re  f o r  several offenses o r  
delinquencies,  i t  shal l  specify t h e  part icular  offense o r  delinquency 
f o r  which t h e  action is  brought  with a demand  f o r  judgment  fo r  
t h e  amount  of such forfe i ture .  All  money collected on such judg­
m e n t  shall  be  paid t o  t h e  t reasurer  of such  town, city, village, or  
corporation.  

SECTION  615. Al l  moneys collected on  account of a n y  judg­
m e n t  under  t h e  provisions of t h i s  chapter ,  except such as  a re  
payable  b y  law t o  a n  individual,  shal l  b e  pa id  b y  t h e  officer 
collecting t h e  same to  t h e  t reasurer  of t h e  State ,  o r  of t h e  county, 
town,  ci ty o r  village ent i t led there to  a s  t h e  case may be, within 
twenty  days  a f t e r  i t s  collection o r  rece ip t  b y  h i m ;  a n d  i n  case of 
a n y  neglect  o r  fa i lu re  i n  such  payment ,  t h e  t reasurer  to  whom 
s u c h  money should  b e  paid may sue  and  collect t h e  same of such 
officer b y  action, i n  h i s  name  of office a n d  upon  the  official bond 
of such officer, if any  h e  h a s  given, with interest  a t  t h e  rate  of 
twelve p e r  cent  p e r  annum,  f r o m  t h e  t ime  when i t  should have 
been  so  paid. 

SECTION  6 1 6 .  Eve ry  town, village a n d  ci ty  t reasurer  shall  
demand  of and  recover f r o m  each jus t ice  of t h e  peace o r  police 
jus t ice  of h i s  town, village, o r  city, respectively all moneys re­
ceived b y  such just ice upon judgments  rendered b y  h im i n  actions 
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under this chapter, and every such justice shall, on demand of 
such treasurer, produce to him his docket for examination, and all 
process and papers concerning or in such actions. I n  case of 
refusal or neglect by such justice to pay over promptly such 
moneys upon such demand, such treasurer shall institute an 
action therefor in his name of office against such justice and his 
sureties upon his official bond. 

SECTION 617.  Whenever by the provisions of law any property, 
real or personal, shall be forfeited to the State, or to any officer 
for its use, an action for the recovery of such property, alleging 
the groutid of the forfeiture, may be brought by the Attorney 
General, or the state's attorney of the county in which the action 
is triable in any court having jurisdiction thereof. ( 5362 -5366 . )  

SECTION 623.  When service of the suminous is made by publi­
cation, the summons as published must be accompanied by a 
notice that the object of the action is to obtain a partition of the 
property, which is the subject of the action, briefly describing the 
same. ( 5 3 6 8 - 5 4 1 0 . )  

SECTION 666.  Every mortgage of real property containing a 
power of sale may, upon default being made in the conditions of 
such mortgage, be foreclosed by advertisement, in the cases and 
manner hereinafter provided. 

SECTION 667.  When the mortgagee or his assignee has com­
menced proceedings for the foreclosure of a mortgage by adver­
tisement, and i t  shall be made to appear by the affidavit of the 
mortgagor, his agent, or attorney, to the satisfaction of a judge 
of the district court of the county where the mortgaged property 
is situated, that the mortgagor has a legal counter-claim or any 
other valid defense against the collection of the whole or any 
part of the amount claimed to be due on such mortgage, such, 
judge may by an order to that effect enjoin the mortgagee or his 
assignee from foreclosing such mortgage by advertisement, and 
direct that all further proceedings for the  foreclosure be had in 
the district court properly having jurisdiction of the subject 
matter; and for the purpose of carrying out the provisions of this 
section, service may be made upon the attorney or agent of the 
mortgagee or assignee. (Sec. 1, c. 61, 1883. ) 

SECTION 668.  To entitle a party to make such foreclosure i t  
shall be requisite: 

1. That default in ä condition of such mortgage shall have 
occurred, by which the power of sale has become operative. 

2. That no action or proceedings shall have been instituted at 
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law to recover the debt then remaining secured by  such mortgage, 
or any part thereof; or, if any action or proceeding has been 
instituted, that the same has been discontinued, or that an execu­
tion upon- the judgment rendered therein has been returned 
unsatisfied, in  whole or in part; and, 

3. That the mortgage containing such power of sale has been 
duly recorded, and, if it shall have been assigned, that all the 
assignments thereof have been duly recorded. 

SECTION 6 6 9 .  I n  case of mortgages given to secure the pay­
ment of money by installments, each of the installments men­
tioned in the mortgage shall be taken and deemed to be a separate 
and independent mortgage, and the mortgage for each of such 
installments, may be foreclosed in the same manner, and with like 
effect, as if a separate mortgage was given for each (if such install­
ments, and a redemption of any such sale shall have the like 
effect as if the sale for such installment had been made upon a 
prior independent mortgage. 

SECTION 6 7 0 .  Notice that the mortgage will be foreclosed, by 
a sale of the mortgaged premises, or some part thereof, must be 
given by publishing the same six times, once i n  each week for six 
successive weeks, in a newspaper of the county where the premises 
intended to b e  sold, or some part thereof, are situated, if there is  
one, and if not, then in some newspaper published at the seat of 
government. 

SECTION  671. Such notice shall be in  substantially the follow­
ing  form : 

Notice is hereby given that that certain mortgage, executed and 
delivered by mortgagor, to  
mortgagee, dated the day of 189 . . ,  and filed 
for record in  the office of the register of deeds of the county of 

and State of North Dakota, on  the day of 
1 8 9 . . ,  and recorded in  book of , at page 
(and assigned by said mortgagee to ) will be fore­
closed be a sale of the premises in  such mortgage and hereinafter 
described at the front door of the court house in the county of 

, and State of North Dakota, at the hour of 
o 'c lock . . .  M., on the day of , 1 8 9 . . ,  to satisfy the 
amount due upon such mortgage on the day of sale. The  
premises described in such mortgage and which will be sold to 
satisfy the same are described as follows: (Here  insert descrip­
tion. ) 

There will be due on such mortgage at the date of sale the sum 
of dollars. 
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SECTION 678.  If such mortgaged premises are not redeemed, it 
shall be the duty of the officer, or his successor in office, or other 
person who sold the same, or some other person appointed by the 
district court for that purpose, to complete such sale by executing 
a deed of the premises so sold to the original purchaser, his heirs 
or assigns or to any person who may have acquired the title and 
interest of such purchaser by redemption or otherwise. Such deed 
shall have the same force and effect as if it had been executed 
pursuant to a sale under a foreclosure of the mortgage by an action 
in which all persons, having an interest in or lien upon the prop­
erty subsequent to the mortgage were made parties and duly 
served with process. 

SECTION 079.  If after any such sale there remains in the hands 
of the officer, or other person making the sale, any surplus money 
after satisfying the mortgage on sucli real property sold and pay­
ment of the costs and expenses of such foreclosure and sale such 
surplus shall be held by the officer or person making the sale for the 
period of tliirtv days after the sale, unless some person who liad 
at the time .of sale an interest in or lieti upon the property sold, or 
some part thereof, shall serve a written notice upon the person or 
officer making the sale of a claim to such surplus, or some part 
thereof. If no such notice of claim is served within the period 
aforesaid the officer or person making the sale shall upon the ex­
piration of such period and upon demand pay o^er such surplus to 
the mortgagor, his legal representative or assigns. (Sec. 1, c. 29, 
1 8 8 7 . )  

SECTION 680. If the notice mentioned in the last section is 
served upon the officer or person making the sale within the time 
therein provided, such officer or person shall forthwith pay the 
surplus into the district court of the county in which the sale was 
made. Any person claiming the surplus or any part thereof, by 
reason of a lien upon or interest in the property as provided in the 
last section may at any time before an order is made, as pre­
scribed in the next section but one, file in the office of the clerk of 
the district court of the county where the sale took place, a peti­
tion stating the nature and extent of his claim and praying for an 
order, directing the payment to him of the surplus money, or a 
part thereof. 

SECTION 681.  A person filing the petition as prescribed in the 
last section may after the expiration of thirty days from the day 
of sale apply tó the district court for an order, pursuant to the 
prayer of his petition. Notice of the application must be served 
either by mail or personally upon each person who has filed a like 
petition, and also upon the mortgagor, and upon the person in 
actual possession of the property, if any, and also upon every 

it J-10 
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person having an  interest  in  or  l ien upon t h e  proper ty  sold subse­
q u e n t  to  the  mortgage foreclosed, and  whose in teres t  o r  lien was 
a t  t h e  t ime of t he  sale  of record i n  t h e  proper  office in t h e  county 
o r  counties i n  which t h e  proper ty  sold is  s i tuated.  Such  notice 
shall  be  served a t  least e ight  days  be fore  t h e  application. B u t  if 
i t  i s  shown to  t he  court  b y  affidavit t h a t  service upon a n y  person, 
required to  be served, cannot b e  so made  with d u e  diligence, 
notice may b e  given to  h im in  any  manne r  which t he  court  
directs. 

SECTION 682. Upon  t h e  presentation of t h e  pet i t ion with due  
proof of the  service of t h e  notice of t h e  application t h e  court 
mus t  ascertain t h e  amount  d u e  to  t h e  peti t ioner a n d  t o  each other  
person whose claim is  a lien upon t h e  su rp lus  money, and t h e  
priori t ies of t h e  several l iens;  a n d  t he  court  shal l  thereupon 
make such order  f o r  t h e  distr ibution of t he  su rp lus  money as 
justice requires, a n d  t he  same shall b e  distr ibuted 'accordingly.  

SECTION 683. A n  affidavit m a d e  as provided i n  Section 522 of 
t he  publication of t h e  notice of t h e  sale and of any  notice of 
postponement  must  be  filed f o r  record b y  t h e  officer' making t he  
sale in  t h e  office of t h e  register of deeds of t h e  county in  which 
t he  real property is  si tuated within th i r ty  days  a f t e r  t h e  sale. 

SECTION 685. A note  re fer r ing  to  t h e  page  and  book where the  
evidence of any sale made  under  a mor tgage  i s  recorded shall  b e  
made by  the  register i n  t h e  margin of t h e  record of such mort­
gage. 

SECTION 686. T h e  par ty  foreclosing a mortgage b y  advertise­
men t  shal l  b e  enti t led t o  h i s  costs a n d  disbursements  ou t  of t h e  
proceeds of t h e  sale, and  shall  also b e  ent i t led t o  such at torney's  
f e e  a s  m a y  b e  a l l o w e d  b y  law.  ( S e c .  1, c .  28 ,  1887.) 

SECTION 687. A n  action may b e  b rough t  in  t h e  distr ict  court  
fo r  t h e  foreclosure or  satisfaction of a mortgage uporç real 
property in accordance with t he  provisions of t h i s  article. 

SECTION 692. If  i t  appears  t h a t  any  judgment  has  been 
obtained i n  an  action a t  law f o r  t h e  moneys demanded b y  such 
complaint,  or  any  p a r t  thereof,  n o  proceedings shal l  b e  had i n  
such case, unless a n  execution against  t he  p rope r ty  of t he  defend­
a n t  in  such judgment  h a s  been issued, a n d  t h e  sheriff or  o t h e r  
officer shall have made r e tu rn  t h a t  t h e  execution is  unsatisfied i n  
whole o r  in  part,  and  tha t  t h e  defendant  has  no  proper ty  out  of 
which t o  sat isfy such execution. 

SECTION 694, Whenever  any real p roper ty  shall  b e  sold under  
judgment  of foreclosure pursuan t  t o  t h e  provisions of t h i s  article, 
t h e  officer or  o ther  person making t h e  sale mus t  give t o  t he  p u r -
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chaser a certificate of sale, as  provided b y  S e c t i o n . . . .  ; a n d  a t  t h e  
expiration of t he  t ime  f o r  t h e  redemption of such  proper ty ,  if t h e  
same is  not  redeemed t h e  person or  officer making  t h e  sale, o r  h i s  
successor in office, o r  o ther  officer appointed b y  t h e  cou r t  m u s t  
make to  t h e  purchaser,  h i s  he i r s  o r  assigns, o r  t o  a n y  person w h o  
h a s  acquired t h e  t i t le of such purchaser  by  redemption o r  o the r ­
wise, a deed o r  deeds of such property. S u c h  deed  shal l  vest i n  
t h e  grautee all t h e  r ight ,  t i t le a n d  interest  of t h e  mor tgagor  i n  a n d  
to t h e  proper ty  sold a t  t h e  t ime  the  mortgage was executed, o r  
which was subsequent ly  acquired by  him, a n d  shal l  be  a b a r  t o  a l l  
claim, r ight ,  o r  equi ty  of redemption i n  o r  t o  t h e  p r o p e r t y  b y  t h e  
part ies  to  such action, the i r  he i r s  and  personal  representa t ives ,  
and  also against  all persons claiming unde r  them,  o r  a n y  of them,  
subsequent  t o  t h e  commencement of the  act ion in  which  such  
judgment  was rendered.  (5040.) 

SECTION  698.  I f  a t  any  t ime af ter  j udgmen t  a n d  before  sale, t h e  
defendant  shall  b r i n g  in to  cour t  t h e  pr inc ipa l  a n d  in te res t  due ,  
with costs, t h e  proceedings in  such act ion shal l  b e  s t ayed ;  b u t  
t h e  court  may enforce t h e  judgment  b y  a f u r t h e r  order  upon  a 
subsequent  defaul t  i n  t he  payment  of any  of t h e  instal lments ,  o r  
any  p a r t  thereof,  o r  of a n y  interest  t he rea f t e r  becoming  d u e  on  
such mortgage. (5442-5444.) 

SECTION  702.  I n  such case t h e  proceeds of such  sale  m u s t  b e  
applied as well t o  t h e  interes t  o r  por t ion o r  ins ta l lment  of t h e  
principal  due,  as  towards t h e  whole res idue of t h e  s u m  secured b y  
such mortgage and  no t  d u e  and  payable a t  t h e  t ime  of such  sale, 
and  if such residue does n o t  bear  interest ,  t h e n  t h e  cour t  m a y  
direct  t h e  same t o  be  paid with a rebate  of t h e  legal in te res t  f o r  t h e  
t ime d u r i n g  which such res idue  shall no t  b e  d u e  a n d  payable,  o r  t h e  
court may direct  t h e  balance of t h e  proceeds of such  sale  a f t e r  
paying t h e  sum due,  with costs, to  be  p u t  o u t  a t  in te res t  f o r  t h e  
benefit of t h e  plaintiff,  t o  b e  paid to  h im  a s  t h e  ins ta l lments  o r  
port ions of t h e  principal  o r  interest  may  become due,  a n d  t h e  s u r ­
p lus  for  t h e  benefit  of t h e  defendant ,  h i s  representa t ives  o r  
assigns, to  be pa id  t o  t h e m  b y  order of t h e  court .  (5446 repealed.  
5446-5447.  ) 

SECTION  705. A mortgage of personal  p rope r ty  conta in ing  a 
power of sale, upon  defau l t  be ing  made  i n  t h e  condi t ions  of s u c h  
mortgage, author iz ing t h e  exercise of s u c h  power, m a y  b e  f o r e ­
closed i n  t h e  manne r  a n d  upon  the  not ice in t h i s  a r t ic le  provided.  
(Sec. 174B, C. C . )  

SECTION  706.  W h e n  t h e  mortgagee o r  h i s  ass ignee  h a s  com­
menced foreclosure b y  advertisement,  a n d  i t  sha l l  b e  m a d e  t o  
appear  b y  t h e  affidavit of t h e  mortgagor,  h i s  agen t  o r  a t torney,  t o  
t h e  satisfaction of t h e  j udge  of t h e  dis t r ic t  cou r t  of t h e  coun ty  
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where  t h e  mortgaged proper ty  i s  si tuated, t h a t  t h e  mortgagee ha.-, 
a legal  counter-claim o r  any o ther  valid defense  against  the col­
lection of t h e  whole or  any par t  of t he  amount  claimed to  be d u e  
on  such mortgage,  such judge  may,  b y  an  order  t o  t h a t  effect, e n ­
jo in  t h e  mortgagee or  assignee f r o m  foreclosing such mortgage b y  
advert isement,  and  direct  t ha t  all f u r t h e r  proceedings f o r  t h e  fore­
closure b e  had  i n  t h e  district  court  proper ly  having jurisdiction 
of t h e  subject  mat te r ;  and  f o r  t h e  purpose of car ry ing  out t h e  
provisions of th i s  section, service may b e  made upon  t h e  at torney 
o r  agent  of t h e  mortgagee or  assignee. (Sec. 1, c. 62, 1883.) 

S E C T I O N  7 0 7 .  Notice t ha t  t he  mortgage will b e  foreclosed by  a 
sale of t h e  mortgaged proper ty  shall  b e  published once, and a t  
least six days  pr io r  t o  t he  sale, in  a newspaper published a t  t he  place 
of sale, if t he re  is  one;  otherwise, in  any newspaper ptiblished in 
t h e  county i n  which t he  sale is t o  b e  made ;  and  if t he re  is n o  
newspaper  publ ished in  t h e  county, notice shall  b e  given by  post­
i n g  t h e  same in  five public  places i n  such county,  f o r  a t  least t en  
days  pr io r  t o  t h e  sale. I f  t he  mortgagor o r  h i s  agent  shal l  notify 
t h e  mortgagee or  h i s  agent, in  writ ing, a t  t h e  t ime of t h e  seizure 
of t h e  proper ty  of h is  election t h a t  notice b e  given b y  post ing in­
stead of b y  publication, i t  shall  b e  given accordingly as hereinbe­
fo re  provided. ( Sec. 4, c. 26, 1889. ) 

S E C T I O N  708. Such  notice mus t  speci fy:  

1. T h e  names  of t he  mortgagor and  mortgagee, and  of t h e  
assignee, if any. 

2. T h e  da te  of t he  mortgage. 

3. T h e  na tu re  of t he  defaul t  and  t h e  amount  claimed t o  be  d u e  
thereon a t  t h e  date  of t he  notice. 

4. A description of t he  mortgaged proper ty ,  conforming sub­
stantial ly to  t h a t  contained in t h e  mortgage. 

5. T h e  t ime a n d  place of sale. 

6. T h e  n a m e  of t h e  party,  agent, o r  a t torney foreclosing such 
mortgage? (Sec.  1, c. 32, 1885.) 

S E C T I O N  7 0 0 .  All  sales under  th i s  art icle shall  be  commenced 
between t h e  hours  of twelve o'clock noon a n d  fou r  o'clock in  t h e  
af ternoon,  on  Saturday,  within th i r ty  days a f te r  t h e  seizure of the  
property,  unless  t he  sale shall  be  postponed. A n y  sale may be  
postponed one week by publ ic  announcement  a t  t he  t ime of post­
ponement  when  there  a re  n o  bidders, or  when  t h e  amount  offered 
i s  grossly inadequate,  or  upon t h e  request  of t h e  mortgagor.  (Sec. 
5, c. 26, 1889.) 
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SECTION 710. W i t h i n  ten days  a f t e r  t h e  sale of a n y  mortgaged,  
p roper ty  as here in  provided t h e  person mak ing  t h e  sale  sha l l  
make ont  in  wr i t ing  a fu l l  report,  unde r  oa th ,  of al l  t h e  proceed­
ings  in  such foreclosure, specifying par t icular ly ,  t h e  p r o p e r t y  
sold, t he  amount  received therefor ,  t h e  amoun t  of t h e  costs a n d  
expenses itemized, and  t h e  disposition m a d e  b y  h i m  of t h e  proceeds  
of t h e  sale and  shall  file t h e  same i n  t h e  office of t h e  regis ter  of 
deeds of t h e  county where t he  mor tgage  i s  filed, which  r e p o r t  
received in  all cour ts  shall  b e  a s  prima facie evidence of t h e  f a c t s  
therein stated. (Sec.  7, c. 26, 1889.) 

SECTION 711. O u t  of t h e  proceeds a r i s ing  f r o m  t h e  sale  t h e  
pe r son  making t h e  sale shall  pay:  

1. T h e  costs a n d  expenses of foreclosure. 

2. T h e  amount, of t h e  mortgage deb t  t o  t h e  person ent i t led  
there to ;  and,  

8. T h e  balance, if any,  to  t h e  owner of t h e  mor tgaged  p r o p ­
erty.  (Sec, 2, c. 40, 1890.) 

SECTION 71Ü. T h e  mortgagee, h i s  assigns, o r  a n y  o the r  person 
inay i n  good fa i th  become a purchaser  of t h e  p rope r ty  sold. (Sec .  
3, c. 32, 1885.) 

SECTION 713. A n y  stipulation o r  agreement  i n  a n y  cha t t e l  
mortgage b y  which any  provisions of t h i s  ar t ic le  a r e  waived sha l l  
b e  void. (Sec.  9, c. 26, 1889.) 

SECTION 714. T h e  fees fo r  t he  publ ica t ion of notice unde r  t h e  
provisions of t h i s  art icle shall  in n o  case  exceed t h e  s u m  of t h r e e  
dollars. N o  grea ter  charge shal l  b e  valid f o r  t h e  keep ing  of l ive 
stock between t h e  da te  of i t s  seizure a n d  t h e  d a t e  of sale o r  
redemption t h a n  i s  now provided b y  law f o r  t h e  keep ing  of l ive 
stock when impounded. (Sec.  6, c :  26,1889.)  

SECTION 715. T h e  board of county  commissioners of t h e  sev­
eral  counties shall  a t  the i r  regular  quar te r ly  meet ing  i n  A p r i l  each 
year  designate no t  less than  five pub l i c  places in  t h e i r  respect ive 
counties, which shall  b e  the  only marke t  places f o r  t h e  sale  of 
chat te ls  unde r  t h e  provisions of t h i s  article, unless  t h e  mor tgagor  
and mortgagee agree  upon and  designate i n  wr i t ing  a n o t h e r  p lace  
in  t he  county as  t h e  place of sale, i n  which case t h e  t h e  sale  sha l l  
be  made a t  t h e  place so designated, which wr i t t en  agreement  o r  
designation shall  b e  attached to  and  filed with t h e  r epo r t  of sale. 
Growing  o r  harvested crops, gra in  i n  bulk ,  lumber ,  cordwood, 
buildings or  o ther  l ike articles may  b e  sold u n d e r  t h e  provisions 
of th i s  art icle without  moving t h e  same t o  oue  of t h e  m a r k e t  
places herein provided for .  (Sec. 1, c. 40, 1889.) 
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SECTION 716. A n y  mortgagor  of personal  p roper ty ,  o r  h i s  
assignee,  may  redeem t h e  same  f r o m  a sale  u p o n  foreclosure of 
a n y  mor tgage  w i th in  five days  a f t e r  s u c h  sale, exclusive of t h e  day 
of sale, b y  p a y i n g  o r  t ender ing  t o  t h e  owner  of t h e  mor tgage  a t  
t h e  t i m e  of sale, h i s  a g e n t  o r  a t to rney ,  o r  t o  t h e  person  making  
t h e  sale, t h e  a m o u n t  f o r  which  sa id  p rope r ty  was  sold, with t h e  
costs  of sale a n d  in te res t  a t  t h e  r a t e  of seven p e r  cen t  pe r  a n n u m  
f r o m  t h e  da t e  of t h e  sale. T h e  mor tgagor  o r  h i s  assignee desir ing 
t o  redeem such  p roper ty  shall ,  a t  t h e  t i m e  of sale, g ive  wri t ten 
not ice  t o  t h e  person mak ing  t h e  sale of h i s  des i re  t o  make  such 
r edempt ion ;  o therwise  h e  shal l  b e  deemed t o  have  waived h i s  
r i g h t  so  t o  do. I n  case such not ice  i s  served t h e  person m a k i n g  
s u c h  sale shal l  r e t a i n  t h e  possession of t h e  p rope r ty  sold unt i l  t h e  
expira t ion of sa id  five days,  a n d  shall  b e  ent i t led  t o  h i s  reasonable 
expenses  in ca r ing  f o r  t h e  same. I n  case only a p a r t  of t h e  prop­
e r t y  sold i s  redeemed,  t h e  redempt ioner  sha l l  p a y  OR t e n d e r  i n  
addi t ion  t o  t h e  p r i ce  f o r  which such  p a r t  was sold, such  a propor­
t i o n  of t h e  costs  of sa le  a s  sa id  p r i ce  b e a r s  t o  t h e  en t i r e  price of 
all  t h e  p rope r ty  sold  a n d  also t h e  reasonable expense  of car ing  fo r  
t h e  p rope r ty  redeemed and interest .  ( S u b .  1, Sec.  1, c. 79v 

1892.) 

SECTION  717. W h e n  wri t ten  not ice  of a des i re  t o  redeem per ­
sonal  proper ty ,  a s  provided i n  t h e  last  section, h a s  b e e n  given any  
pe r son  removing  such  proper ty  f r o m  t h e  coun ty  i n  which i t  was  
sold, p r io r  t o  t h e  per iod  here in  provided f o r  redempt ion,  without, 
t h e  wri t ten consent  of t h e  owner  of said proper ty  a t  t h e  t ime of 
sale shal l  b e  gu i l ty  of a misdemeanor.  ( S u b .  2,' Sec. 1, c. 79, 
1893. ) 

SECTION 718. U p o n  the- payment  o r  t ender  of t h e  amount  
necessary t o  redeem, t h e  mortgage o r  person t o  whom t h e  same  is 
pa id  o r  t ende red  sha l l  execute a n d  del iver  t o  t h e  redemptioner  a 
certif icate of such  redempt ion,  par t icular ly  descr ib ing t h e  proper ty  
redeemed and t h e  mor tgage  under  which t h e  s ame  was  sold, 
which  certif icate m a y  b e  filed i n  t h e  office of t h e  register  of 
deeds  of t h e  county  i n  which t h e  mor tgage  was  filed a n d  shal l  
opera te  a s  a release of sa id  proper ty  f r o m  t h e  mortgage.  (Sub. ?>, 
Sec. 1, c. 79,1898. ) 

SECTION 719. A n  action may b e  mainta ined  i n  t h e  dis t r ic t  
cour t  t o  foreclose any  l ien  upon  personal  proper ty .  

SECTION 720. I f  t h e  plaintiff i s  not  in  possession of t h e  
p rope r ty  a wa r r an t  may,  a t  t h e  t ime  of i s su ing  t h e  summons,  o r  

•any t i m e  be fo re  judgment ,  b e  issued b y  t h e  c lerk  of t h e  cour t  in  
which  t h e  act ion i s  commeuced,  commanding  t h e  sheriff t o  seize 
a n d  safe ly  k e e p  t h e  s ame  t o  abide  t h e  final j u d g m e n t  i n  t h e  action. 
Such  war ran t  m a y  b e  issued u p o n  t h e  filing of a verified com-
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pla in t  with t h e  clerk,  se t t ing  f o r t h  a cause of action i n  favor  of 
t h e  plaintiff and against  t h e  defendant  f o r  t h e  foreclosure of a 
l ien upon t h e  proper ty ,  possession of which  i s  sough t  t o  b e  
obtained. T h e  sheiiff m u s t  immediately execute t h e  war ran t  b y  
seizing t h e  proper ty  and  ho ld ing  t h e  same un t i l  disposed of 
according t o  law. 

SECTION  720a. T h e  war ran t  ment ioned i n  t h e  las t  section, 
exclusive of t h e  venue a n d  t i t le  of t h e  action shal l  b e  i n  subs tan­
tially t h e  following fo rm : 

T o  t h e  sheriff of t h e  county of : 
T h e  plaintiff i n  t h e  above ent i t led action hav ing  filed in  m y  

office a verified complaint,  se t t ing  fo r th  a cause of action i n  favor  
of t h e  plaintiff a n d  against  t h e  defendant ,  above named,  f o r  t h e  
foreclosure of a l ien u p o n  t h e  personal p roper ty  here inaf te r^  
described, and  having  given t h e  under tak ing  r equ i red  b y  law. 

Now, therefore ,  you a r e  hereby commanded immediate ly  t o  
seize a n d  safely keep  unt i l  disposed of according t o  law, t h e  fol­
lowing described personal proper ty  belonging t o  t h e  defendant ,  

s i tuated i n  t h e  county of a n d  S ta t e  of 
Nor th  Dakota, to-wit: ( H e r e  inser t  descript ion of p roper ty . )  

Such  warrant  shall  b e  a t tes ted and  sealed in  t h e  same m a n n e r  
a s  a warrant  of at tachment.  

. SECTION  721.  Before  issuing t h e  warrant ,  t h e  clerk m u s t  
requi re  a wri t ten under tak ing  on t h e  pa r t  of t h e  plaintiff ,  w i th  
sufficient surety  t o  t h e  effect t h a t  if t h e  de fendan t  recovers  j u d g ­
ment,  t h e  plaintiff will p a y  a l l  costs t h a t  m a y  b e  awarded t o  t h e  
defendant ,  a n d  all  damages which h e  may  susta in  b y  reason of 
any  seizure under  t h e  warrant,  not  exceeding t h e  s u m  named  i n  
t h e  under taking,  which must  b e  a t  least  t h e  a m o u n t  claimed in 
t h e  complaint, and  in  no  case less t h a n  one h u n d r e d  dollars. 

SECTION  722.  I n  such action judgment  in  favor  of t h e  plaintiff 
m u s t  specify t he  amount  d u e  on  t h e  lien and  di rec t  a sale of t h e  
proper ty  to  sa t is fy  t h e  same a n d  t h e  costs b y  a person,  appoin ted  
thereby,  or  an  officer designated therein,  in  t h e  m a n n e r  provided 
f o r  t he  sale of personal proper ty  under  execution;  and  t h e  appli­
cation b y  h i m  of t h e  proceeds of t h e  sale, less h i s  fees  a n d  ex­
penses, to  t h e  payment  of t h e  judgmen t  a n d  costs. I t  m a y  also 
provide for  t h e  payment  of t h e  su rp lus  to  t h e  owner  of t h e  
chattel  and  f o r  t h e  safe  keeping of t h e  su rp lu s  if necessary un t i l  
i t  i s  claimed b y  him. I f  t h e  defendant ,  u p o n  whom t h e  summons  
is  personally served i s  liable f o r  t h e  amount  of t h e  l ien ,  or  fo r  
any  par t  thereof,  judgment  may be  entered agains t  h i m  accord­
ingly. 

SECTION  723. T h e  provisions of t h e  chap te r  o n  a t tachment  
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relative to  rebonding, t h e  sale of perishable proper ty  and  pro­
ceedings in  case judgment  i s  i n  favor of t h e  defendant  shall  apply  
to  proceedings under  th i s  chapter  so  f a r  as  t h e  same  are  appli­
cable. 

SECTION  724 .  T h i s  art icle does n o t  affect a n y  exist ing right or  
remedy to  foreclose o r  sat isfy a lien upon personal proper ty  with­
ou t  action. 

C H A P T E R  

ACTIONS TO DETERMINE CONFLICTING CLAIMS TO REAL PROPERTY, 

AND OTHER ACTIONS CONCERNING REAL ESTATE. 

SECTION  725.  A n  action may b e  maintained b y  a n y  person 
having  a n  estate o r  in teres t  i n  real proper ty  against  ano ther  who  
claims a n  estate or  interest  therein adverse t o  him, fo r  t h e  pu r ­
pose of de termining such  adverse claim. (5450, 5451.) 

SECTION  728.  I n  an  action commenced by  a person o u t  of pos­
session of real proper ty  to  de termine  an adverse claim, interest ,  
o r  estate  therein,  t h e  person making  such adverse claim and  pe r ­
sons in possession u n d e r  h i m  may  b e  joined a s  defendants ,  a n d  if 
t h e  judgmen t  is  f o r  t h e  plaintiff ,  h e  m a y  have a wri t  f o r  t h e  pos­
session of t he  premises, a s  against  t h e  defendants  i n  t h e  action, 
against  whom t h e  judgment  i s  rendered.  (5452-5464.) 

C H A P T E R  

ACTION FOI! NUISANCE, WASTE AND WILLFUL TRESPASS ON REAL 

PROPERTY. 

SECTION  741. A n  action may  b e  maintained b y  a n y  person 
whose proper ty  is  in jur ious ly  affected, o r  whose personal  enjoy­
m e n t  is  lessened b y  a nuisance a s  defined i n  t h e  Civil Code; and  
b y  t h e  judgment  t h e  nuisance m a y  b e  enjoined or  abated,  a s  well 
as  damages recovered. 

C H A P T E R  

ACTION FOR T H E  SUPPORT OF MARRIED WOMEN. 

SECTION  744.  Any  marr ied woman may mainta in  an  action 
i n  t h e  distr ict  court  of t h e  county in  which s h e  resides against  
h e r  husband  f o r  f a i lu re  on h i s  p a r t  to provide f o r  h e r  suppor t  a n d  
t h e  suppor t  of her  minor  children, if any, b y  said husband  living 
with her .  (Sec. 1, c. 167, 1890.) 
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SECTION 745. I f  i t  shal l  appear  to  t h e  cour t  u p o n  t h e  t r ia l  of 
such action t h a t  t h e  husband  i s  able to  suppor t  o r  con t r ibu te  t o  
t h e  suppor t  of h i s  wife and  said children, if any,  a n d  t h a t  h e  neg­
lects or  refuses  t o  perforin h i s  d u t y  in  t h a t  respect,  t h e  cou r t  
shall  have power t o  render  such judgmen t  as  t o  t h e  s u p p o r t  b y  
said husband  of h i s  wife  and  said  children a s  shal l  b e  equ i tab le  
in view of t he  circumstances of bo th  part ies.  

SECTION 746. T h e  practice in  such actions shal l  conform a s  
nearly as mav b e  to  t h e  practice in  act ions f o r  divorce. (Sec. 3, 
c, 167, 1890.) 

SECTION 747. T h e  cour t  may, in i t s  discretion, requ i re  t h e  
husband  to  pay  any money necessary to  enable  t h e  plaintiff  t o  
prosecute t he  action and  f o r  t h e  suppor t  of t h e  plaiutiff a n d  h e r  
chi ldren du r ing  i t s  pendency. 

SECTION 748. T h e  court  m a y  requi re  t h e  h u s b a n d  t o  give reas­
onable security fo r  making: any payments  requi red  under  t h e  p ro­
visions of th i s  chapter  a n d  may  enforce t h e  same b y  t h e  appo in t ­
m e n t  of a receiver, o r  b y  a n y  remedy appl icable  t o  t h e  case. 

SECTION 749. T h e  j udgmen t  may b e  modified o r  vacated a t  a n y  
l ime upon the  hear ing  of t h e  parties.  (Sec.  4, c. 167, 1890. 

C H A P T E R  

ACTIONS AGAINST T H E  STATE.  

SECTION 750. A n  action respecting t h e  t i t le  t o  proper ty ,  o r  
ar is ing upon contract ,  may  b e  b rough t  in t h e  dis t r ic t  cour t  aga ins t  
t h e  S ta te  t h e  same a s  against  a private person.  W h e n  such  ac­
t ions  are  uot  of a local na tu re  they  shall  b e  b rough t  i n  t h e  county  
of Burleigh.  T h e  plaintiff a t  t h e  t i m e  of commencing such  ac­
t ion shall  file a n  under tak ing  with sufficient surety,  t o  b e  
approved b y  t h e  clerk of court ,  t o  t h e  effect t h a t  h e  will  p a y  
any judgment  f o r  costs t h a t  may b e  rendered  against  h im.  

SECTION 751. N o  action u p o n  a claim ar is iug u p o n  cont rac t  
for  t h e  recovery of money only can be main ta ined  aga ins t  t h e  
State,  unti l  t h e  claim has  been presented t o  t h e  S ta t e  A u d i t o r  
for  allowance and  allowance thereof refused.  T h e  neglec t  o r  
refusal  of t h e  Auditor  t o  ac t  on such claim f o r  a per iod of 
ten days a f t e r  i t s  presentation f o r  allowance shal l  b e  deemed  
a refusal  to  allow t h e  claim. 

SECTION 752. N o  execution shall  issue against  t h e  S t a t e  o n  
any judgment ,  b u t  whenever a final j udgmen t  aga ins t  t h e  S t a t e  
shall have been obtained in  any  action, t h e  clerk shal l  m a k e  a n d  
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f u r n i s h  to  t h e  Sta te  Audi tor  a du ly  certified copy of such judg­
men t ;  and  t h e  Auditor  shall  in  d u e  course draw h i s  warrant  u p o n  
t h e  S ta te  Treasurer  f o r  such amount  and  deliver t h e  same to  t h e  
person enti t led thereto. 

C H A P T E R  

C O N T E M P T S . — A R T I C L E  I . — C R I M I N A L  CONTEMPTS.  

S E C T I O N  7 5 3 .  Eve ry  court  of record shall have power to  p u n ­
ish a s  fo r  a criminal contempt  persons gui l ty  of any  of t he  fo l ­
lowing acts, and  no  o ther :  

1. Disorderly, contemptuous o r  insolent behavior committed 
du r ing  i t s  si t t ing,  in i t s  immediate  view and  presence, and  di­
rectly t end ing  to  i n t e r rup t  i ts  proceedings, o r  t o  impair t h e  
respect d u e  t o  i ts authori ty.  

- 2. A n y  breach of t h e  peace, noise, o r  o ther  dis turbance d i ­
rectly tending to  in t e r rup t  i t s  proceedings. 

3. Wi l l fu l  disobedience of any  process or  o rder  lawfully 
issued o r  made b y  it. 

4. Resistance wilfully offered by any person to  t he  lawful  
order  o r  process of t h e  court.  

5. T h e  contumacious and  unlawful  re fusa l  to  be swbrn as  a 
witness;  or, a f t e r  be ing  sworn, t o  answer any legal and  proper  
interrogatory.  

6. T h e  publication of a false o r  grossly inaccurate report  of 
i ts  proceedings;  b u t  n o  court  can punish  as  a contempt  t h e  
publication of a t rue ,  f u l l  and  fa i r  report  of any  trial,  argu­
ment ,  decision or  o ther  proceeding therein.  

S E C T I O N  7 5 4 .  Pun i shmen t  f o r  a contempt,  specified in the-
las t  section, may b e  by  fine, no t  exceeding two hundred  and  fifty 
dollars, or  b y  imprisonment  not  exceeding th i r ty  days  in t h e  . 
ja i l  of t h e  county where t he  court  is  s i t t ing,  or  bo th ,  in t h e  
discretion of t h e  court.  W h e n  a person is  committed to  ja i l  
f o r  t h e  n o n p a y m e n t  of such  fine, h e  must  be discharged a t  
t h e  expiration of th i r ty  days ;  b u t  when h e  is also commit ted 
f o r  a definite time, t h e  th i r ty  days  must  be computed from 
t h e  expiration of t h e  definite time. 

A B T I C L E  I I . — C I V I L  CONTEMPTS.  

S E C T I O N  7 5 5 .  Eve ry  cour t  of record has  power to  punish  by 
fine and  imprisonment,  or  ei ther,  a neglect or  violation of d u t y  
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or  o the r  misconduct b y  which a r i g h t  or  remedy of a p a r t y  to  a 
civil action o r  proceeding p e n d i n g  i n  t h e  cour t  m a y  b e  defea ted ,  
impaired,  impeded o r  prejudiced,  i n  t h e  fol lowing cases : 

1. A n  at torney,  counselor, clerk, sheriff, coroner  o r  o ther  pe r ­
son i n  any  manner  du ly  elected o r  appointed t o  pe r fo rm a judicial  
o r  minister ial  service, f o r  a misbehavior i n  h i s  office o r  t ru s t ,  o r  
f o r  a wil lful  neglect  o r  violation of d u t y  there in ,  o r  f o r  disobe­
dience t o  any  lawful  o rder  o r  process of t h e  court ,  o r  of a j u d g e  
thereof.  • 

2. A par ty  t o  a n  action or  proceeding, f o r  p u t t i n g  i n  fictitious 
bail,  o r  a fictitious surety,  o r  f o r  any deceit  o r  abuse  of t h e  procesa  
o r  proceedings of t h e  court.  

3. A pa r ty  t o  a n  action o r  proceeding, a n  at torney,  counselor  
or  o ther  person, f o r  t h e  nonpayment  of a s u m  of money ordered  
b y  t he  court  t o  b e  paid,  in  a case where by  law execution canno t  
bfe awarded f o r  t h e  collection of such  sum,  o r  f o r  a n y  o the r  dis­
obedience t o  any  l awfu l  order,  j udgmen t  o r  process of t h e  court.  

4. A person for  assuming t o  b e  an  a t torney o r  counselor o r  
o ther  officer of t h e  court  and  act ing a s  such wi thout  author i ty ; ,  
f o r  rescuing any  proper ty  o r  person in  t h e  custody of a n  officer b y  
virtue" of any  process o r  order  issued b y  such  cour t ;  f o r  f r a u d u ­
lently and  wil lful ly prevent ing  o r  disabl ing f r o m  at tendance o r  tes­
t i fy ing  a witness or  a par ty  t o  a n  action o r  proceeding or  unlaw­
fu l ly  detaining such witness o r  pa r ty  while go ing  to, r emain ing  a t  
o r  r e tu rn ing  f r o m  t h e  cour t  where  t h e  action o r  proceeding i s  
noticed fofr t r ia l  o r  hear ing,  o r  i s  be ing  t r ied  o r  heard,  o r  f o r  a n y  
o the r  unlawful  interference with t h e  proceedings there in .  

5. A person subpoenaed as  a witness f o r  r e fus ing  o r  neglect ing 
t o  obey t he  subpoena, o r  t o  at tend,  o r  t o  b e  sworn, o r  t o  answer a s  
a witness. 

6. A person summoned as a ju ro r  in  a n y  cour t , ' fo r  improp­
erly conversing with a pa r ty  t o  an action o r  proceeding,  t o  b e  t r i ed  
a t  tha t  term, or with a n y  o ther  person, i n  relat ion t o  t h e  mer i t s  of 
such action o r  proceeding, o r  fo r  receiving a communicat ion f r o m  
any person in relation to  t h e  meri ts  of such  a n  action o r  proceed­
i n g  without  immediately disclosing t h e  same t o  t h e  court .  

7. A n  infer ior  magistrate, judge,  officer o r  t r ibuna l  f o r  proceed­
i n g  contrary t o  law i n  a case o r  matter ,  which h a s  been  removed 
f rom his  jurisdiction t o  t h e  court  infl ict ing t h e  pun i shment ,  o r  
f o r  disobedience to  a n y  lawful  order  o r  process of t h e  la t te r  court .  

8. I n  any o ther  case expressly au thor ized  b y  t h e  Codes o r  
S ta tu tes  of t h i s  State,  o r  where an  a t tachment ,  or  any  o the r  p ro­
ceeding to  punish  fo r  a contempt h a s  been  usually adopted  a n d  
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practiced in a court of record to enforce a civil remedy or to 
protect a right of a party to  an action o r  proceeding in such 
court. 

ARTICLE III .—PRACTICE I N  CONTEMPTS. 

SECTION  756. When the offense is committed in  the  immediate 
view and presence of t he  court or  of the judge, upon a trial or 
hearing, i t  may be punished summarily. F o r  tha t  purpose an 
order must be  made, stating the facts which constitute the offense 
and reciting that  the same occurred in such immediate view and 
presence and plainly and specifically prescribing the  punishment 
to be inflicted therefor. 

J 

SECTION  7-57. When the offense is not so committed the court 
or judge must, upon being satisfied by affidavit of t he  commis­
sion of the offense either:  

1. Make an order requiring the accused to show cause a t  a 
t ime and place therein specified, why he should not be punished 
for the alleged offense; or, 

2. Issue a warrant of attachment, directed to the sheriff of 
ïiny county where the accused may b e  found, commanding him to 
•arrest the accused and bring him before the  court or  judge, either 
forthwith, or  at a time and place therein specified to answer fo r  
the alleged offense. 

SECTION  758. An order to show cause may be made in t h e  
action or proceeding in or respecting which the offense was com­
mitted, either before or after  the  final judgment or  order therein, 
and is equivalent to a notice of motion; and the subsequent pro­
ceedings thereupon shall be taken in the action or  proceeding as 
upon a motion made therein. I n  case an attachment is issued i t  
shall be deemed an original special proceeding by the  State as 
plaintiff against the accused as defendant. 

SECTION  759.  A copy of the  warrant and  of (he affidavit, or 
report of a referee upon which i t  is  issued, must be  served upon 
the accused, when he is arrested by virtue thereof. 

SECTION  760. When a warrant of attachment is issued, the 
court or judge may, in discretion, by an endorsement thereon fix 
a sum in which the  accused may give an undertaking for  his 
appearance to answer. 

SECTION  761. If  an endorsement is not made upon the warrant, 
or if such an endorsement is made and an undertaking is not 
given, as prescribed in the next section, the sheriff after  making 
t he  arrest must keep the accused in his  custody, until the fur ther  
direction of the court or judge. When from sickness or other 
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cause t h e  accused is  physically unable  t o  a t tend  before  t h e  c o u r t  
o r  j udge  t h a t  f ac t  i s  a sufficient excuse to  t h e  sheriff fo r  n o t  pro­
duc ing  h im as  requi red  b y  t h e  warrant .  I n  t h a t  case  t h e  sheriff  
m u s t  produce h im as  directed b y  t h e  court o r  j udge  a f t e r  lie be ­
comes able to  attend. T h e  sheriff need n o t  i n  a n y  case confine 
t h e  accused i n  prison, or  otherwise restrain h im  of h i s  l iberty,  ex­
cept  so  f a r  as i s  necessary i n  order  t o  secure h i s  personal a t tend­
ance. 

SECTION 7 6 2 .  W h e n  an  endorsement i s  made  u p o n  t h e  w a r ­
rant ,  a s  prescribed i n  t h e  last  section b u t  one, t h e  accused m u s t  
b e  discharged f r o m  arres t  upon h i s  executing a n d  del ivering t o  
t h e  sheriff,  a t  any  t ime before  t h e  r e tu rn  day  of t h e  warrant ,  a n  
under taking t o  t h e  State,  i n  t h e  s u m  specified i n  t h e  endorsement ,  
with sufficient surety,  to  t h e  effect t ha t  h e  will appear  on t h e  r e ­
t u r n  of such a t tachment  and  abide t h e  direction of t h e  court .  I f  
required b y  t h e  sheriff, such surety  must  ju s t i fy  i n  t h e  same man­
n e r  as bail upon  a n  arrest .  

SECTION 7 6 3 .  W h e n  t h e  accused is produced b y  vir tue of a 
warrant ,  or  appears  upon t h e  re turn  of a warrant ,  o r  of a n  o rder  
t o  show cause, t h e  cour t  or  judge  must, unless t h e  accused admi t s  
t h e  offense charged cause interrogatories t o  b e  filed, spec i fy ing  
t h e  fac t s  and  circumstances of t h e  offense charged against  h im.  
T h e  accused must  make wri t ten answer thereto,  u n d e r  oa th ,  
wi th in  such reasonable t imè as  t h e  court o r  j udge  allows therefor ,  
and  e i ther  pa r ty  may  produce affidavits o r  o ther  proof contradict­
i n g  or  corroborating any  answer. U p o n  t h e  original  affidavits, 
t h e  answer and  subsequent  proofs, t h e  cour t  or  j udge  m u s t  
determine whether  t h e  accused lias commit ted t h e  offensei 
charged.* 

SECTION 7 6 4 .  If  i t  i s  determined t h a t  t h e  accused h a s  com­
mit ted t h e  offense charged and,  if i t  i s  a contempt  defined i n  Sec­
t ion  755, t h a t  i t  was calculated to, or actually did,  defeat ,  impair,,  
impede, o r  pre judice  t h e  r igh ts  or  remedies of a p a r t y  to a n  action 
or  proceeding pend ing  i n  t h e  court or  before  t h e  judge,  or  a 
referee, t h e  cour t  o r  j udge  mus t  make a final order  accordingly,  
d i rect ing t h a t  t h e  accused be  punished b y  fine o r  imprisonment ,  
or  bo th ,  as  t h e  na tu re  of t he  case requires.  A war ran t  of com­
mit tment  m u s t  issue accordingly. 

SECTION 7 6 5 .  I f  an  actual  loss or  i n ju ry  h a s  b e e n  produced t o  
any  pa r ty  b y  t h e  misconduct alleged, t h e  cour t  or  j udge  sha l l  
order  a sufficient sum t o  b e  paid b y  t h e  offender t o  such pa r ty  t o  
indemnify  h im  a n d  to  sat isfy h i s  costs a n d  expenses, ins tead of 
imposing a fine upon t h e  accused; a n d  i n  such case t h e  p a y m e n t  
and  acceptance of such sum shall  b e  a n  absolute b a r  t o  a n y  act ion 
b y  t he  aggrieved par ty  to  recover damages  f o r  such i n j u r y  o r  
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loss. When no such actual injury or  loss has been produced, the  
fine shall not exceed two hundred aod fifty dollars over and above 
the  costs and expenses of the proceedings. A corporation may 
be fined as prescribed in this section. 

SECTION  766 .  When the misconduct proved consists of an 
omission to perform an act or  duty, which i t  is yet in  the  power of 
the offender to perform, he shall be imprisoned only until he has 
performed it  and paid the  fine imposed. I n  such a case the order 
and the warrant of commitment, if one is issued, must specify the 
act or duty to be performed, and the sum to be paid. I n  every 
other  case when special provision is not otherwise made by law, 
the  offender may be imprisoned for  a reasonable t ime not exceed­
ing six months, and until the  fine, if any, is paid; and the order 
and the warrant of commitment, if any, must specify the  amount 
of the fine, and the duration of the imprisonment. 

SECTION  767 .  When an offender, imprisoned as prescribed in 
this chapter, is unable to endure the imprisonment, or  t o  pay the 
sum, or perform the act or duty, required to be paid or performed, 
in order to entitle him to be released, the court or judge may, in 
discretion, and upon such terms as jus t ice  requires, make an order 
directing him to be discharged from the imprisonment. 

SECTION  768 .  A person punished as prescribed in this  chapter 
may, notwithstanding, be prosecuted criminally for  the  same mis­
conduct, if it is  a public offense; but the court before which he is 
convicted must in forming its sentence take into consideration the 
previous punishment. 

SECTION  769 .  When a person arrested by  authority of a 
warrant of attachment has given an undertaking for  his  appear­
ance, as prescribed in this chapter, and fails to appear on the  
return day of the  warrant, the  court may either issue another 
warrant or make an order, directing the undertaking to be 
prosecuted, or both. 

SECTION  770 .  The order directing the undertaking to be 
prosecuted may, in  the  discretion of the court or judge, direct 
t he  prosecution thereof b y  and in the name of any party 
aggrieved by the misconduct of the  accused. I n  such a case 
the  plaintiff may recover damages to the extent of the  loss or 
injury sustained by him by  reason of the misconduct, together 
with the costs and expenses of prosecuting t he  proceedings in 
which the  warrant was issued, not exceding the  sum specified in 
the  undertaking. 

SECTION  771 .  I f  no party is aggrieved by  the  misconduct of 
the  accused the court must, and, in any case when the  court 
thinks proper so to direct, i t  may direct the  prosecution of the  
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under taking  b y  t h e  Attorney General ,  or  b y  t h e  States '  a t t o rney  
of t he  county in  which i t  was given, i n  t h e  name  of t h e  State .  I n  
a n  action b rough t  pu r suan t  t o  such direction t h e  Sta te  is  en t i t l ed  
t o  recover t h e  entire  sum specified i n  t h e  under taking .  ' O u t  of 
t h e  money collected t h e  cour t  which directed t h e  prosecut ion  
mus t  direct t h a t  t he  person a t  whose instance a war ran t  w a s  
issued b e  paid such  a sum as  i t  t h inks  p rope r  t o  sat isfy t h e  cos ts  
a n d  expenses incurred b y  h im a n d  t o  compensate h i m  f o r  loss  o r  
i n j u r y  sustained b y  h im b y  reason of t h e  misconduct.  T h e  r e ­
s idue  of t h e  money must b e  pa id  in to  t h e  t reasury of t h e  S t a t e  t o  
t h e  credit  of t h e  school fund .  

SECTION 772. Af te r  t h e  r e t u r n  of a n  execution unsatisfied, 
issued upon a judgment ,  rendered in  an  action upon  t h e  u n d e r ­
taking, an  action to  recover t h e  amount  of t h e  j udgmen t  m a y  b e  
maintained against  t h e  sheriff,  when i t  appears  t ha t  a t  t h e  t i m e  
when the  under taking was given, t h e  sure ty  was insufficient, a n d  
t h e  sheriff h a d  reasonable grounds  t o  doub t  h i s  sufficiency. S u c h  
an  action may  be  maintained b y  t h e  plaintiff i n  whose favor  t h e  
judgment  was recovered. I f  t h e  S ta te  was plaintiff ,  t h e  action 
mus t  b e  prosecuted b y  t h e  At torney General  o r  t h e  State's" 
at torney;  and  a n y  money collected therein  m u s t  b e  disposed of a s  
prescribed i n  t h e  last  section. 

SECTION 773. T h e  commission of any  of t h e  offenses which  
const i tute contempt of cour t  upon  t h e  t r ia l  of a n  act ion or  issue 
b y  a referee appointed b y  t h e  court  shal l  b e  deemed a con tempt  
of t h e  cour t  appoint ing such referee,  and  t h e  same  m a y  b e  
punished by  t h e  cour t  i n  l ike manner  and  upon t h e  same  proceed­
ings  a s  i n  t h i s  chapter  provided, except t h a t  t h e  offense m a y  b e  
presented t o  t he  court  b y  a repor t  of t h e  referee  ins tead  of b y  
affidavit. 

SECTION 774. W h e n  a witness fa i l s  t o  a t tend  f o r  examinat ion,  
when du ly  required so  t o  do, before  a no ta ry  public ,  o r  a n y  o t h e r  
officer, board,  or  t r ibunal ,  authorized b y  law t o  r equ i r e  h i s  
at tendance f o r  examination, o r  re fuses  t o  b e  sworn, o r  t o  answer  
as  a witness, such no ta ry  public,  officer, board,  o r  t r i buna l  sha l l  
cert i fy such fac t  t o  t h e  j udge  of t h e  dis t r ic t  cour t  of t h e  judic ia l  
district i n  which t h e  witness resides o r  m a y  be ,  who  m u s t  there­
upon b y  order,  requi re  such witness t o  a t t end  b e f o r e  h i m  a t  a 
t ime  a n d  place t o  b e  specified i n  such order  f o r  examinat ion.  
U pon t h e  r e t u r n  day  of such order  t h e  examination of t h e  witness  
shall  b e  conducted before  t h e  j u d g e  a n d  f o r  t h e  f a i l u r e  of t h e  
witness t o  at tend,  or  h i s  refusal  t o  d o  a n y  act  r equ i red  of h i m  b y  
law, h e  may  b e  punished  as  f o r  a contempt  u p o n  t h e  same  pro­
ceedings as  a re  i n  t h i s  chap te r  provided.  

SECTION 774a. Appeals  m a y b e  taken  t o  t h e  sup reme  c o u r t  
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from any final order adjudging the accused guilty of contempt 
and upon such appeal the supreme court may review all the pro­
ceedings had and affidavits and other proof introduced by or 
against the accused. For the purpose of reviewing questions as 
to the sufficiency of the evidence a statement of the case may b e  
prepared and settled within the time and in  the manner provided in 
Article 8 of Chapter 9 of this Code. Such appeal shall be taken, 
except as in this section otherwise provided, in the manner pre­
scribed in Chapter 13 of this Code. 

To render such appeal effectual: 

1. If  the appellant has been adjudged guilty of a criminal 
contempt, an undertaking must be executed to the State of North 
Dakota on the part of the appellant in  the sum of five hundred 
dollars by at least two sureties to the effect that if the order-
appealed from, or any part thereof, i s  affirmed or the appeal is 
dismissed, the appellant will pay the amount directed to be paid 
by such order, or the part of such amount as to which tlie order 
is  affirmed, and if such order also directs that appellant be  impris­

o n e d ,  that he will surrender himself in execution of the order and 
also pay the costs adjudged against him on such appeal; or, 

2. I f ,  of a civil contempt, a like undertaking must be executed 
i n  double the amount of the fine imposed and in no case less than 
two hundred and fifty dollars, to the same effect as prescribed in 
Subdivision 1 of this section; or, 

3. If  the appellant does not desire a stay of the execution of 
the order appealed from, a like undertaking must be executed in 
the sum of two hundred and fifty dollars to the effect that appel­
lant will pay the «costs of the appeal if the judgment is  affirmed 
wholly or in part or the appeal is  dismissed. 

Unless the undertaking provided for in Subdivision 1 or 2 of 
this section, as the case may require, is  executed on the part of  
the appellant, the execution of the order appealed from shall not 
be stayed. 

C H A P T E R  

EMINENT DOMAIN. 

SECTION 775. Eminent domain is the right to take private 
property for public use. Private property shall not be taken or 
damaged for public use without just compensation having been 
first made to or paid into court for the owner, and in case such 
property is  so  taken by  a person, firm or private corporation no-
benefit to accrue from the proposed improvement shall be allowed 
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i n  ascertaining t h e  compensation t o  be  made  therefor .  S u c h  com­
pensation shall  in  al l  cases b e  ascertained b y  a j u r y ,  unless  a j u r y  
i s  waived. T h e  r i g h t  of eminent  domain m a y  b e  exercised i n  t h e  
manner  provided i n  t h i s  chapter .  

SECTION 776. Sub jec t  t o  t h e  provisions of th i s  chapter ,  t h e  
r i g h t  of eminent  domain may b e  exercised i n  behalf of t h e  fo l ­
lowing publ ic  uses:  

1. All public  uses authorized b y  t h e  government  of t h e  U n i t e d  
States .  

2. P u b l i c  bui ldings and  grounds  fo r  t h e  use  of t h e  S ta t e  a n d  
all  o ther  publ ic  uses  authorized by  t h e  Legislat ive Assembly  of 
th i s  State.  

3. Pub l i c  bui ldings and  grounds  f o r  t h e  use  of any  county,  
incorporated city, village, town o r  school d is t r ic t ;  canals, aque­
ducts,  flumes, di tches o r  p ipes  fo r  conduct ing water  f o r  t h e  u s e  
of t h e  inhabi tants  of any county,  incorporated ci ty,  village, o r  
town;  or  fo r  d ra in ing  a n y  county,  incorporated city, vil lage o r  
town; rais ing t h e  batiks of streams, removing'  obs t ruct ions  the re ­
f r o m  and  widening, deepening,  or s t ra ightening  tlieir channels ;  
roads, s treets  and  alleys a n d  all o the r  publ ic  uses  f o r  t h e  benefi t  
of any county,  incorporated city, village o r  town, o r  t h e  inhab i ­
tan ts  thereof,  which may  b e  authorized b y  t h e  Legislat ive 
Assembly ; b u t  t h e  mode of apport ioning a n d  collecting t h e  costs of 
such improvements shall  b e  such a s  may  b e  provided i n  t h e  
statutes by  which t h e  same may  b e  authorized. 

4. Wharves,  docks, piers,  chutes, booms, ferries,  br idges,  to l l  
roads, by-roads, p lank  and  turnpike  roads, rai l roads a n d  s t i e e t  
railways; canals, ditches,  flumes, aqueducts  a n d  p ipes  f o r  p u b l i c  
transportation,  supply ing  mines a n d  fo r  i r r iga t ing  purposes ,  
dra in ing  and  reclaiming lands. 

5. Roads,  tunnels ,  di tches,  flumes, pipes  a n d  d u m p i n g  p laces  
f o r  working mines;  also outlets, na tu ra l  o r  otherwise,  f o r  t h e  flow, 
deposit, o r  conduct  of tai l ings or  r e fu se  mat te r  f r o m  m i n e s ;  a lso  
mill dams.  

6. By-roads leading f rom highways  t o  residences a n d  fa rms .  

7. Telegraph a n d  telephone lines. 

8. Sewerage of a n y  incorporated city, o r  of a n y  vil lage or  
town, whether  incorporated o r  unincorporated,  o r  of a n y  se t t le­
ment  consist ing of not  less t h a n  ten families,  o r  of a n y  pub l i c  
bui ldings belonging t o  t h e  State,  or  to a n y  college or  universi ty.  

9. Cemeteries a n d  public  parks. 

K J—11 
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SECTION 777. T h e  fol lowing i s  a classification of tlie estates 
a n d  r igh ts  in  lands subjec t  t o  be  t aken  f o r  publ ic  u se :  

1. A fee  simple, when  taken  f o r  publ ic  bui ld ings  o r  grounds,  
o r  f o r  permanent  buildings,  f o r  reservoirs and  d a m s  a n d  perma­
n e n t  flooding occasioned thereby,  or  f o r  a n  outlet  f o r  a flow o r  a 
plaee-for t h e  deposit of debr i s  o r  ta i l ings of a mine;  

2. An  easement, when taken fo r  a n y  o ther  use;  

¿5. T h e  r igh t  of en t ry  upon  and  occupation of l ands  and  t h e  
r i g h t  to  take therefrom such  ear th ,  gravel, stones, t rees  a n d  t imber  
a s  may  be necessary fo r  a publ ic  use. 

SECTION 778. T h e  private  p roper ty  which may b e  taken  under  
t h i s  chapter  includes: 

1. All  real p roper ty  belonging t o  any  person;  

2. L a n d s  belonging t o  t h i s  State,  o r  t o  any county,  incorpor­
a ted  city, village, o r  town n o t  appropr ia ted  to  some publ ic  use;  

3. P rope r ty  appropr ia ted t o  publ ic  use ;  b u t  such proper ty  
shall  not  be taken unless f o r  a more  necessary publ ic  use  than  
t h a t  to  which i t  h a s  been already appropria ted.  

4. Franchises  fo r  toll  roads, toll  bridges, fér r ies  and  all o ther  
f ranchises ;  b u t  such f ranchises  shall  no t  be  taken unless f o r  f r ee  
highways, railroads, or  o the r  more  necessary public  use ;  

5. All  r i gh t s  of way f o r  any  a n d  all  t h e  purposes  mentioned i n  
Section 776 a n d  any  and  all  s t ruc tures  a n d  improvements thereon 
and  t h e  lands  he ld  or  used i n  connection therewith  shall  b e  s u b ­
ject  t o  b e  connected with, crossed, o r  intersected b y  a n y  o the r  
r i g h t  of way or  improvement  o r  s t ruc tu re  thereon.  T h e y  shall  also 
b e  subjec t  to a l imited use, i n  common with t h e  owner thereof ,  
when  necessary;  b u t  such uses,  crossings, intersections and  con­
nections shal l  b e  made i n  t h e  manne r  most compatible with t h e  
greatest  publ ic  benefit  a n d  t h e  least  pr ivate  i n j u r y ;  

6. Al l  classes of pr ivate  proper ty  no t  enumerated  maybe taken  
f o r  public  use, when such t ak ing  is  authorized b y  law. 

SECTION 779. Before  proper ty  can b e  taken i t  m u s t  appear :  

1. T h a t  t he  use t o  which i t  i s  to  b e  applied is  a use  authorized 
b y  law; 

2. T h a t  t h e  taking i s  necessary t o  such use ;  

3. I f  already appropriated t o  some publ ic  use, t h a t  t h e  public-
use  to  which i t  i s  t o  be  appl ied is  a more  necessary publ ic  use. 
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SECTION 780. I n  all cases when l and  i s  r equ i r ed  f o r  pub l i c  u s e  
t h e  person or  corporation, o r  h i s  o r  i t s  agents ,  in  cha rge  of such  
ase, may survey and  locate t h e  same; b u t  i t  m u s t  b e  located i n  t h e  
manner  which will b e  compatible with t h e  grea tes t  publ ic  benefi t  
and  t he  least  p r iva te  i n j u r y  and  subjec t  t o  t h e  provisions of Sec­
tion 784. Whoever  may  b e  in  charge  of s u c h  publ ic  use  m a y  en te r  
upon the  land a n d  make  examinations;  surveys  a n d  m a p s  thereof ,  
and  such en t ry  shal l  const i tute n o  cause of action i n  f avor  of t h e  
owner of t h e  l and  except f o r  in jur ies  resu l t ing  f r o m  negligence, 
wantonness o r  malice. 

SECTION 781. Al l  proceedings u n d e r  t h i s  c h a p t e r  m u s t  b e  
prosecuted b y  civil action brought  i n  t h e  dis t r ic t  c o u r t  of t h e  
county in  which t h e  property,  o r  some p a r t  thereof ,  i s  s i tuated.  

SECTION 782. T h e  complaint  must  conta in :  

1. T h e  name of t h e  corporation, association, commission,  o r  
person in  charge  of t h e  public  use  fo r  which t h e  p rope r ty  i s  
sought, who must  b e  styled plaintiff;  

2. T h e  names  of all owners and c la imants  of t h e  p roper ty ,  if 
known, or  a s ta tement  t h a t  they are  unknown,  who m u s t  be s tyled 
defendants ; 

3. A s ta tement  of t h e  r i gh t  of t h e  plaint iff ;  

4. If  a r igh t  of way i s  sought,  t h e  complaint  m u s t  show t h e  
location, general rou te  a n d  te rmini  a n d  m u s t  b e  accompanied w i t h  
a m a p  thereof,  so f a r  a s  t h e  same is  involved i n  t h e  action o r  p ro ­
ceeding; 

5. A description of each piece of l and  sough t  t o  b e  t aken  a n d  
whether  t h e  same includes t h e  whole o r  only  a p a r t  of a n  e n t i r e  
parcel  or  t ract .  All parcels  ly ing i n  t h e  county,  a n d  requi red  f o r  
t h e  same publ ic  use, m a y  be included i n  t h e  same o r  separa te  p ro ­
ceedings, a t  t h e  opt ion of t h e  plaintiff ,  b u t  t h e  cour t  m a y  con­
solidate o r  separate  them t o  sui t  t h e  convenience of part ies.  

SECTION 788. Al l  persons  i n  occupation o f ,  o r  having,  o r  
claiming a n  in teres t  i n  a n y  of t h e  p roper ty  descr ibed i n  t h e  com­
pla in t  or i n  t h e  damages  fo r  t h e  t a k i n g  thereof ,  t h o u g h  n o t  
named, may  appear ,  p lead and  defend ,  each i n  respect  t o  h i s  own 
proper ty  o r  interest ,  o r  t h a t  claimed b y  h im,  i n  l ike  m a n n e r  a s  if 
named in  t h e  complaint.  

SECTION 784. T h e  court  shall  have  power :  

1. T o  regulate  and  determine t h e  place a n d  manne r  of m a k i n g  
connections and  crossings, o r  of e n j o y i n g  t h e  common use  men­
tioned in  t h e  fifth sub-division of section ; 
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2. T o  hear  and  determine all adverse o r  conflicting claims t o  
t h e  proper ty  sought  to  b e  condemned a n d  t o  t h e  damages  the re for ;  

3. T o  determine t h e  respective r igh ts  of different par t ies  seek­
i n g  condemnation of t he  same property.  

SECTION  785. T h e  ju ry ,  or  court,  o r  referee, if a j u ry  is 
waived, must  hear  such legal testimony as  may be  offered by  any 
of t h e  part ies  to  t he  proceedings and  thereupon must ascertain 
a n d  assess: 

<; 

1. T h e  value of t he  proper ty  sought  to b e  condemned, and all 
improvements thereon pe r ta in ing  to t h e  realty, and of each a n d  
every separate estate  o r  interest  therein;  if i t  consists of different 
parcels,  t h e  value of each parcel  a n d  each estate and  interest  
therein  shall  b e  separately assessed; 

2. I f  t he  property sought  t o  be condemned consti tutes only a 
p a r t  of a larger parcel, t h e  damages which will accrue to  t h e  por­
tion n o t  sought  to  b e  condemned by reason of i ts  severance f rom 
the  port ion sought  to  be condemned and  t h e  construction of t h e  
improvement  in t he  manner  proposed b y  t h e  plaint iff ;  

13. I f  property,  though n o  par t  thereof i s  taken,  will be dam­
aged b y  t h e  construction of the proposed improvement, t h e  
amount  of such damages; 

4. I f  t h e  proper ty  is t aken  o r  damaged by  t he  S ta t e  or  a 
pub l i c  corporation, separately, how much t h e  portion not sought  
t o  b e  condemned, and  each estate o r  interest  therein,  will be 
benefited, if a t  all, by t h e  construction of t h e  improvement pro­
posed b y  t h e  plaintiff;  and  if t h e  benefit shall  be  equal  to  t h e  
damages  assessed under  subdivisions two and  three, t h e  owner 
of t he  parcel  shall be  allowed no  compensation except t he  value 
of t h e  por t ion taken ; b u t  if t h e  benefit  shall  b e  less t h a n  t h e  
damages so assessed, t h e  former  shall  b e  deducted f r o m  t h e  
lat ter ,  and  t he  remainder shal l  be  t he  only damages allowed in 
addi t ion t o  t h e  Value of t h e  portion t aken ;  

5. A s  f a r  as  practicable compensation must  b e  assessed 
separately f o r  property actually taken and  f o r  damages t o  t ha t  
which is  n o t  taken. 

SECTION  786.  F o r  t h e  purpose  of assessing compensation and  
damages,  t h e  r i gh t  thereto shall  b e  deemed t o  have accrued a t  
t h e  da t e  of t h e  trial,  and  i t s  actual value a t  t h a t  da t e  shall  b e  
t h e  measure  of compensation f o r  all proper ty  to  b e  actually 
taken,  a n d  t h e  basis of damages  t o  t h e  proper ty  no t  actually 
taken,  bu t  in jur iously  affected, i n  all cases when such damages 
a r e  allowed, as  provided in  Section . N o  improvements p u t  
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u p o n  tlie proper ty ,  subsequent  t o  t h e  d a t e  of service of t h e  
euinmohs, shall  b e  included i n  t he  assessment of compensat ion 
o r  damages. 

S E C T I O N  7 8 7 .  I f  t he  tit le acquired is  f o u n d  t o  b e  defect ive 
f r o m  any cause, t h e  plaintiff may again  ins t i tu te  proceedings t o  
acquire t h e  same as  i n  t h i s  chapter  prescribed.  

S E C T I O N  788. T h e  plaintiff .must wi th in  th i r ty  d a y s  a f t e r  final 
judgment  p a y  t h e  sum of money assessed. 

S E C T I O N  789. Paymen t  may be  made  t o  t h e  de fendan t  ent i t led  
thereto, or t h e  money may  b e  deposited i n  cour t  f o r  t h e  de fend­
ant, and  b e  d is t r ibuted  to  those enti t led thereto.  I f  t h e  money i s  
no t  so paid or deposited, t h e  defendant  m a y  have  execution a s  i n  
civil actions, unless  execution is  s tayed b y  o rder  of t h e  cour t  
pending a motion fo r  a new tr ia l  or  o n  appea l ;  a n d  if t h e  money 
cannot be made on  execution, t h e  court  u p o n  a showing t o  t h a t  
effect must  set  aside a n d  annu l  t h e  ent i re  proceedings. 

S E C T I O N  7 9 0 .  W h e n  payments  have been  made  a s  r equ i red  i n  
t h e  last two sections t h e  cour t  mus t  make  a final o rde r  of con­
demnation,  which mus t  describe t h e  proper ty  condemned a n d  t h e  
purposes of such condemnation. A copy of t h e  order  m u s t  b e  
filed i n  t h e  office of t h e  register  of deeds  of t h e  coun ty  a n d  the re ­
upon t h e  property described therein shal l  vest i n  t h e  plaintiff for­
t h  e purposes  there in  specified.  1 

S E C T I O N  7 9 1 .  A t  any t ime af ter  t h e  en t ry  of judgment ,  when­
ever  t he  plaintiff shall  have paid t o  t h e  defendant ,  o r  i n to  cour t  
fo r  the  defendant ,  t h e  f u l l  amount  of t h e  judgment ,  t h e  dis t r ic t  
court in  which t h e  proceeding vtes t r ied  m a y  upon  notice of n o t  
less than  t h r e e  days  authorize t he  plaintiff t o  t ake  possession of 
a n d  use t h e  proper ty  du r ing  t he  pendency of a n d  un t i l  t h e  final 
conclusion of t he  litigation, and  may, if necessary, s tay all  act ions 
and proceedings against  t h e  plaintiff o n  account  thereof.  T h e  de­
fendant ,  who  is  enti t led to  t h e  money pa id  in to  cour t  f o r  h i m  u p o n  
judgment ,  shall  b e  enti t led to  demand and  receive t h e  same  a t  any  
t ime thereaf te r  upon  obta in ing an order  therefor  f r o m  t h e  court .  
I t  shall  b e  t he  d u t y  of t h e  court ,  o r  a j u d g e  thereof ,  
upon application be ing  mâde b y  such defendant ,  t o  
order and  direct  t h a t  t he  money so pa id  i n to  cour t  f o r  
h im b e  delivered t o  h im upon h i s  fil ing a sat isfact ion of t h e  
judgment ,  o r  upon h i s  filing a receipt therefor ,  a n d  a n  abandon­
ment  of all defenses to  t h e  action or  proceeding except a s  t o  t h e  
amount  of damages t h a t  h e  may b e  ent i t led t o  i n  t h e  event  t h a t  a 
new tr ia l  shatl  be granted.  A payment  t o  a defendant ,  a s  a fore­
said, shall  be held t o  b e  an  abandoinent  b y  such de fendan t  of al l  
defenses interposed by  him, excepting h i s  claim f o r  grea ter  com-
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peiisation. The payment of the money into court as hereinbefore 
provided fo r  shall not discharge the plaintiff from liability to 
keep the said fund  full  and without diminution; but such money 
shall be and remain as to  all accident, defalcations, 
or other contingencies as between the parties to the 
proceedings, at  the  risk of the  plaintiff, and shall 
so remain until the  amount of the compensation or dam­
ages is finally settled b y  judicial determination, and until  the  
court awards the  money or such partihereof as shall be determined 
upon to  the defendant, and unti l  he is authorized or required by 
order of court to take it. I f  for  any reason the money shall at  
any time be  lost, or otherwise abstracted or withdrawn, through 
no fault  of the  defendant, the court shall require the  plaintiff to 
make and keep the sum good a t  all times until the  litigation is 
finally brought to an end, and until paid over or made payable to 
t he  defendant b y  order of the court, as above provided, and until 
such time or times the clerk of court shall be deemed to be the 
custodian of the  money, and shall be  liable to the plaintiff upon 
nis  official bond for the same, or any part  thereof, in case it is for 
any reason lost, or otherwise abstracted or withdrawn. The  court 
may order the  money to be  deposited in the  State treasury, and 
in such case i t  shall be the duty of the State Treasurer, who re­
ceives all such moneys, duly receipt for. and safely keep thé 
same in a special fund  to be entered 011 his books as a condemna­
tion f u n d  for  such purpose, and for  such duty he shall be liable to 
the  plaintiff upon his  official bond. The State Treasurer shall 
pay out such money so deposited in such manner and at such timen 
as the  court or  judge thereof may by  order direct. I n  all cases 
when a new trial  has been granted upon the application of the de 
fendant, and he  has failed upon guch trial to obtain greater com­
pensation than was allowed him upon the first trial, the costs of 
such new trial shall be taxed against him. 

SECTION 7 9 2 .  Except as otherwise provided in this chapter the 
provisions of this Code relative to civil actions are applicable to 
and constitute the  rules of practice in the proceedings mentioned 
in this  chapter. 

SECTION  793. The provisions of this Code relative to new trials 
and appeals, except in so fa r  as thêy are inconsistent with the pro­
visions of this chapter, apply to the proceedings mentioned in this 
chapter;  provided, that  upon the  payment of the damages assessed 
t he  plaintiff shall be entitled to enter into, improve and hold pos­
session of the property sought to be condemned as provided in 
Section . . . .  and devote the same to the public use in question ; and 
no motion for  a new trial or appeal shall after  such payment in 
any manner retard the contemplated improvement. Any money 
which shall have been deposited, as provided in Section . . . . ,  shall 
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b e  applied t o  t h e  payment  of t h e  recovery u p o n  a new t r i a l  a n d  
t h e  remainder,  if the re  i s  any, shall  b e  re turned t o  t h e  plaint iff .  

C H A P T E R  

DEATH BY WRONGFUL ACT. 

SECTION  794.  Whenever  t h e  dea th  of a person sha l l  b e  caused 
b y  a wrongful  act, neglect, o r  defau l t  and  t h e  act,  neglect ,  o r  d e ­
f au l t  i s  such as would, if death had  n o t  ensued,  h a v e  ent i t led  t h e  
pa r ty  in ju red  t o  mainta in  an action a n d  recover d a m a g e s  i n  re­
spect  thereof,  then ,  a n d  i n  every such case, t h e  person  who, or  
t h e  corporation o r  company which,  would have  been  l iable  if 
dea th  h a d  not ensued, shal l  b e  liable t o  a n  action f o r  damages,  
notwithstanding t h e  dea th  of t h e  person in ju red ,  and  a l though  
t h e  death  shall have been caused u n d e r  such c i rcumstances  as  
amount  in  law t o  felony. 

SECTION  795.  I n  Ruch act ions  t h e  j u r y  shal l  g ive  such  dam­
ages a s  t h e y  t h i n k  proport ionate  t o  t h e  i n j u r y  r e su l t ing  f r o m  t h e  
dea th  t o  t h e  persons ent i t led t o  t h e  recovery. 

SECTION  796.  T h e  'action shall  b e  b r o u g h t  b y  t h e  fol lowing 
persons  i n  t h e  o rde ï  named:  

1. T h e  surviving husband  o r  wife ,  if a n y ;  

'2. T h e  surviving children, if a n y ;  
3. T h e  personal representative. 

I f  a n y  person ent i t led to  b r i n g  t h e  action r e f u s e s  o r  neglects  
so  t o  d o  f o r  a period of th i r ty  days  a f t e r  .demand of t h e  person 
next i n  order  such person may  b r i n g  t h e  same. 

SECTION  797.  T h e  amount  recovered shall  n o t  b g  l iable  f o r  t h e  
debts  of t h e  decedent,  b u t  shall  i n u r e  t o  t h e  exclusive benefi t  of 
h i s  he i r s  a t  law i n  such shares  as t h e  j udge  before  whom t h e  case 
i s  t r ied  shall  fix i n  t h e  order  f o r  judgment ,  a n d  f o r  t h e  purpose  of 
determining such shares  t h e  judge  may, a f t e r  t h e  t r ia l ,  make  a n y  
investigation which h e  deems necessary. 

SECTION  798.  T h e  action shall  n o t  aba te  b y  t h e  dea th  of 
e i ther  par ty  t o  t h e  reóord. I f  t h e  plaintiff d ies  p e n d i n g  t h e  
action t h e  person next  i n  order,  en t i t l ed  t o  b r ing  t h e  action, sha l l  
b y  order of t h e  cour t  b e  made  plaintiff there in .  

SECTION  799.  T h e  person ent i t led to  b r i n g  t h e  action m a y  
compromise t h e  same,  -or t h e  r i g h t  thereto ,  a n d  such compromise 
shall be  b ind ing  upon  all persons authorized t o  b r i n g  t h e  action 
o r  t o  share  in  t h e  recovery. 
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C H A P T E R  

, • ABBITEATION. 

SECTION 8 0 0 .  Pe r sons  capable of contrac t ing m a y  submi t  t o  
t h e  decision of one  o r  more  a rb i t ra tors  a n y  controversy which 
migh t  b e  t h e  sub jec t  of a civil action between them,  except t h e  
question of t i t le  t o  real proper ty  i n  f ee  o r  f o r  life. T h i s  qualifi­
cation does no t  include quest ions re la t ing merely t o  t h e  part i t ion 
or boundaries  of real  proper ty .  

SECTION 8 0 1 .  T h e  submission t o  arbi t ra t ion  must  b e  in wr i t ing  
and  acknowledged b y  t he  par t ies  there to  i n  t h e  same manner  a s  a 
conveyance of rea l  p roper ty  and  may  fix t h e  t ime  on  o r  before 
which t h e  award shall  be  m a d e  a n d  provide t h a t  judgment  m a y b e  
entered  upon  t h e  award b y  t h e  dis t r ic t  cour t  in  and  f o r  a specified 
county. 

SECTION 8 0 2 .  Arbi t ra tors  have  power t o  appoint  a t ime and  
place f o r  hear ing,  to  ad journ  f rom t ime t o  time, t o  administer  
oa ths  t o  witnesses, t o  hea r  t h e  allegations and  evidence of t h e  
par t ies  and  to  make  t h e  award thereon.  Al l  t h e  arbi t ra tors  mus t  
meet  and  act  together  du r ing  t h e  investigation, b u t  when met, a 
major i ty  may  determine any  question.  

S E C T I O N  8 0 3 .  Before  acting, t h e  arbi t ra tors  m u s t  be  sworn 
be fo re  an  officer authorized t o  administer  oaths, f a i th fu l ly  and  
fa i r ly  t o  hear  and  examine t h e  allegations and  evidence of t h e  
pa r t i e s  i n  relation t o  t h e  mat ters  i n  controversy and  to  make, a 
j u s t  award according. to  the i r  understanding.  

SECTION 8 0 4 .  Witnesses  m a y  b e  compelled t o  appear  before 
such arbi t ra tors  b y  subpoena t o  be  issued b y  a n y  just ice of t h e  
peace, in  t h e  same manner  and  wi th  l ike effect, a n d  subject  t o  t h e  
same penalt ies f o r  disobedience, as  i n  cases of t r ials  before  jus­
tices of t h e  peace. 

SECTION 8 0 5 .  T h e  award mus t  b e  in  writ ing, s igned b y  t h e  
arbi t ra tors  or  a major i ty  of them,  and  acknowledged i n  t h e  same 
manner  a s  a conveyance of real property.  I f  t h e  submission pro­
vides f o r  t h e  en t ry  of judgment  upon t h e  award, t h e  arbi t ra tors  
shall  file t h e  submission together  with the i r  award i n  t h e  office of 
t h e  clerk of t h e  distr ict  court  of t he  county specified i n  t h e  sub­
mission and  not i fy  each of t he  part ies  to  t h e  arbi t ra t ion thereof 
i n  writing. I f  t h e  submission does no t  provide f o r  t h e  en t ry  of 
j udgmen t  upon t h e  award t h e  arbi t ra tors  shall  deliver a copy of 
t h e  award to  each of t h e  par t ies  to  t h e  arbi trat ion.  

SECTION 8 0 6 .  A n y  p a r t y  to  t h e  submission, a t  any  t ime  within 
one year  a f t e r  t h e  award i s  filed, and  u p o n  e ight  days'  notice to  
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t h e  adverse pa r ty ,  may move t h e  court  designated i n  t h e  submis­
sion to affirm t h e  award and  t h e  same  shall  b e  affirmed accord­
ingly,  unless a motion i s  made  to  modify or  vacate t h e  award, i n  
which case t he  l a t t e r  motion shal l  first be  disposed of. 

SECTION 807. A n y  pa r ty  t o  such submission m a y  move t h e  
cour t  designated therein  to  vacate t h e  same u p o n  e i the r  of t h e  
following grounds:  

1. Tha t  such award was procured by corruption, f r a u d ,  o r  o the r  
undue  means. 

2. T h a t  there  was evident part ial i ty or  corrupt ion in  t h e  
arbi t rators ,  or  e i ther  of t hem;  

3. T h a t  arb i t ra tors  were  gui l ty  of misconduct in  r e fu s ing  t o  
postpone t h e  hear ing  upon sufficient cause shown, o r  r e f u s i n g  t o  
hear  any  evidence, per t inen t  and  material  to  t h e  controversy,  o r  
fo r  any o ther  misbehavior of such  arb i t ra tors  b y  which  t h e  
r igh ts  of a n y  pa r ty  shal l  have been prejudiced;  

4. T h a t  t h e  a rb i t ra tors  exceeded the i r  powers, o r  t h a t  t h e y  
so imperfectly executed them,  t h a t  a mutual ,  final a n d  definite 
award on t h e  subjec t  mat te r  submi t ted  was n o t  made.  

SECTION 808. A n y  pa r ty  t o  such submission may also move 
• t he  court, designated therein,  t o  modi fy  or  correct  such  award i n  
t he  following cases: 

1. W h e n  the re  i s  evident  miscalculation of figures o r  a n  evi­
den t  mistake i n  t he  description of any person,  th ing,  o r  p roper ty  
referred t o  i n  such award;  

2. W h e n  t h e  arb i t ra tors  shall have awarded upon  some mat ter  
not  submit ted to  them, no t  affecting t h e  mer i t s  of t h e  decision 
upon the  mat ters  submi t ted ;  

o. When the  award shall  b e  imperfect  in  some m a t t e r  of f o r m  
not affecting t h e  mer i t s  of t h e  controversy, a n d  when,  if i t  h a d  
been a verdict, such defect  could have been amended  o r  disre-
gaided by  t h e  court  according t o  t he  provisions of la,v. 

SECTION 809. On  such application t h e  cour t  may  vacate such  
award in any of t h e  cases hereinbefore  specified, and  if t h e  t ime  
within which such award shal l  have been requi red  to  b e  made  
by t he  submission, h a s  not  expired, may i n  t h e i r  discretion,  
direct a rehear ing  by  t h e  arbi t ra tors ;  a n d  i n  t h e  cases he re in  

x specified t h e  court  may modify  and  correct such award, so  a s  t o  
effect t he  in ten t  thereof,  a n d  to  promote  jus t ice  between t h e  
parties. 
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SECTION  810.  Upon  such award be ing  affirmed o r  modified t h e  
court  shall  render  judgment  in  favor of t h e  pa r ty  t o  whom any  
sum of money o r  damages shall  have been awarded, t h a t  h e  
recover t h e  sanie; and  if t h e  award shal l  have ordered a n y  act 
t o  be  done by  ei ther par ty ,  judgment  shall  be  entered,  t ha t  such 
ac t  be  done according t o  such order.  T h e  costs of the proceed­
ings  shall b e  taxed as  in  actions, a n d  if n o  provisions for t h e  fees 
a n d  expenses of t h e  a rb i t ra tors  shall  have been made in t h e  sub­
mission, t h e  court  shall  make t h e  same allowance as  is provided 
by law f o r  referees;  b u t  n o  costs shal l  be  taxed fo r  any o ther  
services o r  expenses pr ior  t o  sucli application. 

SECTION  811.  T h e  judgmen t  of t he  court  ou such award shali  
b e  entered in t he  judgment  book a t  length  a s  o ther  j udgmen t s  of 
said court  and  t he  clerk of t h e  cour t  shall  immediately a f t e r  t h e  
en t ry  of such judgement,  a t tach t o  t h e  submission t h e  award of 
t h e  arbi t rators  a n d  a copy of t h e  judgmen t  of t h e  count  and  t h e  
same shall_coiistitute t h e  j udgmen t  roll. 

SECTION  812.  Such  judgmen t  roll shall  be  filed and  judgment  
docketed as  in  o ther  cases, shal l  have t h e  same force and  effect in 
al l  respects, b e  subject  t o  al l  t h e  provisions of law i n  relation to  
judgments  in  actions and may, i n  l ike manner ,  b e  reviewed b y  t he  
supreme court  on  appeal ;  a n  execution shall  issue thereupon 
against  t h e  proper ty  or  person of a n y  proper ty  against  whom a 
recovery shall  b e  h a d  in  al l  respects as upon o ther  judgments.  

SECTION  813.  W h e n  an  appeal  shal l  be  taken f r o m  such judg­
men t  t h e  original affidavits upon  which any applicrt ion in relat ion 
t o  such award was louuded and  all o ther  affidavits a n d  papers  re­
la t ing to  such application shal l  b e  annexed to, f o r m  a par t  of and  
b e  t ransmit ted with t h e  record of t h e  judgment ,  unless  t he  court  
shall  order  copies thereof t o  b e  re tu rned ;  and  t he  supreme 
cour t  shall  reverse," modify ,  amend, o r  affirm such judgment  ac­
cording to  justice. 

SECTION  814.  W h e n  b y  such  judgment  a n y  pa r ty  shall be  
required t o  perform any  ac t  e t h e r  than  t h e  payment  of money, 
t he  cour t  render ing  such judgmen t  shall  enforce t h e  same i n  
t h e  manner  provided fo r  enforc ing judgments  of a similar na­
t u r e  in  o ther  cases. 

SECTION  815.  I f  upon application made pursuan t  t o  t h e  fore­
going provisions t h e  cour t  shall vacate and set aside any such 
award costs shall b e  awarded to  t h e  prevail ing par ty ;  and  judg­
men t  may  b e  rendered therefor  and  enforced by  execution. 

SECTION  816.  U p o n  any such order  vacating an award t he  
p a r t y  aggrieved may appeal  to  t h e  supreme court ,  on  which ap­
peal  t h e  submission and  award a n d  all affidavits and  papers  



REPORT OF JOINT  COMMITTEE. 1 7 1  

used oü such application shall b e  transmitted to the supreme 
court, unless the court shall order copies thereof returned ; and 
the court shall proceed to  affirm or reverse such order as shall 
be just. » 

SECTION 8 1 7 .  I f  such order is  reversed the proceedings shall  
be  remitted to the court from which they were removed t o  
proceed thereon ; or the supreme court may modify or affirm the­
award in the same manner and with like effect, as if applica­
tion for that purpose had been originally made to  such court. 

SECTON  818. Nothing in this chapter shall be construed 
to impair or affect any action upon an award or upon a n y  
bond or other engagement to  abide by an award. 

SECTION  819. Whenever any submission t o  arbitration 
shall be revoked by a party thereto before the  publication 
of an award, the party so revoking shall be liable to an ac­
tion by the  adverse party to  recover all costs and expenses 
incurred and damages which he may have sustained in pre­
paring for such arbitration; but  neither party shall have 
pöwer to revoke the powers of the arbitrators, af ter  t h e  
cause shall have been finally submitted to  them, upon a 
hearing of the parties, for their decision. 

SECTION 8 2 0 .  If the  submission go revoked was con­
tained in the  condition of any bond, the  obligee in such 
bond shall be entitled to  prosecute the  same in the  same 
manner as other bonds with condition other than for t he  
payment of money and t o  assign such revocation as a 
breach thereof; and for such breach he shall recoveras 
damages the costs and expenses incurred and the damages 
sustained by him in preparing for such ai'bitration. 

CHAPTER 

A R T I C L E  1 — I N S O L V E N C Y ,  G E N E R A L  PROVISIONS. 

SECTION 8 2 1 .  Insolvent debtors, residing in this State, 
may be discharged from their debts, in the  same manner 
prescribed in and upon compliance with the  provisions of 
this chapter. 

SECTION  822. The filing of the petition for an adjudica­
tion in insolvency, either by the debtor in'his own behalf,. 
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o r  by any creditor against the  debtor, shall be deemed the  
•commencement of proceedings in insolvency. 

SE C T I O N S28. The proceedings in all Cases of insolvency 
shall be deemed matters of record, but  the same shall not 
be required to  be recorded a t  large, but shall be carefully 
filed, copied and numbered in the  office of the  clerk of the 
court, and a docket only, or short memorandum thereof, 
copied in books provided for tha t  purpose, which shall be 
open to  public inspection. Copies of such records, duly 
•certified under the seal of the court, shall in all cases be 
presumptive evidence of the  facts therein stated. 

AR T I C L E  2.—VOLUNTARY INSOLVENCY. 

SE C T I O N 824. Any person residing in this State, and 
owing debts provable in insolvency to the amount of a t  
least five hundred dollars, may apply by petitiou to the 
district court of the county in which he resides, or of the 
county to which the county in which he resides is attached 
for judicial purposes, setting forth his place of residence, 
his inability to pay all his debts in full, his willingness to 
surrender all his estate and effects for the benefit of his 
creditors, except such as is by law exempt from execution, 
and his desire to obtain a discharge from his debts, and 
shall annex to  his petition a schedule and affidavit in com­
pliance with the next two sections. The filing of such 
petition shall be an act of insolvency and such petitioner 
shall be adjudged an insolvent. 

SE C T I O N  825. Such schedule must contain: ' 

1. A true and complete list of all his creditors. 

2. The place of residence of each creditor, if known to 
t he  debtor; and if not known, tha t  fact shall be stated. 

3. The sum owing to each creditor and the nature of 
each demand, whether arising on written security, on 
account, or otherwise. 

4. The true cause and consideration of such indebted­
ness, in each case, and the place where such indebtedness 
accrued. 

5. A statement of any existing judgment, mortgage, or 
•collateral or other security for the  payment of such debt. 
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6. A full and t rue inventory of all the  estate, both real 
and personal, and of all choses in action, debts due, and 
moneys in the hands of such debtor whether the property 
is claimed as exempt or not; of the incumbrances existing 
thereon and of ail the books, vouchers and securities 
relating thereto. 

SECTION 82(5 .  An affidavit in the following form shall be 
annexed to such petition and schedule, and shall be sworn 
to and subscribed by the debtor: 

I, , do swear (or affirm as. 
the case may be) tha t  the account of my creditor and t he  
inventory of my estate, which are annexed to mj< petition 
and herewith delivered, are in all respects, just, t rue and 
complete, and that  I have not a t  any time, or in any man-
mer whatever disposed of or made over any par t  of my 
estate for the  future benefit of myself or family, or iti 
order to defraud any of my creditors; and tha t  I have in 
no instance created or acknowledged a debt for a greater 
sum than I honestly or truly owed, and that  I have not  
paid, secured to be paid, or in any way compounded with 
any of my creditors with a view fraudulently to obtain t he  
prayer of my petition. 

S E C T I O N  827. Upon the  filing of such petition, schedule 
and affidavit, the  court shall make an order directing t h a t  
notice be given to  all creditors whose names are contained 
in the schedule filed with the debtor's petition, or are 
afterwards furnished by the  debtor. The contents of such 
notice and the  manner of serving the  same are prescribed 
in Article 4 of this chapter. 

S E C T I O N  8 2 8 .  Every person voluntarily petitioning under 
the provisions of this chapter to be adjudged an insolvent 
shall be a t  liberty from time t y time, upon oath, to  amend 
and correct his schedule so that  the  same shall conform to  
the facts. 

A R T I C L E  3 . — I N V O L U N T A R Y  INSOLVENCY.  

S E C T I O N  829. Any person residing in this State and 
owing debts provable in insolvency t o  the  amount of a t  
least five hundred dollars: 

1. Who departs from this State with intent  to  defraud 
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his creditors, or, being absent, remains absent with such 
in tent ;  or, 

2. W h o  conceals himself t o  avoid t he  service of legal 
pi'ocess in  an}* action for  t h e  recovery of a debt  or demand 
provable in  insolvency; or, 

3. W h o  conceals any  of his property t o  avoid its being 
seized on legal process; or, 

4. W h o  makes any  assignment, gift ,  sale, conveyance, 
o r  t ransfer  of his property, rights, or  credits either within 
th i s  State  or elsewhere, wi th  in ten t  t o  delay, defraud, or  
hinder his creditors; or, 

5. Who, being insolvent, or  in  contemplation of insol­
vency. makes any  payments, gift ,  grant,  sale, conveyance, 
o r  t ransfer  of property, rights, or  credits, or procures or  
suffers a judgment against himself, or  procures or suffers 
his property t o  be taken on legal process with intent  t o  
give preference to  one or  more of his creditors, or to  any  
person or persons who a re  or  may be liable for him as 
indorsers, sureties, or  otherwise, or  with t he  in tent  by such 
disposition of his property t o  defeat  or  delay t he  operation 
of this  chapter; or, 

6. Who. being insolvent, has suffered execution for 
five hundred dollars o r  more t o  be returned unsat­
isfied, or, being a merchant or  tradesman, has suspended 
a n d  no t  resumed payment of commercial paper for  th i r ty  
days for  five hundred dollars or  more, unless t h e  party o r  
parties holding such paper have, in writing, waived t h e  
r ight  t o  proceed under this subdivision, shall be deemed t o  
have committed a n  act  of insolvency and shall become lia­
ble to be adjudged an  insolvent. 

SECTION  881. Proceedings in  insolvency may be insti­
t u t ed  by t h e  filing- of a verified petition of one or more 
creditors, t he  aggregate of whose probable debts amounts 
t o  a t  least four hundred dollars, against any  debtor residing 
in this  State, owing debts t o  t h e  amount  of a t  least five 
hundred dollars, who has coiûmitted an  act  of insolvency 

as defined in  Section 829, provided such petition is brought 
within six months af ter  t he  parties in interest  shall nave 
had an  opportunity t o  be advised of the  fact  t h a t  an  act  of 
insolvency has been committed. The petition may from 
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time to time be amended and corrected, so tha t  the  same 
shall conform to the  facts, by leave of the  court before 
which the proceedings are pending. 

S E C T I O N  8 8 2 .  The petition shall be accompanied by an 
undertaking with sufficient surety, to  be approved by tjie 
clerk of the court, in the  sum of a t  least five hundred dol­
lars, conditioned tha t  if the  debtor shall not be declared an 
insolvent, the  petitioner will pay all costs and damages, 
including a reasonable attorney's fee, t ha t  the  debtor may 
sustain by reason of the  filing of the petition. The court 
may upon motion direct the  filing of an  additional under­
taking with different surety when deemed necessary. 

SEC. 883. Upon the filing of the petition authorized by 
the preceding section, if i t  appears therefrom tha t  sufficient 
grounds exist, the  court shall make an order requiring the  
debtor to show cause, a t  a time and place to  be specified in 
the  order, why the prayer of the petition should not be 
granted. The court may also by injunction restrain the  
debtor and any other person in the meantime from making 
any transferor disposition of any par t  of the  debtor's prop­
erty, and from any interference therewith. 

S E C T I O N  834. At the  time of the filing of the  petition in 
insolvency, either by the  debtor or a creditor, or a t  any 
time thereafter, if i t  shall appear tha t  there is probable 
cause for believing tha t  the  debtor is about t o  leave the  
State, or to  remove or conceal his property or any evidence 
of his property, or t o  make any fraudulent conveyance or 
disposition thereof, or tha t  the  best interests of t he  estata 
demand such action, the  court may issue a warrant  to  the  
sheriff, commanding him t o  arrest and safely keep the  
alleged debtor, unless he shall give an undertaking t o  the  
satisfaction of the  court for his appearance f rom t ime t o  
time, as required by the  court, until its decision upon the  
petition, or until' its further order, and forthwith t o  take 
possession provisionally of all the  property of t h e  debtor 
and safely keep the same until the  fur ther  order of the  
court, or to  take possession of the  property as aforesaid 
without arresting the  debtor. 

S E C T I O N  835. A. copy of the petition and order t o  show 
cause shall be served on the debtor. The service shall be 
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made in t he  same manner  a s  is prescribed for t he  personal 
service of a summons, or, if such service cannot conven­
iently be made, in such manner as t he  court may by order  
direct. No  fur ther  proceedings, unless t he  debtor appears  
and consents thereto, shall be had until proof has been 
made of t he  service of the  order and petition ; and if such 
proof is not  given on the  return day of such order, t h e  
proceeding shall be adjourned, and an  order made t h a t  
such order and petition be for thwith  served. 

S E C T I O N  8 3 6 .  If t he  petitioning creditor does not appear 
and proceed on the  return day. or  adjourned day, the court  
may upon the  petition of another creditor to  t he  required 
amount  proceed to  adjudicate on such petition without 
requiring a new service of t h e  order and petition. 

S E C T I O N  837. On such return day or adjourned day, if 
t h e  order "and petition have been duly served, or service 
thereof is waived by t he  appearance of t he  debtor t h e  
debtor may answer the  petition. Such answer shall con­
tain a specific denial of t he  material allegations of t h e  
petition controverted by him and shall be verified in t h e  
same manner  as pleadings in  civil actions. The court 
shall proceed immediately t o  t r y  t he  issues so raised with­
out  a jury, unless t h e  debtor a t  t he  t ime of filing hi> 
answer demands in writing a trial  by jury. Upon a hear­
ing before t he  court affidavits or  other proofs may be used 
as evidence. 

S E C T I O N  8 3 8 .  If the  debtor demands a trial  by jury .the 
court may adjourn the  proceedings t o  t he  next term of t h e  
district court a t  which a jury  will be in attendance; or may 
by order direct t h a t  eighteen jurors be drawn, in the  same 
manner  as petit  jurors are  drawn, from the  jury list of t h e  
last  preceding te rm of t he  district court  and t h a t  the  jurors 
so drawn be summoned by the  sheriff t o  attend upon the  
court a t  a t ime t o  be fixed in t he  order. ' A t  the  time so 
fixed a jury of twelve shall be drawn f rom t h e  persons so 
summoned in the  same manner  as jurors are drawn for t he  
trial  of civil actions and t he  provisions of law relating t o  
t h e  selecting, summoning and drawing of jurors shall be 
applicable t o  such proceedings. The issues raised by. t he  
petition and answer shall be tried in  t he  same manner as  
issues in civil actions. 



R E P O B T  OF J O I N T  COMMITTEE. 177 

SECTION 3 3 9 .  If upon such hearing or trial t he  debtor 
proves to  the  satisfaction of the  court or jury, as the  case 
may be, that  the  facts set forth in the petition are not true, 
or that  the debtor has paid and satisfied all liens on his 
property, in case the  existence of such liens was the  sole 
ground of the  proceeding, the proceedings shall be dis­
missed and judgment shall be entered in favor of the  
debtor against the petitioner for costs. 

SECTION 8 4 0 .  If upon the  hearing or trial the  facts set 
forth in the petition are found to be true, or if upon default 
made by the debtor to  appear pursuant to the  order, due 
proof of service thereof is made, the  court shall adjudge 
the debtor to be an insolvent. 

SECTION 8 4 1 .  The court shall thereupon make an order 
requiring the  insolvent forthwith, or within such number 
of days not exceeding three after the  date of the  order or 
notice thereof, as shall by the order lie prescribed to make 
and deliver, or transmit by mail postage paid to  the  clerk 
of the  court a schedule as required by Section 825 and veri­
fied by the oath of the debtor. Such debtor shall be al­
lowed from time to  time, upon oath, to amend or correct 
his schedule of creditors and property so t h a t  the  same 
shall conform to-the facts. If the  insolvent is absent or  
cannot be found in this State, such schedule shall be pre­
pared by some person to be appointed by the  court for t h a t  
purpose according to  the best information he can obtain. 

SECTION 8 4 2 .  If the debtor has failed to  appear in per­
son, or by attorney, a copy of the  adjudication shall  be 
forthwith served on him in the manner provided for t h e  
service of the order to show cause. 

A R T I C L E  4 .—PROCEEDINGS TO REALIZE  T H E  E S T A T E  F O R  • 
CREDITORS. 

SECTION 843. Upon an adjudication t h a t  a debtor is a n  
insolvent, either upon his own petition or upon the petition 
of his creditors, a notice shall forthwith be given by t h e  
clerk of t he  district court substantially as follows: 

NOTICE OF INSOLVENCY. 

Notice is hereby given that  an adjudication of insolvency 
has been made against ; 
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and that  the payment of any debts and the delivery of any 
property belonging to such debtor; to him, or for his use, 
and the  transfer of any property by him are forbidden by 
law. 
Clerk of the district court in and for the county of , 

North Dakota. 

SECTION  844. At the same time the  clerk of the district 
court shall give notice of a meeting of the  creditors to 
choose an assignee the  time for which shall be fixed by 
order of the court, which notice shall be in the  following 
form : 

ELECTION OF ASSIGNEE.  

Notice is hereby given tha t  a meeting of the creditors of 
who has been adjudged 

an insolvent, Vvill be held a t  the  court house in the  city of 
in the county of in the 

State of North Dakota a t . . .  .o 'c lock. . . .m.  on the  
day of 189.. for the purpose of choosing one or 
more assignees of the estate of said insolvent. 

Clerk of the district court in and for the county of. 
North Dakota. 
SECTION 845. The notices mentioned in the last section 

shall be published four times, once in each week for 
four successive weeks, in a newspaper published in the 
county in which the  adjudication is made, if there is one, 
and if not, then in a newspaper published a t  the  seat of 
government. A copy of the  notice of election of an 
assignee shall also be forthwith served personally or by 
mail on each creditor named in the schedule, if such cred­
itor's residence or postoffice address is given in the sched­
ule. The expense of the  clerk in giving such notices shall 
be paid by the  assignee out of the  estate. 

SECTION 846. At any time after an adjudication in 
insolvency the creditors named in the  schedule and any 
other creditors who may appear may choose an assignee 
in the manner herein provided without waiting for the 
expiration of the time fixed in the  notice and thereupon 
publication of the notice may be discontinued. 

SECTION  847. At the meeting of the creditors the judge 



R E P O R T  OF J O I N T  COMMITTEE.  1 7 9  

of the court shall preside, and the  clerk of the  court shall 
attend and keep a minute of the deliberations of the  cred­
itors and of the election of an assignee and enter the  same 
upon his records; if i t  appears tha t  t he  notice to  creditors 
has not been given as required by law the  meeting shall 
forthwith be adjourned and a new notice given as re­
quired, unless all the creditors have appeared as hereinbe­
fore provided. 

S E C T I O N  8 4 8 .  Any creditor may act  a t  all meetings and 
proceedings in insolvency by his attorney the same as 
though personally present. 

S E C T I O N  849. The creditors shall a t  the  first meeting 
held after due notice or appearance choose one or more 
assignees of the property of the  debtor; the  choice to  be 
made by the greater part in value.of the creditors who 
have proved their debts and are present or represented a t  
such meeting. If no choice is made by the  creditors a t  t he  
meeting, the  court shall appoint one or more assignees. If 
an assignee so chosen or appointed fails within five days t o  
express in writing his acceptance of the  trust, the  court 
may fill the vacancy. 

S E C T I O N  8 5 0 .  îso person who has received any prefer­
ence contrary to  the  provisions of this chapter shall vote 
for or be eligible as assignee; but no ti t le to  property, real 
or personal, sold, transferred, or conveyed by an assignee 
shall be affected or impaired by reason of his ineligibility. 

S E C T I O N  8 5 1 .  The assignee shall give a good and suffi­
cient undertaking in such sum as the  court directs to  the  
State of North Dakota, conditioned for the  faithful per­
formance and discharge of his duties, which undertaking 
shall be approved by the clerk of the  court and filed with 
the record of the  case, and shall inure t o  the  benefit of 
all creditors proving their claims, and may be prosecuted 
in the name and for the  benefit of any injured party. If 
the  assignee fails t o  give the  undertaking within ten days 
after notice of his appointment, t he  court shall remove 
him and a new assignee shall be chosen by  the  creditors 
a t  a meeting called for that  purpose upon notice t o  the  
creditors as hereinbefore provided. 

S E C T I O N  8 5 2 .  The court may af ter  a hearing upon not  
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less than  three days' notice to  the  assignee remove him, if i t  
appears apon t he  complaint of any person interested in t he  
estate, t h a t  the  assignee has fraudulently received, con­
cealed, embezzled, or  conveyed any  of the  money, goods, 
effects, or property of the  debtor, or  has been interested in  
any action in relation t o  the  said estate for t he  purpose of 
securing t o  himself a preference or  priority over the  other 
creditors, or has in his possession or  control any portion of 
t h e  estate with in ten t  t o  appropriate t he  same unlawfully 
t o  his own use, or  has been guilty of any fraudulent act  in 
relation t o  t h e  same. 

S E C T I O N  853. The court maj r  also remove an  assignee 
who, having removed from t h e  State, unreasonably refuses 
and neglects t o  obey any  lawful order of t he  court, or t o  
settle his accounts, o r  otherwise t o  discharge his duties. 

S E C T I O N  854. An assignee may, wi th  the  consent of thfj  
court, resign his t rus t  and be discharged therefrom. 

S E C T I O N  8 5 5 .  Vacancies caused by death or otherwise 
in  t he  office of assignee shall be filled by t he  creditors in 
t h e  same manner  as in t he  original choice of an assignee, 
a t  a-regular meeting, o r  a t  a meeting called for the  pur­
pose, with such notice thereof in writ ing t o  all known 
creditors as  t h e  court shall direct. 

S E C T I O N  8 5 6 .  The resignation or removal of an  assignee 
shall in no  way release him from performing all things 
requisite on his par t  for  t he  proper closing up of his trust  
and t he  transmission thereof t o  his successor, nor affect 
his liability or  tha t  of t h e  sureties on his undertaking. 

S E C T I O N  8 5 7 .  As soon as a n  assignee is appointed and 
qualified, t h e  clerk of t h e  court  shall, by a n  instrument 
under  his hand and t he  seal of t h e  court, assign and convey 
t o  t he  assignee all t he  property, real and personal, of the  
debtor, with all his deeds, books and papers relating there­
to, except such property as is by law exempt from execu­
tion, and such assignment shall relate back t o  t h e  com­
mencement of t he  proceedings in insolvency, and by 
operation of law shall vest t he  t i t le  t o  all such property, 
both real and personal, in  t h e  assignee, although the  same 
is then  held under any  process as  t h e  property of the  
debtor, and shall dissolve any  levy made under such pro-
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cess within sixty days next preceding the  commencement 
of the insolvency proceedings. Such assignment shall be 
approved by the court as to  its form and manner of execu­
tion, and shall be recorded in the office of the  register of 
deeds of every county in which any real estate conveyed 
thereby is situated. 

S E C T I O N  8 5 S .  The debtor shall be allowed such exemp­
tions as are provided for by law, and shall be permitted to 
use and occupy his homestead, household furniture and 
absolute exemptions until his homestead and exemptions 
shall have been selected in the manner hereinafter pre­
scribed. Insurances upon the life ot a debtor do not  pass • 
to the assignee by the assignment, unless the  debtor by an 
instrument in writing shall expressly consent thereto. No 
property held by the insolvent in  t rust  shall pass by t he  
assignment. 

S E C T I O N  8 5 9 .  The assignee shall have authority, under 
the  order and direction of the court, to  redeem or dis­
charge any mortgage or conditional contract, pledge or-
lien upon any property of the debtor, whenever payable, 
and to  tender due performance of the  conditions thereof, 
or to  sell the  same subject to such mortgage, lien or other 
incumbrance. 

S E C T I O N  860. The assignee shall have like remedy t o  
recover all the property, debts and effects in his own name 
as the  debtor would have had if no assignment had been 
made. If, a t  the time of the assignment, an action is pend­
ing in the name of the  debtor for the  recovery of a debt or 
other thing which might or ought to  pass to  the  assignee 
by the assignment, the  assignee shall, if he requires it, be 
permitted to prosecute the  action jn his own name, in like 
manner and*with like effect as if i t  had been originally 
commenced by him. No action pending in the  name of 
the assignee shall be abated by his death or removal; bu t  
on motion of the  surviving, remaining or new assignee, as 
t he  «case may be, he shall be permitted to  prosecute t he  
action in like manner and with like effect as if i t  had been 
originally commenced by him. In actions prosecuted by 
the assignee, the assignment made as hereinbefore pro­
vided shall be conclusive evidence of his authority. 

S E C T I O N  8 6 1 :  If any person before the  assignment is 
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made, having notice of t h e  commencement of proceedings 
in  insolvency, embezzles or  disposes of any  of t he  moneys, 
goods, chattels or  effects of t he  insolvent, he  is chargeable 
therewith and liable t o  a n  action by t he  assignee for  double 
t h e  value of the  property so embezzled or  disposed of, t o  
be recovered for t h e  benefit of the  estate. 

SECTION 8 6 2 .  The same penalties, forfeitures and pro­
ceedings by citation, examination and commitment, shall 
be maintainable on t he  par t  of t he  assignee in t he  district 
court  against persons suspected of having concealed, em­
bezzled, conveyed away, or  disposed of any  property of t he  
debtor, or  of having possession or knowledge of any deeds, 
conveyances, bonds, contracts or  other  writings which re­
late t o  any  interest of t he  debtor in any  real or personal 
estate as  provided in case of t he  estates uf deceased per­
sons in Sections 125, 126 and  127 of t h e  Probate Code.. 

SECTION 8 6 3 .  Drafts, bills of exchange, promissory notes, 
claims, demands, and causes of action, which within six 
months  before t h e  filing of t h e  petition by or  against a 
debtor, a re  assigned, transferred, conveyed, or  delivered t o  
a n y  person indebted or  liable tq  t h e  debtor, shall not  be  
set off or  pleadable in any action by t h e  assignee to  recover 
such debt or liability; bu t  t he  assignee may recover the  
same, notwithstanding such draft,  bill of exchange, prom­
issory note, claim, demand, or  cause of action, if the  person 
t o  whom the  same are so assigned, transferred, conveyed 
or  delivered has, a t  the  t ime  of such assignment, transfer, 
conveyance, or delivery reasonable cause t o  believe t h e  
debtor insolvent. 

SECTION 8 6 4 .  The assignee shall immediately give notice 
of his appointment by publishing notice thereof three 
times, once in  each week for  three successive weeks, in 
such newspaper as  shall for  t h a t  purpose be designated by 
t h e  court. 

SECTION 8 6 5 .  The assignee shall immediately make and 
re tu rn  upon oath into court a t rue  and complete inventory 
of all t he  property of the  debtor, real and personal, whether 
claimed as exempt or  not, and of all debts due to  the  
debtor, or any other  person for his use, of all his rights of 
action for property, real or  personal, and of all his rights 
of redeeming property, which the  assignment vests in  such 
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assignee and which have come to his possession or know­
ledge; and the  property comprised in such inventory shall 
be appraised in the  same manner as the estates of deceased 
persons are required by law to be appraised, and the  dis­
trict court shall make all orders necessary for tha t  purpose, 
and such appraisement shall be made and filed with the  
c!erk of the  district court within five days after the  
appointment of the  appraisers, or such further  time, as the  
co"urt may allow. As soon as the inventory and appraise­
ment are filed the  assignee shall serve written notice of 
the filing of the  same upon the debtor or other person 
authorized by law to  select the homestead and exemptions 
and require him within ten days from the date upon which 
such notice is served to  select his homestead and exemp­
tions a t  the  value fixed in the appraisement. 

S E C T I O N  866. The assignee shall account for all the  
property and effects of the debtor t h a t  vest in him by the  
assignment, a t  the  appraisement, except as herein, pro­
vided. He  shall make no profit by the  increase and sustain 
no loss by the decrease or destruction without his fault  of 
any part  of the assigned property; if he sells a n y  thereof 
lor more than the  appraised value he shall account for the  
excess and, if he sells for less, he  shall be allowed for t he  
loss, if i t  appears t o  the court tha t  the  sale was expedient 
and for the  interest of all concerned in t he  property; and 
in either case the  assignee shall exhibit to  the court a t rue  
account of sale, and shall sell the  property a t  public 
auction, unless the  court for sufficient cause upon petition 
therefor filed otherwise orders. 

S E C T I O N  867. The,debtor, or other person authorized by 
law, shall within ten days after written notice of the  filing 
of the  report of the  appraisers, provided for in Section 865. 
is served, select his homestead and exemptions to  t he  
amount allowed by law a t  the value determined by t he  
appraisement. If the  selection is not made within t h e  
time aforesaid, all right to homestead and exemptions 
shall be deemed to ha,ve been waived. Upon the  selection 
of the homestead and exemptions a report and inventory 
of the  same shall be presented to  the  district court by t he  
assignee, and the  court, if satisfied tha t  the  debtor or other 
person claiming the same as exempt is entitled thereto, 
shall make an order setting apart such homestead and ex-
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eraptioDS to  the  debtor or other person claiming the same. 

S E C T I O N  868. The assignee in such assignment shall 
forthwith, under the order of the court, convert t he  
property assigned into money, and shall have power to 
make all necessary transfers and conveyances for that  pur­
pose and he shall distribute the funds of the  estate among 
the  several creditors of such debtor in the manner herein­
af ter  provided and the court may also make all necessary 
orders for the payment out of the  proceeds of such assigned 
property of ail fees and expenses, including compensation 
to  such assignee for his services. 

S E C T I O N  869. The assignee shall as soon as may be after 
receiving any money belonging to  the  estate deposit the 
same in some bank in his name as assignee, or otherwise 
keep i t  distinct and apart from all other money in his pos­
session, and shall as far  as practicable keep all property and 
effects belonging to the debtor separate and apart from all 
other goods in his possession, or designated by appropriate 
marks so tha t  they may be easily and clearly distinguished 
and may not be exposed or liable to be taken as his prop­
erty or for the payment of his debts. 

S E C T I O N  870. When i t  appears that  the distribution of 
the  estate may be delayed by litigation or other cause the  
court may direct the temporary investment of the money 
belonging to such estate in securities to  be approved by the  
court, or may authorize the same to  be deposited in any 
bank in this State upon such interest as the bank may con­
tract with the assignee to pay thereon. 

S E C T I O N  8 7 1 .  The assignee shall be allowed and may 
retain out of the  money in his hands all the  nepessary 
disbursements made by him in the  discharge of his duty, 
and in the absence of any order -of the court to  the  con­
trary is entitled to  receive the same commissions as are 
allowed by law to executors, but he cannot receive more 
and may by order of the court be restricted to  a less 
amount. 

S E C T I O N  8 7 2 .  The assignee may, under the direction of 
the  court, submit ¿Thy controversy arising in the settle­
ment of demands against the estate, or of debts due to i t  
to the determination of the arbitrators to be chosen by 
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him and the  other party to  the  controversy; and may un­
der such directions compound and settle any such contro­
versy by agreement with the  other party as he thinks 
proper and most for the interest of the  creditors. 

SECTION  S73 .  When it  appears to  the satisfaction of t he  
court tha t  the title to any portion of an estate which has 
come into the possession of the  assignee is in dispute, and 
tha t  the property is of a perishable nature, or liable t o  
deteriorate in value, i t  may on the petition of the  assignee 
and after such notice to the  claimant, his .agent or  
attorney, as the court deems reasonable, order i t  to  be sold 
by the assignee or under his direction, who shall hold t he  
funds received in place of the property disposed of; and 
the proceeds of the sale shall be considered the  measure of 
the value of the property in any action or controversy be­
tween the parties. But this provision shall not prevent the  
recovery of the  property from the  possession of the  
assignee by any proper action commenced a t  any t ime be-
fore'the sale. 

A R T I C L E  5 . — C L A I M S  AGAINST T H E  E S T A T E .  

SECTION  8 7 4 .  All debts due and payable from the  insol­
vent a t  the time of the commencement of the  proceedings 
in insolvency and all debts then existing but not payable 
until a future day, a rebate of interest being made when 
no interest is payable by the terms of the  contract, 
may be proved against the estate of the insolvent. All 
demands against the insolvent for or on account of any 
personal property wrongfully taken, converted, or with­
held by him may be proved and allowed as debtó to the  
amount of the value of the property so taken or withheld 
with interest. When the insolvent is liable for unliqui­
dated damages arising out of any contract or promise, or on 
account of any personal property wrongfully taken, con­
verted, or withheld, the  court may cause such damages t o  
be assessed in such mode as i t  may deem best and the sum 
so assessed may be proved against the  estate. 

SECTION 875. In all cases of contingent debts and con­
tingent liabilities contracted by the  insolvent, and not 
herein otherwise provided for, the creditor may make claim 
therefor and have his claim allowed, with a right t o  share 
in the dividend, if the contingency happens before t h e  or-
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der for final dividend: or he may a t  any time apply to t h e  
court to have the  present value of the  debt or liability 
ascertained or liquidated, which shall then be done in such 
manner as the court shall order and he shall be allowed to 
prove for the  amount so ascertained. 

SECTION 8 7 6 .  When the insolvent is bound as drawer, 
indorser, surety, ba.il, or guarantor upon any bill, bond, 
note, or any other contract, or for any debt of another per­
son, but his liabilty does not become absolute until af ter  
the  adjudication of insolvency, the creditor may prove the 
same after such liability becomes fixed and before the final 
dividend is declared. 

S E C T I O N  8 7 7 .  Any person liable as bail, surety, guarantor, 
or otherwise for the insolvent, who shall have paid the 
debt, or auy part  thereof, in discharge of the whole, shall 
be entitled to  prove such debt to the extent of his payment 
in respect thereof or to stand in the place of the  creditor 
if the  creditor has proved the same, although suctr pay­
ment shall have been made after the proceedings in insol­
vency were commenced. And any person so liable for the  
insolvent, and who has not paid the whole of such debt, 
but  is still liable for the  same, or any part thereof, may, if 
the creditor fails or omits to prove such debt, prove the 
same either in the name of the creditor or otherwise as the  
court shall direct. 

S E C T I O N  8 7 8 .  When the insolvent is liable to pay rent 
or other debt falling due a t  fixed and stated periods the 
creditor may prove for a proportionate part thereof up to 
the time of the insolvency, as if the same grew due from 
day to day and not a t  such fixed and stated periods. 

SECTION  879. No debts other than those specified in the  
five preceding sections shall be proved or allowed against 
the estate. 

S E C T I O N  880. If i t  appears that  there has been mutual 
credit given by the debtor and any other person, or mutual 
debts between them the account between them shall be 
stated and one debt set off against the  other and the bal­
ance shall be allowed or paid, as the case may be, but no 
set off or counter claim shall be allowed of a claim in its 
nature not provable against the estate. 
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SECTION 881. When a creditor has a mortgage or pledge 
of real or personal property of the  debtor, or a lien thereon, 
for securing the payment of a debt claimed by him, t h e  
property so held as security shall, if he requires it, be sold 
and the  proceeds applied toward the payment of his debt, 
and he shall be admitted as a creditor for the  residue. The 
sale shall be made in such manner as the  court orders, and 
the creditor and assignee respectfully shall execute all 
deeds and papers necessary or proper for effecting t he  con­
veyance. If the  creditor does not require such sale and 
join in effecting the  conveyance, he may release and deliver 
up to the  assignee the property held as security and be 
admitted as a creditor for t he  whole of his debt. If t he  
property is not so sold, or released and delivered up the  
creditor shall not be allowed t o  prove any part  of his 
debt. 

SECTION 8 8 2 .  Any person who shall have accepted any 
preference having any reasonable cause to  believe tha t  the 
same was made or given by t he  debtor contrary to  any 
provision of this chapter shall not prove the  debt or claim 
on account of which the  preference was made or given, 
nor shall he receive any dividend thereon until he shall 
first have surrendered to the  assignee all property, money, 
benefit, or advantage received by him under such prefer­
ence. 

SECTION 8 8 3 .  No debt shall be proved or allowed unless 
the creditor, or his agent or attorney, havine knowledge of 
the facts, makes oath in substance as follows: 

I, do swear (or affirm as the  
case may be) tha t  , by (or against) whom 
proceedings in insolvency have been instituted a t  and be­
fore the date of such proceedings was and still is justly 
and truly indebted to me in the  sum of dollars, 
for which sum, or any part thereof, I have not, nor has any 
other person to  my use, to my knowledge or belief, 
received any security or satisfaction whatever beyond what 
has been disposed of agreeably to law. And I do further  
swear (or affirm as the  case may be) tha t  such claim was 
not procured by me for the  purpose of influencing the  pro­
ceedings in this case, and tha t  I have not directly or indi­
rectly made or entered into any bargain, arrangement, or 
agreement, express or implied, to sell, transfer, or dispose 
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of my claim, or any part  thereof, against such debtor, nor 
have I directly or indirectly received or taken, or made or 
entered into any bargain, arrangement, or agreement, ex­
press or implied, to take or receive directly or indirectly, 
any money, property, or consideration whatsoever to  my­
self, or to any person or persons to  my use or benefit, under ' 
o r  with any understanding or agreement, express or 
implied, whereby the  debtor s discharge is or shall be in 
any way affected, influenced, or controlled, or whereby the 
proceedings in this case are or shall be affected, influenced 
or controlled. 

In case the above oath is made by an agent or attorney, 
the court may require such further proof of the truth of 
the  statements therein as i t  deems expedient. 

S E C T I O N  884. The court may on the application of the 
assignee, of any creditor, or of the debtor examine upon 
oath any person who has made proof of a claim and may 
summon any person to give evidence concerning such proof 
and may alter or expunge such claim when the  evidence 
shows that  i t  is founded in whole or in part  in fraud, ille­
gality, or mistake. 

S E C T I O N  S S 5 .  The court may on application of the as­
signee, or of any creditor, or without any application, a t  all 
times require the  insolvent upon.-reasonable notice to at­
tend and submit to an examination on oath upon all 
matters relating to  the disposal or condition of his prop­
erty, to his trade and dealings with others, his accounts 
concerning the same, any debts due to  or claimed from 
him and any other matters concerning his property and es­
t a t e  and the due settlement thereof according to law. 
Such examination shall be in writing and shall be signed 
by the insolvent and filed with the other proceedings. 

S E C T I O N  8S6. The assignee shall allow all debts duly 
proved and shall when a claim is presented to  him and the  
same is allowed o r  rejected give notice personally or by 
mail to the creditor, or his agent or attorney, presenting 
the same, as to his action .thereon. 

S E C T I O N  8 S 7 .  A creditor whose claim is wholly or in 
part rejected may within thirty days after  notice of such 
rejection appeal from the decision of the assignee to the 



R E P O R T  OF J O I N T  COMMITTEE. 1 8 9  

district court. Such appeal shall be placed upon the  cal­
endar for trial a t  the  term of the  district court which shall 
be first held within the  county after the  taking of such ap­
peal. 

SECTION 888. Upon taking the appeal a creditor shall 
file in the  office of the  clerk of the district court, a state­
ment in writing of his claim, setting forth the  same sub­
stantially as in a complaint in a civil action, and t he  as­
signee shall plead thereto in like manner and the  practice 
in such cause shall be the  same as in a civil action com­
menced and prosecuted in t h e  usual manner, except t h a t  
no execution shall be awarded against the assignee for t h e  
amount of a debt found due to t he  creditor. The par ty  
prevailing in the action shall be entitled to costs against 
the  adverse party to be taxed as in other actions. If re­
covered against the  assignee they shall be allowed out of 
the estate. 

A R T I C L E  6 . — D I V I D E N D S .  

SECTION 8 8 9 .  A T  the  expiration of three months f rom 
the appointment of the  assigtiee in any case, or as much 
earlier as the  court may direct, the  assignee shall exhibit 
to  the  court and t o  the  creditors and tile just and t rue  
accounts of all his receipts and payments, verified by his 
oath, and a statement of the property outstanding specify­
ing the  cause of its outstanding; also what debts or claims 
are yet undetermined and stating what  sum remains in his 
possession; and thereupon a dividend shall be made, unless 
for cause the  court shall otherwise order. Thereafter 
further accounts, statements and dividends shall be made 
in like manner as often as occasion requires. 

SECTION  890. At  any time after the  assignment on the^ 
request of the  assignee or a creditor, and upon such notice' 
to  the  creditors and assignee as the  court shall t h ink  
proper the  court may, in its discretion, order the  payment 
in whole or in part  of claims entitled t o  priority or 
preference. 

SECTION  891. The following claims shall be entitled t o  
priority and to  be first paid in full in their order: 

1. All debts due t o  the  United States and all debts due 
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t o  and taxes assessed by this State or any county, city, or 
town therein. 

2. All debts owing for the wages of servants, laborers, 
mechanics and clerks for labor performed within one year 
next preceding the commencement of proceedings in in­
solvency. 

3. All debts due to physicians for medical attendance on 
the  debtor or his family rendered within six months prior 
t o  the  commencement of proceedings in insolvency to an 
amount not exceeding fifty dollars. 

4. All debts due to persons who, by the law of the 
United States or of this State, are or may be entitled to a 
priority or preference in like manner as if this chapter had 
not been enacted. 

5. Legal fees, costs and expenses of suit and for the 
custody of property attached and the  costs of such attach­
ment  when the attachment has been dissolved by bond 
given by the  defendant, if the claim upon which the action 
was commenced is proved against the  estate of the debtor. 

S E C T I O N  8 9 2 .  If a t  the time of ordering the  dividend it  
appears probable that  there are just claims against the 
estate which by reason of the distant residence of a credit­
or, or from other sufficient reason, have not been proved, 
t h e  court in ordering the  dividend shall leave in the hands 
of the assignee a sum sufficient to  pay every such absent 
creditor a proportion equal to what  shall be then paid to 
the  other creditors, which sum shall remain thus unap­
propriated in the  hands of the  assignee until the final divi­
dend is declared, or until the court orders its distribution. 

S E C T I O N  8 9 3 .  The assignee shall a t  such time as the 
court directs within eighteen months after the  appoint­
ment of the assignee, make a second dividend of the estate, 
if the  same was not wholly distributed upon the  first divi­
dend, and any balance in the hands of the  assignee shall 
by order of the  court be divided among the creditors who 
have proved their debts in proportion thereto. 

S E C T I O N  894. If a t  any time before the final dividend 
there remains in the hands of the assignee any outstand­
ing debts or other property due or belonging to the estate, 
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which cannot in the opinion of the judge be collected and 
received by the assignee without unreasonable or incon­
venient delay, the assignee may, under the  direction of the  
judge, sell and assign such debts or other property in  such 
manner as the judge shall order. 

SECTION 8 9 5 .  The second dividend shall be final unless 
an action relating to the estate is then pending, or part  of 
the estate is outstanding, or unless some other property of 
the debtor afterwards comes to  the hands of the  assignee; 
in which cases another dividend shall be made by order of 
the court. 

SECTION 89(5. No creditor whose debt is proved a t  the  
time of the second or any subsequent dividend shall dis­
turb a prior dividend, but he shall be paid so fa r  only as  
the funds remaining unappropriated in the  hands of t he  
assignee are sufficient therefor. 

SECTION 897. Preparatory to the  final account and 
dividend, the assignee shall submit his account t o  t he  court 
and file the same, and shall a t  the t ime of filing, accompany 
the same with an affidavit t h a t  notice by mail has been 
given to all creditors who have proved their claims, t h a t  
he will apply for the  settlement of his account and for a 
discharge from all liability as assignee a t  a t ime specified 
in such notice, which time shall be not less than ten  nor 
more than twenty days from such filing. At  the  hearing 
the court shall audit the account, and any person inter­
ested may appear and file exceptions in writing and con­
test the same. The court thereupon shall settle t he  
account, order a dividend of any portion of t he  estate 
remaining undistributed, and shall discharge the  assignee, 
subject to compliance with the  order of the court, f rom all 
liability as assignee to any creditor of the insolvent. 

A R T I C L E  7 . — D I S C H A R G E  OF T H E  INSOLVENT. 

SECTION  898. , The debtor shall upon demand deliver t o  
the assignee all the commercial or account books he may 
have kept and all vouchers, notes, bonds, bills, securities, 
or other evidences of debt, or writings in any manner 
relating to or having any bearing upon or connection with 
the property of such debtor; and he shall a t  the  expense of 
the estate make and execute such deeds and writings and 

% 
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indorse such bills, no tes  and  o the r  negot iable  papers, d r a w  
such checks and orders fo r  moneys deposited in  bank  o r  
elsewhere and  d o  al l  such o ther  l awfu l  ac t s  a n d  th ings  as  
t h e  assignee a t  a n y  t i m e  reasonably requires,  and  a s  a r e  
necessary o r  useful  for  confirming t h e  ass ignment  a n d  
enabl ing  t h e  assignee t o  demand,  recover a n d  receive a l l  
t h e  es ta te  and  proper ty  so assigned, especially a n y  p a r t  
thereof which is w i thou t  th i s  State.  

S E C T I O N  S 9 9 .  If t h e  debtor  refuses  o r  unreasonably 
neglects  t o  execute a n  i n s t rumen t  when l awfu l ly  required 
pu r suan t  t o  a n  order  of t h e  cour t  o r  disobeys a n y  l awfu l  
order  o r  judgment  h e  m a y  be proceeded aga ins t  a s  for  a 
con tempt  of court .  

S E C T I O N  900. A t  a n y  t i m e  a f t e r  t h e  expira t ion of six 
m o n t h s  f rom t h e  adjudicat ion of insolvency, o r  if n o  debts  
have  been proved agains t  t h e  insolvent,  o r  if n o  assets 
have  come t o  t h e  hands  of t h e  assignee, a t  any t i m e  a f t e r  
t h e  expirat ion of .sixty days, t h e  insolvent  m a y  apply  t o  
t h e  cour t  for  a discharge f rom his  debts.  

S E C T I O N  9 0 1 .  Upon application fo r  t h e  discharge being 
m a d e  the ' cour t  shal l  order  not ice t o  b e  given by t h e  as­
signee b y  mail  t o  al l  creditors who have proved the i r  claims, 
a n d  by publication in such m a n n e r  a n d  fo r  such length  of 
t i m e  a s  t h e  coui't m a y  direct  t o  appear  on a d a y  appointed 
f o r  t h a t  purpose and  show cause w h y  a discharge should 
n o t  b e  g ran ted  t o  t h e  debtor.  

S E C T I O N  902. N o  discharge shall  b e  granted,  or, if 
granted ,  shall  be valid, i n  a n y  of t h e  fol lowing cases: 

1. If such deb tor  h a s  wilful ly sworn falsely in his  affi­
dav i t  annexed t o  his pet i t ion o r  schedule o r  upon a n y  ex­
amina t ion  in t h e  course of t h e  proceedings in insolvency 
in relat ion t o  a n y  mater ia l  f a c t :  

2. If a f t e r  t h e  presenta t ion of t h e  pet i t ion in insolvency 
h e  shall  sell o r  i n  a n y  way  t rans fe r  o r  assign a n y  of his 
property,  o r  collect a n y  debts  d u e  him,  a n d  shal l  n o t  give 
a ju s t  and  t r u e  account  thereof on  t h e  hear ing  of his appli­
ca t ion  a n d  shal l  n o t  also pay  over t o  t h e  assignee al l  money  
s o  collected, o r  t h e  va lne  of t h e  proper ty  so assigned: 

i f  h e  shall  secrete  a n y  p a r t  of his- es ta te  o r  a n y  books 
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or writings relative thereto, with intent to defraud his 
creditors; 

4. If he shall fraudulently conceal the names of any of 
his creditors or the amount of any sum due to any of 
them: 

5. If he shall pay or consent to the payment of any 
portion of the debt or demand of any of his creditors, or ¡ 
shall grant or consent to the granting of any gift  or award 
to any such creditor, upon any express or implied contract 
or trust that the creditors so paid or rewarded should ab­
stain or desist from opposing the discharge of such in­
solvent; 

6. If he shall be guilty of any fraud whatever contrary 
to the true intent of this chapter. 

¡SECTION 903. Any creditor opposing the discharge of an 
insolvent may file a specification in writing of the grounds 
of his opposition and the .court may in its discretion order 
any question of fact so presented to be tried at the next 
term of the district court thereafter. 

SECTION 9 0 4 .  Before any discharge is granted, the insol­
vent must take and subscribe an oath to the effect that he 
has not done, suffered, or beeti privy to  any act, matter, or 
thing specified as a ground for withholding such discharge 
or as rendering it voidable if granted. 

SECTION 905. The court shall, if i t  satisfactorily appears 
that the creditor has made a full disclosure and delivery of 
all his estate as herein required, and that he has in all 
things conformed himself to the directions and require­
ments of this chapter, grant him a certificate, which shall 
state all fiduciary debts specially exempt from discharge, 
and be in substance as follows: 

State of North Dakota, In District Court, 
County of.  Judicial District. 

To all to whom these presents shall come, I, 
judge of the district court of the 

judicial district for said county of send greet­
ing: 

Whereas, it has been made to appear to me that 

R J—18 
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of in  t h e  said county  of whose 
es ta te  h a s  been assigned fo r  t he  benefit of his creditors 
according to  law, has  made  a ful l  disclosure and  delivery 
of al l  his  estate, and t h a t  h e  has' in  all th ings  conformed 
himself t o  t h e  requirements  of law in t h a t  behalf made 
and  provided, I do accordingly cer t i fy t h a t  said 
is absolutely and wholly discharged f rom all his debts 
which have been o r  shall  be proved against  his es ta te  
assigned a s  aforesaid, and  f rom all debts which a r e  provable 
against  his estate, and  which a re  founded on any  contract  
m a d e  by him within th i s  State, o r  t o  be performed within 
the same, and made since the day of . . . ,  in 
t h e  yea r  eighteen hundred and ninety-five, and f rom all 
debts  which a re  provable as  aforesaid, and  which a re  
founded on any  cont rac t  made  by him since t h a t  date, and 
due  t o  any  persons w h o  were resident wi th in  th i s  S ta te  on 
t h e  day of last, being t h e  day of t h e  
first publication of the.  notice requir ing creditors t o  show 
cause, and f rom all demands  against  him for  or  on account 
of a n y  personal proper ty  wrongful ly obtained, taken,  o r  
Withheld by him; and I do further Certify that said 

is forever exempted.and discharged f rom arres t  
or  imprisonment  in  any  action o r  upon any  proceeding in  
favor  of a n y  such person, arising wi thin  t h e  t i m e  aforesaid, 
fo r  o r  on account of any  deb t  o r  demand whatever  which 
migh t  have been proved against  his estate  assigned as 
aforesaid. 

Given under my  hand and t h e  seal of said cour t  th i s  
day  of , in  t h e  year  

SECTION 906 .  The  debtor  shall  thereupon,  except as  pro-
vidéd in  t h e  nex t  section, be absolutely ¡and wholly dis­
charged f rom debts  to  a n d  against  his estáte  and f rom all 
debts  provable under  t h i s  chapter  and founded on any  con­
t r a c t  made by h im subsequently t o  t h e  day of 

in  t h e  yea r  eighteen hundred and ninety-five 
and while a resident of th i s  State,  t o  be performed within 
t h e  same, or  due  t o  any  person residing'therein a t  t h e  t i m e  
of t h e  first publication of t h e  notice requiring creditors t o  
show cause and f rom all demands  against  him fo r  or  on ac­
count  of any  personal property wrongfully obtained, taken,  
or  withheld by him. Such discharge m a y  be pleaded by a 
simple averment  t h a t  on t h e  day of i t s  da te  i t  was granted t o  
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the  debtor, setting forth a copy of t h e  sanie, as a fu l l  and 
complete bar t o  all actions commenced oil such debts o r  
demands. The certificate shall be conclusive evidence of 
the  fact  and regularity of* such discharge. 

SECTION 907. No  debt created by the  debtor's defalcation 
as  a public officer, execucor, administrator, guardian, re-
ceivér, trustee, or assignee of a n  insolvent estate, or by t h e  
fraud or  embezzleméíit of t he  debtor, of claim for goods 
attached, or  taken on execution by t h e  debtor as  a n  officer, 
or  for misfeasance in office shall be discharged under th is  
chapter, but  t he  dividend declared thereon shall be pay­
ment  of so much of said debt or  claim. A claim for neces­
saries furnished to  t h e  debtor or his family shall no t  be so 
discharged unless the claim is proved against his estate.  

SfidTiöN 90S. A discharge shall not r.elease or discharge 
a person liable for or with the debtor for the same debt as 
a partner, joint contractor, indorser, surety, or otherwise. 

SECTION 909. A discharge shall not  be granted t o  a 
debtor á second t ime insolvent whose assets do no t  pay 
fifty per cent of t he  claims due against the  estate, unless 
the  assent in writing of three-fourths in value of his 
creditors who h^ve prbved their  claims is filed in t h e  case 
a t  or before t he  t ime of the  hearing of t h e  application fo r  
discharge. No discharge shall be granted t o  a debtor a 
third t ime insolvent; except t ha t  a debtor who has paid 
all the  debts owing by him a t  t h e  t ime of his previous 
insolvency, or who has been voluntarily released therefrom 
by his creditors, shall be entitled t o  a discharge in  t h e  
same manner  and With the  same etfect as if he had n o t  
been previously insolvent. 

SECTION 910. I l  a person, being insolvent or in conteiïi-
plátion of insolvency, within sixty days before t he  filing of 
t he  petition by or against him, with a view t o  give a pref­
erence to  a creditor or person who has a claim against him, 
or is under liability for him, procures any par t  of his prop­
erty t o  be attached or seized on execution, or makes a n y  
payment, pledge, assignment, transfer, or conveyance of 
any par t  of his property, either directly or indirectly, ab­
solutely or conditionally, t he  person receiving such pay­
ment. pledge, assignment, transfer, or  conveyance, or t o  
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Lie benefited thereby, having; reasonable cause to  believe 
such person is insolvent or in contemplation of insolvency, 
and that  such payment, pledge, ássignment, transfer, or 
conveyance is made in fraud of the  laws relating to  in­
solvency, the same shall be void; and the assignee may 
recover thé  property or the  value of i t  from the person so 
receiving i t  or so to  be benefited and the  debtor shali not  
bè entitled to discharge, and a discharge, if received by 
him, shall be void and of no efEect. The provisions of this 
section shall not apply to  a payment of money, or a trans­
fer of property in payment, not exceeding fifty dollars in 
amount, upon a debt contracted for necessaries furnished 
to the debtor or his family. 

SECTION 910a. Any payment by the insolvent of a pre­
existing debt or any pledge, assignment, transfer, or con­
veyance of any par t  of his property to  secure the  payment 
of the same, either directly or indirectly, absolutely or 
conditionally, made within thirty days before the filing of 
the  petition by or against the  insolvent, shall be void, and 
the assignee may recover the property or the  value of i t  
from the person receiving i t  or to benefited thereby. No 
judgment rendered in an  action which has not been pend­
ing for more than six months before the  filing of the pe­
tition by or against the insolvent and not docketed until 
within thirty days before the  filing of such petition shall 
be a lien upon the  real property of the  insolvent. 

SECTION  911. Within one year after the granting of the  
discharge to the  insolvent any creditor may apply upon 
affidavit or proof to the district court upon notice to such 
an insolvept for a new trial of the  application for a dis­
charge. Such insolvent may resist such application by 
affidavit and other proofs, and if, upon the hearing of the  
application the  court shall be satisfied tha t  any grounds 
for rendering such discharge voidable, metioned in Section 

•. and which have been specified in such application for 
a new trial exist, i t  shall make an order vacating such dis­
charge and directing a new trial of such insolvent's appli­
cation for a discharge. Such new trial shall be- had as to 
the  grounds specified in such application only, in the same 
manner as hereinbefore provided for a trial upon the origi­
nal application of the insolvent; and if the  verdict of the  
jury or finding of the court shall be in favor of the  creditor 
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so applying the discharge shall be vacated, otherwise i t  
shall be final and conclusive. 

S E C T I O N  9 1 2 .  Appeals may be taken to the supreme 
court by such insolvent from an adjudication of insolvency 
or from any order denying or vacating his discharge, or by 
any creditor opposing such discharge from the  order grant­
ing it, or from the order denying an application for a new 
trial, or an order in favor of the  insolvent upon a new trial 
of the application for a discharge; which appeal shall be 
taken as in ordinary appeals in civil actions. 

A R T I C L E  8 . — P R O C E E D I N G S  P E C U L I A R  T O  P A R T N E R S H I P S .  

S E C T I O N  913. Two or more persons who are partners in 
business may be adjudged insolvent either on the  petition 
of such partners, or any one of them, or on the  petition 
of one or more creditors holding debts provable against t he  
firm amounting to a t  least four hundred dollars. The 
same proceedings shall be had therein as in the case of a n  
individual, except as hereinafter provided, and in such pro­
ceedings an assignee may be appointed who shall t ake  
possession of all the  property of t he  firm and also of t he  
separate property of each of the general partners. If t h e  
petition is made by one or more, bu t  not  by all of t he  part­
ners, ten days' notice of the  time and place of the  hearing 
of the  petition shall be given to  the  other partners, if 
within the  United States. All the  creditors of t he  firm and 
the separate creditors of each partner may prove their  re­
spective debts. 

S E C T I O N  9 1 4 .  The assignee shall be chosen by t he  cred­
itors of the partnership. He shall keep separate accounts 
of the property of the  partnership and of the  separate es­
tate of each member thereof; and after  deducting out  of 
the  whole amount received by him the  whole of t h e  ex­
penses and disbursements, the ne t  proceeds of the  partner­
ship property shall be appropriated t o  pay the  creditors of 
the  partnership and the  net proceeds of the separate estate 
of each partner shall be appropriated to  pay his separate 
creditors. If there is any balance of the  separate estate of 
any partner, after the payment of his separate debts, such 
balance shall be a Wed to the .  partnership estate fo r  t h e  
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payment  of t h e  partnership estate for  payment  of the  part­
nership debts, such balance shall be appropriated to and 
divided among t h e  separate estates of t h e  several partners 
according t o  their  respective r ight  and interest therein, 
a n d  t he  sum so appropriated to  t h e  estate of each partner  
shall be applied t o  t he  payment  of his separate debts. 

S E C T I O N  9 1 5 .  The certificate of discharge shall be 
granted or refused to  each par tner  as  t h e  same would or 
ought  to  be if t h e  proceedings had been against h im alone, 
i f  such partners reside in different judicial districts t he  
cour t  in which t h e  petition is first filed shall retain exclu­
sive jurisdiction over t h e  case. ( 5 5 0 6 - 7 . )  

S E C T I O N  916. When  a special proceeding is prosecuted 
by one having a special interest in t he  proceeding i t  shall 
no t  be necessary for  t he  State t o  be joined as plaintiff 
therein, b u t  t h e  person prosecuting t h e  same shall be 
known as t h e  plaintiff and t h e  adverse par ty as the  de­
fendant.  

S E C T I O N  9 1 8 .  A wri t  of certiorari may be granted by 
t h e  supreme and  district courts, when inferior courts, offi­
cers, boards or  tribunals have exceeded their  jurisdiction, 
and there is no  appeal, nor, in  t h e  judgment  of t h e  court, 
a n y  other  plain, speedy and,adequate remedy.  ( 5 5 0 8 - 9 . )  

S E C T I O N  9 2 1 .  The  writ  of certiorari shall command the  
party t o  whom i t  is directed t o  cert ify fu l ly  to t h e  court is­
suing t he  writ  a t  a specified t ime  and place, and annex t o  
t he  wri t  a transcript of t h e  record and proceedings, de­
scribing or  referring t o  them with convenient certainty, 
and a s ta tement  of other  mat ter  specified i n  and required 
by t h e  writ, t h a t  the  same may be reviewed by t h e  court, 
and requiring t h e  party in  t h e  meant ime t o  desist f rom 
fur the r  proceedings in t he  mat ter  t o  be reviewed. 

S E C T I O N  922. A writ  of certiorari may he issued to, and 
a return t o  a wri t  of certiorari may be made  by, an officer, 
whose te rm of office has expired. Such a «  officer may be 
punished for  a failure t o  make a re turn  t o  t he  writ, as re­
quired thereby; or  to  make a fur ther  re turn  as  required by 
an order for t h a t  purpose. 

S E C T I O N  924. If t h e  officer or other  person whose duty 
i t  is t o  make a re turn  dies, absconds, or  moves from t h e  
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State, or becomes insane after the  writ is issued and before 
making a return or after making an insufficient return, and 
it  appeals that  there is no other officer or person, from 
whom a sufficient return can be procured by means of a 
newr writ, the court may. in its discretion, permit  affi­
davits or other written proofs relative to the  matters not  
sufficiently returned to be produced and may hear the case 
accordingly. The court itiay also, in its discretion, permit 
either party to produce affidavits, or other written proofs, 
relative to any alleged error of fact, or any other question 
of fact, which is essential to  the  jurisdiction of t he  body or 
officer, to make the  determination t o  be reviewed, when 
the facts in relation thereto are not  sufficiently stated in 
the  return, and the  court is satisfied that  they cannot be 
made to appear by means of an order for a fur ther  re­
turn. (5512-18.) 

S E C T I O N  927. If the  return to the  writ is defective the  
court may order a further return to  be made. Any record 
made by the inferior court, officer, board or tribunal may be 
impeached by the return t o  the  writ, or in the  cases men­
tioned in Section by affidavits or other written proof. 
Upon the  final hearing the  court must hear the  parties, or 
such of them as may attend for t h a t  purpose, and ma,y 
thereupon give judgment either affirming, or annulling, 
or modifying the  proceedings below. (5515-16, 5517-5528.) 

S E C T I O N  9 3 7 .  The motion for new trial must be made in 
the court in which the  issue of fact is tried.  ( 5 5 2 5  t o  
5 5 3 3 . )  

S E C T I O N  9 4 7 .  Writs of certiorari, mandamus and pro­
hibition may be issued by a judge of the  district court in 
vacation, and when issued by a judge of the  district court 
may be made returnable and a hearing thereon be had in  
vacation. (5535-5538.) 

S E C T I O N  952. The statement must be presented t o  the  
district court or a judge thereof, and if the  same is found 
sufficient, the court or judge shall make an order t h a t  
judgment be entered by the  clerk, whereupon the 
statement and order may be filed in the office of t he  clerk, 
who shall enter in the judgment book a judgment for t he  
amount confessed with costs. The statement and affidavit, 
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with the judgment, shall thenceforth become the judgment 
roll. Execution may be issued and enforced in the satne 
manner as upon judgments in other cases in such courts. 
When the debt for which the judgment is recovered is not 
all due, or is payable in installments, and the installments 
are not all due, the execution may issue upon such judg­
ment fôr the collection of such installments as have be­
come due, and shall be in the usual form¡ but shall have 
endorsed thereon, by the attorney or person issuing the 
same, a direction to  the  sheriff to collect the  amount due 
on such judgment, with interest and costs, which amount 
shall be stated, with interest thereon, and the costs of said 
judgment. Notwithstanding the  issue and collection of 
such execution, the judgment shall remain as security for 
the  installments thereafter to become due, and whenever 
any further installments become due, execution may in 
like manner be issued for the collection and enforcement 
of the same. (5540-48.) 

SECTION  957. Such person must cause notice in writing 
t o  be given to  the  plaintiff or his attorney when and where 
he  will apply to  the  judge of the district court of the 
county in which he is confined, for the purpose of obtain­
ing a discharge from his imprisonment. 

SUCTION 958. Such notice must be served by delivering 
to  and leaving with the  plaintiff or his attorney in the 
action a copy thereof, if they, or either of them, reside in 

• this  State; otherwise notice may be. served by mail. The 
notice shall be served a sufficient time before the time 
specified therein for the hearing of the application to allow 
the  person upon whom it  is served time to attend by the 
usual route of travel and one day for preparation. (5546-7.) 

SECTION  961. After administering the oath, the judge 
must make a certificate under his hand, as follows: 

To the sheriff of the county of : 1 do hereby 
certify tha t  confined in your jail, upon an 
execution a t  the suit of is entitled to be dis­
charged from imprisonment, if he is imprisoned for no 
other causé. 

SECTION  962. The jailer upon receiving such certificate 
must forthwith discharge the prisoner, if he is imprisoned 
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for no other cause. The prisoner, af ter  being so discharged, 
shall be forever exempt f rom arrest or  imprisonment f o r  
the  same debt, unless h e  shall be convicted of having sworn 
falsely upon his examination, or in taking t h e  oath herein 
prescribed. (5550-5553.) 

SECTION  967. If such judge does not  discharge t h e  
prisoner, he may apply for his discharge a t  t he  end of every 
succeeding ten  days in  t h e  same manner  as above provided, 
and the  same proceedings must thereupon be had. (5555-
5559.) 

SECTION 973. When  any woman residing in  any county 
in this State is delivered of a bastard child, or is pregnant  
with a child which, if born alive, will be a bastard, a sworn 
complaint may be made in writing by any person t o  t h e  
district court of t h e  county or judicial subdivision where 
she resides, stat ing t h a t  fact, and charging the  proper per­
son with being the  fa ther  thereof. The proceedings shall 
be entitled in  t h e  name of t he  State  as  plaintiff against 
the  accused as defendant. (5561-6.) 

SECTION 9 8 0 .  The court may a t  any t ime enlarge, dimin­
ish, or vacate any order or judgment rendered in t h e  pro­
ceedings herein contemplated, on t h e  application of ei ther 
party and notice to  t h e  other.  ( 5 5 6 8 . )  

SECTION 9 8 2 .  Any person owning or having in  his charge 
or possession any horses, mules, cattle, goats, sheep, o r  
swine, or any such animals, which shall trespass upon t h e  
lands of another, whether fenced or no t  fenced, shall be  
liable t o  t h e  party injured for all damages sustained by him 
by reason of such trespassing, t o  be recovered in a civil 
action in the  county in which such damage occurred, and 
the  proceeding shall be t he  same in all respects as  in other  
civil actions, except as herein modified; provided, t h a t  n o  
property shall be exempt from execution issued upon 
judgments obtained under this chapter, except absolute ex­
emptions; and  provided further, t h a t  t he  par ty  claiming 
damages under t h e  provisions of this  chapter shall bring 
an action to  recover the  same within sixty.days a f te r  t h e  
infliction of such damages. (5570.) 

SECTION  984. The party sustaining damages from t h e  
trespass of animals before commencing an action therefor  
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shall, if he knows to whom such animals belong, notify 
him or the person ha,ving them in charge of such damage 
and  the probable amount thereof. 

SECTION 9 8 5 .  The person suffering damages as aforesaid 
may keep such offending animals in custody until the 
damages and costs are paid, or until good and sufficient 
security is given therefor; and whenever any animals are 
restrained under this chapter, the  person restraining the 
same shall forthwith notify the owner or person in whose 
custody the animals were a t  the time the trespass was 
committed, of their seizure, if he knows such owner or 
] erson. 

SEOTON 9 8 6 .  Upon the trial of an action under the  pro­
visions of Section 9S2 the plaintiff shall prove the  amount 
of damage sustained, a,nd if he has kept in custody the an­
imals committing such damage, the amount of expense in­
curred therefor. And any judgment rendered in the  action 
against the defendant shall be a lien upon the  animals, 
and they may be sold and the proceeds applied to the  satis­
faction of the judgment as in other cases of sale of per­
sonal property on execution; but if i t  shall appear upan 
the  trial tha t  no damage was sustained judgment shall be 
rendered against the plaintiff for costs and for any damages 
•sustained by defendant. 

SECTION 9 8 7 .  If upon the trial i t  appears tha t  the de­
fendant is not the  owner or person in charge of the offend­
ing animals, the action shall be dismissed as to  hitn and 
may proceed as against a defendant whose name is un­
known. If a t  the commencement of the  action the plain­
tiff does not know the name of the owner, or keeper of such 
offending animals, he may bring an action against a de­
fendant unknown. In such case service shall be made by 
Publishing a copy of the summons with a notice stating 
the nature of the action, in a newspaper, if there is one 
published in the  county, and if not, by posting copies of 
the  summons and notice in three public places within the 
county, in either case not less than ten days previous to 
the  day of trial. 

SECTION 9 S S .  After judgment shall have been rendered 
against the  defendant, unknown as aforesaid, the offending 
animals shall be sold, and after the judgment and costs 
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have been satisfied, if there is any surplus, i t  shall be 
placed in the  hands of the  county treasurer for the  benefit 
of the owner, and if the owner does no t  appear and claim 
the same within one year from the day oí  sale, i t  shall be 
paid into the school fund of said county. 

SECTION 989. The following sections and chapters are 
hereby repealed, to-wit: 

1. The following sections of the  Code of Civil Pro­
cedure: 

18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 35, 42, 51, 52, 53, 54, 

56, 59, 62, 63, 66, 67, 68, 74, 80, 84, 88, 94, 97, 98, 101, 102, 104, 106, 107, 109, 
126, 133, 136, 138, 145, 149, 153, 165, 189, 197, 198, 199, 200, 201, 202, 203, 204, 
205, 206, 207, 208, 209, 211, 212, 213, 214, 215, 216, 217, 218, 219, 220, 229, 233, 
236, 261. 262, 263, 271. 276, 277, 279, 280, 281, 282, 283, 284, 287, 288, 290, 295, 
299, 306, 307, 314, 322, 324, 325, 332, 333, 339, 341, 378, 379, 380, 382, 387, 388, 
390, 395, 396, 430, 439, 440, 441, 446, 453, 454, 455, 456, 457, 458, 470, 474, 475, 
476, 478, 479, 484, 485, 488, 489, 490, 491, 492, 493, 494, 498, 499, 503, 504, 505, 
506, 507, 514, 518, 531, 532, 533, 534, 535, 536, 539, 542, 543, 544, 545, 546, 547, 
553, 597, 598, 599, 600, 601, 603, 609, 610, 611, 613, 614, 615, 616, 621, 623, 627, 
631, 632, 635, 651, 655, 656, 657, 658, 659, 660, 661, 662, 663, 664, 665, 666, 667, 
668, 670, 674, 675, 676, 677, 678, 680, 681, 682, 685, 638, 692, 702, 712, 717, 722, 
723, 726, 727, 732, 738, 745, 747, 749, 750, 751, 752, 753, 754 a n d  C h a p t e r  3 9  
of said Oode. 

2. The following chapters of the  session laws of 1879: 
Chapters 1, 17, 50, and 58. 

3. The following sections and chapters of the  session 
laws of 1881: Chapters 32, 34, 35, 36, 37, 93, 94 and 95, and 
Sections 1, 3 and 4 of Chapter 33. 

4. The following sections and chapters of the  session 
laws of 1883: Chapters 50, 56, 61, 62, 83, 84, 105 and 115; 
Section 2 of Chapter 11, and Section 3 of Chapter 55. 

5. The following sections and chapters of the  session 
laws of 1885: Chapters 7, 18, 32, 37, 84, 117, 118, 125, 136, 
146 and 149; Section 2 of Chapter 39, and Section 3 of 
Chapter 55. 

6. The following sections and chapters of t he  session 
laws of 1887: Chapters 22, 24, 27, 28, 29 and 81; and Sec­
tions 2, 3, 4, 5, 6, 7, 8 and 9 of Chapter 21. 

7. The following sections and chapters of t he  session 
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laws of 1889: Chapters 16, 21, 26, 111, and Sections 1 and 
3 of Chapter 112. 

8. The following sections and chapters of the session 
laws of 1890: Chapters 20, 40, 104 and 167. 

9. The following sections and chapters of the session 
laws of 1891: Chapter 121, and Sections 3, 4, 5, 15 and 25 
of Chapter 120. 

10. The following sections and chapters of the session 
laws of 1893: Chapters 79 and 81. 
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A BILL 

For An Act to  Establish a Justices' Code for the  State  of 
North Dakota. 

Be it Enacted by the Legislative Assembly of the State of 
North Dakota: 

CHAPTER 1. 

SECTION  1. This act shall be known as " T h e  Justices' 
Code" of the  State of North Dakota. 

SECTION  2. The provisions of this code are applicable, 
throughout the State, t o  all justices of the  peace now in  
office, or hereafter chosen, and t o  every police magistrate 
acting ex-officio as justice of the peace. (For Sec. 1, Ch. 
129, 1881; C. L. 742 and S. 6, Art. 10, C. 73, 1887; C. L. 930.) 

CHAPTER II. 

GENERAL POWERS OF JUSTICES OF T H E  P E A C E .  

SECTION 3 .  Every justice of the  peace shall keep his office 
and hold his court a t  a place by him selected, which must  
be within the county, civil township, city or town, as  t he  
case m$y be in which he may have been elected or ap­
pointed. (For J .  C. 1; C. L. 6041.) 

SECTION 4. A justices' court is deemed to  be always 
open, and every judicial act of a justice is deemed t o  be 
the act of the  court. A justice is his own clerk, bu t  when 
required by law to  reduce testimony to writing, he  may 
employ a clerk for that  purpose. (ForS. 1, J .  C. 6041, C. L.) 
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SECTION 5. Subject to the  provisions hereinafter con­
tained, each justice of the peace has power and authority 
to  hold a court, maintain order and decorum, and take 
cognizance therein, according to  law, of all actions or 
other judicial proceedings within his juiisdiction. and hear, 
t ry and determine the same or make such orders therein 
as may be prescribed by law, and to issue in such action or 
proceeding, all lawful process which may be necessary, or 
proper, and require and enforce obedience thereto. [For 
J .  C. 977; C. L. 6137.] 

SECTION 6. Justices of the peace and their courts have 
jurisdiction in all civil actions when the  amount in con­
troversy, exclusive of costs, does not exceed two hundred 
dollars; but in no case do they have jurisdiction when the 
boundaries of or title to  real estate comes in question. 
Subject to  the foregoing restrictions the  jurisdiction of 
each justice of the peace extends to the  following actions 
and proceedings: 

1. An action for the recovery of money only when the 
sum for which judgment is demanded does not exceed two 
hundred dollars. In applying this sub-division, a counter 
claim is to be deemed a separate and distinct action. 

2. An action to recover possession of personal property 
or its value when the value of the  property, together with 
the  sum, if any, demanded as damages does not exceed two 
hundred dollars. 

3. An action given by statute to  foreclose or enforce a 
lien upon chattels, or trespassing animals, when the 
amount of the  lien or damages claimed does not exceed 
two hundred dollars. 

4. An action for forcible detainer of real property, ir­
respective of value, when the  amount demanded therein 
for rents and profits or damages, does not exceed two 
hundred dollars. 

5. The entry of judgment by confession, without action, 
for an  amount not exceeding two hundred dollars, upon the 
statement of a defendant authorizing judgment in a 
justices' court. [For J .  C. 2, 33; C. L. 6042, 6072.] 

SECTION 7 .  The jurisdiction and1 authority of justices of 
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the  peace to prevent the commission of public offenses, t o  
institute searches and seizures, to  require t he  arrest  and 
detention of persons charged with crime, to require and 
ac:ept bail and otherwise act as magistrates in mat ters  of 
crime, is prescribed by the Code of Criminal Procedure. 
Each justices' court has also jurisdiction and authority, co­
extensive with the county or judicial subdivision, t o  hear, 
t ry  and determine every criminal action in which t h e  
offense charged is punishable by a fine not exceeding one 
hundred dollars or by imprisonment in the  county jail for  
a period not to exceed thirty days, or by both such fine and 
imprisonment, and every other criminal action in which 
jurisdiction is especially conferred by law. [For J .  C. 3; C. 
L. 6043.] 

SECTION 8. The provisions of the  Code of Civil Pro­
cedure shall govern the  proceedings in justices' courts as 
far  as applicable when the mode of procedure is not  pre­
scribed by this Code, but the  powers of justices' courts a re  
only as herein prescribed. [For J .  C. 103; C. L. 6144.] 

SECTION  9. Every summons, execution or other process 
issued by a justice of the  peace, except a subpoena must  be  
issued without a blank left  to be filled by another, other­
wise i t  is void. [For J .  C. 98; C. L. 6138.] 

SECTION 10. Every justice of the  peace shall keep a 
docket in which shall be entered in continuous order, wi th  
t h e  proper date, and a t  the  time when each act  is done; 

1. The title of each action or proceeding; 

2. The object of the  action or proceeding; 

3. The issuance of process, stating the  particular pro­
cess issued, when returnable, and the  return of t he  officer; 

4. The appearance of the parties, either with or with­
out process, the manner in which they appear, or their  non­
appearance, according to the  facts. 

5. A. brief minute referring to  every pleading or other  
paper, motion, filed in writing, and a concise s tatement  of 
each pleading or motion made orally. 

6. Every ruling or decision of the court upon the  plead­
ings or upon the motion ar  application of a party. 
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7. Every postponement, stating upon whose appliea-
tion and to what time. 

8. The demand for trial by jury, by whom made, the  
agreement of the parties, if any, respecting the jury, the 
order for the  jury, the  issuance of a venire, to whom de­
livered, and the time appointed for the  return of the jurors 
and for trial. 

9. The return of the  venire, and the names of the jurors 
who are impaneled and sworn. 

10. The names of all witnesses sworn, and a t  whose re­
quest. 

11. The verdict of the  jury, when received, or, if they 
are discharged for failure to agree, the  fact of such dis­
charge. 

12. The judgment of the court, separately stating the  
amount taxed and allowed as costs. 

13. The stay of execution if a stay is taken. 

14. The giving of an  abstract to be filed in the  district 
court. 

15. The issuing of execution, when and to whom is­
sued, the renewal thereof, if anv, and the return of the  
officer. 

16. A statement of all moneys received by the  justice 
upon the judgment, from whom received, and the  disposi­
tion made of the same. 

17. A minute of the  appeal, referring to  the notice, un­
dertaking and other papers therein. 

18. Every other matter or proceeding required to be 
entered by a special provision of statute. [For J .  C. 
83; C. L. 6123.] 

S E C T I O N  11. A justice's docket is deemed true and cor­
rect as t o  all matters appearing therein as required bylaw, 
and cannot be disputed in a collateral proceeding.' The 
docket or a duly certified transcript thereof is competent 
evidence of the matters to which i t  relates. 

S E C T I O N  1 2 .  A justice must keep an alphabetical index 
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t o  his docket, in  which mus t  be entered t h e  names  of t h e  
parties t o  each judgment,  with a reference t o  t h e  page  of 
entry. The names of the  plaintiffs mus t  be  entered i n  t h e  
index, in  t h e  alphabetical order o f ' t h e  first le t te r  of t h e  
family name. 

• 

SECTION  IB. Every justice of t h e  peace, upon t h e  expir­
ation of his t e r m  of office, must  deposit wi th  his  successor 
his official dockets, and all papers filed i n  his office, a s  we l l  
his own as those of his predecessors, or  a n y  o ther  wh ich  
may be i n  his custody t o  be kept  a s  public records. 

SECTION 1 4 .  If t he  office of a justice becomes vacan t  b y  
his death, removal or  otherwise, before his successor is 
elected and qualified, t h e  docket and papers in possession 
of such justice must  be deposited i n  t h e  office of some  
other  justice i n  t h e  township or  county, to  b e  by  h i m  de­
livered t o  t h e  successor of such justice. 

SECTION 15. Any justice with whom t h e  docket of h i s  
predecessor, or  of any  other  justice, is deposited as  herein­
before provided, has  t he  same jurisdiction of all  act ions  
and proceedings entered in such docket and  m a y  exercise 
t h e  same powers therein as if originally cömmenced be­
fore him. [For J .  C. 88; C. L. 6128.1 

CHAPTER 3. 

A R T I C L E  1.—COMMENCEMENT OF A N  A C T I O N . — P R O C E D U R E  I N  

-CIVIL ACTIONS. 

SECTION 16. The county in which a civil action in  a jus­
tice's court  must  be commenced and tr ied is as  follows: 

1. An  action of forcible detainer, o r  for  tresspass o r  
other injury t o  real  property, or  a n  action t o  recover 
specific personal property, or  t o  foreclose or  enforce a l i e n  
upon chattels or  trespassing animals, must  be b rough t  i n  
t he  county in which t h e  subject of t h e  action or  p roper ty  
upon which t he  lien is claimed is situated. 

2. An action t o  recover a penalty or  forfei ture pre­
scribed by statute,  or  t o  recover of a public officer, o r  h i s  
deputy, agent, or surety, for a violation of official duty,  o r  
any  ac t  done by color of his office, must  be brought  i n  t h e  
county in  which t he  cause of action arose. 
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8. Every other action must be tried in the  county in 
which the  defendant or one of several defendants resides, 
or is served with summons, or in which a warrant of 
attachment is leyied ofa property of the  defendant, except 
as provided in the  next subdivision. 

4. An action upon a contract stipulating for payment 
a t  a particular place may be brought in the county in 
which such place is situated. [For J .  C. 4; C. L. 6044.] 

S E C T I O N  17. The parties to a civil action are the same as 
in the  district court; but when a minor is a party, he must 
prosecute or defend by guardian. If he has no general 
guardian, a special guardian must be appointed by the 
court. A special guardian may also be appointed in any 
case in which i t  appears to be for the benefit of the minor. 
If the minor is plaintiff the appointment must be made 
before issuing the summons. If the minor is defendant the 
appointment shall be made a t  or before the time for 
answering. If the minor is not less than fourteen years 
of age, he may select the  person to  be appointed, other­
wise such selection may be made by a relative or friend 
or by the court. [For J .  C. 13; C. L. 6052.1 

S E C T I O N  18. An action in a justice's court is commenced 
by the issuance of a summons, or by the  voluntary appear­
ance and pleading of the parties. An appearance for any 
purpose except to interpose or maintain an objection to 
the jurisdiction assumed under the  process is a voluntary 
appearance. (For J .  C. 11 ; C. L. 6050.) 

S E C T I O N  19. The justice shall in all cases where plaintiff 
is a non-resident of the State, or a corporation, before issu­
ing a summons, require of the plaintiff sufficient surety for 
costs. The surety must be a resident of the  county. His 
obligation shall be complete by simply indorsing the sum­
mons, or signing his name on the  complaint, as security 
for costs. In all other cases the justice may in his dis­
cretion, require surety for costs. (For S. l ;Ch.  89, 1881; 
C. L. 6141.) 

S E C T I O N  20. The style of the summons shall be, "The 
State of North Dakota.'" I t  must be addressed to the 
defendant and be signed by the justice, and shall contain; 

1. The name of the county and the title of the court in 



K E P O B T  OF J O I N T  COMMITTEE.  9 

which the action is commenced, and the names of t he  
parties thereto. 

2. A direction that  the defendant appear and answer 
the  complaint of the plaintiff before the justice a t  his office 
a t  a time and place therein specified; 

3. A sufficient statement of the cause of action t o  
apprise the defendant of the nature thereof. 

4. A notice that  unless the defendant shall so appear 
and answer, the  plaintiff will take judgment against him 
for a sum stated or other relief specified in the  summons. 
(For J .  C. 14; C. L. 6058.) 

S E C T I O N  2 1 .  If the plaintiff appears by attorney the  
name of the attorney must be indorsed on the  summons. 
[Last clause of J .  C. 14.] 

S E C T I O N  2 2 .  The time specified in the  summons for  t he  
appearance of the defendant shall be not less than  three  
or more than fifteen days from the date on which i t  is 
issued. [For Sec. 1, Ch. 139, 1885; C. L. 6054, and par t  of J .  
C. 38.] 

S E C T I O N  23. The summons may be served by a sheriff, 
nonstable, or any other person not a party to  the  action, 
and must be served and returned, with proof of service, in 
the manner prescribed for personal service of summons, 
by the Code of Civil Procedure, unless service is made by 
publication as provided in this Code. [For J .  C. 17, ¡3. 1, C. 
•34, sp. 1883; S. 2, C. 138, 1885; C. L. 6056.] 

S E C T I O N  24. In  every action triable in the  county, as  
prescribed by the  first, second and fourth subdivisions of 
Section sixteen, the summons may be served in any county 
of the State. In  other actions the  summons cannot be  
served on a defendant out of the  county of the  justice by 
whom it was issued except: 

1. Where the action is upon the contract or obligation 
of two or more parties, one of whom resides in the  county, 
and is served therein. 

2. Where an attachment issued in the  action is levied 
on property of the defendant within the  county. [For J .  
C. 16; C. L. 6055.] 
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S E C T I O N  25. Service by delivery of a copy of t he  sum­
mons t o  t he  defendant in  person within t h e  county must  
be made a t  least three  days before t he  t ime  fixed for  t h e  
appearance of t h e  defendant. Service elsewhere or  per­
sonal service in  any  other  mode must be made a t  least 
seven days before t he  t ime fixed for t he  appearance of the 
defendant. [For J .  C. 16; C. L. 6055, part.] 

S E C T I O N  2 6 .  In an  action t o  foreclose or  enforce a lien 
upon chattels or  trespassing animals, or  an action in  which 
an  a t tachment  has been levied on personal property of t h e  
defendant within t he  county, if t h e  summons is re turned 
no t  served, t he  plaintiff may  a t  t h e  t ime therein specified 
for  answering, apply for and receive a second summons 
directing the  defendant t o  appear and answer a t  a speci­
fied time, not  less than  twenty-five nor  more than  th i r ty  
days from the  date  thereof. Such application mus t  be 
made upon a veiified complaint alleging t h e  lien o r  levy 
relied on and demanding t h a t  t h e  property be applied t o  
t h e  satisfaction of his claim; and must be supported by  
affidavit s tat ing t h a t  t o  t h e  best knowledge, information 
and belief of t he  person making it, personal service of t h e  
summons cannot be made upon t h e  defendant within t h e  
State, and stat ing his postoffice address or t he  fact  t h a t  
t he  same is no t  known. The  summons must  be substan­
tially in  t he  following form, filling blanks according t o  t h e  
facts: State of Nor th  Dakota, County, Before A. 
B., Justice of the  Peace. C. D., Plaintiff, vs. E. F., Defend­
ant.  The State'of Nor th  Dakota t o  said defendant:  By 
this  second summons herein you a re  directed t o  appear 
before me  a t  my office in  (designating t he  place) a t  
o'clock . .  in. of t h e . . .  .day of 18. . .  there  t o  answer the  
complaint of C. D. against you, alleging (here give a sufficient 
s ta tement  of t he  cause of action to apprise t h e  defendant 
of t he  nature  of t he  plaintiff's claim and t he  particular 
property in question), and demanding (here s ta te  t h e  
demand); and you are notified t ha t  unless you so appear­
and answer t he  plaintiff will t ake  judgment against you 
accordingly. Given this . . . .  day of . . . .  18. .  (Official sig­
nature  of t he  justice.) 

The justice shall endorse on t he  summons a direction t o  
t he  effect t ha t  i t  may  be served by publication in some 
newspaper of the  county, naining.it, or  in  some newspaper 
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elsewhere in the State, if none is published in the  county. 
Service of the summons may be made by publication of 
the same in one issue of said newspaper each week for  
three successive weeks, the  last publication being a t  least 
three days before the  time a t  which the  defendant is  
directed to  appear; and by forthwith mailing a copy of t he  
summons, postage paid and directed to  t he  defendant a t  
his postoffice address, unless i t  is stated in t he  affidavit 
tha t  his address is unknown. But personal service of t h e  
summons on the  defendant a t  any place in or out of t h e  
State, if made a t  least ten days before the  t ime a t  which 
he is directed to  answer, is equivalent to  service by publi­
cation and mailing. The proof of service must be made by 
affidavit of some person having knowledge of t he  facts. 
(For J .  C. 17, as amended by S. 1, C. 84, 1888; S, 2, C. 138, 
1885; C. L. 6Q55.) 

A R T I C L E  2 . — A P P E A R A N C E ,  POSTPONEMENT AND CHANGE O F  

V E N U E .  

SECTION 2 7 .  In  a justice's court the parties may appear 
and act in person, or by attorney, and any person may a c t  
as attorney, except a practicing attorney or other person 
occupying the  same room in which the  justice has his 
office, or a person employed in serving the  summons or  
venire. (For J .  C. 1 2 ;  C. L. 6 0 5 1 . )  

SECTION 2 8 .  The parties are entitled to  one hour in  
which to appear af ter  the  time stated in the  summons, or  
any time fixed for further proceedings in the  action, and 
neither party is bound to wait longer for the  other. (For 
J .  C .  1 8 ;  C .  L .  6 0 5 7 . )  

SECTION 2 9 .  If neither party appears within the  t ime  
limited by the  preceding section the action shall b e  
deemed discontinued, and there shall be no fur ther  pro­
ceedings therein unless by the  consent of both parties; if 
both parties appear the  case may be called when thej T ap­
pear; but if only one or more of the parties appear, t h e  
case shall not be called until the  expiration of the  hour, 
and in either case shall be disposed of as hereinafter pre­
scribed. (For J .  C. 44; C. L. 6084.) 

SECTION 3 0 .  In case of the sickness or other disability 
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or necessary absence of a justice, on a return of a summons, 
or a t  the time appointed for a trial, another justice of the 
same township or county may, a t  his request, attend in his 
behalf, and thereupon is vested wich the power, for the  
t ime being, of the justice before whom the summons was 
returnable. In tha t  case the proper entry of the proceed­
ings before the  attending justice, subscribed by him, must 
be made in the docket, of the  justice before whom the 
summons wTas returnable. If the case is adjourned, the  
justice before whom the summons was returnable may re­
sume jurisdiction. (J. C. 100; 6140.) 

S E C T I O N  81. The court may, of its own motion or on 
application of a party postpone the hearing or trial; 

1. For not exceeding oue day, if a t  the time specified in 
t he  summons or order of the court, the  justice-is sick or en­
gaged in the trial of another action; 

2. For not exceeding two days, if by amendment of a 
pleading or allowance of time to plead or amend a post­
ponement is rendered necessary; 

3. For not exceeding three days when a jury is re­
quired for the  trial of an issue of fact; 

4. For not exceeding thirty days when a second sum­
mons is issued as prescribed by Section 26 of this Code. 
(For J ,  C. 45; C. L. 6085.) 

S E C T I O N  32. c ^ r t f  may, by consent of the parties, 
given in writing or in open court, postpone the trial to a 
t ime agreed upon by the parties. (J. C. 46. 6086.) 

S E C T I O N  38. The trial may be postponed upon the appli­
cation of either party, for a period not exceeding sixty 
days. 

1. The party making the application must prove, by his ' 
own oath or otherwise, tha t  he cannot, for want of ma­
terial testimony, which he expects to  procure, safely pro­
ceed to trial, and must show in what respect the testimony 
expected is material, and tha t  he has used due diligence to 
procure it, and has been unable to  do so. 

2. The party making the application must, if required 
by the adverse party, consent that  the testimony of any 
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witness of such adverse party, who is in attendance, may 
be then taken by deposition before the  justice, and tha t  
the testimony so taken may be read on the trial, with the  
same effect, and subject to  the  same objections as if the  
witness was produced; but  the court may require t he  
party making the  application to  state, upon affidavit t he  
evidence which he expects to obtain; and if the  adverse 
party thereupon admits tha t  such evidence would be given, 
and that  i t  be considered as actually given on t he  trial, or 
offered and overruled as improper, the trial must not be 
postponed. 

B. If the  trial be postponed, the depositions of witnesses 
residing out of the county or State, may be taken either 

>upon commission issued by the  justice, or upon notice t o  
take depositions in the  same manner as is provided by t he  
Code of Civil Procedure; and such depositions shall, when 
completed, be directed to  the  justice and be published by 
the  justice in the same manner as depositions are pub­
lished by the  clerk of the  district court. (J. C. 47, a s  
amended by S. 1, C. 86, 1885.) 

S E C T I O N  84. No postponement shall be granted, as pre­
scribed in the  preceding section, for more than five days, 
unless the  party applying for the postponement flies a n  
undertaking executed by a sufficient surety approved by 
the justice, to  the effect tha t  he will pay to  the  adverse 
party all costs which he shall recover in the  action. If 
the  application is made by the defendant in a n  action of 
forcible detainer, t he  undertaking must be t o  the  effect 
.that the  surety will pay to  the plaintiff whatever sum he 
shall recover in the action, including all rents and profits 
tha t  shall accrue to  him during the  postponement. (For 
J .  C. 48 and part of 38; C. L. 6088, 6077.) 

S E C T I O N  35. The court may a t  any t ime before t he  trial, 
on motion, change the  place of trial in the  following cases: 

1. Where i t  appears to the  satisfaction of the  justice 
before whom the action is pending, by affidavit of either 
party, that  such justice is a material witness for either 
party. 

2. Where either party makes and files an affidavit t h a t  
he believes he cannot have a fair and impartial trial before 
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such justice by reason of t he  interest, prejudice or bias of 
the justice. 

3. When from any cause the  justice is disqualified from 
acting. 

4. When the justice is sick or unable to  act. (3. C. 5; 
€ .  L. 6045.) 

SECTION 3 6 .  The place of trial cannot be changed on 
motion of the  same party more than once. When the 
court orders the place of trial to  be changed, the action 
must be transferred for trial to a justices' court the parties 
may agree upon; and if they do not  so agree, then to the  
next nearest justices'court in the  same county. (J. C. 6 
a s  amended by  S .  1, C .  8 8 ,  1 8 8 1 ;  C .  L. 6 0 4 6 . )  

SECTION  37. After an order has been made transferring 
the  action for trial to another court the following proceed­
ings must be had : 

1. The justice ordering the transfer must immediately 
transmit to  the  justice of the  court to  which i t  is trans­
ferred, on payment by the party applying of one dollar for 
the  transcript, all the papers in the  action, together with 
a certified transcript from his docket of the  proceedings 
therein. 

2. Upon the receipt by him of such papers the justice 
of the court to which the case is transferred must issue a 
notice stating when and where the trial will take place, 
which notice must be served upon the parties a t  least one 
day before the time fixed for trial, unless such notice is 
waived by consent of the parties entered on the docket. 
(S. 1, Ch. 42, 1879. 6047.) 

SECTION 3 8 .  From the time the  order changing the place 
of trial is made, the  court to  which the  action is thereby 
transferred, has the same jurisdiction over i t  as though i t  
has been commenced in such court. (J. C. 9. 6048.) 

A R T I C L E  3 . — P L E A D I N G S  AND ISSUES.  

SECTION 3 9 .  A pleading in a justices' court is not 
required to be in any particular form, but must be so 
expressed as to  enable a person of common understanding 
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t o  know what is intended. The pleadings may be oral or  
written, and need riot be verified unless otherwise specially 
prescribed. (For J .  C. 19; C. L. 6058.) 

SECTION 4 0 .  The pleadings are as follows: 

1. The complaint of the  plaintiff; 

2. The demurrer of the defendant to  the  complaint; 
• I 

3. The answer of the  defendant to the  complaint; 

4. The demurrer of the plaintiff to  the  answer; 

5. The reply of the  plaintiff; 

6. The demurrer of the  defendant to  the reply. (For 
J .  C. 20; C. L. 6059.) 

SECTION  41. An issue arises upon the  pleadings when a 
fact or conclusion of law is maintained by one party and 
controverted by the other. Issues are'of two kinds: first, 
of law; and second, of fact. (For J .  C. 49; C. L. 6089.) 

SECTION 4 2 .  An issue of law arises upon a demurrer to  
the  complaint, answer or reply, or t o  some par t  thereof. 
(For J .  C. 50; C. L. 6090.) 

SECTION  48. Issues of law must be determined by the  
court and be disposed of in the order in which they are 
presented, before the  trial of an  issue of fact. (For J .  C. 
52; C. L. 6092.) 

SECTION 4 4 .  The complaint is a concise statement of t he  
facts constituting the  plaintiff's cause of action, with a 
demand for judgment, specifying the sum of money or t he  
relief claimed. (For J .  C. 21; C. L. 6060.) 

SECTION 45. The defendant may before answering de­
mur to  the complaint, or to  a n j  cause of action therein 
alleged, upon one or more of the  grounds enumerated in  
Section 118 of the  Code of Civil Procedure. When any of 
the matters therein enumerated do not appear upon the  
face of the complaint the  objection may be taken by 
answer. (For J .  C. 22; C. L. 6061.) 

SECTION 46. If a demurrer to  the  complaint, or to  any 
cause of action therein, is sustained, the  plaintiff may 
amend within such time, not exceeding two days, as the  
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court  allows. If the  demurrer  is overruled, t h e  defendant 
must  answer forthwith. (For J .  C. 25, Sub. 1 and 2; C. L. 
6064.) 

SECTION 47. - The answer may contain a general denial 
of each allegation of the  complaint, or  any  distinct cause 
of action therein, or  a specific denial of one or  more of t he  
material allegations thereof. I t  may  also state in a plain 
and direct manner, new mat ter  constituting one or more* 
defenses or counterclaims cognizable in a justices' court. 
( J .  C .  2 8 ;  C.  L .  6062 . )  

SECTION 4 8 .  The plaintiff may  demur to  t h e  answer, o r  
t o  t he  new mat ter  alleged therein because i t  does not  s ta te  
facts sufficient t o  constitute a defense or  counterclaim, as 
t he  case may be. (For J .  C. 24; C. L. 6063.) 

SECTION 49. If t he  demurrer is sustained, t h e  defendant 
may amend his answer within such time, no t  exceeding-
two days, as t he  court allow. If t he  demurrer  is overruled, 
t h e  plaintiff may reply forthwith;  but  no reply is neces­
sary except t o  a counterclaim. (For J .  C. 25, Sub. 3 and 4: 
C. L. 6054.) 

SECTION 50 .  Ei ther  par ty may be allowed t o  amend his 
pleading a t  any  t ime before t he  conclusion of t he  trial, or  
on appeal, if substantia] justice will be promoted thereby; 
bu t  when an amendment  is offered a f te r  issue joined and 
i t  appears to  the  satisfaction of t he  court t ha t  a postpone­
men t  will become necessary to t he  adverse party in conse­
quence of such amendment,  t he  court shall allow the  
amendment  only upon payment  of costs, t o  t he  adverse 
party, in such sum as may be deemed just. (For J .  C. 
2 6 ;  par t  C .  L. 6065 . )  

SECTION 51. When  a pleading is amended t he  adverse 
par ty may demur, answer, o r  reply foi'thwith. or  within 
such time, not exceeding two davs, as  t he  court  allows. 
(For J .  C. 27; C. L. 6066.) 

SECTION 52.  If t he  plaintiff annexes to  his complaint o r  
files with the  justice a t  t he  t ime of issuing t he  summons, 
the  original or a copy of t he  promissory note, bill of 
exchange, or other writ ten obligation for t h e  payment  of 
money, upon which t h e  action is brought, t he  defendant is 
deemed t o  admit  t h e  genuineness of t he  signature of t h e  
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makers, indorsers, guarantors,, acceptors or assignors 
thereof, unless he specifically denies the  same in his 
answer, and verifies the  answer bv his oath. (For J .  C. 61; 
0 .  L. 6101. 

9 

SECTION 5 8 .  The pleadings must be in writing, and in 
a n  action of forcible detainer, or an action t o  recover dam­
ages for an  injury to  real property must be verified. No 
issue arises upon an allegation of title or boundary set 
forth in the  complaint in such action, unless t he  same is 
specifically denied in the answer. 

SECTION 5 4 .  A question of title or boundary to  real 
estate cannot be determined in a justices' court; and where 
such question arises upon a material issue joined as pre­
scribed in the preceding section, the justice must order a 
dismissal of the complaint, and render judgment against 
the plaintiff for costs. Where the question is not disclosed 
by the issue but  is manifested by controversy in  t he  evi­
dence as to a fact which is material t o  the plaintiff 's case 
under a denial in the answer, the justice must  discontinue 
the  trial and order a dismissal of the complaint, specifying 
the  reason for such dismissal and give judgment against 
the  plaintiff for costs, to which end he may take the  case 
from a jury if necessary. 

SECTION 5 5 .  The defendant may, with or without other 
matter of defense, set forth in a verified answer facts show­
ing tha t  the title or boundary to real estate will come in 
question as a defense to  the action, or any distinct cause of 
action alleged in the complaint and may thereupon have 
the same transferred to the  district court for the  purpose 
of enabling him t o  maintain his defense, by paying the  
justice a fee of one dollar for making a transcript and 
filing an undertaking, executed by sufficient sureties, to  be 
approved by the justice, to the  effect that  he will pay all 
costs tha t  may be adjudged against him in the  district 
court not exceeding one hundred dollars. When the  fore­
going requirements are complied with t he  justice must 
immediately transfer the  action accordingly and certify 
t he  pleadings and other papers with a transcript of his 
docket, showing the  reason of such transfer, to  the  district 
court of his county; but  if the  action is transferred in par t  
only he must retain copies of the original papers. The 
district court acquires jurisdiction from the t ime when the  
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papers are filed with the  clerk and the  action is deemed to 
be a t  issue therein ten days after the docketing. In other 
respects t he  proceedings therein shall be the same as if 
the  action was originally commenced in tha t  court. (For 
J .  C. 10; 6049.) 

A R T I C L E  4 .—PROVISIONAL REMEDIES.  

SECTION  56. In a case mentioned in Section 197 of the  
Code of Civil Procedure, a writ to  attach the personal 
property of the defendant may be issued by the justice a t  
the  time of or after issuing the summons and before 
answer, on receiving an affidavit by or on behalf of the  
plaintiff, stating the same facts as are required to be stated 
by the affidavit specified in Section 199 of the Code of Civil 
Procedure. (J. C. 28; C. L. 6067.) 

SECTION  57. Before issuing the  writ, the justice must 
require a written undertaking on the part  of the plaintiff, 
with two or more sufficient sureties, in a sum not less than 
fifty nor more than three hundred dollars, to the effect 
tha t  if the  defendant recovers judgment, the plaintiff will 
pay all costs that  may be awarded to the defendant, and 
all damages which he may sustain by reason of the attach­
ment, not exceeding the sum specified in the  undertaking. 
(J. C. 29; C. L. 6068.) 

SECTION 5 8 .  The writ may be directed to  the sheriff or 
any constable of the  county, and must require him to  
attach and safely keep all the personal property of the  
defendant within his county, not exempt from execution, 
or so much thereof as may be sufficient to  satisfy the 
plaintiff's demand, the amount of which must be stated in 
conformity with the complaint, unless the defendant gives 
him security, by the  undertaking of two sufficient securi­
ties, in an amount sufficient to satisfy such demand, besides 
costs, in which case, to  take such undertaking. (J. C. 30: 
C. L. 6969.) 

SECTION  59. The writ may be served by the sheriff or 
any constable of the  county in which it  is issued, and re­
turned in the  same manner as warrants of attachment are 
served and returned in actions in the  district court, and 
with the same force and effect. (J. 0. 31; C. L. 6070.) 



R E P O R T  OF J O I N T  COMMITTEE. 19 

SECTION 6 0 .  In an action to  recover possession of per­
sonal property, the plaintiff may, a t  the  time of issuing 
summons, or a t  any time thereafter before answer, claim 
the  delivery of such property to him; and Article 2, of 
Chapter 11, of Par t  2 of the Code of Civil Procedure is 
applicable to such claim when made in justices' court, the  
powers therein given and duties imposed on sheriffs being 
extended to  constables, and the word "justice" substituted 
for "judge." 

A R T I C L E  5 . — F O R C I B L E  D E T A I N E R .  

SECTION 6 1 .  This action is maintainable: 

1. Where a party has by force, intimidation, fraud, or 
stealth, entered upon the  prior actual possession or real 
property of another, and detains the  same. 

2. Where a party, af ter  entering peaceably upon real 
property turns out by force, threats or aienacing conduct 
the  party in possession; or 

3. Where he by force, or by menaces and threats of vio­
lence, unlawfully holds and keeps the  possession of any 
real property, whether the same was acquired peacably or 
otherwise; or 

4. Where a lessee in person or by sub-tenant holds 
over after the  termination of his lease or expiration of his 
term, or fails tô  pay his rent for three days af ter  the  same 
shall be due; or 

5. Where a party continues in possession af ter  a sale 
of the real property under mortgage, execution, order, or  
any judicial process, af ter  the expiration of the  t ime fixed 
by law for redemption, and after the  execution and deliv­
ery of a deed. 

6. Where a party continues wrongfully in possession 
after a judgment in partition or af ter  a sale under an order 
or decree of a county court. (J. C. 34; C. L. 6073.) 

SECTION 62. In  all cases arising under Subdivisions 4, 5 
and 6 of the  preceding section, three days' written notice 
to  quit must be given to  the  lessee, sub-tenant, or party in  
possession, before proceedings can be instituted, and may  
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be served and returned in like manner as a summons is 
served and returned. (J. C. 35; C. L. 6074.) 

SECTION  68. The legal representative of a person who 
might have been plaintiff, if alive, may bring this action 
after  his death. (J. C. 36; C. L. 6075.) 

SECTION 64. An action under the provisions of this 
article cannot be brought in connection with any other 
except for rents and profits accrued, or damages arising by 
reason of the defendant's possession. No counterclaim can 
be interposed, except as a set-off t o  a demand made for 
damages or rents and profits. (For Sec. 2, Ch. 87, lbSl, C. 
L. 6080.) 

A R T I C L E  6 . — T R I A L  OF ISSUES OF FACT.  

SECTION 65. An issue of fact arises: 

1. Upon a material allegation in the complaint, contro­
verted by the  answer, or 

2. Upon new matter in the  answer not admitted in the 
reply; or, 

3. Upon new matter in the reply. (For J .  C. 51; C. L. 
6091.) 

SECTION 66. Issues of fact must be tried by jury, unless 
a jury is waived. When a jury is waived the court must 
t ry the  issues, hear the  allegations and proofs of the 
respective parties, and render judgment thereon. (For J .  
C. 53; C. L. 6093.) " 

SECTION 67. Subject to the  provisions of Article 2 of this 
chapter the  trial must commence as soon as the  issues are 
joined, or as soon as the jury is impanelled, and continue 
until concluded without an  intermission for more than 
twenty-four hours a t  any one time; if either party fails to  
appear a t  the  time fixed for the  trial, i t  may proceed a t  
the request of the adverse party. (For J .  C. 55; C. L. 
6095.) 

SECTION 68. A jury is waived— 

1. If neither party before the commencement of the 
trial demands a jury as prescribed in the next section. 



R E P O R T  OF J O I N T  C O M M I T T E E .  21 

2. If either party fails to appear a t  the  t ime fixed for 
the  trial. (For J .  C. 54; C. L. 6094.) 

S E C T I O N  69. When an issue of fact is joined either party 
may demand a trial by jury on depositing with the  justice 
a sum sufficient to pay the jurors their fees for one day's 
attendance. (For S. 1, Ch. 83, 1879, in part ;  C. L. 6096.) 

S E C T I O N  70. The jury shall be composed of six residents 
of the county having the  qualifications of jurors or of any 
number less than six, if the  parties so agree, who shall be 
selected, summoned and impannelled as hereinafter pre­
scribed. (For S. 1, Ch. 83, 1879, part.) 

S E C T I O N  71. Unless the persons to  be summoned are 
named in the  agreement of the parties, the  justice shall 
write down the  names of eighteen residents of the  county 
competent t o  sit as jurors, and from the list so prepared, 
the  parties alternately, beginning with the  party demand­
ing the  jury, shall strike out one name each until there 
remains only the  number required to constitute t he  jury. 
If either party refuses to  strike out a name, the  justice 
shall act for him. The justice shall thereupon issue his 
venire to the  sheriff, or any constable of the  county, com­
manding him to  summop the  persons so selected or agreed 
upon, as the case may be, to appear forthwith or a t  a fixed 
time and place started therein, to serve as jurors in the  trial 
of the action. (For S. 1, Ch. 33, 1879. part.) 

S E C T I O N  7 2 .  The officer shall, without unnecessary 
delay, serve the venire upon each of the  persons therein 
named by reading the same to  him, and shall state in his 
return the name of each person served and t h e  name of 
each person who cannot be found. A person disobeying a 
venire may be compelled to appear or punished for a fail­
ure to appear in the same manner as a witness who dis­
obeys a subpoena. 

S E C T I O N  73. If the persons so summoned do not all 
appear a t  the pfoper time the  justice must require the  
absentees to be brought in. or cause others to  be substi­
tuted. or if any person appearing as a juror is excused for 
legal cause before the jurors are sworn t o  t r y  the  issue, 
others must be substituted, until the  required number of 
jurors is obtained. The persons so required must be 
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selected and summoned forthwith, as hereinbefore pre­
scribed, from a list containing three times as many names 
as there are jurors to  be substituted. (For J .  C. 57; part 
C. L. 6097.) 

SECTION 7 4 .  Upon the  appearance of a sufficient num­
ber, the jurors must, a t  the request of either party, be 
first sworn to answer truly all questions tha t  may be pro­
pounded to them by t h e  court or by the parties as to their 
qualifications to  set a s  jurors in the  trial of the  action, and 
may thereupon be examined accordingly. (For J .  C. 57; 
part  6 0 9 7 . )  

SECTION  75. Challenges to individual jurors are allowed 
for the same causes as in a civil action in the district court, 
but must be taken before the  jurors are sworn to try the 
issue, and every challenge must be tried in a summary 
manner, by the justice, on the  examination of the juror or 
other witnesses under oath. (For J .  C. 57; part  C. L. 6097.) 

SECTION 76. As soon a sufficient number are secured and 
accepted, the justice shall administer t o  the  jurors the  
following oath: "You, and each of you, do solemnly swear 
(or affirm as the  case may be) tha t  you will well and truly 
try. the  matters i n  issue between the  plaintiff and de­
fendant, and a t rue verdict render according to the evi­
dence." (For J .  C. 59; C. L, 6099.) 

SECTION 7 7 .  After the  jurors are sworn to  try the issue, 
they must sit together and hear the allegations and proofs 
of the parties, which must be delivered in public, in the 
presence of the justice, and as nearly as may be, in accord­
ance with the practice in the district court. (For J .  C. 119; 
C. L. 6160.) 

SECTION 7 8 .  The jury cannot be discharged after they 
are sworn, until they have agreed upon and returned their 
verdict, unless, for good cause, the court sooner discharges 
them. (For J .  C. 124; C. L. 6165.) 

SECTION 79. The justice must decide all questions of 
law arising in the  progress of the trial, but must not in­
struct the  jury upon the law of the  case, or express an 
opinion as to any matters of fact in controversy therein. 
(For J .  C. 120; C. L. 6161a.) 
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S E C T I O N  8 0 .  After hearing the  proofs and allegations, 
the  jury may decide in court, or may retire for considera­
tion. If they do not immediately agree, an officer must be 
sworn to the  following effect: 

You do swear tha t  you will keep this jury together i n  
some quiet and convenient place; tha t  you will not  permit 
any peison to speak to  them, nor speak to  them yourself, 
unless by order of the court, or to  ask them whether they 
have agreed upon a verdict; and that  you will return them 
into court when they have so agreed, or when ordered by 
the  court. (J. C. 12; C. L. 6162.) 

S E C T I O N  8 1 .  The verdict of the jury must be in writing, 
and be signed by all the jurors or by one of them as fore­
man. When they have agreed upon their verdict they 
must render i t  publicly to the justice, and i t  must be en­
tered in the  docket immediately, but if the  verdict is not  
in proper form the justice may inform the  jury accord­
ingly and require them to correct the  same. [For J .  C. 
122; C. L. 6168.] 

S E C T I O N  82. The verdict shall be as follows: 

1. In an action to  recover possession of personal prop­
erty, to the effect t h a t  the jury find the  plaintiff or de­
fendant entitled to possession, or if not in possession t o  a 
delivery, of the  property therein described, specifying its 
value, article by article and to damages, if claimed for i ts 
detention in a sum therein stated as assessed by t he  jury. 
If the finding is in favor of the  plaintiff as to  part of the  
property the  verdict shall contain a like finding in favor 
of the defendant, as to  the residue. 

2. In  a n  action of forcible detainer, when in favor of 
the  plaintiff, to  the  effect tha t  he is entitled to  a delivery 
of possession, and to  rents, profits and damages, if claimed, 
in a sum assessed by the  jury. If in favor of the  defend­
a n t  a finding to  tna t  effect is sufficient. 

8. In other actions, when in favor of the  plaintiff, or 
plaintiffs to the  effect tha t  the jury find for him, or them, 
and assess the  amount of the  recovery a t  a sum therein 
stated in dollars and cents; or if there are several defend­
ants, to the  effect that  the jury find for the plaintiff and 
assess his recovery a t  a sum stated as against all or against 
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one or more of the defendants by name, as the case re­
quires. When in favor of the defendant, or one of several 
defendants, to the effect that  the jury find for him or them 
designating each by name, if necessary, and assessing t he  
amount of his recovery if determined in his favor, upon a 
counterclaim. 

4. Where the plaintiff is entitled to satisfaction of the  
amount expressed in the  verdict, out of personal property 
of the defendant, by virtue of a mortgage or other lien, 
the  verdict shall contain a further finding to  that  effect, 
with a particular description of the  property. 

SECTION 8 3 .  If the jurors are discharged without ren­
dering a verdict, or because they cannot agree, the court 
shall proceed again to trial, as in the first instance until a 
verdict is rendered. (For J .  C. 125; 0. L. 6166.) 

SECTION 8 4 .  No motion in arrest of judgment or to set 
aside a verdict can be entertained in a justice's court. 

A R T I C L E  7 . — J U D G M E N T  AND COSTS. 

SECTION 8 5 .  Judgments upon confession may be entered 
up in any justice's court specified in the confession. (J. C. 
62; C. L. 6102.) 

SECTION  86. When the  defendant fails to  appear and 
answer or demur, a t  the  time specified in the summons, or 
within one hour thereafter, then upon proof of service of 
the  summons, the following proceedings must be had : 

1. If the action is based upon a contract and is for the  
recovery of money or damages only, the  court must render 
judgment in favor of plaintiff for the  sum specified in the  
summons. 

2. In  all other actions the  court must hear the evidence 
offered by the plaintiff, and must render judgment in his 
favor for such a sum, not exceeding the  amount stated in 
the summons, as appeal's by such evidence to be just. (J. 
C. 42; C. L. 6082. 

SECTION  87. In the following cases judgment must be 
rendered in favor of the plaintiff in like manner as upon 
failure of the  defendant to answer or demur. 
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1. Where the  complaint has been amended and t h e  
defendant fails to  answer i t  as amended within the  t ime 
allowed by the  court. 

2. Where a demurrer to the  complaint has been over­
ruled and the defendant fails to answer forthwith. 

8. Where a demurrer to  the  answer has been sustained 
and the defendant fails to  amend the  answer within the  
time allowed by the  court. (For J .  C. 43; C. L. 6088.) 

S E C T I O N  88. When service of the summons has been 
made under the  provisions of Section 26 of this Code, and 
the  defendant has not appeared, no money judgment shall 
be rendered, but  the  court shall find t he  amount due, and 
the  particular property liable therefor and render judgment 
for the  satisfaction of said amount, out of said property, 
by execution. 

S E C T I O N  89. Judgment tha t  the action be dismissed 
without prejudice to  another action may be entered, with 
costs to the  defendant, in the  following cases: 

1. When the plaintiff voluntarily dismisses the  action 
before i t  is finally submitted. 

2. When he fails to  appear a t  the time specified in the  
summons, or t o  which the  action has been postponed, or 
within one hour thereafter. 

3. Where a demurrer to  the complaint has been sus­
tained and the  plaintiff fails to amend within the  t ime al­
lowed by the  court. 

4. When it  appears a t  the trial t ha t  the action is brought 
in the  wrong county. [For J .  C. 63; C. L. 6103.] 

S E C T I O N  9 0 .  The court may relieve either party from a 
judgment taken against him by reason of his failure t o  
appear or plead or amend. Application for such relief 
must be made within thirty days after the  entry of such 
jydgment upon affidavit showing good cause therefor, and 
after three days' notice to the opposite party. If the  ap­
plication is granted, the court shall set aside the  judgment 
and fix a new day for further proceedings in the  action 
and cause notice thereof t o  be given to  the  other party if 
he is not present a t  the  hearing, which notice may be 
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served either personally or by mail. The court may in its 
discretion before setting aside the  judgment require the 
applicant to pay the  costs of the  action which have al­
ready accrued. [For J .  C. 26; part  C. L. 6065.] 

SECTION  91. When a trial by jury has been had, judg­
ment must be entered by the  justice a t  once, in conform­
ity with the  verdict. [J. C. 64; C. L. 6104.] 

SECTION 9 2 .  When the trial is by the  court, judgment 
must be entered a t  the  close of the  trial. [J. C. 65; C. L. 
6105.] 

SECTION 9 3 .  When the amount found due to either 
party exceeds the sum for which the justice is authorized 
to enter judgment, such party may remit the  excess, and 
judgment may be rendered for the  residue. (J. C. 67; C. 
L. 6107.) 

SECTION  94. In actions to recover the possession of per­
sonal property, the judgment must be entered substan­
tially in the form required by Section 5099, Code of Civil 
Procedure. (J. C. 66; C. L. 6106.) 

SECTION 9 5 ,  The judgment in an action in which specific 
personal property is held liable to the  plaintiff's demand by 
reason of a lien or the levy of an  attachment thereon, 
«hall state what particular property is liable, and why, and 
the  judgment operates as a lien on the  property so desig­
nated. 

SECTION  96. A judgment in favor of the  plaintiff in an 
action of forcible detainer shall be for delivery of posses 
sion to  the plaintiff, and for the  amount of rents and profits 
and damages found in his favor, when claimed by the com­
plaint. (For Sec. 1, Ch. 87, 1881; C. L. 6078.) 

SECTION  97. If the defendant, a t  any time before the 
trial offers in writing to allow judgment to be taken 
against him for a specific sum, the  plaintiff may, upon 
producing and filing such offer with the justice, immedi­
ately have judgment therefor, with the costs then accrued, 
but if he does not accept such offer before the trial, and 
fails to recover in the action a sum greater than the offer, 
he cannot recover costs, but costs must be adjudged against 
him, and if he recovers, be deducted from his recovery. 
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The offer and failure to  accept i t  cannot be given in evi­
dence, nor affect the  recovery otherwise than as t o  costs. 
(For J .  C. 68; C. L. 6108.) 

SECTION 9 8 .  The justice must tax and include in the  
judgment the  costs allowed by law to the prevailing party. 
( J .  C .  6 9 ;  C .  L .  6 1 0 9 . )  

SECTION 9 9 .  A party cannot recover as costs any 
expenses by him incurred for the  service of summons or 
other process by any person not an officer. The party 
demanding a jury cannot recover any costs thereby 
incurred : 

1. In  an  action for the recovery of specific personal 
property when the  value of the property which he recovers 
is less than twenty-five dollars. 

2. In any other action if he is the plaintiff and recovers 
judgment for less than twenty-five dollars, exclusive of 
costs, or if he is the  defendant and the  sum which he 
recovers, if any, exclusive of costs, together with the  

"sum demanded by the plaintiff, is less than twenty-five 
dollars. But this subdivision does not apply to  a n  action 
of forcible detainer. 

SECTION 1 0 0 .  Where the  party entitled t o  costs has 
appeared in the  action by an attorney duly authorized t o  
practice in the  courts of this State, but not otherwise, 
there shall be allowed for his reimbursement and included 
in the  costs a sum to be ascertained as follows : 

1. In an action of forcible detainer, t o  either party, 
recovering judgment, ten dollars; 

2. In  any other action, t o  the  plaintiff if he recovers 
twenty-five dollars or less, a sum equal t o  twenty per cent 
of the judgment, exclusive of costs; if he recovers more 
than twenty-five dollars and not more than fifty dollars, 
five dollars; if he recovers more than fifty dollars, a sum 
equal to ten per cent of the  judgment, exclusive of costs; 
or, 

3. The defendant recovering judgment, a sum determ­
ined in like manner upon the  judgment demanded by the  
plaintiff. 
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4. In  an action for the recovery of personal property 
the  value of the property as determined in the action shall 
be deemed part of the judgment recovered or demanded, 
for the purposes of this section. (For Sec. 1, Ch. 18, 1881; 
C. L. 6148.) 

SECTION 101. The justice, on demand of a party recov­
ering judgment and payment of a fee of one dollar, must 
deliver to  him a certified abstract of t h£  judgment to be 
filed in the district court, if there is outstanding no execu­
tion issued thereon. A minute of the delivery of the 
abstract must be entered in the docket, and thereafter no  
execution shall be issued by the justice. Such abstract 
may be in the following form, filling blanks according to  
the  facts: 

State of North Dakota, County. Before A. B., 
Justice of the Peace, C. D., Plaintiff, vs. E. F., Defendant. 
Judgment entered (giving date thereof) in favor of plaint­
iff (or defendant) and against defendant (or plaintiff) for 

dollars, and costs, taxed a t  dollars, of 
which dollars remains unsatisfied. I certify t l ' a t  
the  foregoing is a true and correct abstract of the judg­
ment in said action (as appears upon the docket of said 
justice now in my custody). (Date of certificate and offi­
cial signature of justice.) (For J .  C. 70; C. L. 6110.) 

A R T I C L E  8 . — S T A Y  OF EXECUTION. 

SECTION 1 0 2 .  Execution upon a judgment for money 
only may be stayed in the  manner hereinafter provided,, 
for a period of time from and after the date of the judg­
ment, determined as follows: 

1. For two months if the amount of the judgment,, 
including costs, does not exceed fifty dollars. 

2. For four months if the amount of judgment, includ­
ing  costs, exceeds fifty and does not exceed one hundred 
dollars. 

3. For six months if the  amount of the judgment, in­
cluding costs, exceeds one hundred dollars. 

But no stay is allowed under the  provisions of this sec­
tion without the consent of the owner and holder of the  
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judgment when i t  is rendered for wages of a mechanic or 
laborer, or for moneys received in a fiduciary capacity or 
for breach of any official duty or against a corporation, or 
awards execution against specific personal property. 

S E C T I O N  1 0 8 .  The stay is effecied by an undertaking on 
the  part of the judgment defendant, entered and signed, 
on the docket of the  justice, by one or more sufficient 
sureties of the county having the qualifications of bail in 
civil actions, and justifying thereto to  the  effect tha t  in  
consideration of the  stay allowed by law, each acknowl­
edges himself indebted to the  plaintiff by virtue of the  
judgment, for the  amount of the same, including costs, and 
undertake that  payment thereof will be made a t  or before 
the expiration of such stay. Such stay operates t o  suspend 
the  execútion of the judgment if executed within ten days 
af ter  the rendition thereof, but not otherwise. * 

S E C T I O N  104. When a stay is effected, if execution has 
been issued, the  justice must deliver to  the judgment 
debtor an order directing the officer holding the execution 
to stay all proceedings on the  same. On presentation of 
the order and payment of his fees accrued on the  execu­
tion, the officer must suspend proceedings accordingly, and 
deliver or relinquish to  the  debtor all property levied on, 
or money collected, under or by virtue thereof; but  if his 
fees are not paid he may retain so much of the  property or  
money as may be necessary to satisfy the  same. 

S E C T I O N  1 0 5 .  If the judgment is not satisfied in full a t  
the  expiration of the  stay, execution shall issue against 
the  judgment debtor and the surety in said undertaking, 
describing him as such with the  same effect as though the  
judgment were against all. 'The officer receiving t he  
execution shall certify in his return the  amount, if any, 
collected or received from the surety; and thereupon, af ter  
five days notice to the principal debtor, the surety may, on 
motion, have judgment entered by the  justice in his favor 
for the  amount so certified against said debtor unless he 
files an  affidavit stating tha t  he has a valid defense or 
counterclaim against the surety making the  application; 
but  no judgment shall be so entered after t he  expiration of 
three months from the return of the execution. 

S E C T I O N  106. A party cannot appeal af ter  taking a stay 
of execution as herein provided. 
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A R T I C L E  9 . — E X E C U T I O N .  

SECTION  107. The judgment of & justice's court is 
enforced by process of execution. When  the  process is 
not  stayed or suspended by any  provision of this Code, 
execution may  issue a t  any t ime within five years a f t e r  
ent ry  of judgment, bu t  not  afterwards, on application of 
t he  par ty in whose favor i t  was rendered or his legal repre­
sentative, t o  t he  justice who entered t he  same, or his 
successor in office, or  other  justice who has custody of t h e  
docket. (For J .  C. 71; C. L. 6111.) 

SECTION  107a. N o  execution shall be issued upon a judg­
men t  for  t he  recovery of money until  a f t e r  t he  expiration 
of ten days from the  t ime of t h e  en t ry  of judgment, unless 
there  is filed with the  justice before the  issuance of the  
execution a n  affidavit made by t h e  judgment creditor, his 
agent  or attorney, stating t ha t  unless a n  execution is issued 
before t he  expiration of such ten  days t h e  judgment 
creditor is in danger of losing t he  amount  of his claim. 

SECTION  108. The execution mus t  be directed to  the  
sheriff or  any  constable within t h e  county, and must bo 
subscribed by t he  justice and bear t he  date of its delivery 
t o  t he  officer. I t  must  intelligibly refer  to  t he  judgment, 
stating t he  names of t h e  parties thereto, in  whose favor, 
against whom, t he  t imé when, t he  county where and t he  
name  of the  justice before whom t h e  judgment was ren­
dered; and i t  must  be made returnable t o  t he  justice within 
th i r ty  days a f te r  its date. [J. C. 72; C. L. 6112.] 

SECTION  109. An execution issued upon a judgment for 
a sum of money m list s ta te  in t he  body thereof the  sum 
actually due on t he  judgment, and must  substantially 
require the  officer to  satisfy t he  same, together with inter­
ests and costs, out  of t he  personal property of the  debtor, 
and bring the  money before the  justice by t h e  return day 
of t h e  execution. [For J .  C. 73; 0. L. 6113.j 

SECTION 1 1 0 .  W h e n  judgment is rendered for any cause 
appearing therein upon which t he  exemptions allowed by 
law are expressly restricted or  prohibited, the  execution 
shall s tate t he  facts; accordingly; and when the  judgment 
designates personal property specifically liable thereto, the  
execution shall contain a description of such property. 
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SECTION 1 1 1 .  An execution issued upon a judgment  f o r  
t h e  delivery of t h e  possession of personal property, shall 
substantially require t h e  officer t o  deliver t h e  possession 
of t h e  same, particularly describing it, t o  t he  par ty  ent i t led 
thereto;  and may, a t  t h e  same t ime require t h e  officer t o  
satisfy a n y  costs or damages recovered by t h e  judgment,, 
out  of t h e  personal property of t h e  par ty  against  whom i t  
was rendered, and t h e  value of t h e  property for  which t h e  
judgment  was recovered t o  be specified therein, if a deliv­
ery cannot be had.  [ J .  C. 7 4 ;  C. L .  6 1 1 4 . ]  

SECTION  112. An execution issued upon a judgment  i n  
favor of t h e  plaintifE in  an  action of forcible de ta iner  
shall substantially require t h e  officer t o  deliver possession 
of t h e  premises, particularly describing them,  t o  t h e  
plaintiff; and may a t  t h e  same t ime require t h e  officer t o  
satisfy t h e  money judgment and costs as  in o ther  cases. 
IThe process must  be executed, as respects t h e  delivery of 
possession, only in t h e  day time. (For J .  C. 75; C. L. 6115.) 

SECTION  118. An execution which describes t h e  specific 
personal property liable for t h e  satisfaction of t h e  judg­
ment ,  may  be levied on other property for the  debtor n o t  
exempt, when for  any cause i t  appears t h a t  fu l l  satisfaction 
cannot be obtained f rom the  property so described. 

SECTION  114; The  provisions of Chapter 13, P a r t  2, of 
t h e  Code of Civil Procedure, relating t o  t h e  levy and sale 
or  delivery of personal property, so f a r  as  t h e  same a r e  
applicable, and no t  inconsistent with t h e  provisions of th i s  
chapter, apply t o  and govern t he  levy, sale and delivery of 
personal property under a n  execution issued by a justice 
of t h e  peace. And t h e  constable, when t h e  execution is 
directed t o  him, is vested for t h a t  purpose wi th  al l  t h e  
powers of t h e  sheriff; provided, t h a t  notice shall  n o t  be 
published in  a newspaper, bu t  shall be given by posting 
for  t en  days, in five public places within t h e  county, one of 
which shall be a t  t h e  office of t h e  justice issuing t h e  
execution. [J.  C. 77; C. L. 6117.] 

SECTION  115. An execution may a t  t h e  request  of t h e  
judgment  creditor, be  renewed before t he  expiration of 
t he  t ime  fixed for  i ts  return,  by t h e  word "renewed" 
wri t ten thereon, with t he  date  thereof, and subscribed b y  
t h e  justice. Such renewal has t h e  effect of a n  original 
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issue, and may be repeated as often as necessary. If an 
execution is returned unsatisfied, another may be after­
wards issued. [J. C. 76; C. L. 6116.] 

SECTION 1 1 6 .  A justice of the peace must receive all 
moneys collected by the  sheriff, constable or o^her officer 
upon any process.or order issued from his court, and must 
pay the same over to the  parties or persons entitled thereto 
without delay. 

CHAPTER IV. 

CONTEMPTS I N  JUSTICES '  COURTS. 

SECTION 117. A justice may punish as for contempt, 
persons guilty of the following act?, and no other : 

1. Disorderly, contemptuous or insolent behavior to­
ward the justice while holding the  court, tending to" 
interrupt the  due course of a trial or other judicial pro­
ceeding ; 

2. A breach of the peace, boisterous conduct or violent 
disturbance in the presence of the justice, or in immediate 
vicinity of the  court held by him, tending to interrupt the  
due course of a trial or other judicial proceeding; 

3. Disobedience or resistance to  the execution of a law­
f u l  order or process, made or issued by him ; 

4. Disobedience to a subpoena duly served, or refusing 
t o  be sworn or to answer as a witness ; 

5. Rescuing any person or property in the  custody of 
a n  officer by virtue of an order or process of the  court held 
by him. (J. C. 78; C. L. 6118.) 

SECTION  119. When the  ac t .or  omission is not com­
mitted in the immediate view and presence of the  justice, 
an affidavit alleging the  facts may be filed, and a warrant 
of arrest may thereupon issue, on which the person accused 
may be arrested and brought before the justice imme­
diately, when he must be given a reasonable opportunity 
to  employ counsel and excuse or defend against the  alleged 
contempt, and after  hearing the allegations and proofs, 
the  justice may discharge him or adjudge him guilty and 
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direct tha t  he be punished accordingly. [For J .  C. 80; C. 
L. 6128.] 

SECTION 1 2 0 .  A justice may punish for contempts, by 
fine or imprisonment, or both; such^fine not  to exceed, in 
any case, one hundred dollars, and such imprisonment one 
d a y .  [ J .  C .  8 1 ;  C .  L .  6 1 2 1 . 1  

SECTION 121. The conviction, specifying particularly 
the  offense and the  judgment thereon, must  be entered by 
the  justice in his docket. [For J .  C. 82; C. L. 6122.] 

CHAPTER V. 

PROCEDURE I N  CRIMINAL ACTIONS. 

SECTION 122. A criminal action which a justices' court 
is empowered to  hear, t ry  and determine, may be prose­
cuted,in pursuance of the provisions of this chapter, upon 
a complaint entered before any justice of the  peace of t he  
county in which the  offense is laid. [For J .  C. 104; C. L. 
6145.] 

SECTION 123. All proceedings in  t he  action must  be 
entered by the  justice in his docket as nearly as may be in  
the  manner and form prescribed in a civil action, with t he  
modifications prescribed by this chapter. [For J .  C. 109; 
C. L. 6150.] 

SECTION 124. The complaint must be in writing and 
must state the  facts constituting the  offense in ordinary 
and concise language, with sufficient certainty, and with 
such particulars of time, place, person and property, as 
will enable a person of common understanding t o  know 
what is intended and authorized the  court to  pronounce 
judgment. [For J .  C. 106; C. L. 6147.] 

SECTION 125. The complaint must be sworn t o  before 
the  justice, who may, if he deems proper, examine t h e  
complainant, or other persons under oath concerning t he  
grounds of the accusation; and if the  justice is satisfied 
tha t  sufficient grounds exist for the  prosecution he shall 
issue a warrant for the  arrest of the  defendant. [For J .  C. 
107; C. L. 6148.1 

J C—3 
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SECTION 126. A complaint may be substantially in the  
following form: State of North Dakota, County of (nam­
ing it), in justices' court, before (name of justice). The 
State of North Dakota against (name of accused). Com­
plaint. (Name of complainant), being first "duly sworn, 
says that  on the (time of offense), a t  said county, the above 
named defendant did (here state the offense), against the  
peace and dignity of the  State of North Dakota. Where­
fore complainant prays that  said defendant may be arrested 
and dealt with according to law. (Signature of complain­
ant.) Subscribed and sworn to  before me (giving date). 
(Official signature of the justice.) 

SECTION 127. A warrant may be substantially in the fol­
lowing form, filling blanks according to the  facts : The 
State of North Dakota to the sheriff or any constable of 

county. Complaint upon oath having been 
made before me (name of justice) a justice of the  peace of 
said county, by (name of complainant), accusing (name of 
defendant) of the commission of a public offense, t,o-wit : 
here designate the offense by name or general description) ; 

You are therefore commanded to  arrest said (name of 
defendant) forthwith, and bring him before me, a t  (stating 
the  place), there to be dealt with according to law. Wit­
ness my hand this day of 1 8 . . . .  (Official 
signature of the  justice.) (For J .  C. 107; part  C. L. 6148.) 

SECTION  128. An officer who receives a warrant must 
execute the  same with diligence by taking the  defendant 
into his custody and bringing him without unnecessary 
delay before the justice who issued the  same. 

SECTION  129. The warrant may be served in any other 
county in the manner prescribed by Section . .  of the  Code 
of Criminal Procedure. (J. C. 108; C. L. 6149.) 

SECTION 1 3 0 .  When the  defendant is brought before the 
justice he must be allowed a reasonable time and oppor­
tunity to  procure counsel, 

SECTION  131. A reasonable postponement of the  hearing 
or trial may also be ordered a t  any time, t o  enable the 
complainant or defendant to  procure the attendance or 
testimony of a witness, or for any other good cause. (For 
J .  C. 114; C. L. 6155.) 
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SECTION 1 8 2 .  The defendant, a t  any time before con­
viction, may be admitted to bail, by giving an undertaking 
with sufficient surety, in an amount to  be fixed by t he  jus­
tice, for his appearance before the justice to  answer the  
complaint. (For J .  C .  8 4 ;  C .  L. 6 1 7 5 . )  

SECTION 183. Where the  defendant, before t he  trial  
commences, files an  affidavit in writing, stating t h a t  he has 
reason to believe and does believe tha t  he cannot have a 
fair and impartial trial of the  action before the  justice 
about to try the same, by reason of the bias or prejudice 
of said justice, the  action must be transferred t o  a justice 
of the county agreed upon by or in behalf of the  parties, 
or if there be such agreement, to  the next nearest justice 
within the county, and an order must be made transferring 
the  same accordingly. But the  place of trial cannot be 
changed more than once under the  provisions of this  sec­
tion. (For S. 1, C. 82, 1887; Ch. 81, 1893; C. L. 6153.) 

SECTION 134. When a change of the  place of trial is 
ordered, the justice must forthwith attach t o  the  original 
papers a certified copy of his docket entries in the  action 
and deliver the  same to  an  officer, who must execute the  
order without delay by taking the  defendant before the  jus­
tice named, and delivering to  him the  papers so received. 
(For J .  C. 113; C. L. 5154, part.) 

SECTION 1 3 5 .  The justice to  whom the action is trans­
ferred, as provided in the  last section, must proceed with 
the  trial in the  same manner as in an action originally 
commenced before him. (For J .  C .  1 1 3 ;  part  6 1 5 4 . )  

SECTION  136. Before the  trial commences the  complaint 
must be distinctly read t o  the  defendant, and he must  be 
asked if he is designated therein by his right name and be 
required to  plead. 

, SECTION 137. If the  defendant objects tha t  he is wrongly 
named in the  complaint, and gives his right name, t h e  pro­
ceedings shall be amended accordingly. If he does no t  give 
his right name, he is thereafter precluded from making any 
objections on the  grounds tha t  he is not designated by his 
right name. 

SECTION 138. The defendant may make the  same pleas 
as to an information or indictment. His plea may be oral, 
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and must be entered in the  docket. If he refuses to  plead, 
a plea of " n o t  guil ty" must be entered. (For J .  C. 110; 
part C. L. 6151.) 

SECTION 1 3 9 .  If the  defendant pleads guilty, the court, 
before accepting the plea, may examine witnesses t o  
ascertain the  gravity of the  offense; and, if i t  appears from 
the  testimony that  the offense committed is of a higher 
grade than tha t  charged in the complaint, the  court may 
refuse to  accept the  plea, and direct a complaint to  be 
filed, charging the offense accordingly and proceed with a 
preliminary examination of the defendant as prescribed in 
the  Code of Criminal Procedure. (For J .  C. 110 part; C. L. 
6151.) 

SECTION 1 4 0 .  When the  defendant makes any plea, other 
than a plea of guilty, the  issue shall be tried by the court, 
unless a jury is demanded; but, if either party demands a 
jury before the court hears any testimony, the  issue must 
be tried by a jury of twelve persons. (For J .  C. I l l ;  C. L. 
6152.) 

SECTION  141. The provisions of Article Six of Chapter 
Three of this Code apply t o  the formation of the  jury and 
the  conduct of4he trial, except as otherwise prescribed by 
this chapter. (For J .  C. 116; C. L. 6157.) 

SECTION 1 4 2 .  Challenges may be taken by either party 
to  individual jurors for the  same causes as on a trial in the  
district court, for a criminal offense. (For J .  C. 117; C. L. 
6158.) 

t 

SECTION  143. The court must administer to  the jury t he  
following oath: You do swear or affirm that  you will 
well and truly try this issue between the  State of North 
Dakota and A. B„ the defendant, and a true verdict render 
according to the  evidence; so help yóu God. (For J .  C. 118; 
C. L. 6159.) 

SECTION  144. The defendant must be personally present 
during the  progress of the  trial. [J. C. 115: C. L. 6156.[ 

SECTION 1 4 5 .  The verdict of the jury on a plea of nut 
guilty must be to  the effect tha t  the  jury find the defend­
an t  'guilty,' or 'not guilty,' as the case may be. On any 
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other plea th3 verdict must be 'for the  state,' or 'for the  
defendant.' (For J .  C. 122, C. L. 6163.) 

SECTION 146. When several defendants are tried to­
gether, if the  jury cannot agree upon a verdict as to  all, 
they may render a verdict as to those in regard to whom 
they do agree, on which a judgment must  be entered 
accordingly, and the case as to  the rest may be tried by 
another jtuy. (For J .  C. 123, C. L. 6164.) 

SECTION  147. When the  verdict is received the  court 
must immediately render judgment thereon and enter the 
same in the  docket. (For J .  C. 129; C. L. 6170.) 

SECTION 148. When the defendant is acquitted by the  
court, ór by a verdict of 'not guilty,' or, 'for the  defendant', 
a judgment of acquittal must be rendered, and if the  de­
fendant is not detained on legal process for any other 
cause, he must be immediately discharged. (For J .  C. 128, 
130; C. L. 6169, 6171.) 

SECTION 1 4 9 .  When the  defendant is convicted by t he  
court, or by a verdict of 'guilty,' or a verdict 'for the  state '  
which does not also find the  defendant not guilty, the  court 
shall render judgment that  he be punished by a fine, or b y  
imprisonment in the  county jail, or by both fine and im­
prisonment, specifying the  amount of t he  fine or t ime of 
imprisonment. A judgment of tine only may also direct 
tha t  the  defendant be imprisoned until the  same is satis­
fied. In  a case in which the  court has a discretion as t o  
the extent of the  punishment, i t  may, upon the  suggestion 
of either party before rendering judgment, hear testimony 
as  to circumstances proper to be considered in aggravation 
or  mitigation of punishment. (For J .  C .  1 2 6 ;  C .  L .  6 1 6 7 . )  

SECTION 1 5 0 .  If the defendant is convicted, the  justice 
when he renders judgment, must inform him of his right t o  
appeal, and prescribe the  amount in which he may give bail 
for his appearance in the district court in case of an appeal. 

SECTION 151. A judgment which imposes a fine, without 
directing that  the defendant be imprisoned until the  same 
is satisfied, may be enforced in the same manner as a judg­
ment in a civil action, and execution shall issue accordingly, 
a t  the request of the State's Attorney. [For J .  C. 127; C. 
L. 6168.] 



38 REPORT OF J O I N T  GOMMITTEE. 

SECTION  152. A judgment of imprisonment must be 
executed by delivering the defendant into the custody of 
the  sheriff or other officer in charge of the county jai), who 
shall safely keep him therein until the expiration of the  
time specified in the judgment charged. A judgment of 
fine which directs that  the defendant be imprisoned until 
the  fine is paid must be executed in like manner, except 
tha t  the time of imprisonment shall be a t  the rate of one 
day for each two dollars of the fine and the  defendant must 
be discharged on payment of the  fine. [For J .  C. 132; 
C. L. 6173.] ' 

SECTION  158. A copy of the judgment duly certified by v 
the  justice is a sufficient warrant for the doing of every 
act necessary or proper in the  due execution thereof as 
prescribed in the preceding section, by an officer receiving 
the same. The officer shall, upon discharging the defen­
dant, return such copy to  the justice, with an account of 
his doings indorsed thereon, and must a t  the  same time 
pay over to the justice all money which he may have 
received from the defendant in payment of the fiije. 
(For J .  C. 131; C. L. 6172.) 

SECTION  154. When the fine is paid, the justice must 
apply the  money in payment of the legal costs and ex­
penses of the  prosecution, and pay over the residue, if any, 
to the county treasurer. (For S. 2, 0. I l l ,  1885 ; J .  C. 133, 
6171) 

CHAPTER VI. 

A R T I C L E  1,-—APPEALS FROM JUSTICES '  COURTS—APPEALS I N  

CIVIL ACTIONS. 

SECTION 1 5 5 .  Any party dissatisfied with a judgment 
rendered'in a civil action in a justice's court, whether the 
same was rendered on default or af ter  a trial, may appeal 
therefrom to the district court of the county or subdivision 
a t  any time within thirty days after the  rendition of the 
judgment. The appeal is taken by serving the notice of 
appeal on the  adverse party, or his attorney, and by filing 
the  notice of appeal together with the  undertaking re­
quired by law with the clerk of the  district court of t he  
county to which the  appeal is taken. 
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SECTION 1 5 6 .  To render an  appeal effectual for any pur­
pose, an undertaking must be executed on the  par t  of the  
appellant by sufficient surety to the  effect tha t  the  appel­
lant will pay all costs which may be awarded against hitn 
on the appeal, not exceeding one hundred dollars, which 
undertaking shall be approved by and filed in the  office of 
the  clerk of the district court of the county to  which the  
appeal is taken. 

SECTION 1 5 7 .  If the  appellant desires a stay of execution 
an undertaking must be executed on his par t  by sufficient 
surety to the effect, tha t  if the  appeal is dismissed t he  
appellant will pay the  amount of the  judgment appealed 
from and all costs, or if judgment is rendered against him 
in the  appellate court, t ha t  he will pay the  amount of such 
judgment and all costs, not exceeding a sum specified in 
the  undertaking, which must be a t  least one hundred 
dollars, and not less than twice the amount of t he  judg­
ment appealed from; or, if the  judgment appealed from is 
for the recovery of specific personal property, an  under­
taking must be executed on the  part of the  appellant by 
sufficient surety to  the effect tha t  if the  appeal is dis­
missed, or if judgment is rendered against the  appellant in 
the  appellate court, the  appellant will deliver the  property 
described in t he  judgment and pay the dâmages awarded 
for the taking or detention thereof and all costs, or pay the  
sum fixed by the  judgment as the value of the  property, 
together with the  damages awarded for the  taking or 
detention thereof and all costs. Such undertaking shall 
be approved and filed as provided in the  last section. 

SECTION 1 5 8 .  In judgments for the delivery of posses­
sion in actions of forcible detainer the  execution öf t he  
same shall not be stayed, unless a written undertaking is 
executed on the part of the appellant with sufficient surety 
to  the  effect tha t  during the possession of such property by 
the appellant he will not commit or suffer to  be committed 
any waste thereon and tha t  if the  appeal is dismissed, or 
judgment is rendered against the appellant in the  appellate 
court he will pay all rents for the use and occupation of 
the  property and all damages from the time of the  appeal 
until the delivery of the possession thereof. Such under­
taking is in addition to the  undertaking provided for in  the  
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last section -and shall be approved and filed in the manner 
provided in Section 156. 

S E C T I O N  159. When the  appellant is required under any 
provision of this article to give an undertaking he may 
in lieu thereof deposit with the  clerk of the district court 
in whose office the notice of appeal is required to be filed, 
who shall give a receipt therefor, a sum of money equal to 
the amount for which such undertaking is inquired to be 
given and in lieu of the service of such undertaking serve 
a notice of the  making of such deposit. Such deposit and 
notice shall have the same effect as the  service of -the 
required undertaking and be held to  answer the  event of 
the  appeal upon the tei'ms prescribed for the  undertaking 
in lieu of which the same is deposited. 

S E C T I O N  1 6 0 .  The undertaking given on appeal and ap­
pellant's pleading, if the judgment appealed from was 
taken by default, must be served with the  notice of appeal. 
The adverse party may except to the sufficiency of the 
surety upon any undertaking on appeal within five days 
after its service upon him. Thereupon the  surety must 
justify upon like notice and in like manner as bail upon 
an arrest; or a new undertaking must be given with 
new surety and thereupon the same proceedings may be 
had as upon the. original undertaking. Unless such surety 
justifies or a new undertaking with new surety is given and 
justifies, if required, the appeal must on motion of the re­
spondent be dismissed; but the liability of the surety upon 
any undertaking given on appeal shall not be thereby re­
leased. 

S E C T I O N  161. Upon the  filing of the  notice of appeal and 
undertaking, or the  making of the  deposit prescribed in 
Section 159 in the office of the  clerk of the district 
court such clerk shall immediately mail to  the  justice of 
the court in which the judgment appealed from was ren­
dered a written notice thereof, specifying the  coprt in 
which the judgment was rendered, the names of the  part­
ies, the  date and amount of the judgment appealed from 
and stating whether the undertaking filed or deposit made 
entitles the appellant to a stay of execution and requiring 
such justice to transmit to such clerk the record required 
by law. Such justice must within ten days after the re­
ceipt of such notice transmit to the clerk of the district 
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-court a record which shall contain a certified copy of t he  
justice's docket, the  pleadings, all notices, motions and 
other papers filed in the  cause. The justice may be com­
pelled by the  district court by order entered upon motion 
to  transmit such record and may be fined for neglect or re­
fusal so to do. A certified copy of such order may be 
served on the  justice by the party or his attorney. 

SECTION 1 6 2 .  If an execution has been issued the  justice 
must, if the written notice received from the  clerk states" 
tha t  the  undertaking filed or deposit made entitles t he  
appellant to a stay of execution, by order direct a stay of 
all proceedings on the same. The officer in whose hands 
such execution may be must upon payment of his fees for  
services rendered upon the  execution relinquish all pro­
perty levied upon and deliver the  same to  the  judgment 
debtor together with all moneys collected from sales or  
otherwise. If his fees are not paid the  officer may retain 
so much of the property or proceeds thereof as may be  
necessary to pay the  same. 

SECTION 1 6 2  a. The action shall be tried anew in  t h e  
district court in the same manner as actions originally 
commenced therein. No notice of trial and note of issue 
shall be required to  be served or filed in order to  bring t h e  
case upon the  trial calendar in the  district court, but  t h e  
record of such appeal shall be filed by the  clerk of t h e  
district court and the action entered upon the  calendar. 

SECTION 1 6 2  b. When an appeal to  the  district court is 
dismissed and no appeal is taken to  the  supreme court f rom 
the judgment for costs rendered in the  district court upon 
the  dismissal thereof a certified copy of the  order dismiss­
ing the same shalf be filed in the justice's court in  which 
the  judgment was rendered and thereafter the  judgment 
appealed from shall have the  same force and validity, and  
may be enforced in the same manner as if no appeal had  
been taken. In case an appeal is takbn to  the supreme 
court after a certified copy of the order aforesaid is filed i n  
the  justice's court the judgment therein shall be suspended 
until the further order of the  district court. 

A R T I C L E  2 . — A P P E A L S  I N  CRIMINAL ACTIONS. 

SECTION  16B. A defendant in a criminal action m a y  
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appeal from the judgment of a justice of the  peace a t  any 
time within thirty days by giving notice of the  appeal and 
giving bail for his appearance in the  district court as 
prescribed in this article. (For J .  C. 136; C. L. 6177.) 

SECTION 164. The notice may be given by stating orally 
to the justice, a t  the time of rendering judgment, tha t  the 
defendant appeals, or by filing with the  justice a written 
notice of appeal, and servir g a copy thereof on the State's 
Attorney of the  county within the  prescribed time. (For 
J.XC. 187; C. L. 6178.) 

SECTION  165. Bail must be given in the sum fixed by the 
justice to the  effect tha t  the defendant shall appear in the 
district court on the first day of the next term convening 
within the  county, there to  answer the  complaint and 
abide the  further orders of the court. Such bail may be 
given by the written undertaking of one or more sufficient 
sureties approved by the  justice, or by a deposit of money 
in lieu of sureties. (For J .  C. 138; C. L. 6179.) 

SECTION  166. If the  justice refuses to  approve the  
undertaking, i t  may be approved by the clerk of the dis­
trict  court, and filed with the  justice with the same effect 
as if approved by him. [For J .  C. 139; C. L. 6180.] 

SECTION  167. When an appeal is taken, the just ce must, 
if application is made by the State's Attorney, cause all 
material witnesses on behalf of the prosecution to enter 
into an undertaking in like manner as in a case where a 
defendant is held fco answer on a preliminary examination. 
(J. C. 140; C. L. 6181.) 

SECTION  168. The justice must, within five days after an 
appea^is taken, transmit to the clerk of the district court 
a certified copy of his docket, and all papers relating to 
the case, as on appeal in a civil action, and may be com­
pelled to  do so, or make a further return in like manner. 
If money has been deposited in lieu of bail i t  must acom-
pany the return. (For J .  C. 142; C. L. 6182.) 

SECTION 1 6 9 .  An appeal duly perfected transfers the  
action to the district court for trial anew, regardless of any 
ruling or decision of the justice. But the  defendant may 
move to dismiss the complaint on the ground that  the  
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justice did not have jurisdiction of the  offense. He  may 
also demur t o  the  complaint because more than one offense 
is charged therein, or because the  facts stated do no t  con­
stitute a public offense. If he  does not object t o  t he  
complaint for the  causes above specified, or if his objections 
are overruled he must be required to plead as t o  a n  indict­
ment or information, without regard to any plea entered 
before the justice. In  other respects the  proceedings shall 
be the  same^as in criminaly actions originaly commenced in  
the  district court, and judgment shall be rendered and 
carried into effect accordingly. 

SECTION 170. No appeal from the  judgment of a justice 
of the  peace in a criminal action shall be dismissed. B u t  
if the  appeal was not taken in time, or if the  defendant 
fails to appear in the district court when his presence is re­
quired, the  judgment of the  justice shall be summarily 
affirmed and entered as the  judgment of the  district cour 
and carried into effect as such. (For J .  C. 142; C" L. 6183.) 

CHAPTER VII. 

ACCOUNTING BY JUSTICES O F  T H E  P E A C E .  

SECTION 171. Every justice of the  peace shall, on t h e  
first Monday of January, April, July, October in each year  
make to the  county commissioners of his county, a full  re­
port, under oath, of all his doings in actions or proceedings 
in which the  county or state is a party, or is in any man­
ner interested. (For S. 1, c. 3, J .  0.; C. L. 6184.) 

SECTION 172. Such report shall contain the  names of 
the  parties to each action or proceeding, and a statement 
of the  final order or judgment of the  justice therein, and of 
all orders relating to costs an  itemized statement of all 
fees, taxed or allowed as costs in each action or proceed­
ing, and the  names of the persons or officers entitled 
thereto, including all costs of the prosecution or defense, 
in a criminal proceeding, which are payable by t he  county, 
also a statement of each payment made on such judgment, 
and the  disposition thereof made by the  justice. (For S. 2,. 
ch. 3, J .  C.; C. L. 6185.) 

SECTION 178. Each justice of the  peace, shall, a t  t h e  
t ime of making his report, pay over to  the  county t reas-
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urer of his county all fines or other moneys collected or 
received by him in behalf of the county or state and re­
maining in his hands; but  whenever the amount of money 
so collected and received exceeds one hundred dollars, he 
must pay the  same over to  the  treasurer forthwith. (For 
S. 8. c. 3, J ,  C.; C. L. 6186.) 

SECTION  174. Any justice of the  peace violating any of 
the  provisions of this act shall be liable to  a fine of not 
less than ten nor more than one hundred dollars, to  be 
recovered in a civil action by the  county. [S. 4, c. 3, J .  C.; 
C. L. 6187.] 

SECTION  175. If any justice of the  peace shall neglect 
or refuse to  make such report, or neglect or refuse to pay 
over the  aforesaid moneys collected by them, or shall 
refuse to  allow the  county commissioners or any of them 
t o  examine the  records in regard to such matters, he shall 
iie deemed guilty of willful and corrupt misconduct in 
office. [S. 5, c. 3, J .  C.; C. L. 6188.] 
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A BILL 

For An Act to  Establish a Penal Code for t he  State of 
North Dakota. 

Be it Enacted by the Legislative Assembly of the State of 
North Dakota : 

PENAL CODE. 

CHAPTER I. 

PRELIMINARY PROVISIONS. 

SECTION 1. This act shall be known as The Penal 
€ode of the  State of North Dakota. 

SECTION  2. No act or omission begun af ter  t he  begin­
ning of the  day on which this Code takes effect as a law 
shall be deemed criminal or punishable except as pre­
scribed or authorized by this Code or other Statutes of this 
State or by some of the  Statutes which this Code specifies 
as  continuing in force and as not affected by its provisions, 
or by some ordinance or municipal, county or township 
regulation passed or adopted under any such Statutes. Any 
act or omission begun prior to  the  beginning of the  day 
on which this Code takes effect as a law may be inquired 
of, prosecuted and punished in the same manner as if this 
Code had not been enacted. 

SECTION 3. A crime or public offense is an act com­
mitted in violation of a law forbidding or commanding it, 
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a n d  t o  wh ich  is annexed,  upon  conviction, e i ther  of t h e  
fol lowing punishments .  

1. Death .  

2. Impr i sonment .  

3. Fine.  

4. Removal  f r o m  office. 

5. Disqualification t o  hold o r  en joy  a n y  office of honor ,  
t r u s t  o r  profi t  unde r  th i s  S t a t e  ; o r  

6. Other  pena l  discipline. 

SECTION 4 .  Crimes a r e  divided in to  : 

1. Felonies.  

2. Misdemeanors. 

SECTION 5 .  A fe lony is  a c r ime  wh ich  is o r  m a y  be  p u n ­
ishable w i t h  dea th  o r  impr i sonment  in  t h e  peni ten t ia ry ;  
every o the r  c r ime  is a misdemeanor .  W h e n  a crime p u n ­
ishable b y  imfprisonment i n  t h e  pen i ten t ia ry  is also punish­
able  by fine o r  impr i sonment  in a county  jail, in t h e  dis­
cretion of t h e  cour t  o r  jury,  i t  is, except  w h e n  otherwise  
specially declared by law. t o  be  a felony, a misdemeanor  f o r  
a l l  purposes a f t e r  a j u d g m e n t  imposing a pun i shment  o t h e r  
t h a n  impr isonment  in  t h e  peni tent iary .  

SECTION  6. This  Code specifies t h e  classes of persons 
who  a r e  deemed capable of crimes, a n d  liable t o  punish-
i s h m e n t  t he re fo r  ; and  defines t h e  n a t u r e  of t h e  various 
c r imes  ; a n d  prescribes *he k ind  a n d  measure  of punish­
m e n t  t o  be inflicted f o r  each.  T h e  m a n n e r  of prosecuting 
a n d  convict ing cr iminals  is  regula ted  b y  t h e  Code of Crim­
ina l  Procedure.  

• SECTION 7 .  T h e  pun i shments  prescribed by th is  Code can  
be  inflicted only  upon a legal conviction in  a cour t  h a v i n g  
jurisdiction.  

SECTION  8. W h e n e v e r  a c r ime  is dist inguished i n t o  
degrees, t h e  jury ,  if t h e y  convict  t h e  prisoner, shall  find 
degree of t h e  c r ime  of wh ich  h e  is gui l ty .  

' SECTION  9. T h e  ru le  of t h e  common law t h a t  pena l  
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statutes are to be strictly construed, has no application to 
this Code. All its provisions are to  be construed accord­
ing to the fair import of their terms, with a view to  effect 
its objects and to  promote justice. 

S E C T I O N  1 0 .  Except as limited in cases where the  jury 
is authorized to determine the punishment, the  several sec­
tions of this Code which declare certain crimes to  be pun­
ishable as therein mentioned, devolve a duty upon the  
court authorized to pass sentence, to  determine and impose 
t he  punishment prescribed. 

S E C T I O N  11. Whenever in this Code the  punishment for-
a crime is left  undetermined between certain limits the  
punishment to be inflicted in a particular case must be 
determined by the jury, when so authorized, or by the  
court authorized to pass sentence, within such limits as 
may be prescribed in this Code. 

S E C T I O N  12. Except in cases where a different punish­
ment is prescribed by this Code, or by some existing pro­
vision of law, every offense declared to  be a felony is pun­
ishable by a fine not exceeding one thousand dollars, or by 
imprisonment in the penitentiary not less than one year 
nor exceeding five years or by both such fine and imprison­
ment. In all cases where a corporation is convicted of an 
offense for the commission of which a natural person would 
be punishable, as for a felony, and there is no other punish­
ment prescribed by law, such corporation is punishable by 
a fine of not less than five hundred and not exceeding five 
thousand dollars. 

S E C T I O N  13. Except in cases where a different punish­
ment is prescribed by this Code, or by some existing pro­
visions of law. every offense declared to be a misdemeanor 
is punishable by imprisonment in a county jail not  exceed­
ing one year, or by a fine not exceeding five hundred dol­
lars, or by both such fine and imprisonment. 

C H A P T E R  I T .  

O F  P E R S O N S  L I A B L E  T O  P U N I S H M E N T  F O E  C R I M E .  

S E C T I O N  14. The following persons are liable to  punish­
ment under the laws of this State 
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1. All persons who commit, in whole or in part, any  
crime within this State. 

2. All persons who commit larceny or robbery as 
defined in this Code, out of this State and bring to, or are 
found with the property stolen within this State. 

8. All persons who, being out of this State, abduct or 
kidnap, by force or fraud, any person, contrary to the laws 
of the  place where such act is committed, and bring, send 
or convey such person within the limits of this State, and 
are afterwards found therein. 

4. All persons who, being out of this State, cause or aid, 
advise or encourage another person to  commit a crime 
within this State, and are afterwards found therein. 

5. All persons who, being out of this State and with in­
tent  to cause within i t  a result contrary to  the laws of this 
State, do an act which, in its natural and usual course, re­
sults in an act or effect contrary to its laws. 

S E C T I O N  1 5 .  All persons are capable of committing 
crime, except those belonging to  the following classes: . 

1. Children under the age of seven years. 

2. Children over the age of seven years but under the 
age of fourteen years, in the absence of clear proof that  a t  
the  time of committing the  act or neglect charged against 
them, they knew its wrongfulness. 

8. Idiots. 

4. Lunatics, insane persons and all persons of unsound 
mind, including persons temporarily or partially deprived 
of reason, upon proof tha t  a t  the  time of committing the  
act charged against them they were incapable of knowing 
its wrongfulness. 

5. Persons who commit an act or make an omission, 
otherwise criminal or punishable, through misfortune or by 
accident, or under an ignorance or mistake of fact, which 
disproves any crimina! intent. But ignorance of the law 
does not excuse from punishment for its violation. 

6. Persons who commit an act or make an omission, 
otherwise criminal or punishable, without being conscious 
thereof. 
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7. Persons who commit an  act or make a n  omission, 
otherwise criminal or punishable, while under involuntary 
subjection to  the power of superiors. 

CHAPTER 8. 

OF P A R T I E S  TO CRIMES. 

SECTION 2 5 .  The parties to crimes are classified as: 

1. Principals; and, 

2. Accessories. 

SECTION 2 6 .  All persons concerned in the  commission 
of a crime, whether i t  is a felony or a misdemeanor, and 
whether they directly commit the  act constituting the  of­
fense, or aid and abet in its commission,» or, not being 
present, have advised and encouraged its commission, and 
all persons counseling, advising or encouraging children 
under the age of fourteen years, lunatics or idiots, t o  com­
mit any crime, or who, by fraud, contrivance or force, oc­
casion the drunkenness of another for the  purpose of caus­
ing him to commit any crime, or who, by threats, menaces, 
command or coercion compel another to  commit any 
crime, are principals in any crime so committed. 

SECTION 2 7 .  All persons who, after the  commission of 
any felony, conceal or aid the offender, with knowledge 
that  he has committed a felony, and with in tent  tha t  he 
may avoid or escape from arrest, trial, conviction or pun­
ishment. are accessories. 

SECTION 2 8 .  In misdemeanor, there are no accessories. 

SECTION 2 9 .  Except in cases where a different punish­
ment is prescribed by law, an accessory t o  a felony is pun­
ishable by imprisonment in the penitentiary not less than 
one and not exceeding five years, or in a county jail not 
exceeding one year, or by fine not exceeding five hundred 
dollars, or by both such fine and imprisonment. 
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CHAPTER 4. 

OF CRIMES AGAINST RELIGION AND CONSCIENCE. 

SECTION  30. Blasphemy consists in wantonly uttering 
or publishing words, casting contumelious reproach or pro­
fane ridicule upon God, Jesus Christ, the Holy Ghost, the  
Holy Scriptures, or the Christian religion. 

SECTION 3 1 .  If i t  appears beyond reasonable doubt that  
the  words complained of were used in the course of serious 
discussion, and with intent to make known or recommend 
opinions entertained by the  accused, such words are not 
blaspliem}7. 

SECTION 3 2 .  Blasphemy is a misdemeanor. 

SECTION 3 3 .  Profane swearing consists in any use of the 
name of God, or Jesus Christ, or the  Holy Ghost, either in 
imprecating divine vengeance upon the utterer, or any 
other person, or in light, trifling or irreverent speech. 

SECTION 34. Every person guilty of profane swearing is 
punishable by a fine of one dollar for each offense. 

SECTION 3 5 .  Whenever any profane swearing is com­
mitted in the  presence and hearing of any justice of the 
peace, or other magistrate, while holding a court, or under 
any other circumstances such as in the opinion of the  
magistrate amount to a gross violation of public decency, 
such magistrate may, in his discretion, immediately con­
vict the offender, without any other proof. 

SECTION 3 6 .  if the offender does not forthwith pay the  
penalties incurred, with the costs, or give security for their 
payment within six days, he shall be committed by war­
rant  to the county jail for every offense, or for any number 
of offences whereof he was convicted a t  one and the same 
time, for not less than one day, nor more than three days; 
there to be confined in a room separate from all other 
prisoners. 

SECTION 3 7 .  Any person who shall utter or speak any 
obscene or lascivious language or words, in any public 
place, or in the presence of females, or of children under 
ten years of age, shall be deemed guilty of a misdemeanor, 
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and upon conviction thereof before any  justice of t h e  peace 
of this State, or before a county court exercising increased 
jurisdiction, as provided in Section I I I  of t h e  Constitution 
of th is  State, shall be liable to  a fine of no t  more t h a n  one 
hundred dollars, or imprisonment in  t h e  county jail n o t  
more than  thir ty  days, or both, a t  t h e  discretion of t h e  
court. 

S E C T I O N  3 8 .  The first day of the  week being by general  
consent set apar t  for res t  and religious uses, t h e  law pro­
hibits t h e  doing on t h a t  day of certain acts  here inaf ter  
specified. 

S E C T I O N  39. Anj< violation of t he  foregoing prohibition 
is Sabbath breaking. 

S E C T I O N  55. N o  prosecution for any  of t h e  offenses 
mentioned in  this chapter  shall be maintained unless com­
menced within th i r ty  days next  a f t e r  t h e  commission 
thereof. 

CHAPTER Y. 

C R I M E S  A G A I N S T  T H E  E L E C T I V E  F B A N C H I S E .  

S E C T I O N  5 6 .  Every person who, by force, threats,  bribery 
o r  by offering t o  give or  by giving a bribe t o  any  elector, 
or by any corrupt means whatever, ei ther directly or  indi­
rectly, a t tempts  t o  influence or influences any  such elector 
in  giving his vote a t  any election ; o r  who a t tempts  t o  
deter or deters h im from giving his vote a t  such election, 
or a t tempts  by any means whatever t o  awe, restrain, h in­
der  or  disturb any elector in  t he  free exercise of t he  r i gh t  
of suffrage, or defrauds any  elector a t  any such election by 
deceiving and causing such elector t o  vote for  a different  
person for any  office t h a n  he intended o r  desired t o  vote 
for, or who, being an  inspector, member of t h e  board of 
election, judge or  poll-clerk of any election, while ac t ing  
as such, or during t h e  continuance of a n  election, induces 
o r  at tempts  t o  induce any  elector, e i ther  by menaces o r  
reward or promises thereof, t o  .vote differently from w h a t  
such elector intended or desired t o  vote, is guilty of a 
misdemeanor and is punishable by a fine no t  exceeding one  
thousand dollars and no t  less than  one hundred dollars and  



10 

by  imprisonment in t he  county jail no t  exceeding one year 
and not  less t h a n  three months. 

SECTION 5 8 .  Every person who makes, offers or accepts 
any be t  or wager upon t he  result of any election, or upon 
t h e  success or  failure of any person o r  candidate, or upon 
t he  number  of votes t o  be cast, ei ther in t he  aggregate or 
for any  particular candidate, or upon t he  vote t o  be cast 
by any  particular person or persons, or  upon t he  decision 
t o  be made by any inspector of election, board of election, 
or  any  member thereof, or any  canvasser, board of can­
vassers or  other  election officers, or any question arising in 
t he  course or a n  election, or  upon any event whatever 
depending upon the  conduct or result  of a n  election; or 
upon t he  conduct or  decision of any  officer of an election 
or  board of such officers, is guilty of a misdemeanor. 

SECTION 6 2 .  Every person who fraudulently alters the  
ballot of any  elector or substitutes one ballot for another, 
or  furnishes any elector with a ballot otherwise than  as 
provided and authorized by law, or  with a ballot containing 
more than  t h e  proper number of names, or  who intention­
ally practices any fraud upon any  elector to  induce him t o  
deposit a ballot as  his vote, and t o  have the  same thrown 
out  and no t  counted, or otherwise t o  defraud him of his 
vote, is guilty of a misdemeanor. 

SECTION 8 0 .  Every person who willfully disobeys a law­
ful  command of an  inspector or  judge of election or  board 
of election, or board of judges of a n  election, or election 
officers, given in t he  execution of his or their  duty as such 
a t  any election, is guilty of a misdemeanor. 

SECTION 8 1 .  Every person who is guilty of any riotous 
conduct, or causes any disturbance or  breach of the  peace, 
or  uses any  disorderly violence, or  threats  of violence, 
whereby any  elector is impeded or  hindered, or whereby 
the  lawful proceedings of any inspector or judge of elec­
tion or  poll clerk or other officer of election, or election 
officer, or board of election, or canvassers a t  such election, 
in  the  discharge of his or their  duty, are interferred with, 
is guilty of a misdemeanor. 

SECTION  82. Whenever, a t  an election, any person refuses 
t o  obey t he  lawful command of a n  inspector or judge of 
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election, or of a board of election, or other officer of elec­
tion, or election officer, or board of canvassers or 
by any disorderly conduct in his or their pres­
ence interrupts or disturbs his or their proceeding, 
he or they may make an order directing the  sheriff 
or any constable of the  county, or one or more special con­
stables, to be appointed by him or them, t o  take the  person 
so offending into custody and detain him until  the  final 
canvass of the votes shall be completed. But such order 
shall not prohibit the  person taken into custody from vot­
ing a t  such election. 

SECTION 8 5 .  Every person who falsely makes, or makes 
oath to or fraudulently destroys any certificate of nomina­
tion, or any part thereof, or files or receives for filing any 
certificate of nomination, knowing the same or any par t  
thereof to be falsely made, or suppresses any certificate of 
nomination which has been duly filed, or any part  thereof, 
or forges or falsely makes the official indorsement on any 
ballot, or willfully neglects properly to  indorse said ballot, 
shall be deemed guilty of a felony and upon conviction 
thereof shall be punished by imprisonment in the  peniten­
tiary not less than one and not exceeding five years. 

SECTION 8 6 .  Every person who, during an election, will­
fully removes or destroys any of the supplies or other con­
veniences placed in the  booths or compartments for the  
purpose of enabling the voter to prepare his ballot, or prior 
to  or on the day of an election willfully defaces or destroys 
any list of candidates posted in accordance with the  pro­
visions of law, or any copy of the  printed ticket so posted, 
or who. during an election, tears down or defaces the  cards 
printed for the  instruction of voters, shall be deemed guilty 
of a misdemeanor and, upon conviction thereof, shall be  
fined in any sum not exceeding one hundred dollars. 

SECTION 8 7 .  Every .poll-clerk, or clerk of the  poll a t  any  
election, who willfully keeps a false poll-list, or who know­
ingly inserts in his poll-list any false statement, is guilty 
of a misdemeanor. 

SECTION 8 8 .  Every inspector or judge of an election, 
who willfully excludes any vote duly tendered, knowing 
that  the person offering the  same is lawfully entitled t o  
vote a t  such election, or who willfully receives a vote from 
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;any person who has been duly challenged in relation t o  his 
r igh t  to  vote a t  such election without exacting f rom such 
person such oath or  other  proof of qualification as may  be 
required by law,  or  who willfully'  omits t o  challenge any  
person offering t o  vote whom h e  knows or  suspects no t  to  
be duly entitled t o  vote and who has not  been challenged 
b y  any other person, is guil ty of a misdemeanor. 

S E C T I O N  8 9 .  Every inspector or  judge of election, mem­
ber  of any board of election, or of canvassers, poll-clerk, 
messenger or  other  officer authorized to  t ake  par t  in or 
perform any  duty in  relation t o  any canvass or  official 
s ta tement  of votes cast a t  any  election, who willfully 
makes any false canvass of such votes, or makes, signs, 
publishes or delivers any false returns o í  such election, 
knowing t he  same t o  be false, or  willfully defaces, destroys 
or  conceals anjr  s ta tement  or certificate entrusted t o  his 
•care, is guilty of a misdemeanor. 

S E C T I O N  9 0 .  Every person who gives or offers a bribe to  
•any inspector, judge, clerk, canvasser or  other  officer of any 
•election, or of any  board of election, a s a  consideration for 
some act  done or  omitted t o  be done, contrary t o  his offi­
cial duty in relation to such election, shall be punished by 
a fine not  exceeding five hundred dollars and imprison­
m e n t  in the  county jail not exceeding six months. 

S E C T I O N  99. Every person who is not  a qualified elector 
of t he  ward or  election precinct in which any  caucus or 
primary meeting is held and having for i t s  object either 
immediately or  ultimately, t h e  nomination or selection 
of any delegate, or of any  candidate for a public office to  
be voted for a t  any election in this State, who in any man­
ner  votes upon any  question or  issue pending before or 
submitted to  such caucus or primary meeting, is guilty of 
a misdemeanor. 

S E C T I O N  100. Every person who, a t  a political conven­
tion, or a convention of a political character, called, con­
vened or held within this State, uses or a t tempts  t o  use 
t h e  proxy of a delegate sent or elected thereto from a pol­
itical subdivision designated or recognized as the  uni t  of 
representation therein, unless he  is a n  actual resident of 
such political subdivision, is guilty of a misdemeanor, and 
upon conviction thereof, is punishable by a fine of no t  less 
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than twenty and not exceeding one hundred dollars or by 
imprisonment in the  county jail not less than ten days and 
not not exceeding one year or both, a t  the  discretion of 
the  court. 

S E C T I O N  119. Every person being Governor of this. 
State, who asks, receives, or agrees t o  receive any bribe, 
upon any understanding that  his official opinion, judgment 
or action shall be influenced thereby, or who gives or of­
fers or promises his official influence in consideration or  
upon condition t h a t  any member of the  Legislative Assem­
bly, or either House thereof, shall give his official vote or  
influence on any particular side of any question or mat ter  
upon which he may be required to  act in his official capa­
city; or who menaces any member of the  Legislative 
Assembly, or either House thereof, by the  threatened u*e 
of his veto power; or who offers or promises any member 
of the Legislative Assembly, or either House thereof, t h a t  
he, the said Governor, will nominate for appointment, or  
appoint any particular person or persons t o  any office cre­
ated, or thereafter to be created, in consideration, or upon 
condition tha t  any su-ch member shall give his official vote 
or influence on any matter pending, or thereafter to  be in­
troduced into either House of the Legislative Assembly; or  
who threatens any member of the Legislative Assembly, 
or either House thereof, tha t  he, the said Governor will re­
move any person or persons from any office or position 
held by such person or persons under the  laws of this. 
State, with intent in any manner to  influence the  action of 
said member, shall be punished by imprisonment in  the  
penitentiary not less than one year and not exceeding ten  
years, or in the  county jail not exceeding one year, or by a 
fine not exceeding five thousand dollars, or both, and, upon 
conviction of any or either of the offenses mentioned in  
this section shall forfeit any and all right t o  hold any office 
of trust  or honor in this State. 

S E C T I O N  128. Every member of either of the  Houses 
composing the Legislative Assembly of this State, who 
asks, receives, or agrees to receive, any bribe upon any 
understanding tha t  his official vote,, opinion, influence, 
judgment or action shall be influenced thereby, or shall be-
given in any manner or upon any particular side of any 
question or matter upon which he may be required to  ac t  
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in his official capacity, is punishable b y  imprisonment i n  
t h e  penitentiary not  less t h a n  one year and not  exceeding 
t e n  years, or in t he  county jail no t  exceeding one year, or  
by fine no t  exceeding five thousand dollars or both. 

SECTION 1 2 9 .  Every person elected t o  either House of 
t h e  Legislative Assembly who shall offeror  promise t o  give 
his official vote or  influence in favor of or against any  
measure or proposition pending or  proposed t o  be intro­
duced into  t he  Legislative Assembly, or* either House 
thereof, in consideration or  upon condition t ha t  any  other  
person elected to  t he  same Legislative Assembly, or  ei ther 
House thereof, will give or  will promise or assent t o  give 
his vote or  influence in  favor of or  against any  other meas­
ure or proposition pending or  proposed t o  be introduced 
into such Legislative Assembly, or House, shall be deemed 
guilty of solicitation of bribery and shall, upon conviction 
thereof, be punished by imprisonment in t he  penitentiary 
no t  less than  one and not exceeding five years, or by fine 
no t  exceeding five thousand dollars, or both, and shall no t  
thereaf ter  be eligible t o  t he  Legislative Assembly, or either 
House thereof. 

SECTION  130. Every member of t he  Legislative Assem­
bly, or either House thereof, who shall give his vote o r  
influence for or against any  measure or proposition, pend­
ing or  proposed t o  be introduced into such Legislative 
Assembly, or  either House thereof, or  offer, or promise, o r  
assent so to  do, upon condition than  any  other  member 
will give, promise or  assent t o  give his vote, or influence in  
favor of or  against any  other such measure or  proposition, 
pending or proposed t o  be introduced into such Legislative 
Assembly, or House, or  in  consideration t h a t  any other  
member has given his vote or  influence for or  against any  
other  measure or  proposition in  such Legislative Assembly, 
o r  House, shall be deemed guilty of bribery and, upon con­
viction thereof, shall be punished by imprisonment in  t h e  
penitentiary not less than  one and not  exceeding five years 
o r  by a fine not exceeding five thousand dollars, o r  both, 
and shall not  thereaf ter  be eligible t o  t h e  Legislative 
Assembly, or either House thereof. 

SECTION  181. Every person elected t o  either House of 
t h e  Legislative Assembly who gives or offers or promises 
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to give his official vote or influence in favor of or against 
any measure or proposition pending or proposed t o  be 
introduced into or tha t  has already passed or been passed 
by either House of the  Legislative Assembly in considera­
tion or upon condition tha t  any person, being Governor of 
this State, shall approve or disapprove, veto or sign or 
agree to approve or disapprove, veto or sign any such 
measure or proposition, or any measure, proposition, bill 
or act  or proposed law tha t  has already passed or been 
passed by said Legislative Assembly, or either 
House thereof, or in consideration or upon condition 
that  any person, being or acting Governor of this 
State, shall nominate for appointment or appoint or 
remove any per.-on or persons to or from any office or posi­
tion linder the  laws of this State, shall be deemed guilty 
of a felony and,upon conviction thereof, shall be punished 
by imprisonment in the penitentiary not less than one and 
not exceeding ten years, or in the  county jail no t  exceed­
ing one year, or by a fine not exceeding two thousand 
dollars, or both, and upon conviction of any or either 
of the offenses mentioned in this section, shall forfeit any 
and all right to hold or exercise any office of trust  or honor 
in this State. 

S E C T I O N  132. Every person elected to  the  Senate of this 
State who shall offer or agree to give his official vote or 
influence for or against the  confirmation of any person or 
persons nominated or to  be nominated for appointment or 
appointed or to be appointed to any office in this State, in 
consideration or upon condition that  the  person being Gov­
ernor OF this State shall nominate for appointment or 

.appoint or refuse to appointor  nominate for appointment 
any person or persons to or for any office or position in this 
State, shall be guilty of a felony, and, upon conviction 
thereof, shall be punished by imprisonment in the  peniten-

- tiary not less than one and not exceeding ten years, or in  
the  county jail not exceeding one year, or by a fine not 
exceeding two thousand dollars, or both, and upon convic­
tion of any or either of the offenses mentioned in this sec­
tion shall forfeit any and all right to  hold or exercise any 
office of trust or honor in this State. 

S E C T I O N  6823. Every person, who. being duly summoned 
to attend as a witness before either House of the  Legislative 
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Assembly or any  committee thereof authorized t o  
summon witnesses, refuses o r  neglects without lawful 
excuse to  a t tend pursuant  to  such summons, is guilty of a 
misdemeanor. 

SECTION 6 3 2 4 .  Every person who, being present before 
either House of t h e  Legislative Assembly or  any committee 
thereof authorized to  summon witnesses, wilfully refuses 
t o  be sworn or  affirmed, or t o  answer any material and 
proper question, or  t o  produce upon reasonable notice any  
material and proper books, papers, or  documents in his pos­
session or under his control, is guilty of a misdemeanor. 

SECTION  6325. The conviction of a member of the  Legis­
lative Assembly of either of the  crimes defined in this  
chapter, involves as a consequence, in addition to the  pun­
ishment prescribed by this Code, a forfeiture of his office, 
and disqualifies him f rom ever afterwards holding any office 
under this  State. 

CHAPTER X. 

OF ESCAPES AND AIDING T H E R E I N .  

S E C T I O N  147. Every person, in custody under sentence 
of imprisonment for any  crime, who escapes from custody, 
may  be recaptured and imprisoned for  a term equal t o  
t h a t  portion of his original term of imprisonment which 
remained unexpired upon t h e  day of his escape. 

SECTION 1 4 8 .  Every person who, being confined in  t he  
penitentiary or other prison, or  being in t h e  lawful custody 
of an  officer or  other person,*by force or  fraud escapes, 
from such prison or custody, is guilty of a felony if such 
custody is upon a charge, arrest, commitment  or convic­
t ion for a felony; and of a misdemeanor if such custody o r  
cenfinement is upon a charge, arrest, commitment or con­
viction for a misdemeanor. 

SECTION  149. Every person confined in t he  penitentiary 
for a t e rm less than  for  life, who a t tempts  by force o r  
fraud, although unsuccessfully, t o  escape from such prison, 
is guilty of felony. 

SECTION 1 5 0 .  Every person confined in any  prison other  
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than the penitentiary, who attempts by force or fraud, al­
though unsuccessfully, to escape therefrom, is punishable 
by imprisonment in the county jail not exceeding one 
year. 

S E C T I O N  1 5 1 .  Every person who wilfully, by any means 
whatever, assists any person confined in any prison to es­
cape therefrom, is punishable as follows: 

1. If the person assisted was held or confined upon a 
charge, arrest, commitment or conviction of felony, by im­
prisonment in the penitentiary not less than one and not 
exceeding ten years. 

2. If the person assisted was held or confined otherwise 
than upon a charge, arrest, commitment or conviction of 
felony, by imprisonment in the county jail not exceeding 
•one year or by fine not exceeding five hundred dollars or 
both. -

S E C T I O N  152. Every person who, with intent  to  effect or 
facilitate the escape of a prisoner, whether the  escape is 
effected or attempted or not, enters a prison, or conveys to 
a prisoner any information, or sends into a prison any dis­
guise, instrument, weapon, or other thing, is punishable as 
follows: 

1. If such prisoner is held or confined upon a charge, 
arrest, commitment or conviction for a felony, by impris­
onment in the penitedtiary not less than one and not ex­
ceeding ten years. 

2. If such prisoner is held or confined otherwise than  
upon a charge, arrest, commitment or conviction for fel­
ony, by imprisonment in the  county jail not exceeding one 
year, or by a fine of five hundred dollars. 

S E C T I O N  153. Every person who aids or assists a pris­
oner in escaping or attempting to  escape, from the  lawful 
custody of a sheriff, or other officer or person, is guilty of a 
felony, if the  prisoner is held under arrest, commitment or 
conviction for a felony, or upon a charge thereof; and of a 
misdemeanor, if the prisoner is held under arrest, commit­
ment or conviction for a misdemeanor or upon a charge 
thereof. 

S E C T I O N  154. Every sheriff, or other officer or person, who 

Pen.  C—2. 
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allows a prisoner, lawfully in his custody, i n  any action or  
proceeding, civil or  criminal, or in  any prison under his 
charge or  control, t o  escape or  go a t  large, except as per­
mit ted by law, or connives a t  or assists such escape, or 
omits an  act  or  duty whereby tuch  escape is occasioned or 
contributed to, or assisted, is, 

1. If he corruptly and wilfully allows, connives a t  or 
assists the  escape, guilty of a felony; 

2. In any other case, he is guilty of a misdemeanor. 

S E C T I O N  1 5 5 .  Every officer who is convicted of the  of­
fence specified in the  first subdivision of t h e  last section, 
forfeits his office, and is forever disqualified to  hold any  
office or place of trust,  honor or  profit under the  laws of 
this State. 

S E C T I O N  1 5 6 .  Every person who knowingly or wilfully 
conceals, or  harbors for t he  purpose of concealtnent, a per­
son who has escaped or is escaping from custody, is guilty 
of a felony if the  prisoner is held upon a charge or convic­
tion of felony, and of a misdemeanor if the  person is held 
upon a charge or conviction of misdemeanor. 

S E C T I O N  6346. The te rm prison in this  chapter includes 
county jails, and every place designated by law for the  
keeping of persons held in custody under process of law or 
under any lawful arrest. 

S E C T I O N  6347. The t e rm prisoner in this  chapter in­
cludes every person held in custody under process of law 
issued f rom a court of competent jurisdiction, whether 
civil or criminal, or under any lawful arrest. 

S E C T I O N  159. Whenever a prosecution takes place of 
any  person for any crime or  public offense committed by, 
or charged against him while such person was, or is under 
sentence to  be or is confined in  t he  penitentiary, the  clerk 
of t h e  district court, where such t r ia l  is had, shall make 
ou t  a detailed s tatement  of all t he  costs incurred by t he  
county for t he  trial of such person, including his prelimi­
nary examination, and.for keeping and guarding him, and 
t he  judge of said court shall certify t h a t  t he  same is cor­
rect. The said clerk shall thereupon t ransmit  said certified 
s tatement  t o  t he  State Auditor, and said State Auditor 
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shall audit  said expenses and s ta tement  and draw his war­
r a n t  in favor of the  treasurer of t he  county for  t h e  amoun t  
allowed, t o  be paid out  of the  State treasury. 

S E C T I O N  171. Every person who wilfully makes or gives 
under oath or affirmation a false list of his taxable  prop­
erty,  or  a false list of t he  taxable property i n  his use or  
possession or  under his control and required by law t o  be  
listed by him is guilty of perjury. 

S E C T I O N  2 8 4 .  Every person who, no t  being authorized 
by law or by consent of t h e  warden, deputy warden o r  
other person in charge of t he  penitentiary, communicates 
wi th  any inmate of the  penitentiary or  brings into, or con­
veys out of. t he  penitentiary any let ter  or  printing, to, or  
from, any such inmate, is guilty of a misdemeanor. 

CHAPTER XV. 

CONSPIRACY. 

S E C T I O N  237. If two or more persons conspire, e i ther  

1. To commit a crime; or  

2. Falsely and maliciously t o  indict another fo r  a crime, 
o r  to  procure another to be complained of or arrested for  a 
crime; or  

3. Falsely t o  insti tute or mainta in  a n  action o r  special  
proceeding; or 

4. To cheat and defraud another ou t  of property, b y  
any  means which are in themselves criminal o r  which, 
if executed, would amount  t o  a cheat, or  obtain money  o r  
any  other property by false pretenses; or  

5. To prevent another f rom exercising a lawful  t rade  
o r  calling, or doing any other lawful  act,  by force, threats ,  
intimidation, or  by interferring or threatening t o  in ter fere  
with tools, implements or property belonging t o  o r  used by  
another, or with t h e  use or  employment thereof;  o r  

6. To commit any act  injurious t o  t h e  public heal th  
to  public morals or t o  t rade or commerce, or for  t h e  per­
version or obstruction of justice, or of t h e  due administra­
tion of t he  laws: each of them is guilty of a misdemeanor. 



20 K E P O K T  OF J O I N T  COMMITTEE,  

S E C T I O N  2 3 9 .  No conspiracy is punishable criminally 
unless i t  is one of those enumerated in the  last two sec­
tions, and the orderly and peaceable assembling or co-op­
eration of persons employed in any calling, trade or handi­
craft for the  purpose of obtaining an advance in the rate 
of wages or compensation, or of maintaining such rate, is 
not a conspiracy. 

S E C T I O N  6 4 2 7 .  No agreement except to commit a felony 
upon the person of another, or to  commit arson or burg­
lary amounts to  a conspiracy, unless some act besides such 
agreement be done to effect the object thereof, by one or 
more of the parties to such agreement. 

S E C T I O N  2 4 1 .  Every person, corporation, or agent there­
of, who maliciously interferes or hinders, in any way, any 
citizen of this State from obtaining employment or enjoy­
ing employment already obtained, from any other person 
or corporation, is guilty of a misdemeanor. 

S E C T I O N  2 4 2 .  "Every corporation, officer, agent, or em­
ploye thereof, and every person of any corporation on 
behalf of such corporation, who exchanges with or fur­
nishes or delivers to any other corporation or any officer, 
agent, employe or person thereof, any "black list" is 
guilty of a misdemeanor. 

CHAPTER XYT. 

T R E A S O N  A N D  MISPRISION O F  TREASON.  

S E C T I O N  244. Every person owing allegiance to this 
State who levies war against it, or adheres to its enemies, 
or gives them aid or comfort within this State or else­
where, is guilty of treason. No person shall be convicted 
of treason unless on the evidence of two witnesses to the  
same overt act, or his confession thereof in open court. 
Every person guilty of treason shall, upon conviction 
thereof, be punished by death, or, a t  the  discretion of the  
court, shall be imprisoned in the peniteutiary not less than 
five years and be forever incapable of holding any office 
under this State. 

S E C T I O N  2 4 5 .  Every person owing allegiance to  this 
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State and having knowledge of any treason against it, who 
conceals and does not, as soon as may be, disclose the same 
and make the  same known to  tlie Governor or the  Attorney 
General, or to  some judge of this State or of some district 
thereof, or to  the state's attorney of some county, or a 
magistrate thereof, is guilty of misprision of treason and, 
upon conviction thereof, shall be punished by imprison­
ment in the penitentiary not less than and not  exceeding 
five years. 

CHAPTER XVIII. 

HOMICIDE.  

S E C T I O N  2 5 4 .  Homicide is the destruction of the  life of 
one human being by the act, agency, procurement, or cul­
pable omission of another. 

S E C T I O N  6 4 3 8 .  Homicide is either: 

1. Murder. 

2. Manslaughter. 

3. Excusable homicide; or, 

4. Justifiable homicide. 

S E C T I O N  2 5 6 .  No person can be convicted of murder, or 
manslaughter, or of aiding suicide, unless t he  death of the  
person alleged to  have been killed, and the  fact  of the  kill­
ing by the accused as alleged are each established as inde­
pendent facts; the  former by direct proof, and the  latter 
beyond a reasonable doubt; but in no case upon a plea of 
not guilty, shall the confession or admission of the 
accussed, in writing or otherwise, be admissible to estab­
lish the  death of the person alleged to  have been killed. 

S E C T I O N  260. The word felony in the last section imports 
any act or omission declared or defined to  be a felony by 
any law of this State or by this Code without regard to the  
effect thereon of the punishment actually imposed. 

S E C T I O N  6443. A design to effect death is inferred from 
the fact of killing, unless the  circumstances raise a reason­
able doubt whether such design existed. 
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S E C T I O N  6444. A design t o  effect death sufficient to  con­
st i tute murder, may  be formed instantly before committing 
t he  act  by which i t  is carried in to  execution. 

S E C T I O N  6 4 4 5 .  Homicide committed with a design t o  
effect death is not  the  less murder  because the  perpetrator 
was in  a state of anger or voluntary intoxication a t  t h e  
time. 

S E C T I O N  264. Homicide perpetrated by an  act  iminently 
dangerous t o  others and evincing a depraved mind regard­
less of human life, is not  less murder  because there was  
no  actual  in tent  to  injure others. 

S E C T I O N  2 6 5 .  According t o  the  facts and circumstances 
at tending t h e  killing, or as specially declared by law, 
murder  is deemed either; 

1. Murder of t he  first degree, or  . 

2. Murder of t he  second degree. 

S E C T I O N  2 6 6 .  Every murder perpetrated by means of 
poison, or  by lying in wait, or  by torture, or by other wil­
ful, deliberate or premeditated killing, or  in committing or  
a t tempting t o  commit any sodomy, rape, mayhem, arson, 
robbery, or burglary, shall be deemed murder of the first 
degree. 

Ail other kinds of murder shall be deem.ed murder of t he  
second degree. 

S E C T I O N  267. Homicide, no t  excusable or justifiable, bu t  
perpetrated in a manner  not  .constituting murder, is m a n ­
slaughter. 

S E C T I O N  26S. According t o  t he  facts and circumstances 
at tending t h e  killing, or  as specially declared by law, man­
slaughter is either: 

1. Manslaughter of the  first degree, or 

2. Manslaughter of t he  second degree. 

S E C T I O N  269. Every person convicted of murder of t h e  
first degree shall suffer death or be imprisonment in t h e  
penitentiary for  life. 

S E C T I O N  2 7 0 .  Every person convicted of murder in t h e  
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second degree shall be imprisoned in the penitentiary not  
less than ten and not exceeding thir ty years. 

S E C T I O N  271. Every person convicted of manslaughter 
of the first degree shall be punished by imprisonment in 
the  penitentiary not less than five and not exceeding fif­
teen years. 

S E C T I O N  2 7 2 .  Every person convicted of manslaughter 
of the  second degree shal l  be punished by imprisonment in 
the penitentiary not less than one nor exceeding five years, 
or by imprisonment in the  county jail not exceeding one 
year or by a fine not exceeding one thousand dollars, or  by 
both such fine and imprisonment. 

S E C T I O N  2 7 8 .  The jury before whom any person prose­
cuted for murder is tried, shall, if they find such person 
guilty thereof, determine by their verdict, whether i t  is of 
murder of the first degree or of murder of the  second de­
gree. 

S E C T I O N  274. The jury before whom any person prosecu­
ted for murder is tried, shall if they find such person guilty 
thereof, fix and determine by their verdict, the  punish­
ment to  be inflicted, within the limits prescribed by law: 
As, for example; if they find such person guilty of murder 
of the first degree, they must designate in their verdict 
whether he shall be punished by death or imprisonment in 
the penitentiary for life; or, if they find such person guilty 
of murder of the second degree, they must designate in 
their verdict the term of his imprisonment in the  peniten­
tiary not less than ten and not exceeding thirty years. 

S E C T I O N  275. Whenever any person is convicted of 
murder by the  verdict of a jury, i t  shall be the duty of the  
court to enter judgment against such person, in accordance 
with such verdict, or otherwise as provided by Sec t ion . . . .  
of the  Code of Criminal Procedure. 

S E C T I O N  2 7 6 .  The jury before whom any person is pros­
ecuted for murder, may, according t o  the  facts and circum­
stances disclosed by the  evidence, find such person guilty 
of manslaughter. Whenever the jury finds anj- person 
guilty of manslaughter, either upon a prosecution for mur­
der or a prosecution for manslaughter, they shall determ­
ine by their verdict whether i t  is manslaughter of 
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the  first degree or manslaughter of the  second de­
gree, and shall also fix and determine by their ver­
dict the punishment to be inflicted, within the limits pre­
scribed by law, and it  shall be the  duty of the court to 
enter judgment against such person in accordance with 
such verdict, or otherwise as provided by Section of 
the  Code of Criminal Procedure. 

S E C T I O N  2 7 7 .  Whenver any person prosecuted for mur­
der or manslaughter pleads guilty, he shall, in his plea, 
designate whether he is guilty of murder of the first de­
gree, or of the  second degree, or of manslaughter of the 
first degree or of the second degree and the court shall, if 
said plea is accepted, determine the punishment to be 
inflicted therefor, within the limits prescribed by law, and 
enter judgment against such person in accordance with 
such determination. But the court may, in its discretion, 
examine witnesses t o  aid in the  determination of the pun­
ishment to be inflicted, or submit the  same to  a jury to de­
termine the  punishment, or, a t  its discretion, may refuse 
to  receive a plea of guilty and submit the whole case to a 
jury. 

S E C T I O N  278. Whenever the court or jury shall desig­
nate that  a person convicted of treason or of murder of 
the  first degree shall be punished by death, i t  shall be the 
duty of the court entering judgment to fix the day of the 
execution thereof, which day shall not be less than three 
months after the day on which the judgment and sentence 
are entered and not longer than six months. 

S E C T I O N  280. Every person who by previous appoint­
ment  or engagement fights a duel within the  jurisdiction 
of this State, and in so doing inflicts a wound upon any 
person, whereof the person so injured dies, is guilty of 
murder of the second degree. 

S E C T I O N  2 8 1 .  Every person who acts as a second or sur­
geon a t  any such duel as is mentioned in the preceding 
section and is present when a wound is inflicted whereof 
death ensues, is guilty of manslaughter of the first degree. 

S E C T I O N  282. Every person, being an inhabitant or resi­
dent of this State, who, by previous appointment or 
engagement made within the same, fights a duel without 
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the  jurisdiction of this State, and in so doing inflicts a 
mortal wound upon a person, whereof he afterwards dies 
within this State, shall be deemed guilty of murder of t he  
second degree within this State, and may be tried, con­
victed and sentenced in the  county where the  death 
happens. 

S E C T I O N  288. Every person, being an inhabitant of this  
State, who acts as a second or surgeon a t  any such duel as 
is mentioned in the preceding section, and is present when 
a wound is inflicted whereof death ensues, is guilty of man­
slaughter of the first degree. 

S E C T I O N  284. A person prosecuted under the  last two 
preceding sections may plead a former conviction or 
acquittal of the  same offense in any other State or country, 
and such plea, if admitted and established, shall be a bar 
to all further or other proceedings • against him for t he  
same offense within this State. 

S E C T I O N  295. Every person guilty of making or keeping 
gun powder, saltpeter, gun cotton, nitro-glycerine or dyna­
mite, or any compound of the same, or any fulminate or 
substance, which is intended to  be used by exploding or  
igniting the  same, in order to  produce a force t o  propel 
missies or to rent apart  substances, within any city or vil­
lage. in any quantity or amount prohibited by law: or by 
any ordinance of said city or village, in consequence 
whereof any explosion occurs whereby any human being 
is killed, is guilty of manslaughter of the  second degree. 

S E C T I O N  2 9 6 .  Every person who sets any spring or other 
gun or trap or device operating by the  firing or exploding 
of gun powder or any other explosive, and leaves or per­
mits the  same to be left, except in the  immediate presence 
of some competent person, shall be deemed to  have com­
mitted'a misdemeanor; and the killing of any person by 
the  firing of a gun or other device so set shall be deemed 
t o  be manslaughter of the  first degree. 

S E C T I O N  2 9 8 .  Every person who wilfully and maliciously 
burns, in the night time, the  dwelling house of another, or 
of which he is a lessee or tenant, whereby the  life of any 
person is destroyed, or who, in the night time, wilfully 
and maliciously sets fire to any other building, owned by 
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himself or  another, by the  burning whereof such dwelling 
house shall be burnt  in t he  night  time, whereby the  life of 
any  person is destroyed, shall be deemed guilty of murder  
of the  second degree. 

S E C T I O N  2 9 7 .  To make the  killing either murder or man­
slaughter, in prosecutions for homicide, i t  is requisite t ha t  
t h e  par ty dies within a year and a day a f te r  t he  stroke 
received, or  t he  cause of death administered, in the  com­
putation of which the whole of t he  day on which the  act 
was done shall be reckoned t h e  first. No prosecution fo r  
aiding suicide shall be maintained unless t he  death of the  
person aided ensues within one year, computed as above. 

S E C T I O N  3 0 1 .  Whenever any person is prosecuted for  a 
homicide, and upon his trial  t he  killing shall be found t o  
have been excusable or justifiable, t h e  ju ry  shall find such 
person no t  guilty and he  shall be ful ly acquitted and dis­
charged. 

S E C T I O N  8 2 8 .  Whenever two or  more persons conjointly 
commit a robbery, or where t he  whole number  of persons 
conjointly committing a robbery and persons present and 
aiding su<ch robbery, amount  t o  t w o  or  more, each and 
either of such persons is punishable by imprisonment in 
t he  penitentiary not less than five and no t  exceeding 
twenty  years. 

C H A P T E R  X X V I .  

L I B E L .  

S E C T I O N  348. Any malicious publication, by writing, 
printing, picture, effigy, sign or otherwise than by mere 
speech, which exposes any living person, or  t he  memory of 
any  person deceased, to  hatred, contempt, ridicule or 
obloquy, or  which causes, or tends t o  cause any  person to  
be shunned or  avoided, or  which has a tendency to  injure 
any  person, corporation or association of persons, in his or 
the i r  business or  occupation, is a libel. 

S E C T I O N  3 4 9 .  Every person who publishes a libel, is 
guil ty of a misdemeanor. 

S E C T I O N  350. A publication having t he  tendency or 
effect, mentioned in  Section —, is to  be deemed malicious. 
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if no justification or excuse therefor is shown. The pub­
lication is justified when the matter charged as libelous is 
true and was published with good motives and for justifi­
able ends. The publication is excused when i t  is honestly 
made, in the belief of its t ruth and upon reasonable 
grounds for belief, and consists of fair comments upon the  
conduct of a person in respect of public affairs, or upon a 
thing which the proprieior thereof offers or explains t o  t h e  
public. 

S E C T I O N  3 5 1 .  To sustain a charge of publishing a libel, 
i t  is not necessary tha t  the matter  complained of should 
have been read or seen by another. I t  is enough t h a t  t h e  
accused knowingly displayed it, or parted with its immedi­
ate custody under circumstances which exposed i t  to  be 
read or seen or understood by another person than  himself^ 

S E C T I O N  352. Every editor, or proprietor of a book, 
newspaper or serial publication, and every manager of a 
partnership or incorporated association, by which a book, 
newspaper or serial publication is issued is chargeable with 
the publication of any matter contained in  such book, 
newspaper or serial. But in every prosecution for libel 
the  accused may show in his defense tha t  the  matter  com­
plained of was published without his knowledge or fault  
and against his wishes, by another who had no authority 
from him to  make the publication, and whose act was dis­
avowed by him as soon as known. 

S E C T I O N  8 5 3 .  A prosecution for libel cannot be main­
tained against a reporter, editor, publisher or a proprietor 
of a newspaper, for the publication therein, of a fair and 
true report of any judicial, legislative or other public and 
official proceeding, or of any statement, speech, argument 
or debate in the course of the  same, without proving 
actual malice in making the report. 

S E C T I O N  854. The last section does not apply to  a libel 
contained in the heading of the report, or in  any other 
matter added by any other person concerned in the  publi­
cation, or in the  report of anything said or done a t  the  
time and place of the public and official proceeding, which 
was not a part thereof. 

S E C T I O N  3 5 5 .  A communication made to a person inter-
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esfced in t he  communication, by one who was also inter­
ested or  who stood in  such a relation t o  t he  former as t o  
afford a reasonable ground for supposing his motive inno­
cent, is no t  presumed t o  be malicious, and is called a privi­
leged communication. 

SECTION 356. Every person who threatens another with 
t he  publication of a libel, concerning t he  la t ter  or  concern­
ing  any  parent, husband, wife, child or  other  member of 
t h e  family of t he  latter, and a person who offers t o  prevent 
t he  publication of a libel upon another  person upon the  
condition of t h e  payment of, or wi th  in tent  t o  extort  
money or  other  valuable consideration from any person, 
i s  guilty of a misdemeanor. 

SECTION  357. Every person who wilfully states, delivers 
o r  transmits by  any  means whatever t o  any  manager, edi­
tor, publisher, reporter or  other  employes of a publisher of 
any  newspaper, magazine, publication, periodical or serial, 
a n y  s tatement  concerning any  person or corporation, which 

• if published therein would be a libel, is guil ty of a misde­
meanor. 

CHAPTER XXVII. 

R A P E ,  ABDUCTION, CARNAL ABUSE OF CHILDREN, A N D  SEDUCTION. 

SECTION 3 5 8 .  Rape is a n  act  of sexual intercourse, 
accomplished with a female no t  t he  wife of t he  perpetrator, 
under either of t he  following circumstances: 

1. Where t h e  female is under t he  age of sixteen years. 

2. Where  she is incapable, through lunacy or  any other 
unsoundness of mind, whether temporary or  permanent, of 
giving legal consent. 

3. Where she resists, bu t  her resistance is overcome by 
force or  violence. 

4. Where she is prevented from resisting, by threats  of 
immediate and great  bodily harm, accompanied by 
apparent  power of execution. 

5. Where she is prevented from resisting by any intox­
icating. narcotic or  anesthetic agent, administered by or 
wi th  t he  privity of the  accused. 
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6. Where she is a t  the time unconscious of the  nature 
of the act, and this is known to the accused. 

7. Where she submits ander a belief that  the  person 
committing the act is her husband, and this belief is in­
duced by artifice, pretense or concealment practiced by t he  
accused, with intent to induce such belief. 

S E C T I O N  8 5 9 .  No conviction for rape can be had against 
one who was under the age of fourteen years a t  the time 
of the act alleged, unless his physical ability to  accomplish 
penetration is proved as an independent fact and beyond 
a reasonable doubt. 

S E C T I O N  3 6 0 .  The essential guilt of rape consists in t he  
outrage to the person and feeling of the  female. Any 
sexual penetration, however slight, is sufficient t o  complete 
the crime. 

S E C T I O N  3 6 1 .  Rape committed npon a female under the  
age of ten years, or incapable, through lunacy or any other 
unsoundness of mind, of giving legal consent, or accom­
plished by means of force overcoming her resistance, is 
rape in the first degree. 

S E C T I O N  862. I n  all other cases rape is of the  second 
degree; but no conviction can be had in case t he  female is 
over the  age of ten years and the  male under the  age of 
twenty years a t  the  time of the  act of intercourse, or 
attempted intercourse, and i t  appears to  the  satisfaction of 
the  jury tha t  the female was sufficiently matured and in­
formed to  understand the nature of the act and consented 
thereto. 

S E C T I O N  363. Rape in the  first degree is punishable by 
imprisonment in the  State penitentiary not less than  ten  
years. 

S E C T I O N  364. Rape in the  second degree is punishable 
by imprisonment in the  State penitentiary not  less t han  
five years. 

S E C T I O N  365. Every person who takes any woman 
against h«r will, and by force, menace or duress, compels 
her t o  marry him or to marry any other person, is punish­
able by imprisonment in the  State penitentiary not less 
than ten years. 
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S E C T I O N  366. Every person who takes any woman un­
lawfully against her will, with the  in ten t  t o  compel her by 
force, menance or  duress t o  marry him, or to  marry any 
other  person, or t o  be defiled, is punishable by imprison­
ment  in the  State penitentiary no t  exceeding ten  years. ' 

S E C T I O N  3 6 7 .  Every person who inveigles or  entices 
a n y  unmarried female of previous chaste character under 
t h e  age of twenty-five years, into any  house of ill f ame  or 
of assignation, or  elsewhere, for the  purpose of prostitu­
tion, and every person who aids or assists in such abduc­
tion for such purpose, is punishable by imprisonment in 
the  State penitentiary not  exceeding five years, or by 
imprisonment in a county jail not exceeding one year, or 
by a fine not  exceeding one thousand dollars, or  by both 
such fine and imprisonment. 

S E C T I O N  3 6 8 .  Every person who takes away any female 
under t he  age of eighteen years, f rom her  father, mother, 
guardian, or other  person, having the  legal charge of her 
person, without t he  consent of such father, mother, 
guaidian, or  other  person, having the  legal charge of her 
person, either for t h e  purpose of concubinage or  prostitu­
tion, is punishable by imprisonment in the  penitentiary 
no t  less than one and not exceeding five years, or  in the  
county jail not  exceeding one year, or  by fine not  exceed­
ing one thousand dollars, or  by both. 

S E C T I O N  3 6 9 .  Every male person over twenty-one years 
of age. who, under promise of marriage, seduces and has 
illicit connection with a n  unmarried female under twenty 
years of age, and of previous chaste character, is punish­
able by imprisonment in t he  penitentiary no t  less than one 
and not  exceeding five years, or  by imprisonment in the  
county jail not  exceeding one year, or by a fine not ex­
ceeding one thousand dollars, or by both. 

S E C T I O N  370. If t h e  parties marry each other a t  any 
t ime before t he  conviction of the  defendant, no prosecu­
tion shall take place, or, if begun, i t  shall be dismissed, or 
if t he  defendant, a t  any t ime af te r  t he  illicit connection 
and before the  case is submitted to  t h e  jury, in g£>od fai th  
offers to  marry t he  female seduced, and t h e  jury so finds 
f rom the  evidence?, t he  defendant must  be acquitted. B a t  
t h e  benefits of th is  section shall not  apply t o  a defendant 
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w h o  w a s  in f ac t  marr ied  a t  t h e  t i m e  of t h e  c o m m i t t i n g  of 
t h e  offense;  provided, t h a t  n o  person w h o  was  mar r i ed  a t  
t h e  t i m e  of commi t t ing  t h e  offense, a n d  t h e  f a c t  of t h e  
mar r i age  was  known  t o  t h e  female  shal l  be  he ld  l iable  f o r  
t h e  offense defined in  section 

C H A P T E R  XXVII I .  

A D U L T E R Y  A N D  U N L A W F U L  C O H A B I T A T I O N .  

S E C T I O N  871. Adul tery  is t h e  voluntary  sexua l  i n t e r ­
course of a marr ied  person wi th  a person o t h e r  t h a n  t h e  
offender's husband o r  wife  a n d  w h e n  t h e  in te rcourse  i s  be­
tween  a married w o m a n  and  a m a n  t h a t  is u n m a r r i e d  t h e  
m a n  is  also gui l ty  of adul tery .  N o  prosecut ion f o r  adul ­
t e ry  shall  be commenced except  on t h e  c o m p l a i n t  of t h e  
husband o r  of t h e  wife  of t h e  accused, a n d  n o  such  prose­
cut ion shall  b e  commenced a f t e r  one y e a r  f r o m  t h e  t i m e  
of t h e  commi t t ing  of t h e  offense. 

S E C T I O N  372. Every  person convicted of t h e  c r i m e  of 
adul te ry  is punishable  b y  impr i sonment  in  t h e  pen i ten­
t i a ry  n o t  less t h a n  one  and  n o t  exceeding t h r e e  years,  o r  
in t h e  county  ja i l  n o t  exceeding one year ,  o r  b y  fine, n o t  
exceeding five hundred  dollars, o r  by both .  

S E C T I O N  3 7 3 .  Eve ry  person w h o  lives openly a n d  noto­
riously and  cohabi ts  a s  husband o r  wi fe  wi th  a person of 
t h e  opposite sex wi thou t  being married t o  such  person,  is  
gui l ty  of a misdemeanor  a n d  upon  convict ion thereof  is  
punishable  b y  impr i sonment  in  t h e  coun ty  j a i l  n o t  less 
t h a n  t h i r t y  days  a n d  n o t  exceeding o n e  y e a r  o r  b y  a fine 
of n o t  less t h a n  one  hundred  a n d  n o t  exceeding five h u n ­
dred dollars. 

CHAPTER XXIX.  

ABANDONMENT A N D  N E G L E C T  O F  C H I L D R E N .  

S E C T I O N  3 7 4 .  Eve ry  p a r e n t  of a n y  child u n d e r  t h e  age  
of six years, and  evs ry  person t o  w h o m  a n y  such  chi ld  h a s  
been confided for  n u r t u r e  o r  education,  w h o  deser t s  such  
child in  a n y  place whatever ,  w i t h  i n t e n t  wholly t o  a b a n d o n  
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it, is punishable by imprisonment in t he  State penitentiary 
no t  exceeding seven years, or  in  a county jail not exceeding-
one year. 

SECTION 3 7 5 .  Every parent  of any child who wilfully 
omits, without lawful  excuse, t o  perform any duty imposed 
upon him by law to  furnish necessary food, clothing, shel­
ter, or medical at tendance for such child is guilty of a mis­
demeanor. 

SECTION 8 7 6 .  Every person who, ei ther 

1. Wilfully abondons and leaves his minor child in a 
desti tute condition, or  who, 

2. Is of sufficient ability to  provide such child's sup­
port, or 

3. Is able t o  earn t he  means of such child's support, 
unreasonably refuses or  neglects to  provide for such minor 
child, is guilty of a, misdemeanor. 

SECTION 8 7 7 .  Every husband who either, 

1. Wilfully abandons and leaves his wife in a desti tute 
condition, or who 

2. Is  of sufficient ability t o  provide such wife's sup­
port, or 

3. Is  able t o  earn t he  means of such wife's support, un­
reasonably refuses or  neglects t o  provide for such wife, is 
guilty of a misdemeanor. 

SECTION  378. Every person convicted of any of t he  
offenses mentioned in  t he  last two  sections is punishable 
by imprisonment in  t h e  county jail not  less than  th i r ty  
days and not  exceeding six months. 

CHAPTER XXXII. 

BIGAMY, INCEST AND SODOMY. 

SECTION 3 8 4 .  The last  section does not  extend: 

1. To any  person by reason of any former marriage, 
whose husband or wife has been absent for  five successive 
years without being known t o  such person within t h a t  
t ime to  be living; nor  
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2. To a n y  person by reason of a n y  fo rmer  marr iage,  
whose husband or  wife by such marr iage h a s  absented h im­
self or  herself f r o m  his  wife or  her  husband and  has  been 
continually remaining wi thout  t h e  Uni ted  Sta tes  for  t h e  
space of Ave years together ;  n o r  

3. To any  person by reason of a n y  fo rmer  marr iage,  
which has been pronounced void, annul led o r  dissolved by 
t h e  judgment  of a competent  court ;  n o r  

4. To any  person by L-eason of any  fo rmer  marriage,  
wi th  a husband or  wife who has been sentenced t o  im­
prisonment  for  life. 

S E C T I O N  385. Every person guilty of b igamy is punish­
able by imprisonment  i n  t h e  penitent iary no t  less t h a n  one  
and  no t  exceeding five years. 

S E C T I O N  3 8 6 .  Every person who knowingly marr ies  t h e  
husband or  wi fe  of another,  in  any case i n  which such 
husband or  wife would be punishable according t o  t h e  
foregoing provisions, is punishable by impr isonment  i n  t h e  
peni tent iary no t  less t h a n  one and not  exceeding five years,  
or  in a county jail n o t  exceeding one  year, o r  by a fine 
no t  exceeding five hundred dollars, o r  by b o t h  such fine 
and imprisonment.  

S E C T I O N  387. Persons wrho, being wi th in  t h e  degrees of 
consanguinity wi thin  which marriages are,  b y  t h e  laws  of 
th i s  State, declared incestuous and void, in te rmarry ,  co­
hab i t  with, o r  have  sexual intercourse w i t h  such o the r  so 
related person, knowing h e r  or  him t o  b e  w i th in  said de­
gree of relationship shall  be deemed gui l ty  of incest,  and,  
upon conviction thereof,  shall be punished by imprison­
m e n t  in  t h e  peni tent iary n o t  less t h a n  one and  no t  exceed­
ing  t en  years. 

S E C T I O N  3 8 8 .  Every person who carnal ly  knows i n  a n y  
m a n n e r  any  an imal  o r  bird;  o r  carnally knows  a n y  ma le  
or  female person by t h e  anus  o r  by o r  w i t h  t h e  m o u t h ;  o r  
voluntarily submits  to  such carnal  knowledge;  or  a t t e m p t s  
sexual intercourse wi th  a dead body, is gui l ty  of sodomy, 
and is punishable by imprisonment  in t h e  peni ten t ia ry  n o t  
less t h a n  cne  and no t  exceeding ten  years, or  in t h e  coun ty  
jail  no t  more t h a n  one year.  

Pen.  C—3. 
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S E C T I O N  889. Any sexual penetration, however slight, is 
sufficient to  complete the  crime specified in the last sec­
tion. 

CHAPTER XXXV. 

SALE OF OBSCENE L I T E R A T U R E  TO MINORS. 

SECTION 4 1 5 .  Every person who either 

1. Sells, lends, gives away or shows to  a child, or 

2. Has in his possession with intent to  sell, lend, give 
away or show to a child, or 

8. Advertises or otherwise offers for loan, gift or distri­
bution to a child, or 

4. Exhibits upon any street or highwaj^, or in any place 
within the  viewT of a child, or 

5. Hires, uses, or employs a child to  sell, give away, or 
in any manner to distribute, or 

6. Having the care, custody or control of a child, per­
mits such child to sell, give away or in any manner to dis­
tribute any work, pamphlet, magazine, newspaper, story 
paper, or other print or publication devoted to the dissem­
ination or principally made up of criminal news, police 
reports, or accounts of criminal deeds or pictures and 
accounts or stories of deeds of bloodshed, lust or crime, is 
guilty of a misdemeanor. 

SECTION 4 1 6 .  Every person convicted of any of the of­
fenses mentioned in the last section is punishable by im­
prisonment in the county jail not exceeding six months, or 
by a fine not exceeding five hundred dollars or both. 

SECTION 4 1 7 .  The term "child" employed in this chap­
ter, imports any person not exceeding eighteen years of age. 

SECTION 4 5 8 .  Every person who, either, 

1. Uses or causes to be used any brand, mark, name, 
print, designation or description, the  same as or similar t o  
any recorded to any other person, or on the place recorded 
to another; or, 
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2. Uses or causes to be used any second-hand sack, box, 
barrel, can, package or other article on which has been 
placed any brand, mark, name, print, designation or de­
scription, the  property of another, for purposes of decep­
tion or profit, is guilty of a misdemeanor, and upon con­
viction thereof is punishable by a fine of not less than 
one hundred and not exceeding one thousand dollars. 

S E C T I O N  472. Every person who, being judge of the  
county court, either: 

1. Signs or issues a marriage license, except as provided 
by law; or, 

2. Neglects to  record as prescribed by law any marriage 
license or the  certificate of the  person performing the  mar­
riage ceremony for thirty days after the  return of the same, 
is guilty of a misdemeanor, and upon conviction thereof is 
punishable by a fine of not less than fifty dollars and not 
exceeding five hundred dollars. 

S E C T I O N  472a. Every person who, being authorized by 
law to solemnize marriages within this State, either: 

1. Joins any person in marriage before the  license pre­
scribed by law therefor is produced to  him; or, 

2. Fails to  execute as prescribed by law the  certificate 
of any marriage solemnized by him; or, 

3. Neglects for thirty days after joining in marriage the  
persons named in such license, to return such license and 
certificate to the  judge of the  county court issuing the  
license, is guilty of a misdemeanor and upon conviction 
thereof is punishable by a fine of Hot. less than  fifty and 
not exceeding five hundred dollars. 

S E C T I O N  472b. Every person who attempts to join others 
in marriage or to  perform the marriage ceremony for 
another within this State without being authorized by law 
so to  do is guilty of a misdemeanor and upon conviction 
thereof is punishable by imprisonment in the county jail 
not less than ninety days and not exceeding one year, or 
by a fine of not less than one hundred and not exceeding 
five hundred dollars, or by both. 

S E C T I O N  4 7 2 C .  N O  marriage shall be void by reason of 
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being performed without authority, if otherwise lawful  
and t he  parties thereto or one of t hem believed i t  lawful. 

S E C T I O N  4 7 7 .  Every person who is no t  a registered 
pharmacist, or  has no t  a registered pharmacist  in his 
employ, and who, either 

1. Takes, uses, or exhibits, the  t i t le  or certificate of a 
registered pharmacist;  or, 

2. Retails, compounds or  dispenses medicine; or, 

8. Permits  t he  compounding or dispensing of prescrip­
tions, or  t he  vending of drugs, medicines or  poisons in his 
store or  place of business except under the  supervision of 
a registered pharmacist; or, 

4. Violates or fails or neglects t o  comply with and 
observe any provision of law relating t o  or regulating t he  
practice of pharmacy, and every person who, 

5. Wilfully makes any  false representation to  procure 
registration as a pharmacist for himself or {'or any other 
person, is guilty of a misdemeanor, and upon conviction 
thereof, is punishable by a fine not  exceeding fifty dollars. 

S E C T I O N  4 7 8 .  The provisions of the  last section shall 
no t  be construed to  interfere in any  manner  with t he  
business of a physician in regular practice; nor t o  prevent 
such physician from supplying his patients wi th  whatever 
he may deem necessary; nor t o  prevent him from receiv­
ing  a certificate as  a registered pharmacist as  provided by 
l a w ,  nor  t o  interfere with the  making or compounding r,f 
proprietary medicines or medicines placed in  sealed pack­
ages with t h e  name of the  contents and of t h e  person by 
whom prepared, or compounded; nor  to  prevent shop 
keepers from dealing in or selling t h e  commonly used 
medicines and poisons if such medicines or  poisons are  
pu t  u p  by  a regular pharmacist, or  f rom dealing in and 
selling pa tent  or proprietary medicines; nor  t o  interfere 
with t h e  exclusive wholesale business of any dealer. 

S E C T I O N  4 7 9 .  Every person who, a t  retail, sells, furnishes 
or delivers to another, either. 

1. Arsenic and its preparations, corrosive sublimate, 
whi te  precipitate, red precipitate, biniodide of mercury, 
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cyanide of potassium, hydrocyanic acid, strychnia and a l l  
other poisons, vegetable alkaloids and  the i r  salts, essential 
oil of bitter almonds, opium or i t s  preparations, except 
paregoric ana other  preparations of opium wi th  less t h a n  
two grains to t he  ounce; or, 

2. Aconite, belladonna, colchicum, conium, nux  vomica, 
henbane, savin, ergot, cotton root, cantharides, creosote, 
digitalis, and their  pharmaceutical preparations, croton oil, 
chloroform, chloral hydrate, sulphate of zinc, mineral  acids, 
carbolic acid and oxalic acid; without  affixing t o  t h e  bottle, 
box, vessel or  package containing t he  same, t h e  name  of 
t he  contents, t he  word "poison" and his n a m e  and place of 
business is guilty of a misdemeanor. 

SE C T I O N  4 8 0 .  The  provisions of t h e  last section shall no t  
be construed t o  include or apply t o  t h e  dispensing of phy­
sicians, prescriptions specifying or containing poison. 

S E C T I O N  481. Every person who, a t  retail, sells, furnishes 
or  delivers t o  another any of t h e  articles or  preparations 
mentioned in  S e c t i o n . . . . ,  or any drug, chemical or  pre­
paration which according t o  t he  standard marks  on 
medicines or materia  medica is liable, in  quanti t ies  of 
sixty grains or  less, t o  destroy a,dult human  life, and who, 
either, 

1. Fails or neglects, before delivering t h e  same, t o  enter  
or  cause t o  be entered in a book kept  for  t h a t  purpose, t h e  
da te  of sale, t he  name and address of t h e  person t o  whom 
delivered or sold, t he  name, quanti ty and quali ty of t h e  
article or preparation delivered or sold, and t h e  name  of t h e  
dispenser, or, 

2. Fails, neglects or  refuses during business hours t o  
exhibit such book and every part  thereof for  inspection 
and t o  permit  t he  same and every par t  thereof, upon 
demand, t o  be inspected by any  physician, coroner, sheriff, 
constable or magistrate of t he  county, is guilty of a mis­
demeanor. 

SE C T I O N  4 8 2 .  Every person convicted of any  of t h e  
offenses mentioned in S e c t i o n s . . . . .  .and , is punish­
able by a fine not less t h a n  five and no t  exceeding one 
hundred dollars. 
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S E C T I O N  4 8 8 .  Every person who knowingly, wilfully o r  
fraudulently, either, 

1. Falsifies or  adulterates, or  causes or  permits to  be 
falsified or  adulterated, any drug, or  medicinal preparation, 
authorized or  recognized by any  standard work on phar­
macy, or used or  intended t o  be used medicinally, or, 

2. Mixes or  causes or permits t o  be mixed with any such 
drug or medicinal preparation, any foreign or  inert  sub­
stance for t he  purpose or with t h e  in tent  of destroying o r  
weakening i ts  medicinal power or  effect, or of lessening i ts  
cost, or, 

3. Sells, furnishes or delivers, or  causes or  permits any 
such falsified or adulterated drug or  medicinal preparation 
t o  be sold, furnished or delivered for medicinal purposes, 
is guilty of a misdemeanor. 

S E C T I O N  4 8 7 .  Every person who makes or keeps gun­
powder, saltpetre, gun-cotton, nitro-glycerine or dyna­
mite, or  any  compound of t h e  same, or any fulminate or 
substance, which is intended t o  be used by exploding or  
igniting t ne  same, in order t o  produce a force t o  propel 
missiles or t o  rend apart  substances, within any city, town 
or village, and any person who carries any  of such explo­
sives through the  streets thereof, in any  quanti ty or man­
ner  prohibited by law or by any  ordinance, by-law or regu­
lation of said city, town or village, is guilty of a misde­
meanor. 

CHAPTER XLI. 

IMPORTATION,  S A L E  A N D  E X P O S U R E  O F  I N F E C T E D  STOCK. 

S E C T I O N  5 2 8 .  Every person who either 

1. Imports or brings in to  this  State any horse, mule oí­
as s, or  

2. Suffers the  same to  run a t  large upon any  common 
highway, or uninclosed land, or  

3. Uses, ties or keeps t he  same in  any  public place, 
stable or barn, or  

4. Sells, trades or offers t o  sell or  t rade the  same, 



.REFORT o r  JOINT COMMITTEE. 39 

Knowing, or having good reason t o  believe such horse, 
mule or  ass t o  be infected with t h e  disease known as 
glanders, or  button-farcy, is guilty of a misdemeanor, and 
upon conviction thereof is punishable by imprisonment  i n  
t he  county jail, not  exceeding one year, or  by a fine of no t  
less t h a n  fifty and not exceeding five hundred dollars, or  
by  both.  

SECTION 5 2 9 .  Every person who owns o r  has i n  charge 
any  sheep infected with scab, or other  infectious o r  con­
tagious disease, and who either 

1. Does no t  keep such sheep securely within some in-
closure, or  

2. Does no t  herd them a t  a distance of no t  less t h a n  six 
miles f rom all farms, corrals, sheds o r  o ther  established 
headquarters where sheep are kept  or  being herded, or  

3. Drives or  permits any such sheep t o  be  driven upon 
any public highway, or within t h e  distance of one mile f rom 
any such highway or  within t he  distance of six miles f rom 
any farm, corral, shed or other established headquarters 
where sheep are kept  or being herded, is guilty of a mis­
demeanor. 

SECTION 5 8 0 .  The provisions of t h e  last  section shall no t  
be construed t o  prevent a person who had established head­
quarters prior t o  March 11th, 1887, f rom allowing such 
sheep t o  range upon t h e  public domain wi thin  a radius of 
six miles f rom such headquarters;  Provided such radius 
does no t  reach nearer  t h a n  three miles f r o m  t h e  head­
quarters of any other  such person. 

SECTION 581. Every person who is i n  charge of a n y  band 
of sheep t ha t  is being driven or kept  within six miles of 
t he  headquarters where sheep belonging t o  any  o ther  per­
son are kept  or corralled and who fails, neglects or  refuses, 
upon demand by such other person or  any  one in  his 
employ, t o  stop such band and allow t h e m  t o  be examined, 
or t o  aid and assist in catching and examining them,  is 
guilty of a misdemeanor. 

SECTION 5 3 2 .  Every person who wilfully, either, 

1. Carries or drives, or causes to  be carried or  driven 
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any sheep infected with scab or any  infectious or contagious 
disease among sheep belonging t o  another, or, 

2. Carries or  places, or causes t o  be carried or placed 
t he  parasite which causes such scab or  disease where sheep 
no t  his own are  being herded or corralled, with intent  t h a t  
such sheep shall become infected thereby, is guilty of a 
felony and upon conviction thereof is punishable by 
imprisonment in t h e  penitentiary no t  less than  one, and 
no t  exceeding five years, or  by a tine of no t  less than one 
thousand dollars or  by both. 

SECTION  583. Every persoij violating any  of the  pro­
visions of this  chapter shall be liable in a civil action to  
any  person injured by such violation for all damages 
directly or  indirectly suffered thereby. 

CHAPTER XLII.  

SALE O F  CIGARETTES AND TOBACCO TO MINORS. 

SECTION 5 8 4 .  Every person who sells, delivers or  gives 
t o  a child actually or apparently under the  age of sixteen 
years, either, 

1. Any cigar or  cigarette of any  kind or  form, or, 

2. Any tobacco in  any  form, without t he  written order 
of t he  parent  or guardian of such child, is guilty of a mis­
demeanor and, upon conviction thereof, is punishable by 
imprisonment in  t he  county jail not  exceeding thir ty  days 
o r  by fine no t  exceeding fifty dollars, or by both. 

SECTION 5 6 1 .  Every assessor or  counts'" commissioner 
who enters into any contract, agreement or  understanding 
with the  owner of any personal property, or  his agent, 
whereby and pursuant to which such property is to  be 
assessed a t  less than  i ts  cash value, in  consideration t h a t  
t h e  owner of such property, or  his agent, shall remove or 
cause to  be removed said property, for  t he  purposes of tax­
ation, into t h e  county, district or township of such assessor 
or  commissioner, is guilty of a misdemeanor. 

SECTION 5 6 2 .  Every owner of personal property, or his 
agent, who enters into any  contract, agreement or under­
standing such as is mentioned in  t he  last section and every 
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person aiding or abetting the  same, is guilty of a misde­
meanor. 

SECTION 563. Every person convicted of violating any 
of the provisions of the last two sections is punishable by 
imprisonment in the  county jail not less than three  and 
not exceeding six months, or by a fine not exceeding five 
hundred dollars, or by both. 

SECTION 613. Every person who, with intent to defraud, 
forges or counterfeits the Great Seal of this State, the  seal 
of any public office authorized by law, the seal of any court 
of record, including the  seal of the  judge of the  county 
court, or the seal of any corporation created by the  laws 
of this State, or of any state, government or country, or 
any other public seal authorixed or recognized by the  laws 
of this State or of any other state, government or country, 
or who falsely makes, forges or counterfeits any impres­
sion, purporting to be the  impression of any such seal, is 
guilty of forgery in the  second degree. 

CHAPTER LI. 

TRUSTS, POOLS AND COMBINATIONS REGARDING GRAIN AND 

STOCK. 

SECTION 6 7 7 .  Every person who is a dealer in, oi buyer 
of grain, hogs, cattle or stock, of any kind, and who enters 
into any contract, agreement, understanding or combina­
tion with any other person, not his partner, who is a like 
dealer or buyer, either, 

1. For the pooling of the price of grain, hogs, cattle or 
stock, of any kind, between himself and such other person, 
or others, or, 

2. For the division between them of the  aggregate or 
net  proceeds of tue earnings or profits of such dealers or 
buyers or any portion thereof, or, 

3. For fixing or establishing the  price which such deal­
ers or buyers shall-pay or offer for grain, hogs, cattle or 
stock of any kind, is guilty of a misdemeanor. 

SECTION 6 7 8 .  Every person who creates, enters into or 
becomes a member of or party to any pool, trust, combina-
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t ion or confederation, or makes, or  enters into any con­
tract,  agreement or  understanding therefor, with another  
person, either, 

1. To l imit  or fix the  price of any  commodity, article or  
merchandise, or, 

2. To limit  or fix t he  amount  or  quant i ty  of any com­
modity, article, or merchandise t o  be manufactured, mined, 
produced or sold in this State, is guilty of a misdemeanor. 

S E C T I O N  679. Every corporation whether organized un­
der t h e  laws of this, or  any  other  state, or  country, and 
doing business in this State, and every partnership o r  asso­
ciation of individuals, so doing business, which shall vio­
late any  of the  provisions of the  last  two  sections, is guilty 
of a misdemeanor, and upon conviction thereof is punish­
able by a fine of no t  less t h a n  one and not oxceeding 
twenty  per centum-of t h e  capital stock of such corpora­
t ion or  of the  amount  invested in  such company, firm o r  
association. 

S E C T I O N  6 8 0 .  Every person who, as president, manager, 
director, stockholder, receiver or  agent  or other person of 
any  corporation, on behalf of such corporation, such as is 
mentioned in the  last section, or  as a member of any  part­
nership or association of individuals, violates any of t he  
provisions of this  chapter, is guilty of a misdemeanor. 

S E C T I O N  6 8 1 .  No person not  a defendant on trial shall 
be excused or claim any immunity from testifying, or  pro­
ducing his records, contracts, books or papers, or t he  rec­
ords, contracts, books or  papers in his possession or under  
his control belonging t o  any other" person, partnership, 
corporation or association upon t he  tr ial  of a prosecution 
for  t he  violation of any  of t he  provisions of this chapter, 
b u t  such testimony or  evidence shall not be used against 
t h e  person so testifying or  producing records, contracts, 
books or papers upon a prosecution for violating any of 
t h e  provisions of this chapter. 

S E C T I O N  6 8 5 .  Every person who is found wearing t h e  
. badge of the  Grand Army of the  Republic and who is no t  
entitled so t o  do by being a member thereof, is guilty of a 
misdemeanor and.upon conviction thereof, is punishable by 
a fine of not less than ten and not  exceeding twenty-five 
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dollars for each and every offense. One-fourth of any fine 
imposed under the  provisions of this section, when col­
lected, shall be paid to  the  complainant. Justices of t h e  
Peace shall have jurisdiction to try and determine com­
plaints hereunder, subject to  the right of the  defendant t o  
appeal to the  district court. 

CHAPTER LYI. 

I L L E G A L  B R A N D I N G  OF STOCK. 

S E C T I O N  7 0 B .  Every person who wilfully either 

1. Marks, brands, kills or sells, or 

2. Causes to be marked, branded, killed or sold, or 

8. Steals, takes, drives or leads away any horse, mule, 
cow, calf, sheep, swine or other animal, the  property of 
another, is guilty of a felony and, upon conviction thereof, 
is punishable by imprisonment in the penitentiary not less 
than one and not exceeding five years, or by a fine of not  
less than five hundred and not exceeding one thousand 
dollars, or by both. 

S E C T I O N  7 0 4 .  Every person who wilfully cuts olí either 
or both ears of any horse, colt, mule, cow, calf, ox, sheep 
or swine, is guilty of a misdemeanor and, upon conviction 
thereof, is punishable by imprisonment in the  county jail 
not exceeding thirty days, or by a fine of not less than  
twenty-five and not exceeding one hundred dollars for each 
and every animal so maimed. 

S E C T I O N  7 0 5 .  Every person who wilfully drives or  
causes to be driven any horses, mules, cattle, sheep or swine 
from the customary range of such animals, without t h e  
permission of the  owner thereof, is guilty of a misde­
meanor and, upon conviction thereof, is punishable by im­
prisonment in the  county jail not less than  thirty days and 
not exceeding six months, or by a fine of not  less than  
fifty and not exceeding one hundred dollars, or by both. 

S E C T I O N  7 0 6 .  Every person who, at  any t ime between the  
first day of November and the first day of May following, 
brands or marks any horse, colt, mule, ass, cow, calf, sheep, 
swine or other animal that  is running a t  large, is guilty of 
a misdemeanor and, upon conviction thereof, is punishable 
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by imprisonment in the  county jail no t  exceeding th i r ty  
days, or  by a fine of not  less t h a n  twenty-five and not  
exceeding one hundred dollars, or by both. 

SECTION  707. The provisions of t h e  last section shall 
no t  be construed to  prevent t he  owner of any  such animals 
as are  mentioned therein from branding them on his own 
premises a t  any t ime in  t he  presence of two or more 
responsible citizens of this  State  as witnesses of such 
branding. 

CHAPTER LXII. 

OF MALICIOUS MISCHIEF.  

SECTION 7 5 7 .  Every person who negligently or wilfully, 
either. 

1. Overdrives, overloads, drives when overloaded, over­
works, tortures, deprives of necessary food or water or  
cruelly beats any animal, or, 

2. Causes or procures any animal t o  be so overdriven, 
overloaded, overworked, tortured, or deprived of necessary 
food or  water  or  cruelly beaten, or, 

3. Works any  animal or  causes t h e  same t o  be worked 
when  unfi t  for work, or, 

4. Unnecessarily exposes any  animal  t o  heat or cold or  
leaves the  same hitched and uncovered in cold weather or  
s torm o r  in  t he  night time, is guilty of a misdemeanor. 

SECTION  758. Any peace officer of this State who finds 
any  animal maltreated, abused or  unsheltered in any man­
ne r  specified in t he  last  section shall cause the  same t o  be 
released and properly cared for, and t he  charges therefor 
shall be  a lien upon such animal t o  be collected as in case 
of pledge. 

SECTION 7 5 9 .  Every person who, either 

1. Keeps or maintains any  house, pi t  or  other place 
t o  be used in  permitt ing any fight between birds, dogs or 
o the r  animals, or, 

2. Establishes, promotes, or encourages any  exhibition 
of t he  fighting of birds, dogs or  other animals, is guilty of 
ii misdemeanor. 
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SECTION  761. I t  is hereby made the  duty of every sheriff, 
deputy sheriff, constable, marshal or police officer within th i s  
State upon request of any citizen thereof, to  arrest,  with­
out a warrant,  any  person found violating any  of t he  pro­
visions of Section 757 and any such officer failing, neglect­
ing or refusing t o  perform such duty is guilty of a 
misdemeanor. 

CHAPTER LXIV. 

SELLING AND SMOKING OPIUM. 

SECTION  821. Every room, building, cellar or other  place 
or premises used or permitted to  be used for  t h e  smoking 
of opium, or any  of i ts  preparations, is deemed and  hereby 
declared to be a public nuisance. 

SECTION 8 2 2 .  Every person who either 

1. Lets or permits t o  be usbd any building or portion of 
a building, knowing t h a t  i t  is intended t o  be used for  com­
mitt ing or  maintaining a public nuisance; or 

2. Owns or  maintains a place where opium, o r  any  of 
i ts  preparations, is smoked by other persons; or  

•\ At such place sells or  gives aw7ay any opium, o r  i t s  
said preparations, t o  be there  smoked or  otherwise used; 
or, 

4. Visits or resorts t o  any  such place for t h e  purpose of 
smoking opium or  i ts  preparations, is guilty of a misde­
meanor and, upon conviction thereof, is punishable by im­
prisonment in  t h e  county jail no t  exceeding th i r ty  days, o r  
by  a fine not  exceeding one hundred dollars, o r  by both.  

SECTION 828. Any justice of t h e  peace within his county 
shall have concurrent jurisdiction with t h e  district cour t  
t o  hear, t r y  and determine any prosecution arising under  
t h e  provisions of this chapter and, upon conviction, t o  im­
pose t he  punishment prescribed, subject t o  defendant 's  
r ight  t o  appeal t o  t he  district court as provided b y  law. 

CHAPTER LXY. 

SPECULATION I N  OFFICE.  

SECTION 8 2 4 .  Every person who, 
1. While Treasurer of t h e  State, or t h e  deputy or  clerk 
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of such Treasurer, directly o r  indirectly, buys or traffics 
in, or  in any wise becomes a pa r ty  t o  t he  purchase of any  
State warrant, order or scrip, or  any bill, account, claim 
o r  evidence of indebtedness against the  State, or  

2. While  treasurer of any  city of this  State, or t he  dep­
u t y  or  clerk of such treasurer, directly or  indirectly, buys 
o r  traffics in, or in  anywise becomes a par ty to  the  purchase 
of a n y  city warrant,  order or scrip, or  any  bill, account, 
claim or  evidence of indebtedness aga ins t  his city, or  

8. While a n  officer of any  county of this State, or  the  
deputy or clerk of such officer, directly or indirectly, buys 
o r  traffics in, or in any  wise becomes a party t o  t h e  pur­
chase of any  county warrant ,  order or scrip, or  any  bill, 
account, claim or  evidence of indebtedness of his county, or, 

4. While an officer of any  school district or corporation, 
o r  t he  deputy or clerk of such officer, directly or indirectly, 
buys or  traffics in, or in any wise becomes a party t o  t he  
purchase of any school warrant ,  order or  scrip, or any  bill, 
account, claim or evidence of indebtedness against his 
school district, or corporation, for any sum less than  t he  
ful l  face value thereof, is guilty of a misdemeanoi*, and 
upon conviction thereof is punishable by a fine of not  less 
t h a n  fifty and not  exceeding five hundred dollars. 

S E C T I O N  8 2 5 .  Any justice of the  peace within his county 
shall have concurrent jurisdiction with the  district court t o  
hear, t ry  and determine a n y  prosecution arising under t h e  
provisions of the  last section, and upon conviction to  impose 
t he  punishment prescribed, subject t o  defendant's r ight  t o  
appeal t o  t he  district court  as  provided by law. 

S E C T I O N  826. Every state's at torney who shall receive 
any  fee or reward from or  on behalf of any  prosecutor or  
other  individual for services or  on account of any prosecu­
tion or  business t o  which i t  shall be his official duty t o  
attend, or who shall be concerned as at torney or  counsel 
for  either party other than  the  State  or  county, in any civil 
action depending on t he  same state of facts, or  arising ou t  
of said facts, or  any of them, upon which a criminal prose­
cution commenced but undetermined shall depend, is guilty 
of a misdemeanor, and upon conviction thereof, shall be 
punished by a fine of no t  less than  one hundred and no t  
exceeding five hundred dollars and may  be removed f rom 
his office. 
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CHAPTER LXYI. 

ALLOWING STALLION, BULL, OR RAM TO RUN A T  LARGE.  

SECTION 827. Every person who permits or allows, 
either, 

1. A stallion or jack over the  age of one year, or 

2. Any bull over the  age of eight months, or 

3. Any ram during the months of September, October 
and November of each year, to  run a t  large is guilty of a 
misdemeanor and upon conviction thereof is punishable by 
a fine of not less than ten, and not exceeding fifty dollars. 

SECTION 8 2 8 .  The provisions of the last section shall not  
be construed to include any stallion, jack, bull or ram kep t  
in any herd. 

SECTION 829. Any justice of t h e  peace within his county 
shall have concurrent jurisdiction with t he  district court 
to hear, t ry and determine any prosecution arising under 
the  provisions of this chapter, and upon conviction t o  
impose the punishment prescribed, subject to  defendant's 
right to appeal to the  district court as provided by law. 

SECTION 8 3 0 .  Any person violating any of the  pro­
visions of this chapter shall be liable in a civil action t o  
any person, directly or indirectly injured thereby for all 
damages resulting therefrom. 

CHAPTER LXYII. 

SELLING ADULTERATED AND UNWHOLESOME FOOD. 

SECTION  831. Every person who, knowingly, sells, offers 
for sale, or has in his possession with intent  to  sell, either, 

1. Any article, substance, or compound in imitation of 
cheese or butter, or as a substitute for cheese or butter,  
and not made exclusively and wholly of milk or cream, or 
containing any fats, oils, or grease not produced from milk 
or cream, without the words "imitation cheese" or "adul­
terated butter" or "oleomargerine" if such substance is a 
compound known as oleomargerine, stamped, labeled or  
marked in printed letters in plain Roman type not less 
than one inch in length, and so that  such words cannot be 
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easily defaced upon t h e  side of any  cheese-cloth or band 
around the  same or upon t he  top and side of every tub, 
firkin, box, or package containing any  of such article, sub­
stance or compound, or, 

2. At retail, sells, or  offers for sale, any  of such articles, 
substances or compounds not  in  t h e  original packages 
without at taching to  each package so sold and delivered 
therewith, to  t he  purchaser thereof, a label or wrapper, 
bearing in a conspicuous place upon t he  outside of such 
package t he  words, ' ' imitation cheese." "imitation b u t t e r '  
or  "oleomargerine," as  t he  fact may be, in printed letters 
of plain Roman type no t  less than  one-half inch in length, 
is guil ty of a misdemeanor. 

S E C T I O N  8 8 2 .  Every person who, wilfully, either, 

1. Defaces, erases, cancels or  removes any  mark, stamp, 
brand, label o r  wrapper, provided for  by t he  last sec­
tion, or, 

2. Changes the  contents of any box, t ub  or package 
marked, stamped or labeled as provided in  t he  last section, 
with in tent  t o  deceive as to t he  contents thereof; is guilty 
of a misdemeanor. 

S E C T I O N  8 3 3 .  Any health officer, sheriff, deputy sheriff 
or constable upon receiving information t h a t  any person 
is violating t he  provisions of t he  last  two  sections, may 
t ake  specimens of such suspected but ter  or  cheese of not 
more than one pound, and cause t he  same to be analyzed 
or  otherwise satisfactorily tested, t h e  expense of such 
analysis or tes t  not  t o  exceed twenty  dollars in any one 
case, and may  be included and paid as  costs of t he  prose­
cution and taxed and allowed t o  t he  officer paying t he  same. 

S E C T I O N  8 3 4 .  For  the  purposes of t h e  three preceding 
sections the  te rms " b u t t e r "  and " cheese " mean the  prod­
ucts which are  known by those names and which are manu­
factured exclusively f rom milk or cream, or  both, with 
salt and rennet, and with or without coloring matter.  

S E C T I O N  8 3 5 .  Every person who, either, 

1. Upon demand of any  health officer, sheriff, deputy 
sheriff or constable, neglects or  refuses t o  deliver t o  him 
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a t  least one pound of any butter or cheese not marked as 
in this chapter provided, or 

2. Removes or conceals any butter or cheese not so 
marked for the purpose of preventing anysuch officer from 
taking a specimen thereof, is guilty of a misdemeanor. 

S E C T I O N  8 3 6 .  Every person who, either, 

1. Wi th  intent tha t  the  same may be used as food, 
drink, or medicine for man, sells or offers, or exposes for 
sale, any article whatever, which, to  his knowledge, is 
tainted or spoiled, or for any cause unfit to be used as such 
food, drink, or medicine; or, 

2. Knowingly sells any article intended as food or 
drink for man which contains a sufficient quantity of any 
drug or other substance to render such article injurious to  
health, or compound the  same; or, 

8. Adulterates or dilutes so as to render i t  injurious to  
health, for the  purpose of sale as unadulterated or undi­
luted any substance intended as food, drink, or medicine 
for man: is guilty of a misdemeanor. 

S E C T I O N  8 8 7 .  Every person, who knowingly, either, 

1. Kills, or causes to killed, for the  purpose of sale, as 
food for man, a calf less than four weeks old, or, 

2. Sells, or has in his possession with intent t o  sell, as 
food for man the meat of any calf killed when less than 
four weeks old: is guilty of a misdemeanor and upon con­
viction thereof, is punishable by imprisonment in the  
county jail not exceeding thirty days or by fine not ex­
ceeding fifty dollars, or by both. 

S E C T I O N  8 3 8 .  The meat of any calf killed when les& 
than four weeks old and exposed for sale or kept with in­
tent  to sell for food, may be seized without warrant  and 
destroyed by any health officer, sheriff, deputy sheriff, or 
peace officer. 

S E C T I O N  839. A.ny magistrate having reasonable cause 
to believe by complaint on oath made to  him, t h a t  t he  

Pen. C—1 
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mea t  of any calf killed when less than four  weeks old, is  
kept  or  concealed within his county, by any  person, con­
t ra ry  t o  t h e  provisions of Section 887, may issue his war­
r an t  t o  any  peace officer of such county commanding him, 
in t he  day t ime only, t o  search for  and, if found, t o  seize 
such mea t  and to  notify such owner or keeper of such 
seizure and t h a t  he appear forthwith before the  magistrate 
issuing such war ran t  to show cause why such meat  should 
no t  be destroyed. If such owner or  keeper does not ap­
pear or  if upon investigation before such magistrate i t  is 
determined t h a t  such meat  is kept  in violation of such sec­
tion, the  magistrate shall issue his warrant  to  such officer 
commanding him for thwith t o  destroy such meat and such 
officer shall proceed accordingly, or if i t  is determined 
t h a t  such meat  is not kept  contrary to  t h e  provisions of 
such section t he  same shall be returned t o  t he  place where 
seized. The  costs of t he  proceedings, if contested, shall be 
taxed against the  person claiming such meat  if defeated 
and collected upon execution issued against him, as in a 
civil action, bu t  if such proceedings are  no t  contested t h e  
costs shall be taxed and paid by t he  county, wherein such 
proceedings are had. 

C H A P T E R  L x v r r i .  

FOULING T H E  W A T E R S  O F  C E R T A I N  R I V E R S .  

S E C T I O N  840. Every person who deposits or  places o r  
causes t o  be deposited or placed any dead animal, offal or 
other  refuse matter,  offensive t o  t he  sight or smell o r  dele­
terious t o  health, upon t h e  banks or in t he  waters of a n y  
lake or  stream so f a r  as  t he  same is within t he  jurisdiction 
of this State, is guilty of a misdemeanor and, upon con­
viction thereof, is punishable by a fine of not  less than  
twenty  and not  exceeding one hundred dollars. 

S E C T I O N  841. The provisions of t he  last section shall be 
construed t o  include privies any  privy vaults and any  
stable, shed, pen, yard or  corral wherein is kept  any  horse, 
cattle, sheep or swine located nearer t h a n  sixty feet f rom 
t h e  top of t he  bank of such lake or  stream, and also a n y  
slaughter house, grave, grave-yard or cemetery located 
nearer t h a n  eighty feet therefrom. But t he  provisions of 
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said section shall no t  be construed to prevent  any  incor­
porated city within this State  from running  i ts  sewers in to  
any  river ; provided t h a t  where there  is a dam across said 
river within the  corporate l imits of any such city, any such 
sewer shall connect with such river below such dam. 

• 

SECTION 842. Any justice of t h e  peace within his county 
shall have concurrent jurisdiction with t he  district  court  
t o  hear, t r y  and determine any prosecution arising under  
t h e  provisions of Sections 881, 832, 835, 836, 837 and 840, 
and, upon conviction, to impose t h e  punishment prescribed, 
subject t o  defendant 's right t o  appeal t o  t h e  district court  
a s  provided by law. 

CHAPTER LXIX. 

U N L A W F U L  INTERFERENCE W I T H  T E L E G R A P H  A N D  T E L E P H O N E  

LINES.  

SECTION 843. Every person who wilfully or  f raudu­
lently either 

1. Makes any connection with or  cuts, breaks or  taps  i n  
any  unauthorized manner  any  telegraph or  telephone line, 
wire or  cable under t he  control of any  other person o r  com­
pany, or  

2. Reads or copies by t h e  use of telegraph or  telephone 
instruments, or  otherwise in  a n  unauthorized manner ,  a n y  
authorized communication or  message being sent, t rans­
mitted, conveyed or  delivered by telegraph o r  telephone 
under t h e  control of any  other  person or  company, o r  

8. Prevents, obstructs or  delays by  any  unauthorized 
means or  contrivance whatever, t h e  sending, conveyance, 
transmission or delivery i n  th is  Sta te  of any  such commu­
nication or message by telegraph o r  telephone, o r  

4. Aids, employs, agrees or  conspires w i th  a n y  o ther  
person t o  do any of such acts or things, is guilty of a felony 
and, upon conviction thereof, is punishable by  imprison­
m e n t  in  t h e  penitentiary no t  less t h a n  one and no t  exceed­
ing five years, or bv a fine of no t  less t h a n  t w o  hundred 
and no t  exceeding five hundred dollars, or  by both.  
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S E C T I O N  8 5 6 .  Every person having in his possession o r  
under his control any  personal property upon which there 
is known to  h im t o  be a subsisting lien, either by operation 
of law or  by contract, who wilfully destroys, removes from 
the  county, conceals, sells, or  in any manner  disposes of 
otherwise than  as prescribed by law, or  materially injures 
such property, or any  par t  thereof, without t he  wri t ten 
consent of t h e  then  holder of such lien, is guilty of: 

1. A misdemeanor, if t he  value of t he  property does not  
exceed five hundred dollars; or, 

2. A felony if t he  value of t he  property exceeds such 
sum. 

S E C T I O N  856a. Every person who having procured upon 
credit under t he  provisions of Chapter . . . .  of t he  civil 
code, any seed t o  be sown or planted upon any designated 
t rac t  or piece of land, either:  

1. Uses t h e  same or any  par t  thereof for any other pur­
pose; or, 

2. Sows or  plants t h e  same or  any par t  thereof upon 
any t rac t  or  piece of land other  than  t h a t  designated, with­
out t h e  written consent of t he  par ty  who furnished such 
seed, is guilty of a misdemeanor. 

S E C T I O N  857a. Every person who takes any obligation in  
writ ing for any  lightning rod or any  of its attachments, or 
for any patent  right, or  r ight  claimed t o  be a patent  right, 
or  for  which any stallion shall form the  whole or  any pa r t  
of the  consideration, shall before i t  is signed by t he  maker 
s tamp or wri te  in red ink across the  face of such writ ten 
obligation in  plain legible writ ing or print  t h e  
words "g iven for a lightning r o d "  o r  "g iven 
for  a pa tent  r i g h t "  or  "g iven for  a s ta l l ion"  
as  the  case may require. Such obligation so 
stamped shall not  be negotiable and shall be subject t o  
defenses in t h e  hands of every owner or holder thereof. 
Any person who shall violate t he  provisions of this section 
is guilty of a misdemeanor and upon conviction thereof is 
punishable by a fine of no t  less than  two hundred and fifty 
and no t  exceeding one thousand dollars, or by imprison-
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merit in  t he  county jail not more than  one year, or  b y  both  
such tine and imprisonment and shall be  liable in a civil 
action t o  t h e  par ty  injured for all damages sustained by 
him. 

S E C T I O N  85S. Every person who sends or  causes t o  be 
sent any  pauper or  person who is or is likely t o  become an 
object of public charity, in to  any  county of th is  S ta te  other  
t h a n  t he  county where such pauper or  person properly 
belongs with in tent  t o  relieve t he  county f rom which such 
pauper or  person is sent  f rom his support,  or  t o  cause t h e  
county t o  which he is sent to support him, is gui l ty of a 
misdemeanor. 

S E C T I O N  8 5 9 .  Prosecutions for any  violation of t h e  last  
section may be commenced and prosecuted ei ther  i n  t h e  
county f rom which such pauper or person is sent  or  in  t h e  
county t o  which he is sent. 

S E C T I O N  8 6 0 .  Every person who has  t h e  care of an 
insane person or  is restraining such person ei ther  wi th  or 
without authority and treats  such person with wanton  
severity, harshness or cruelty or in  any way abuses such 
person, is guilty of a misdemeanor. 

S E C T I O N  860a. All birds and animals, wild by nature,  
and all fish in  t he  public waters within t h e  jurisdiction of 
this State  are, except as prescribed in Section 161 of t h e  
Civil Code, t he  property of t he  State. 

S E C T I O N  S 6 1 .  Every person who either 

Í. Shoots or kills any prairie chicked, pinnated grouse, 
sharp-tailed grouse, ruffed grouse, woodcock, plover, wild 
duck, wild goose or brant  between t h e  1st day of December 
and the  1st day of September following, or  any  song bird 
a t  any time, or 

2. At any  t ime kills or shoots any wild duck, goose or 
brant  with any  swivel gun or other gun, except such as is 
commonly shot f rom t h e  shoulder, or in  hunt ing  such birds 
makes use of any artificial l ight or battery,  or  

3. Uses or employs any trap, snare, n e t  or  bird-lime or  
medicated, drugged or poisoned grain or food t o  capture  or  
kill any of t h e  birds mentioned in  Subdivision 1 of th is  
section, or 
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4. Wantonly  destroys any  nest  of eggs of any  of t h e  
birds mentioned in  Subdivision 1 of this section, or  

5. Shoots or kills any buffalo, elk, deer, antelope, cari­
bou or  mountain sheep between t h e  15th day of December 
and 1st day of November following, or 

6. At any t ime  uses or employs any hound or dog in 
running or driving any of t h e  animals mentioned in Sub­
division 5 of this  section, or  

7. Sets any  spring or other  gun trap,  snare or  other 
device t o  kill, wound or destroy any of t h e  animals as men­
tioned in Subdivision 5 of this section, or 

8. Knowingly hunts  in any way upon the  enclosed or 
cultivated lands of another without t h e  consent of the  
owner, or  his agent  or tenant ,  or 

9. Shoots or  kills in  any one day more t h a n  twenty-five 
of the  game birds mentioned in  Subdivision 1 or more than  

, five of t he  animals mentioned in  Subdivision 5 of this sec­
tion, is guilty of a misdemeanor and, upon conviction 
thereof before any  justice of t he  peace of t h e  county, is 
punishable by a fine of t en  dollars for each of t he  birds 
mentioned in Subdivision 1 of this section so shot or killed 
or  nest of eggs so destroyed and for each violation of Sub­
divisions 2, 6 or  8 of this section ; and one hundred dollars 
for each animal mentioned in  Subdivision 5 of this section 
so shot or  killed, and one hundred dollars for each viola­
tion of Subdivisions 6, 7 or  9 of this  section. 

S E C T I O N  8 6 2 .  Every person who has in  his possession 
any of the  birds or  animals mentioned in the  last section, 
killed during t he  t ime in which t h e  killing of t he  same is, by 
t he  last section, prohibited, whether killad* by  himself or 
another person, is guilty of a misdemeanor and, upon con­
viction thereof before any  justice of t h e  peace of the  
county, punishable in the  manner  and t o  t he  extent  pro­
vided in the  last section for the  killing of the  same. 

S E C T I O N  862a. Every person who, either:  
1. Takes, catches, kills, or destroys any fish of any kind 

in  any  of the  lakes, streams or other waters of this State, 
except the  Missouri river, ill auv manner  other  than  by 
angling with hook and line; or, 
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2. Between ^he first day of November and t h e  follow­
ing first day of May in each year takes, catches, kills, o r  
destroys in any  manner  or  by any  device i n  any of t h e  
waters of this State, except the  Missouri, any  pike, pick­
erel, perch, bass or  muscalonge for any purpose other  t h a n  
for  propagating or breeding t h e  same; or, 

8. Exposes any  such fish for sale during such period, is 
guilty of a misdemeanor and upon conviction thereof, is  
punishable by a fine of no t  less than  five and no t  exceed­
ing  twenty-five dollars and for every subsequent offense by  
imprisonment in  t h e  county jail not  exceeding th i r ty  days, 
or  by a fine of no t  less t h a n  ten and no t  exceeding one  
hundred dollars, or  by both. 

S E C T I O N  862b. Every person who within th is  S ta te  
ships or receives for shipment beyond ,the l imits of th is  
State any of the  game birds or animals mentioned in  Sec­
tion 861 or any of the  fish mentioned in  Section 862a is 
guilty of a misdemeanor and upon conviction thereof is 
punishable by a fine of ten dollars for  each game bird or  
lish so shipped or  received and one hundred dollars fo r  
each enimal so shipped or received. 

C H A P T E R  L X X I .  

G E N E R A L  PROVISIONS.  

S E C T I O N  863. An act  or omission which is made pun­
ishable in different ways by different provisions of th i s  
Code or other penal s ta tu te  may be punished under  e i ther  
of such provisions except t h a t  in the  cases specified in  Sec­
tions 875 to  878, inclusive when t he  previous conviction is 
charged in  t he  information or indictment and found f r o m  
the  evidence by the  jury, the punishments therein pre­
scribed are substituted for those prescribed for  a first 
offense, bu t  in no case can i t  be punished under  more t h a n  
one. And a n  acquittal or conviction and sentence under  
ei ther one bars a prosecution for t he  same ac t  or  omission 
under any other. 

S E C T I O N  865. But whenever it appears upon t h e  t r ia l  of 
an information or indictment t h a t  t h e  accused has already 
been acquitted or convicted upon any  criminal prosecu-
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t ion under t he  laws of another  state, government or coun­
try founded upon the  act  or  omission in respect to  which 
he is upon trial, i t  shall be a sufficient defense. 

S E C T I O N  869. In  addition to  t h e  penalty affixed by ex­
press terms t o  every neglect or violation of official duty on 
the  par t  of public officers, county, city, town or  township, 
or State  officers not  liable t o  impeachment, where i t  is no t  
so expressly provided, they may, in  t he  discretion of t he  
court, be removed f rom office. 

S E C T I O N  870. I n  t he  various cases in which t h e  sending of 
a let ter  is made criminal by this Code, or  by any  s ta tute  of 
this State, t he  offense is deemed completed from the  t ime  
when such let ter  is deposited in  any postoffice, or in any  
other place, or delivered to  any person with in tent  t h a t  i t  
shall be forwarded; and t he  par ty may be prosecuted and 
tried in any  county or judicial district in which said let ter  
is so deposited, or delivered, or in which i t  shall be re­
ceived by t he  person t o  whom i t  is addressed. 

S E C T I O N  872. An act  done with in ten t  to  commit a 
crime and tending b u t  failing to  effect i ts  commission, is 
an a t tempt  t o  commit t h a t  crime. Any person may be 
convicted of a n  a t t empt  t o  commit a crime, although i t  
appears on t he  tr ial  t h a t  the  crime intended or at tempted 
was perpetrated by such person in pursuance of such at­
tempt,  unless t he  court, in its discretion, discharges the  
jury and directs such person t o  be prosecuted for such 
crime-

S E C T I O N  8S1. Whenever a person is sentenced to  be 
imprisoned in t h e  penitentiary for a longer period than  one 
year, i t  is the  duty of t he  court, before which t he  convic­
tion is had to  l imit  t he  t ime of the  sentence so t ha t  i t  will 
expire, as near  as may be, between the  month of March and 
the  month of November, unless the  exact period of the  sen­
tence is fixed by law. 

S E C T I O N  8 8 4 .  The te rm of imprisonment fixed by t h e  
judgment in a criminal action commences t o  run  only from 
the  t ime of t he  sentence of the  defendant; bu t  if there­
after,  during such term, t he  defendant escapes or by any  
legal means is temporarily released from such imprison­
ment  and subsequently returned thereto t he  t ime during 



.REPOKT OF J O I N T  COMMITTEE. 5 7  

which he was a t  large must not be computed as part  of 
such term. 

S E C T I O N  8 8 7 .  The provisions of the  last two sections 
must not be construed to render the person therein men­
tioned incabable of making and acknowledging a sale or 
conveyance of property. 

S E C T I O N . . . .  N O  conviction of any person for crime 
works any forfeiture of any property, except in cases where 
a forfeiture is expressly imposed by law. 

S E C T I O N .  . . .  The term " wilfully" when applied to  t he  
intent with which an act is done or omitted implies simply 
a purpose or willingness to  commit the act or omission 
referred to. 

S E C T I O N .  . . .  The term "corruptly " when so employed* 
imports a wrongful design to  acquire, or causes some 
pecuniary or other advantage to the person guilty of t h e  -
act or omission referred to, or to  some other person. 

S E C T I O N .  . . .  The term "malice" or " maliciously," when 
so employed, imports a wish to vex, annoy or injure 
another person, or an intent to do a wrongful act, estab­
lish either by proof or presumption of law. 

S E C T I O N  900. The term "magistrate" signifies any judge 
of the  supreme court or of the district court, j ustice of the 
peace, police magistrate and such other officer or officers 
as are authorized and empowered to issue warrants for the  
arrest of persons accused of crime. 

SECTION  917. The provisions of this Code, so fa r  as they 
are the same as existing Statutes, must be construed as 
continuations thereof, and not as new enactments. 

S E C T I O N  918. The provisions of this Code shall not 
apply nor extend to  any act done or offense committed 
prior to the taking effect hereof, except as specially pro­
vided herein ; but the provisions of law now m force and 
applicable to the  crimes to  which this act relates, as well 
in respect to the penalty affixed as in all other respects 
(except matters of procedure and any provisions allevi­
ating the  punishment to be imposed upon conviction in  
any case), shall hereafter be and remain in full  force and 
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effect as to any such offense committed before the taking 
effect of this act. 

S E C T I O N  919. That the Board of Revising Commission­
ers of this State are hereby authorized and empowered to 
re-number the  sections of this act, so as to  conform with 
the provisions of Chapter 74 of the  laws passed a t  the third 
session of the  Legislative Assembly of the State of North 
Dakota, and so as to form, with the  other laws of this 
State, consecutive numbers in the  Revised Codes, and 
otherwise to compile the several sections of this act in all 
regards as provided in said Chapter seventy-four. 

S E C T I O N  9 2 0 .  This Code takes effect a t  twelve o'clock 
midnight on the day of 1895. 
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A BILL 

For An Act to Establish a Code of Criminal Procedure for 
the  State of North Dakota. 

Be It Enacted by the Legislative Assembly of the State of 
North Dakota: 

CHAPTER I. 

CRIMINAL P R O C E D U R E . — P R E L I M I N A R Y  P R O V I S I O N S .  

S E C T I O N  1. This act shall be known as the  Code of Crimi­
nal Procedure of the  State of North Dakota. 

S E C T I O N  2. A crime or public offense is an  act committed 
or omitted in violation of a law forbidding or commanding 
it, and to which is annexed, upon conviction, either of the  
following punishments: 

1. Death. 

2. Imprisonment. 

3. Fine. 

4. Removal from office. 

5. Disqualification to  hold and enjoy any office of honor, 
trust  or profit under this State ; or 

6. Other penal discipline. 
S E C T I O N  3. Crimes or public offenses are divided into, 

1. Felonies. 

2. Misdemeanors. 
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S E C T I O N  4 .  A felony is a crime which is or  may be, 
punishable with death, or imprisonment in t he  peniten­
t iary;  every other  crime is a misdemeanor. When a crime 
punishable by imprisonment in the  penitentiary is also 
punishable by fine, or imprisonment in a county jail, in the  
discretion of t he  court  or jury, i t  is, except when otherwise 
specifically declared by law to  be a felony, a misdemeanor 
for  all purposes a f te r  a judgment imposing a punishment 
other  than  imprisonment in t he  penitentiary. 

S E C T I O N  6. Every public offense must  be prosecuted by 
information or  indictment, except: 

1. Where  proceedings are had for t he  removal of a civil 
officer of the  State, or an officer of some political subdivi­
sion thereof. 

2. Breaches of military discipline arising in the  militia, 
when in actual service, and in t he  land and naval forces in 
t ime  of war  or public danger, or which this  State may keep, 
w i th  t he  consent of Congress, in t ime of peace. 

3. Offenses tried in justice's, police and county courts in 
cases concerning which lawful jurisdiction, is or may be 
conferred upon such courts. 

S E C T I O N  8. A criminal action is prosecuted in the  name 
of the  State of North Dakota as  a party, against t he  party 
charged with t h e  offense. 

S E C T I O N  9 .  The par ty  prosecuted in  a criminal action is 
designated in this Code as t he  accused or as t he  defendant. 

S E C T I O N  1 0 .  I n  all criminal prosecutions the  party ac­
cused shall have t h e  r ight:  

1. To appearand  defend in person and with counsel. 

2. To demand and be informed of the  na ture  and cause 
of t he  accusation. 

3. To meet t h e  witnesses against him face t o  face. 

4. To have t he  process of the  court t o  compel the  at­
tendance of witnesses in his behalf. 

5. To a speedy and public trial, and by an  impartial 
jury  of t he  county in which t he  offense is alleged t o  have 
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been committed or is triable, bu t  subject t o  t h e  r ight  of 
t he  State t o  have a change of the  place of tr ial  fo r  any  of 
the  causes for which t he  par ty accused may obtain t h e  
same. 

S E C T I O N  1 1 .  No  person can be twice pu t  in  jeopardy 
for t he  same offense; nor can any person be subjected t o  a 
second prosecution for a public, offense for which he  has 
once been prosecuted and convicted or acquitted o r  pu t  in  
jeopardy, except as provided by law for new trials. 

S E C T I O N  13. No person can be convicted of a crime or  
public offense unless by the  verdict of a jury, accepted and 
recorded by the  court, or upon a plea of guilty, o r  upon a 
judgment against him, his demurrer having been over­
ruled, or upon a judgment of a justice's court, o r  such 
other courts as  are or  may be created by law for  cities, in­
corporated towns and villages, or county courts exercising 
increased jurisdiction as provided_in Section 111 of t h e  Con­
stitution in cases in  which such judgment may be  lawfullj^ 
given without t h e  intervention of a jury, or bĵ  t h e  judg­
men t  of a court, a jury having been waived, upon a crim­
inal charge not  amounting t o  a felony. 

t 

CHAPTER II. 

O P  COURTS H A V I N G  J U R I S D I C T I O N  I N  C R I M I N A L  ACTIONS.  

S E C T I O N  14. There is in each of t h e  judicial districts of 
this State  a court denominated t he  district court, wi th  
jurisdiction conferred by the  Constitution of th i s  S ta te  
and the  laws passed in pursuance thereof, and  having, 
among other things, common law jurisdiction and  author­
ity within their  respective judicial districts for  t h e  redress 
of all wrongs committed against t he  laws of th i s  State, 
affecting persons or property. 

S E C T I O N  15. Each of the  said district courts may  be 
held for  t he  tr ial  of criminal actions in any  organized 
county or in  any judicial subdivision in  t he  same district 
a s  is or  may be provided by lawT. 

S E C T I O N  16. The said district courts are  always open for  
the  purpose of hearing and determining all questions, 
motions and applications of every kind and character  in 
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criminal actions or  proceedings of which they  have original 
or  appellate jurisdiction, except issues of fact  ; and said 
questions, motions and applications may  be heard and 
determined a t  any  place within t he  judicial district in 
which is situated t he  county or judicial subdivision wherein 
t h e  action or  proceeding is brought or is pending. But issues 
of fact  in all criminal actions or  proceedings must  be tried 
a t  a regular term of t he  court  in t h e  county or  judicial 
subdivision in  which t he  same is legally brought or  to which 
t he  place of t r ia l  is changed as provided by law. 

S E C T I O N  1 7 .  Each of t h e  said district  courts has and 
must  exercise jurisdiction and authority : 

1. To inquire, by t he  intervention of a grand jury when 
required by law, of all public offenses committed or  triable 
in  t he  county or judicial subdivision for  which the  court 
may be held ; 

2. To inquire into t he  cause of the  detention of all per­
sons imprisoned in t he  jail of the  county or judicial sub­
division, or  otherwise detained, and t o  make an order for 
their  re-commitment or discharge or other disposition ac­
cording to  law. 

8. To hear, t r y  and determine, as limited by Jaw, all 
accusations in writing presented by a grand jury or other­
wise as provided and for the  causes specified in Section 84 
of this Code, against any district, county, township, city or 
municipal officer or State officer no t  liable  +o impeachment 

for  misconduct in office or for  habitual drunkenness or 
gross incompetency, and, upon conviction, t o  enter  judg­
men t  as  prescribed by law. 

4. To hear, t r y  and determine, upon information or  
indictment or otherwise as provided by law, prosecutions 
for crimes or  public offenses committed against the  laws of 
this  State and to  issue writs and process and do all other 
acts therein according t o  law as may be necessary in the  
exercise of said jurisdiction and authority, whether origi­
nal or  appellate, and. upon conviction of any such crime or 
public offense, to  impose the  punishment prescribed bylaw 
therefor. 

S E C T I O N  18. The final decisions of t he  district courts, 
in  criminal actions, are  reviewable and determinable by 
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the  supreme court, according to law, on appeals bringing 
up for review the record and proceedings therein. 

S E C T I O N  19. As limited by law directing the  place of 
exercising their jurisdiction and authority, county, city, 
township and other justices of the peace, police magis­
trates and, when authorized by law, the  judges of t he  
county courts and the county courts shall have jurisdiction 
and authority throughout the  counties or the  judicial sub­
divisions in which the  county, city, township or municipal­
ity, for which they are respectively elected, are located. 

1. To act as committing magistrates under the  pro­
visions of this Code or other laws of this State conferring 
the same: 

"2. To hear, t ry  and determine such petit misdemeanors 
as, by the Constitution of this State and the  Justice's Code 
or this Code or other laws, jui'isdiction is now or may here­
af te r  be conferred upon them to punish; 

8. To adjudge and impose the  punishment prescribed 
by law, upon conviction, in all cases within their jurisdic­
tion to heai\ t ry  and determine. 

A R T I C L E  B . — S E C U R I T Y  TO K E E P  T H E  P E A C E .  

S E C T I O N  25. A complaint may be laid before any of the  
magistrates mentioned in Section 128, authorized by law 
to act within the county or judicial subdivision tha t  a per­
son has threatened to commit an offense against the  person 
or property of another. 

S E C T I O N  2 6 .  A complaint within the  meaning of this 
article, is a statement in writing, made to a magistrate, 
tha t  a person has threatened to commit an  offense against 
the  person or property of another, and subscribed and 
sworn to by the  .complainant. 

S E C T I O N  27. If i t  appears from such complaint t h a t  there 
is just reason to  fear the  commission of the  offense threat­
ened, by the person complained of, the  magistrate must 
issue a warrant, directed generally to the sheriff of the  
county, or any constable, or marshal, or policeman of the  
city or town, reciting the substance of the complaint, and 
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commanding t h e  officer forthwith t o  arrest  t he  person com­
plained of, and bring h im before such magistrate. 

S E C T I O N  3 2 .  If t h e  person complained of is committed 
for not giving security, he  may, upon giving t he  same, be 
discharged by any justice of t h e  peace of t he  county, or  of 
t he  city or township, or by any  police magistrate of t h e  
county, or  by t he  judge of t he  county court of the  county 
when authorized t o  act  as a committ ing magistrate, or by 
t he  judge of t he  district court of t he  county. 

CHAPTER IV. 

A R T I C L E  1 . — O F  P R O C E E D I N G S  F O R  T H E  REMOVAL OF P U B L I C  

O F F I C E R S .  REMOVAL BY I M P E A C H M E N T .  

S E C T I O N  57. The Governor and other  State and judicial 
officers of t he  State, except county judges, justices of t h e  
peace and police magistrates shall be liable to, and may be 
impeached for habitual drunkenness, crimes, corrupt con­
duct or  malfeasence or  misdemeanor in office. The articles 
of impeachment may contain charges and specifications, or  
either, predicated upon or  on account of any crime, corrupt 
conduct, malfeasence or misdemeanor in office committed 
by t he  accused during any  previous te rm of t he  same office. 

S E C T I O N  5 8 .  The sole power of impeachment is vested 
in  the  House of Representatives and a concurrence of a 
majority of all t he  members is necessary to the  exercise 
thereof. All impeachments shall be tried by t he  Senate sit­
t i ng  for  t ha t  purpose, and the  senators shall be upon oath, or  
affirmation, t o  do justice according to  law and t h e  evidence. 
When the  Governor or Lieutenant  Governor is on trial, t he  
Chief Justice of the  Supreme Court shall preside, or  in case 
h e  is disqualified or unable l o  preside, then some other  
judge of said court t o  be selected by t he  Senate. No per­
son shall be convicted without  t he  concurrence of two-
thirds of the  senators elected. 

S E C T I O N  59. Every impeachment must be originated by 
resolution adopted by t he  House of Representatives, and 
t he  prosecution thereof conducted by a t  least five managers 
selected therefor by such House. Said managers, or com­
mittee of t he  House, must  prepare the  articles of impeach-
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meu t  in accordance with t he  resolution of t h e  House and  
submit  t hem to  the  House for approval, and  when approved, 
t he  managers must  present the  same a t  t h e  bar  of t h e  
Senate and immediately deliver them t o  t h e  presiding 
officer thereof. The House may authorize t he  managers  t o  
employ counsel t o  assist them in t h e  preparation and prose­
cution of t h e  articles of impeachment. 

S E C T I O N  60. The articles of impeachment shall be 
divided into separate charges and specifications thereunder.  
The charges shall be numbered consecutively by them­
selves and each shall set forth in  a general way, t h e  facts  
claimed t o  constitute one ot t he  offenses named in  Section 
57 of this  Code. The specifications under  each charge 
shall immediately follow it, and be consecutively numbered,  
and each shall set for th t he  facts claimed t o  consti tute a n  
offense of t he  kind named in  the  charge under which i t  is 
placed. There may be'as many charges and as many speci­
fications under each as the  circumstances may require. No  
objection shall be made on account of t h e  form of t h e  
articles of impeachment, and t h e  same shall be  deemed 
sufficient i n  substance if their  allegations enable t h e  
accused to  understand t he  nature  of t h e  accusations against  
him, and t o  make his defense. 

S E C T I O N  61. The  Senate must  whenever articles of 
impeachment are presented t o  i t  by or  on behalf of t h e  
House of Representatives, assign a day for t he  hearing of 
t he  impeachment and inform such Houáe thereof. The  day 
so assigned shall not  be earlier in  t h e  session t h a n  t h a t  a t  
which t h e  completion of t he  business of t h e  Legislative 
Assembly may be effected. Bu t  all steps and preparations 
necessary may  be taken and made  f rom t ime  t o  t ime  dur ing 
the  session t o  enable t he  trial  t o  begin immediately upon t he  
completion of t h e  business of the  Legislative Assembly. 
The President of t he  Senate, or other  person presiding 
therein, must  cause a copy of t he  articles of impeachment  
with a notice t o  answer t h e  same, a t  t he  t i m e  and place 
appointed, t o  be served upon t h e  accused no t  less t h a n  
twenty  days before the  day set for t h e  trial.  

S E C T I O N  62. The service must  b e  made upon t h ç  ac­
cused personally, or, if he  cannot, upon diligent inquiry, 
be found within t h e  State, t he  Senate, upon proof of t h a t  
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fact, may order the  notice t o  be served by publication, o r  
otherwise, in such manner as i t  may deem proper; and t he  
notice as published must require the  accused to appear a t  
t he  specified t ime and place t o  answer t he  articles of im­
peachment. When the  notice t o  the  accused is served by  
publication, or  otherwise than  personally within the  State, 
t he  articles of impeachment may  be served upon t h e  ac­
cused by mail or otherwise as the  Senate may deem 
proper. 

S E C T I O N  63. If the  accused does no t  appear, the Senate 
upon proof of service of t he  notice and articles of impeach­
men t  in  any  manner provided in t he  last  two sections, as  
t he  circumstance may require, may, of i ts  own motion, or  
for cause shown, assign another day for t he  hearing of t h e  
accused, or may proceed in t h e  absence of t he  accused t o  
trial  and judgment. 

S E C T I O N  64. No officer shall exercise t he  duties of his 
office a f te r  he shall have been impeached and before his 
acquittal. Whenever upon the  impeachment of an officer 
there  is no one authorized by law t o  perform the  duties of 
t he  office, and t he  Senate shall, by resolution, declare t h a t  
t he  public service may suffer by reason thereof, the  Gov­
ernor shall designate some suitable person to  perform t h e  
duties of the  office until the  end of t he  trial  upon the  art­
icles of impeachment, and the  person so designated shall 
receive t he  salary, fees, and emoluments of such officer 
during his incumbency. If t he  accused is acquitted, he 
shall, thereby, be immediately restored t o  t h e  office, but  if 
he  is convicted, the  office shall be deemed vacant and be  
immediately filled as provided by law. 

S E C T I O N  6 5 .  I t  shall be the  duty of t he  Senate and each 
member thereof, unless excused for cause, t o  meet a t  t h e  
Senate chamber on the  day assigned t o  hear the  impeach­
ment  and organize as a court for the  trial  of the  same, and 
such organization shall be held and deemed to be perfected 
when the  presiding officer of the  Senate and all members 
thereof, no t  excused, shall have taken t he  oath or affirma­
tion prescribed. No  member shall sit  in the  trial, or give 
his vote upon such trial, until he shall have taken such 
oath or affirmation. The oath, or affirmation, shall be 
administered by t he  secretary of the  Senate to  t h e  presid-
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ing officer thereof, and by the  presiding officer, to  each of 
the members of the Senate. The Senate sitting as a court 
upon the trial of an impeachment shall have the  same 
power to compel the  attendance of its members as when 
engaged in the  ordinary business of legislation. 

S E C T I O N  66. If the accused appears and is unable t o  . 
procure the  assistance of counsel, i t  is the duty of the  pres­
ident of the Senate, or other person presiding, t o  appoint 
some suitable person to assist him in his defense. If he is 
served by publication and fails to  appear, i t  is the  duty of 
the president of the  Senate, or other person presiding t o  
appoint some person as counsel to appear in his behalf 
and make defense for him. 

S E C T I O N  67. When the  defendant appears he may in 
writing object to the sufficiency of the  articles of impeach­
ment, or he may answer the  same by an oral plea of not  
guilty. Such plea must be entered upon the journal, and 
puts in issue every material allegation of the  articles of 
impeachment and the specifications thereunder, or the  
accused may answer the  articles in writing. 

S E C T I O N  68. If the accused makes objections to  the  suf­
ficiency of the  articles of impeachment and such objections 
are not sustained by a majority of the members of the  
Senate, the  accused must be ordered forthwith t o  answer 
the articles. If he then pleads guilty, the Senate must 
render judgment of conviction against bim. If he pleads 
not guilty, or refuses to  plead, the Senate must a t  such 
time as i t  may appoint, proceed to try the  impeachment. 

S E C T I O N  69. I t  shall be the duty of the secretary of t he  
Senate in all cases of impeachment, to keep a full and 
correct record of all proceedings and said record shall be 
held and become a public record. The secretary of the  
Senate shall also have power to administer all requisite 
oaths and affirmations. 

• S E C T I O N  70. The Senate sitting as a court of impeach­
ment shall have power, from time to time, to appoint such 
subordinate officers, clerks and reporters as may be neces­
sary for the convenient transaction and dispatch of busi­
ness, and may a t  any time remove such officers or any of 
them. 
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S E C T I O N  7 1 .  The managers selected by the  House of 
Representatives and t he  person impeached and his coun­
sel, shall, severally, be entitled t o  process for compelling 
t he  attendance of persons and witnesses, or  the  production 
of papers or  records required for t he  tr ial  of the impeach­
ment .  

S E C T I O N  72. The Senate sitting as a court of impeach­
men t  shall have full  power and authori ty t o  establish such 
rules and regulations for t he  trial  of t h e  accused as may be 
necessary and shall have power to  adjourn from t ime to  
t ime and dissolve when its work is concluded and to  compel 
obedience t o  its process and orders. I t s  process including 
'subpoenas shall run  into every par t  of t he  State and may 
loe served by the  same officers as other process, or by any  
person authorized by the  presiding officer of the  court, to  
serve t he  same, and shall have the  same force and effect as 
•subpoenas f rom district courts in criminal actions. 

S E C T I O N  7 3 .  The Senate while sitting as a court of im­
peachment shall have all the  powers and privileges con­
ferred upon i t  by the  Constitution as a House of the Legis­
lative Assembly or the  laws passed in pursuance thereto, 
provided imprisonment shall not  extend beyond the disso­
lution of t he  court of impeachment. 

SECTIOIN 74. The vote upon t he  charges and specifica­
tions shall be taken by yeas and nays, beginning with t he  
first specification under t he  first charge and continuing 
until  all the  specifications under the  first charge have been 
disposed of ; a vote shall be taken in t he  same way upon 
each specification and all specifications and other charges 
in t he  articles of impeachment until they are  all disposed 
of. If two-thirds of the  members elected confer in favor 
of a conviction upon any of t he  charges or  specifications 
t he  accused must be convicted, otherwise he shall be 
acquitted. 

S E C T I O N  75. If the  accused is convicted t he  Senate 
must, a t  such t ime as i t  may  appoint, pronounce judgment, 
in the  form of a resolution entered upon t he  Journal of 
t he  Senate. 

S E C T I O N  76. On the  adoption of the  resolution by a 
majority of t he  members present who voted on the  ques-
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tion of acquittal or conviction, i t  becomes t he  judgment  of 
t h e  Senate. 

S E C T I O N  77. The judgment  may be t h a t  t h e  defendant  
be removed from office, or t h a t  he be removed f rom office 
and disqualified t o  hold any  office of t rus t  or profit in t h e  
State. 

S E C T I O N  7 8 .  If a judgment  of conviction is given, t he  
defendant shall be disqualified from exercising any  of t h e  
functions of t h e  office and  from receiving t h e  salary, 
fees or emoluments thereof, and the  office shall be filled 
for t h e  remainder of t h e  term as upon a vacancy. 

S E C T I O N  7 9 .  If t h e  Lieutenant  Governor is impeached, 
notice of the  impeachment must  be immediately given t o  
the  Senate by t he  House of Representatives, t h a t  another  
president may be chosen. 

S E C T I O N  80. if t he  offense for which t h e  defendant  is 
impeached or convicted is a h  o the  subject of a n  informa­
tion or indictment, t he  information or  indictment  is n o t  
barred thereby. 

S E C T I O N  81. The presiding officer (except t h e  Chief Ju s ­
tice when presiding) and members of t h e  Senate while sit­
t ing  as a court of impeachment, and of t h e  House of Rep­
resentatives, shall each receive their  regular per diem a n d  
mileage while at tending t he  court of impeachment,  and  
t he  compensation of t h e  secretary of t h e  Senate, sergeant-
at-arms and all subordinate officers, clerks and reporters of 
the  court and counsel employed t o  assist t h e  managers,  
shall be such amount  as shall be determined upon by a 
vote of t h e  members of such court. The  State A uditor, 
upon presentation of a certificate or certificates signed by 
t h e  presiding officer and secretary of t h e  Senate, shall  
draw his "warrants upon t he  State Treasurer t o  pay t h e  
expenses of the Senate and the  compensation of t h e  offi­
cers, clerks and reporters and counsel under  t h e  provisions 
of this  chapter. 

S E C T I O N  82. The same fees shall be allowed t o  witnesses, 
officers and other persons serving process or orders a s  a re  
allowed for  like services in criminal actions, bu t  no fees 
can be demanded in advance. Such fees shall be certified 
and paid as provided in t he  preceding section for t h e  pay-
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m e n t  of t h e  Senate,  officers, clerks, repor te rs  and counsel, 
b u t  subject  t o  t h e  r igh t  of t h e  Sena te  t o  disallow al l  fees  
a n d  charges  which i t  shall  deem unreasonable  or  unneces­
sary.  

A R T I C L E  2 . — R E M O V A L  B Y  J U D I C I A L  PROCEEDINGS.  

S E C T I O N  7 0 S 0 .  I n  addition t o  t h e  proceedings ment ioned 
i n  Chapter  of t h e  Code of Civil Procedure  and  Article 

Chapter  , of t h e  Poli t ical  Code, and  a p a r t  and  
dis t inct  f rom a n y  o the r  cr iminal  act ion o r  proceedings, t h e  
fol lowing provisions a r e  adopted t o  obta in  a judgment  of 
removal  f r om office. 

S E C T I O N  84. An accusation in wr i t i ng  against  a n y  dis­
tr ict ,  county,  township,  ci ty o r  munic ipal  officer, o r  S ta te  
officer n o t  l iable t o  impeachment ,  except  representat ive t o  
Congress, and  members  of t h e  Legislative Assembly for  
misconduct,  malfeasance, crime, o r  misdemeanor  in office, 
o r  fo r  habi tua l  drunkenness  or  gross incompetency may  be 
presented by t h e  g rand  j u r y  t o  t h e  distr ict  cour t  of t h e  
coun ty  in, o r  fo r  which, t h e  officer accused is elected or  
appointed,  provided, t h a t  when such proceedings a re  against  
a S t a t e  officer n o t  l iable t o  impeachment ,  t h e  accusation 
m a y  be  presented by t h e  grand  j u r y  of t h e  county  o r  judi­
cial subdivision in which such officer resides, o r  in  which 
h e  has  his place of office for  t h e  t ransac t ion  of his official 
business. 

S E C T I O N  92. If t h e  defendent  pleads gui l ty  t h e  cour t  
m u s t  render  j u d g m e n t  of conviction agains t  h im.  If he  
denies  t h e  m a t t e r s  charged or  refuses  t o  answer  t h e  accus­
at ions,  t h e  cour t  m u s t  immediately,  o r  a t  such t i m e  as i t  
m a y  appoint ,  proceed t o  t r y  t h e  accusation.  

S E C T I O N  9 8 .  T h e  t r i a l  m u s t  be  by a j u r y  and  conducted 
in a l l  respects i n  t h e  same  m a n n e r  a s  t h e  t r ia l  of a n  infor­
m a t i o n  o r  i nd ic tmen t  f o r  a misdemeanor.  

S E C T I O N  95. T h e  s ta te ' s  a t torney,  o r  o the r  person 
appointed  t o  prosecute, a n d  t h e  de fendan t  a r e  respectively 
ent i t led  t o  such process a s  may  be  necessary t o  enforce  t h e  
a t t endance  of witnesses, a s  upon  a t r i a l  of a n  informat ion  
o r  ind ic tment .  

S E C T I O N  96. F r o m  a j u d g m e n t  of removal  a n  appeal  
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may be taken to the  Supreme Court, in the  same manner 
as from a judgment in a civil action; but until such judg­
ment  is reversed, the defendant is suspended from his office, 
and pending the appeal, the  office must be filled as in case 
of vacancy. 

S E C T I O N  98. When an accusation in writing, verified by 
the oath of any person, is presented to the  district court, 
alleging that  an officer within the  jurisdiction of the  court 
has been guilty of charging and collecting illegal fees for 
services rendered or to be rendered, in his office, or has 
refused or neglected to perform the  official 
duties pertaining to his office, or has rendered 
himself incompetent to perform his said duties 
by reason of habitual drunkenness, or other cause, t he  
judge of the  court to whom i t  is delivered must forthwith 
cause i t  to be transmitted to the state's attorney of the  
county, or in case i t  is against the  state's attorney of the  
county, the  accusation must be delivered by the  judge to the  
clerk of the court and by him to such person as may be 
appointed by the judge to  act as prosecuting officer in t he  
matter, and the state's attorney of the county, or person 
appointed to prosecute, must cause a copy of said accusa­
tion to  be served upon the accused and, by written notice 
require him to appear before the  court a t  a t ime speci­
fied, not more than twenty days nor less than five days 
from the time the  accusation was presented, and answer 
said accusation. On the  day named in said notice, or on 
some subsequent day not more than thirty days from t h a t  
on which the accusation was presented, to be fixed by the  
judge, the court must proceed to hear the  accusation and 
evidence offered in support of the same and the  answer, if any 
is made, and the evidence offered by the  party accused. 
The court may try and determine the issues unless the  
accused requires that  they be submitttea to  a jury. If a 
jury be required the  court must forthwith in a summary 
manner cause a jury to  be impaneled, and the  matter  sub­
mitted to them. Challenges shall be allowed and t he  
trial conducted in the  same manner as a trial by jury in a 
civil action. If the  charge is tried by the  court i t  shall 
proceed as a civil action tried by the  court. The decision 
of the court or the  verdict of the  jury shall be "guilty" or 
'"not, guilty." Costs shall be awarded as in a civil action. 
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If the  accused is found guilty either by the  decision of the  
court  or by the  verdict of t he  jury, t he  court shall render 
judgment t h a t  t he  accused be removed f rom his office, and 
for  t he  costs of t he  action. Statements of the  case may 
be settled and appeals taken as provided by law in civii 
actions. 

The court may, in its discretion, if t he  accused is found 
guilty, award triple costs against him. If t he  court finds 
t h a t  t he  accusation was made without probable cause, it must 
tax  t he  costs of the prosecution and trial  against the  com­
plainant. 

¡SECTION 98a. Any unmarried woman who is delivered 
of a bastard child or is pregnant with a child which, if 
born alive, may be a bastard, may make a complaint in 
writing under oath before a justice of the  peace or police 
magistrate against  the  person who is t he  father  of such 
child. Such proceeding must  be entitled in t he  name of 
t h e  State as plaintiff against the  accused as defendant. 
The complaint shall be in substantially the  following 
form : 

County o f . . .  . Before 
Justice of the  Peace (or Police Magistrate). 

State of Nor th  Dakota, Plaintiff, 
against 

Defendant. 
being first duly sworn on oath 

says t ha t  she is an unmarried woman and was on the  
day of 1 8 . . . d e l i v e r e d  of a 

bastard child (or is pregnant  with a child which, if born 
alive, may be a bastard), begotten by t he  defendant 

on or about t he  day of 
1 8 . . . . ,  a t .  

Wherefore she asks t h a t  a warrant  may be issued for the  
arrest  of the  defendant t h a t  he may  
answer to  such charge. 

Subscribed and sworn to, etc. 

S E C T I O N  98b. Upon the  filing of the  complaint t he  mag­
istrate shall issue a warrant  which, exclusive of t he  venue 
and title, shall be in substantially t h e  following form : 
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The  Sta te  of N o r t h  Dakota  t o  any  sheriff, constable,  ma r ­
shal or  policeman i n  t h e  county of : 
Complaint o n  oa th  having been made t o  m e  b y  

t h a t  she is an unmarr ied w o m a n  a n d  h a s  
been delivered of a bastard child (or is p r e g n a n t  w i t h  a 
child which, if born  alive, m a y  be a bastard)  a n d  accusing 
t h e  defendant  wi th  being t h e  f a t h e r  
of such child. 

You are  therefore  commanded for thwi th  t o  a r r e s t  t h e  
above named and, unless h e  gives 
a n  under taking in  t h e  sum of dollars, 
t o  be approved by t h e  clerk of t he  dis t r ic t  cour t  of t h e  
county where arrested, t o  br ing him before m e  a t  

. ; or, i n  case of my  absence o r  inabi l i ty  t o  act .  
before t h e  nearest  o r  most accessible mag i s t r a t e  au thor ­
ized t o  ac t  i n  th is  county. 

Dated a t  th i s  dav  of 
1 8 . . . .  

Jus t ice  of t h e  Peace (or Police Magistrate).  

The  officer t o  whom such war ran t  is delivered m a y  exe­
cu te  t he  same in  a n y  p a r t  of this  S ta te  by a r res t ing  t h e  
defendant  and t ak ing  him before a magis t ra te  a s  in  such  
warran t  directed. The  undertaking required by t h e  war ­
r a n t  shall be conditioned for  t h e  defendant ' s  appearance  
a s  prescribed i n  Section 9Sd. 

S E C T I O N  98C. If t h e  defendant  shall  a t  a n y  t i m e  a f t e r  
his  arrest  pay  or  secure t o  be paid t o  t h e  compla inan t  such  
sum of money a s  she m a y  agree in  wr i t i ng  t o  receive i n  
ful l  satisfaction and a s  shall  be approved b y  t h e  board of 
county commissioners of t h e  county i n  wh ich  she  resides 
and shall execute and  give a n  under taking w i t h  sufficient 
sureties t o  be approved by such board t o  t h e  coun ty  i n  
which she resides, conditioned t o  secure a n d  i n d e m n i f y  
such c i u n t y  f r o m  all charges for t h e  m a i n t e n a n c e  of such 
child, and shall  also pay al l  expenses incurred b y  such  
county for  t h e  support  of t h e  mother  du r ing  l ier  l y ing  i n  
o r  of t h e  child, a n d  t h e  costs of prosecution, h e  shall  be  
discharged. 

S E C T I O N  98d. Upon  t h e  arrest  of t h e  de fendan t ,  unless  
he  complies wi th  t h e  provisions of t h e  l a s t  sect ion o r  gives 

C r i i r i  P r o — 2  
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an undertaking as provided in Section 98b, t he  magistrate 
before whom the  defendant is taken shall require him to  
execute and give an undertaking in a sum not  less than  
five hundred and not exceeding one thousand dollars, with 
sufficient sureties, payable t o  t he  State of North Dakota 
and conditioned t ha t  he will appear a t  the  next  term of the  
district court of such county and from te rm to  term until 
t he  final disposition of t h e  proceeding to  answer the  com­
plaint and abide t he  judgment and orders of the  court 
therein; it' t h e  defendant fails to  execute and give such 
undertaking t he  magistrate shall make an  order commit­
t ing  him as in criminal actions. 

S E C T I O N  98e. The warrant  when executed together with 
any  undertaking given by t he  delendant shall be returned 
by t he  officer making t he  arrest  t o  t he  magistrate who 
issued the  warrant,  or his successor in office and the  magis­
t ra te  shall ' transmit any undertaking given by the  defend­
a n t  together with a transcript of his proceedings and all 
other papers in the  case, without delay, t o  t he  clerk of the  
district court of the  proper county. 

S E C T I O N  98f. Any person imprisoned for failure to  give 
such undertaking may be discharged by giving the  same 
with sufficient sureties a t  any  t ime a f te r  his commitment;  
such undertaking may be taken and approved by the  
magistrate before whom such proceeding was had or  by 
t h e  judge of t he  district court before whom the  same is 
pending. 

S E C T I O N  98g. The trial of such proceeding shall, except 
as herein otherwise provided, be governed by the  law regu­
lating civil actions. The clerk shall place such proceeding 
upon the  calendar for tr ial  a t  t he  first t e rm of the  district 
court a f t e r  the  papers therein received by him. No notice 
of tr ial  and note of issue need be served or filed. 

S E C T I O N  98h. If t he  defendant answers, denying the  
charge, the  issue shall be tried by the  court, unless a jury 
is demanded by either party, in which case t h e  issue shall 
be tried by a jury. 

S E C T I O N  98i. If t he  court or  jury finds t h a t  t he  defend­
a n t  is t he  father  of such child, or if the  defendant fails to 
answer the  charge, he shall be adjudged the  father  of such 
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child and the  court  shall render such judgment  as  may  
seem necessary t o  secure, with the  assistance of the  mother,  
t he  maintenance and education of such child, unt i l  such t i m e  " 
as t he  child is likely t o  be able t o  support itself, which judg­
men t  shall be docketed by the  clerk as judgments  inc iv i l  
actions. Such judgment shall direct the  person t o  whom and 
t he  t imes a t  which any  parts  of the  same shall be paid and  
shall also require t he  -defendant t o  secure t h e  payment  
thereof by a n  undertaking executed by h im with sufficient 
sureties and in  default  thereof t h e  defendant  shall be com­
mitted t o  jail unt i l  discharged according t o  law. The  cour t  
may  a t  any t ime  upon the  motion of ei ther party, upon t e n  
days' notice t o  the  other party, vacate o r  modify such 

f judgment as justice may require. 

S E C T I O N  98j. Any person who shall have been so 
imprisoned ninety days may apply for his discharge f rom 
imprisonment i n  t he  manner provided in  t h e  Code of Civil 
Procedure for t h e  discharge from imprisonment  of persons 
confined in jail upon executions against t h e  person. 

S E C T I O N  98k. Executions may issue on such judgment  
whenever any amount  is due on t h e  same and shall be  
executed as an  execution on a judgment  i n  a civil act ion 
and no property, except absolute exemptions, shall be 
exempt f rom such execution. 

S E C T I O N  981. If any woman mentioned in  Section 98a 
fails to  prosecute t he  fa ther  of her child and  such child is 
likely t o  become a public charge, any  member  of t h è  board 
of county commissioners of t he  county where she resides 
may apply t o  a justice of t he  peace o r  police magistrate of / 
such county, who shall thereupon examine her  under  oa th  
as t o  who is t h e  fa ther  of such child, t h e  t ime  wThen and 
place where such child was begotten and as t o  such o ther  
circumstances as are deemed necessary; t h e  magist ra te  
shall thereupon issue a warrant  for  t he  arrest  of t h e  per­
son charged with being the  fa ther  of t h e  child and t h e  same 
proceedings shall be had thereon and wi th  like effect a s  in  
cases of complaint made by the  woman.  

S E C T I O N  98m. No  proceedings under  th i s  chapter  shall 
be instituted unless commenced wTithin one year  a f t e r  t h e  
bir th of such child, bu t  no  t ime during which t h e  defend­
a n t  is no t  a n  inhabitant  of or usually residing within th i s  
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State is a par t  of t he  t ime limited for  t he  commencement 
of such proceeding. 

S E C T I O N  98n. The  provisions of Articles 8 and 9 of Chap­
t e r  9 and of Chapter 13 of t h e  Code of Civil Procedure a r e  
applicable to  proceedings under this chapter. 

S E C T I O N  98O. The several state's attorneys within the i r  
respective counties shall prosecute all proceedings under 
this chapter. 

S E C T I O N  98p. If t he  defendant fails to  appear in accord­
ance with t he  terms of the  undertaking provided for in 
Section 98d t he  state's at torney of t he  county shall com-* 
menee an  action thereon in the  name of t he  State  for t h e  
recovery of the  full  amount  specified in such undertaking, 
which amount  is declared to  be liquidated damages. The 
judgment  in such action shall direct the  payment of such 
money as provided in  Section 98i so f a r  as the  same is 
applicable and t he  court may also direct t he  clerk t o  issue 
a bench warrant  for t h e  arrest  of the  defendant and t he  
provisions of Sections 309 and 310 of this Code, so far  as  
the  same are applicable, shall govern the  proceedings 
under such warrant. 

S E C T I O N  98q. If a t  any t ime af te r  having given t h e  
undertaking provided for in Section 98i t he  defendant 
shall be in default  in t h e  payment  of any  sum provided 
for in t h e  judgment, t he  court may upon motion of t h e  
state's attorney, upon t en  days' notice t o  the  defendant 
and his sureties enter  up  judgment  on such undertaking 
and award execution for the  amount  of money due upon 
such judgment  a t  t h e  t ime such motion is heard. 

S E C T I O N  98r. The defendant instead of giving any under­
taking required under the  provisions of this chapter  may 
deposit with t he  clerk of t he  district court of the  county in 
which such proceeding is commenced a sum of money equal 
t o  t he  amount  for which such undertaking is required to  
be given. Such deposit shall be held t o  answer t he  event 
of such proceeding to  t he  same extent  and upon the  same 
conditions as  t h e  undertaking in  lieu of which such deposit 
is made. 
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C H A P T E R  Y .  

A R T I C L E  1 . — O F  T H E  PROCEEDINGS I N  CRIMINAL ACTIONS PROS­

ECUTED BY INFORMATION OR INDICTMENT, TO T H E  COMMIT­

MENT INCLUSIVE. LOCAL JURISDICTION OF PUBLIC O F F E N S E S .  

SECTION 99. Every person is liable t o  punishment  by 
t he  laws of this State, for a crime or  public offense com­
mitted by him therein, or as otherwise prescribed by t he  
Penal Code, except where i t  is by law cognizable exclu­
sively in the  courts of t he  United States. 

SECTION  100. When the  commission of a public offense, 
commenced without this  State, is consummated wi thin  i ts  
boundaries, the  defendant is liable t o  punishment  there­
for in this State, though he was out of t h e  State  a t  t h e  t ime  
of t he  commission of t he  offense charged if h e  consum­
mated i t  in  this  State  through the  intervention of an inno­
cent or guilty, agent, or by any other  means proceeding 
directly f rom himself; and in such case, t h e  jurisdiction is 
in the  county or  judicial subdivision in  which the  offense 
is consummated. 

SECTION  101. When a n  inhabi tant  or  resident of this  
State, by previous appointment or engagement  fights a 
duel, or is concerned as a second or  surgeon therein,  ou t  of 
t h e  jurisdiction of th is  State, and in t h e  duel a wound is 
inflicted upon a person, whereof he dies in  th i s  State, t h e  
jurisdiction of t h e  offense is in  t h e  county or  judicial sub­
division where t h e  death happened. 

SECTION 102. When  an  inhabi tant  or  resident of th is  
State leave t he  same for the purpose of evading t h e  opera­
tion of t he  provisions of t he  statutes relat ing t o  dueling, 
and challenges t o  fight, with t he  in ten t  or for  t he  purpose 
of doing any of t h e  acts prohibited therein, t h e  jurisdic­
tion is in t h e  county or judicial subdivision of which t h e  
offender was a n  inhabi tant  or  resident when t h e  offense 
was committed. 

SECTION 103. When  a crime or  public offense is com­
mitted m pa r t  in  one county or judicial subdivision and in  
part  in another, or the  acts or effects thereof, consti tut ing 
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or requisite t o  t he  consummation of the  offense occur in 
two or more counties or  judicial subdivisions, the  jurisdic­
tion is in either or any  of said counties or judicial subdi­
visions. 

S E C T I O N  104. W h e n  a public offense is committed on 
t he  boundary of two or more counties or judicial subdi­
visions, or within five hundred ya.rds thereof, the  jurisdic­
tion is in either county or  judicial subdivision. 

S E C T I O N  105. When a n  offense is committed in this 
State  on board a vessel navagating a river, lake or canal, 
or  lying therein in t h e  prosecution of her  voyage, t he  jur­
isdiction is in any  of t he  counties or  judicial subdivisions 
through which the  vessel is navigated in t h e  course of her 
voyage, or  in the  county or judicial subdivision where t he  
voyage terminates. 

S E C T I O N  106. The jurisdiction of a criminal action : 

1. For  forcibly and without lawful authority seizing 
and confining another or  inveigling or kidnapping him 
with in tent  against his will, t o  cause him secretly or forci­
bly t o  be confined or imprisoned in this  State, or t o  be sent 
out  of this  State or from one county t o  another ; or, 

2. For  maliciously, forcibly or  fraudulently taking or 
enticing away a child under the  age of twelve years with 
in tent  to  detain and conceal such child from its parent, 
guardian or other person having lawful charge of the  child; 
or;  

8. For  inveigling, enticing or taking away any unmar­
ried female of previous chaste character, under the  age of 
twenty-five years, for the  purpose of prostitution, or f o r  
aiding or assisting in such abduction, for such purpose; or, 

4. For  taking away any  female under the  age of 
eighteen years, from her father, mother, guardian or other 
person having the  legal charge of her  person, without his 
consent, either for the  purpose of concubinage or prostitu­
tion, is in any county or judicial subdivision in which t he  
offense is committed, ör  into or out  of which the  person 
upon whom the offense was committed, may, in the  com­
mission of t he  offense, have been brought or in which a n  
act  was done by the  accused instigating, procuring, pro-
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moting, aiding or assisting or in being an accessory to  the  
commission of the offense or in abetting the  parties con­
cerned therein. 

S E C T I O N  1 0 8 .  When property taken in one county or 
judicial subdivision by burglary, robbery, larceny or em­
bezzlement has been brought into another, the  jurisdiction 
of the offense is in either. But if, before the  conviction 
of the defendant in the  latter, he is indicted in the  former 
county or judicial subdivision, the sheriff of the latter 
must, upon demand, deliver him to  the sheriff of the  county 
or judicial subdivision where the  indictment was found, 
upon being served with a certified copy of the  indictment 
and a receipt indorsed thereon, of the delivery of the body 
of the defendant, and is, on filing the  copy of the  indict­
ment and the  receipt, exonerated from all liability in 
respect to the  custody of the  defendant. The sheriff hav­
ing the custody of the  accused shall not surrender him 
except upon an indictment by a grand jury. 

S E C T I O N  109. The jurisdiction of criminal action for 
treason, when the  overt act is committed out of this State, 
is in any count.» or judicial subdivision of the State. 

S E C T I O N  110. In  the case of an accessory in the commis­
sion of a public offense, the jurisdiction is in the  county or 
judicial subdivision where the  offense of the  accessory was 
committed, notwithstanding the principal offense was 
committed in another county or judicial subdivision. 

S E C T I O N  1 1 1 .  When an act charged as a public offense 
is within the  jurisdiction of another state, country or terri­
tory as well as in this State, a conviction or acquittal 
thereof in the former is a bar to a prosecution or indict­
ment therefor in this State. 

S E C T I O N  112. When an offense is in the  jurisdiction of 
two or more counties, a conviction or acquittal thereof in 
one county is a bar to a prosecution or indictment thereof 
in another. 

S E C T I O N  1 1 3 .  The jurisdiction of a criminal action for 
escaping from or breaking the penitentiary with intent  t o  
escape therefrom, or for attempting by force or violence 
or in any other manner to escape from said prison, is in 
the  county where the same is located. 
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SECTION 1 1 4 .  The jurisdiction of a criminal action for  
breaking or  escaping from the  jail of any county is in t he  
county where said jail is located. 

SECTION  115. The jurisdiction of a criminal action for 
stealing in any state, country, or territory, t he  property of 
another,  or receiving it, knowing i t  t o  have been stolen, 
and bringing t he  same into this State, is in any  county or  
judicial subdivision into  which such stolen property has  
been brought. 

SECTION  116. The jurisdiction of a criminal action for 
murder, or  manslaughter, when the  injury which caused 
t he  death was inflicted in one county, or judicial sub­
division and the  par ty injured dies in another or  out of the  
State, is in t he  county or judicial subdivision where the  
injury was inflicted. 

SECTION  117. The jurisdiction of a criminal action against 
a principal in t he  commission of a public offense, when 
such principal is not  present a t  t he  commission thereof, is 
in t he  same county or judicial subdivision in which i t  would 
be under this Code, if he  was so present and aiding and 
abett ing therein. 

SECTION  118. The jurisdiction of a criminal action for 
the  violation of any of t he  provisions of Sections. . ,  and 
. . . o f  the  Penal Code is in any  county or  judicial sub­
division; either, 

1. In which any act  is done toward t h e  commission of 
t h e  offense; or. 

2. Into, out  of or through which t he  offender passed t o  
commit  t he  offense; or, 

8. Where the  offender is arrested. 

A R T I C L E  2 . — O F  T H E  TIME O F  COMMENCING CRIMINAL ACTIONS. 

SECTION  120. An information for  any other  felony than  
murder mus t  be filed, or an indictment found, within three 
years a f t e r  i ts  commission, provided; t h a t  nothing in this 
section contained shall be construed t o  bar  or  prevent a 
person prosecuted for murder from being found guilty of 
manslaughter and punished accordingly. 
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SECTION 1 2 1 .  AIL information, or a complaint, fo r  a mis­
demeanor, except as  otherwise specially limited, by law, 
must  be filed, or  a n  indictment found, within t h e  t w o  years 
a f t e r  its commission. 

SECTION 122. If. when t he  crime or public offense is 
committed, t he  defendant is ou t  of t h e  State, t h e  informa­
tion may be filed, or  the  indictment  found, within t he  t ime  
herein limited, a f t e r  his coming within t h e  State, and no  
t ime during which t h e  defendant  is no t  an  inhabi tan t  of, 
or usually resident within this  State, is par t  of t h e  limita­
tion. 

SECTION 123. An information is filed or a n  indictment  
found within t h e  meaning of this article when i t  is pre­
sented, if an  information by t he  State's Attorney or person 
appointed t o  prosecute, or if an  indictment, by t h e  grand 
jury, in open court and there  received and filed, or if a 
complaint, when filed by a magistrate having jurisdiction 
t o  hear, t ry  and determine t h e  action. 

A R T I C L E  8 . — T H E  COMPLAINT, INFORMATION OR INDICTMENT 

A N D  MAGISTRATES. 

SECTION 1 2 4 .  A complaint is a s ta tement  in  wri t ing 
made t o  a magistrate t h a t  a person has been guilty of some 
designated crime or public offense, and subscribed and  
sworn t o  by t h e  complainant. 

SECTION 1 2 5 .  An  indictment  is an accusation in writing, 
presented by a grand jury  t o  a competent court, charging 
a person wi th  a crime or  public offense. 

SECTION 126. An information is an accusation in writ ing,  
in form and substance like an indictment fo r  t h e  same 
offense,charging a person wi th  a crime or  public offense, sign­
ed and verified by some person and presented t o  a police 
magistrate or  t o  t h e  district court, and  filed by  said police 
magistrate, if presented t o  him, or  if pi-esented t o  t h e  
district court, then in  t h e  office of t he  clerk of said court.  

SECTION 1 2 7 .  A magistrate is an  officer authorized by  
law. t o  issue a warrant  for  t h e  arrest of a person charged 
with a crime or public offense. 

SECTION 1 2 8 .  The following officers are  magistrates:  
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1. The judges of the  supreme court, with authority t o  
act  as such throughout the  State. 

2. The judges of the  district court, with authority to act  
as such throughout the  judicial districts for which they are  
respectfully elected. 

3. As limited by law directing t he  place of exercising 
their  jurisdiction and authority, county, city, township and 
other justices of t he  peace, police' magistrates and, when 
authorized by law, t he  judges of t he  county courts, with 
authority t o  act  as such throughout t he  counties or t he  
judicial sub-divisions in which t he  county, city, township 
or  municipality for which they are respectfully elected are 
located. 

A R T I C L E  4 . — O P  T H E  COMPLAINT. 

SECTION 1 2 9 .  The complaint must  state: 

1. The name  of t he  person accused, if known, or if not 
known and i t  is so stated, he may be designated by any 
other  name. 

2. The county or judicial subdivision in which the  
offense was committed. 

3. The general name of the  crime or public offense. 

4. The acts or  omissions complained of as constituting 
t he  crime or  public offense named. 

5. The person against whom, or  against whose property 
t h e  offense was committed, if known, and 

6. If t he  offense is against t he  property of any person, 
a general description of such property. The complaint 
must  be subscribed and sworn to  by the  complainant. 

SECTION 1 3 0 .  Every person who has reason t o  believe 
t h a t  a crime or public offense has been committed, must  
make  complaint against such person before some magis­
t r a t e  having authority to  make inquiry of the  same. 

SECTION 1 3 1 .  When  a complaint is made before a 
magistrate, charging a person with t h e  commission of a 
crime or  public offense, such magistrate may examine the  
complainant, under oath, as to  his knowledge of the  com-
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mission of the offense charged, and he may also examine 
any other persons. 

SECTION 132. When any officer or other person shall 
bring any person he has arrested, without a warrant, before 
a magistrate, i t  is the  duty of such officer or person to  
specify the  charge upon which he has made the arrest. I t  
is then the duty of the  magistrate or State's attorney to  
make a complaint of the  offense charged, and cause the  
officer or person, or some other person, to  subscribe and 
make oath to such complaint and file it. 

SECTION 1 3 3 .  Every person making complaint, charging 
the commission of a crime or public offense must inform 
the  magistrate of all persons, whom he believes to  have 
any knwledge of its commission, and the  magistrate, a t  t he  
time of issuing the warrant, must issue subpoenas for such 
persons, requiring them to attend, a t  a specified time, and 
place, as witnesses. 

A R T I C L E  5 . — T H E  WARRANT OP ARREST. 

SECTION 184. When a complaint, verified by oath or  
affirmation, is laid before a magistrate, charging thb com­
mission of a crime or public offense, he mus1, if satisfied 
therefrom, or otherwise, tha t  the  offense complained of has 
be tn  committed, and tha t  there is reasonable ground t o  
believe that  the accused committed it, issue a warrant for  
his arrest; but when the magistrate before whom a com­
plaint is made is a justice of t h s  peace, before issuing t h e  
warrant, the  complaint, if made by any other person thau  
the  State's Attorney of the county, and otfiér evidence 
taken by such magistrate relating to the  offense charged, 
must be submitted to sucti State's Attorney and he must  
examine into the charge and enter either his approval or 
disapproval of the  issuance o:' a warrant upon such com­
plaint. If the State's Attorney disapproves no warrant  
shall be issued, but if he approves the issuance of a war­
rant  such magistrate shall proceed accordingly; P R O ­
VIDED,  However, that  in cases where i t  appears from state­
ments of the complaint or other written evidence submit­
ted to  the magistrate tha t  the  accused is liable to  escape 
from the county before the approval of the  State's At­
torney can be had as hereinbefore prescribed and such 
magistrate so certifies on the complaint, and in all cases 
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mentioned in Section 182 of t h e  Code, a warrant  may  issue 
without  t he  approval of t he  State's Attorney. No justice 
of t he  peace shall receive any  fees or allowances whatever 
for any act  done or  services rendered in a criminal action 
o r  proceeding commenced or  prosecuted in disregard of t he  
provisions of this section. 

S E C T I O N  138. A peace officer is a sheriff of a county or 
his deputy, or a constable, marshal or policeman of a town­
ship, city, village o r  town. 

S E C T I O N  139. If t h e  warrant  is issued by a judge of the  
supreme court  or by  a judge of t he  district court, i t  may 
be directed generally t o  any  sheriff, constable, marshall or  
policeman in  t he  State, and may be executed by any of 
such officers t o  whom i t  may be delivered in any part  of 
t h e  State. 

S E C T I O N  140. If i t  is issued by any other  magistrate, i t  
may be directed generally t o  any  sheriff, constable, mar­
shal or policeman in  t he  county or  judicial subdivision in 
which i t  is issued and may be executed by such officer in 
a n y  part  of the  State. 

S E C T I O N  1 4 1 .  An officer arresting a person for whom he 
has a warrant, in a county or judicial subdivision other than  
t h e  one in which h e  holds office. may in t h e  county or 
judicial subdivision where he  finds such person, cali for 
assistance, and command aid, and exercise authority as if 
in his own county. 

S E C T I O N  142. If t h e  offense charged in the  warrant is a 
felony, the  officer making the  arrest must  take  the  accused 
before t he  magistrate who issued the  warrant, or some 
o the r  magistrate in  t h e  same county, as provided in the  
warrant  of arrest. 

S E C T I O N  1 4 3 .  If t h e  offense charged in the  warrant  is a 
misdemeanor, no t  within t he  jurisdiction of t he  magistrate 
who issued i t  to  punish, and t he  accused is arrested in 
another  county or  judicial subdivision, the  officer must, 
upon being required by t he  accused, take  him before a 
mag strate in t ha t  county or judicial subdivision who must 
admi t  him to  bail and take hail from him accordingly. 
But  if there is no magistrate residing within t he  county or 
judicial subdivision wherein the  accused is arrested and 
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t h e  accused required it, t h e  officer must  t ake  h im before a 
magistrate of any other  county nearer or more accessible 
than  the  magistrate issuing the  warrant, and saiu magis­
t ra te  must  admit  him t o  bail and take  bail f rom h im 
accordingly. 

S E C T I O N  144. On taking bail, t he  magistrate must  cer t i fy  
t h a t  fact on t he  warrant ,  and deliver t he  wa r r an t  a n d  
undei'taking of bail t o  t he  officer having charge of t h e  
accused. The officer must  then discharge t h e  accused f rom 
arrest, and must, without delay, deliver t he  wa r r an t  and  
undertaking t o  t he  clerk of the  court a t  which t h e  accused 
is required to  appear. 

S E C T I O N  1 4 5 .  If. on the admission of t he  accused t o  bail, 
t he  bail is not  forthwith given, t he  officer mus t  t a k e  t h e  
accused before the  magistrate who issued t h e  warrant ,  or, 
in  case of his absence or inability t o  act, before t h e  neares t  
or most accessible magistrate in  the  same county, and  
must  a t  the  same t ime deliver t o  the  magistrate t h e  war­
ran t  with his re turn  thereon indorsed and subscribed by 
him. 

S E C T I O N  1 4 6 .  If t he  offense charged is within t h e  juris­
diction of themagis t ra te  t o  t ry  and punish, upon conviction, 
the  accused, if arrested in another county or  judicial sub­
division, must  be taken before t h e  magistrate who  issued 
t h e  warrant,  or, if he is absent, then before some o the r  
magistrate, as provided in  t he  last preceding section. 

S E C T I O N  147. The accused must  in all cases he t aken  be­
fore t h e  magistrate without  unnecessary delay, and a n y  
attorney-at-law entitled t o  practice in t he  courts of record 
of Nor th  Dakota, may, a t  his request visit such person 
a f te r  his arrest. 

S E C T I O N  1 4 8 .  If t h e  accused be t aken  before a magis­
t ra te  other than  t h e  one who issued t he  warrant ,  t h e  com­
plaint on which t h e  warrant  was granted mus t  be sen t  t o  
t h a t  magistrate, or if i t  cannot be procured, t h e  prosecutor 
and his witnesses must  be summoned t o  give the i r  t es t i ­
mony anew. 

S E C T I O N  149. W h e n  a complaint is laid before a magis­
t ra te  of t he  commission of a crime or  public offense, t r ia­
ble in another county of this State, b u t  showing t h a t  t h e  
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accused i.s in the  county or judicial subdivision where the  
complaint is laid, t he  same proceedings mus t  be had as pre­
scribed in this  chapter, except t h a t  t h e  warrant  must re­
quire the accused t o  be taken before the  nearest and most 
accessible magistrate of t h e  county in which t he  offense is 
triable, and the  complaint of t he  complainant, with the  
depositions, if any, of the  witnesses who may have been 
produced, must be delivered by t he  magistrate to  the  
officer to  whom the  war ran t  is delivered. 

S E C T I O N  150. The officer who executes the  warrant  
must  take t he  accused before the  nearest or most accessi­
ble magistrate of t h e  county or judicial subdivision in 
which t he  offense is triable, and must  deliver to  him the 
complaint and the  depositions if any, and the  warrant  with 
his return endorsed thereon, and t he  magistrate must then 
proceed in the  same manner  as  upon a warrant  issued by 
himself. 

S E C T I O N  151. If the  offense charged in  t he  warrant  
issued pursuant  t o  Section 149 is a misdemeanor not within 
t he  jurisdiction of t h e  magistrate to  t r y  and punish, the  
officer must, upon being required, by t he  accused, take him 
before a magistrate of t h e  county in  which t he  warrant  
was issued, who must  admit  t he  accused t o  bail and imme­
diately t ransmit  the  warrant  and complaint and deposi­
tions, if any, and undertaking, t o  the  clerk of t h e  court, in 
which t he  accused is required t o  appear. 

S E C T I O N  152. An officer who has arrested a person 
charged with a crime or  public offense in any county or ' 
judicial sub-division, may  take and convey such person 
through such par ts  of th is  State as shall be in t he  ordinary 
route  of travel f rom the  place where he  «hall have been 
arrested t o  t h e  place where he is t o  be conveyed and 
delivered under t he  process by which t he  arrest shall have 
been made, and such conveyance shall no t  be deemed an  
escape. 

S E C T I O N  153. While having in charge any  person arrested 
in  a criminal action or  proceeding, neither the  officer, nor any 
his assistants, shall be liable t o  arrest  on civil process; and 
such officer is authorized t o  require any  citizen t o  aid in  
securing t he  accused, and t o  retake him, if he escapes, in 
any  par t  of the  State, as if he was within his own county; 
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and a refusal or neglect to  render such aid shall be a n  
offense, in the  same manner  as  if he  was a n  officer of t h e  
county or judicial sub-division where such aid is required. 

S E C T I O N  154. Any person arrested for  a misdemeanor 
no t  within t he  jurisdiction of a magistrate t o  hear, t r y  a n d  
punish, in any county or  judicial sub-division other  t h a n  
the  county or judicial sub-division wherein t h e  offense is 
triable, shall, if admitted t o  bail and released thereon, be 
deemed to  have waived all  and every r ight  to  a prelimin­
ary examination upon said charge before any  magis t ra te  
and such person may be informed against, t r ied and p u n ­
ished, upon conviction of such offense, in all respects as if 
such preliminary examination had been had. 

A R T I C L E  6 . — A R R E S T ,  B Y  W HOM  A N D  H O W  M A D E .  

S E C T I O N  1 5 5 .  An arrest is t he  taking of a person in to  
custody in  t he  manner  authorized by law. 

S E C T I O N  1 5 6 .  An arrest  may be made, ei ther:  

1. By a peace officer, under a wTarrant. 

2. By a peace officer, without a warrant ;  or  

3. By a private person. 

S E C T I O N  1 5 7 .  Any officer making an  arrest  may  orally 
summon as many persons as he deems necessary t o  aid 
him therein. 

S E C T I O N  158. Every person when required must  aid a n  
officer in  t he  making of an arrest. 

S E C T I O N  162. If t he  person making t he  arrest  is ac t ing 
under the  authority of a warrant, he  mus t  so inform t h e  
defendant, and he must  also show t h e  warrant ,  if required. 

S E C T I O N  1 6 8 .  An officer making a n  arrest, in obedience 
to  a warrant, must  proceed with t he  person arrested a s  
commanded in t h e  warrant,  or otherwise as provided b y  
law. 

S E C T I O N  1 7 3 .  A private person making a n  arres t  must ,  
upon making t he  arrest, inform the  person t o  be arrested 
of his intention to arrest him, and of t h e  cause of t h e  ar­
rest, and require him t o  submit, except when he  is i n  t h e  
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ac tua l  commission of t h e  offense o r  when h e  is arrested on  
pursui t  immedia te ly  a f t e r  i ts  commission. 

S E C T I O N  177. W h e n  an a r r e s t  is made  wi thout  a war­
r a n t  by a peace officer o r  b,y a pr ivate  person, t h e  person 
ar res ted  must,  w i thou t  unnecessary delay be  t a k e n :  

1. Before t h e  neares t  o r  most accessible magis t ra te  in 
t h e  county  o r  judicial  subdivision where  t h e  a r res t  is  
made :  or. 

2. If t he re  is no  magis t ra te  in said county  or  judicial 
subdivision qualified t o  act .  t h e n  before t h e  nearest  or  most 
accessible magis t ra te  authorized t o  a c t  for  t h e  county  o r  
judicial subdivision where  t h e  a r res t  is made.  A com­
plaint.  s ta t ing t h e  charge  aga ins t  t h e  person arrested,  
mus t  be made before such magistrate ,  as provided by Section 
106 of th is  Code. 

S E C T I O N  1 7 8 .  Any  person w h o  has  lawfully entered a 
house for t h e  purpose of making  a n  arrest ,  o r  being there­
in makes  a n  arrest ,  may  break open t h e  door or  window 
thereof,  if detained therein,  w h e n  necessary for  t h e  pur­
pose of l iberat ing himself,  and  a n  officer may  do t h e  s ame  
when  necessary for  t h e  purpose of l iberat ing a person who. 
ac t ing  in his aid, lawful ly  en te r s  for t h e  purpose of mak­
ing  a n  arrest,  and  is deta ined there in .  

A R T I C L E  7 . — O F  W A R R A N T S  A N D  S E R V I C E  T H E R E O F  BY T E L E ­

G R A P H .  

S E C T I O N  179. Wheneve r  a w a r r a n t  for  t h e  arrest  of a 
person accused of a cr ime o r  public offense is issued by t h e  
judge of t h e  supreme o r  dis t r ic t  cour t  o r  b y  a magis t ra te  
of t h e  county  where in  such offense is t r iable,  t h e  delivery 
of such war r an t  by te legraph m a y  be  authorized by a judge 
of t h e  supreme o r  dis t r ic t  cour t  by a n  indorsement  author­
izing such delivery a t  a n y  place within th is  State,  upon 
t h e  w a r r a n t  of a r re s t  under  t h e  hand  of such judge, 
directed generally t o  a n y  sheriff, constable, marshal  o r  
pol iceman in t h e  State .  A f t e r  such indorsement  a tele­
graphic  copy of such w a r r a n t  m a y  be sen t  by te legraph t o  
one o r  more of such officers wi th in  t h e  S ta t e  and  such copy 
is a s  effectual  i n  t h e  hands'of a n y  such officer and  he  m u s t  



B E P O R T  OF J O I N T  COMMITTEE.  

serve the  same and in  all regards proceed thereunder  i n  t h e  
same manner  as  though he  held a n  original war ran t  issued 
by the  magistrate making t h e  indorsement thereon. 

S E C T I O N  1 8 0 .  Every officer causing telegraphic copies 
of a warrant  t o  be sent mus t  cert ify as  correct and file in 
the  telegraph office from which such copies a re  sent, a copy 
of the  warrant  and indorsement thereon and mus t  re tu rn  
t he  original with a s ta tement  of his action thereunder  and 
signed by him. 

S E C T I O N  1 8 1 .  Every person arrested by war ran t  fo r  any  
offense, where no other provision is made for  his examina­
tion, must  be taken before some magistrate of t h e  county 
in  which t he  warrant  was issued, and t h e  war ran t  with t h e  
proper re turn  thereon, signed by the  person who  made  t h e  
arrest, must  b e  delivered t o  such magistrate. Any  tele­
graphic copy of a warrant  under which an officer has  acted 
in making an arrest  shall be deemed the  original warrant .  

S E C T I O N  1 8 2 .  If t h e  offense charged in  t h e  war ran t  is a 
misdemeanor v^ithin t he  jurisdiction of a magistrate  t o  t r y  
and, upon conviction t o  punish, a trial  must  be had as pro­
vided by law. 

S E C T I O N  188. I n  all cases where by law a peace officer 
of this State may arrest a person without  a w a r r a n t  or, 
having a warrant  for t he  arrest  of a person accused of a 
crime or public offense and such person may otherwise 
escape from this  State, such officer may by telegraph direct  
any sheriff, constable, marshal or policeman in  th i s  S ta te  
t o  arrest such person and designate t h e  accused in  said 
order by name or description, or  both. 

Such order m a y  be directed generally t o  any  of such offi­
cers and executed by t he  officer receiving it.  T h e  officer 
executing any  such order shall t ake  in to  his custody t h e  
person designated therein and detain him upon such order 
for such length of t ime as shall be necessary for  t h e  officer 
ordering the  arrest  to  reach t h e  place of detention by t h e  
ordinary course and means of travel, or  unt i l  sooner 
demanded by an officer having a warrant  for  t h e  arrest  of 
such person, bu t  in no case shall the  officer arrest ing such 
person upon such order detain him longer t h a n  t h e  t ime 
hereinbefore mentioned. 

Cr im Pro—3 
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A R T I C L E  8 . — O F  R A I L W A Y  P O L I C E .  

S E C T I O N  184. Each conductor of a railway or railroad 
t rain carrying passengers, waile on duty in this State  as 
such conductor, is hereby invested with and possesses t he  
authority of a peace officer of t h e  State. 

S E C T I O N  185. Every railway or  railroad company doing 
business within this State  is hereby authorized to appoint, 
and a t  i ts  own expense, t o  emply such persons as peace 
officers, a t  its stations or other  places along the  line of its 
road within t h e  State, as  may be, by it, deemed necessary 
for t he  protection of its property or  t he  preservation of 
order on its premises or in or  about its cars, depots, 
grounds, yards, buildings or other structures, or any of the  
same under its control or in its possession. 

W h e n  any railway or  railroad company doing business 
in  this  State is in t he  hands of or being operated by a 
receiver appointed by a court of this State  or of the  United 
States, the  authority conferred by this  section upon such 
company is conferred upon and may be exercised by such 
receiver. 

S E C T I O N  186. Every conductor mentioned in  Section 184 
and every person employed as provided in  Section 185 of 
this Code, shall have and may exercise the  authority of a 
peace officer of the  State, to arrest with ór  without war­
rant,  as other peace officers, any  person committing a n  
offense against t he  laws of the  State, or  t he  ordinances of 
any city, village, town or municipality, upon the  premises 
occupied by the  company by which he is employed, or in 
or about i ts  cars, depots, grounds, yards, buildings or other 
structures or  any of t he  same under its control or in its 
possession. 

S E C T I O N  187. Every person arrested by anj r  conductor, 
or other  person exercising authority conferred by this 
article, must  be thereafter  proceeded with in  all respects 
as is or may be required by law, in cases of arrests made 
by other peace officers of the  State, except tha t  a con­
ductor may cause a person so arrested by him to  beso pro­
ceeded with by any other person, or officer. 

S E C T I O N  1 8 8 .  Nothing in this  article contained shall be 
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construed to  restrict, i n  any  way, any right, authori ty or 
privilege conferred by law upon any other  peace officer of 
the  State within his lawful  jurisdiction. 

S E C T I O N  1 8 9 .  No  person authorized by t h e  provisions of 
this article t o  make arrests, shall receive or be  allowed a n y  
fees or expenses for so doing. 

S E C T I O N  1 9 0 .  Each of such railway or railroad com­
panies is, and shall be held responsible for  t h e  acts of all 
conductors or other persons employed by i t  while act ing a s  
peace officers under t h e  provisions of th is  article t o  t h e  
same extent  as for t h e  acts  of its general agents or em­
ployes. 

A R T I C L E  1 0 . — P R E L I M I N A R Y  E X A M I N A T I O N S .  

S E C T I O N  195. The magistrate before whom t h e  accused 
is brought, must, unless a change of t h e  place of t r ia l  is  
had under the  provisions of t he  next  section, immediate ly  
af ter  t he  appearance of counsel, or if none appears and/ the  
accused requires t he  aid of counsel, a f te r  wait ing a reason­
able t ime therefor, proceed to  examine t h e  case. 

S E C T I O N  195. Whenever  a person accused of a public 
offense is brought before a justice of t he  peace for  exam­
ination and, a t  any t ime before such examination is com­
menced. he files with such justice his affidavit s ta t ing t h a t  
by reason of t he  bias or prejudice of said justice, h e  
believes he cannot have a fair  and impart ial  examinat ion 
before him, such justice must  t ransfer  said action, and  all 
t he  papers therein including a certified copy of his docket 
entries, t o  another justice of t he  same county, if t he r e  is 
another justice in said county qualified t o  act ;  provided, 
t ha t  unless t h e  parties agree upon t h e  justice t o  whom 
said action shall be transferred, i t  shall be sent  t o  t h e  
nearest justice of t he  county, but no more than  one change 
of the  place of examination under this  section shall  be 
had by t h e  same part}r in an  action. 

S E C T I O N  1 9 7 .  The  examination must be  completed a t  
one session unless t h e  magistrate for  good cause adjourns  
it. The adjournment  can not be for  more than  th ree  days 
ate each time, nor more t h a n  fifteen days in all, unless by  
the  consent, or on t he  motion of t h e  defendant.  
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S E C T I O N  1ÎJ8 .  If a n  a d j o u r n m e n t  is  had fo r  a n y  cause 
a n d  t h e  de fendan t  is charged wi th  a capi ta l  offense, he  
m u s t  be  commit ted  in  t h e  meant ime,  otherwise t h e  mag­
is t ra te  m u s t  commi t  t h e  de fendan t  for  examinat ion,  o r  dis­
charge  h i m  f r o m  custody, upon  sufficient bail o r  t h e  
deposit  of money, a s  provided in th is  Code, a s  security for  
his  appearance  a t  t h e  t i m e  t o  which t h e  examinat ion is 
postponed. 

S E C T I O N  2 0 0 .  A t  t h e  examina t ion  t h e  magis t ra te  must ,  
i n  t h e  first  place, read t o  t h e  accused t h e  compla in t  on file 
before  him. H e  m u s t  also, a f t e r  t h e  commencement  of t h e  
prosecution, issue subpœuas fo r  a n y  witnesses required by 
t h e  prosecution o r  t h e  defendant .  

S E C T I O N  2 0 1 .  Whi l e  a wi tness  is unde r  examinat ion,  t h e  
magis t ra te  m a y  exclude all witnesses who  have been exam­
ined. H e  m a y  also cause t h e  witnesses t o  be  k e p t  separate, 
a n d  to  b e  prevented  f r o m  conversing w i t h  each o ther  unt i l  
t h e y  a r e  all examined.  

S E C T I O N  202. T h e  magis t ra te  m a y  also, upon t h e  request  
of t h e  defendant ,  exclude f rom t h e  examina t ion  every per­
son except  his clerk, t h e  prosecutor  a n d  his counsel, t h e  
At to rney  General  of t h e  State,  t h e  s ta te ' s  a t to rney  of t h e  
county,  t h e  de fendan t  and  his  counsel, a n d  such o ther  per­
sons as h e  m a y  designate,  and  t h e  officer hav ing  t h e  defend­
a n t  in custody. 

S E C T I O N  205. T h e  magis t ra te  o r  his  c lerk m u s t  keep t h e  
depositions taken,  and  exhibits  admi t ted  as  evidence on 
t h e  examinat ion un t i l  r e tu rned  t o  t h e  proper  court,  and  
m u s t  n o t  p e r m i t  such tes t imony t o  b e  examined o r  copied 
b y  a n y  person except  a judge  of t h e  cour t  having  jurisdic­
t ion  of t h e  offense o r  authorized t o  issue wr i t s  of habeat 
corpus, t h e  At to rney  General  of t h e  State,  t h e  s tate 's  
a t t o rney  of" t h e  county o r  judicial subdivision o r  o the r  
prosecut ing a t t o rney  a n d  t h e  de fendan t  and  his counsel. 

S E C T I O N  206. Every  violation of t h e  l a s t  section is pun­
ishable  as  a misdemeanor .  

S E C T I O N  2 0 7 .  A f t e r  hear ing t h e  evidence on behalf of 
t h e  respective part ies,  if i t  appears  e i the r  t h a t  a public 
offense has  n o t  been commit ted  o r  t h a t  t h e r e  is n o  suffi­
c i en t  cause t o  believe t h e  de fendan t  gu i l ty  thereof,  t h e  
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magistrate must  order t h e  defendant to  be discharged by 
a n  indorsement on t h e  complaint over his signature t o  t h e  
following effect : ' "There  being no sufficient cause to  be­
lieve t he  within named guil ty of 
t h e  offense within mentioned, I order him discharged." 

S E C T I O N  2 0 9 .  If, however, i t  appears f rom the  examina­
t ion t h a t  a public offense has  been committed and t h a t  
there is sufficient cause t o  believe t he  defendant  guil ty 
thereof, t he  magistrate must  in like manner indorse on t h e  
complaint an  order signed by him to  t h e  following effect : 
" I t  appearing t o  me t h a t  t h e  offense in  t h e  within com­
plaint mentioned (or any  other offense, according t o  fact,  
stating generally t h e  nature  thereof), has  been commit ted 
and t h a t  there  is sufficient cause t o  believe t h e  wi thin  
named guil ty thereof,  I 
order t ha t  he  be  held t o  answer t he  same." 

S E C T I O N  217. When  a married woman or  a minor  is a 
material  witness, any  other person may be  allowed t o  give 
an  undertaking for t he  appearance of such witness; o r  t h e  
magistrate may, in  his discretion take  t he  under taking of 
such married woman or minor in  a sum n o t  exceeding 
fifty dollars, which is valid and binding in  law, notwith­
standing the  disability of minority. 

S E C T I O N  2 1 9 .  When,  however, in pursuance of Section 
215, any material witness on t he  par t  of t h e  prosecution 
has been discharged on his undertaking, wi thout  surety, if 
afterwards, on t he  sworn application of t he  s ta te 's  a t tor­
ney, or other  person on behalf of t he  State, made t o  
t he  magistrate or t o  any judge, i t  satisfactorily appears t h a t  
t he  presence of such witness or any  other  person on t h e  
par t  of t h e  prosecution is material or necessary on t he  
tr ial  in court, such magistrate or judge m a y  compel such  
witness, or any other material witness on t h e  p a r t  of t h e  
State, to  give an undertaking, with sureties, t o  appear  on 
t he  said trial and give his testimony therein, a n d  for  t h a t  
purpose, t he  said magistrate or judge may issue a war ran t  
against any such person, under his hand, wTith o r  wi thout  
seal, directed t o  a sheriff, marshal, or other  peace officer, 
t o  arrest such person and bring him before such magis­
t ra te  or judge. 

S E C T I O N  220. And in case t he  person so arrested shall 
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neglect or  refuse t o  give said undertaking in the  manner  
required by said magistrate or judge, he may issue a war­
r a n t  of commitment  against such person, which shall be 
delivered t o  said sheriff or other  peace officer, whose duty 
i t  shall be t o  convey such person to t h e  jail mentioned in 
said warrant,  and the  person shall remain in confinement 
until  he  shall be removed t o  t he  grand jury or to  the  
court, for  t he  purpose of giving his testimony, or  until he 
shall have given the  undertaking required by said magis­
t r a t e  or judge or until  he is otherwise discharged accord­
ing to  law. 

S E C T I O N  221. When a magistrate has  discharged a 
defendant or has held him t o  answer, as provided in Sec­
tions 207 and 209, he must return immediately t o  the  dis­
t r ic t  court of t he  county or judicial subdivision, the  war­
rant ,  if any, t he  complaint, t he  depositions of all the  
witnesses examined before him, if any, have been taken, 
and exhibits and all undertakings of bail, or  for t h e  appear­
ance of witnesses, taken by him, together  with a certified 
copy of t he  record of the  proceeding as i t  appears on his 
docket. 

CHAPTER VI. 

A R T I C L E  1 . — O F  P R O C E E D I N G S  ON INFORMATION OR INDICTMENT 

— P R E L I M I N A R Y  PROVISIONS.  

S E C T I O N  2 2 2 .  All crimes or public offenses triable in t he  
district courts must  be prosecuted by information or  indict­
ment,  except as provided in  the  next  section. 

S E C T I O N  223. When the  proceedings are for the  removal 
of a district, county, township, city or municipal officer. 
cTr of a State  officer not  liable to  impeachment, they may 
be commenced by an accusation in writ ing as provided in 
Article 2, Chapter 4. of this Code. 

S E C T I O N  2 2 4 .  All accusations against, district, county, 
township or  municipal officers, or State  officers not  liable 
t o  impeachment, must be found, or presented to  and filed 
in  the district courts; but nothing herein shall be construed 
t o  prevent said officers from being proceeded against for a 
crime or public offense in the  same manner  as now is or 
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may hereafter  be provided by law for proceeding against  
other  persons accused of a crime or public offense; or  t o  
l imit  t he  power of t h e  court t o  remove such officers f r o m  
office, upon conviction, when authorized by law so t o  do. 

A R T I C L E  2 . — O F  T H E  I N F O R M A T I O N .  ' 

S E C T I O N  225. During each t e rm of t h e  district  cour t  
held in and for any county or  judicial subdivision in  th is  
State a t  which a grand jury has no t  been summoned and  
impaneled, the  states'  at torney of t he  county o r  judicial 
subdivision, or other  person appointed by  t h e  court, a s  pro­
vided by law, t o  prosecute a criminal action, shall file a n  
information, or informations, as  t he  circumstances may  
require, respectively, against all persons accused of having 
committed a crime or public offense within such county o r  
judicial subdivision or tr iable therein: 

1. When  such person or persons have had a prelimi­
nary examination before a magistrate for such cr ime o r  
public offense and, f rom t h e  evidence taken thereat ,  t h e  
magistrate has ordered t h a t  said person or  persons be held 
t o  answer t o  the  offense charged or some other  cr ime o r  
public offense disclosed by the  evidence. 

2. When  a crime or public offense is committed dur ing 
the  continuance of t he  t e r m  of the  district court  in and for  
t he  county or judicial subdivision in  which t he  offense is 
committed, or triable. 

8. When a person accused of a crime or public offense is 
ari'ested and waives, in writing, a preliminary examinat ion 
therefor. 

4. When  a person accused of a misdemeanor n o t  
within the  jurisdiction of a magistrate t o  t r y  and  punish, 
has been arrested and admitted t o  bail a t  a place o ther  
than  t he  county or judicial subdivision in  which said 
offense is tr iable;  or, 

5. At any time, when t he  person accused of a cr ime o r  
public offense is a fugitive from justice and such informa­
tion may be needed by t h e  Governor of th i s  State,  t o  
demand such person from the  executive authori ty  of a n y  
other state or territory within t he  United States, or t o  aid 



40 B E P O R T  OF J O I N T  COMMITTEE.  

t he  proper executive authori ty of t he  United States t o  
demand such person of any foreign government. 

S E C T I O N  2 2 6 .  The s ta tes ' a t to rney  of t he  county or  judi­
cial subdivision in  which any person charged with the  
commission of a crime or  public offense has been held t o  
answer, or other  person appointed by t he  court as pro­
vided by law to  prosecute, must  make  ful l  examination 
and inquiry into t he  facts and circumstances touching any 
crime 01/ public offense committed by t he  accused and tri­
able in said county or  judicial subdivision, and must  tile an  
information setting forth t he  crime committed according 
t o  t he  facts ascertained 011 such examination and inquiry 
and from the  written testimony taken before the  magis­
trate, whether  i t  be the  offense charged in  t h e  complaint 
upon which t he  examination was had or  some other 
offense. 

S E C T I O N  2 2 7 .  If t h e  state's a t torney or other  person ap­
pointed to  prosecute in any such case, determines t h a t  an  
information ought not  to  be filed, he must make, subscribe 
and file with the  clerk of t h e  district court of t he  county 
or judicial subdivision a s ta tement  in writing setting forth 
his reasons in  fact  and in law for not filing a n  informa­
tion ; such statement must be filed a t  and during the  te rm 
of t he  court t o  which t he  accused is held t o  appear for 
trial. The court  must  thereupon examine such statement  
together with t h e  evidence filed in t he  case and if, upon 
such examination the  court is not  satisfied with such state­
ment, t h e  state's at torney or  person appointed to  prose­
cute must  be directed and required by the  court t o  file t he  
proper information and bring the  case t o  trial.  But  if 
t h e  court does no t  require t h a t  an  information be filed and 
t he  defendant is not held or  wanted t o  answer for any  
other  crime or public offense, he shall be discharged an.d 
his bail exonerated or  money deposited refunded t o  him. 

S E C T I O N  2 2 8 .  All informations filed under the  provis­
ions of this  article shall be by the  state's at torney of t he  
county or  judicial subdivision or by the  person appointed 
t o  prosecute as informant  ; and said state's attorney o r  
person appointed to  prosecute shall subscribe his name t o  
said information and indorse or  otherwise exhibit thereon 
t he  names of all witnesses for the  prosecution known t o  
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h im t o  be such a t  t he  t ime of t h e  filing of t h e  same, b u t  
other witnesses may  testify, in  behalf of t h e  prosecution, 
on t h e  trial  of said action t he  same as if their  names  h a d  
been indorsed upon the  information. 

S E C T I O N  229. The information must be verified by t h e  
state's attorney or  by t he  person appointed t o  prosecute, 
or  by t he  prosecuting witness, or by some other  person, a n d  
said verification, must  be signed by t he  person verifying 
and may be to  t h e  effect t h a t  the  person verifying has  
read, or heard t h e  information read, and knows t h e  con­
tents  thereof, and t ha t  he  is informed and verily believes 
-that t he  facts set forth therein are true, and from said 
knowledge, information and belief he states t h e  same t o  b e  
true. 

S E C T I O N  2 8 0 .  The information must  conform t o  t h e  
requirements of the  article of this Code and en t i t l ed :  
"Rules of Pleading and Form of the  Information or Indict­
ment," and may be amended in mat te r  of form, wi thout  a 
new verification, or of substance with a new verification 
a t  any t ime before t h e  defendant pleads, wi thou t  leave of 
t he  court. The information may be amended a t  any  t i m e  
thereafter  or during t h e  tr ial  as t o  all mat ters  of form, a t  
the  discretion of t he  court, where t he  same can be done 
without prejudice t o  t he  rights of t h e  defendant.  N o  
amendment  must  cause any  delay of t h e  t r ia l  unless fo r  
good cause shown by affidavit. 

A R T I C L E  3 .  O F  T H E  CALLING O F  T H E  G R A N D  J U R Y .  

S E C T I O N  231. A grand jury is a body of men, consisting 
of not  less t h a n  sixteen nor more t h a n  twenty- three per­
sons of the  county possessing t he  qualifications prescribed 
by law, and impaneled and sworn t o  inquire in to  a n d  t r u e  
presentment make t o  t he  district court  of all crimes o r  
public offenses against t he  laws of this  State  commit ted o r  
triable within t he  county or judicial subdivision for  which 
the  court is holden. 

S E C T I O N  232. N o  grand jury shall be drawn or  sum­
moned to  a t tend a t  any  session of t h e  district cour ts  
within this State unless the  judge thereof shall so d i rec t  
by order in  writ ing under his hand and filed w i t h  t h e  
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clerk of t he  court a t  which said grand jury  is required to 
at tend.  The judge of t h e  district court in and for any 
county or judicial subdivision must, in  the  manner  herein 
provided, direct t ha t  a grand jury be drawn and summoned 
t ó  attend a t  a term of the  said court, whenever: 

1. H e  shall deem the  at tendance of such jury  necessary 
for t he  due enforcement of t he  laws of this  State. 

2. The board of county commissioners of the  county 
wherein the  court is to  be held, in writing, requests him so 
t o  do; or, 

3. A petition in writing, signed by a t  least twenty-five 
resident freeholders or taxpayers of said county or  judi­
cial subdivision and requesting t he  same is presented to  
such judge. The request provided for in Subdivision 2 of 
this section and t he  petition mentioned in Subdivision 3 
hereof must  be presented t o  such judge a t  least fifteen 
days before the  commencement of t he  term a t  which t h e  
attendance of t he  grand jury is requested. 

A R T I C L E  4 . — F O R M A T I O N  O F  T H E  GRAND J U R Y .  

S E C T I O N  233. The State or a person held t o  answer a 
charge for a public offense, may challenge the  panel of a 
grand jury, or an individual grand juror. 

S E C T I O N  234. Whenever a challenge t o  the  panel or t o  
an individual grand juror  is allowed, the  court shall make 
an order t o  the  sheriff, or other officer t o  summon without 
delay, from the body of the  county a sufficient number of 
persons to  complete or to form a grand jury. 

S E C T I O N  25S. The grand jury shall upon the  request of 
the  accused and may of their  own motion hear the  evi­
dence of the  accused. I t  is their  duty to weigh all the  
evidence submitted t o  tiiem and when they have reason to  
believe t h a t  there is other evidence they may order such 
evidence to be produced and for t h a t  purpose the  state's 
at torney shall issue process for the  witnesses. 
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C H A P T E R  VIII. 

R U L E S  O F  P L E A D I N G  A N D  F O R M  O F  T H E  INFORMATION OR 

I N D I C T M E N T .  

S E C T I O N  281. The first pleading on the  par t  of the  State  
is the information or t he  indictment. 

S E C T I O N  2 8 2 .  The information or the  indictment must  
contain : 

1. The title of the  action, specifying the  name «of t h e  
court to  which the  information or the  indictment is pre­
sented, and the  names of t he  parties. 

2. A statement of the  acts constituting the  offense, i n  
ordinary and concise language, and in such manner  as t o  
enable a person of common understanding to  know wha t  
is intended. 

S E C T I O N  2S3. The allegations of the information of t h e  
indictment must be direct and certain as regards: 

1. The party charged. 

2. The offense charged. 

8. The particular circumstances of the offense, charged, 
when they are necessary t o  constitute a complete offense. 

S E C T I O N  2 8 4 .  When a defendant is informed against, 
indicted or prosecuted by a fictitious or erroneous name, 
and in any stage of the proceedings his t rue  name is dis­
covered, i t  must  be inserted in t he  subsequent proceedings, 
referring to  the  fact of his being prosecuted by t h e  name 
mentioned, in t he  information or indictment. 

S E C T I O N  2 8 5 .  The information or the  indictment must  
charge but  one offense, but  t he  same offense may be set 
forth in different forms or degrees under different courts; 
and when the  offense may be committed by the  use of dif­
ferent means, the  means may be alleged in t he  alternative 
in the same court. 

S E C T I O N  286. The precise t ime a t  which the  offense was 
committed need not  be stated in the  information or in  t h e  
indictment; but  i t  may be alleged to  have been commit-
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t e d  a t  a n y  t i m e  before t h e  filing thereof,  if a n  informat ion,  
or ,  if a n  indic tment ,  before  t h e  finding thereof,  except  

« w h e r e  t h e  t i m e  is a ma te r i a l  ingred ien t  in  t h e  offense. 

S E C T I O N  2 8 8 .  T h e  words  used i n  a n  informat ion  o r  in  
a n  ind ic tment  m u s t  b e  construed in t h e i r  usual accepta­
t i o n  i n  common language,  except  words  and phrases  
defined by law, wdiicb a r e  t o  be  construed according t o  
t h e i r  legal  meaning.  

S E C T I O N  2 8 9 .  Words  used i n  a s t a t u t e  t o  define a public 
offense need  n o t  be s t r ic t ly  pursued in t h e  inform'ation o r  
indic tment ,  b u t  o the r  words  conveying t h e  same meaning-
m a y  be used. 

S E C T I O N  290. T h e  informat ion  o r  indic tment  is suffi­
c i en t  if i t  can be understood t h e r e f r o m :  

1. T h a t  i t  is ent i t led  in  a cour t  hav ing  au thor i ty  t o  
receive it,  t hough  t h e  n a m e  of t h e  cour t  is n o t  stated. 

2. T h a t  i t  was  presented by a person authorized by l a w  
s o  t o  do, if a n  informat ion  ; o r  if a n  indictment ,  t h a t  i t  
was  found by a grand  j u r y  of t h e  county  o r  judicial subdi­
vision in  which t h e  cour t  was  held. 

3. T h a t  t h e  defendant  is named  or, if his  n a m e  cannot  
b e  discovered, t h a t  h e  is described by a fictitious n a m e  
w i t h  t h e  s t a t emen t  t h a t  his t r u e  n a m e  is t o  t h e  in fo rman t  
or.  a s  t h e  case may  be, t o  t h e  g rand  jury,  unknown.  

4. T h a t  t h e  offense w a s  commit ted  a t  some place wi th in  
t h e  jurisdiction of t h e  court,  except  where  t h e  act, t hough  
done  w i thou t  t h e  local jurisdiction of t h e  coun ty  o r  judi­
cial subdivision is t r iable  there in .  

5. T h a t  t h e  offense was commit ted  a t  some t ime  pr ior  
t o  t h e  t i m e  of t h e  present ing of t h e  in format ion  or  of t h e  
finding of t h e  indic tment .  

6. T h a t  t h e  ac t  o r  omission charged as  t h e  offense is 
clearly and  distinctly se t  f o r t h  i n  ordinary  and concise 
language,  w i thou t  repeti t ion,  and in such a m a n n e r  a s  t o  
enable  a person of common unders tanding  t o  know w h a t  
is in tended.  

7. T h a t  t h e  ac t  o r  omission charged as  t h e  offense, is 
s ta ted  wi th  such a degree of cer ta in ty  as  t o  enable t h e  
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court to  pronounce judgment  upon a conviction, according 
t o  the  r ight  of t he  case. 

S E C T I O N  291. No  information or  indictment  is insuffi­
cient, nor can t he  trial, judgment,  or other  proceedings 
thereon be effected, by reason of a defect or imperfection 
in mat ter  of form, which does not  tend t o  t h e  prejudice 
of the  substantial rights of t he  defendant upon t h e  meri ts .  

S E C T I O N  292. Nei ther  presumptions of law, nor  mat te r s  
of which judicial notice is taken, need be stated in an  in­
formation or  in an  indictment.  

S E C T I O N  295. An information or an indictment  for libel 
need no t  set forth any  intrinsic facts for t h e  purpose of 
showing t he  application t o  t he  par ty libeled of t he  defam­
atory mat ter  on which t he  information or indictment  i s  
founded, bu t  i t  is sufficient t o  state generally t h a t  t h e  
same was published concerning him, and t h e  fact  t h a t  i t  
was so published must  be established on t h e  trial .  

S E C T I O N  296. When  the  instrument,  which is the  subject  
of a n  information or indictment for forgery, has been 
destroyed or withheld by t h e  act  c r  procurement of t h e  
defendant, and the  fact  of t he  destruction o r  withholding 
is alleged in t h e  information or  indictment and established 
on t he  trial, t h e  misdescription of the  ins t rument  is imma­
terial. 

S E C T I O N  2 9 7 .  I n  a n  information or  indictment  f o r  
perjury, or  subornation of perjury, i t  is sufficient t o  set  
forth t he  substance of t h e  controversy or matter ,  in  respect 
t o  which t he  offense was committed, and in  wha t  court  o r  
before whom the  oath alleged t o  be false was taken, and  
t h a t  t he  court or  person before whom i t  was t aken  had  
authori ty t o  administer it, with proper allegations of t h e  
falsity of t he  mat ter  on which t he  perjury is assigned; b u t  
t he  information or  indictment need no t  set for th  the  plead­
ings, record, or  procurings with which t h e  oa th  is con­
nected, nor  t he  commission or authority of t h e  cour t  or  
person before whom t h e  perjury was committed. 

S E C T I O N  2 9 8 .  I n  an  information or a n  indictment  for  lar­
ceny or embezzlement of money, bank notes, certificates of 
stock, or  valuable securities, or  for a conspiracy t o  chea t  and  
defraud a person of any  such property, i t  is sufficient t o  
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allege t he  larceny or embezzlement, or  t he  conspiracy to  
cheat  and defraud, to be of money, bank notes, certificates 
of stock, or  valuable securities, wi thout  specifying the  
coin, number, denomination or kind thereof. 

S E C T I O N  2 9 9 .  An information or indictment for exhibit­
ing, publishing, passing, selling or  offering to sell, or hav­
ing in possession with such in tent ,  any lewd or obscene 
book, pamphlet,  picture, print, card, paper or writing, need 
no t  set for th any  portion of t he  language used or figures 
shown upon such book, pamphlet,  picture, print, card, 
paper, or writing, but  is sufficient t o  state generally the  
fact  of t he  lewdness or obscenity thereof. 

S E C T I O N  3 0 0 .  When  an offense is committed upou, or in 
relation to, any personal property belonging to  several 
partners, or  owners, t he  information, or indictment for 
such offense is sufficient, if i t  alleges such property to 
belong to  any one or more of such partners or owners 
without naming them all. 

S E C T I O N  8 0 1 .  Upon an  information or indictment 
against several defendants, any one or more may be con­
victed or  acquitted. 

S E C T I O N  302. The distinct ion between a n  accessory be­
fore the  fact and a principal, and between principals in  
t he  first and second degree, in cases of felony, is abro­
gated; and all persons concerned in  t he  commission of a 
felony, whether they directly commit the  act constituting 
t he  offense, or  aid or abet in its commission, though not  
present, must  be prosecuted, tried, and punished as princi­
pals, and no other  facts need be alleged in the  information 
o r  indictment against such a n  accessory, than  are required 
in a n  information or indictment against his principals. 

S E C T I O N  8 0 3 .  An accessory t o  t he  commission of a fel­
ony may be prosecuted, tried and punished, though the  
principal felon may be neither prosecuted nor tried, and 
though the  principal may have been acquitted. 

S E C T I O N  3 0 4 .  A person may be prosecuted, tried and 
convicted, for  having, with t he  knowledge of the  commis­
sion of a public offense, taken money or property of an­
other, or a gratui ty  or reward, or a n  engagement or 
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promise therefor, upon t h e  agreement or  understanding, 
express or implied, t o  compound or  conceal t h e  offense, or 

t o  abstain from a prosecution therefor, or  t o  withhold auy  
evidence thereof, though the  person guilty of t he  original 
offense has not  been prosecuted. 

CHAPTER IX. 

A R T I C L E  1 . — O F  T H E  A R R A I G N M E N T  O F  T H E  D E F E N D A N T . — O F  

P L E A D I N G S  A N D  P R O C E E D I N G S  A F T E R  I N F O R M A T I O N  OR I N ­

D I C T M E N T  A N D  B E F O R E  T H E  COMMENCEMENT O F  T H E  T R I A L .  

S E C T I O N  3 0 5 .  When the  information or indic tment  is 
filed, the  defendant must  be arraigned thereon before t h e  
court t o  which i t  is presented, if any information, or if a n  
indictment, in which i t  is found, if tr iable therein,  if not,  
before the  court t o  which i t  is removed or  t ransmit ted.  

S E C T I O N  306. Tf t h e  information or indictment  is for a 
felony the  defendant must  be personally present,  bu t  if a 
misdemeanor onhr, his personal appearance is unneces­
sary, and he may appear upon the  ar ra ignment  by coun­
sel. 

S E C T I O N  310. The bench warrant,  upon t he  information 
or indictment, must  if the  offense is a felony, be substan­
tially in the  following form:  

County of 
The State of Nor th  Dakota. 

To any sheriff, constable, policemen or  marshal  in th i s  
State : 
An information (or indictment as t h e  case may  be) hav­

ing been filed on t he  day of I S . . .  ., 
in the  district court in  and for the  county (or judicial sub­
division of ) charging 
with the  crime of (designating i t  general ly);  
Y ou are therefore commanded for thwith t o  arrest  t h e  
above named and br ing  him before 
t ha t  court (or before t he  court to which t h e  information or 
indictment may have been removed, naming  it), t o  answer 
said information (or indictment) or if t h e  court  have ad-



4 8  R E P O R T  OF J O I N T  COMMITTEE.  

journed for t he  term, t h a t  ynu deliver him into the  custody 
of the  sheriff of t he  county of 

Given under my hand, with the  seal of said court affixed, 
this day of 18..  . .  

By order of t he  court. 

(Seal) Clerk. 

S E C T I O N  3 1 1 .  If t he  offense is a misdemeanor or a bail­
able felony, t he  bench warrant  must  be in a similar form 
adding t o  t he  body thereof a direction to  t he  following 
effect : " o r  if he requires it, t h a t  you take him before any 
magistrate of t h a t  county or in t he  county in  which you 
arrest  him, t h a t  he may give bail to  answer the  informa­
tion (or indictment)." 

S E C T I O N  8 1 8 .  The defendant, when arrested under a 
warrant  for an offense not bailable, must  be held in cus­
tody by the  sheriff of the  county or judicial subdivision in 
which the  information is filed or indictment found. 

S E C T I O N  3 1 4 .  The bench war ran t  may  be served in any 
county or judicial subdivision of t he  State  in t he  same 
manner  as a warrant  of arrest. 

S E C T I O N  3 1 6 .  When the  information or  indictment is 
for a felony, and t he  defendant, before the  filing or finding 
thereof, has given bail for his appearance t o  answer t he  
charge, the  court t o  which the  information or indictment 
is presented, or sent, or removed for trial, may order t he  
defendant to  be committed to actual custody either without 
bail, or unless he gives bail in an increased amount, t o  be 
specified in the  order. 

S E C T I O N  3 1 9 .  The arraignment  must  be made by t he  
court, or by t he  clerk or state's attorney, under its direction 
and consists of reading t he  information or indictment t o  the  
defendant, and asking him whether he pleads guilty or  
no t  guilty t o  the information or indictment. 

S E C T I O N  3 2 0 .  When  the  defendant is arraigned, he must 
be informed tha t  if t he  name by which he is informed 
against or indicted is no t  his t rue  name, he  must disciose 
his t rue  name or  be proceeded against by t he  name in the  
information or indictment. 
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SECTION 8 2 2 .  If he  alleges t ha t  another  name  is his t r u e  
name, t he  court mus t  direct a n  en t ry  thereof in  t h e  
minutes of the  arraignments, and t he  subsequent proceed­
ings on the  information or  indictment may  be had agains t  
him by t ha t  name, referring also t o  t h e  n a m e  by which h e  
is informed against or indicted. 

SECTION 3 2 8 .  If, on t he  arraignment,  t h e  defendant  
requires it, he  must  be allowed until  t h e  nex t  day, o r  such 
fur ther  t ime may be allowed him as t he  court  m a y  deem 
reasonable, t o  answer t he  information or  indictment.  

SECTION 8 2 4 .  If t he  defendant does not  require t ime,  as  
provided in t h e  last  section, or if he does, then  on t h e  nex t  
day, or  a t  such fur ther  day as t h e  court  may  have allowed 
him, he may, in answer t o  the  arraignments, e i ther  move 
t h e  court to  set aside t he  information or  indictment,  o r  
may  demur, or plead thereto. 

A R T I C L E  2 . — S E T T I N G  ASIDE T H E  INFORMATION OR INDICTMENT.  

SECTION 325. The  information or indictment  m u s t  be  
set aside by t he  court  in which t h e  defendant  is arraigned 
upon his motion, in either of t h e  following cases: 

If i t  is an  information: 

1. In  all cases where the  defendant is entitled to  a pre­
liminary examination before a magistrate, before t h e  ttling 
of such information, when he has  no t  had such examina­
t ion and been held t o  answer before t h e  district court, o r  
has not waived such examination in writing. 

2. When the  information is no t  subscribed b y  a person 
authorized t o  act  as informant.  

3. When  t h e  information is no t  verified; or, 

If i t  is a n  indictment:  

1. When  i t  is not  found, indorsed and presented o r  filed 
as prescribed by th is  Code. 

2. When the  names of the  witnesses examined before 
t he  grand jury are  not  inserted a t  t h e  foot of t h e  indict­
ment  or  otherwise exhibited thereon. 

Crim Pro—4 
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3. When  a person is permitted t o  be present dar ing t he  
sesssion of the  grand jury, while t he  charges embraced in 
t h e  indictment are  under consideration, except as provided 
in  Section 

4. When the  defendant had not  been held t o  answer 
before the  finding of t h e  indictment, on any ground which 
would have been good ground for  challenge, either to  t he  
panel or  to any individual grand juror. 

S E C T I O N  3 2 6 .  The motion t o  set  aside t he  information 
or  indictment must  be in writing, subscribed by the  defend­
a n t  or his attorney, and must  specify clearly the  ground of 
objection t o  t h e  information or  indictment, and said 
motion must be made before t he  defendant demurs or 
pleads, or the  objection is waived. 

S E C T I O N  328. If the  motion is denied, t he  defendant 
must  immediately answer t he  information or indictment, 
ei ther by demurring or pleading thereto. 

S E C T I O N  3 2 9 .  If t he  motion is granted t he  court must  
order t ha t  the  defendant, if in custody, be discharged 
therefrom, or  if admitted t o  bail, t h a t  t h e  bail be exoner­
ated, or, if he  has deposited money instead of bail, t ha t  the  
same be refunded t o  him. unless t he  court directs t h a t  
another or an amended information be hied or t ha t  the  
case be submitted t o  t he  same or  another grand jury; or, if 
t he  case be such t h a t  a n  information might  have been 
filed against t he  defendant had a grand jury not  been 
called a t  the  time, or the  defendant a t  any  t ime waives a 
preliminary examination, in  writing, t he  court may direct 
an  information to be filed for t he  offense charged in  t he  
indictment set aside. 

S E C T I O N  3 3 0 .  If t he  court directs t h a t  another or an 
amended information be filed, or t h a t  t h e  case be resub­
mitted t o  t he  same or another grand jury, t he  defendant, 
if already in  custody, must  so remain, unless he is admit- . 
ted t o  bail; or, if already admitted t o  bail or money has 
been deposited instead therefor, t he  bail or  money is t o  be 
answerable for the  appearance of t h e  defendant to  answer 
a new information or indictment, and unless another or a n  
amended information, or an information in  t he  place of 
the  indictment set aside, as provided in  t he  last section, is 
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filed within ten days f r o m  the  date of t h e  order, o r  t h e  fil­
ing  of the  defendant 's waiver of a preliminary examina­
tion, or a new indictment is found a t  t h e  same or next  
t e rm of t he  district court, as t he  case m a y  be, t h e  defend­
a n t  must  be discharged and his bail exonerated o r  money 
refunded as provided in  t he  preceding section. 

SECTION  381. An order sett ing aside a n  information or 
indictment, as provided in this  article, is no bar  t o  a fu tu re  
prosecution for t he  same offense. 

A R T I C L E  3 . — D E M U R R E R .  

SECTION 334. The defendant  may demur to  t h e  informa­
tion or indictment when i t  appears upon t h e  face thereof,  
either: • 

1. That  t h e  court has no jurisdiction of t he  offense 
charged therein; or, if an indictment, t h a t  t h e  grand ju ry  
by which i t  was found had no authority t o  inquire in to  t h e  
offense charged, by reason of its not  being within t h e  
jurisdiction of the  county or  judicial subdivision. 

2. Tha t  i t  does not  substantially conform t o  t he  require­
ments of this Code. 

3. Tha t  more than  one offense is charged herein. 

4. Tha t  the  facts  stated do not  constitute a public  
offense. 

5. Tha t  i t  contains any matter, which if true, would 
constitute a legal jurisdiction or excuse of t h e  offense 
charged, or other legal bar  t o  the  prosecution. 

SECTION 3 3 5 .  The demurrer must  be in writing, signed 
either by t he  defendant  or  his counsel, and filed. I t  m u s t  
distinctly specify t he  grounds of t he  objection t o  t h e  infor­
mation or indictment, or i t  must  be disregarded. 

SECTION  338. If t h e  demurrer is sustained t h e  judgment  
is final upon the information or indictment  demurred to, 
and is a bar  t o  another  prosecution for t he  same offense, 
unless t h e  court, being of t h e  opinion t h a t  theobiect ion on 
which the  demurrer  is sustained may be avoided in a new 
information or indictment, directs another  or an  amended 
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information, or  an  information in  t h e  place of the indict­
men t  demurred to  as provided by law in case an  indict­
men t  is set aside, t o  be filed, or t h a t  the  case be submitted 
to t he  same or  another grand jury. 

S E C T I O N  339. If the  court does not  permit  the  informa-
. tion to be amended nor direct tha t  another  information be 
filed or t h a t  the  case be resubmitted as provided in the  
preceding section, t he  defendant, if in custody, must be 
discharged, or, if admitted t o  bail, his bail is exonerated, 
or, if he  has deposited money instead of bail, the  money 
must  be refunded t o  him. 

S E C T I O N  340. If t he  court directs t h a t  another or an 
amended information or an  information in place of t he  in­
dictment demurred to, as provided by law in case the  in­
dictment is set asida, be filed, or t h a t  t he  case be re­
submitted t o  t he  same or another grand jury, t he  
defendant, if already in custody, mus t  so remain, unless he 
be admitted t o  bail, or, if already admitted t o  bail, or 
money has been deposited instead therefor, t he  bail or 
money is t o  be answerable for t he  appearance of the  de­
fendant  t o  answer t o  a new information or  indictment; 
and unless another or an amended information or an infor­
mation in place of the  indictment demurred to, is filed within 
t en  days from the  date of the  order sustaining the  demurrer, 
or  t h e  filing of t he  defendant's waiver of a preliminary ex­
amination, or  a new indictment is found a t  t h e  same or the 
next  term of t he  district court, as t he  case may  be, the  de­
fendant  must  be discharged and his bail exonerated or 
money refunded as provided in the  preceding section. 

S E C T I O N  342. When  the  objections mentioned in Sec­
tion appear upon t he  face of t h e  information or in­
dictment, they can only be taken by demurrer, except t ha t  
t he  objection t o  t he  jurisdiction of t he  court over the  sub­
ject of t h e  information or indictment, or t h a t  t he  facts stated 
do no t  constitute a public offense, may  be taken a t  t he  
trial, under t he  plea of not guilty, ana  in arrest of judg­
ment .  

A R T I C L E  4 . — P L E A .  

S E C T I O N  3 4 3 .  There are  fewer kinds of pleas t o  an  in ­
formation or indictment. A plea of: 
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1. Guilty. 

2. Not guilty. 

3. A former judgment of conviction or acquittal of t he  
offense charged, which may be pleaded either with or with­
out the  plea of not guilty. 

4. Over in jeopardy, which may also be plead with or 
without the  plea of not guilty. 

S E C T I O N  345. The plea must be entered in substantially 
the following form: 

1. If the defendant pleads guilty: 

"The defendant pleads tha t  he is guilty of t h e  offense 
charged in this information (or indictment)." 

2. If he pleads not guilty: 

"The defendant pleads tha t  he is not guilty of the  offense 
charged in this information (or indictment)." 

8. If he pleads a former conviction or acquittal : 

" The defendant pleads tha t  he has already been con­
victed (or acquitted, as the case may be) of the  offense 
charged in this information (or indictment) by the  judg­
ment of the court of (naming it) rendered a t  

(naming the  place), on the .  day of 
, I » - - - .  

4. If he pleads once in jeopardy : 

" The defendant pleads that  he has been once in  jeopardy 
for the offense charged in this information (or indictment) 
(specifying the time, place and court)." 

S E C T I O N  3 4 6 .  A plea of guilty can in no case be pu t  in, 
except by the defendant himself, in open court, unless 
upon an information or indictment against a corporation, 
in which case it may be put in by counsel. 

S E C T I O N  3 4 8 .  The plea of not guilty puts in  issue every 
material allegation in the information or indictment. 

S E C T I O N  3 4 9 .  All matters of fact tending to  establish a 
defense other than those specified in the  third and four th  
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subdivisions of Section 843 may be given in evidence under 
t he  plea of no t  guilty. 

S E C T I O N  3 5 0 .  If t h e  defendant was formerly acquitted 
on the  ground of evidence between t he  information or 
indictment and t he  proof, or  t h e  information or  indictment 
was dismissed upon a n  objection to  i ts  former substance, 
or in order to  hold t h e  defendant for a higher offense, with­
out  a judgment or acquittal, i t  is not  a n  acquittal  of t he  
same offense. 

S E C T I O N  3 5 1 .  When,  however, t he  defendant was ac­
quitted on t h e  merits, he is deemed acquitted of t he  same 
offense, notwithstanding a defect in form or  substance in 
the  information or indictment on which he  was acquitted. 

S E C T I O N  3 5 2 .  When  the  defendant is convicted or ac­
quitted or has been once placed in  jeopardy upon an  infor­
mation or indictment, t he  conviction, acquittal  or  jeopardy 
is a bar t o  another information or indictment for t he  
offense charged in  t he  former or for  a n  a t t empt  t o  commit 
t he  same, or for an offense necessarily included therein, of 
which he might have been convicted under the  informa­
tion or  indictment. 

S E C T I O N  3 5 3 .  If t h e  defendant refuses t o  answer t h e  
information or  indictment by demurrer or plea, a plea of 
no t  guilty must  be entered. 

A R T I C L E  5 . — R E M O V A L  OE T H E  ACTION B E F O R E  T R I A L .  

S E C T I O N  354. The defendant in a criminal action prose­
cuted by information, or indictment in any district court 
of this State, may be awarded a change of t he  place of trial, 
upon his petition on oath, or upon oath of some creditable 
person, setting for th tha t  he has reason t o  believe and does 
believe, and the  facts upon which such belief is based, t h a t  
he  cannot receive a fair  and impartial trial  in  the  county 
or judicial subdivision where said action is pending, upon 
any of t he  following grounds: 

1. That  t he  prosecuting witness, or state's attorney, o r  
other person appointed by the  court t o  prosecute, or  any  
person or corporation promoting said prosecution, has  a n  
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undue influence over the  minds of the people of the  county 
or judicial subdivision where the action is pending; or, 

2. That the people of the county or judicial subdivision 
are so prejudiced against the  defendant or the  offense of 
which he is accused, tha t  he can not have a fair and 
impartial trial; or, 

3. That i t  is impossible to  obtain a jury in the  county 
or judicial subdivision thao has not formed an opinion, as 
to  the  guilt or innocence of the defendant, such as would 
disqualify them as jurors; or. 

4. That any other cause exists in the county or judicial , 
subdivision, where the  action is pending, whereby the  
defendant would probably be deprived of a fair and impar­
tial trial. 

S E C T I O N  855. The petition must be presented a t  the  first 
term of the court a t  which the  action can be tried and 
before the trial is begun, or, if the action has been con­
tinued, a t  any time before the  term to which i t  is continued, 
upon reasonable notice to the state's attorney or t he  
attorney appointed to prosecute. The court must, upon 
request of the  defendant or his counsel, grant the  defend­
ant  a t  least twenty-four hours after he has been arraigned 
in which to prepare and present such petition. 

S E C T I O N  356. The court being satisfied tha t  cause exists 
therefor, as defined in Section 354 must order a change of 
the  place of trial to some county or judicial subdivision 
where the cause complained of does not exist. But the  
defendant shall be entitled to only one change of the  
place of trial. 

S E C T I O N  360. If the order of removal is made a t  a term 
of the couit i t  is notice to every person who has entered 
into an undertaking to appear a t  such term, to  
appear a t  tr.e trial of the action before the  court 
to which the same is removed. I n  other cases the  
witnesses must be subpoenaed as provided by this Code, or 
the court may require the witnesses, on the  part  of the  
State, to give security for their appearance before the  court 
in which the defendant is to  be tried, as provided by law 
in other cases. 



5 6  R E P O R T  OF J O I N T  COMMITTEE.  

S E C T I O N  362. If t h e  clerk of t h e  district coui t  neglects 
or refuses t o  perform any duty i n  relation t o  the  removal 
of a cause, i t  shall be deemed a breach of his official bond 
and he forfeits a sum not  exceeding five hundred dollars, 
t o  be recovered by a n  action on his official bond in the  
name of and for t h e  use of t he  State  or in t h e  name of and 
for t he  use of t he  person injured, as  the  facts may be. 

S E C T I O N  3 6 8 .  If there  are several defendants in a crimi­
na l  action and t he  place of tr ial  is changed as to  one o r  
more of the  and not  as  t o  t he  others, t he  others must  be 
tried as if the  place of trial  had no t  been changed as t o  
any  defendant. 

S E C T I O N  3 6 4 .  Whenever t he  defendant, or a defendant, 
in  a criminal action shall file his affidavit stating t h a t  he  
has good reason to  believe and does believe t ha t  he c a n n o t  
have a fair  and impartial trial  of such action on account of 
t h e  prejudice of t h e  judge of t he  district court in which 
said action is pending, t he  court shall thereaf ter  proceed 
in said action, as follows: 

1. If the  defendant or a defendant asks for  a change of 
t h e  place of t r ia l  of said action on any of the  grounds 
specified in Section 354 of this Code and also for the  cause 
mentioned in this section, i t  shall be the  duty of t he  court 
t o  order said action removed for  trial t o  some other county 
or  judicial subdivision in  this  State as  provided in  this arti­
cle, and to  request, arrange for and procure some other  
judge than  the  one objected to, t o  preside a t  the  trial  of 
said action ; or, 

2. If a change is asked for only on account of the  cause 
mentioned in this section, the  court in which said action is 
pending may order said action removed to  a county or 
judicial subdivision in  an adjoining judicial district in 
which i t  can be conveniently and expediciously tried 
before another judge, or  may request, arrange for and 
procure the  judge of another judicial district to  pre­
side a t  said trial  in t he  county or judicial subdivision 
in  which t he  action is pending. A change upon the  ground 
in  this section provided for, must  be asked before t he  trial  
is begun, and not more than  one change can be granted 
therefor;  but  if a trial  has been had without a verdict, a 
change for any of t h e  causes mentioned in this  article may  
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be had if asked for a t  the  term a t  which said trial was had, 
and before another trial of the action is begun. 

SECTION 365. When the place of trial of a criminal 
action is changed, as in  this article provided, the  states' 
attorney of the county or judicial subdivision, or other 
person appointed to prosecute, where the  action was com­
menced, shall prosacute the case for the  State. 

The court to which the  action is removed for trial shall' 
have full jurisdiction and authority to hear, t ry and deter­
mine the action, and upon conviction t o  impose the  pun­
ishment prescribed by law; and the  trial shall be conducted 
in all respects as if the  action had been commenced in 
said court, and the  costs acciming from a change of the  
place of trial and the  costs of the  trial shall be paid by 
the county or judicial subdivision where the  offense was 
committed, or otherwise as provided by law. I t  is hereby 
made the  duty of each judge of the several'judicial dis­
tricts of this State, whenever requested by another judge 
of the district court, to preside a t  the  trial of a criminal 
action, to respond as speedily as may be, and to  preside a t  
any trial to which he may be called under the provisions 
of this article, and all rulings, orders and acts made or 
done in carrying out the provisions of this article, in  any 
criminal action, shall have the same force and validity as 
if said action had been tried or said rulings, orders and 
acts made or done in the  judiccial district for which such 
judge was elected. 

A R T I C L E  6 . — T H E  MODE OF TRIAL.  

SECTION 867. An issue of fact  arises: 

1. Upon a plea of not guilty. 

2. Upon a plea of former conviction or acquittal of the  
same offense; or, 

8. Upon a plea of once in jeopardy. 

SECTION 3 6 8 .  Issues of fact must be tried by a jury, 
unless a trial by jury is waived in criminal cases not 
amounting to  felony, by the  consent of both parties 
expressed in open court and entered on the  minutes. 
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SECTION 3 6 9 .  If t h e  information or  indictment is for a 
felony, the  defendant must  be personally present a t  t he  tr ial  ; 
bu t  if i t  is for  a misdemeanor, t h e  trial  may be had in t h e  
absence of t he  defendant;  if his presence is necessary for  
any  purpose, the  court may, on application of the  states' 
at torney or  person appointed to prosecute, by an order o r  
warrant ,  require t he  personal at tendance of the  defendant 

,at  t h e  trial. 

SECTION  870. Af te r  his plea, t he  defendant, if he  
requests it, is entitled t o  a t  least one day t o  prepare fo r  
trial .  

A R T I C L E  8 .—POSTPONEMENT OF T H E  TRIAL.  

SECTION  385. When a criminal action is called for trial, 
or  a t  any  t ime previous thereto, the  court may, upon suffi­
cient cause shown by either party, direct t he  trial t o  be 
postponed to  another day in the  same t e rm or  to  the  next  
term. Any cause t h a t  would be considered a good one for  
a postponement in  a civil action, is sufficient in a criminal 
action, whether urged by t he  State or  by the  defendant. 

CHAPTER X. 

A R T I C L E  1 .—CHALLENGING T H E  J U R Y . — O P  PROCEEDINGS 

A F T E R  T H E  COMMENCEMENT OF T H E  TRIAL AND BEFORE 

JUDGMENT.  

SECTION 3 9 2 .  If the  sufficiency of the  facts alleged as a 
ground of challenge is controverted by t h e  adverse party, 
he may except t o  t he  challenge. The excep ion need no t  
be in writing, but  must  be entered upon the  minutes of t he  
court, and thereupon the  court must  proceed t o  t ry  t he  
sufficiency of t he  challenge, assuming the  facts therein 
alleged t o  be true. 

SECTION  394. If the  facts alleged as the  grounds of the  
challenge are  denied, the  denial may, in like manner, be 
oral and must be entered upon t he  minutes of the  court, 
and the  court  must  proceed to  t r y  the' question of fact. 

SECTION 3 9 7 .  If upon an exception to  the  challenge, o r  
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a denial of the facts, the  challenge is allowed, the  court 
must discharge the jury, and another jury can be sum­
moned for the  same term forthwith from the body of t h e  
county; or, the  judge may order a jury to  be drawn and 
summoned in the  regular manner. If i t  is disallowed, 
the court must direct the jury to be impaneled. 

S E C T I O N  4 0 8 .  A challenge for implied bias may be taken 
for all or any of the following causes, and lor no other: 

]. Consanguinity or relationship to the  person alleged 
to  be injured by the  offense charged, or on whose com­
plaint the  prosecution was instituted, or to  the  defendant. 

2. Standing in the relation of guardian and ward, at­
torney and client, master and servant, landlord and ten­
ant, or debtor and creditor, or being a member of t he  
family of the defendant, or of the person alleged t o  be in ­
jured by the  offense charged, or on whose complaint t h e  
prosecution was instituted, or in the employ of either. 

B. Being a party adverse to the defendant in a civil 
action, or having complained against, or been accused by  
him in a criminal prosecution. 

4. Having served on the  grand jury which found the  in­
dictment, or on a coroner's jury which inquired into t h e  
death of a person whose death is the subject of the  action, 

5. Having served on a trial jury which has tried an­
other person for the offense charged. 

6. Having been one of a jury formerly sworn to  t ry  t he  
same charge, and whose verdict was set aside, or which 
was discharged without a verdict, a!'ter the  cause was sub­
mitted to it. 

7. Having served as a juror in a civil action brought 
against the  defendant for the act charged as an offense. 

8. If the  offense charged is punishable with death, t h e  
entertaining of such conscientious opinions would pre-
clede his finding the  defendaut guilty, in which case he  
shall neither be permitted nor compelled to  serve as a 
juror. 
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A R T I C L E  2 . — T H E  TRIAL.  

SECTION  419. The jury having been impaneled and 
sworn, the  trial must proceed in the following order: 

1. If the  information or indictment is for a felony, the 
clerk or states' attorney must read it, and state the plea of 
the  defendant to the jury. In all other cases this formal­
ity may be dispensed with. 

2. The states' attorney or other counsel for the State 
must open the case and offer the evidence in support of 
the  information or indictment. 

3.' The defendant or his counsel may then open his 
defense, and offer his evidence in support thereof. 

4. The parties may then, respectively, offer rebutting 
testimony only, unless the court, for good reason, in fur­
therance of justice, or to correct an evident oversight, 
prompts thern to offer evidence upon their original case. 

5. When the evidence is concluded, unless the case is 
submitted to the jury on either side, or on both sides, with­
out argument, the counsel for the  State shall commence, 
and the defendant or his counsel shall follow; then the  
counsel for the  State shall conclude the argument to the 
jury. 

6. The judge must then charge the jury. 

SECTION 420. In charging the jury, the court shall only 
instruct as to the law of the case, and all instructions must 
first be reduced to  writing, unless by consent of both 
parties entered in the  minutes the instructions are given 
orally and taken down by the stenographer of the court in 
shorthand. Either party may request instructions to the 
jury. Each instruction so requested must be written on a 
•separate sheet of paper, and may be given or refused by 
the  court, and the court shall write on the margin of such 
requested instructions, which he does not give the word 
" refused," and all instructions asked for by either party 
shall be given or refused by the court without modifica­
tions or change, unless modified or changed by the consent 
of the counsel asking the same. 
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¡SECTION 421. All instruct ions given t o  t h e  j u ry  m u s t  be 
read t o  t h e m  by t h e  cour t  w i thou t  disclosing t o  t h e m  
whe the r  such instruct ions were  requested o r  not,  and  m u s t  
be signed by t h e  judge and  may  be delivered t o  t h e  j u r y ,  
and be  t aken  by them in  the i r  re t i rement  and re turned i n t o  
court  w i t h  t h e  verdict. B u t  when  oral ins t ruct ions  a r e  
given t h e  j u ry  shall n o t  t a k e  any  p a r t  of t h e  charge i n  t h e i r  
re t i rement  unless so ordered by t h e  court.  

S E C T I O N  422. Upon  t h e  close of t h e  t r i a l  all ins t ruc t ions  
given or  refused together  wi th  those prepared by t h e  court ,  
if any, m u s t  be filed w i t h  t h e  clerk, and, except  a s  o the r ­
wise provided i n  t h e  n e x t  section shall be deemed excepted 
t o  by t h e  defendant .  If t h e  charge of t h e  court,  or  a n y  p a r t  
thereof is given orally, t h e  s ame  mus t  be t aken  down  by 
t h e  official s tenographer and shall be deemed excepted t o  
by t h e  defendant,  a n d  t h e  same, a s  soon as  m a y  be  a f t e r  
t h e  t r i a l  mus t  be  wr i t ten  o u t  a t  length a n d  tiled wi th  t h e  
clerk of t h e  court  by t h e  stenographer thereof,  -provided, 
t h a t  in  case t h e  defendant  is acquitted by t h e  j u ry  t h e  oral  
instructions need n o t  be  transcribed or  filed w i t h  t h e  clerk. 
B u t  exceptions i n  wr i t ing  t o  any  of t h e  instruct ions of t h e  
cour t  in  a n y  manner  given, o r  t o  t h e  re fusa l  of t h e  cour t  t o  
give instructions requested, m a y  be  filed by t h e  de fendan t  
a t  his discretion, w i t h  t h e  clerk of t h e  cour t  wi th in  twenty-
days a f t e r  t h e  instruct ions a re  al l  filed as  here in  provided.  
The  stenographer of t h e  cour t  shall receive fo r  wr i t ing  o u t  
t h e  oral  instructions of t h e  cour t  t h e  same  fees a s  f o r  mak­
ing transcripts.  

S E C T I O N  4 2 B .  The  cour t  may a t  its discretion, submi t  t h e  
wr i t t en  instructions which  i t  proposes t o  give t o  t h e  jury ,  
t o  t h e  counsel in  t h e  case for  examination,  a n d  requi re  
such counsel a f t e r  a reasouable examinat ion thereof ,  t o  
designate such pa r t s  thereof as he  may deem objectionable, 
and  such counsel m u s t  thereupon designate such  pa r t s  of 
such instructions as he  may  deem improper  a n d  t h e r e a f t e r  
only such par ts  of said wr i t t en  instruct ions so designated 
shall  be deemed excepted to, or  subject  t o  exception.  

S E C T I O N  426. On t h e  t r ia l  of a n  informat ion  o r  indict­
m e n t  for  libel, t h e  jury  have t h e  r i g h t  t o  de te rmine  t h e  
law and  t h e  fact .  

S E C T I O N  427. On t h e  t r ia l  of an  informat ion  o r  indict-
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ment  for any  other  offense t h a n  libel, questions of law are 
t o  be  decided by the  court, and questions of fact  are to  
be decided by the  jury, and, although the  jury 
have the  power t o  find a general verdict, which includes 
questions of law as well as of fact, they  are  bound, never­
theless, to receive as law what  is laid down as such by the  
court. 

S E C T I O N  428. If t h e  information or indictment is for an  
offense punishable with death, three  counsel on each side 
may argue t h e  case t o  t he  jury. If i t  is any other offense 
t h e  court may, in  i ts  discretion, restrict the  argument to 
one counsel on each side. 

S E C T I O N  431. When two or more defendants are jointly 
charged with a felony in a criminal action, any  defendant 
acquiring i t  may be. tried separately. In  other  cases de­
fendants  jointly prosecuted may be tried separately or 
jointly, in t he  discretion of t he  court. 

S E C T I O N  432. When  two or more persons are  included 
in t he  same information or indictment, t he  court may a t  
any  t ime before t he  defendants have gone into their 
defense, on t he  application of the  state's attorney, direct 
any defendant t o  be discharged from the  information or 
indictment, t h a t  he may be a witness for t he  State. 

S E C T I O N  4 3 3 .  When  two or  more persons are  included 
in  the  same information or indictment and the  court is of 
t h e  opinion t h a t  in regard t o  a particular defendant there 
is not  sufficient evidence to put him on his defense, i t  must  
order him to be discharged before t he  evidence is closed, 
t h a t  he may be a witness for his co-defendant. 

S E C T I O N  434. The discharge of a defendant under either 
of the  last two sections is an acquittal of t he  offense 
charged in the  information or indictment or any  offense 
for  which he might  have been found guilty thereunder, 
and is a bar t o  another prosecution therefor. 

S E C T I O N  435. I n  t he  trial  of a criminal action or pro­
ceeding before any court or magistrate of this  State, 
whether  prosecuted by information, indictment, complaint 
or otherwise, t he  defendant shall, a t  his own request and 
no t  otherwise, be deemed a competent witness ; bu t  his 
neglect or refusal t o  testify shall no t  create or raise any 
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presumption of guilt  against him. nor shall such neglect 
or  refusal be refused to  by any attorney prosecuting t h e  
case, or considered by t he  court or jury before whom t h e  
tr ial  takes pla^e. 

S E C T I O N  4 3 6 .  Upon a trial  for treason t h e  defendant  
cannot be convicted unless upon t he  test imony of two wit­
nesses t o  the  same overt act  or  upon his confession in  open 
court ; nor can evidence be admitted of a n  overt  ac t  n o t  
expressly charged in t he  information or  indictment,  nor  
can the  defendant be convicted unless one or  more overt  
acts are expressly charged therein. 

S E C T I O N  487. Upon a tr ial  for conspiracy in a case where  
an overt act  is necessary t o  constitute t h e  offense, t h e  de­
fendant  cannot be convicted unless one o r  more  overt  acts  
are  expi^essly alleged in the  information o r  indictment,  nor  
unless one or more of the  acts alleged a r e  proved, bu t  any  
other overt act  no t  alleged in the  information or  indict­
ment  may be given in evidence. 

S E C T I O N  4 4 0 .  Upon a trial for procuring or  a t tempt ing  
t o  procure a n  abortion, or aiding or assisting therein,  or  
for inveigling, enticing, or taking away a n  umarried fe­
male of previous chaste character, under t h e  age of twenty-
live years for  t he  purpose of prostitution, or  aiding or  
assisting therein, or for having, under promise of marriage, 
seduced and had illicit connection with a n  unmarried 
female, under twenty  years of age, of previous chaste  
character, t h e  defendant can no t  be convicted upon t h e  
testimony of t h e  person injured unless she is corroborated 
by other evidence. 

S E C T I O N  441. When  i t  appears, a t  any  t ime  before ver­
dict or judgment, t h a t  a mistake has  been made  in charging 
t he  proper offense, t he  defendant must  no t  be  discharged 
if there appears good cause t o  detain h im i n  custody; bu t  
the  court must  commit him, or require h im t o  give bail fo r  
his appearance t o  answer to  the  offense, a n d  may also r e r  
quire the  witness to  give bail for the i r  appearances. The  
provisions of Section . . . .  of this  Code as  t o  t h e  manne-
and t ime of prosecution, so far  as applicable, shall govern 
the  fur ther  proceedings under this  section. 

S E C T I O N  4 4 2 .  Upon t h e  trial  of a n  information filed or 
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indictment found, under t he  provisions of t he  last section, 
nei ther  a plea of former acquittal nor of once in jeopardy 
shall be sustained by t he  fact  of the  discharge of t he  jury 
on t he  first information or indictment. 

S E C T I O N  4 4 8 .  If a new information is no t  filed, or a new 
indictment  found within t h e  t imes limited in Section . . . .  
and the  sections therein referred to, of this Code, the  court  
must  again proceed t o  t ry  the  defendant on t he  original 
charge. 

S E C T I O N  4 4 4 .  The court  may direct the  jury to  be dis­
charged, where i t  appears t h a t  i t  has not jurisdiction of 
t he  offense, or t h a t  t he  facts charged in the  information 
or indictment do no t  constitute a n  offense punishable by 
law. 

S E C T I O N  4 4 5 .  If t he  jury is discharged because t he  court 
has no t  jurisdiction of t he  offense charged, and i t  appears 
t h a t  i t  was committed out  of the  jurisdiction of this State, 
the  defendant must  be discharged, unless the  court orders 
t ha t  he be detained for  a reasonable time, t o  be specified 
in t h e  order, to enable t he  states' attorney to  communicate 
with t h e  chief executive officer of t he  country, state, terri­
tory  or district where t he  offense was committed. 

S E C T I O N  4 4 6 .  If the  offense was committed within t h e  
jurisdiction of another  county of this State, the  court may 
direct t he  defendant to  be committed for such t ime as i t  
deems reasonable to  await  a warrant  from the  proper 
county for  his arrest, or if the  offense be a misdemeanor 
only, i t  may admit  him t o  bail in  a n  undertaking, with 
sufficient sureties, t h a t  he will, within such t ime as the  
court may appoint, render himself amenable to a warrant  
for his arrest  f rom the  proper county, and if not  sooner 
arrested thereon, will at tend a t  t h e  office of the  sheriff of t he  
county where t he  tr ial  was had, a t  a t ime particularly speci­
fied in t he  undertaking, to  surrender himself upon the  war­
rant,  if issued, or  t h a t  his bail will forfeit  such sum as the  
court may  fix, and t o  be mentioned in t he  undertaking, and 
t he  clerk must fo r thwi th t ransmi t  a certified copy of the  
information or  indictment, and of all the  papers filed in t he  
action, t o  t h e  states' at torney of t he  proper county, t he  
expense of which transmission is chargeable t o  tha t  
county. 
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S E C T I O N  449. If t he  jury is discharged because t h e  fac ts  
a s  charged do no t  constitute an offense punishable by law, 
t h e  court must  order t ha t  the  defendant,  if in custody, 
be discharged therefrom, or if admitted t o  bail t h a t  his 
bail be exonerated, or if he  has deposited money instead 
of bail, t h a t  t he  money deposited be refunded t o  him, 
unless in its opinion a new information or  indic tment  
can be framed, upon which t h e ' d e f e n d a n t  can be  legally 
convicted, in  which case i t  may direct t h e  noted a t tor­
ney t o  file a new information, or (if a n  information 
cannot be sooner legally filed) direct t h a t  t h e  case be 
submitted t o  t he  same or another grand jury ;  and t h e  
provisions of Sections 380 and 340 of this Code, so f a r  
as  applicable, as  to  t he  t ime and manner  of t h e  prose­
cution, shall govern t he  fur ther  proceedings under  this  
section. , 

S E C T I O N  453. The jurors sworn t o  t r y  a criminal action, 
may,  a t  any t ime before the  cause is submitted t o  t he  jury, 
in the  discretion of the  court, be permitted t o  separate, or  
be kept  in charge of proper officers. The  officers mus t  be 
sworn t o  keep t he  jurors together until t he  nex t  meet ing 
of t he  court, t o  suffer no person t o  speak t o  or  communi­
cate with them, nor to  do so thomselves, on a n y  subject 
connected with t he  trial, and t o  return them in to  court  a t  
t h e  next  meeting thereof. 

S E C T I O N  4 6 0 .  After  hearing t h e  charge, t he  ju ry  may 
either decide in  court, or  may  retire for deliberation. If 
they do no t  agree without retiring, one or  more officers 
must  be sworn t o  keep them together  in  some pr ivate  and  
convenient place, without refreshment  except wa te r  unless 
otherwise ordered by the  court, and no t  t o  permi t  a n y  per­
son t o  speak t o  or communicate wi th  them, nor  t o  do so 
himself, unless by order of t he  court, or" t o  ask them 
whether they have agreed upon a verdict, and  t o  re turn  
them into court where they have so agreed, o r  when 
ordered by t he  court. 

S E C T I O N  4 6 1 .  When  the  defendant has been convicted or  
acquitted upon an  information or indictment  f o r  an offense 
consisting of different degrees, t he  conviction o r  acquit tal  
is a bar t o  another information or ind ic tment  fo r  t h e  
offense charged, or for any  lower degree of t h a t  offense, or  
for an  offense necessarily included therein.  ^ 

C r i m  P r o  —5 
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A R T I C L E  3 . — C O N D U C T  O F  T H E  J U R Y  ' A F T E R  T H E  CAUSE I S  S U B ­

M I T T E D  TO T H E M .  

S E C T I O N  466. Upon retiring for deliberation, t he  jury 
may take with them all papers (except depositions) which 
have been received as evidence in t h e  cause, or copies of 
such public records or  private documents given in evidence 
as ought not, in t he  opinion of t he  court, to  be taken from 
t h e  person having them in possession. They may also take 
with them such parts of t he  wri t ten instructions as t h e  
court may direct and notes of t he  testimony, or other pro­
ceedings on t h e  trial, taken by themselves, or any of them 
but  now taken  by any other person. 

S E C T I O N  470. In all cases where a jury is discharged or 
prevented f rom giving a verdict, by reason of an accident 
or  other cause, except where t he  defendant is discharged 
f rom the  information or indictment during the  progress of 
t h e  trial, or  a f t e r  the  cause is submitted t o  them, the  cause 
may  be again tried a t  t h e  same or  another term, as t h e  
court may direct. 

A R T I C L E  4 . — T H E  V E R D I C T .  

S E C T I O N  4 7 3 .  If t he  information or  indictment is fo r  a 
felony, t h e  defendant must, before t h e  verdict is received, 
appear in person. If i t  is for a misdemeanor, t he  .verdict 
may, in  t h e  discretion of t h e  court, be rendered in his ab­
sence. 

S E C T I O N  4 7 5 .  The jury may either render a general ver­
dict, or where ' they are in doubt as  t o  the  legal effect of 
t he  facts proved, they  may, except upon a n  information or  
indictment for libel, find a special verdict. 

S E C T I O N  4 7 6 .  The verdict of t h e  jury may be rendered 
orally or in  writ ing as the  jury  may elect, unless the  court, 
a t  t h e  t ime t h e  case is submitted t o  t he  jury, requires t h a t  
i t  be rendered in writing. When  t h e  court so requires, 
t h e  clerk of t he  court shall, under t he  direction of t h e  
court, provide blank verdicts of suitable form for any ver­
dict the  ju ry  may return in  t he  action and said blank ver­
dicts shall be taken by t he  jury  when i t  retires. 
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S E C T I O N  4 7 7 .  A general verdict upon a plea of no t  
guilty, is either "guilty" or "not guilty," which impar ts  a 
conviction or acquittal of t h e  offense charged in t h e  in­
formation or  indictment. Upon a plea of a former con­
viction or  acquittal of t he  same offense, or  once in  
jeopardy. i t  is either "for t he  . state," or "for  t h e  defend­
ant ."  When  the  defendant is acquitted on t h e  ground 
t h a t  he was insane a t  t h e  t ime  of t he  commission of t h e  
a c t  charged, t he  verdict must  be "not guilty by reason of 
insanity." When  the  defendant is acquitted on t h e  ground 
of variance between t h e  information or indic tment  and  
t h e  proof, t he  verdict must  be "not guilty by reason of 
variance between information (or indictment)  and proof." 

S E C T I O N  482. The court must  give judgment  upon t h e  
special verdict as follows: 

1. If the  plea is no t  guilty, and t h e  facts  prove t he  de­
fendant guilty of t he  offense charged in  t h e  information or 
indictment, or of any other offense of which he could be 
convicted under t he  information or indictment, judgment  
must be given accordingly; bu t  if otherwise, j udgmen t  of 
acquittal must  be given. 

2. If t he  plea is a former conviction or  acquit tal  of t h e  
same offense, or once in  jeopardy, t h e  court  mus t  give 
judgment of conviction or  acquittal, according as t h e  fac ts  
prove or fail to  prove t he  plea. 

S E C T I O N  485. Whenever a verdict of guilty is rendered 
against t he  accused upon a prosecution for  homicide, t h e  
ju ry  must find the  degree thereof and determine by the i r  
verdict t he  punishment to  be inflicted within t h e  l imits  
prescribed by law. 

S E C T I O N  4 8 6 .  Whenever  the  fact  of a previous convic­
t ion of another offense is charged in  t h e  informat ion or  
indictment, t he  jury  if thev find a verdict of guil ty of the  
offense with which t h e  defendant is charged mus t  also, 
unless the  answer of defendant admits t h e  charge, find 
whether or  no t  he  has  suffered such previous conviction. 
In  addition t o  t he  verdict of " guilty " t h e  verdict of t h e  
jury upon a charge of previous conviction may be : " W e  
also find t he  charge of previous conviction t rue , "  or, 
" W e  also find t he  charge of previous conviction no t  t rue , "  
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as they find t h a t  t h e  defendant has or has no t  suffered such 
conviction. 

S E C T I O N  4 S 7 .  The  jury may  find t he  defendant guilty of 
any offense, the  commission of which is necessarily included 
in  tha t  with which h e  is charged in t h e  information or in­
dictment, or of an a t t empt  t o  commit  the  offense. 

S E C T I O N  4 8 9 . .  If t h e  jury returns a verdict of guilty 
against t he  accused, t he  court must  before i t  is accepted 
ascertain whether i t  conforms to  the  law of the  case. If 
in t he  opinion of t h e  court t he  verdict does not  conform t o  
t he  requirements of t he  law of t h e  case, the  court must, 
with proper instructions as t o  t he  error, direct t he  jury t o  
reconsider t h e  verdict and t h e  verdict cannot be accepted 
or  recorded until  i t  is rendered in proper form. But if the  
punishment imposed by the  jury in t he  verdict, in cases 
where the  jury are  authorized by law t o  determine t he  
punishment,  is not in conformity t o  the  law of t h e  case in 
t ha t  regard, t he  court may proceed as follows : 

1. If t he  punishment imposed by t he  jury in  the  ver­
dict is under the  l imit  pi'escribed by law for the  offense 
of which t he  defendant is found guilty, the  court may 
receive the  verdict and thereupon render judgment and 
pronounce sentence for the  lowest l imit  prescribed by law 
in such cases ; or, 

2. If the  punishment  imposed by t he  jury in the  ver­
dict is greater than  t h e  highest l imit  prescribed by law for  
t he  offense of which t he  defendant is found guilty, t he  
court must  disregard t h e  excess and render judgment and 
pronounce sentence according to  t he  highest limit pre­
scribed by l a w  in t he  particular case. 

S E C T I O N  490. The court  has the  power in all cases of 
conviction t o  i*educe t h e  extent  or duration of t he  punish­
m e n t  imposed by a jury  if in i ts  opinion t he  conviction is 
proper and t he  punishment imposed is greater  than  under 
t he  circumstances of t h e  case ought t o  be inflicted. 

S E C T I O N  4 9 6 .  If t h e  judgment  of acquittal is given on a 
general verdict, and t h e  defendant is not  detained for any 
other  legal cause, he  must  be discharged as soon as judg­
ment  is given, except t h a t  when the  acquittal is for a var­
iance between t h e  proof and the  information or indictment 
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which may be obviated by a new information or indict­
ment, the court may order his detention to  the  end tha t  a 
new information or indictment may be preferred in the  
same manner and with like effect as provided in Section 
340 and the sections of this Code therein referred to. 

CHAPTER XI. 

A R T I C L E  1 . — O F  P R O C E E D I N G S  A F T E R  V E R D I C T  A N D  B E F O R E  

J U D G M E N T . — S T A T E M E N T  O F  T H E  CASE A N D  E X C E P T I O N S .  

S E C T I O N  497. A statement of the case is a statement, in  
writing setting forth or showing particularly, one or more 
of the rulings, decisions or acts excepted to  in a n  action or 
proceeding, together with the facts and circumstances of 
the  ruling, decision or act and the exception thereto, and 
settled, certified and filed as-provided in this article. 

S E C T I O N  500. The office of a statement of t he  case is t o  
make such parts of the proceedings or of the  evidence i n  
a n  action, appear of record as otherwise would not so ap­
pear. 

S E C T I O N  5 0 1 .  Except as otherwise provided in  this chap­
ter, a statement containing the exceptions must be settled, 
and certified by the  judge who presided a t  t he  trial, and 
filed with the clerk of the district court of t he  county in 
which the  action was tried. 

S E C T I O N  5 0 2 .  The decision of the  court, in a criminal 
action or proceeding upon a matter of law is deemed ex­
cepted to by either party in the  following cases: 

1. In granting or refusing a motion t o  set aside a n  in­
formation or indictment. 

2. In allowing or disallowing a demurrer t o  an inform­
ation or indictment. 

8. In granting or refusing a motion in arrest of judg­
ment. 

4. In granting or refusjng a motion for a new trial. 

5. In making or refusing to make an order after judg­
ment affecting any substantial right of the  partiés. 
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S E C T I O N  5 0 8 .  The decision of t h e  court in  a criminal 
action or  proceeding upon a mat te r  of law is deemed ex­
cepted to by t he  defendant in t he  following cases: 

1. I n  refusing to  g ran t  a motion for a change of t he  
place of trial.  

2. In  refusing to postpone t he  tr ial  on motion of the  de­
fendant.  

3. In  charging or  instructing t h e  jury  upon the  law, 
upon t he  trial  of t h e  issue, except as otherwise provided 
in Section . . . .  of this Code. 

S E C T I O N  504. I t  shall be t h e  duty  of t h e  clerk of t h e  
district court in which a n y  criminal action or  proceeding 
is pending or tried, to  enter  carefully and correctly in t he  
minutes of such court, each ruling or  decision of t h e  court 
made in open court, upon any  mat te r  by Section 502 and 
Subdivision 1 and 2 of Section 508 of this  article, declared 
t o  be  deemed excepted to, and a certified copy of any or 
all such entries shall be and become a par t  of t he  record 
of said action. 

S E C T I O N  505. Upon a trial  of a criminal action or  pro­
ceeding, exceptions may be taken by t he  defendant to  a 
decision of the  court:  

1. In  disallowing a challenge t o  a panel of t he  jury, o r  
t o  an  individual juror  for implied bias. 

2. In  admitt ing or rejecting witnesses or testimony, on 
the  trial of a challenge of a juror  for actual bias. 

3. In  admitt ing or rejecting witnesses or evidence or in 
deciding any  mat ter  of law, no t  purely discretionary, on 
t h e  trial  of the  issue. 

S E C T I O N  506. Nothing in this  Code contained is t o  be 
construed so as to deprive ei ther party of t he  r ight  of 
except 'ng to  any action or decision of t he  court in a crimi­
na l  action or  proceeding which affects any  other  material 
or substantial r ight  of either party, whether before or a f t e r  
t h e  trial, or on such trial.  

S E C T I O N  5 0 7 .  I n  all cases where t h e  court is proceeding 
without  a stenographer, t h e  exceptions must be settled 
and certified a t  t h e  trial, unless t h e  court otherwise 
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directs. If the exceptions are settled a t  t he  trial, the  point 
of the exception must be particuluarly stated in  writing 
and delivered to  the court, and must immediately • be cor­
rected or added to, until i t  is made conformable t o  t he  
truth. The exceptions so settled and certified shall con­
stitute the statement of the case. 

S E C T I O N  508. If the exceptions are not settled a t  the  
trial and in all cases where the  testimony is taken down 
by an official stenographer, a statement of the  case, con­
taining the exceptions, must be prepared and served within 
thirty days thereafter on the  states' attorney or other per­
son appointed to  prosecute, who may within five days 
thereafter, serve on the defendant or his attorney, amend­
ments thereto. The defendant may then, within five days, 
serve the states' attorney or other person appointed to  
prosecute with a notice to  appear before the  judge who 
presided a t  the  trial a t  a specified place and time, not less 
than five nor more than ten days thereafter, t o  have the  
statement of the case settled. At t he  place and t ime 
appointed, or as soon thereafter as the  same can be done, 
the  judge must settle the statement of the  case, and cer­
tify the same to be correct, and thereupon the  same must  
be filed with the clerk of the  district court of the  county 
in which the action was tried. The judge who presided a t  
the  trial may settle and certify a statement of the  case 
after as well as before he ceases to be such judge. 

S E C T I O N  509. If the judge who presided a t  the  trial in 
any case refuses to allow an exception in  accordance with 
the  facts, or to settle, or certify a statement of the  case or 
has died or removed from the State, the  party desiring the  
statement settled may apply by petition to the  supreme 
court a t  any term thereof, or to any judge of said court in 
vacation, to settle and approve the same. The application 
may be made in the manner and under such regulations 
as the court may prescribe by order or in its rules, or as may 
be required by the judge of said court to whom application 
is made. The statement of the case or any exception when 
allowed, must be certified by the chief justice of the  court 
(if application is made to the court) or by the  judge 
allowing the same, (when made to a judge) as correct, and 
filed with the  clerk of the district court of the  county in 
which the action was tried, and when so filed, i t  has the  * * ' 
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same force» and effect as  if settled by t h e  judge who pre­
sided a t  t h e  t r ia l  of t he  action. I n  all other  cases where 
there  is. no provision of law governing the  allowance and 
set t lement of s tatements or exceptions, t he  same shall be 
allowed, settled and certified as directed in this section. 

S E C T I O N  5 1 0 .  The t imes for preparing the  s ta tement  of 
t he  case, or t he  amendments thereto, or for  settling and 
certifying t he  same, may be extended before or other 
t imes fixed, after ,  they  have elapsed, by t he  agreement of 
t he  parties or by t he  judge who presided a t  t h e  trial, or  in 
t he  cases provided for in Sec t ion . . .  .of this  Code, by t h e  
supreme court, or by a judge thereof. 

S E C T I O N  511. The s tatement  of the case must  contain so 
much of t h e  evidence only as is necessary t o  present t h e  
questions of law upon which t he  exceptions were taken, 
and t he  judge must  upon t h e  set t lement of t he  statement, 
whether  agreed t o  by t he  parties or not, strike out all 
other  mat .ers  therein.  No  particular form of exception is 
required, but  t h e  objection must  be stated, with so much 
of t he  evidence or other  mat ter  a s  is necessary t o  explain 
it, and no more: only the  substance of t he  stenographer's 
notes of t he  evidence shall be stated, documents on file in 
t he  action or  proceeding may be copied, or t h e  substance 
thereof stated, or a reference thereto sufficient t o  identify 
t h e m  may  be made. 

S E C T I O N  512. The instructions requested by t h e  defend­
a n t  and refused, or by the  prosecutor and given, and all t h e  
instructions given to  the  jury by t he  court in writing or  
orally and writ ten out  by t he  stenographer of t h e  eourt 
and tiled with t he  clerk, except as  otherwise provided in  
Section 423 of this Code, are  deemed excepted t o  and need 
no t  be embodied in t h e  s tatement  of t he  case, but  t he  same 
and each of them with t he  indorsements, if any, showing 
t he  action of t he  court thereon, form a par t  of t he  record 
of this action. The decision of t he  court upon any mat­
ters  of law in this article declared t o  be deemed excepted 
t o  need not  be embodied in any statement of the  case and 
forms a par t  of the  record of the  action. .Any statement  
of the  case or exception settled, certified and filed as pro­
vided in  this article also forms a par t  of the  record of t he  
acción. Any error committed by  t h e  court in or by any  
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decision, ruling, instruction or other act and appearing in 
the record of the action may be taken advantage of upon 
a motion for a new trial or in the supreme court on an 
appeal. 

A R T I C L E  2 . — N E W  TRIALS.  # 

SECTION 518. A new trial is a re-examination of the  
issue in the  same court, before another jury, af ter  a ver­
dict has been given. The granting of a new trial places 
the parties in the same position as if no trial had been had. 
All the testimony must be produced anew and the  former 
verdict cannot be used or referred to either in evidence or 
in argument or be pleaded in bar of any conviction which 
might have been had under the  information or indict­
ment. 

SECTION 5 1 4 .  When a verdict has been rendered against 
the defendant, the court in which the trial was had may, 
upon his application, grant a new trial in the  following-
cases only : 

1. When the trial has been had in his absence, if the  
information or indictment is for a felony. 

2. When the jury has received out of court any evi­
dence other than tha t  resulting from a view of t he  prem­
ises or any communication, document or paper referring to  
the  case. 

B. WThen the jury have separated without leave of the  
court, after retiring to deliberate upon their verdict, or 
have been guilty of any misconduct by which a fair and 
due consideration of the case has been prevented. 

4. When the  verdict has been decided by law or by any 
ot^ier means than a fair expression of opinion on the par t  
of all the  jurors. 

5. When the court has misdirected the jury in a matter 
of law or has erred in the decision of any question of law 
arising during the course of the trial or has done or allowed 
any act in the action prejudicial to  the substantial rights 
of the  defendant 

6. When the verdict is contrary to law or clearly 
against the evidence. 
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7. When  new evidence is discovered material t o  t h e  
defense and which the  defendant could not. with reason­
able diligence, have discovered and produced a t  t he  trial .  

When t h e  application for  a new tr ial  is made upon the  
•ground of newly discovered evidence, the  defendant must  
produce a t  t he  hearing, in support thereof, t h e  affidavits of 
the  persons by whom such evidence is expected to be given; 
and if t ime is required bj* t he  defendant t o  procure such 
affidavits, t he  court may postpone t he  hearing of t he  
motion for such length of t ime as, under all the  circum­
stances of t h e  case, may seem reasonable. But t he  court  
may, when the  affiants a re  residents of this  State, compel 
the i r  personal at tendance before i t ;  and they  may be ex­
amined and cross-examined under oath, touching t he  mat­
ters set for th in their  affidavits. 

S E C T I O N  515. The application for a new tr ial  must be made 
upon not  less than  one nor  more than  five days' wri t ten 
notice, and if based upon any  of t he  grounds mentioned in  
Subdivisions 2, 3. 4 and 7. of t he  last section, such writ ten 
notice must be served and filed within th i r ty  days a f te r  t h e  
discovery of t he  facts upon which t he  par ty  relies in sup­
port  of his application; and in all other  cases the  notice 
must  be served and filed within ten days a f te r  the  rendi­
tion of the  verdict, or within such fu r the r  or  other t ime as 
t he  court may  allow, or fix. 

S E C T I O N  516. The application for a new trial, if made 
for  any of t h e  causes mentioned in Subdivisions 1, 2, 8, 4, 
and 7, of Section 514 must  be based upon affidavits which 
mus t  be filed before t he  notice is served; in all other cases 
the  application may be niade upon the  minutes of the  court 
or  upon the  record of t he  áction and t he  notice must des­
ignate generally the  grounds upon which the  motion jvill 
be made as near as may be in the  language of Section — .  
When  the  application is made upon the  minutes of t he  
court, t he  notice must specify particularly the  errors relied 
upon and upon the  Hearing reference may be had to any  
and all papers on file in t he  action, the clerk's minutes and 
t h e  stenographer's notes of t he  testimony. The application 
must  be heard on the  day specified in t he  notice, or as soon 
as practicable thereafter.  In all cases where t he  notice i s  
served before judgment, t h e  court may in its discretion, 
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stay all further proceedings in the action until such appli­
cation is disposed of. When the  application is made upon 
the minutes of the court and a statement of the  case 
becomes necessary, the  draft  thereof, and amendments 
thereto may be proposed and served and the  statement 
settled, certified and filed in the  manner and times and 
after the notices in this article specified. If a review of 
the decision upon such application is sought on appeal, t h e  
errors specified in the notice must be embodied in'  t h e  
statement as settled and certified. 

S E C T I O N  5 1 7 .  The application for a new trial, except in 
case of a sentence of death, must be made before the  t i m e  
for an appeal has elapsed. In  case of a sentence of death, 
the application may be made a t  any time before the exe­
cution. 

A R T I C L E  B . — A R R E S T  O P  J U D G M E N T .  

S E C T I O N  518. A motion in arrest of judgment is a n  
application on the part of the  defendant tha t  no judgment 
be rendered on a plea or verdict of guilty, or on a verdict 
against the defendant on a plea of former conviction o r  
acquittal or once in jeopardy. I t  may be founded on any 
of the defects in the information or indictment mentioned 
in Section . . . . ,  unless the objection has been waived by a 
failure to  demur, and must be made before or a t  the  t ime  
the defendant is called for judgment. 

S E C T I O N  519. The court may also, in i ts own view of 
any of these defects, arrest the  judgment without motion. 
The effect of allowing a motion in arrest of judgment, is t o  
place the  defendant in the  same situation in which he  was 
before the  information was filed or the indictment found. 

S E C T I O N  5 2 0 .  If, from the evidence in the  trial, there is. 
reason to  believe the  defendant guilty, and a new informa­
tion or indictment can be framed upon which he may be  
convicted, the  court may order him to be recommitted t o  
the  officer of the proper county, or admitted to bail anew, 
to  answer the  new information or indictment. If t h e  
evidence shows him guilty of another offense, he must  be 
committed or held thereon, and in neither case shall t he  
verdict be a bar to another prosecution. But if no evi-
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dence appears sufficient t o  charge him with any offense, he  
must, if in  custody, be discharged, or  if admitted t o  bail, 
his bail mus t  be exonerated, or if money has been deposited 
instead of bail, i t  must  be refunded; and the  arrest  of 
judgment  shall operate as  a n  acquittal  of t he  defendant of 
t h e  charge  upon w h i c h  t h e  information or  indictment wras 
founded. 

CHAPTER XII.  

A R T I C L E  1 . — O F  JUDGMENT A N D  E X E C U T I O N . — T H E  JUDGMENT. 

SECTION 521. After  a plea or verdict of guilty, or a f t e r  
a verdict against t h e  defendant on a plea of former convic­
tion or  acquittal  or once in jeopardy, if t he  judgment is 
no t  arrested or a new tr ial  granted, t h e  court must appoint 
a t ime  for pronouncing judgment.  

SECTION 523. For  t he  purpose of judgment, if t he  con­
viction is for a felony, t h e  defendant must  be personally 
present;  if for a misdemeanor, judgment may be pro­
nounced in his absence. 

SECTION 52S. The bench war ran t  may be served in any 
county of t he  State, and in the  same manner  as a war ran t  
of arrest. 

SECTION 5 8 0 .  When t h e  defendant  appears for judg­
ment, he must be informed by t h e  court, or  by t he  clerk 
under its direction, of t he  nature  of t he  charge against 
him, and of his plea, and t he  verdict,  if any thereon, and 
must  be asked whether he  has any  legal cause t o  show 
why judgment should not  be pronounced against him. 

SECTION 532. If no sufficient cause be alleged, or ap­
pears t o  t he  court why judgment should not be pro­
nounced, i t  must  thereupon be rendered. 

SECTION  583. Upon a plea of guilty of a crime distin­
guished or divided into degrees, the  court must, if said plea 
is accepted and the  defendant does no t  designate in his 
plea t he  degree thereof, before passing sentence, determine 

. t he  degree, and t he  provisions, so far  as  applicable, of Sec­
tions 535 and of 536 of this  Code shall goverryn said deter­
mination. 



REPORT OF J O I N T  COMMITTEE. 77 

SECTION 5 B 8 .  A judgment that  the  defendant pay"a tine 
and costs, may also direct that  he be imprisoned until 
both the fine and costs are satisfied, specifying the  extent 
of the imprisonment, which must not exceed one day for 
every two dollars of the fine and costs, but such imprison­
ment does not discharge the  judgment for fine and 
costs or either and said judgment may a t  any t ime 
thereafter within the time limited by law, be collected 
upon execution issued thereon. 

SECTION 5 3 9 .  A judgment tha t  the  defendant pay a fine 
and costs, or either, must be docketed and thereafter con­
stitutes a lien upon the real estate of the defendant in like 
manner as judgment for money rendered in a civil action. 

SECTION 5 4 0 .  When judgment upon a conviction is ren­
dered, the clerk must enter the  same upon the  minutes, 
stating briefly the  offense for which the conviction has 
been had and must as soon as may be annex together and 
file the following papers, which constitute a record of the  
action : 

1. The information or indictment and all the  papers filed 
in the action, together with a copy of the  minutes of the  
plea or demurrer. 

2. A copy of the  minutes of the trial. 

3. The written charges given or refused, with indorse­
ments, if any, thereon ; the  written instructions given by 
the court and the copy of any oral instructions by the  court 
and filed with the clerk. 

4. A copy of the  judgment. 

A R T I C L E  2 . — T H E  EXECUTION.  

SECTION 5 4 1 .  When a judgment, other than of death, 
has been pronounced, a certified copy of the  entry thereof 
upon the minutes must be forthwith furnished to  the  offi­
cer whose duty i t  is to execute the judgment, and no other 
warrant or authority is necessary to justify or require i ts  
execution. 

SECTION  542. If the  judgment is for a fine and costs, or 
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either alone, execution may  issue thereon as on a judgment  
in a civil action. 

S E C T I O N  5 4 7 .  I n  all cases where by  law a person is sen­
tenced to imprisonment in the  penitentiary, i t  shall be a t  
hard labor, whether so designated by t he  jury or court, or 
not. 

S E C T I O N  5 4 8 .  When judgment of death is rendered, the  
judge must  sign and deliver t o  t he  sheriff of the  county a 
warrant  duly attested by the  clerk under the  seal of the  
court, s tat ing the  conviction and judgment and appointing 
a day on which the  judgment  is to  be executed, which 
must  no t  be less than  three  months a f t e r  t haday  on which 
t he  judgment  is entered and no t  longer than  six months 
thereafter.  

S E C T I O N  555. If i t  is found by t he  inquisition t ha t  the  
defendant is sane, t he  sheriff must  execute the  judgment; 
but  if i t  is found t ha t  he  is insane, t h e  sheriff must sus­
pend t he  execution of the  judgment until  he receives a 
warrant, from t h e  Governor or from the  judge of the  
court  by which t he  judgment was rendered, directing t he  
execution of t he  judgment. 

S E C T I O N  568. When there is no jail within the  county, 
o r  whenever the  officer having in charge any person under 
judgment of death, deems the  jail of the  county where the  
conviction was had, insecure, unfit  or  unsafe for any  
cause, such officer may confine such person in the  jail of 
a n y  other convenient county of t he  State, and the  jailer of 
a n y  such convenient county shall receive and keep such 
person in  t he  same manner as  if he had been delivered to  
him by an officer of his own county; and t he  county in 
which said person was convicted shall pay all expenses of 
keeping and maintaining him in said jail. 

S E C T I O N  564. A judgment of death must  be executed 
within t h e  walls or yard of t he  jail of the  county in which 
the  conviction was had, or  within some convenient enclos­
ure within said county. 

S E C T I O N  565. A judgmeat  of death must be executed by 
t h e  sheriff of t he  county wdiere t he  conviction was had, or 
by his deputy, or  in the  presence of said sheriff or  his dep­
uty, one of whom a t  least must  be present a t  t h e  



R E P O R T  OF J O I N T  COMMITTEE. 7 9  

execution. The said sheriff or deputy sheriff must  
invite the presence, by a t  least three days' notice, of 
the state's attorney of the county together with one physi­
cian and twelve reputable citizens to be selected by him. 
He must also a t  the  request of the  defendant permit any 
minister or ministers of the  gospel whom the defendant 
may name, and any of his friends and relatives, no t  ex­
ceeding five, to attend the  execution, and also such peace 
officers as the sheriff or deputy sheriff may deem proper. 
But no person other than those mentioned in this section 
can be presentat the execution, nor must any person under 
age be allowed to witness the same. 

SECTION 5 6 6 .  The sheriff or deputy sheriff must prepare 
and sign with his name of office and attach to  the  warrant  
under which he acted, a certificate setting forth t h a t  t he  
judgment was executed upon the defendant according t o  
the provisions of the  lasi', three sections, and t he  time, 
manner and place of the  execution, and also the names of 
the twelve persons, not relatives of the  defendant, whom 
he invited to be present and the  names of those invited, 
and who attended such execution. The sheriff or deputy 
shall request ai-d allow such number of said persons as may 
be willing so to do, to'attest said certificate by their  sig­
nature. 

SECTION 567. The sheriff or deputy sheriff who exe­
cuted the warrant must return the same together with 
the certificate provided for in the last section, t o  t he  clerk 
of the district court from which it  was issued, and the  
clerk of said court must file and retain the same in his 
office with the other papers in the action. 

C H A P T E R  X I I I .  

A R T I C L E  1 . — O F  APPEALS.—NOTICE OF A P P E A L  AND S E R V I C E .  

SECTION  568. Either the  defendant or the  State may 
take an appeal as provided in this article. 

SECTION 5 6 9 .  An appeal to the  supreme court may be 
taken by the defendant as a matter of right f rom any 
judgment against him. 

SECTION 5 7 0 .  The party appealing is known as the  
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appellant and t he  adverse party as t h e  respondent: hu t  the  
t i t le  of the  action is not changed in consequence of the  
appeal. 

S E C T I O N  5 7 1 .  *An appeal may be taken  by the  defend­
an t :  

1. From a final judgment  of conviction. 

2. From an order refusing a motion in arrest of judg­
ment .  

3. From an  order denying a motion for  a new trial. 

4. From an  order made a f te r  judgment  affecting any 
substantial r ight  of t he  party. 

S E C T I O N  572. An appeal may be taken by t he  State:  

1. From a judgment for the  defendant on a demurrer  
t o  t he  information or indictment. 

2. From an  order granting a new trial .  

3. From a n  order arresting judgment.  

4. From an  order made a f te r  judgment  affecting any 
substantial r ight  of t he  State. 

5. From an  order of the  court directing t he  jury to  find 
for  t he  defendant. 

S E C T I O N  573. An appeal f rom a judgment  may  be taken  
within one year a f t e r  i ts  rendition, and from an  order 
within sixty days a f te r  i t  is made. 

S E C T I O N  5 7 4 .  An appeal is taken by t he  party taking it 
or  t he  attorney of such party, serving upon the  adverse 
party, or  the  attorney of t he  adverse pa r ty  who acted as 
at torney of record in t he  district court  a t  t he  trial, or  a t  
t h e  t ime  t he  order was made or  judgment  rendered, a copy 
of the  notice of appeal", and by filing t he  original thereof 
with the  clerk of the  district court of the  county in which 
t he  order or  judgment appealed f rom is taken, entered or  
filed. 

S E C T I O N  5 7 5 .  If personal service cannot be made, t he  
judge of the  district court in which the  action is pending 
or was tried, upon proof thereof, may make  a n  order for 



R E P O E T  OF J O I N T  COMMITTEE. 81 

publication of t h e  notice in  some newspaper for a period 
not  exceeding th i r ty  days. Such publication is equivalent 
t o  personal service. 

SECTION  576. The  appeal is deemed t o  be t aken  when  
notice thereof, as required by Sections 574 o r  575, is filed 
in t he  office of t he  clerk of t he  district cour t  of t h e  county  
in which t he  order or  judgment  appealed f rom is made, 
entered o r  filed, with evidence of t he  service o r  publication 
thereof indorsed thereon or  attached thereto.  

SECTION 5 7 7 .  An appeal taken by t he  State  in  no case 
stays or affects the  operation of t he  judgment  in favor  of 
the  defendant  unt i l  t he  judgment  is reversed. 

SECTION 5 7 8 .  An appeal to  t h e  supreme court  f rom a 
judgment  of conviction, stays the  execution of t h e  judg­
ment  in all capital cases, and in  "all other  cases upon tiling 
with the  clerk of t h e  district court of the  county in  which 
t he  conviction was had, a certificate of t he  judge who pre­
sided a t  tue  trial, or of a judge of the  supreme court,  t h a t  
in his opinion there  is probable cause for  t he  appeal, bu t  
no t  otherwise, except as hereinafter provided. 

SECTION 5 7 9 .  If t h e  certificate provided for  in  t h e  last  
section is filed, the  sheriff must, if the  defendant  is i n  his 
custody, upon being served wi th  a copy thereof, keep t h e  
defendant in his custody without executing t h e  judgment,  
and detain him to  abide, the  judgment on the  appeal.  

SECTION  580. If, before t h e  grant ing of t h e  certificate, 
t he  execution of t he  judgment has commenced, t h e  fu r the r  
execution thereof is suspended, and upon service of a copy 
of such certificate upon the sheriff of t h e  county in  which 
such judgment was entered, t he  defendant  mus t  be  
restored, by t h e  officer in whose custody he  is, t o  his 
original custody. 

SECTION 5 S 1 .  Upon the  appeal being taken, i t  shall be  
t he  duty of t h e  clerk of t he  district court  wi th  which t h e  
notice of appeal is filed, without charge and  wi thout  
unnecessary delay, t o  make out  a ful l  and perfect  t ran­
script of ail t h e  papers in the case on file in his office, 
except the  papers returned by t he  commit t ing magis t ra te  
on the  preliminary examination whera there has been one, 

C r i m  Pro—G 
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and of all t h e  entries made in his minutes, and certify the  
same under his hand and the  seal of t he  court, and trans­
m i t  the  same t o  t he  clerk of t he  supreme court, and upon 
receipt thereof, t h e  clerk of t he  supreme court  must file 
t h e  same and perform the  sanie service as in civil cases 
without charge. 

S E C T I O N  582. Where  several defendants are prosecuted 
and tried jointly, any one or more of them may join in 
taking an appeal, but those who do not join shall take no 
benefit therefrom, ye t  they may appeal afterwards. 

S E C T I O N  583. An appeal taken by the  defendant does 
no t  stay t he  execution of the  judgment in any  case not 
capital, unless bail is put  in, except where the  judgment is 
imprisonment in t he  penitentiary, and an  appeal is taken 
during the  te rm a t  which the  judgment is rendered, and 
t h e  defendant is unable to  give bail, and t ha t  fact  is satis­
factorily shown t o  t he  court, i t  may, in its discretion, order 
t h e  sheriff or  other  officer having the  defendant in custody 
t o  detain aim in custody without taking him t o  the  peni­
tentiary, to  abide the  judgment on appeal, if the  defendant 
desires it. 

S E C T I O N  5 8 4 .  When  an appeal is taken by the  defendant 
and bail is pu t  in, i t  is the  duty of t he  clerk t o  give forth­
with to  t he  defendant, his agent or attorney, a certificate 
under  his hand and the  seal of the  court, stating t h a t  an  
appeal has been taken and bail pu t  in, and the  

• sheriff or other  officer having the  defendant 
in custody, must, upon the  delivering of such 
certificate t o  him, discharge the  defendant from custody 
where imprisonment forms a par t  of t he  judgment, and 
cease all fur ther  proceedings in execution of t he  judgment, 
and réturn forthwith t o  the  clerk of t he  court who issued 
it, t he  execution or  certified copy of t he  entry of judgment'  
under  which he acted, with his re turn thereon, if such ex­
ecution or certified copy has been issued, and if such exe­
cution or  certified copy has not  been issued, i t  shall no t  be 
issued, but shall abide t he  judgment on t h e  appeal. 

A R T I C L E  2 . — D I S M I S S I N G  A N  A P P E A L  F O R  I R R E G U L A R I T Y .  

S E C T I O N  5 8 5 .  If t he  appeal is regular in  any substantial 
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particular, bu t  not  otherwise, the  supreme court  may  o n  
any day, on motion of t h e  respondent, upon five days'  no­
t ice accompanied wi th  the  copies of t he  papers upon 
which t he  motion is founded, order i t  t o  be dismissed. 
The dismissal of a n  appeal affirms t he  judgment.  Bu t  if 
t he  irregularities complained of are corrected in  a reason­
able time, the  appeal shall not  be dismissed and t h e  
supreme court must  fix t he  t ime and direct t h e  manner  of 
correcting t he  irregularity. 

SECTION 586. An appeal must  not  be  dismissed for  any  
informality or  defect in  t he  taking thereof. If t h e  same 
is corrected within a reasonable t ime  af te r  an  appeal has  
been dismissed, another appeal may be taken.  If a n  un­
dertaking has been given which is defective i n  a n y  re­
spect, a new one may be filed on appeal in  t h e  supreme 
court. 

A R T I C L E  3 .—ARGUMENT OF T H E  A P P E A L .  

SECTION 5 8 7 .  An appeal in  a criminal action shall  
s tand for argument  a t  t he  first t e r m  a f te r  t h e  record is 
filed, unless for geod cause shown the  hearing is postponed 
t o  a subsequent term, but  t h e  parties or the i r  a t torneys  
may by stipulation fix an earlier day for t h e  hear ing with 
t h e  approval of t he  supreme court. 

SECTION 5 8 8 .  The judgment may be affirmed if t h e  ap­
pellant fails to  appear, but may be reversed only a f t e r  
argument, though the  respondent fails to  appear. 

SECTION 589. Upon the  argument  of t h e  appeal  if t h e  
oiïense is punishable with death, three  counsels upon each 
side must  be heard if they require it. I n  any  o ther  case, 
t he  court may, in  i ts  discretion, restrict t h e  a rgument  t o  
one counsel on each side. 

SECTION 5 1 0 .  T h e  personal appearance of t h e  defendant  
in t h e  supreme court on t he  hearing of a n  appeal is in  n o  
case necessary. 

A R T I C L E  4 . — J U D G M E N T  I N  SUPREME COURT. 

SECTION 591. -After hearing t h e  appeal, t h e  court, m u s t  



K E P O R T  OF J O I N T  COMMITTEE.  

give judgment without  regard t o  technical errors or de­
fects or exceptions which do not  affect t h e  substantial 
r ights of the  parties. 

S E C T I O N  592. Upon an  appeal taken by the  defendant 
f rom a judgment, the  court may  review any  intermediate 
order, or  ruling involving the  merits, or which may have 
affected the  judgment adversely to  t he  defendant. 

S E C T I O N  5 9 3 .  The supreme court may reverse, affirm or 
modify the  judgment or  order appealed from, and may set 
aside, affirm or modify any or all the  proceedings subse­
quent  to, or dependant upon such judgment, or  order, and 
may if proper, order a new trial. I n  either case the  action 
must  be remanded t o  t he  district court  with proper in­
structions, together with t he  opinion of t he  court. 

S E C T I O N  5 9 4 .  When a new trial is ordered i t  must  be 
had in t he  district court of t he  county f rom which the  
appeal was taken or in  some other  county, as directed by 
t h e  supreme court. 

S E C T I O N  5 9 6 .  If a judgment against t he  defendant - i s  
affirmed, the original judgment must  be enforced. 

S E C T I O N  597. When the  judgment of the  supreme court 
is given, i t  must be entered in t he  minutes and a certified 
copy of the  entry forthwith remitted t o  the  clerk of t he  
district court from which t he  appeal was taken. 

S E C T I O N  5 9 8 .  After  t h e  certificates of the  judgment 
has been remitted t o  t he  court below, t he  appellate court 
has no fur ther  jurisdiction of the  appeal or  of the  pro­
ceedings therein and all orders necessary to  carry t h e  
judgment  into effect must be made by the  district court to  
which t h e  certificate is remitted. 

S E C T I O N  599. If t he  appeal is taken by the  State, t he  
supreme court cannot reverse t he  judgment or  modify i t  
so as t o  increase the  punishment, bu t  may affirm it. and 
shall point  out any errors in t he  proceedings or in  t he  
measure of punishment and its opinion shall be obligatory 
on t he  district court as the  correct exposition of the  law. 

S E C T I O N  600. If a defendant has during the  pendency of 
an appeal been imprisoned in  the  execution of the  judg­
m e n t  appealed from and upon a new trial  ordered by the  
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supreme court shall again be  convicted, t h e  period of his 
former imprisonment shall be  deducted by t h e  district 
cour t  from the  period of imprisonment t o  b e  fixed on t h e  
last  "Verdict of conviction, 

C H A P T E R  X 1 Y .  

A R T I C L E  1 . — W I T N E S S  A N D  EVIDENCE.—COMPELLING T H E  

A T TENDANCE OF WITNESSES.  

SECTION 6 0 S .  A subpoena may be served by  any person, 
bu t  a peace officer mus t  serve in  his county any  subpoena 
delivered t o  him for service, either on t he  p a r t  of the  S ta te  
or of the  defendant, and must  without delay make  a wri t­
ten return of t he  service, subscribed by him, wi th  t h e  t i t le  
of his ofiice, stating the  time, place and manner  of service. 

SECTION 6 0 9 .  A subpoena is served by  showing t h e  orig­
inal to  t he  witness personally and informing him of i t s  
contents. 

SECTION 6 1 0 .  W h e n  a person attends before a magis­
trate,  grand jury, or  court, as a witness in  a criminal action, 
upon a subpoena or  in  pursuance of a n  undertaking, and i t  -• 
appears tha t  he has come from a place outside of t h e  county, 
or t ha t  he is poor and unable to  pay t h e  expenses of such 
attendance, t he  court a t  i ts  discretion, if t h e  at tend­
ance of the  witness is upon a trial, by order upon i ts  min­
utes or in any other  case, t he  judge, a t  his discretion, by a 
wri t ten order, may direct the  county treasurer  t o  pay t h e  
witness a reasonable sum, t o  be specified in the  order, f o r  
t h e  necessary expenses of his attendance. 

SECTION 6 1 1 .  Upon the  production of t h e  order, o r  a 
certified copy thereof, t he  county t reasurer  mus t  pay t h e  
witness t he  sum specified therein, ou t  of t h e  county  
treasury. 

SECTION 6 1 2 .  No  person is obliged t o  a t tend as a wi t ­
ness before a court or magistrate ou t  of t h e  county where  
t h e  witness resides, or is served with t h e  subpoena, unless 
t he  judge of t h e  court in  which t h e  offense is triable, o r  a 
judge of t he  district court  or  a judge of t h e  supreme court  
upon an affidavit of the  states' attorney, or  prosecutor or  
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of t he  defendant, or his counsel, s tat ing t h a t  he believes 
t he  evidence of t he  witness is material, and his attendance 
a t  the  examination or trial  necessary, shall indorse upon 
t he  subpoena a n  order for t he  at tendance of the  witness. 

SECTION 6 1 3 .  Disobedience to  a subpoena, or a refusal t o  
be sworn, or t o  testify, may be punished by t he  court o r  
magistrate as a contempt in t h e  manner  provided in  t h e  
Code of Civil Procedure. 

SECTION  614. A witness disobeying a subpoena issued on 
t h e  par t  of the  defendant  in a criminal action, unless he  
shows good cause for his non-attendance, is liable t o  t h e  
defendant in  the  sum of fifty dollars, which may be recov­
ered in a civil action. 

SECTION 6 1 5 .  When a witness has entered into an un­
dertaking to  appear, upon his failure t o  do so, t he  under­
taking is forfeited in the  same manner  as undertakings of 
bail. 

SECTION  616. When  t h e  testimony of a witness for t he  
State  is required in a criminal action, before a court of 
record of this State, and such witness is confined in  the  
penitentiary or in a county jail, an  order for his temporary 
removal from the  penitentiary or such jail and for his pro­
duction before such court, may be made by t he  court in 
which the  action is pending or  by t he  judge authorized by 
law t o  preside a t  t h e  trial  of such action, bu t  in case t h e  
penitentiary or such jail is not  in  t he  county in which t h e  
application is made, such order shall only be made upon 
t h e  affidavit of t he  state's attorney or some other person 
on behalf of the  State showing t h a t  t he  testimony is 
material and necessary, and even then t he  grant ing of t he  
order shall be in the  discretion of t he  court or such judge. 
The order must  be executed by t he  shei'iff of t he  county in 
which i t  is made in the  following manner:  

1. If t h e  person required as a witness is confined in t h e  
penitentiary, by delivering t o  t h e  warden thereof a copy 
of such order, and i t  shall be t he  duty of t he  warden t o  
deliver t he  person so required t o  such officer and t o  take  
such officer's receipt for such person indorsed upon t h e  
copy of such order, or 

2. Jf t he  person required as a witness is confined in t h e  
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county jail, by delivering to the jailer a copy of such order 
and it  shall be the  duty of the jailer t o  deliver the  person . 
so required to  such officer, and take such officer's receipt 
for such person indorsed upon said copy of such order. 

I t  shall be the duty of the officer receiving any such per­
son to take him before the proper court, safely to keep him 
and when he is no longer required as a witness, to return him 
to the custody from which he was received. Neither t h e  
warden nor the jailer shall be responsible for any such per­
son until his return, and upon the  return of any such per­
son the  warden or jailer, as the case may be, shall indorse 
his receipt upon the original order. The sherifE executing 
any such order shall return the  same to the  clerk of t h e  
district court of the  county from which i t  was issued, and 
said clerk shall file and preserve the  same among the  
papers in the action. The expense of executing such 
order shall be paid by the  county in which the order shall 
be made. 

A R T I C L E  2 .—DEPOSITIONS I N  CRIMINAL ACTIONS. 

SECTION 617. When a defendant has been held to  
answer a charge for a public offense, he may either before 
or after an information has been filed or an  indictment 
has been found, have witnesses examined conditionally on 
his behalf as prescribed in this chapter and not otherwise. 

SECTION 6 2 0 .  The application may be made to  t he  court . 
or to  a judge thereof and must be made upon three days' 
notice to the  state's attorney. 

SECTION 6 2 2 .  The order must direct tha t  the  examina­
tion be taken before a magistrate named therein; and on. 
proof being furnished to such magistrate of service upon 
the state's attorney of a copy of the  order, if no counsel 
appears on the  part of the State, t he  examination must 
proceed. 

SECTION 628. If the state's attorney or other counsel 
appears on behalf of the  Scate, and i t  is shown t o  t h e  sat­
isfaction of the magistrate by affidavit or other proof, or 
on the examination of the witness, t h a t  he is not about to  
leave the State, or is not sick or infirm, or t h a t  the  appli-
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cation was made t o  avoid t he  examination of the  witness 
on trial, t h e  examination cannot take  place, otherwise i t  
must  proceed. 

S E C T I O N  625. The testimony of t he  witness must  be 
taken down in writing by t h e  magistrate or  by some per­
son under his direction; or t he  magistrate may, in his dis­
cretion. order t h e  testimony and proceedings t o  be tak,en 
down in shorthand and for t h a t  purpose he may appoint a 
stenographer. The deposition or  testimony of the  witness 
must  show and contain: 

1. The name of t he  witness, his age, his place of resi­
dence, and his business or profession. 

2. The questions pu t  t o  t he  witness and his answers 
thereto, consecutively as t he  questions are  asked and ans­
wers given. Each answer must  be distinctly read t o  t he  
witness as i t  is taken down and corrected or added t o  until  
i t  conforms to  what  he declares to  be the  t ruth .  But  in  
cases where the  testimony is taken down in shorthand t h e  
answer or answers need not be read t o  him. 

3. A statement  of t he  grounds on which an  objection 
t o  a question on either side is sustained or  on which the  
witness declines to  answer it. 

4. The signature of the  witness to  t he  deposition, or  if 
he refuses to sign it, his reasons for  refusing must  be 
stated in writing as he  gives them. I n  cases where t he  
deposition is taken down in shorthand, i t  must  not  be 
signed by the  witness. 

5. I t  must  be certified by t he  magistrate when reduced 
t o  writing, by him or under his direction, and signed by 
him. 

When taken down in shorthand a transcript of t he  sten­
ographer's record, certified by him as being a correct 
s ta tement  of the  testimony of the  witness and proceed­
ings in  t he  case, shall be prima facie a correct 
s ta tement  of such testimony and proceedings. The sten­
ographer shall, within five days a f te r  t h e  close of such 
examination, make a full  and complete writ ten or type­
writ ten transcript of his shorthand record and deliver the  
same t o  t he  magistrate before whom the  same was taken., 
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and  thereupon said magistrate must  add his certificate a s  
if reduced t o  writ ing by him and t ransmit  t h e  same care­
ful ly sealed up to  t h e  clerk of t he  "court in  which t h e  
action is pending or may come for  trial. 

SECTION 6 2 7 .  When a material witness for  a defendant ,  
under  a criminal charge, is confined in t he  penitentiary, o r  
in the  county jail other  than  t h a t  in which t he  defendant  
is t o  be tried, his deposition may be taken, on behalf of 
t h e  defendant, in t he  manner  provided for in t he  case of a 
witness who is sick, and the  provisions of th is  Code com­
mencing with Section 617 and ending with Section 626, so 
f a r  as applicable, govern in  t h e  application for  and in t h e  
taking and use of such depositions. Such depositions may 
be taken before any magistrate or notary public of t h e  
county in which t h e  penitentiary or jail is situated, or i n  
case t h e  witness is confined in  the  penitentiary and t h e  de­
fendant  is unable t o  pay for taking t he  deposition, before 
t h e  warden, whose duty i t  shall be t o  ac t  without  compen­
sation. Every officer before whom testimony shall be 
taken by virtue hereof, shall have authori ty t o  administer  
and shall administer a n  oath  t o  t he  witness, t h a t  his testi­
mony shall be t he  t ru th ,  t h e  whole t r u t h  and nothing bu t  
t h e  t ru th .  

C H A P T E R  X Y .  

A R T I C L E  1.—MISCELLANEOUS PROVISIONS, INQUIRING INTO T H E  

INSANITY OF T H E  DEFENDANT,  BEFORE T R I A L  OR A F T E R  CON­

VICTION. 

SECTION  642. W h e n  a criminal action is called for  trial,  
or a t  any  t ime during t h e  trial, or when t h e  defendant  is 
brought up  for judgment  or conviction, if a doubt  arises 
as to  t h e  sanity of t h e  defendant, t he  court  m u s t  order t he  
question as to  his sanity t o  be submitted to  a jury;  and t h e  
tr ial  or pronouncing of t h e  judgment must  be suspended 
unti l  t he  question is determined by the i r  verdict, and the  
t r ia l  jury may be discharged or retained, a t  t he  discretion 
of t he  court, during t h e  pendency of t he  issue of insanity. 
The  ju ry  may  be impaneled from t h e  jurors summoned 
and  returned for  t h e  term, if riot discharged, or  others may  
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be summoned by direction of t he  court as provided in  
Sections 379 to  384 both inclusive. 

S E C T I O N  646. If t he  jury finds t ha t  the  defendant is 
insane, t he  tr ial  or judgment must  be suspended until h e  
becomes sane, and t he  court must  order t h a t  he be, in t he  
meantime, committed by t he  sheriff to  t he  State hospiral 
for  the  insane, and t ha t  upon his becoming sane, he be 
redelivered t o  t h e  sheriff. 

S E C T I O N  648. If t he  defendant is received into the  Sta te  
hospital for t h e  insane, he  must  be detained there until he 
becomes sane. When he becomes sane t h e  superintendent 
must  give notice of t h a t  fact t o  t h e  sheriff and states' 
at torney of t he  county. The sheriff must  thereupon with­
ou t  delay, bring the  defendant from the  said hospital and 
place him in proper custody, until  he is brought to trial  
or  t o  judgment, as the  case may be, or is legally dis­
charged. The sheriff must  receive t he  actual expenses 
incurred and no more. 

S E C T I O N  649. The expense of taking the  defendant t o  
t h e  Statt* hospital for the  insane and of bringing him back 
shall be me t  and paid in the  manner  and as provided by 
law for t he  payment  of the  delivery thereto of persons 
admitted t o  said hospital by the  commissioners of insanity 
of t he  county. 

A R T I C L E  2 . — C O M P E N S A T I O N  F O R  A T T O R N E Y S .  

S E C T I O N  650a. Whenever i t  appears t o  t he  court before 
which a criminal action is about to be tried t ha t  t he  
defendant is unable t o  pay t he  witnesses in his behalf, 
such court must  make a n  order to  be entered in the  min­
utes, t ha t  such witnesses, naming them, as may be deemed 
reasonable be subpoenaed and attend a t  such trial a t  the  
expense of the  county liable to  pay t he  costs of the  prose­
cution of such action, and such witnesses shall be paid 
accordingly. 

A R T I C L E  3 .—COMPROMISING MISDEMEANORS B Y  L E A V E  O F  T H E  

COURT. 

S E C T I O N  6-52. If t he  party injured appears before the  
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court  in which t h e  tr ial  is t o  be had, a t  any  t i m e  before 
t he  trial, and acknowledges t h a t  he  has received satisfac­
tion for the  injury, t he  court  may in i ts  discretion, on pay­
m e n t  of t he  costs incurred, order all proceedings t o  be  
stayed upon the  prosecution and t he  defendant  t o  be dis­
charged therefrom; bu t  in  such cases t he  reasons for  t h e  
order must be set for th therein and entered on t h e  
minutes. 

A R T I C L E  4 . — C O R P O R A T I O N S ,  CRIMINAL ACTIONS A G A I N S T .  

S E C T I O N  6 5 5 .  Whenever  a presentment by  a grand j u r y  
or a complaint in  writ ing is laid before a magistrate charg­
ing a corpoi-ation within his jurisdiction of a public offense 
within i ts  ability t o  commit, t h e  magistrate must  file t h e  
same and thereupon issue a summons signed by  him, w i th  
his name  of office, requiring such corporation t o  appear  
before him t o  answer t he  charge a t  a specified place and  
time, not less than  ten days a f te r  issuance of t h e  summons.  

SECTION  659. After  hearing t he  proofs, t h e  magist ra te  
must  certify upon t he  presentment or t he  complaint  e i the r  
t h a t  there is or  is not  sufficient cause t o  believe t h e  corpo­
ration guilty of t h e  offense charged, and mus t  r e tu rn  t h e  
complaint and certificate and the  depositions of witnesses, 
if any have been taken, and exhibits together with a cert i­
fied copy of the  proceedings as  they appear on his docket 
and in the  same manner as prescribed in S e c t i o n . . . .  

S E C T I O N  6 6 0 .  I ! '  t he  magistrate returns a certificate t h a t  
there  is sufficient cause t o  believe t he  corporation guilty of 
t h e  offense charged, t he  state's attorney may a t  t h e  n e x t  
term of the  district court file an  in.ormation therefor  a s  
in  t he  case of natura l  person held t o  answer. The  s ta te ' s  
at torney of t he  county may, by leave of t h e  court, file a n  
information against a corporation in like manner,  charging 
i t  with the  commission of a public offense, or che g rand  
jury may return a n  indictment therefor, without any  pre­
vious action on t he  par t  of a magistrate. 

S E C T I O N  661. If an information is filed or  a n  ind ic tment  
returned, the  corporation may appear by counsel t o  ans­
wer  t h e  same. If i t  does not  thus  appear, a plea of not  
gu i l t j  must  be entered and t he  same proceedings h a d  
thereon as in other:cases. 
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S E C T I O N  6 6 2 .  When  a n  information is filed without  a 
preliminary examination or a n  indictment returned against 
a corporation, the  clerk of t he  district court must  issue a 
summons in its corporate name, commanding i t  t o  appear 
and answer the  information or indictment, and such sum­
mons must  be served in  t he  manner  provided for t h e  serv­
ice of a summons in t he  Code of Civil Procedure. 

S E C T I O N  663. W h e n  the  sheriff or  other officer returns 
t he  summons wi th  his certificate showing due service 
thereof, the  corporation on and a f te r  t he  day appointed in 
such summons for  i ts  appearance, must  be considered in 
default, and t he  court  must  order t he  clerk to  enter  the  
plea of not guilty for said corporation in the  minutes of t he  
court, and all fu r ther  proceedings shall be had in said 
action as if the  corporation had appeared and pleaded not 
guilty t o  the  information or indictment; and if upon t he  
tr ial  t he  corporation is found guilty, the  court must impose 
a fine upon i t  as prescribed by law and enter  judgment for 
t h e  amount  of such fine and the  costs of said action in the  
same manner as on a judgment in  a civil action. 

A R T I C L E  5 . — E N T I T L I N G  A F F I D A V I T S .  

S E C T I O N  664. I t  is not necessary to  entitle an  affidavit or 
deposition in an  action, whether taken before or  a f t e r  
information or indictment or upon a n  appeal; bu t  if made 
without a t i t le 'or with a n  erroneous title, i t  is as valid and 
effectual for every purpose as if i t  were duly entitled, if i t  
intelligibly refers t o  the proceedings,'information, indict­
m e n t  or  appeal in  which i t  is made. 

A R T I C L E  7 . — D I S P O S A L  O F  P R O P E R T Y  STOLEN OR EMBEZZLED.  

S E C T I O N  6 7 0 .  If t he  property stolen or embezzled is not 
claimed by the  owner before the  expiration of six months  
from the  conviction of a person for stealing or embezzling 
it, t he  magistrate or  officer having i t  in custody, must  on 
t he  payment of t he  necessary expenses incurred in i t s  pre­
servation, deliver i t  t o  t he  county treasurer, by whom, if 
i t  is money, i t  mus t  be paid into t he  county treasury, or if 
i t  is no t  money, i t  must  be sold and the  proceeds paid into 
s u c h  treasury. 
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SECTION  671. When money or other property is taken 
f rom a defendant arrested upon a charge of a public offense, 
t he  officer taking i t  must  a t  t he  t ime give duplicate 
receipts therefor, specifying particularly t h e  a m o u n t  of 
money, or  the  kind of property taken;  one of which 
receipts h e  must  deliver t o  t h e  defendant, and t h e  o ther  of 
which he  must  forthwith file with t he  clerk of t h e  court  t o  
which t he  complaint and other  papers in t he  case are, by 
law required t o  be sent. W h e n  such property is taken  b y  
a police officer of any' incorporated city or town h e  m u s t  
deliver one of t he  receipts to  t h e  defendant, and one, wi th  
t he  property, a t  once t o  t he  clerk or  other person in  charge 
of t he  police office in such city or town, or, if t he re  is no 
such clerk or other person, then  t o  t he  magistrate before 
whom such defendant may be taken for  examination o r  
trial.  

SECTION 67*2. The said clerk or other person or  magis­
t ra te  must  enter  in a suitable book every amoun t  of money 
and a description of every article of property taken  f r o m  
eaoh person so arrested, and must  at tach a number  t o  every 
amount  of money and every article of property and make 
a corresponding entry  thereof, bu t  when t h e  receipt and 
property, as provided in t he  last section, a re  delivered t o  

, a magistrate i t  shall be sufficient compliance with t h e  pro­
visions hereof if t h e  entries are made in  his docket. 

A R T I C L E  8 . — R E P R I E V E S ,  COMMUTATIONS AND PARDONS. 

SECTION  673. The  Governor of this State  has  t h e  power 
t o  remit  fines and forfeitures; t o  grant  reprieves, commu- • 
tat ions and pardons, a f t e r  conviction for  all  offenses, 
except treason and in  cases of impeachment,  upon such 
conditions and with such restrictions and l imitat ions as he  
may  th ink proper;  Provided, Application therefor  is made  
in  t he  manner  prescribed in  this  article, and n o t  otherwise. 

SECTION 6 7 4 .  The  Governor also has  power to, and may  
suspend t he  execution of a sentence upon a conviction for  
treason, unti l  t h e  case can be reported t o  t h e  Legislative 
Assembly a t  i ts  next  regular session, when t h e  Legislative 
Assembly may either pardon or commute t h e  sentence, 
direct t h e  execution thereof or  grant  a fu r the r  reprieve. 
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S E C T I O N  6 7 5 .  The Governor must  communicate to the  
Legislative Assembly a t  t h e  beginning of each regular 
session thereof, each case of remission of fine or forfeiture 

•and commutation of pardon granted since the  last report, 
s tat ing the  name of the  person relieved, t h e  crime for 
which he  was convicted, the  sentence and i ts  date of .his 
action thereon with his reasons for grant ing the  relief. 

S E C T I O N  677. All applications for pardon on behalf of 
a n y  person or persons convicted in any  court of this State, 
of any crime, punishable under the  laws thereof by impris­
onmen t  in  t he  penitentiary, and sentenced t o  such impris­
onment,  shall be made and conducted in t he  manner  here­
inaf ter  prescribed. 

S E C T I O N  6 7 8 .  Notice of the  application for such pardon 
shall be given to  the  judge who presided a t  the  trial, or his 
successor in office, and to  the  states' attorney, or his suc­
cessor in office, of the  county, who prosecuted the  action 
against such person or persons so convicted and sentenced, 
a t  least th i r ty  days before such application is filed with the  
Governor; t he  service of such notice upon t h e  judge and 
states' at torney shall be made, and t he  return thereof cer­
tified in t he  same manner  as now prescribed for the  service 
of summons in t he  district court, and such certificate of 
service shall accompany every application to  the  Governor., 

A notice of such application, setting forth t he  name, age 
a n d  sex of t he  person or persons on whose behalf i t  is made, 
t h e  crime of which he  was convicted, and t he  t ime and 
place of such conviction and t h e  t e r m  of imprisonment, 
shall also be published a t  least once a week for  four con­
secutive weeks, in  some newspaper of general circulation 
in t h e  county where t he  offense for  which a pardon is 
sought was committed; or if there  is no newspaper pub­
lished therein, t hen  such notice shall be posted in a con­
spicuous place on t h e  door of t he  court house of such 
county for four consecutive weeks prior t o  the  application. 
The  affidavit of t he  publisher of such newspaper, or the  
person posting such notice, showing t h a t  said notice has 
been published or  posted as herein provided, shall also 
accompany such application. 

S E C T I O N  679. Any person or persons feeling aggrieved 
by t he  application for a pardon may contest t he  same, and 
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for t h a t  purpose may appear in person before t h e  Governor 
during the  consideration of said application and show 
cause, by writ ten or oral testimony, why such pardon 
should not be granted. 

I n  case any person objects and desires t o  contest  such 
application, he may a t  any  t ime  before t h e  same is con­
sidered by t he  Governor, not ify him, in writing, of such 
desire, and,  upon receipt by the  Governor of any  such 
notice, i t  shall be his duty t o  fix a t ime and  place for  t h e  
hearing of such application and objections, and give reason­
able notice thereof t o  all persons interested and  applying 
or  objecting, and such notice may be by mail  o r  publica­
tion, in the  discretion of t he  Governor. 

S E C T I O N  6 S 2 .  The Governor is hereby empowered t o  
restore to citizenship any person convicted of any  offense 
committed against the  State, upon cause being shown, 
either afoer t h e  execution or  expiration of sentence or  a t  
any  other time. 

S E C T I O N  688. Each and every remission of a fine or  for­
feiture and each and every reprieve, commutation,  pardon 
or restoration t o  citizenship shall be issued by t h e  Gov­
ernor under his official signature and at tested by t h e  Sec­
retary of State under t h e  Great Seal of t h e  State.  

S E C T I O N  6 8 4 .  The Governor is hereby empowered t o  
issue his warrant  t o  all proper officers t o  carry into effect 
any  act which he has power t o  do and which is regulated 
in  this article, and all such officers are hereby required t o  
obey such warrant.  

A R T I C L E  9 . — O F  B A I L .  

S E C T I O N  685. Admission t o  bail is t h e  order of a com­
petent court or magistrate t ha t  t he  defendant  be dis­
charged f rom actual custody upon a n  under taking wi th  
sufficient sui'eties for.his appearance. 

S E C T I O N  686. The taking of bail consists of t h e  accept­
ance, by a competent court or  magistrate or  legally au thor ­
ized officer, of t he  undertaking with sufficient sureties fo r  
t he  appearance of t he  defendant in  person, according t o  
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t he  te rms of t he  undertaking or t h a t  t h e  sureties will pay  
t o  t he  State a specified sum. 

S E C T I O N  6 8 7 .  Bail, by sufficient sureties, shall be admit­
ted upon all arrests in criminal actions where t he  offense 
is no t  punishable by death, and in such actions i t  may be 
taken by aijy competent court, magistrate or legally author­
ized officer. 

S E C T I O N  6S8. Bail by sufficient sureties maybe admitted 
upon 'arrests in criminal actions where the  offense is pun­
ishable by death unless t he  proof of guilt  is evident or t he  
presumption thereof greater.  

In  such actions i t  shall be taken only by t he  supreme-
court  or a judge thereof, or by a district court or a judge 
thereof, and the  taking thereof shall be discretionary, 
regard being had t o  the  nature  and circumstances of the-
offense and to  the  evidence and t o  the  usages of law. The 
finding of an indictment or t he  filing of an  information, 
does no t  add to  the  strength of the  proof or the  presump­
tion to  be drawn therefrom. 

I n  case t he  action has been tried by jury, and t he  ju ry  
have not  agreed on a verdict and have been discharged by 
reason of inability t o  agree, t hen  the  defendant shall be 
entitled t o  bail, unless i t  shall appear to  the  court, or  judge, 
by proof, t ha t  such disagreement was occasioned by t he  mis­
conduct of the  jury or  the  defendant or his counsel. 

S E C T I O N  689. After  a conviction of an offense no t  
punishable with death, a defendant who has appealed may 
be admitted to bail: 

1. As a mat ter  of right, when t he  appeal is from a judg­
ment  imposing á fine only. 

2. As a matter  of discretion in other  cases. 

S E C T I O N  690. If t he  offense is bailable t he  defendant 
may  be admitted t o  bail before conviction: 

1. For  his appearance before t h e  magistrate during t he  
pendency of a t r i a l  or  on the  examination of t he  charge, 
before being held t o  answer. 

2. To appear before the  court t o  which t he  magistrate 
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holds him t o  appear upon t he  defendant being held t o  
answer a f t e r  examination. 

8. After  information filed or  indictment  found, ei ther  
before t he  warrant  is issued for his ar res t  or  upon any  
order of t he  court committing him or increasing t h e  
amount  of bail or  upon his being surrendered by his bail 
t o  answer t h e  information or indictment in  t h e  court  i n  
which i t  is filed or  found or for which i t  may be trans­
ferred for  trial .  

And a f te r  conviction, 

1. If t he  appeal is f rom a judgment  imposing a fiiie 
only, on an  undertaking of bail t h a t  he will pay t h e  same 
or  such par t  thereof as the  appellate court  may direct, if 
t he  judgment  is affirmed or modified, or t h e  appeal is dis­
missed. 

2. If a judgment of imprisonment has been given, t h a t  
he will surrender himself in execution of t he  judgment,  
upon i ts  being affirmed or modified or  upon t h e  appeal 
being dismissed or  t ha t  in case t he  judgment is reversed 
and t h e  cause remanded for a new tr ia l  he  will appear in 
the  court  to  which said cause may  be remanded and sub­
mit  himself t o  t he  orders and procass thereof. 

S E C T I O N  6 9 2 .  Upon the  allowance of bail and t h e  exe­
cution of t he  requisite undertaking t o  the  State, t h e  court  
under whose process he is held, t he  magistrate o r  o ther  
officer must, if the  defendant is in  custody, make and sign 
an  order for his discharge, upon t he  delivery of which t o  

the  officer having him in custody t h e  defendant  mus t  b e  
discharged. 

S E C T I O N  6 9 8 .  A deposit of t he  sum of money mentioned 
in the  order admitt ing t o  bail is equivalent t o  bail, and  
upon such deposit t he  defendant must  be discharged f rom 
custody. If t he  defendant has  given bail he may  a t  a n y  
t ime before the  forfeiture of the  undertaking in  like man­
ner  deposit t h e  sum mentioned therein and upon t h e  
deposit being made t he  bail is exonerated. 

Every deposit of money under t he  provisions of th is  sec­
tion shall be with the  clerk of t h e  court  i n  which t h e  
defendant is held t o  answer. 

C r i m  Pro—7 
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S E C T I O N  6 9 4 .  W h e n  t h e  admission t o  bai l  is a m a t t e r  of 
discretion, t h e  court,  magis t ra te  o r  officer t o  w h o m  t h e  
application is m a d e  m u s t  requi re  reasonable  notice thereof 
t o  be given t o  t h e  s ta te ' s  a t t o rney  of t h e  county. 

S E C T I O N  6 9 5 .  I n  every case w h e r e  t h e r e  is no  provision 
of l aw author iz ing  a court ,  magis t ra te  o r  o ther  officer t o  
t a k e  bail, t h e  same  m a y  b e  t a k e n  by t h e  supreme cour t  o r  
a judge thereof,  o r  b y  t h e  distr ict  cour t  of t h e  county  in  
which  t h e  offense for  which t h e  de fendan t  is arrested is  
tr iable,  o r  b y  t h e  judge thereof.  

S E C T I O N  696. Bail is p u t  i n  by a wr i t t en  undertaking,  
executed b y  a t  least  t w o  sufficient suret ies  (with or  wi thou t  
t h e  de fendan t  in  t h e  discretion of t h e  court ,  or judge o r  
magis t ra te)  a n d  acknowledged, in  substant ia l ly  t h e  follow­
ing  fo rm : 

"An order  hav ing  been made(or  a n  informat ion hav ing  
been filed, o r  a n  ind ic tment  hav ing  been found) on t h e  . . . .  
d a y  of 1 8 . . . .  by justice of 
t h e  peace of county  (or a n  informat ion  tiled o r a n  
ind ic tmen t  found  in t h e  dis t r ic t  cou r t  of t h e  . . . .  d is t r ic t  
in and  fo r  t h e  county of ) t h a t  be 
held t o  answer  upon a charge  of (s ta t ing briefly t h e  n a t u r e  
of t h e  offense) or, (as t h e  case may  be) charging 
. . . .  (name of defendant)  w i t h  t h e  cr ime of (designating i t  
general ly)  and  h e  hav ing  been admi t t ed  t o  bail  in t h e  s u m  
of dollars:  

Now therefore, W e ,  and  
(as t h e  f a c t  m a y  be) (s tat ing the i r  place of 
residence a n d  occupation) jo int ly  a n d  severally, hereby 
under t ake  t h a t  t h e  above n a m e d  (naming  
t h e  defendant)  wil l  appear  a n d  answer  t h e  charge above 
ment ioned (or t h e  informat ion  o r  ind ic tment  above men­
t ioned,  a s  t h e  case m a y  be) in wha tever  cour t  i t  may  b e  
presented,  a n d  will  a t  a l l  t imes  hold (or surrender  himself 
amenab le  t o  t h e  orders and  process of t h e  court, and  if 
convicted, will  appear  fo r  judgment ,  a n d  r ende r  himself i n  
execution thereof,  or, if he  fai ls  t o  pe r fo rm ei ther  of these  
conditions, t h a t  h e  will p a y  t o  t h e  S ta t e  of N o r t h  Dakota  
t h e  s « m  of dollars, ( insert ing t h e  s u m  in  which 
t h e  de fendan t  is admit ted  t o  bail). 

S E C T I O N  697. I n  cases i n  which  t h e  de fendan t  m a y  b e  
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admitted t o  bail upon an appeal, t h e  order admi t t ing  h i m  
t o  bail may only be made by t h e  supreme court  or  a judge 
thereof or  t he  district court  before which t h e  trial  was had 
o r  t h e  judge presiding a t  such trial. The bail must  pos­
sess t he  qualifications, and must  be p u t  in, in  all  respects 
a s  provided in other eas^s of bail, except t h a t  t h e  under­
taking must  be conditioned as prescribed in  Section 689 
for undertakings of bail on appeal. 

S E C T I O N  698. Any person charged wi th  a public offense 
and  admitted t o  bail may  be arrested by his bail a t  a n y  
t ime before they are  finally discharged, and  a t  any  place 
within t he  State;  or  by a writ ten authori ty indorsed o n  a 
certified copy of t he  undertaking of bail, t h e y  
may empower any officer or  person of suitable age and dis­
cretion, t o  do so, and he  may be surrendered, and delivered 
t o  t h e  proper sheriff or  other  officer, before any  court,  
judge or magistrate having t he  requisite jurisdiction in  t h e  
case; and a t  t he  request of such bail, t h e  court, judge or  
magistrate shall recommit t h e  par ty  so arrested t o  t h e  
custody of t he  sheriff or other  officer, a n d  indorse on t h e  
undertaking of bail or  certified copy thereof, a f t e r  notice 
t o  t h e  states' attorney, and if no  cause t o  t h e  cont ra ry  
appears t he  discharge and exoneration of such bail; and 
t h é  party so committed shall be held in custody un t i l  dis­
charged by due course of law. 

S E C T I O N  699. If, wi thout  sufficient excuse, any  person 
who has given a n  undertaking in a criminal action o r  pro­
ceeding neglects t o  appear according t o  t h e  te rms or  con­
ditions of t h e  same, either as a witness or  for  hearing, 
arraignment,  t r ial  or  judgment,  or upon an;» other  occasion 
when his presence in  court, or  before t h e  magistrate, may  
be lawfully required, or  t o  surrender himself in  execution 
of t h e  judgment, t h e  court  must  direct t h e  mat ters  t o  be  
entered upon its minutes and the  undertakings of bail, or  
t h e  money deposited instead of bail, as  t h e  case may  be, is 
and shall be thereupon declared forfeited, but, if a t  any  
t ime before t he  final adjournment  of t h e  court, such per­
son and his bail appears and satisfactorily excuses his 
neglect t he  court may  direct t h e  forfeiture t o  be dis­
charged upon such te rms  as may be just.  Af te r  t h e  for­
feiture t he  states' at torney must  proceed with all  due  dili­
gence, by action against t he  bail jointly or  severally, in  his 
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discretion, upon the undertaking so forfeited. If money 
instead of bail is so forfeited, the clerk of the court or other 
officer with whom i t  is deposited, must immediately after 
the final adjournment or a t  such t ime .as the clerk may 
direct, pay over the  money deposited to the county 
treasurer. 

SECTION  701. No action brought on an undertaking of 
bail is barred or defeated, nor shall judgment thereon be 
arrested by reason of any neglect or omission to note or 
record the default of any principal or surety a t  the term o r  
session when such default happened, nor by reason of any 
defect in the  form of the undertaking, if i t  sufficiently 
appears, from the tenor therof, a t  what court the party or  
witness was bound to appear, and that  the court or magis­
trate before w rhom i t  was taken, was authorized and 
required to  take the same. 

SECTION  702. Any surety on such undertaking may be 
discharged from further liability thereon, a t  any time 
before final judgment against him, when surrendering t o  
the  court or proper officer the principal in such undertak­
ing, if such principal is a defendant in a criminal action, 
or if such principal is held as a witness in such action and 
i t  has not been tried; or by paying to the clerk of the court 
the  amount specified in such undertaking, with such costs 
as the court in ay direct. 

A R T I C L E  1 0 . — O F  SEARCH WARRANTS.  

SECTION 7 0 6 .  The magistrate must, before issuing the 
warrant, examine the  complainant and any witnesses he 
may produce, and take their depositions in writing, and 
cause them to be subscribed by the parties making them. 
The depositions must set forth the facts tending to estab­
lish the  grounds of the application or probable cause for be­
lieving tha t  they exist. 

SECTION 7 2 0 .  The magistrate must annex together the 
depositions, the  search warrant and return and the inven­
tory and return them to the next term of the  district court 
having authority and jurisdiction to inquire into the 
offenses in respect to  which the search warrant was issued, 
a t  or before its opening on the first day. 
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A R T I C L E  11 .—PROCEEDINGS AGAINST F U G I T I V E S  FROM J U S T I C E .  

SECTION 7 2 8 .  If from the  examination i t  appears t h a t  
t he  accused has committed t h e  crime alleged, t h e  magis­
t ra te  by wai'rant recit ing t he  accusation must  commit  h im 
t o  t he  proper custody of his county for such t i m e  t o  be 
specified in  the  warrant,  as  t h e  magistrate may deem rea­
sonable, t o  enable t h e  arrest  of the  fugitive under  t h e  war ­
ran t  of t he  executive of th is  State, on t h e  requisition of 
t he  executive authority of t h e  state or terr i tory i n  which 
he  committed t he  offense, unless he  gives bail a s  provided 
in  the  next  section, or unt i l  he is legally discharged. 

SECTION  786. The Governor of this  S bate may  i n  a n y  
case authorized by  t he  Constitution and laws of t h e  Uni ted  
Stotes demand of t h e  executive authority of a n y  o the r  
state or  terri tory within t h e  United States any  fugi t ive 
from justice or any  person charged wi th  t he  commission of 
treason, felony or other crime in  this  State, and  appoin t  
agents to  receive such person for  and on behalf of th i s  
State. The account of any such agent  or  agents employed 
for such purposes must  be paid out  of t h e  Sta te  t reasury .  

A R T I C L E  12 .—DISMISSAL OF T H E  ACTION B E F O R E  OR A F T E R  

INFORMATION OR INDICTMENT FOUND, FOR W A N T  O F  PROSECU­

TION OR O T H E R W I S E .  

SECTION 7 8 9 .  The court, unless good cause t o  t h e  con­
t rary  be shown, must  order t h e  prosecution t o  b e  dismissed 
in  t he  following cases : 

1. W h e n  a person has been held t o  answer fo r  a publ ic  
offense, if a n  information is no t  filed or  an  ind ic tment  
found against him a t  t h e  next  regular t e rm of t h e  d is t r ic t  
court. 

2. If a defendant whose t r ia l  has no t  been postponed 
upon his application is n o t  brought  t o  t r ia l  a t  t h e  n e x t  
t e r m  of t he  district court  in  which t h e  informat ion o r  
indictment is triable a f t e r  i t  is filed, if a n  information,  o r  
if a n  indictment, a f t e r  i t  is found. 

SECTION  741. The court may, either of i ts  own mot ion  
or  upon t he  application of t he  state 's a t torney a n d  i n  
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furtherance of justice, order an action, information o r  
indictment to be dismissed ; but in tha t  case the reasons 
of the dismissal must be set forth in the order, which must 
be entered on the minutes. 

A R T I C L E  1 3 . — G E N E R A L  PROVISIONS A N D  D E F I N I T I O N S  A P P L I ­

CABLE T O  T H I S  CODE. 

S E C T I O N  751. The procedure, practice and pleadings in 
the district courts of this State, in criminal actions, or in 
matters of a criminal nature, not specially provided for in 
this Code, shall be in aecordance with the procedure, prac­
tice and pleadings under the common law. 

S E C T I O N  752. Whenever the  terms, "county" or "judicial 
subdivision" are employed in this Code, in defining or de­
scribing the  territorial or local jurisdiction of any magis­
trate or court, or in restraining, enlarging or otherwise 
conferring authority upon any court officer or person of 
this State, they are deemed to be employed in the same 

• sense and interchangeably, except where a different sense 
plainly appears; as, for example: 

1. The term "county" when so employed includes an  
organized county or an organized county and such unor­
ganized counties or other territory or parts of this State 
as now, or as may be, hereafter, by law, attached to such 
organized county for judicial purposes. 

2. The term "subdivision" when so employed includes 
an  organized county, or an organized county and such 
unorganized county or counties, or other territory or parts 
of this State, as now are, or as may be, hereafter, by law, 
attached to such organized county for judicial purposes. 

8. The term ''judicial subdivision" when so employed, 
includes an organized county or an unorganized county and 
such organized county or counties, or other territory o r  
parts of this State as now are, or as may be, hereafter, by 
law, attached to such organized county for judicial pur­
poses. 
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CHAPTER XYI. 

A R T I C L E  1 . — O F  T H E  P E N I T E N T I A R Y  AND S T A T E  REFORM 

SCHOOL.—THE PENITENTIARY.  

SECTION 75B .  The  peni tent iary located a t  Bismark ,  i n  
t h e  county  of Burleigh, shall  cont inue t o  be t h e  g e n e r a l  
peni tent iary 'and prison of th i s  State, fo r  t h e  p u n i s h m e n t  
and  reformat ion of offenders against  t h e  laws thereof ,  a n d  
i n  which shall be securely confined, employed a n d  gov­
erned in  t h e  manner  provided by law, al l  offenders  w h o  
have been or m a y  be, convicted or  sentenced accord ing  t o  
law, t o  t h e  punishment  of imprisonment  or  con f inemen t  
therein .  

SECTION 7 5 4 .  T h e  said peni tent iary and t h e  grounds  a n d  
precincts thereof, fo r  t h e  purpose of al l  judicial  proceed­
ings shall  be deemed t o  be  within,  and  a p a r t  of t h e  c o u n t y  
of Burleigh, and t h e  courts  of said county shal l  h a v e  jur is ­
diction of all cr imes or  public offenses commi t t ed  w i t h i n  
t h e  same. 

SECTION  755. All process t o  be  served w i t h i n  t h e  
grounds or  precincts of said penitentiary,  e i the r  u p o n  pe r ­
sons confined there in  o r  committed thereto,  o r  u p o n  per ­
sons or  officers employed wi th in  t h e  grounds o r  p rec inc t s  
of said penitentiary,  except  t h e  warden, shal l  b e  served 
and  returned b y  t h e  warden ;  provided, t h a t  a l l  persons com­
mi t ted  to  t h e  penitentiary,  and  all persons o r  officers in  
charge of or  car ing for, any  inmates  o r  persons c o m m i t t e d  
t o  said penitentiary,  a t  any  place, shall  b e  deemed t o  b e  
wi th in  t h e  grounds and  precincts thereof.  All officers a n d  
employes of t h e  peni tent iary  shall b e  exempt  f r o m  se rv ing  
upon juries i n  any  of t h e  courts  of th is  State.  

A R T I C L E  2 . — S T A T E  REFORM SCHOOL. 

SECTION 7 5 6 .  T h e  Sta te  reform school located a t  M a n d a n  
in t h e  county of Morton, shall  continue t o  b e  t h e  g e n e r a l  
re form and industr ial  school of t h e  Sta te  fo r  t h e  de ten t ion ,  
instruction a n d  reformation of such juveni le  of fenders  
against  t h e  laws  a n d  good order thereof of b o t h  sexes 
under  t he  age of eighteen years as  may be c o m m i t t e d  t o  i t  
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according t o  l aw  for detention, instruction and discipline 
therein.  

S E C T I O N  757. The  said State reform school and the  
grounds and precincts thereof, for t he  purpose of all 
judicial proceedings shall be deemed to be within and a 
pa r t  of the  county of Morton, and t h e  courts of said 
county shall have jurisdiction of all crimes or public 
offenses committed within the  same. 

S E C T I O N  758. All process to  be served within t he  grounds 
o r  precincts of such reform school, either upon persons 
detained thereat  or  committed thereto or upon officers or 
persons employed within the  grounds or precincts thereof, 
except the  superintendent, shall be served and returned by 
such superintendent;  provided, t h a t  all officers or persons 
i n  charge of or  caring for, any  inmate or  person committed 
to such reform school, a t  any place, shall be deemed to  be 
w7ithin its grounds and precincts. All officers and employes 
of t h e  reform school shall be exempt from serving upon 
juries in any of t he  courts of this State. 

A R T I C L E  3 . — G O V E R N I N G  B O A R D S — T H E I R  A P P O I N T M E N T ,  

QUALIFICATION,  ORGANIZATION AND D U T I E S .  

S E C T I O N  7 5 9 .  The said penitentiary and t he  said reform 
school shall each be governed by a separate board of 
trustees consisting of five members to  be appointed by t he  
Governor as hereinafter in  this article provided, and t he  
t e rm of office of each trustee (except as otherwise in this 
article specified) shall be four years commencing on t he  
first Tuesday of April next  succeeding his appointment. 

S E C T I O N  760. The  Governor shall nominate, and by and 
with t he  advice and consent of t he  Senate, appoint, during 
t h e  regular session of t h e  Legislative Assembly held in  
1895, five trustees of each of such institutions, of whom 
two  shall be designated t o  hold their  offices for the  term 
of two years and three for the  term of four  years. The 
Governor a t  each regular  session of t he  Legislative Assem­
bly thereafter  shall nominate, and by and with t he  advice 
and  consent of t he  Senate, appoint trustees of such insti­
tutions in  place of those whose terms shall thereafter  first 
expire. 



\ 

R E P O R T  OF J O I N T  COMMITTEE.  105 

Each  t rus tee  s h a d  hold his  office unt i l  h is  successor i s  
appointed and  qualified; Provided, T h a t  t h e  Governor m a y  
fill any  vacancy in e i ther  of said boards by appo in tment  t o  
ex tend  only t o  t h e  first Tuesday of April  succeed­
ing  t h e  n e x t  regular  session of t h e  Legislat ive 
Assembly; and  Provided, Fur ther ,  t h a t  t h e  Gov­
ernor  shall, dur ing such n e x t  regular  session of t h e  
Legislative Assembly, nominate,  and  by a n d  wi th  t h e  advice 
and  consent of t h e  Senate, appoint  a t rus t ee  t o  fill such  
vacancy for  t h e  remainder  of t h e  t e r m  unexpired.  N o  
more t h a n  t w o  members  of e i ther  of such boards shal l  be  
appointed f rom t h e  same  county.  

S E C T I O N  761. Each of said t rustees  shall, before en te r ­
ing upon t h e  duties ôf his appointment ,  execu te  a bond,  
jointly and  severally w i t h  t w o  or  more  sureties t o  b e  
approved by t h e  At torney General in  t h e  penal  sum of five 
thousand dollars, t o  t h e  S ta t e  of N o r t h  Dakota,  and  con­
ditioned t o  t h e  effect t h a t  h e  will f a i th fu l ly  a n d  i m p a r ­
tially perform t h e  duties imposed upon  him by said 
appoin tment  according t o  law, and shall t a k e  and  subscribe 
a n  oa th  t o  he indorsed upon  said bond o r  appended there to ,  
t h a t  he  will support  t h e  Constitution of t h e  United Sta tes ,  
t h e  Constitution of t h e  S ta te  of N o r t h  Dakota,  a n d  f a i t h ­
ful ly and impart ia l ly  discharge t h e  dut ies  of " his  sa id  
appoin tment  according t o  law and  t o  t h e  best  of h i s  
ability, and said bond and oa th  shall b e  filed and  re ta ined  
i n  i h e  office of t h e  S ta te  Treasurer.  

S E C T I O N  762. One session of each of said board of 
t rustees  shall be held each m o n t h  a t  t h e  ins t i tu t ion u n d e r  
i ts  charge, and  t h e  session of ei ther  board  shall n o t  i n  a n y  
year  exceed twenty-four  days i n  t h e  aggregate, b u t  t h e  
Governor may, when deemed necessary, call  o r  au tho r i ze  
additional sessions of e i ther  board o r  l imi t  i t s  sessions t o  
less t h a n  twenty-four  days i n  t h e  aggregate  each  y e a r .  
Each t rus tee  shall receive th ree  dollars pe r  dav  f o r  e ach  
day necessarily employed in a t tendance  upon  said 
sessions and all t ravel l ing ex¡ enses necessarily in ­
curred therein,  to  be  paid upon t h e  presenta t ion  of 
t h e  proper vouchers containing a n  i temized 
s t a t emen t  of t h e  number  of days a t tendance  a n d  m o n e y  
actual ly expended a s  above provided, du ly  verified b y  his  
oa th  and  approved b y  t h e  president o r  secretary of t h e  
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board; and t h e  State Auditor shall audit  said claims and 
draw his warrant  upon the  State  Treasurer for the  amount  
allowed, t o  be paid out  of the  State  treasury. 

S E C T I O N  7 6 3 .  At the  first session of ei ther board of trus­
tees a f t e r  t h e  appointment of new members for a full t e rm 
the  trustees shall choose one of their  number president of 
t he  board. Each board of trustees shall keep regular 
records of i ts  meetings and proceedings which shall be 
signed by its president and attested by i ts  secretary, and 
each board shall have power from t ime t o  time, as may be 
deemed necessary, to  appoint some member of the  board as 
visiting trustee, and i t  sha.ll be t h e  duty of such visiting 
trustee, a t  least once in each month, to  visit t h e  institution 
of which he is trustee, without previous notice to  t he  
officers thereof, and inspect the  books and all  its concerns 
and ascertain whether the  officers are  competent and faith­
fu l  and t he  inmates properly governed, cared for and 
employed, and said visiting trustee shall have power t o  
direct any  alteration or change in such mat ters  with t h e  
assent of t he  board of trustees. 

S E C T I O N  7 6 4 .  Such boards of trustees respectively, shall 
a t  each regular session thereof, carefully inspect t he  build­
ings, rooms, grounds, and precincts of the  institution under 
i ts  charge, and inquire into and examine all matters con­
nected with t he  government, discipline and management 
thereof, t he  punishment and employment of t h e  
inmates; and they may, from t ime t o  time, require reports 
from the  officers in regard t o  any and all of said matters. 
Each board of trustees shall also inquire into any improper 
conduct alleged t o  have been committed by any officer or  
employe, and for t ha t  purpose the  president of the  board 
by direction of t he  board to  be entered m the  records of 

i ts  proceedings, is hereby empowered to  issue subpoenas to  
compel t he  attendance of witnesses and the  production of 
papers, books and writings before said board in  t he  same 
manner and with like effect as any officer or court .of this 
State. And t h e  said trustees may examine witnesses and 
persons appearing before said board, on oath, to  be admin­
istered by the  president of t he  board, or in his absence by  
any  other member thereof. 

S E C T I O N  7 6 5 .  Each of such boards shall make full  and 
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complete reports to the Governor, to  be by him communi­
cated to  the Legislative Assembly a t  each regular session, 
of all its doings and the matters pertaining to the  institu­
tion under its charge, specifying the number of officers and 
persons employed a t  the  same, and in what capacity, and 
the  amount paid t o  each, and shall also give in detail a 
statement of the  entire business of such institution for the  
preceding two years, including receipts from all sources and 
all expenditures and for what services or material t he  same 
were made, and also all the matters-pertaining to  t h e  gen­
eral business, improvement and discipline of such institu­
tion, also a full statement of the  number of persons com­
mitted to and received into the same, and ffom what  
county received and for what crimes or cause ; t h e  number  
discharged therefrom and by what authority ; t he  number 
tha t  have died or escaped and the general health of the  
inmates. And the  Governor may, a t  any time, in writing 
to  be left  with the  secretary of the board, or any member 
thereof, call upon and require either of such boards t o  
make to him a general report in regard to  the  transactions 
of the institution under its charge, or a special report in  
regard .to any par t  thereof, and it shall be the  duty of said 
board to make said report ànd deliver the same t o  the  Gov­
ernor, within fifteen days from the next reglilar monthly 
meeting after said call. 

S E C T I O N  766. All books, records and documents relat­
ing to the concerns and business of either of such institu­
tions shall a t  all times be open to the examination of the  
board of trustees, or any member thereof, or any citi­
zen of this State. 

S E C T I O N  767. Neither of said boards of trustees nor any 
member thereof, nor any officer, guard, agent, overseer or  
employe a t  such institution shall be pecuniarily interested 
or concerned directly or indirectly in any contract, e i ther  
verbal or written, that  may be entered into by any person 
or persons on behalf of the State for any purpose what­
ever connected with the  business of such institution. 

S E C T I O N  768. Such board of trustees and t he  warden 
or superintendent shall annually, between the  first and 
fifteenth days of November, and a t  each change of wardens 
or superintendents, make out in triplicate a n  inventory i n  
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detail  of all t h e  personal property a t  or  pertaining t o  t he  
institution under their  charge, and belonging t o  t he  State, 
o r  in which t h e  State  has  any  interest;  one copy of which 
shall be retained in t h e  office of t h e  warden or  superin­
tendent,  one copy delivered t o  t h e  Governor and one copy 
t o  t he  State Auditor. Said inventory shall specify wha t  
articles or i tems are  intended t o  be kept  for  use and what  
articles or i tems are intended for immediate consumption. 
Each inventory a f te r  the  first shall particularly note any  
and all changes in, losses f rom or  additions t o  t he  articles 
or  i tems intended t o  be kept  f o r  use. 

Said inventories shall also contain a particular enumer­
ation by name of all t he  books, records, reports, contracts 
or  other  papers required by law t o  be kept  a t  such institu­
tion or t h a t  may be there  kept, bu t  no t  t he  certified copy 
of t h e  judgment and sentence of t he  court  ordering t h e  
imprisonment or commitment  of any person, a f t e r  said 
person is discharged. 

S E C T I O N  769. The  warden shall make all contracts on 
t h e  par t  of the  State  on account of the  business of the  
penitentiary, and the superintendent shall make all con­
t racts  on t he  par t  of t h e  State on account of t he  business 
of t he  reform* school. Before such contracts shall t ake  
effect, they  shall be reduced to  writ ing and approved by 
t h e  board of trustees of t he  institution for which they are 
made;  provided, t h a t  when t he  wants  or necessities of 
ei ther  require the  immediate purchase of supplies of any  
kind the  warden or  superintendent, as t he  case may  be, 
may  purchase t he  same for the  t ime being in open market, 
wi thout  any contract, or  otherwise in such manner  and 
upon such terms and conditions as in his judgment will 
best promote the  interests of t he  State. All contracts law­
fully made by the  warden or superintendent, on account 
of t h e  business of t h e  penitentiary or reform school 
respectively, shall be executed in the  name of the  State 
and deemed the  contracts of t h e  State, and all property of 
every kind and money in  charge of the  warden or  superin­
tendent,  or  tha t  shall come to  his hands or  under his con­
trol on account of t he  institution under his charge or from 
the  business thereof, is t he  property of the  State, and shall 
a t  all t imes be kept separate and apart  from his own;  pro­
vided, t h a t  the  money and effects, except clothing, in  pos-
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session of each i n m a t e  when commit ted  t o  t h e  pen i t en t i a ry  
o r  reform school, shall be  preserved b y  t h e  warden  a n d  
re turned  t o  each i n m a t e  when discharged. 

S E C T I O N  770. T h e  necessary provisions, fuel,  l ights,  
clothing, bedding, medicines and  a l l  o the r  supplies, a n d  
mater ials  fo r  such inst i tut ion shall  b e  furnished t h e r e a t  b y  
t h e  year  b y  cont rac t  when  t h e  same i s  practicable,  t o  b e  
made  by t h e  warden or  superintendent  under  t h e  di rect ion 
and subject t o  t h e  approval  of t h e  board of t rustees,  u p o n  
competitive bids, w i t h  such persons a s  will  f u rn i sh  t h e  
same on t h e  best  te rms.  The  warden or  super in tenden t  
shall  publish previous notice, for  a t  leas t  t h r e e  Successive 
weeks, in  a t  least  t w o  newspapers published i n  t h i s  S ta te ,  
of t h e  articles, supplies and  mater ia ls  wanted,  t h e  quan ­
t i ty  and qual i ty  thereof,  as nea r  as t h e  same  can be ascer­
tained, t h e  t i m e  a n d  manne r  of delivery and  t h e  period 
during which such articles, supplies a n d  mater ia l s  shal l  b e  
received ; and  in  awarding  said contrac ts  preference  sha l l  
be  given t o  proposals f rom persons residiug a n d  do ing  bus­
iness within th i s  State .  

S E C T I O N  7 7 1 .  All proposals shall be  i n  wr i t i ng  a n d  
sealed, and  upon  t h e  day appointed i n  t h e  not ice  provided 
for  i n  t h e  las t  sectipn, which shall  b e  a day appointed  f o r  
a regular  mon th ly  meet ing of t h e  board of t rustees ,  t h e  
proposals shall  be  opened by t h e  warden  o r  super in tenden t  
i n  t h e  presence of t h e  board of t rus tees  a n d  such  bidders  
as  m a y  desire t o  be  present, and  submi t ted  t o  said board .  
T h e  board of t rus tees  and t h e  warden  or  super in tendent ,  
as  t h e  case m a y  be, shall  thereupon ascertain f r o m  t h e  
proposals submit ted t h e  person o r  persons offer ing 

. t h e  best  t e r m s  and  award  t h e  con t rac t  accordingly ; 
provided, i t  shall  appear  t h a t  said proposal  is 
as  low as  t h e  fa i r  m a r k e t  price, b u t  i n  case 
n o  proposal is accepted notice may  aga in  b e  published and  
al l  proceedings had anew as  hereinbefore provided, a n d  
provided, fur ther ,  t h a t  t h e  person o r  persons whose  pro­
posal or  proposals a r e  so accepted shall  execute a w r i t t e n  

' contract  w i th  t h e  S ta te  i n  accordance w i t h  such proposal  
o r  proposals and  give bond t o  t h e  S t a t e  wi th  good a n d  su f ­
ficient sureties, t o  be approved by t h e  warden,  o r  super in­
tendent  for  t h e  performance of such contract .  T h e  no t i ce  
hereinbefore provided for  shall  require  said bond a n d  spec-
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ify its amount, to be twice the estimated value of the 
articles, supplies or materials to  be contracted for, but in 
no case shall the amount of said bond exceed the sum of 
three thousand dollars. The said notice shall reserve the 
right to  accept or reject any bid or part of a bid and require 
each proposal to be accompanied by a certified check for 
a t  least one hundred dollars, payable to the  order of the 
warden or superintendent, to be forfeited to the. State in 
case the  person or persons whose proposal or proposals are 
accepted shall fail to execute the contract and give the 
bond as hereinbefore provided within fifteen days after  
notice of said acceptance or otherwise, in case said con­
tract  is executed and bond given or in case a proposal is 
not accepted, to be returned to the bidder. 

Any and all proposals not deemed advantageous to the  
State may be rejected 

A R T I C L E  4 . — T H E  WARDEN AND OFFICERS OF T H E  P E N I T E N ­

TIARY AND T H E I R  DUTIES.  

SECTION  778. The officers of the penitentiary shall be 
one warden, who shall be its general superintendent and 
secretary of the board of trustees, onê deputy warden, who 
shall be chief turnkey, one bookkeeper, who shall be 
assistant gate-keeper, and such other officers, guards, over­
seers, agents and employes as may be necessary. 

The warden and deputy warden shall reside a t  the peni­
tentiary. 

SECTION 7 7 4 .  The board of trustees of the penitentiary 
shall appoint the warden, and may remove him at any 
time. The term of office of the warden, unless sooner 
removed by the board of trustees, shall be two years and 
until his successor is appointed and qualified. 

All other officers and employes shall be appointed by the 
warden, subject to the  approval of the  board of trustees, 
and shall hold office during the pleasure of the warden. 

SECTION 7 7 5 .  The warden shall, before entering upon 
the  duties of his appointment, execute a bond, jointly and 
severally, with two or more sureties, to be approved by the  
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board of trustees, in the penal sum of fifteen thousand 
dollars, to the  State of North Dakota, and conditioned to  
the effect tha t  he will faithfully and impartially perform 
the  duties imposed upon him by such appointment and 
according to law, and that  he will, a t  all times, faithfully 
account for all moneys and property t h a t  shall come to  his 
hands or under his control by virtue of his office or under 
color thereof, and shall also take and subscribe an oath, t o  
be indorsed upon said bond or appended thereto, t h a t  he 
will support the Constitution of the  United States, t he  
constitution of the State of North Dakota and faithfully 
and impartially discharge the duties of his appointment 
according to  law and to  the  best of his ability, and said 
bond and oath shall be tiled and retained in the  office of 
the State Treasurer. And each of the  other officers and  
employes shall, before entering upon the  duties of his 
appointment, take and subscribe an oath of like import, 
and such oath shall be filed with and retained by t he  
warden. The board of trustees may require the  warden to 
execute and file a new and additional bond, with other 
and satisfactory sureties, in a larger sum than  t h a t  speci­
fied above whenever in its judgment i t  may be deemed 
necessary. 

S E C T I O N  7 7 6 .  The warden shall receive a salary to  be 
fixed by the board of trustees, but ilot to  exceed two thou­
sand dollars per annum, and all other officers and employes 
such amounts as the  board of trustees may, f rom t ime to  
time, determine and establish. 

S E C T I O N  7 7 7 .  I t  shall not be lawful for both the  warden 
and deputy warden to be absent from the penitentiary a t  
the same time except by permission of the  board of trustees, 
but in such case such board shall in its discretion designate 
one of its number to act as warden during such absence. 
The warden shall, under the  direction of the  board of trus­
tees, have the  charge, custody and control of t he  peniten­
tiary and the  persons committed thereto, together with all  
lands, buildings, furniture and tools, implements, stock and 
provisions and every other species of property pertaining 
thereto or within the precincts thereof, and shall superin­
tend and be responsible for the  police of the  penitentiary 
and the discipline of the inmates; he shall keep and pre­
serve accurate records of all the meetings of the  board of 
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trustees; he may make such rales and regulations for t h e  
admission of visitors, including a gate  fee for  their  admis­
sion as may be deemed necessary, subject to  the  approval 
of t h e  board of trustees, and may designate days for  t h e  
admission of visitors and limit such days t o  not less t h a n  
two  in each week. The warden shall be his own clerk and  
keep a correct record of all transactions of his office and a 
correct account of all his doings; he shall keep a daily 
journal of the  proceedings of the  penitentiary, in which h e  
shall note all infractions of t he  rales and regulations 
thereof by any officer or  employe, and shall enter  in  such 
journal a memorandum of every complaint made by any 
inmate, of cruel or unjust t rea tment  by any officer or other  
person, or  a want  of proper clothing or food, and also any  
infraction of t he  rules and regulations of t he  penitentiary 
by any of t he  inmates, naming him and specifying the  
offense, and the  punishment, if any, inflicted therefor, and 
said journal and memorandum shall be laid before t h e  
board of trustees a t  every meeting. 

S E C T I O N  778. The warden shall make such rules and 
regulations not  inconsistent with t he  laws of this State, 
for t he  government of t h e  officers, employes and inmates  
of t h e  penitentiary, as he may deem necessary and 
proper, subject to  the  approval of the  board of trustees, 
and he may, from t ime t o  time, with t he  approval of 
t h e  board of trustees make such changes in said rules and 
regulations as he may deem necessary, and a printed copy 
of t he  rules and regulations of t he  penitentiary shall be 
furnished t o  each and every person committed to t he  pen­
i tentiary a t  t he  t ime he is received, and to  each and every 
officer, overseer, guard, and employe thereof a t  the  t ime h e  
is appointed and sworn, and ten  copies to  t he  State library 
for  t he  use of the  State officers and t he  public. 

S E C T I O N  7 7 9 .  Whenever there  is a vacancy in t he  office 
of warden, or  the  warden is temporarily absent, all t h e  
duties of the  warden shall devolve upon and be performed 
by t he  deputy warden until  t he  vacancy is filled or  t h e  
warden returns. The deputy warden, before entering upon 
t he  duties of his appointment, shall execute a bond t o  t he  
State  in t he  sum of t en  thousand dollars, conditioned t o  
t h e  effect t ha t  he will a t  all t imes faithfully and impar-
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tially discharge t h e  duties of his appointment according t o  
law and t he  rules and regulations of t h e  penitentiary. 

S E C T I O N  780. The warden shall employ t h e  resident 
clergymen of Bismarck, or its vicinity, of all  denomina­
tions, t o  officiate alternately as chaplain a t  t h e  peniten­
t iary a t  a sum not  exceeding five dollars per  week. 

S E C T I O N  781. All officers and persons employed in and 
about the  penitentiary shall perform such duties in t h e  
oversight and charge thereof, t he  use and care of t h e  prop­
erty belonging thereto, and t he  custody, discipline, gov­
ernment  and employment of the  inmates as shall be 
required of them by t h e  warden, in conformity t o  law and 
t h e  rules and regulations of t he  penitentiary ; and no sucli 
officer or employe shall be engaged directly o r  indirectly 
i n  procuring a pardon for any person confined therein .  
Any officer or employe violating the  provisions of this  sec­
tion shall be immediately removed. 

A R T I C L E  5 . — H O W  P E R S O N S  COMMITTED TO T H E  P E N I T E N T I A R Y .  

S E C T I O N  7 8 2 .  The sheriff of each county, or  some per­
son appointed by t he  court, shall convey t o  t h e  peniten­
t iary all persons convicted in  his county and sentenced t o  
be confined in  said penitentiary, and as soon as may  be 
af te r  such conviction and sentence shall have been had ; 
and af te r  delivering such person or persons t o  t h e  warden, 
together with a copy of t h e  judgment  and sentence of t h e  
court ordering such imprisonment certified by him, t h e  
warden shall deliver t o  such sheriff a receipt, i n  which h e  
shall acknowledge t h e  delivery t o  h im of such 
person, naming him, and t h e  sheriff shall r e t u r n  
said receipt t o  t h e  clerk of t h e  court  whe re  
said conviction and sentence were had, and said 
clerk shall file and retain t he  same in  his office, and i t  
shall be t he  duty of t he  warden t o  receive a n y  person so 
convicted, sentenced and delivered.to him, a n d  such per­
son t o  retain and confine and imprison in  t h e  peni tent iary  
until  t h e  expiration of the  t e rm of his sentence or  un t i l  
otherwise lawfully entitled t o  be released. I t  shall also 
be t he  duty of t he  warden immediately upon receipt  of a n y  
person committed to the  penitentiary t o  en t e r  i n  a book 
t o  be by him kept  for t h a t  purpose and as a n  official record 

CRIM PRO—8 



114 REPORT OF JOINT COMMITTEE. 

of t h e  penitentiary, t he  name, age, sex, color, height, and 
nationality and each and every other  fact,  characteristic 
and condition, na tura l  or  artitical, t h a t  may  in any way 
tend t o  aid in t he  identification of such person. 

SECTION 783. All inmates of t h e  penitentiary shall be in 
t h e  charge and custody of t h e  warden, and he shall care 
for, govern and employ them in t he  manner  prescribed bv 
law, t h e  rules and regulations of t h e  penitentiary and in 
conformity t o  t h e  respective sentence under which they 
a re  confined. 

A R T I C L E  6 . — D I M I N U T I O N  OF SENTENCE FOR GOOD CONDUCT. 

SECTION 784. Every person committed t o  the  peniten­
t iary  under a sentence other t h a n  for  life, who shall, a t  t he  
end of t he  first month  of his imprisonment, have no infrac­
tion of t he  rules and regulations recorded against him, 
shall be entitled t o  a diminution of two days from t h e  
te rm of his sentence; and if a t  t h e  end of the second 
month no infraction of said rules and regulations is 
recorded against him, a diminution for  t h a t  month of four  
days f rom the  t e rm of his sentence, and if he  shall continue 
to have no such record against him for  t h e  third month, a dim­
inution for  t h a t  month of six days from the  term of his sen­
tence, and thereafter  he  shall be entitled t o  six days dimi­
nution from the  te rm of his sentence for each month in  
which he shall have no such record against him ; and i t  
shall be t he  duty of the  warden to  discharge any such per­
son from the  penitentiary when he  shall have served t he  
t ime of his sentence less t h e  number  of days he may be 
entitled t o  have deducted therefrom for  his good behavior 
as hereinbefore provided, and in  the  same manner and as 
if no such deductions had been made ; provided, t ha t  if any  
person committed to  t he  penitentiary shall be guilty of t h e  
violation of any of t h e  rules and regulations thereof, a f t e r  
he shall, as provided in  this section, have become entitled 
t o  a diminution of the' term of his sentence, the board of 
trustees may and are hereby empowered, a t  its discretion, 
t o  deprive such portion of . a portion or all (according t o  
t he  flagrancy of his infraction of t h e  rules and regulations) 
of the  diminution of t he  te rm of his sentence, and t h e  
determination of t he  board of trustees in t ha t  regard shall 
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be entered a t  l eng th  in  t h e  record of i ts  proceedings a n d  a 
copy thereof delivered t o  t h e  offender by t h e  warden ; a n d  
provided further, t h a t  a n y  person confined in  t h e  peni ten­
t iary a t  t h e  t ak ing  effect of th i s  ac t  shall  be  ent i t led t o  
t h e  benefits of th i s  section fo r  t h e  remainder  of t h e  t e r m  
of his  sentence a t  t h e  r a t e  of six days  d iminut ion  p e r  
month  for  good behavior. 

Section 785. The  warden  shall këep a t r u e  record of 
t h e  conduct  of each i n m a t e  of t h e  penitent iary,  specifying 
each infract ion of t h e  rules and  regulat ions thereof,  a n d  
a t  t h e  end of each m o n t h  h e  shall  give t o  each i n m a t e  w h o  
shall require  i t  and aga ins t  whom 110 inf rac t ion  of t h e  
rules  and  regulations is recorded, a certificate of good con­
duc t  a n d  there in  specify t h e  number  of days  by which  t h e  
t e r m  of such inmate ' s  sentence is diminished, a s  herein­
before provided, by such good conduct ; provided, t h a t  i n  
case any  inma te  shall  believe h e  has n o t  been fa i r ly  o r  
just ly t rea ted  by t h e  warden  or  any officer of t h e  peni ten­
t ia ry  in  t h e  keeping of said record he shall, upon  request ,  
be t aken  before t h e  board of t rustees  a t  a n y  r e g u l a r  
month ly  meet ing and  i t  shall  be t h e  d u t y  of said board t o  
hear  and  carefully invest igate  any  compla in t  i n  regard t o  
said record and  require t h e  same t o  be  corrected a s  m a y  
be just  and t h e  determinat ion of t h e  board shall  be e n ­
tered a t  length in t h e  record of i ts  proceedings and  a copy 
thereof given t o  said i n m a t e  b y  t h e  warden.  

S E C T I O N  7 8 6 .  Wheneve r  a n y  inma te  of t h e  peni tent iary ,  
by continued good behavior, diligence in labor  or  study o r  
otherwise, shall  surpass t h e  general  average of t h e  i n m a t e s  
he  may  be  compensated therefor,  a t  t h e  discretion of t h e  
Governor, i n  addit ion t o  t h e  diminution of t h e  t e r m  of h is  
sentence hereinbefore provided for, upon  t h e  recommenda­
t ion i n  wr i t ing  of t h e  board of trustees,  e i ther  by t h e  f u r ­
t h e r  diminution of t h e  t e r m  of his sentence o r  b y  t h e  pay­
m e n t  of money, or  b y  both.  

S E C T I O N  7 8 7 .  Wheneve r  a n y  person commit ted  t o  t h e  
penitentiary,  a n d  a s  a punishment  for  a n y  inf rac t ion  of 
t h e  rules and  regulat ions thereof,  is being deprived of a n y  
of t h e  ordinary privileges enjoyed b y  t h e  o the r  inmates ,  
periodically o r  otherwise, shall conduct himself i n  a peace­
ful,  obedient and industr ious manner ,  t h e  board  m a y  sus-
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pend the  fur ther  infliction of such punishment during his 
good behavior. 

A R T I C L E  7 . — D I S C I P L I N E ,  EMPLOYMENT AND DISCHARGE OF 

INMATES. 

SECTION  788. All persons sentenced to  t h e  punishment 
of imprisonment in the  penitentiary and committed 
thereto shall be constantly employed for t he  benefit of the  
State. N o  communication shall be allowed between such 
person and any person without  t h e  penitentiary except 
under such supervision as may be prescribed by the  rules 
and regulations thereof. No  person shall, without t h e  
consent of t he  warden, bring into or  carry out  any writing 
o r  any information to  or f rom any inmate  of the  peniten­
tiary. Persons committed to  t h e  penitentiary shall be 
confined in  separate cells a t  night, whenever there are cells 
sufficient, and in t he  daytime all intercourse between them 
shall be prevented as far  as practicable. All communica­
tion between male and female inmates shall be prevented. 

SECTION 7 8 9 .  No  spirituous or fermented liquors shall, 
under any  pretense whatever, be brought into the  peniten­
t iary  or upon t he  grounds except by t he  direction in writ­
ing of the  physician, and the  fact noted in  t h e  journal of 
t h a t  day ; nor shall spirituous liquors or  any article of in­
dulgence be allowed any inmate except by order of t h e  
physician, which order shall be in writ ing and for a defi­
n i te  and limited period. The warden may, in his discre­
tion, make a moderate allowance of tea, coffee or  tobacco 
t o  inmates as a reward for industry and good behavior. 

SECTION  790. The daily sustenance of t he  inmates of 
t h e  penitentiary, no t  in t he  hospital, shall consist of whole­
some coarse food, with such proportions of meats  and veg­
etables as  t he  warden shall deem best for t h e  health of t he  
inmates. 

SECTION 7 9 1 .  The clothing and bedding of the  inmates 
shall be of such quality and quanti ty as  t h e  warden may 
direct, regard being had t o  their  heal th and comfort. 

SECTION  792. All necessary means shall be used, under 
t h e  direction of t h e  warden, t o  maintain order in the  pen­
itentiary, enforce obedience, suppress insurrection and 
effectually prevent escapes, even a t  t he  hazard of life, for 
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which purpose h e  m a y  a t  all t imes  command t h e  aid of t h e  
officers of t h e  peni tent iary  and  of t h e  citizens outs ide t h e  
precincts  thereof,  and  any  citizen refus ing t o  obey  such 
command  shall be  l iable t o  such fines, penal t ies  a n d  for­
fei tures  as  apply t o  persons refusing t o  obey a sheriff o r  
o ther  officer call ing upon t h e  aid of t h e  county t o  assist  in  
serving process'or fo r  que l l ing  a n  insurrection.  

S E C T I O N  7 9 3 .  Wheneve r  a n y  i n m a t e  of t h e  pen i ten t ia ry  
offers violence t o  an  officer or  guard thereof o r  t o  a n y  o ther  
person o r  inmate ,  e i ther  wi th in  t h e  grounds o r  precincts  of 
t h e  peni tent iary o r  a t  a n y  place where  said i n m a t e  m a y  be  
o r  may  be employed, or  a t t empt s  t o  do  a n y  in ju ry  t o  t h e  
buildings or any  workshop or  t o  any  appur tenances  thereof ,  
o r  disobeys or  resists any  reasonable command of a n y  offi­
cer  or  guard, such officers and guards shall  use all reason­
able means  t o  defend themselves and t o  enforce  t h e  observ­
ance  of discipline. 

S E C T I O N  794. T h e  warden and all officers of t h e  peni ten­
t i a ry  shall uniformly t r e a t  t h e  inmates  thereof w i t h  kind­
ness, and the  warden shall require of t h e  officers a n d  guards  
t h a t  i n  t h e  execution of the i r  respective dut ies  t h e y  shal l  
i n  al l  cases re f ra in  f rom boisterous a n d  unbecoming  lan­
guage  in  giving the i r  orders a n d  commands.  T h e r e  shall  
be n o  corporal o r  o ther  painful  o r  unusual  pun i shmen t  in­
flicted upon t h e  inmates  of t h e  peni tent iary  fo r  violation 
of t h e  rules a n d  regulat ions thereof.  

S E C T I O N  7 9 5 .  Every person commit ted  t o  t h e  peni ten­
t i a r y  shall, when discharged, be provided w i t h  a decent  
su i t  of clo- hes and  a sum of money, n o t  t o  exceed five dol­
lars, and  also t ranspor ta t ion  t o  t h e  place where  h e  received 
sentence. H e  m a y  be allowed employment  a t  o r  i n  t h e  
peni tent iary,  under  t h e  rules and regulat ions  established 
for  t h e  government  of inmates,  fo r  such period of t i m e  
a n d  a t  such ra tes  of compensation a s  t h e  w a r d e n  shall  
deem proper and  equitable ; provided, t h a t  a n y  person so 
discharged, w h o  has  n o  infract ions  of t h e  ru les  recorded 
aga ins t  him, m a y  be  employed by a n y  lessees of t h e  work­
shop a t  t h e  peni tent iary  for  such. t ime afld fo r  such  wages 
a n d  in  such m a n n e r  as m a y  be agreed upon a n d  approved 
by t h e  warden : provided, however, t h a t  n o  person dis­
charged f rom t h e  peni tent iary shall, i n  any  way, be  given 
supervision or  author i ty  over  any  i n m a t e  thereof .  
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SECTION 7 9 6 .  If t h e  warden shal l  a t  a n y  t i m e  deem i t  
f o r  t h e  in teres t  of t h e  State,  h e  m a y  employ  t h e  inmates  
of t h e  peni ten t ia ry  outside t h e  ya rd  thereof in cult ivation 
a n d  improving a n y  ground  belonging there to ,  o r  ii> doing 
a n y  work  necessary t o  be  done in t h e  prosecution of t h e  
business of t h e  peni tent iary ,  o r  in  t h e  erection, repair  o r  
improvemen t  of a n y  o r  al l  t h e  S t a t e  buildings a t  Bismarck, 
including t h e  executive mansion,  and  t h e  grounds  of such 
buildings a n d  mans ion  ; and  in all such cases t h e  warden 
shal l  detai l  such force f rom t h e  officers, guards  and  em­
ployes of t h e  peni ten t ia ry  as  h e  sha l l  deem necessary t o  
w a t c h  and  gua rd  t h e m  ; and  in  case a n y  person commit ted  
t o  t h e  peni ten t ia ry  and  so employed a s  in th i s  section pro­
vided, shall  escape, h e  shall  be  deemed t o  have  escaped 
f r o m  t h e  pen i ten t i a ry  proper  a n d  punished accordingly ; 
provided, however,  t h a t  t h e  warden shall  be held responsi­
ble f o r  t h e  escape of a n y  such person t h r o u g h  t h e  negli­
gence  of himself o r  a n y  of his subordinates.  

A R T I C L E  8 . — E S C A P E S .  

SECTION  797. W h e n  a n y  i n m a t e  escapes f rom t h e  
peni tent iary ,  t h e  warden shal l  use ever j '  means  a t  
his  command  fo r  t h e  apprehension of such person 
a n d  f o r  t h a t  purpose he  m a y  offer a reward, n o t  
t o  exceed one  hundred dollars and  n o t  less t h a n  
twenty-f ive dol lars  ; provided, t h a t  if such escape 
was  by reason of t h e  negligence of t h e  warden  o r  a n y  offi­
cer  under  him, t h e  reward  t h u s  offered shal l  be paid by t h e  
warden ,  and  t h e  board of t rus tees  a r e  hereby  empowered 
finally t o  de te rmine  t h e  liability of t h e  warden  for a n y  
such reward.  T h e  warden may  adopt  such o the r  measures  
as  h e  m a y  deem proper,  w i t h  t h e  approval  of t h e  board 
of t rustees,  t o  aid i n  t h e  detection a n d  cap tu re  of persons 
escaping f rom t h e  peni tent iary .  

A R T I C L E  9 . — P A R O L E  OF INMATES. 

SECTION 7 9 8 .  T h e  board of t rus tees  of t h e  peni ten t ia ry  
a r e  hereby  empowered t o  parole  persons confined in t h e  
peni ten t ia ry  and  n o t  here inaf te r  excepted, a n d  t o  establish 
ru les  and  regulat ions  u n d e r  which  such persons m a y  be 
al lowed t o  go  upon parole  outside t h e  buildings and  enclos­
ures  thereof.  T h e  rules and  regulations as  established by 
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t h e  board of trustees shall no t  t a k e  effect unt i l  submitted 
t o  and approved by  t he  Governor. 

SECTION 7 9 9 .  The following described persons shall no t  
under any circumstances be paroled f rom t h e  peni tent iary:  

1. A person convicted and sentenced for  t h e  crime of 
murder either in  t he  first or  second degree. 

2. A person finally convicted, in  any  jurisdiction, of a 
felony other than  t h a t  tor which h e  is being punished. 

B. A person who has no t  served t h e  minimum t i m e  of 
imprisonment prescribed by law for  t he  cr ime of which h e  
was convicted. 

4. A person who has no t  maintained a good record a t  
t h e  penitentiary for a t  least six months  previous t o  his 
parole. 

SECTION 8 0 0 .  .No parole shall be  granted t o  any  person 
confined in  t h é  penitentiary unless 

1. The warden in  writing recommends his parole t o  t h e  
board of trustees. 

2. At least four members of the  board of trustees ap­
prove and indorse said recommendation. 

8. The Governor approves and indorses such recom­
mendation. 

4. The friends of such person have furnished satisfact­
ory evidence t o  t he  board of trustees, in  writing, t h a t  em­
ployment has been secured for him wi th  some responsible 
citizen of t h e  State and certified t o  be such by t h e  judge 
of the  county court of t h e  county where such citizen 
resides. 

5. The board of trustees is convinced t h a t  he will  con­
form to the  rules and regulations adopted by said board. 

SECTION 8 0 1 .  I t  shall no t  be lawful  fo r  t h e  warden, t h e  
board of trustees or the  Governor, or  any or  ei ther  of them,  
in considering or recommending t h e  parole of any  person 
confined in  t h e  penitentiary t o  receive, hear  or  enter ta in  
any petition or any argument  of attorneys, b u t  t h e  only 
ground for such recommendation shall be such person's 
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genera l  demeanor  a n d  record of good conduct  a t  t h e  peni­
ten t ia ry .  

SECTION 8 0 2 .  Any  person w h e n  011 parole  f r om t h e  pen­
i t en t i a ry  shall  b e  deemed t o  b e  in custody, and  u n d e r  
control  of t h e  board of trustees,  and  subject  a t  a n y  t i m e  
un t i l  t h e  expirat ion of t h e  t e r m  for  wh ich  he  w a s  sentenced, 
t o  be  t a k e n  in to  ac tua l  custody a n d  re tu rned  t o  t h e  p e n i ­
t en t i a ry .  T h e  board of t rus tees  is hereby fu l ly  empowered 
t o  enforce  t h e  rules '  a n d  regulat ion m a d e  b y  i t  fo r  t h e  
parol ing öf persons commi t t ed  t o  t h e  penitentiary,  and,  a t  
a n y  t ime,  w h e n  sat isfactori ly informed t h a t  a n y  person o u t  
011 parole  has  violated a n y  of such rules  and  regulat ions,  
m a y  order  t h a t  such person be t aken  i n to  ac tua l  custody 
a n d  recommit ted  t o  a n d  confined in  t h e  peni ten t ia ry  as  
provided i n  his sentence.  

T h e  board shall  en t e r  i n  t h e  record of i t s  proceedings 
a n y  such order, a n d  a copy of such order, certified by t h e  
secre tary  of t h e  board, m a y  be  delivered t o  a n y  sheriff o r  
o the r  peace officer of t h e  State,  f o r  service a n d  re turn ,  a n d  
i t  shal l  be  t h e  d u t y  of a n y  such officer t o  receive t h e  s ame  
and  t o  apprehend a n d  immedia te ly  r e t u r n  and deliver t o  
t h e  warden  a t  t h e  peni ten t ia ry  a n y  such person n a m e d  in  
such order, and  t h e  warden shall  receive a n d  re-imprison 
such  person as  upon  his  original sentence.  

SECTION 8 0 3 .  T h e  officer execut ing a n y  such order  of 
t h e  board of t rustees  shal l  endorse thereon  a r e t u r n  of his  
doings thereunder ,  and  t h e  said certified copy and  re turn ,  
delivered t o  t h e  warden  w i t h  t h e  person n a m e d  there in ,  
a n d  t h e  warden  shall  give t o  such officer, t o  be re ta ined  b y  
him,  a certif icate acknowledging t h e  receipt  of such  per­
son and  such certified copy of t h e  order  a n d  his  r e tu rn .  
T h e  fees of a n y  officer fo r  execut ing a n y  order  of t h e  
board of t rus tees  for  t h e  r e tu rn  of a n y  person t o  t h e  peni­
t e n t i a r y  shall  be t h e  s ame  as  provided b y  l aw fo r  t h e  
c o m m i t m e n t  of a person t o  t h e  peni tent iary  unde r  a 
sentence  of t h e  court, b u t  in no  case shall  t h e  fees exceed 
t h e  s u m  of one hundred dollars. T h e  board of t rus tees  
shal l  provide in its rules  a n d  regulat ions t h a t  a n y  person 
before being, paroled f rom t h e  peni tent iary  shall  deposit  
w i t h  t h e  warden  a sum of money  n o t  exceeding one h u n ­
dred  dollars t o  def ray  t h e  expenses of his r e tu rn ,  a n d  t h e  
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m a n n e r  of aud i t ing  and  paying  such expenses;  provided, 
t h a t  a n y  money so deposited a n d  n o t  so used shal l  b e  
re turned  t o  t h e  person so deposit ing i t  a t  t h e  expi ra t ion  of 
t h e  t e r m  of sentence of t h e  person, o r  upon  his  final dis­
charge  f rom t h e  peni tent iary .  

A R T I C L E  1 0 . — C O N T E  ACTS F O R  LABOR O F  I N M A T E S -

S E C T I O N  8 0 4 .  T h e  warden  is authorized and  empowered  
by and  wi th  t h e  advice a n d  approval  of t h e  board  of 
trustees,  f r o m  t i m e  t o  t ime,  t o  cont rac t  fo r  and  lease t h e  
labor  of such n u m b e r  of t h e  able bodied persons confined 
in t h e  peni tent iary ,  toge ther  wi th  such shop  room,  
machinery  and  power  as  may  be necessary fo r  t h e i r  p rope r  
employment ,  t o  such person o r  persons a n d  f o r  s u c h  
purposes and  upon such t e r m s  and  condit ions a n d  f o r  s u c h  
length  of t ime,  n o t  exceeding five years  a t  a n y  o n e  t ime ,  
a s  hd shal l  deem mos t  conducive t o  t h e  in te res t s  of t h e  
S ta te  and  t h e  welfare  of t h e  peni tent iary ,  a n d  t h e  persons  
t o  be employed the re f rom.  

S E C T I O N  8 0 5 .  I n  every con t rac t  o r  lease m a d e  p u r s u a n t  
t o  t h e  au thor i ty  here in  conferred,  t h e r e  shal l  be  reserved 
t o  t h e  board of t rus tees  of t h e  peni tent iary ,  a n d  t o  t h e  
warden  a n d  t o  each  a n d  every one  of his  subordinates ,  f u l l  
power and  au thor i ty  t o  p reven t  said cont rac tors  o r  lessees 
demanding  f rom,  o r  imposing upon t h e  laborers  so con­
t rac ted  for  or  leased, a n y  unusual  o r  severe labor,  o r  a n y  
labor whereby t h e  hea l th  o r  safe ty  of a n y  labore r  m a y  b e  
inipared o r  jeopardized; a n d  t h e  warden  m a y  f r o m  t i m e  
t o  t i m e  prescribe al l  needfu l  rules  a n d  regula t ions  f o r  t h e  
government  a n d  conduct  of such cont rac tors  o r  lessees, 
t he i r  overseers a n d  agen ts  i n  t he i r  re lat ions t o  t h e  i n m a t e s  
of t h e  penitentiary,  and  m a y  requi re  and  enforce  t h e  s u m ­
m a r y  dismissal of a n y  individual employed b y  a n y  con­
t r a c t o r  o r  lessee, i n  o r  abou t  t h e  penitentiary,- w h e n e v e r  i t  
shall appear  t h a t  t h e  presence o r  conduc t  of such  indivi­
dual  i-  prejudicial  i n  any way t o  t h e  discipline of t h e  peni ­
ten t ia ry ,  or  t h e  welfare  of t h e  i nma te s  thereof .  

S E C T I O N  806. Adequate security t o  t h e  S t a t e  of N o r t h  
Dakota,  by bond, t o  be approved by t h e  board of t rus tees ,  
shall b e  exacted of al l  contractors  o r  lessees, f o r  t h e  f a i t h ­
fu l  per formance  of al l  t h e  provisions of t h e  con t rac t s  o r  
leases on t he i r  p a r t  t o  be  per formed:  a n d  t h e  board  of 
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trustees, each member thereof, and t he  warden and his 
subordidates, shall use their  utmost endeavors to  have all 
t he  te rms and conditions of any  such contract or  lease 
fully complied with; but  no contractor or lessee shall have 
or  claim from the  State of Nor th  Dakota, or f rom the  
board of trustees, or  any member thereof, or from the  
warden or  any of his subordinates, or  from any of t he  
funds of the  penitentiary, any damages whatever, either 
by way of recoupment or set off. or otherwise in law or 
equity, for or  on account of t he  failure or neglect of t he  
warden or his subordinates, t o  furnish t o  such contractor 
or  lessee t h e  full  amount  of labor or t he  full  number of 
laborers specified in any such contract or  lease. 

S E C T I O N  807. The board of trustees of t he  penitentiary 
a re  empowered fully to  control and direct t he  warden in  
the  exercise of t he  authority conferred upon him, in re­
gard t o  all contracts and leases for  t he  labor of persons 
confined in t he  penitentiary, and of shop room, machin­
ery and power, and may, whenever in  the  judgment 
of t h e  board of trustees, i t  is impracticable or disadvant­
ageous t o  t h e  State t o  continue t o  furnish any laborers, 
shop room, machinery or power, t o  any contractor or  
lessee, order and direct t he  cancellation of any  such con­
t r ac t  or lease, and thereupon af te r  six months' notice to 
such contractor or lessee, all obligation of t h e  board of 
trustees or t he  members thereof and of t he  warden and his 
subordinates, and the  State under such contract or lease, 
shall cease and determine, and such contractor or lessee 
shall not  have or be entitled t o  auy compensation what­
ever, for  or on account of such cancellation, either by way 
of damages, or  recoupment or  set off. or otherwise in law 
or equity. 

S E C T I O N  80S. All contracts or  leases for the  hiring o r  
leasing of t h e  labor of persons confined in the  penitentiary, 
and of shop room, machinery and power, or any of them, 
shall be executed in triplicate, and on behalf of the  State 
by t he  warden in the  name of t he  State, and in  writing, 
and one copy thereof delivered to  t he  contractor or lessee, 
one copy t o  t he  State Auditor, and one copy retained by 
t he  warden in his office a t  t he  penitentiary. 

Before entering into or executing any such contract or 
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lease t he  warden shall, by notice published for  a t  least 
three successive weeks in a t  least three  newspapers pub­
lished in  th is  State, invite sealed proposals for t he  hir ing 
and leasing of such labor, shop room, machinery and 
power. The t ime  specified in said notice for t he  opening 
of said proposals shall be the  day of a regular monthly  
meeting of t h e  board of trustee, and t h e  place so specified 
shall be  t h e  warden's office a t  t he  penitentiary. All pro­
posals received shall be- opened in t h e  presence of 
the  board, and such other persons as may desire t o  
be present, and immediately submitted t o  t h e  
board and af te r  consideration t he  contract o r  lease 
shall be awarded by  t he  warden t o  t h e  highest and best 
bidder or bidders therefor;  provided, t h e  board of trustees 
so advises and directs, and  provided further, t h a t  t h e  board 
of trustees and t h e  warden shall reserve and have t h e  r ight  
to  reject any and all bids. I n  awarding such contract  o r  
lease preference shall be given t o  persons residing and 
doing business within this State.  

S E C T I O N  809. I t  shall be t h e  duty of t h e  board of t rus­
tees and t he  warden t o  cause t o  be kept  a t  the  penitentiary 
a correct record in detail of t he  t ime and labor and t h e  
money earned by each and every person, naming  him, con­
fined therein, and t he  rental  of any shop room, machinery 
and power, under any contract  or lease therefor,  and al l  
money so earned and rental shall belong t o  t h e  State, a n d  
said board of trustees and warden shall enforce t h e  col­
lection thereof when due, and i t  shall be t he  duty of t h e  
accounting officer of t h e  penitentiary t o  account for  a n d  
pay over all such moneys, a t  the  t imes and in t he  m a n n e r  
provided by law. 

S E C T I O N  809a. Whenever  any industry is carried on a t  
t h e  penitentiary under t he  provisions of this  article, a n d  
t h e  nature  thereof is such t h a t  i t  is practicable for  t h e  
board of trustees t o  establish the  amoun t  of labor consti­
tu t ing  a day's work, i t  shall so do, and any  i nma te  
employed under t he  provisions of this article a f te r  having  
completed a day's work as so established shall be per­
mit ted to  continue work during t he  remainder of t h e  hours  
of employment of t he  day, and therefor  t o  receive i n  
money for his own use a t  his discharge, or  a t  any  t i m e  
upon the  approval of t he  board of trustees, t h e  ful l  a m o u n t  



124 R E P O R T  OF JOINT COMMITTEE. 

earned by him a t  the  rate agreed upon between the  in­
mates, doing extra work, and the  contractors or lessees, 
subject t o  the  approval of the  board of trustees. I t  shall 
be the  duty of all officers of the  penitentiary to see tha t  
the provisions of this section are carried into effect. 

SECTION 809b. The accounting officer of the  penitentiary 
shall within five days af ter  the  end of each month give t o  
the  State Auditor and to  each inmate entitled thereto 
under the provisions of this article a certificate, showing 
the  amount to  which such inmate is entitled for the  pre­
ceding month under the  provisions of the  last section. 
The amount so eai*ned by inmates shall be collected a t  the  
same t ime and in the  manner  provided for the  collection 
of other sums due from the  lessees or contractors and de­
livered to  the  State Treasurer. The State Treasurer shall 
retain such money as a separate fund. 

SECTION  809C. Whenever any inmate who has any 
money to  his credit under the  provisions of this article is 
discharged from the  penitentiary, the State Auditor, upon 
the  presentation and surrender to  him of such certificates, 
shall audit said claims and draw his warrant upon the  
State Treasurer for the  amount due thereon, and the State 
Treasurer shall pay the same on demand. 

SECTION 809d. All contracts and leases provided for in 
this article shall be subject to  the  provisions of the last 
three sections. 

A R T I C L E  1 0 . — T H E  SUPERINTENDENT AND OFFICERS OF T H E  

REFORM SCHOOL AND T H E I R  DUTIES.  

SECTION 8 1 0 .  The officers of the reform school shall be, 
one superintendent, who shall be its general superin­
tendent and secretary of the  board of trustees, and one 
matron and such teachers and assistants as may be deemed 
necessary. 

SECTION S i l .  The board of trustees shall appoint the  
superintendent, and may remove him a t  any time. The 
term of office of the  superintendent, unless sooner re­
moved by the  board of trustees, shall be two years, and 
until his successor is appointed and qualified. 
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All other officers and employes shall be appointed by 
the  superintendent, subject to the approval of the  board 
of trustees, and shall hold office during the pleasure of t h e  
superintendent. 

S E C T I O N  812. The superintendent shall before entering 
'upon the duties of his appointment, execute a bond, jointly 
and severally, with two or more sureties, to  be approved 
by the board of trustees, in the penal sum of ten thousand 
dollars, to the State of North Dakota, and conditioned to  
the effect that  he will faithfully and impartially perform 
the  duties imposed upon him by such appointment, and 
according to law, and that  he will a t  all times, faithfully 
account for all moneys and property that  shall come to  his 
hands or under his control by virtue of his office or under 
color thereof, and shall also take and subscribe an oath, to 
be endorsed upon said bond or appended thereto, t h a t  he 
will support the constitution of the  United States, the  con­
stitution of the State of North Dakota, and faithfully and 
impartially discharge the duties of his appointment accord­
ing to law and to the  best of his ability, and such bond and 
oath shall be filed and retained in the office of the  State 
Treasurer. And each of the  other officers, teachers and 
employes shall, before entering upon the  duties of his 
appointment, take and subscribe an oath of like import 
and such oath shall be filed with and retained by the  
superintendent. The board of trustees may require t he  
superintendent to execute and file a new and additional 
bond, with other and satisfactory sureties, in a larger sum 
than tha t  specified above whenever in its judgment i t  may 
be deemed necessary. 

S E C T I O N  8 1 3 .  The superintendent shall receive a salary 
to be fixed by the  board of trustees, but not t o  exceed two 
thousand dollars per annum, and all other officers and 
employes such amounts as the board of trustees may, from 
t ime to  time determine and establish. 

S E C T I O N  8 1 4 .  The superintendent shall, under the  dir­
ection of the board of trustees, have the  charge, custody 
and control of such reform school and the persons com­
mitted thereto or detained thereat, together with all t he  
lands, buildings, furniture and tools, implements, stock 
and provisions and every other species of property per-
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taining thereto or within t he  precincts thereof, and shall 
superintend and be responsible for the police of such 
reform school and t h e  government, discipline, instruction 
and control of t he  inmates;  he shall keep and preserve 
accurate records of all t he  meetings of t he  board of trus­
tees; he may make such rules and regulations for t h e  
admission of visitors, including a gate  fee for their admis­
sion as may be deemed necessary, subject t o  the  approval 
of t h e  board of trustees, and may designate days for t he  
admission of visitors and l imit  them t o  no t  less than two 
in  each week. Such superintendent shall be his own clerk 
and keep a correct record of all transactions of his office, 
and a correct account of all his doings; he shall keep a 
daily journal of the  proceedings of t he  school, in which he  
shall note all infractions of t he  rules and regulations 
thereof by any officer, teacher or employe, and shall enter  
in such journal a memorandum of every complaint made 
by any  inmate, of cruel or  unjust  t rea tment  by any officer 
or  other person, or a want  of proper clothing or food, and 
also any infraction of t he  rules and regulations of the  
school by any of t h e  inmates, naming him, and specifying 
the  officer and t he  punishment, if any, inflicted therefor, 
and said journal and memorandum shall be laid before the  
board of trustees a t  every meeting. 

SECTION 8 1 5 .  All officers, teachers and persons employed 
about t h e  reform school shall perform such duties in t he  
oversight and charge thereof, t he  use and care of t he  
property belonging thereto, and the  custody, government, 
instruction, discipline and employment of the  inmates as 
shall be required of them by t h e  superintendent in con­
formity to  law and t h e  rules and regulations of t he  school. 

A R T I C L E  1 1 . — O F  COMMITMENTS TO T H E  REFORM SCHOOL. 

SECTION 816. Whenever any  person under t h e  age of 
eighteen yeai-s, shall, in any  district court of this State, be 
found guiity of a crime or public offense other  than mur­
der, such court may, if in  its judgment  t he  accused is a 
proper subject therefor, instead of entering judgment 
against such person, direct, by a n  order t o  be entered in 
the  minutes of t he  court, t ha t  such person be committed 
t o  t he  State Reform School for t h e  remainder of such per­
son's minority. 
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S E C T I O N  817. Whenever any  person , under the  age of 
eighteen years shall be convicted of any  crime or  public 
offense before a justice of the  peace or court other  t h a n  a 
district court of the  State, or of being a disorderly person, 
such justice of t he  peace or other  court, must  for thwith  
send such person together wi th  all t he  papers relat ing t o  
the  charge on file in his office, and a certified transcript  of 
his docket entries in  t he  action, under t he  charge of some 
peace officer, t o  t he  judge of t h e  district court of t h e  county. 
The judge shall thereupon issue a n  order t o  t h e  paren t  or 
guardian of t he  accused, or to such person as may have had 
him in charge, or with whom h e  last resided, or  t o  some 
person nearly related t o  him, if known, or if the re  is no 
such person known, then t o  some person t o  be  designated 
in t he  order to  act  as  guardian for t h e  accused for  t h e  
t ime being, requiring such parent  or other person t o  appear 
a t  a t ime  and place stated in  such order, and show cause 
why the  accused should not  be committed t o  t h e  reform 
school. 

Such order shall be served forthwith by t h e  sheriff or  
other officer by delivering t o  and leaving with t h e  person 
therein designated t o  be served, personally, a t r u e  copy of 
t he  same, or by leaving such copy with some person of ful l  
age a t  t h e  residence or place of business of such person 
and t he  original order immediately returned t o  t h e  judge 
issuing it, wi th  t he  officer's doings indorsed thereon show­
ing the  t ime and manner  of service. 

A t  t he  t ime  and place mentioned in  such order, o r  a t  
such other  t ime and place as t h e  judge may direct, if t h e  
person designated in  t he  order appears, in  his presence, o r  
if such person does no t  appear, in  t he  presence of some 
other suitable person t o  be then appointed by t he  judge t o  
act  on behalf of t he  accused, the  judge must  proceed t o  
hear such evidence regarding the  question as may  be  pro­
duced or deemed necessary, including any voluntary s ta te­
m e n t  of t he  accused, and if from such evidence and hear­
ing such judge becomes satisfied t h a t  t h e  accused ought  t o  
be committed t o  t h e  reform school h e  may  so order a n d  
issue his warrant  accordingly. 

S E C T I O N  818. Whenever  a parent  or guardian of a n y  
person under t he  age of eighteen years, makes a wr i t t en  
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complaint, verified by his affidavit, to  the  judge of t he  dis­
t r ic t  court of t he  county, particularly setting for th t h e  
facts and showing tha t  his child or ward under eighteen 
years of age is habitually vagrant, disorderly or incorri­
gible, such judge must issue an  order to any peace officer 
of the  county commanding such officer forthwith to  bring 
such child or ward before him a t  .such t ime and place as 
may be specified in such*order, and such officer shall forth­
with execute and return such order accordingly. Upon 
the  return of such order the  judge shall examine into the  
charge and hear  such testimony in regard thereto as he 
may deem necessary, including the  voluntary statement of 
t he  accussed, and if in  his judgment the  accused is a 
proper subject t o  be committed to t he  reform school, he 
shall so order, and make an entry thereof upon such com­
plaint, and thereupon with the  consent of such parent or 
guardian indorsed thereon, issue his warrant  accordingly, 
provided t ha t  such judge may in his discretion, require 
such parent  or guardian t o  give security by an undertaking 
with or without sureties in the  penal sum of one thousand 
dollars, t o  t he  State  of Nor th  Dakota, for  the  payment of 
t h e  expenses incurred upon the  complaint, and the com­
mi tment  and maintenance of such child or ward a t  such 
reform school, b u t  no t  exceeding two dollars per week. 

S E C T I O N  8 1 9 .  Every order of commitment t o  the  reform 
school made under any of the  provisions of this article, 
shall specify t he  date as near  as  may be a t  which t h e  
accussed will a t ta in  majority, t o b e  ascertained by the  court 
or judge, and t h e  date so ascertained and specified be con­
clusive for all purposes connected with such reform school. 
The judge shall cause to  be transmitted t o  the  superin­
tendent  with each person committed t o  t h e  reform school, 
a s ta tement  of t he  nature  of t he  complaint or  charges to­
gether with such other  particulars concerning the  accused 
as he may be able t o  ascertain and deem necessary. 

S E C T I O N  8 2 0 .  A copy of the  order entered in t he  minutes 
of the  court as provided in section 816. a n d  certified by 
t he  clerk of the  court under t he  seal of t h e  court, or, t h e  
warrant  provided for in Section 817, or  818 of this article, 
shall be sufficient t o  authorize t he  officer executing i t  to  
commit t he  person therein named t o  the  superintendent of 
t he  reform school w i t h i n  the  same, and a copy of either 
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attested by such officer and le f t  wi th  and retained by such 
superintendent shall be sufficient t o  authorize such super­
intendent  t o  retain, control and employ such person within 
such reform school, i ts  grounds, and precincts unt i l  t h e  ex­
piration of t he  t ime specified therein. I t  shall be t h e  du ty  
of the  officer executing any  such order or  warrant  t o  de­
liver t he  person named therein t o  such superintendent a t  
such school together wich a copy of t he  order or warrant  
under which he is acting, and to  take  such superintendent 's  
receipt for such person, indorsed on t he  original order or  
warrant,  and t o  re turn  such order or  warrant  wi th  his 
doings indorsed thereon t o  t h e  clerk of t he  court  of t h e  
county in which t he  order was made or war ran t  issued, 
and such clerk shall file and retain t he  same in his office 
with t he  other  papers in  t he  case. The  fees of any  officer 
performing any service under t h e  provisions of th is  art icle 
shall in  all respects be the  same as for like services i n  
criminal actions. 

S E C T I O N  821. I n  t he  cases provided for in  Section 817 of 
this article, if t he  accussed is committed to  t h e  reform 
school, and in all cases provided for in Section 818 of th is  
article, all the  papers shall be filed with t h e  clerk of t h e  
court of t h e  proper county, bu t  in  t h e  cases provided for  
in  Section 817 of this  article, if t h e  accused is no t  com­
mitted t o  t he  reform school, or if t he  accused appeals f rom 
the  judgment  of conviction, such accused, with all t h e  
papers in t he  case must be remanded t o  t h e  custody of t h e  
officer t o  be returned to t he  magistrate before whom t h e  
conviction was had t o  be dealt with according t o  law. 

S E C T I O N  8 2 2 .  The board of trustees of t h e  reform school 
may  a t  any  t ime  af te r  one year's detention of any  person 
therein, upon satisfactory evidence of reformation, and as  
a reward for good conduct and diligence in  study, discharge 
any  inmate  therefrom, bu t  if such inmate  has n o  parent,  
guardian or  other person t o  whom t o  return,  such boards 
shall first arrange for and procure some suitable person t o  
receive, employ and care for  the  person so discharged with­
out  charge t o  t h e  State. If any person convicted of a. 
felony and committed t o  such school shall be o r  become 
incorrigible and manifestly and persistently dangerous t o  
t he  good order, government and welfare of such school or  
t h e  inmates thereof, the  board of trustees mus t  order such 

C r i m  Pro—0 
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person returned and delivered to  the parent or guardian to  
the jailer of the county from which committed, as the  case 
may be, and the proceedings against such person shall 
thereafter be resumed and continued as though no order 
or warrant of commitment to the  reform school had been 
made. 

S E C T I O N  823. Every person who unlawfully aids or 
assists any person committed to  the  State Reform School 
in escaping or attempting to escape therefrom, or from 
any officer thereof, or knowingly conceals such person 
after so escaping, is guilty of a misdemeanor. 

S E C T I O N  824. Until such time as the Legislature 
Assembly shall, by law, make provision for the purchase 
or other acquisition of sufficient ground for the State 
Reform School and the erection of buildings thereon, for 
the use of such school, neither the board of trustees pro­
vided therefor in this article, or any trustee, nor any other 
person on account of said school shall receive or be paid 
for any services rendered or material or other thing fur­
nished in regard thereto, nor shall any person be by order 
or warrant, or otherwise, committed thereto by any court 
or judge of this State, until the Governor by public pro­
clamation declares such school open therefor, but, until 
the Governor makes such proclamation such juvenile 
offenders against the law7s of T his State as may be con­
victed of any crime or public offense in a district court of 
this State, may be committed to and confined in the reform 
school a t  Plankinton, South Dakota, or a reform school in 
any other State with which this State may contract, in the 
manner provided in the law governing such school. 

A R T I C L E  1 2 . — I N S A N E  I N M A T E S .  

S E C T I O N  825. Whenever i t  shall appear to the satisfac­
tion of the Governor by the representations of the  warden 
of the penitentiary or the superintendent of the reform 
school and the board of trustees of the institution under 
its charge, that  any person confined therein has become 
insane during such confinement, and is still insane, i t  shall 
be the duty of the Governor to  make inquiry in regard 
thereto, and if he shall determine that  such person has 
become and is insane, he shall order and direct that  such 
person be taken from such institution and confined and 
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treated in t he  state hospital for t he  insane, and t h a t  upon 
his recovery f rom such insanity, if before t h e  expif-ation of 
t h e  t e r m  for which he is committed he be  returned t o  such 
institution; and i t  shall be t h e  duty of t he  warden or super­
intendent, as the  case may be, t o  deliver such insanë per­
son t o  t h e  superintendent of such hospital within t he  same, 
and said superintendent t o  receive such person into such 
hospital upon t he  presentation of t h e  order of t h e  Gover­
nor  therefor and in  obedience thereto, and the  expense of 
so transferring any person t o  t he  State Hospital for  t h e  
Insane and his re turn  shall be audited by t h e  State Audi­
to r  and paid, upon his warrant, out  of t h e  State  Treasury. 

SECTION 826. I t  shall be t h e  duty of t h e  warden o r  
superintendent t o  deliver t o  t h e  superintendent of t h e  
State  hospital for t h e  insane, with the  person so ordered 
transferred as "herein provided, a correct copy of the order 
of t he  Governor directing such transfer and of t he  superin­
tendent  of such hospital t o  deliver to  the  warden or super­
intendent  a certificate acknowledging t h e  receipt of such 
person, and said copy. 

The original order of t h e  Governor and said certificate 
shall be retained by t he  warden or superintendent and  
filed in his office a t  the  institution in his charge. I t  shall 
be the  duty of t he  superintendent of such hospital t o  not ify 
t he  warden or superintendent of the  recovery of any  per­
son transferred as herein provided, and of t h e  warden or 
superintendent thereupon, if the  term of sentence of such 
person has no t  expired, t o  re turn  him t o  t h e  proper cus­
tody. If t he  t e r m  of comitment of any  person so t rans­
ferred has expired a t  t h e  t ime  of his recovery, the  warden 
or  superintendent may  direct ,that he be  released f rom fur ­
ther  custody, by t h e  superintendent of said hospital;  cro­
wded, t h a t  i t  shall be t h e  duty of t h e  warden or  superin­
tendent  to  provide any person so released wi th  t h e  same 
allowance of clothing, money and transportation t o  which 
other  persons discharged f rom the  penitentiary o r  r e fo rm 
school are entitled. 

A R T I C L E  I B . — D E C E A S E  OP INMATES. 

SECTION 827. I n  case of t h e  death of any  person con­
fined in t h e  penitentiary or State Reform. School i t  shall b e  
t h e  duty of t h e  warden or superintendent immediately to  
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notify tfie coroner of Burleigh or Morton county, as t h e  
case may be, or  when there  is no coroner or in case of his 
absence or inability t o  act, some justice of the peace of 
t he  county, and i t  shall be the  duty of such coroner or jus­
tice of t he  peace so notified, as the  case may be, imedi-
ately to  take  possession of t he  body of t h e  said deceased 
and remove t he  same from t h e  penitentiary or  
reform school, and said body retain for a t .  least 
twenty-four hours and to  hold an  inquest thereon 
and inquire carefully into t he  cause of said 
deceased's death, in t he  manner  provided by law in cases 
of persons supposed t o  have died by unlawful  means ; bu t  
no  officer or  employe of the  penitentiary or reform school 
shall be placed or  permitted t o  serve on the  jury a t  said 
inquest. 

S E C T I O N  8 2 8 .  The inquest herein provided for shall be 
open t o  all persons who may wish t o  at tend the same, 
under such rules and regulations as t h e  officer holding t he  
same may establish for t he  orderly conduct of the  business. 
All persons may  be excluded f rom the  presence of the  body 
of t h e  deceased whenever there  is danger of contracting 
or spreading a contagious disease, and all spectators may 
be excluded from the  room where said inquest is being 
held while any officer, employe or inmate  of the  institu­
tion is being examined. 

S E C T I O N  8 2 9 .  The officer holding such inquest may 
require any inmate  of the  penitentiary or  reform school t o  
testify a t  said inquest, and i t  shall be t h e  duty of the  war­
den or  superintendent t o  produce before such inquest any 
inmate  of t he  penitentiary or reform school so required t o  
testify, upon the  wri t ten request of the  officer holding said 
inquest. Any such inmate shall be accompanied by such 
officer or  officers as  t h e  warden or superintendent may des­
ignate and as may be necessary t o  prevent his escape, and 
when no longer required before said inquest, must  be im­
mediately returned. The testimony of each witness taken 
a t  said inquest shall be reduce t o  writing under the  order 
of t h e  officer holding such inquest and subscribed by t h e  
witness. The proceedings of t he  jury shall be as provided 
in other  cases of inquest held by t he  coroner. 

S E C T I O N  8 3 0 .  The officer holding such inquest shall, 
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within ten days, after its conclusion, return the inquisition 
of the jury, the written testimony of the witnesses, and a 
list of the witnesses who testified to  material matter a t  
such inquest, to  the  clerk of the district court of said Bur­
leigh or Morton County, as the case may be, and i t  shall be 
the duty of said clerk to file and retain the  same i n  his 
office as a public record. I t  shall be the duty of the  officer 
holding such inquest to cause the body of the deceased to 
be decently buried, or delivered to the relatives or Mends 
of such deceased if by them demanded within twenty-four 
hours af ter  the receipt of such body by him, or a t  any time 
before its burial. 

S E C T I O N  881. The officer holding such inquest shall 
make an itemized statement and report in detail of the  
expenses, of such inquest specifying, to whom, and for what 
fees, services or supplies payable and the  same 
verify by his oath, but  in no ca^e shall the  expense of the  
burial of said body, exclusive of the  fees allowed by law t o  
officers, jurors, physicians and witnesses, exceed the  sum 
of forty dollars; and the  State Auditor shall audit all claims 
for any such inquest when presented as herein provided, 
and draw his seperate warrants upon the  State Treasurer 
for the amount allowed to each person named in such 
statement and report, and said warrants shall be paid out 
of the State Treasury. The fees of the  officer holding said 
inquest and of the jurors, physicians and witnesses, shall 
be the same as in other cases of inquests, provided tha t  no 
officer of the  penitentiary or of the  reform school nor 
inmate thereof, shall be entitled to  fees or other allowance 
on account of any services rendered a t  said inquest. 

S E C T I O N  832. I t  shall be the duty of the warden or 
superintendent within ten days after the decease of any per­
son confined in the penitentiary or reform school, to  
report in writing to the  State Treasurer the  money and 
effects in his hands belonging to the  deceased, and with 
said report t o  transmit to the  State Treasurer any such 
money. The State Treasurer shall receive such report and 
money and execute and give to the warden or superinten­
dent a receipt therfor. The State Treasurer may require 
the  wrarden or superintendent to  sell the effects of the  
deceased in his hands and direct the manner of said sale 
or, in his discretion, that  the warden or superintendent 



134 R E P O R T  OF J O I N T  C O M M I T T E E  

deliver said effects to the legal representatives of the  
deceased, and it  shall be the  duty of such officer to carry 
out the requirements and directions of the State 
Treasurer in that  regard. If said effects are sold, 
all moneys received therefor shall be delivered 
to the State Treasurer as herein provided for for the 
money of the  dsceased. The State Treasurer shall 
place all money received on account of any such deceased 
person, to the  credit of the State. If said money is claimed 
within six years by the  legal representatives of the 
deceased, the  State Treasurer must pay i t  to them after 
deducting the  expenses of the  inquest upon and the burial 
of the body of the deceased. 

CHAPTER XVII.—COUNTY JAILS .  

SECTION  833. The judges of the  district courts of t h e  
several judicial districts of this state, shall from time to 
time, as they may deem necessary, prescribe, in writing, 
rules for the  regulation and government of the jails in the 
several counties, within their respective districts, upon the 
following subjects: 

1. The cleanliness of the  inmates. 

2. The classification of the inmates in regard to sex, 
age, and crime, and also persons insane, idiots and lunatics. 

3. Beds and clothing. 

4. Warming, lighting, and ventilation of the jail. 

5. The employment of medicine and surgical aid when 
necessary. 

6. Employment, temperance and instruction of the in­
mates. 

7. The supplying of each inmate with a bible. 

8. The inteicourse between inmates and their counsel 
and other persons. 

9. The punishment of inmates for violation of the rules 
of the jail. 

10. Such other regulations as said judges may deem nec-
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•essary to  promote the  welfare of said inmates;  Provided, 
t h a t  such rules shall not  be contrary t o  t h e  laws of t h e  
State. 

S E C T I O N  8 3 8 .  The sheriff or other  officers performing 
t h e  duties of sheriff of each county of this State, shall pro­
cure, a t  t he  expense of t h e  proper county, a suitable book, 
t o  be called the  jail register, in  which t h e  said sheriff, b y  
himself or his jailer, shall enter :  

1. The name, age, sex, abode and nativity of each per­
son committed t o  t h e  jail, wi th  t h e  date  and cause of his  
commitment.  

2. By wha t  authori ty committed, and if committed for  
a criminal offense, a description of his person. 

3. The date and manner  of his discharge and by  w h a t  
authority, and if any inmate  escapes, particularly, t h e  t i m e  
and manner of such escape. 

4. W h a t  sickness, or disease has occurred, if any  h a s  i n  
t he  jail during t h e  year, and, if known, what  were t he  
causes thereof. 

5. Whether  any, or what  labor has been performed by  
t he  inmates and t he  value thereof. 

6. The practice observed during t h e  year of whitewash­
ing and cleansing t he  occupied cells or apartments,  and 
t he  t ime  or seasons of so doing. 

7. The habits of t he  inmates as t o  personal cleanliness, 
diet and order. 

8. The means furnished or permitted t o  inmates  for  lit­
erary, moral and religious instruction, and for  labor. 

9. All other mat ters  required by t h e  rules, or i n  t h e  dis­
cretion of t he  sheriff deemed proper; t h e  said sheriff or 
other officers performing t he  duties of sheriff, shall care­
fully keep and preserve t he  jail such register in t h e  office 
of t h e  jailer of his proper county, and a t  t h e  expiration of 
his term of office shall deliver t he  same t o  his successor in  
office. 

S E C T I O N  3 3 9 .  The sheriff or other  officer performing t h e  
duties of sheriff, shall on or before t he  first Monday of No-
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vember in each year, make out  in writ ing from the  jail 
register, a jail repor t  in  triplicate, one copy of which re­
port  he shall for thwith  file in  t h e  office of t he  clerk of t h e  
district court  of his county, one copy with t he  county aud­
itor, of his county, for t he  use of t he  commissioners 
thereof, and one  copy of such report  he shall t ransmit  t o  
t he  Governor of t he  State, and i t  shall be t he  duty of t he  
Governor t o  communicate t he  reports of t he  several sher­
iffs of this  S ta te  t o  the  legislative assembly, on or before 
t he  tenth day of each of its sessions. 

S E C T I O N  8 4 0 .  I t  shall be t he  duty of t h e  district court 
t o  give t h i s  chapter in charge of t h e  grand jury a t  each 
term of said court a t  which a grand jury is impaneled and 
bring before them all rules, plans or regulations estab­
lished by  t h e  district judge relat ing t o  the  jail of t he  
county and prison discipline which shall then  be in force. 

S E C T I O N  843. I t  shall be t h e  duty of t he  sheriff of each 
county  t to provide, first, bed clothing, washing, nursing, 
when required, and board generally, and all necessaries 
for  t h e  comiort and welfare of said prisoners, as t he  said 
judge by his said rules shall designate for all persons con­
fined by law, and he shall be allowed such compensation 
for  services required by t h e  provisions of this act, as may be 
prescribed by t he  county commissioners of their  respective 
counties; provided, t h a t  t he  county commissioners, a t  t he  
expense of their  county, may  arrange for the  detention of 
any  prisoners of their  county in t h e  jail of some other 
county, whenever in their  judgment such detention would 
be less expensive than his detention in  their  county. 

S E C T I O N  846. If the  sheriff or  jailer having in  charge 
any  county jail, shall neglect or  refuse t o  conform t o  t he  
rules and regulations established by t h e  judge, or t o  any  
other  duty required of him by this chapter, he shall on 
conviction thereof in  a criminal action prosecuted under 
t h e  provisions of this code as other criminal actions, for 
each case of such failure or neglect of duty  as aforesaid, be 
punished by a fine of not  less than ten nor  more than  one 
hundred dollars. 
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CHAPTER XVIII. 

PRISONS AND IMPRISONMENT FOR OFFENSES.  

SECTION  849. The  county commissioners of t h e  respec­
t ive  counties of this  State shall be inspectors of t h e  jails 
i n  their  several counties, and shall visit them a t  least once 
i n  each year, and shall examine fully in to  t he  condition of 
such jail, as  t o  health, cleanliness and discipline; and t h e  
keeper tnereof shall lay before them t h e  jail register re­
quired to  be kept  by the  provisions of Section - — ,  of th i s  
code; and if i t  shall appear to  such inspectors t h a t  any  of 
tl ie provisions of law have been violated or  neglected, t h e y  
shall for thwith give notice to  t he  State 's Attorney of t h e  
county, and t o  t he  judge of the  district court. 

SECTION 8 5 0 .  N o  sheriff, jailer or keeper of a n y  jail, 
shall, under any pretense, give, sell or deliver t o  any  per­
son confined therein for  any  cause whatever, any spiritu­
ous liquor, or any mixed liquor, pa r t  of which is spirituous, 
or any wine, cider or  strong beer, unless a physician certi­
fies in  writing t h a t  t h e  health of such person requires it,  
in which case h e  may be allowed the  quant i ty  prescribed, 
and no more. And no sheriff, jailer or  keeper as  aforesaid, 
shall pu t  up or keep in  the  same room, cell or apar tment ,  
male and female inmates together. 

SECTION 8 5 5 .  A t  t h e  opening of each te rm of t h e  dis tr ic t  
court, within his county, t he  sheriff shall re tu rn  a copy of 
t he  entries in his jail register made since t h e  last  preceding 
term under his hand, t o  t h e  judge holding said court ,  a n d  
if any sheriff shall neglect or refuse so t o  do, h e  shall  be  
punished by fine no t  exceeding three  hundred dollars. 

SECTION 874. A t  each term of the  district court  a t  which 
a grand jury is impaneled, said jury shall make  a personal  
inspection of t h e  condition of the  county jail, as  t o  t h e  
sufficiency of t h e  same for t he  safe keeping of persons con­
fined therein, their  convenient accommodation and health, 
and shall inquire into the  manner  in  which t h e  same has  
been kept since t he  last  previous inspection ; and t h e  court  
shall give this duty in special charge t o  such grand  jury, 
and i t  shall be imperative upon the  board of county com­
missioners to  issue t he  necessary orders or cause t o  be  
made the  necessary repairs, in accordance with t h e  com­
plaint or recommendation of t he  grand jury. 
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C H A P T E R  XIX.  

H A B E A S  CORPUS. 

S E C T I O N  8 S 3 .  Every  person imprisoned o r  res t ra ined of 
his  l iberty,  u n d e r  any  pretense  whatever ,  m a y  prosecute 
a wr i t  of habeas corpus t o  inqui re  i n t o  t h e  cause of such 
impr i sonment  o r  r e s t ra in t  and  the reby  (except in t h e  cases 
.specified in  t h e  nex t  section) obtain relief f r o m  such im­
pr i sonment  o r  res t ra in t  if i t  is un lawful .  

S E C T I O N  8 S 4 .  T h e  person in  whose behalf t h e  applica­
t ion  is m a d e  is no t  ent i t led t o  releif f r o m  impr isonment  o r  
r e s t r a in t  u n d e r  a wr i t  of habeas corpus, if t h e  t i m e  dur ing  
which  such person m a y  be legal ly de ta ined  in  custody has  
n o t  expired, whenever i t  appears,  

1. T h a t  h e  is detained i n  custody by v i r tue  of process 
issued by a n y  cour t  o r  judge  of t h e  Uni ted S ta tes  in a case 
w h e r e  such cour t  or  judge  has  exclusive jurisdiction ; or, 

2. Except  a s  provided in Section 897, t h a t  he is detained 
i n  custody by v i r tue  of t h e  final o rder  o r  j u d g m e n t  of a n y  
competen t  cour t  of cr iminal  jurisdiction o r  of a n y  process 
issued upon such order o r  judgment .  

S E C T I O N  8 8 5 .  T h e  applicat ion for  t h e  wr i t  m u s t  be made  
by peti t ion,  signed e i ther  by t h e  person fo r  whose relief i t  
is intended,  o r  b v  some person in  h is  behalf,  and  mus t  
specify : 

1. T h a t  t h e  person in  whose behalf t h e  wr i t  is applied 
fo r  is imprisoned o r  res t ra ined of his  liberty, t h e  officer o r  
person by whom h e  is so confined o r  restrained,and t h e  place 
where,  naming  a l l  t h e  parties,  if t h e y  a r e  known,  o r  
describing them,  if t h e y  a r e  n o t  known.  

3. T h e  cause o r  pre tense  of such conf inement  o r  
res t ra in t ,  according t o  t h e  knowledge o r  belief of t h e  pa r ty  
ver i fy ing  t h e  pet i t ion.  

4. If t h e  confinement  o r  res t ra in t  is by v i r tue  of a n y  
war ran t ,  order  o r  process, a copy thereof shall be  annex'ed, 
o r  i t  shal l  be avered t h a t  by reason of such person being 
removed o r  concealed before application a demand  of such 
copy could n o t  b e  made, o r  t h a t  such demand  was  made,  
a n d  t h e  legal fees therefor  tendered t o  t h e  officer o r  person 
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having such person in  custody, and t h a t  such cop> was  
refused. 

5. If t he  imprisonment is alleged t o  be illegal, t h e  
petition shall s tate in what  t he  illegality consists. 

6. The  petition must  be verified by t h e  oath  or  affirma­
tion of t h e  person making t he  application. 

S E C T I O N  8 8 6 .  The  wri t  of habeas corpus may  be  granted,  

1. By t h e  supreme court or  any  judge thereof upon 
petition by  or on behalf of any  person restrained of his  
liberty in  this  State. When so issued i t  may  b e  made  
returnable before t h e  court, or any judge thereof, or  before 
any  district court or  judge thereof. 

2. By t h e  district courts, or  a judge thereof, upon 
petition by or on behalf of a' person restrained of his l iberty 
in  their  respective districts. 

When application is made to  t h e  supreme court  o r  t o  a 
judge thereof, proof by t he  oath of t h e  person applying 
or  other sufficient evidence shall be  required t h a t  t h e  
judge of t he  district court having jurisdiction by  t h e  pro­
visions of subdivision 2 of this  section is absent  f rom his 
district, or has refused t o  grant  such writ, or  for  some 
cause, t o  be specially set forth, is incapable of acting, and  
if such proof is no t  produced, t he  application shall be 
denied. 

S E C T I O N  8 8 7 .  The  court or judge authorized t o  g r a n t  
t h e  writ, t o  whom a petition therefor is presented, must ,  if 
i t  appears t h a t  t he  wri t  ought t o  issue, g r an t  t h e  same 
without delay, and t he  wri t  shall no t  be denied for  a n y  
informality in t he  petition or for any w a n t  of ma t t e r s  of 
substance, if t he  same can be supplied and t h e  court  or 
judge t o  whom application is made, m u s t  point  ou t  t h e  
mat ters  wanting and direct t he  manner  of supplying t h e  
same. 

S E C T I O N  8 8 8 .  The  wr i t  must  be directed t o  t h e  person 
having custody of or restraining the  person on whose behalf 
t he  application is made, and must  command h im t o  have 
the  body of such person before the  court or  judge, before 
whom t h e  wri t  is returnable, immediately, a t  a place 
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therein specified,(or a t  some specified time) regard being had 
t o  t he  circumstances and  the distance t o  be traveled. 

Every writ  of habeas corpus issued under t h e  provisions 
of this chapter shall be substantially in  t he  following form:  
County of 

The State of Nor th  Dakota. 
To t he  sheriff of etc. (or t o ) . . . .  
You are hereby commanded t o  have t he  body of 
by you imprisoned and detained, as i t  is alleged, together 
with the  t ime  and cause of such imprisonment and deten­
tion, by whatever name  the  said shall be 
called or  charged, before , judge of the  
district or  supreme (court or before t he  district or supreme 
court, as  t he  case may be), a t  (naming t he  
place) on (naming the  date) (or immedi­
ately upon t he  receipt of this  writ) t o  do and receive wha t  
shall then and there be considered concerning t he  said 

and have you then  and there this writ. 
Witness, & c . . . .  

Such wri t  must  be indorsed "by t he  habeas corpus ac t "  and 
if issued by t he  court i t  shall be under t he  seal of t he  court;  
if by t he  judge i t  shall be under his hand. 

S E C T I O N  8 8 9 .  Whenever the  writ  is directed t o  t h e  
sheriff or other  ministerial officer of t he  court out of which 
i t  is issued, i t  must  be delivered by t he  clerk, or by  such 
person as i t  may be intrusted to, without delay as other 
writs are delivered t o  such sheriff or other officer for 
service, or  i t  may be lef t  with t he  jailer, keeper or other  
person, under such sheriff or other officer in  charge of and 
a t  the  jail or place where t he  person seeking t he  writ  may 
be imprisoned or restrained. If i t  is directed to  any other 
person i t  may  be delivered t o  the  sheriff or  his deputy and 
be by him served upon such person by delivering the same 
to  him without delay. If t he  person, t o  whom t h e  writ  
is directed cannot be found, or refuses admittance to  t h e  
officer or person serving or  delivering such writ, i t  may be 
served or delivered by leaving i t  a t  t h e  residence of t he  
person to whom i t  is directed, or by affixing i t  to  some con­
spicuous place on the  outside either of his dwelling house 
o r  of t he  place where t he  party is confined or under  
restraint.  In  any  case, t he  court, or judge thereof, issuing 
t h e  writ, may a t  his discretion authorize any  person t o  
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serve and  deliver i t  by a n  en t ry  signed by him, thereon t o  
t h e  following effect: "I  hereby authorize t o  
serve t h e  within wr i t , "  and service made  by such person i n  
t h e  manne r  designated in  th i s  section shall be due  and  l aw­
fu l  service. 

S E C T I O N  890. If t h e  person t o  whom t h e  wr i t  is directed 
refuses, a f t e r  service, t o  obey t h e  same, t h e  cour t  or  judge, 
upon affidavit s ta t ing  such facts, mus t  issue a n  a t t a c h m e n t  
against  such person, directed t o  t h e  sheriff o r  coroner,  
commanding him fo r thwi th  t o  a r res t  such person, a n d  
br ing h im immediate ly  before such cour t  or judge;  a n d  
upon being so brought,  h e  m u s t  be commit ted  to  t h e  ja i l  of 
t h e  county unt i l  he  makes  due r e tu rn  t o  such w r i t  o r  is 
otherwise legally discharged. The  person disobeying such  
wr i t  shall also forfe i t  t o  t h e  person imprisoned or  
restrained a sum no t  exceeding five hundred  dollars, a n d  if 
a n  officer, he  shall  be incapable of holding o r  execut ing his 
said office. 

S E C T I O N  891. The  person upon whom t h e  w r i t  is served 
m u s t  s ta te  i n  his re turn ,  plainly a n d  unequivocally: 

1. W h e t h e r  h e  has  o r  has  no t  t h e  pa r ty  i n  his  custody 
o r  under  his power o r  restraint .  

2. If h e  h a s  t h e  pa r ty  i n  his custody or  power o r  u n d e r  
his  restraint ,  h e  m u s t  s ta te  t h e  author i ty  a n d  cause of such  
imprisonment  or  restraint .  

3. If t h e  par ty  is detained by notice of any  wri t ,  war ­
r a n t  o r  o ther  wri t ten  authori ty,  a copy thereof m u s t  b e  
annexed t o  t h e  r e tn rn  and  t h e  original produced a n d  ex­
hibited t o  t h e  cour t  or  judge on t h e  hear ing of such r e t u r n .  

4. If t h e  person upon w h o m  t h e  w r i t  is served h a d  t h e  
pa r ty  i n  his custody or  power, or  under  his  res t ra in t ,  a t  
a n y  t i m e  prior o r  subsequent t o  t h e  d a t e  of t h e  w r i t  of 
habeas corpus b u t  has t ransferred such custody o r  r e s t r a in t  
t o  another ,  t h e  r e tu rn  mus t  s tate  par t icular ly t o  .whom, a t  
w h a t  t ime  and  place, fo r  w h a t  cause, and  b y  w h a t  au thor ­
ity, such t ransfer  took place. 

5. The  r e tu rn  m u s t  be  signed b y  t h e  person m a k i n g  t h e  
same, and, except  when  such 'person is a sworn publ ic  
officer, and  makes  such re tu rn  in  his  official capacity,  i t  
mus t  be verified by h is  oath or  affirmation. 
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S E C T I O N  S 9 2 .  The person to whom the  writ  is directed, 
if i t  is served, must  bring t he  body of the  par ty in  custody, 
o r  under his restraint,  according t o  t he  command of the  
writ, except in cases specified in  the  next  section. 

S E C T I O N  S 9 3 .  When f rom sickness, or infirmity of the  
person directed to be produced, he  cannot, without danger, 
be  brought before t he  court or judge, t he  person in whose 
power or custody he  is, may s ta te  t h a t  fact  in  his return t o  
t h e  writ, verifying t he  same by affidavit. If the  court or 
judge is satisfied of the  t ru th  of such return, and the  return 
t o  t he  writ  is otherwise sufficient, t h e  court or  judge may 
proceed to  decide on such return and t o  dispose of the  mat­
t e r  as if such party "had been produced on t he  writ, or the  
hearing thereof maj- be adjourned until  such party can be 
prod uced. 

S E C T I O N  8 9 4 .  The court or judge before whom the  writ is 
returned must, immediately af ter  t he  return,  or within five 
days thereafter  proceed t o  hear and examine the  return, 
and such other  mat ter  as may be properly submitted t o  its 
consideration. 

S E C T I O N  895. The par ty  brought before t he  court or 
judge, on t h e  return of the  writ, may  deny or controvert 
any  of the  material facts or matters  set for th  in  the  return, 
or  except t o  the  'sufficiency thereof or  allege any fact  t o  
show either t h a t  the  imprisonment or detention is unlaw­
ful, or t h a t  he  is entitled to  his discharge. The court or 
judge must thereupon proceed in  a summary way to  hear 
such proof as may be produced against such imprisonment 
o r  detention, or i n  favor of the  same, and to  dispose of such 
party as t he  justice of the  case may require, and has full 
power and authority t o  require and compel t he  attendance 
of witnesses, by process of subpoena and attachment,  and 
t o  do and perform all other acts and things necessary t o  
a ful l  and fair  hearing and determination of the  case. The 
court  or judge may allow the  re turn  t o  be amended accord­
ing t o  the  facts of t he  case, whenever i t  may be deemed 
necessary. 

S E C T I O N  896. If no legal cause is shown for t he  imprison­
men t  or  restraint or for t he  continuation thereof, such 
court or judge must  discharge such par ty  f rom the  custody 
o r  restraint  under which he is held. 
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S E C T I O N  897. If i t  appears on the return of the  writ 
tha t  the party is in custody by virtue of process from any 
court of this State or judge or officer thereof, such person 
may be discharged in any of the following cases, subject 
to  the  restrictions of Section of this code. 

1. When the jurisdiction of such court or officer has 
been exceeded. 

2. When the proceeding was at  first lawful, bu t  by 
some act, omission, or event w7hich has taken place 

• afterwards, the party has become entitled to  a discharge. 

3. When the process is defective in some matter of 
substance required by law, rendering such process void. 

4. When the process, though regular in form has been 
issued in a case not allowed by law. 

5. Where the person having the custody of the  party is 
not the  person allowed by law to detain him. 

6. Where the process is not authorized by any order or 
judgment of any court, nor by any provisions of law. 

7. Where a party has been committed on a criminal 
charge without reasonable or probable cause. 

8. Where the process appears to have been obtained by 
false pretense or bribery. 

S E C T I O N  898. If the  person is committed to  prison, or is 
in custody of an officer on a criminal charge, by virtue of 
a warrant of commitment of a justice of the  peace, such 
person must not be discharged on the ground of any mere 
defect of form in the  warrant of commitment. 

S E C T I O N  8 9 9 .  If i t  appears to the court or judge, by affi­
davit or otherwise, or upon inspection of t he  process or 
warrant of commitment, and proceedings as may be shown 
to  the court or judge, tha t  the  party is guilty of a criminal 
offense, or ought not to  be discharged, such court or judge, 
although the  charge is defectively or not substantially set 
forth in such process or warrant of commitment, must 
cause the complainant or other necessary witness to  be 
subpœned to attend a t  such time as ordered, to  testify 
before the court or judge, and upon the  examination he 
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m a y  discharge such party,  a d m i t  h im t o  bail, if t h e  offense 
is bailable, o r  r ecommi t  h im t o  custody, a s  m a y  be jus t  
a n d  legal. 

S E C T I O N  9 0 0 .  Wheneve r  a person is imprisoned o r  de­
ta ined  in  custody on  a cr iminal  charge,  fo r  w a n t  of bail, 
such  person is ent i t led t o  a wri t  of habeas corpus f o r  t h e  
purpose of giving bail, upon averr ing  t h a t  f a c t  in his peti­
tion, wi thout  al leging t h a t  he  is il legally contined. A n y  
judge  in  o r  o u t  of t h e  cour t  in which h e  is authorized t o  
a c t  m a y  t ake  a n  undertaking, of bail f r o m  a n y  person w h o  • 
h a s  been commi t t ed  on  a cr iminal  charge,  when  b rough t  
be fo re  iiim on a wr i t  of habeas corpus, a s  in  o the r  cases, if 
t h e  offense is  bailable, and  file t h e  under tak ing  in  t h e  
p roper  court.  

S E C T I O N  9 0 1 .  If a p a r t y  b rought  before t he  cour t  o r  
judge  on  t h e  re tu rn  of t h e  w r i t  is n o t  ent i t led t o  his dis­
charge,  and is n o t  admi t ted  t o  o r  bailed, where  allowable, 
t h e  cour t  o r  judge m u s t  r emand  h im t o  custody, o r  place 
h i m  under  t h e  res t ra in t  f r o m  which he was  taken,  if t h e  
person unde r  whose custody o r  res t ra in t  h e  was, is legal ly 
en t i t led  thereto.  

S E C T I O N  9 0 2 .  I n  cases where  a n y  p a r t y  is held u n d e r  
i l legal res t ra in t  o r  custody, o r  a n y  o the r  person is ent i t led  
t o  t h e  custody o r  r e s t ra in t  of such part.y, t h e  cour t  o r  judge  
m a y  order  such p a r t y  t o  be commit ted  t o  t h e  custody o r  
r e s t r a in t  of such person as  is by l aw ent i t led  there to .  

S E C T I O N  9 0 3 .  U n t i l - j u d g m e n t  is  given on t he  r e tu rn ,  
t h e  cour t  o r  judge  before w h o m  a n y  p a r t y  m a y  be b rough t  
on such writ,  m a y  commi t  h i m  t o  t h e  sheriff of t h e  coun ty  
o r  place h im in  such care  o r  under  such custody a s  his a g e  
o r  circumstances m a y  require.  

S E C T I O N  904. W h e n  i t  appears  t h a t  t h e  person in  whose 
behalf a wr i t  of habeas corpus is issued, is held upon a cr iminal  
charge  of a n y  kind,  not ice of t h e  t i m e  a n d  place of hear ing  
upon  t h e  r e tu rn  m u s t  be given t o  t h e  s ta tes '  a t to rney  of 
t h e  coun ty  where  t h e  offense arose if h e  is wi th in  his 
county ;  in  o ther  cases, l ike not ice  shall  be  given t o  a n y  
person interested in  cont inuing t h e  custody o r  r e s t ra in t  of 
t h e  p a r t y  asking t h e  aid of such Avrit. 
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S E C T I O N  9 0 5 .  W h e n e v e r  t h e  officer o r  person t o  w h o m  a 
wr i t  of habeas corpus is directed a n d  delivered, is requi red  
thereby t o  malea r e t u r n  a n d  t a k e  t h e  person i n  whose  
behalf t h e  w r i t  is issued i n to  a coun ty  o the r  t h a n  t h e  
county  in  which such person is impr isoned  o r  res t ra ined,  
t h e  cour t  or  judge  award ing  t h e  writ, may ,  a t  his  discret ion,  
ascertain and b y  a n  en t ry  thereon specify  t h e  a m o u n t ,  b u t  
n o t  exceeding fifteen cents  pe r  mile,  r equ i re  t h e  p a y m e n t  
or  tender,  a t  t h e  t i m e  of delivering t h e  wri t ,  of t h e  charges  
of obeying t h e  same;  b u t  in no  case w h e r e  such e n t r y  i s  
n o t  made  can t h e  p a y m e n t  or  t e n d e r  of such cha rges  b e  
demanded before t h e  r e t u r n  of t h e  w r i t  in accordance  w i t h  
i t s  direction. 

S E C T I O N  9 0 6 .  N o  wr i t  of habeas corpus can  be disobeyed 
fo r  defect  of form,  if i t  sufficiently a p p e a r s  t h e r e f r o m  i n  
whose res t ra in t  t h e  pa r ty  impris ioned o r  res t ra ined is, t h e  
officer o r  person de ta in ing  him,  a n d  t h e  c o u r t  o r  j udge  
before whom h e  is t o  be  brought .  

S E C T I O N  9 0 7 .  N o  person who  h a s  been  discharged b y  t h e  
order of t h e  cour t  or  judge  upon  habeas corpus c a n  be a g a i n  
imprisoned, o r  k e p t  in custody fo r  t h e  s a m e  cause, e x c e p t  
i n  fol lowing cases: 

1. If he  has  been discharged f r o m  custody on  a c r imina l  
charge, and  is a f t e rwards  commi t t ed  f o r  t h e  s a m e  offense, 
by legal order  o r  process. 

2. If, a f t e r  a discharge fo r  defec t  of proof, o r  f o r  a n y  
defect  of t h e  process, w a r r a n t  or  c o m m i t m e n t  i n  a c r im­
inal  action, t h e  accused is again  a r res ted  o n  suff icient  
proof and  commi t t ed  b y  legal process f o r  t h e  s a m e  offense. 

3. If i n  a civil act ion t h e  p a r t y  h a s  been discharged f o r  
any  illegality in  t h e  order, j u d g m e n t  o r  process, a n d  is 
a f t e rward  imprisoned b y  legal process f o r  t h e  s a m e  cause  
of action. 

S E C T I O N  908. Obedience t o  a n  order  fo r  t h e  d ischarge  of 
any person, g ran ted  pursuant  t o  t h e  provisions of t h i s  
chapter ,  m a y  be enforced by t h e  c o u r t  o r  j udge  issuing 
such wr i t ,  o r  g r a n t i n g  such order,  b y  a t t a c h m e n t ,  i n  t h e  
same  m a n n e r  a s  hereinbefore  provided f o r  a neg lec t  t o  
m a k e  a r e tu rn  t o  a wr i t  of habeas corpus, a n d  t h e  pe r son  
guil ty of such disobedience shal l  for fe i t  t o  t h e  pa r ty  
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aggrieved, five hundred dollars, in  addit ion t o  any special 
damages such pa r ty  m a y  have  sustained. 

SECTION  909. W h e n  i t  appears t o  a n y  cour t  or  judge 
authorized by law t o  issue t h e  wr i t  of habeas corpus, t h a t  
a n y  one is illegally held i n  custody, confinement o r  re­
straint ,  and t h a t  t he r e  is reason t o  believe t h a t  such per­
son will be carried ou t  of t h e  jurisdiction of t h e  cour t  or  
judge before whom t h e  application is made, or  will suffer 
some irreparable in jury  before compliance w i t h  t h e  wr i t  of 
habeas corpus can be enforced, such cour t  or  judge m a y  
cause a war ran t  t o  be issued, i-eciting t h e  facts, and directed 
t o  t h e  sheriff, coroner o r  a constable of t h e  county, com­
mand ing  such officer t o  t a k e  such person thus  held in  
custody, confinement or  restraint ,  and for thwi th  bring h i m  
before such court  o r  judge t o  be deal t  wi th  according t o  
law. T h e  court  or  judge may also insert  i n  such w a r r a n t  
a command for  t h e  arres t  of t h e  person charged wi th  such 
illegal detention and  restraint .  

SECTION 9 1 0 .  The  officer t o  whom such war ran t  is de­
livered must  execute i t  by  bringing t h e  person there in  
named  before t h e  cour t  o r  judge who directed t h e  issuing 
of such warrant ,  bu t  if such war ran t  is issued by t h e  
supreme cour t  or a judge thereof, upon t h e  r e tu rn  of t h e  
war ran t ,  t h e  hearing and decision of t h e  m a t t e r  may be 
ordered by such cour t  or  judge, t o  be had before t h e  dis­
t r i c t  cour t  of t h e  proper county o r  t h e  judge thereof. 

SECTION 9 1 1 .  The  person alleged t o  have such pa r ty  
under illegal confinement or  restraint ,  may make  r e tu rn  
t o  such warrant ,  as  in case of a wr i t  of habeas corpus, a n d  
t h e  same may  be denied, and  like allegations, proofs a n d  
t r i a l  m a y  thereupon be had a s  upon a r e tu rn  t o  a wr i t  of 
habeas corpus. 

SECTION 9 1 2 .  If such par ty  is held under  illegal cus tody 
o r  restraint ,  he  must  be discharged, o r  if not, he  mus t  be  
restored t o  t h e  care or  custody of t h e  person enti t led 
thereto.  

SECTION 9 1 3 .  Any wri t  or  process authorized by th i s  
chapter  may be issued and served on a n y  day  o r  a t  a n y  
t ime.  

SECTION 9 2 4 .  The provisions of th i s  Code so f a r  a s  t hey  
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are the same as existing statutes, must be construed as  
continuations thereof, and not as new enactments. 

S E C T I O N  9 2 5 .  The provisions of this Code as far  as they  
relate to  procedure, or alleviate the  punishment t o  be  
imposed upon conviction in any case, shall govern in all  
criminal actions in any way prosecuted or tried af ter  t h e  
date upon which i t  takes effect, whether the  offense was 
committed before or after such date. 

¡SECTION 926. The board of revising commissioners of this  
State are hereby authorized and empowered t o  renumber 
the  sections of this act, so as to conform with the  provisions 
of Chapter 74, of the  laws passed a t  the  third session of t h e  
Legislative Assembly of the State of North Dakota, and so 
as to form, with the  other laws of this State, consecutive 
numbers or the  Revised Codes, and otherwise t o  compile 
the several sections of this act in all regards as provided in  
said Chapter seventy-four. 
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A BILL 

For an Act to  Establish a Probate Code for the  State of 
North Dakota. 

Be It Enacted by the Legislative Assembly of the State of 
North Dakota : 

CHAPTER I. 

T H E  C O D E  A N D  I T S  O P E R A T I O N .  

S E C T I O N  1. This act  shall be known as The Probate 
Code of the State of North Dakota. 

S E C T I O N  2. This Code establishes the  law of this State 
upon the  subjects to which i t  relates; and its provisions, 
and all proceedings under it, shall be liberally construed, 
with a view to  effect its objects and promote justice. 

S E C T I O N  8. N O  right accrued or act done in any proceed­
ing commenced before this Code takes effect, is in  any 
manner impaired or injuriously affected by its provisions; 
but  the  mode of procedure shall thereafter conform as 
nearly as may be to  its requirements. 

S E C T I O N  4. When a right is acquired, extinguished, or 
barred, upon the  expiration of a prescribed period of time, 
which has commenced to  run, by the  provisions of any 
Statute in force before this Code takes effect, such pro­
visions shall remain in force and be deemed a par t  of this 
Code as respects the  right so affected. 

S E C T I O N  5 .  Unless otherwise especially provided, every 
period of t ime herein prescribed, with reference t o  the  
commencement of a proceeding, or the  performance of any 
other act, shall be computed from the daté of t he  event a t  
which such period begins, although such event happened 
before the taking effect of this Code. But this section shall 
not be construed so as to conflict in any manner with t h e  
provisions of the  preceding section. 
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SECTION  6. Unless otherwise defined herein, words and 
phrases used in this  Code are  t ) be construed according t o  
t he  rules and definitions recognized in, or  prescribed by, 
other  statutes applicable thereto. 

SECTION 7 .  The following "-words and phrases have in 
this  Code, t h e  signification herein prescribed, except where 
a different signification is apparent  f rom t h e  context: 

1. The word "case" refers t o  a subject mat ter  which, 
by t h e  provisions of this Code, is cognizable in a county 
court, and includes every proceeding therein maintained 
in  relation t o  t he  same mat te r  or estate. 

2. The words "county court," "county judge," and 
"clerk," are  t o  be understood as referring only to  the  ex­
ercise of t he  jurisdiction and powers herein conferred. 

3. The word "will" includes "codicil" and denotes a last 
will and testament,  or an  -instrument purporting t o  be 
such, according to  the  context. 

4. The phrase "person interested," when used with ref­
erence t o  an  estate or  fund, includes every person entitled, 
ei ther absolutely or conditionally, to share in t h e  same, or 
t h e  proceeds thereof, except a creditor. 

5. The word "mandate" includes any process or order 
issuing f rom t h e  court, directing or  prohibiting t he  per­
formance of any  act. 

CHAPTER 2. 

A R T I C L E  1 . — T H E  COUNTY COURT, I T S  ORGANIZATION, POWERS 

AND DUTIES—ORGANIZATION OF T H E  COURT. 

SECTION  S. There is established, in each organized 
county of this State, a couuty court, which shall be a court 
of record, held by t he  county judge, in the  manner  herein­
a f t e r  prescribed. (Const. 110.) 

SECTION  9. There are no stated terms of t he  county 
court, but the  court  is deemed to  be always open, and every 
official ac t  of t he  judge, done in pursuance of this  Code", 
shall be deemed t o  be t he  act  of t he  court. (For S. 90, c, 
21, P. C.) 
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SECTION 10. Each county court  shall have a seal, upon 
which shall be inscribed t h e  name  of t h e  State  and  county, 
and the  words "Seal  of t h e  County Court." Such seal 
must  be furnished by t h e  board of county commissioners, 
and be a t  least one and five-eighths of a n  inch in  diameter;  
but  when t he  court  is unprovided wi th  a seal t h e  judge 
may procure one a t  t h e  expense of the  county, a n d  a scroll 
or other device may be used as a seal unt i l  a seal can b e  
procured. 

SECTION 1 1 .  The county judge shall have an  office a t  t h e  
county seat, in  rooms provided by t he  county, and furn­
ished in  like manner  wi th  tables, chairs, desks, cases fo r  
books and papers, books or record blanks, stationery, and  
other articles required for  t he  purposes of t he  office. (For > 
A 91 ,  c, 2 1 ,  P.  C . )  

SECTION 12.  The  judge shall keep his office open a t  all  
proper times, during reasonable hours, fo r  t h e  purpose of 
holding court, and transact ing business as  prescribed by  
law. He shall safely keep t h e  records of t h e  court, and all  
documents and other papers, lawfully entrusted t o  h im by 
virtue of his office, or  in t h e  course of any proceeding be­
fore him, and deliver t h e  same over t o  t he  persons entit led 
thereto, or  t o  his successor in  office; but t h e  records mus t  
be open during office hours, t o  access and inspection by 
persons having any business therewith. 

SECTION 13. A county judge shall no t  be  a t torney  in 
any civil or criminal action, or  other judicial proceeding, 
which involves or  relates to  a n  estate or  any  par t  thereof 
or other ma t te r  over which h e  has or  may  thereaf ter  obtain 
.jurisdiction, either for or against a surviving husband or  
wife, heir, devisee, executor, administrator, guardian o r  
ward, debtor, creditor or  other  person; and h e  shall no t  
counsel or advise a s  t o  any  such action or  proceeding, o r  
contemplated action or proceeding, or  have a law partner ,  
or  be otherwise connected in business with a practicing 
attorney. A willful violation of any of t he  foregoing pro­
visions of this  section shall be deemed willful misconduct 
in office. (For 592, c. 21, Pc.) 

SECTION 14. A clerk may  be appointed for  t h e  county 
Court, by a n  order duly entered in t h e  journal :  and t h e  
appointment may be in  like manner revoked by t h e  judge 
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a t  his pleasure, A. clerk so appointed may, until his ap­
pointment is revoked, exercise t h e  powers expressly con­
ferred upon t h e  clerk by t h e  provisions of this Code; but 
t he  judge shall be responsible for  all his official acts; and 
may a t  all t imes act  as his own clerk. No  practicing at­
torney shall be appointed as clerk, and no clerk shall act  
as  at torney or as  executor, administrator, guardian or ap­
praiser in any  matters before t h e  court. 

SECTION  15. A clerk may  exercise, concurrently with 
t h e  judge, t h e  following powers: 

1. H e  may certify and sign as clerk any  of the records 
of t he  court, except such as require t he  signature of the  
judge. 

2. H e  may certify and sign as clerk, and affix the  seal 
of t h e  court, t o  a transcript or exemplification of any 
record remaining therein. 

3. H e  may  sign as clerk, and affix the  seal of the court,, 
t o  a subpoena, and issue the  same with t he  same effect a.s 
if issued by t he  court. 

4. H e  may administer an oath  authorized or required 
in any  proceeding in the  court, and certify the  same under 
t h e  seal of t h e  court. 

5. H e  may postpone for a defínate time, not  exceeding 
th i r ty  days, any  hearing or  other  matter,  when the  judge 
is absent from his office. 

SECTION  16. The sheriff of t he  county, must, in person 
or by deputy, attend t he  sittings of t he  county court when­
ever t he  judge shall so direct, and must  execute according 
t o  law, or  the  direction of t he  court, every process or other 
mandate issuing from the  court. But wrhen he is absent or  
unable to  ac t  in t he  discharge of any  duty  required of him 
by this section, the  judge may direct any constable of t he  
county t o  ac t  in his place. 

SECTION  20. Sheriffs and other  officers shall receive for 
their  services rendered in t he  county court, or in the  exe­
cution of i ts  mandates, the  same compensation as for like 
services in t he  district court, payable by t h e  county or by 
a par ty in like manner.  
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A R T I C L E  2 . — J U R I S D I C T I O N  A N D  P O W E R S  O F  T H E  COUNTY COURT.  

S E C T I O N  2 1 .  The county court has exclusive original 
jurisdiction in probate and testamentary masters, t he  
appointment of administrators and guardians, the  settle­
ment of the  accounts of executors, administrators and 
guardians, the  sale of lands by executors, administrators 
and guardians, and such other probate jurisdiction as may 
be conferred by law. (Const. 111.) 

S E C T I O N  2 2 .  In the  exercise of its jurisdiction the  county 
court has power: 

1. To take the proof of wills, to admit wills to probate, 
and to revoke the probate thereof ; 

2. To take proof of and determine heirship, and to re­
voke such determination ; 

B. To grant and revoke letters testamentary, and letters 
of administration, and to  appoint a successor in place of a 
person whose letters have been revoked. 

4. To direct and control the conduct and settle t he  
accounts of executors and administrators ; 

5. To direct the disposition of the  property of decedents 
for the payment of their debts and funeral expenses and 
expenses of administration ; 

6. To enforce the  payment of legacies and the  distribu­
tion of estates of decedents, and the  payment or delivery, 
by executors and administrators, of money or other pro­
perty in their possession belonging to  the  estate ; 

7. To appoint and remove guardians, t o  direct and con­
trol their conduct, settle their accounts, and compel the  
payment and delivery by them of money or other property 
belonging to their wards; 

8. To administer justice in all matters within its juris­
diction according to the  provisions of the  statutes relating 
thereto. (For P. C. 1 C. L. 5650.) 

S E C T I O N  2 3 .  The county court of each county has juris­
diction to  take the  proof of a will and grant letters testa-
rpentary, or t o  grant  administration, or determine heirship, 
as the case requires: 
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1. Where the  decedent was, a t  the  time of his death, a 
resident of tha t  county, whether his death happened there 
or elsewhere. 

2. Where there is property of the decedent within that  
county which remains unadministered, he not being a res­
ident of the State a t  the time of his death, in whatever 
place the death happened. 

3. Where the  application was first made in that  county, 
if the  jurisdiction, as defined in the  preceding subdivision 
or in Section twenty-four is in two or more counties 
(For. P. C. 7, 8, C. L. 5656.) 

S E C T I O N  2 4 .  The jurisdiction to.appoint a guardian is in 
the  county court of the county in which the  ward resides, 
or, in a case relating exclusively to his estate, in the county 
where the property or some part thereof, is situated. But, 
the  provisions of this chapter, have no application to the  
appointment of a guardian for the  special purpose of 
maintaining or defending the  interests of a minor or other 
party in an action or proceeding in any county of compe­
ten t  jurisdiction. 

S E C T I O N  25. For the  purposes of the two preceding sec­
tions, a county is deemed to extend t o  all adjoining terri­
tory, situated within the  same judicial district which is 
not  embraced in or attached to any organized county. 

S E C T I O N  26. When the judge of the  county court hav­
ing jurisdiction, as defined in Sections twenty-two and 
twenty-three is disqualified from acting in a case for any 
cause specified in Section thirty-two of this Code, the  
county court of the county to which the same may be 
transferred has also jurisdiction, but can do no act in the 
exercise thereof until the transfer has been ordered. 

S E C T I O N  2 7 .  The court obtains jurisdiction in each case 
by the  existence of the  jurisdictional facts prescribed by 
statute and the  presentation of a petition setting forth the 
facts; and may thereupon obtain jurisdiction of the per­
sons interested by their appearanco or by the process of 
citation. 

S E C T I O N  2 8 .  Jurisdiction once duly exercised in a case 
by a county court, is coextensive with the State, and, ex-
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cept as otherwise specially prescribed by law, excludes t he  
subsequent exercise of jurisdiction, by another court, over 
the same case, or any of its incidents: and all fur ther  pro­
ceedings to be taken in a county court in relation to  the  
same matter or estate must be taken in the  same court. 
(For P. C. 9, C. L. 5658.) 

SECTION 2 9 .  An objection to  a decree or order of a county 
court for an erroneous determination, of any fact  necessary 
to jurisdiction or for a defect or omission in such decree or 
order, or in the pleadings or other papers on which it was 
founded, of the finding or statement of a jurisdictional fact 
which actually existed, or for a failure to take any inter­
mediate proceeding prescribed by law, is available only on 
direct application to the same court or on appeal. 

SECTION 8 0 .  The proceedings of a county court in the  
exercise of its jurisdiction are construed in the  same man­
ner, and with like intendments, as the  proceedings of 
courts of general jurisdiction, and t o  its records, orders 
and decrees there are accorded like force, effect and legal 
presumptions as to the records, orders, judgments and 
decrees of courts of general jurisdiction. (P. C. 8, C. L. 
5651.) 

SECTION 31. The county court has authority and power 
in each case: 

1. To issue citations, subpoenas and oilier process, under 
the seal of the  court, to  any part  of t he  State, and enforce 
obedience thereto or return thereof according t o  law; 

2. To postpone from time to time, for proper cause, a 
hearing or other proceeding; 

3. To compel the  attendance of a party or other person, 
whenever his presence is lawfully required; 

4. To restrain by order, an  executor, administrator or  
guardian to  whom a citation or other process has been duly 
issued, from acting as such, until the further order of the  
court; 

5. To require, by order, an executor, administrator, 
guardian or other person subject to the  jurisdiction of the ;  

court to perform any duty imposed on him by statute or 
by the court under the  authority of the  statute; 
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6. To maintain order and decorum during the  sittings 
of t he  court; and to  punish any  person for a contempt of 
court, where the  district court might  punish him for a 
similar contempt, arid in  like manner;  

7. To open, vacate, or modify a decree or  order of t h e  
court,, for fraud, mistake, newly discovered evidence, o r  
other  sufficient cause; 

8. To enter  as of a former time, a decree or order of t h e  
court, for  the  purpose of correcting mistake or  supplying 
a n  omission; 

9. To complete all unfinished business, and certify and 
sign, with t h e  date of so doing, all papers or  other records, 
previously l e f t  uncompleted or unsigned, and t o  make and 
certify 'transcripts of all records of- t n e  court ;  

10. W i t h  respect t o  any  mat te r  not  expressly provided 
for in this Code, to  ac t  as  nearly as may be according t o  
t h e  Code of Civil Procedure, and to  exercise such o ther  
incidental powers as are necessary t o  carry into effect tin* 
powers expressly conferred. 

A R T I C L E  3 .  T R A N S F E R  O F  C A S E S  I N  T H E  COUNTY C O U R T .  

S E C T I O N  3 2 .  A case may be transferred by order of the-
county court in which i t  is  pending, for either of the  fol­
lowing causes: ' 

1. Where  the  judge is a partv, o r  claims to  have ait 
interest, actual .or contingent, in t he  estate to  which t h e  
case relates; 

2. Where  he is or has been attorney for a party, in some 
proceeding therein; 

3. Where  he is related to  a party by consanguinity o r  
affinity, within t h e  fourth degree; 

4. Where  t he  case involves t he  proof of a will to  which 
t h e  judge Wfis a subscribing witness, or  witness examined 
or  necessaiy t o  be examined, or  in which he is named as 
executor, unless he declines to act  as such. (For P. C. 4, 0 .  
L. 5658.) 

S E C T I O N  3 3 .  A t ransfer must be made upon the  presenta­
tion of t h e  first petition in the  case or  a t  the  time when: 
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t h e  parties a re  cited t o  appear thereto, if t h e  cause is t h e n  
known t o  exist, oi", if not, as  soon as may  be a f t e r  t he  ex­
istence of such cause is discovered; and no  objection t o  a 
decree o r  other ac t  of t he  court, for any  of t h e  causes 
specified in t he  preceeding section is i n  any  m a n n e r  avail­
able except by  application for such transfer,  within t h e  
t ime  herein prescribed. 

S E C T I O N  34. Such t ransfer  may be ordered summari ly  
upon facts within t h e  knowledge of t h e  judge, o r  upon t h e  
affidavit of a party, sett ing for th  particularly, one o r  more 
of t he  cases enumerated i n  Section thirty-two, according 
t o  t he  facts, and demanding a transfer,  and such f u r t h e r  
facts as may  be  necessary under  the  provisions of t h e  las t  
section and demanding a transfer.  The  fac ts  set  for th  in 
such affidavit shall be taken as t rue  unless controverted by 
affidavit. The  order for  a t ransfer  mus t  direct  t h a t  t h e  
case be transferred t o  t h e  county court  of some o the r  
county, having jurisdiction by  t he  provisions of Section 
twenty-three or  Section twenty-four of j^his chapter,  or  if 
there  is none such to  t h a t  of t h e  county most  convenient 
t o  the  parties, within t he  same judicial district. 

S E C T I O N  3 5 .  W h e n  a t ransfer  has been made  all f u r the r  
proceedings in the  court  making t he  order must  be sus­
pended, and unless an  appeal is taken t he  original papers 
and a transcript  of t h e  docket and journal entries, m u s t  
be certified and transmitted, within th i r ty  days t o  t h e  
judge of t h e  county court  designated in  t h e  order, who 
shall record t h e  proceedings anew and thereaf te r  proceed 
as if he had jurisdiction of t he  case f rom t h e  beginning. 
( F o r  P .  C .  5 ,  C .  L .  5 6 5 4 . )  

A R T I C L E  4 , — R E C O R D S  O F  T H E  COUNTY COURT.  

S E C T I O N  36. The records of each county court  consist of' 
t he  original papers in t h e  cases adjudicated o r  pending 
therein, and t h e  books prescribed in  t h e  nex t  sectiun. 

S E C T I O N  3 7 .  There shall be kept  in each county court  
t he  following books of record: 

1. A journal, in which there  shall be  entered under  t h e  
proper dates, and in t h e  order in which t h e  t ransact ions 
take place, respectively, a brief s ta tement  of t h e  nature-
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and object of each proceeding; a minute or statement of 
each act of the  judge, or of the  parties therein, except the  
filing of a paper; a minute of each hearing or postponment; 
the facts appearing by the return to  each process or man­
date issued from the court; and each decision or direction 
given by the  court in the progress of a proceeding, and 
such other matters as are specially required to appear of 
record; but these provisions do not require a minute of the 
issuance or return of a subpoena, or a statement of the evi­
dence, or any particulars relating to  the  introduction of 
testimony, except the  names of the  witnesses sworn and 
examined. Every order affecting a substantial right or 
directing the  performance of a duty, and every final order 
or decree shall appear thereon in full, with a signature of 
the  judge attached; but as to  other matters, a minute of 
his approval dated and signed by him at the  close of the 
entries for each day is sufficient. 

2. A docket in which there shall be set apart a t  least 
two pages to each case, by entering thereon its title and 
number, underneath which there shall be entered the fol­
lowing particulars relating to tha t  case: 

On the first page, a register, containing the name of each 
party to  any proceeding therein; each guardian or other 
person having the custody of à party who is under any 
legal disability each Special guardian appointed for a party, 
and each attorney appearing for a party;together with the 
postoflice address of each, and a word or words describing 
his relation to the case, if a party, as for example "heir," 
" devisee," or " ward," or his relation to  the party, as 
"attorney," or otherwise, according to the fact. The name 
of the  attorney, guardian or custodian, must immediately 
follow tha t  of the party whom he represents; and there 
shall be left  sufficient space below the name of each party 
t o  admit of such entries from time t o  time as occasion 
requires. New parties, including persons to whom letters 
testamentary, or administration, or of guardianship are 
issued, shall be registered in like manner. In the  
margin on the left, there shall be entered opposite the  
name of each special guardian or attorney, the date of his 
appointment or appearance, and opposite the name of each 
new party; the date on which he becomes a party; and in  
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the  margin on the  right, when the relation of a party, 
attorney or other person ceases, a minute to  tha t  effect. 

On the  page following a chronological index or minute 
of all the proceedings in that  case from the beginning until 
the final disposition thereof, including a brief statement of 
the object of each proceeding, and a minute of the  filing of 
each pleading or other paper, preliminary act  of the  court 
or judge, the issuance and return of each citation or other  
process, except a subpoena, each hearing or postponement, 
each intermediate or final order or decree, and each act  
done to carry the  same into effect. There shall be entered 
in the left  hand margin, the  date of each transaction, and 
in the margin on the  right, a reference to the book and 
page of the  journal, or other record, where the  same 
appears. 

3. A record, in which there shall be transcribed in full 
all wills which are admitted to probate, and all bonds of 
executors, administrators and guardians, which are ac­
cepted and approved ; and all letters issued t o  executors, 
administrators and guardians ; but wills may be recorded 
in a separate book. 

4. There shall be appended to each .docket a numerical 
index, referring to.each case by number and title, contain­
ing the  number of each case progressively, its title, and 
the  number of the  page on which it  is docketed , also an  
alphabetical index, arranged with reference to t h e  first 
letter of the  family name in the  t i t le of each case, and 
containing, in addition to each title, the  number of the  
page on which the  docket entries begin. When the  cases 
are not all docketed in one book, there shall be kept, in a 
separate book, a general index, both numerical and alpha­
betical, of similar character, referring in each instance t o  
the  book and page of the docket. The general index shall 
include all cases heretofore commenced in the  county 
court, or appearing on the  records of the  probate court, 
conforming in relation thereto as nearly as may be to  t he  
above requirements. 

S E C T I O N  3 8 .  The docket prescribed by the  preceding 
section shall be substantially in the following form: 
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Estate of Richard Roe. 

Register. 

Jane  Roe, wife, Athens, N.D. 
June  20, Mary Roe, minor heir, Athens, N.D. Revoked 

1894. John Bates, custodian, Athens, N.D. Aug. 2, 
Aug. 2, Chitty, special guardian, Athens, N.D. 1S94. 

1894. Coke, special guardian, Rome, N.D. 

Estate of Richard Roe. 

Proceedings. 

Proceeding for appointment of ad­
ministrator, 

June20, John Chitty, Esq.. is appointed special 
1894. guardian for Mary Roe, minor, a t  

her request. J .  185. 
Jane21, Mary Roe, by her special guardian, 

1894. filed petition for ministration of 
said estate. 

Citation issues, returnable Aug. 20, • 
1894. 

S E C T I O N  3 9 .  Before issuing a citation, the court shall, if 
necessai-y, examine the applicant and other witnesses 
under oath concerning the  correct name and postoffice ad­
dress of each party to  be cited, and may issue a subpœna 
for tha t  purpose. If he is unable af ter  reasonable dili­
gence to ascertain such name, the party may be designated 
by his relation t o  the  decedent, or otherwise, as nearly as 
may be. Each party, and each guardian or attorney for a 
party, who appears in any proceeding must also be re­
quired to give his own name and postoffice address, which 
shall be entered in the  register accordingly, and be taken 
as t rue  thereafter until the  court is notified of a change. 

S E C T I O N  4 0 .  When the  docket, journal, or record con­
sists of more than  one book, all books of the  same name 
shall be numbered progressively, from one upwards. 

S E C T I O N  4 1 .  For convenience in keeping the  books of 
recoi'd, the  cases in each county court shall be numbered 
in a single and continuing serie?, beginning with one, or 



R E P O R T  OF J O I N T  COMMITTEE. 15 

with a number exceeding by one the  highest number so 
employed before this Code takes effect. 

CHAPTER III. 

A R T I C L E  I . — G E N E R A L  R U L E S  OF P R O C E D U R E . — P A R T I E S  AND 

PROCESS. 

SECTION  42. The general parties in a case in the  county 
court are the  persons interested in the estate or other sub­
ject matter, and the executor, administrator or guardian 
thereof. They are likewise the  parties who must be cited 
in each special proceeding in the  case, unless t he  parties 
are specially prescribed, but for distinction the  party who 
presents a petition in a special proceeding is known as t h e  
petitioner, or claimant, and the  parties to  be cited are'  
known as respondents. If a citation issue for an  incidental 
purpose in the course of the  administration, t he  only 
parties are those appearing or cited for such purpose. 

SECTION 43. When an heir or devisee dies or transfers 
an  interest in the estate, his legal representative or suc­
cessor in interest, grantee or assignee, may be made a party 
in lieu of such heii'or devisee; and when a party t o  a spe­
cial proceeding dies, or transfers his interest, while t h e  
same is pending, his legal representative or successor i n  
interest may likewise be substituted a t  his own suggestion 
or a t  the request of another party. Such substitution may 
be made a t  any t ime by order of the  court, and without  
notice, when the  facts are shown by the  allegations of a 
pleading or affidavit. 

SECTION 4 4 .  Any other person interested in securing or 
preventing the  relief sought in a special proceeding may, 
by leave of court, become a party, and support or oppose 
the application, or pray for affirmative relief consistent 
with the facts; but  leave must not be granted unless his 
interest sufficiently appears; and this section shall no t  be 
construed to  affect a right or interest of such person unless 
he so becomes a party. 

SECTION  45. Where a statute provides t h a t  a person 
may present a petition, or otherwise become a party in  a 
special proceeding, an allegation for his interest in a plead-
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ing or affidavit is sufficient for t ha t  purpose, although his 
interest is denied, unless he has been excluded f rom such 
interest by a decree of t he  court, f rom which he has not 
taken an appeal. 

S E C T I O N  4G. The process by which t he  court obtains 
jurisdiction in  each proceeding, of the  parties who do not 
appear therein, is a citation addressed t o  such parties by 
naine or  other  sufficient description, informing them of t h e  
petition o r  other  application upon which i t  is issued and 
t he  relief thereby claimed, or t h e  grounds of the order 
upon which i t  is issued and t he  direction therein given, 
and the  t ime and place a t  which they are  required to  ap­
pear before t he  court to  answer the  same with such fur ther  
particulars as may be specially prescribed by statute. The 
t ime  for appearance must not be more than sixty days 
from the  date  of the  citation and each citation must be 
addressed by t he  style of "The State of North Dakota." 
and contain t h e  signature of t he  judge, attested by the  seal 
of the  court. (For. P. C. 702, C. L ,  5952). 

A R T I C L E  2 — S E R V I C E  CITATIONS A N D  O T H E R  P A P E R S .  

S E C T I O N  4 7 .  Citations and notices issuing for service in 
any  proceeding in a county court, must  be served upon the  
parties personally, or  in some other  mode as hereinafter 
prescribed. (For P. 0. 303, C. L. 5958.) 

S E C T I O N  48. When a party on whom service is required 
has a guardian or  attorney of record in t h e  case, service 
must be made on t he  guardian or attorney, and such service 
is deemed t o  be service on the  par ty so represented; except 
t h a t  a citation must  be served on a par ty  represented by a. 
guardian, if more than  ten years of age, as well as on t h e  
guardian. 

S E C T I O N  49. After  a party has appeared or has been 
once cited t o  appear in a case, each citation or notice sub-' 
sequently issued in  the  same case may be served by mail, 
upon him or  upon his guardian or  at torney of record as 
prescribed by t h e  last section. But service by mail is not 
sufficient where a citation requires a party t o  appear in 
person, or issues upon a n  application t o  revoke t he  probate 
of a will, or  set aside a decree. 

S E C T I O N  50. Service by publication may be substituted 
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for personal service, by a direction of t h e  court  authoriz­
ing such service, and designating a newspaper published jit  
t he  county seat, or  some other  convenient newspapers in 
which t h e  citation or  notice may be published, in ei ther of 
t h e  following cases: 

1. Where t h e  par ty  who is required t o  make  or  procure 
service or  his at torney files a n  affidavit s ta t ing tha t  he can­
not  obtain personal service on a person t o  be  served, be­
cause he  is unable t o  ascertain where such person may be 
found, he having no known place of residence within t h e  
State, if t he  court  is fu r the r  satisfied upon a n  examination 
a s  prescribed in Section thirty-nine t ha t  the  s ta tements  of 
t h e  affidavit are  true.  

2. Where  i t  is established in like manner,  or appears 
upon t he  records in  t he  case, t h a t  the  person t o  be served 
is a non-resident of th is  State. 

S E C T I O N  5 1 .  Every direction for service by publication 
or  other direction given by t he  court respecting the  mode 
of service must  be endorsed on the  citation or  notice, a n d  * 
when so given service mus t  be made in accordance with 
such direction. 

S E C T I O N  52. Personal service within t h e  State  or else­
where may be made and proved in t he  manner  prescribed 
by the  Code of Civil Procedure for t he  personal service of 
a summons. 

S E C T I O N  53. Service by publication is effected by pr in t ­
ing and publishing t h e  citation or  notice t o  be served th ree  
times, once each week, for three successive week, i n  t h e  
newspaper designated in t h e  order, and is deemed complete  
on t h e  day of t h e  last  publication and may be proved by  
affidavit made as provided by  Section 522 of t h e  Code of 
Civil Procedure. (For P.  C. 800, C. L. 5950.) 

S E C T I O N  54. Service by mail is effected by depositing in 
t h e  postoffice a t  t he  county s^at a t rue  copy of t h e  citation 
o r  notice t o  be served, enclosed in  a sealed wrapper, post­
age paid, and directed t o  t h e  person t o  be served a t  his 
registered postoffice address; and is proved by t h e  affidavit 
of any person having knowledge of t he  facts, or by a s ta te­
ment  thereof in t he  journal, when t he  mailing is done by 
the  judge. 

P r o  C—2 
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S E C T I O N  5 5 .  Unless otherwise specially prescribed by 
law, a citation issued upon a petition must be served a t  
least twenty days before the  time therein specified for 
appearance; every other citation must be served a t  least 
five days before the time specified for appearance; and 
each notice which refers to a future time must be served 
at  least five days before the time so designated. Where 
service is made by publication, such time must be com­
puted from the date of -the last publication, and where 
service is made by mail there must be allowed in every 
instance an additional period for five days computed from 
the date of mailing. (For P. C. 3 0 5 ,  C. L. 5 9 5 5 . }  

A R T I C L E  3 . — M A N N E R  A N D  E F F E C T  O F  A P P E A R A N C E .  

S E C T I O N  56. In a county court every party of full age 
who has not been judicially declared incompetent to man­
age his affairs, may appear and prosecute or defend a 
proceeding in any case, either in person or by an attorney 
regularly admitted to  practice in this State, except where 
he is required to appear, or otherwise act in person, pur­
suant to a special provision of this Code; and is held t o  
appear in each proceeding from the time when he has been 
duly cited to appear. 

S E C T I O N  5 7 .  When a minor, or a person who has been 
judicially declared to  be incompetent to manage his affairs, 
is a party, he must appear and act by guardian, except 
when he makes application for the  appointment of a 
guardian; but if he is a respondent the  guardian cannot 
appear for him until he has been duly served with a cita­
tion, unless the  proceeding relates directly t o  his estate, or 
he is a minor under ten years of age. If he has no guard­
ian appearing for him a special guardian must be appointed, 
as prescribed in the next section. 

S E C T I O N  5 8 .  A special guardian must be some capable 
and disinterested person appointed by order of the court 
with the  written consent of the  person appointed. Such 
appointment may be made summarily a t  any time upon 
the  application of the incompetent party, or a relation or 
friend of such party, for the purpose Qf commencing a pro­
ceeding or maintaining his interest in a pending proceed ng; 
or without an application, a t  any time after he has been 
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duly cited t o  appear in  any  proceeding; or  whenever, i n  
t he  course of a proceeding in  which h e  is represented by a 
guardian, t he  court has any reason t o  suppose t h a t  his 
interest requires t he  appointment of another  guardian. A 
special guardian so appointed in  any case is authorized t o  
appear in t h e  subsequent proceedings therein t o  which his 
ward is a par tv  until t he  appointment is revoked. (For 
P. C. 80S, C. L. 5958.) 

S E C T I O N  59. A special guardian must  no t  receive any  
money or  property belonging t o  t he  ward's estate, unless 
he qualifies in t he  same manner  as  a general guardian ; 
and a guardian general o r  special cannot ac t  in any  mat te r  
in which his interest is adverse t o  tha t  of t h e  ward. 

S E C T I O N  60. Subject t o  t he  foregoing restrictions, and 
in the  absence of fraud, collusion, or mistake, prejudicial 
t o  the  interest of the  ward, t he  appearance in his name  of 
his general or special guardian, by leave or direction of 
the  court, in any  proceeding, is deemed t o  be t h e  appear­
ance of the  ward, and has t h e  same effect in  t h a t  proceed­
ing as if he were competent t o  appear i n  person. (For 
P. C. 311, C. L. 5961.) 

S E C T I O N  6 1 .  An appearance in  any proceeding is effected 
by giving notice of the  appearance in open court, ei ther 
orally or  in  wri t ing or by pleading, or  making application 
therein t o  t h e  court for a n  order or direction of any kind. 

S E C T I O N  62. A party who appears or  is held t o  appear  
as hereinbefore prescribed is deemed t o  have knowledge of 
each postponement, and all other  acts done in t he  course 
of the  proceeding, from t h e  commencement until  t h e  final 
disposition thereof, without fu r ther  notice except such as  
is imparted by t he  records of t he  court. 

A R T I C L E  4 . — C O M M E N C E M E N T  O F  A S P E C I A L  P R O C E E D I N G  A N D  

T H E  P L E A D I N G S  T H E R E I N .  

S E C T I O N  63. A special proceeding in t h e  county court  is 
commenced by t h e  voluntary appearance and pleading of 
all t he  parties, or  by t h e  presentation of a petition by a 
competent party and t he  issuance of a citation to t h e  o ther  
parties ; and no proceeding so commenced shall be dis­
missed for any cause except a failure of proof. 
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S E C T I O N  6 4 .  Where t h e  proceeding is commenced by 
citation t he  respondents shall plead a t  t he  t ime when they 
are cited t o  appear, unless t he  court  allows fur ther  t ime ;  
bu t  a 'par ty  i n  default  may be allowed t o  plead a t  any t ime  
before the-hearing is concluded on such terms as the  court 
deems just. 

S E C T I O N  C5. The pleadings [in a special proceeding in 
t h e  county court are the  petition, and t h e  answer or cross 
petition of a respondent. Several parties may imite in a 
pleading when, as between themselves, their  respective 
interests are  not  adverse. All pleadings must he tiled in 
writing, and every pleading except t he  answer of a special 
guardian mus t  be verified as  prescribed in the  Code of Civil 
Procedure. Several parties may unite in  a pleading when, 
as  between themselves, their  respective interests are not-
adverse. 

S E C T I O N  6(5. A petition must  set for th t he  facts which 
authorize t h e  special proceeding, entitle the  petitioner t o  
relief therein, and show the  relation of t he  other parties to  
the  estate or mat ter  in question, according to  the  pro­
visions of th is  Code which relate to  t h a t  proceeding, with 
a prayer for the  relief which t he  petitioner claims therein. 

S E C T I O N  6 7 .  The answer may admit  or deny the  allega­
tions of t he  petition or any  material  fac t  therein stated, 
and allege new mat ter  of defense to  the  whole or any part 
of the  relief claimed. 

S E C T I O N  6 8 .  The formal requisites of a pleading are as  
follows: 

1. The  caption, which shall contain t he  name of t he  
county and court, as, for example, "Estate of A. B., de­
ceased," or  "Guardianship of C. D. Minor," and the  names 
of t h e  parties to  the  special proceeding, distinguishing 
them as petitioner and respondent, followed by a word or 
words description of t he  pleading, as for example, "Peti­
tion for Probate of W ill." 

2. The s tatement  of facts. 

3. The prayer for relief; b u t  no prayer is necessary in 
answer, except for t he  purpose of claiming affirmative re­
lief. 
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4. The signature of the party or his attorney or guard­
ian. 

5. The verification. 

S E C T I O N  69. An issue arises upon each of t he  following 
allegations of a pleading: 

1. Upon each averment in the  petition of the  execu­
tion of a will, or of the  death of any person when necessary 
to jurisdiction, or of any fact alleged as cause for setting 
aside a decree or order of the court, although not  contro­
verted by answer. 

2. Upon every other material allegation of a petition 
which is controverted by answer. 

3. Uupn every fact alleged in the answer, except an 
admission of a fact alleged in the  petition. 

A R T I C L E  5 . — P O S T P O N E M E N T ,  H E A R I N G  A N D  T R I A L .  

S E C T I O N  7 0 .  Where a respondent fails to appear a t  the  
time specified in a citation, the court must ascertain from 
the proofs of service, whether he has been duly cited t o  
appear; and unless the  service is deemed sufficient, a new 
citation must be issued to such party or parties, and t he  
hearing must be postponed until the time therein specified. 

S E C T I O N  71. After issue is joined by the  pleadings, either 
party is entitled to a postponement for a reasonable t ime 
t o  prove the attendance or deposition of a witness or other­
wise prepare for thé trial. A reasonable postponement 
may also be granted a t  any time to  allow a party to plead, 
or for any other mer torious cause not alleged for delay. 
A postponement may also be ordered because the  judge is 
sick, or otherwise engaged, or because he desires t ime in  
which to prepare ais decision. 

S E C T I O N  7 2 .  A postponement may be ordered without a 
written application, and an adjournment of the  court f iom 
time to time in the progress of a hearing operates as a 
postponement without a formal order. Every postpone­
ment must be to  a day certain ; but  an indefinite post­
ponement, or a failure to resume the  hearing a t  the  ap­
pointed time, by reason of the absence of the  judge, or for  
other cause, does not invalidate or otherwise affect any act:  
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previously done, b u t  operates only as  a postponement of 
t he  hearing until  fu r ther  notice. 

SECTION 7 3 .  After  t he  respondents have had an oppor­
tuni ty t o  plead t he  court must  t r y  t h e  issues, hear the  
allegations and proofs of t he  respective parties, and make 
such decision upon t he  facts  thereby found as justice and 
equity requires. Every issue prescribed by Section sixty-
nine of this  chapter must be tried upon t he  testimony of 
witnesses sworn and examined in  open court or taken in  
t h e  form of deposition, according t o  the  rules of evidencie 
applicable in a civil action, except where the  same a re  
modified by t h e  following provisions of this article. (For 
P .  C .  3 0 7 ,  C .  L .  5 9 5 7 . )  

SECTION 74. The court may examine the  parties and 
other witnesses and inquire into all t he  facts  and circum­
stances, as t o  any material fact, although no issue is joined 
thereon ; and may also, in i ts  discretion, refuse to hear the  
deposition of any witness residing within t h e  State, who is 
competent and able t o  appear and give testimony in per­
son, unless satisfied t h a t  t he  necessary expense or incon­
venience of procuring his at tendance ought not to be 
incurred. 

SECTION 7 5 .  Where  i t  is satisfactorily shown by affidavit 
tha t  a material witness within t he  county is so aged, sick, 
or  inform t h a t  his attendance cannot be compelled with­
ou t  endangering his life or  health, and there  is no good 
reason t o  suppose t h a t  he  will be able t o  attend within a 
reasonable t ime t o  which the  hearing may be postponed, 
t he  judge shall proceed to  t he  place where the  witness is, 
and there t ake  his testimony as in open court; but if the  
party so requests t he  testimony of such witness must, be 
taken in t he  form of a deposition. 

A R T I C L E  5 . — D E C R E E S  AND ORDERS. 

SECTION 7 6 .  A decision of the  county couri upon t h e  
pleadings, and proofs, in a special proceeding, shall s tate 
t he  material  facts found by t h e  court, and award relief 
consistent therewith and with such directions as may b e  
necessary o r  proper to  give effect t o  t h e  same and is a final 
determination of t he  rights of t he  parties so adjudicated, 
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styled indefferently a decree or  final order. (For. P.  C. 299, 
C. L.  5 9 4 9 . )  

SECTION 77 .  A decree which settles a n  account must  
intelligibly refer  t o  a s ta tement  of t he  account on file, and 
contain a summary thereof as  settled. 

SECTION 78 .  Every direction enteied of record o r  given 
in  writing by ä county court, and not  included in  a decree, 
is s tyl td  a n  order. Each order mus t  be founded on a wri t­
t e n  application, unless t h e  court  is expressly authorized t o  
make t h e  same a t  i ts  direction or  otherwise on  i ts  own 
motion. Each application for  a n  order is styled a motion; 
bu t  where t h e  facts relied on as ground of amo t ion  do no t  
appear of record they mus t  be se t  for th by affidavit. 

SECTION 79.  An order based upon facts within t he  
knowledge of t h e  judge, o r  upon facts proven by t h e  tes t i - .  
mony of a witness, must  contain a s ta tement  o r  recital of 
the  existence or  proof of t h e  facts which authorize t h e  
order. Bu t  whero a n  order is made upon ma t t e r  of record, 
a reference t o  a n  affidavit, pleading, or  other  record upon 
which such facts appear, is sufficient. 

SECTION SO. An order prescribing t h e  mode of serving 
a citation or appointing a special administrator  or  ap­
praiser, a restraining order, an  order requiring a re turn  t o  
be made, or  a n  account t o  be rendered, or  any  preemptory 
or  other order which t he  court  is expressly authorized to  
make without a previous application, may be given a t  any 
t ime when a motion for such order is made or presented. 

SECTION 8 1 .  Before a n  order can be given upon a 
motion which does not come within t h e  provisions of the  
last  section, all persons who will be affected by t h e  order-
must  be cited t o  appear and be  given a n  opportunity to 
defend against t h e  same, b u t  where a motion presented in  
t h e  course of a pending proceeding, i t  is no t  necessary to  
cite any  person who a t  t h e  t ime  of presentation appears 

'or  is held t o  appear in such proceeding. 
SECTION 8 2 .  At any hear ing upon a motion, or  in pur­

suance of a citation issued upon an order, any  objection 
arising upon t h e  facts set  for th i n  t he  motion or  order or 
otherwise appearing of record may be  presented ei ther  
orally, or  in  writing; bu t  no  issue of fact  arises unless t h e  
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respondent, answers by affidavit, controverting a.material 
fact set forth as ground of the  motion or order, or alleging 
new matter in defense justification or excuse. Where an 
issue is so presented it  may be submitted by consent of the 
parties, upon their respective affidavits, which shall there­
upon be treated as depositions; otherwise such issue must 
be tried in the same manner as the  issue specified in Sec­
tion sixty-nine of this chapter. 

S E C T I O N  8 3 .  Costs may be awarded, in  a decree or order 
as follows: 

1. Where there is no contest, the  petitioner, if success­
ful, is entitled to costs, payable out of the  estate; 

2. Where there is a contest, the successful party is 
entitled to  costs, payable by the  adverse party, or out of 
the estate, as justice requires; but  if the  opposing parties 
are each in part successful the  award oí costs is in all 
respects in the sound discretion of the  court, with the  
limitations hereinafter prescribed; 

3. Costs cannot be awarded against an executor, admin­
istrator, or guardian, personally, unless incurred by his 
neglect or misconduct; 

4. Costs, payable out of the estate, may be awarded 
in favor of an executor, administrator or guardian, acting 
in good faith, although unsuccessful; 

5. A reasonable sum, payable out of the  estate, must be 
awarded in favor of a party appearing by a special guardian, 
as compensation for his services; but for the benefit of the  
estate, the court may include a like sum in the amount 
awarded against an adverse party, or direct the  same to  be 
deducted in the  final distribution from the share of the 
party so appearing. 

6. • Except as provided in the preceding subdivision, the 
sum awarded as costs in favor of a party must not exceed 
the  amount of his expenses actually and necessarily 
incurred in procuring the services of process and the 
attendance of his witnesses or their depositions, and must 
be determined by the court upon an itemized statement of 
the expenses so incurred, verified by the affidavit of the  : 
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party or his attorney, and presented a t  or before t h e  
announcement of the decision. 

SECTION 8 4 .  A decree or final order which directs t he  
payment of a sum of money by a party personally, may be 
enforced by an execution against his property, issued by 
the judge, and made returnable to  the  county court, and 
must require the officer to  apply the  money thereupon 
collected in accord« nee with the order or decree. In other 
respects the process and mode of collection shall conform 
to the provisions of the Code of Civil Procedure relating 
thereto, a decree being for tha t  purpose, regarded as a 
judgment. 

SECTION  85. A decree or order vvhich requires or pro­
hibits the performance of any act other than the  payment 
of money, by a party, or other person, may be enforced by 
serving a certified copy of such order or decree personally 
on the  party or person who is required thereby or  by law 
t o  obey it, and by punishing him for a contempt of court 
if he refuses or willfully neglects to obey it. A decree or 
order which directs the payment or delivery of money t o  
an  executor, administrator, or guardian entitled t o  receive 
it. or directs the payment or delivery, by an executor, ad­
ministrator, or guardian, of money by him received by 
virtue of his trust, may be enforced in like manner. 

SECTION  86. The punishment of a delinquent for  a con­
tempt, or the  levy of an execution upon his property as 
prescribed in the  last two sections, does not bar  or sus­
pend an action against him or the  sureties on his bond in 
relation to the  same matter, or otherwise affect such 
action, as respects any sum remaining unpaid. 

A R T I C L E  6 . — M I S T A K E S ,  OMISSIONS AND AMENDMENTS. 

SECTION 8 7 .  No process, return, pleading, order, decree 
or other proceeding in a county court shall a t  any stage be 
disregarded, dismissed, arrested, vacated, revoked or re­
versed for any defect or wrant of form ; but the  court shall 
proceed and determine always according as the  right of the  
matter shall appear without regarding any such defect or 
want  of form, and may amend the same or direct an  
amendment at its discretion. 
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S E C T I O N  88. A county court may a t  any time, on motion 
of a party, amend i ts  process by correcting a mistake or  
supplying an  omission in  any  respect, where the  defect has 
not  prejudiced, and t h e  amendment  will no t  injure  t he  
par ty t o  or  against whom such process was issued; and may 
in like manner permit  a return, or  other  intermediate pro­
ceeding, t o  be amended in accordance with the  facts. 

S E C T I O N  89. A county court may also, on motion or a. 
party, and in furtherance of justice, a t  any  t ime permit 
such party t o  amend a n y  pleading, or  motion, by adding or  
striking ou t  t h e  name of a party, or by correcting a mis­
t ake  in  any  other respect, or  by inserting other  allegations 
material  t o  t he  case o r  by conforming t h e  allegations t o  
t h e  facts  proved. And no decree or order shall be vacated* 
revoked or  reversed, for an  omission in the  findings of any  
material  fac t  which actually existed, or for the  non-aver­
m e n t  of any fact  in a pleading or other  paper, if t h e  exist­
ence of such fact is established when the  objection is 
taken;  bu t  t h e  court  shall amend the  defect or direct a n  
amendment,  as t he  circumstances require. (See P. C. 299.) 

S E C T I O N  9 0 .  Every amendment  authorized by this article 
may be made without prejudice to  any act  previously done, 
t o  t ake  effect as  of the  date of t he  original proceeding; 
bu t  where an amendment  is made in any  proceeding af te r  
a decision is rendered, costs may  be awarded against a. 
par ty in  whose favor t he  amendment  operates, as t h e  court  
shall deem just and proper. 

S E C T I O N  91. Whenever a fu ture  day is specified, in a. 
citation, notice or order, for any purpose, and no particular 
hour  is specified, t he  t ime intended shall be taken to be 
t h e  hour of ten o'clock in the  forenoon of t h e  day named. 

A R T I C L E  7 . — R E H E A R I N G S .  

S E C T I O N  9 2 .  A rehearing is a re-examination of t h e  
facts involved in a decree or order, upon grounds se t  
for th  in  a motion or  petition to open and vacate or  modify 
t h e  same o r  some pa r t  thereof. 

S E C T I O N  9-3. A rehearing may be granted for either of 
t h e  following causes: 
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1. Mistake, inadvertence, surprise, or excusable neglect 
of the  party making the  application. 

2. Any irregularity in the  service of process or any 
fraud or misconduct of the prevailing party, or his at­
torney, or agent, or any abuse of discretion on the  part of 
the  court, which prevented the applicant from appearing 
or maintaining a material issue on his part, a t  the  former 
hearing. 

B. Newly discovered evidence material t o  the  issue-
which could not, with reasonable diligence, have been 
produced a t  the  former hearing by the  party making t h e  
application. 

4. The non-existence of any fact necessary to  juris­
diction. 

SECTION  94. An application for a rehearing may be made 
by motion or petition, according to  the  mode in which t h e  
original application was made, and the  parties interested 
must be cited accordingly. But every application upon 
any ground specified in the first sub-division of the  pre­
ceding section must be made within thir ty days from t h e  
date of the order or decree, and every application made 
upon grounds specified in the second and third sub-divis­
ions, must be made within one year from the date of t h e  
decree or order to  which i t  relates. 

SECTION 95. In  addition to  one or more of the  foregoing 
causes, every application for a rehearing must set forth, 
each material issue, which the applicant expect* to main­
tain, or designate the  same by reference to his farmer plead­
ing, and no other issue can be tried. The causes so alleged 
and the issues so presented may be controverted as in 
other cases; and after  hearing the allegations and proofs 
of the parties, the  court shall grant or deny the applica­
tion, as justice and equity require. 

SECTION 9 6 .  If the application is granted the  court must  
make a decree or border, vacating t he  former decree o r  
order, or revoking so much thereof as may be necessary, 
and awarding such further relief as the  facts may justify. 

A R T I C L E  S . — A P P E A L S .  

SECTION 9 7 .  Any-party or other person specified in the* 



' 2 8  

next  section who deems himself aggrieved, may  appeal, as  
prescribed in this  article, from a decree, or  f rom any order 
affecting a substantial right, made by a county court t o  the  
district court of t he  same county. (For P.  C. 312; C. L. 
Ö962.) 

SECTION 98. Each person who was a par ty  t o  the  pro­
ceeding in t he  county court, and each other person who 
has o r  claims in  t h e  subject mat ter  of t h e  decree or  order, 
a r ight  or  interest which is affected by an  appeal, must  be 
made a par ty t o  t h e  appeal. (For P.  C. 314; C. L. 5964.) 

SECTION 99.  To effect a n  appeal t he  appellant must 
sause a notice of t h e  appeal t o  be served on each of t he  
•other parties, and file such notice with t he  proofs of service, 
and  a n  undertaking for appeal in t h e  county court, within 
th i r ty  days from and a f t e r  the  date of t he  order or  decree; 
bu t  where t he  par ty  taking a n  appeal files such notice and 
announces t he  filing orally in  open court a t  t he  t ime when 
t h e  decision is given no other o r  fu r the r  service of t he  
notice is necessary. (For P.  C .  3 1 5 ;  C.  L. 5965 . )  

SECTION 100.  An appeal from an order which directs t h e  
¡payment of a fine as  a punishment for  a contempt is not  
effected, unless t h e  amount  of t h e  fine is also deposited 
with t he  county judge, within t he  prescribed time, t o  abide 
t h e  order of t he  appellate court. (For 5969; P.  C. 319.) 

SECTION 101. An executor, administrator or  guardian 
may appeal, wi thout  filing a n  undertaking, f rom a decree 
o r  order made in any  proceeding in a case in which he has 
given a n  official bond; and where he  appeals in t h a t  man­
ner  t he  bond stands in place of such undertaking. A 
special guardian may  appeal without filing an  undertaking, 
although he has no t  given bond, bu t  t h e  appeal will not 
ope ra te  as a stay unless taken from an  order which grants  
o r  refuses a t ransfer  of t he  case. (For P.  C. 331: C. L. 
5981.) 

SECTION 102. Where t he  appellant seasonably and in 
good fai th serves a notice of appeal on some of the  parties, 
but through mistake or  excusable neglect fails t o  obtain 
service on all, or  in like manner  omits t o  do any  other  ac t  
necessary t o  perfect t h e  appeal, or  effect a stay, the  county 
•court, upon proofs of the  facts by affidavit, may, i n  i ts  
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discretion, extend the  time for perfecting the  service or 
other act, and permit an amendment accordingly upon 
such terms as justice requires. (For P. C. 328; C. L. 5978.) 

S E C T I O N  108. A party specified in Section ninety-eight, 
who was not served with notice, by reason of the  fact tha t  
his interests or claim did not appear upon the  records of 
the  county court, a t  the  time when the  appeal was taken, 
is deemed to  have been duly served from the  t ime when 
he appears in the district court, for any purpose connected 
with the appeal, or he may be brought in, by order of t he  
district court on such notice as the court shall prescribe. 

S E C T I O N  104. For the  purpose of taking an appeal on. 
questions of law alone, the notice must contain a state­
ment to tha t  effect, and specify the errors in law which 
the  appellant intends to rely on as grounds of the appeal 
and specify the time and place a t  which t h e  appeal will be 
brought on for trial. Every other notice of appeal is suffi­
cient which designates the party who appeals and the  order 
or decree from which the  appeal is taken, and the  inter­
mediate orders, if any upon which the  appellant desires a 
review. And every appeal must be held to have been 
taken upon the facts and matters in law generally, unless 
the  notice clearly indicates an intention to  appeal on ques­
tions of law alone, but the  appellant may by his notice 
restrict the appeal to any specific directions or award con­
tained in a decree if the issue upon which the same de­
pends can be separately tried and determined without 
prejudice to any other part of the decree. (For P. C. 316 
C .  L .  5 9 6 6 . )  

S E C T I O N  105. A specification of errors may contain a 
reference to  each particular appearing of record in the  de­
cree or order or in the  proceedings on which i t  is founded, 
to  which the appellant .objects without giving any reason 
for the objection and no other form of exception is neces­
sary. 

S E C T I O N  1 0 6 .  -An undertaking for appeal must be exe­
cuted in favor of the  appellees, in such sum as the  county 
court shall prescribe, by the appellant or  his agent or attor­
ney in his name, and sufficient sureties, approved by the  
judge, to the  effect tha t  the  subscribers will pay to  the  
parties entitled thereto all costs of the appeal tha t  shall be 
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awarded against the appellant by direction of the district 
court, not exceeding: the  sum therein stated. But the exe­
cution or enforcement of the decree or order appealed 
from shall not be stayed unless the  instrument contains a 
fur ther  undertaking, t o  the effect tha t  the subscribers will 
also pay all damages which the  appellees or any of them 
shall sustain by reason of the  appeal or a separate under­
taking to tha t  effect is executed and filed in like manner. 
(For P. C. 317, 321.) 

SECTION 107. The sum prescribed in an undertaking for 
•costs must not be less than one hundred dollars. The sum 
prescribed in an undertaking for damages shall be such 
fur ther  sum as the judge deems sufficient, and to aid him 
in determining the same or the sufficiency of the sui-eties, 
the  judge may examine the sureties and other witnesses 
under oath. After an appeal is perfected the district court 
may. by order, require the  appellant to  give a new under­
taking in a larger sum. or with other sureties, where the  
sum specified in the original undertaking is deemed in­
sufficient, or a surety is found to be insolvent, has removed 
from the State, or of doubtful financial responsibility, and 
unless the order is complied with the appeal may be dis­
missed, or the  stay dissolved as the case requires. (For P. 
€ .  320; C. L. 5970.) 

SECTION 1 0 8 .  The prescribed undertaking for the pay­
ment  of damages creates an obligation on the part of the 
principal and sureties, executing the same to  compensate 
each of the  appellees for all pecuniary loss and injury 
which he shall sustain in consequence of the appeal re­
specting each and every right or claim which was deter­
mined or enforced in his favor by the  decree or order from 
which the  appeal is taken so far  as the same shall be 
affirmed or otherwise sustained by the  appellate court. 
Where  t he decree or order directs the appellant or another 
party to pay or deliver money, or other property, or to  per­
form any other act to  which the  stay applied all loss and 
injury sustained by an appellee in consequence of its de­
tention. from the time when the direction was given, or  by 
reason of any failure on the  part  of the  appellant or such 
other party to  pay or deliver the same in accordance with 
the  decision or direction of the  appellate court, and in as 
good condition as a t  the time when be was directed to  do 
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so by the county court, is deemed to be sustained in con­
sequence of the appeal. Where the order directs the  com­
mitment of the appellant or another person for disobeying 
any order except for the  payment of a fine, all loss and 
injury resulting from his disobedience is likewise deemed 
t o  have been suffered in consequence of the  appeal. The 
obligation matures a t  the  time of the  decision in the  ap­
pellate coui't, but no action can be maintained thereon 
until ten days thereafter. (For P. C. 315, 819; C. L. 
5965-9.) 

S E C T I O N  109. Except where there is an express pro­
vision to  the  contrary in this article, a perfected appeal 
stays the execution or enforcement of the  decree or order 
appealed from until there has been a determination of the  
appeal or a dissolution of the stay in the  district court; 
and an appeal from an order granting or refusing a trans­
fer of the  case, likewise stays all fur ther  proceedings in 
tha t  case. In other respects the  decree or order of the  
county court remains unaffected until reversed or modified 
by direction of the appellate court. 

S E C T I O N  1 1 0 .  An appeal from a decree or order admit­
t ing a will to  probate, or granting letters testamentary, or 
letters of administration, does not stay the  issuing of letters 
where, in the opinion of the  county judge manifested by 
a n  entry upon the  journal, the  preservation of the  estate 
requires tha t  such letters should issue. But t he  letters so 
issued do not confer power to sell real property by virtue 
of any provision in a will, or t o  pay or satisfy legacies, or 
to  distribute the  property of the  decedent until the  deter­
mination of the  appeal. 

S E C T I O N  1 1 1 .  An appeal does not stay the  execution or 
enforcement of a decree or order which appoints a special 
administration, or revokes the  probate of a will, or sus­
pends or removes an executor, administrator, or guardian, 
or revokes his appointment. (For P. C. 328, C. L. 5973.) 

S E C T I O N  1 1 2 .  When an appeal is perfected the  county 
judge must make and certify to  the  district court a com­
plete transcript of the  papers and other records upon which 
the  appeal is taken, or so much thereof as may be material 
together with the  notice of appeal, and proofs of service, 
the  undertaking and other matters of record relating t o  
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t h e  appeal ;  and  unless such t r ansc r ip t  is delivered t o  t h e  
clerk wi th in  t e n  days  t h e  dis t r ic t  cour t  m a y  on motion of 
a n y  pa r ty  interested require  and  compel  h im t o  m a k e  a n d  
cer t i fy  t h e  s a m e  and  m a y  i n  l ike m a n n e r  require h im t o  
amend  t h e  t ranscr ip t  a s  o f t en  as  m a y  be necessary, o r  t o  
cer t i fy  and  send u p  a will o r  o the r  wr i t t en  ins t rumen t  in  
i t s  original form.  W h e n  al l  t h e  proofs upon which t h e  
cour t  acted appea r  in t h e  t ranscr ip t  t h e  certif icate shall  so 
s ta te .  (For  P .  C. 3274-7.) 

S E C T I O N  1 1 3 .  Upon t h e  delivery of such t ranscr ip t  a n d  
p a y m e n t  of t h e  clerk 's  fees, t h e  appeal  m u s t  be docketed 
in t h e  dis t r ic t  court ,  and  placed on t h e  ca lendar  of causes  
fo r  trial,  according t o  t h e  da t e  on which i t  was perfected 
and  w i t h o u t  a not ice  of t r ia l  o r  no te  of issue a t  t h e  n e x t  
t e r m  convening n o t  less t h a n  t e n  days  a f t e r  t h e  t a k i n g  of 
t h e  appeals, a n d  m u s t  be disposed of accordingly, d u r i n g  
t h e  t e rm,  unless sooner disposed of in  pursuance Of t h e  pro­
visions of t h e  n e x t  section. 

S E C T I O N  1 1 4 .  W h e r e  t h e  appeal is t a k e n  upon ques t ions  
of law alone, t h e  t i m e  a n d  place of hea r ing  specified i n  t h e  
notice of appeal,  m a y  be  a n y  t i m e  a n d  place a t  which a n  
issue of l a w  m a y  be tried in  t h e  dis t r ic t  cour t ;  and a hea r ing  
m a y  be  had  accordingly,  provided, however, t h a t  such t i m e  
shal l  n o t  be  less t h a n  t e n  days  a f t e r  t h e  service of t h e  
notice, n o r  l a t e r  t h a n  t h e  first day of t h e  t e r m  specified in  
t h e  preceding section. Upon  a fa i lu re  t o  obta in  a hea r ing  
a n e w  notice of t h e  t ime  a n d  place of hear ing  m a y  b e  
given a s  o f t en  as  m a y  be necessary;  and  t he  appea l  
may,  no twi ths tanding  a n y  such notice, be brought  t o  a 
hea r ing  a t  a n y  t i m e  by a n  appellee upon  a l ike notice served 
on t h e  appe l l an t  o r  his a t to rney  of record in t h e  coun ty  
court .  

S E C T I O N  1 1 5 .  If t h e  t r ansc r ip t  is n o t  certified t o  t h e  dis­
t r i c t  cour t  on  or  before t h e  second d a y  of t h e  t e r m  desig­
na t ed  in Section 113 and  t h e  appe l lan t  does no t  m a k e  
application for  a n  order  requi r ing  t h e  same t o  b e  
certified for thwi th ,  o r  if t h e  appeal  h a s  n o t  been sooner  
disposed of, a n d  t h e  appe l lán t  fai ls  t o  do a n y  a c t  
necessary in order  t o  have  t h e  same  docketed and  b rough t  
upon t h e  ca lendar  on o r  before  t h e  second day of such 
t e rm,  a n y  appellee m a y  have  t h e  same  so entered by o rde r  
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of the court upon the production of a certified copy of the  
decree or order appealed from and the  notice of appeal; 
and thereupon the appeal shall be summarily dismissed, 
with ten dollars costs to such appellee, unless the  appel­
lant satisfactorily excuses his default and forthwith pays 
such costs. 

S E C T I O N  1 1 6 .  A dismissal of an appeal by order of t h e  
district court in pursuance of any provision of this article 
is in effect an  affirmance of the  decree or order appealed 
from. (For P. C. 328; C. L. 5978.) 

S E C T I O N  117. At a hearing in the district court on an 
appeal taken upon questions of law alone the  decree or  
order of the county court shall be reviewed only so far  as 
may be necessary, and with a view of correcting errors 
appearing upon the record, which injuriously affect a right 
of claim of the appellant, and are specitíed in the notice of 
appeal ; but where a specification relates to  a discretionary 
award or direction given upon facts shown by the record 
the  district court has the  same discretion that  the  county 
court had. Each specification may be overruled or sus­
tained according as the  right of the matter appears, and 
the  court shall give its decision accordingly, affirming or  
reversing the decree or order appealed from, or reversing 
m part and affirming as to the remainder, with sùch direc­
tions as may be necessary or proper respecting the  decree 
or order to be entered in the county court. (For P. C. 325; 
C. L. 5975.) 

S E C T I O N  1 1 8 .  Where an appeal is taken generally all t he  
issues must be tried and determined anew in the district 
court, and the court must hear the allegations and proofs 
of the parties, and determine all questions of law and fact  
arising thereon according to the mode of trying similar 
issues originating in tha t  court, except tha t  issue involved 
in the  probate of a will, and issues arising upon a petition for  
the  allowance of a claim or demand for money only, must 
be tried according to  the mode of trying issues to  a jury, 
if a jury is demanded. Where the appeal is taken from a 
decree or final order, the  court may before trying the  issues 
review any intermediate order specified in the  notice of 
appeal, which materially effected the  issues, and vacate t he  
same or otherwise make such order as the  county court 

P r o  C—3 
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ought t o  have made. And upon every appeal taken 
generally t he  court  has the  same power t h a t  the  county 
court had, t o  permit  or direct a pleading t o  be tiled or 
otherwise amend t h e  issues and t ry  t he  same accordingly; 
bu t  in other  respects, when the  proofs on which the  county 
court acted were submitted in the  form of affidavits or 
otherwise appear of record, the  appeal must  be determined 
upon the  certified transcript. (For P. C. 326; C. L. 5976.) 

SECTION 119.  A decision of t h e  district court upon the  
facts must  designate the  issues tried, and contain the  
material facts found by t h e  court, or the  substance of the  
verdict returned by t h e  jury, as t he  case may be, and the  
direction of t he  court thereon affirming t he  decree or order 
f rom which t h e  appeal was taken generally or  reversing 
t he  same or  a distinct par t  thereof, as justice requires, and 
as t o  any or all of the  parties, with specific directions 
respecting the  decree or order to be entered in the  county 
court. 

SECTION 120.  The reversal of A decree or order of the  
county court  for any  cause except for want  of jurisdiction, 
•does not  effect t he  validity of any  "act otherwise lawfully 
done in pursuance of t he  order or decree, and in  the  course 
of the  administration by an  executor, administrator or 
guardian, while t he  appeal is pending. (For P.  0. 3*32; (1 
L .  5982 . )  

SECTION 121.  The costs of an  appeal shall be settled and 
determined by t he  district court agreeably t o  t he  provisions 
of Section 83 of this chapter, except t h a t  like fees and 
disbursements may be allowed as in other cases in t ha t  
court. The amount  of costs so allowed shall be stated 
in  t he  order or decision which determines the  appeal, 
with a direction specifying t he  party, in whose favor and 
t h e  par ty against whom the  same shall be awarded by the  
county court. If the  appellant is required t o  pay costs the  
amount  thereof shall be awarded by t h e  county court 
jointly against him and t he  sureties on his undertaking, as 
prescribed in the  next  section, without an express direction 
t o  t h a t  efEect. (For P.  C .  3 2 9 ;  C.  L .  5979 . )  

SECTION 122.  Each order o r  decision of t he  district court 
which dismisses or determines a n  appeal and each pre­
liminary order which effects t h e  merits must  be given in 
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writing and filed with t h e  clerk, and by h im entered of 
record, a f t e r  which t h e  clerk shall a t t ach  there to  t h e  
original of each paper filed by the  parties i n  t h e  dis tr ic t  
court, and each paper certified t o  t h a t  coui't in  t h e  original 
form, and certify and t ransmit  t he  same without  delay t o  
t h e  county court, there  t o  become p a r t  of t h e  record; b u t  
when a stay is granted or  effected in t he  district cour t  t h e y  
shall no t  be t ransmit ted until  t he  stay has expired. Each  
order or  decision so transmitted shall be immediately 
entered in t h e  journal, and a decree or  order, as t h e  case 
require», shall likewise be  entered by t h e  county court  i n  
conformity t o  t h e  directions of the  appellate court, and  b e  
enforced in  t h e  same manner  as other  decrees or  orders of 
t he  county court. (For P. C. 880; C. L. 5980.) 

A R T I C L E  9 . — A P P R O V A L  OF U N D E R T A K I N G S  A N D  BONDS. ' 

S E C T I O N  128. Each surety in a bond or  under taking pre­
scribed by this  Code must  make affidavit in connection 
with the  instrument,  t o  the  effect t h a t  he is a resident and  
freeholder of this State, and is worth t h e  sum, specified in 
t he  instrument,  in property within t he  State, over  and 
above all his debts and liabilities and property exempt  by 
law from execution. But  where there  a re  more t h a n  t w o  
sureties each may s ta te  in his affidavit, a sum less t h a n  t h a t  
so specified, if t h e  total  amount  in the i r  affidavits is double 
t h e  amount  of t h e  bond or undertaking; and before approv­
ing such sureties, t h e  court must  also be satisfied of t h e  
t r u t h  of their  affidavits, and may require t h e m  t o  appear  
before him, and examine them under oath and hear  t h e  
testimony of other  witnesses respecting t he  mat te r s  there in  
stated, or any  other fact  affecting the i r  financial responsi­
bility. (For P. C. 81; C. L. 5781.) 

S E C T I O N  1 2 4 .  In  lieu of t he  sureties required in a n  
undertaking for  costs prescribed by th is  Code, t h e  pa r ty  
giving t he  same may deposit with t h e  county judge a suin 
of money equal t o  t he  amount  of his undertaking, t o  be 
applied by t h e  court, agreeably t o  t h e  provisions of t h e  
instrument, in payment  of any costs thereaf te r  awarded 
against him, or  restored t o  him a f te r  he  is exhonorated 
from such payment, as t h e  event shall determine.  

S E C T I O N  125. When  a bond or undertaking is approved 
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the judge shall indorse his approval thereon, an filed and 
preserve the instrument in his office. 

CHAPTER IV. 

S P E C I A L  PROCEEDINGS FOR T H E  PROBATE OP WILLS, PROBATE 

O F  H E I R S H I P  AND T H E  APPOINTMENT, REMOVAL AND DIS­

CHARGE OF EXECUTORS AND ADMINISTRATORS. 

A R T I C L E  1 .—PRODUCTION AND CUSTODY OF A WILL. 

SECTION 1 2 6 .  Every county judge having the custody of 
a will or to whom a will is delivered, must, af ter  the 
death of the testator, publicly open and examine such will, 
and file the same in his office, and give notice thereof to 
the  persons interested in its provisions, or deliver such will 
to  the  county judge having jurisdiction of the case. (For 
C .  C .  7 0 0 ;  C .  L .  BB22 . )  

SECTION 1 2 7 .  Every other pei\son having the custody of 
a will must immediately after receiving knowledge or in­
formation of the  death of the  testator, deliver the  same to 
the  judge of the county court having jurisdiction of the 
case; and if he neglects to perform that  duty, he shall be 
liable to each and every person interested in the will for 
all damages caused by such neglect. (For P. C. 10; C. L. 
5659.) 

SECTION 1 2 8 .  When a party makes affidavit tha t  any 
person has possession of a will which he neglects or re­
fuses to deliver as prescribed in the last section, the  county 
court may cite him to appear forthwith, or a t  any future 
time, in its discretion, and upon his appearance may 
examine him under oath and compel him to  make a full 
disclosure in relation to such will. If i t  appears from his 
examination or from the testimony of other witnesses that  
he has any will of the decedent in his possession or under 
his control, he must be ordered to deliver the  same to  the 
court, and may be committed to the  jail of the county 
until he complies with the  order. (For P. C. 14; C. L. 
5663.) 

SECTION 1 2 9 .  Before a petition can be entertained for 
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the probate of a nuncupative will a statement of the  testa­
mentary words, or their substance, in writing, verified by 
one of the witnesses within thirty days after  they were 
spoken, must be delivered t o  the county judge having juris­
diction of the case. A delivery of such statement may be 
compelled in the  manner prescribed in the  last section, 
and the statement must be filed in the  same manner as a 
written will. (For P. C. 48; C. L. 5692.) 

SECTION 130. Every original will or statement of the  
substance p r  provisions of a will filed as prescribed in this 
chapter shall remain in t he  office of t he  county judge, ex­
cept when certified to  the  district court on appeal. 

SECTION 181. A will, foreign or domestic, shall not be 
carried into effect until admitted to  probate as hereinafter 
prescribed. 

A R T I C L E  2 . — S P E C I A L  PROCEEDINGS FOR T H E  PROBATE OF A 

WILL.  

SECTION 1 3 2 .  A special proceeding for the  probate of a 
written will may be commenced a t  any t ime within six 
years after the  testator's death, or if the  will is not made 
known within tha t  time, then within one year af ter  its 
discovery. A proceeding for the probate of a nuncupative 
will musí"; be commenced within six months af ter  the  tes­
tamentary words are spoken. (For P. C. 42; C. L. 5691.) 

SECTION 133. A petition for the probate of a will shall 
in addition to the facts prescribed in Section sixty-six of 
this Code give a brief description of the  will referring to 
the  same as filed, or allege that  i t  has been lost or destroyed 
and set forth its provisions in full, and must set forth the 
state and county in which the property is situated, and 
allege its probable value, distinguishing between personal 
and real property, and the probable yearly value of the  
rents, profits and income of the real property, and may 
pray for the appointment of the executor named in the 
will, or allege his disability or refusal to  act, and pray for 
the appointment of a testamentary administrator. Such 
petition may be presented by any party designated in the  
next section, or by a creditor of the  testator. (For P. C. 11. 
12, 38, 47.) 
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SECTION 1 3 4 .  The parties who must be cited upon a 
petition for the probate of a will include the' surviving 
husband or wife, if any, all the  heirs of the  testator, the  
devisees and, legatees named therein, all persons in being 
who would take an interest in any portion of the  property 
under the provisions of the will, and the executor or exec­
utor's, trustee or trustees named therein. (For P. C, 32; C. 
L .  5 ( 5 8 1 . )  

SECTION 135. When there is reason to suppose tha t  there 
may be another will of the testator in existence, or persons 
interested in the estate who are not named in thé petition, 
the  court shall annex to the names of the respondents to  
whom the citation is addressed the  words "and all other 
persons interested" and direct service thereof by publication 
in addition to the service otherwi presescribed by this Code. 
(For P. 0. 15, 1 6;C. L. 5664, 5665.) 

SECTION 1 3 6 .  A respondent may by his answer deny the 
execution of the will or the  competency of the  decedent to 
make the same, or allege any facts showing tha t  it has 
been revoked, or was procured by duress, menace, fraud or 
ujidue influence, or otherwise affecting its validity, and 
may a t  his election pray for the appointment of an admin­
istrator; or he may allege any ground of objection there, 
may be to  the appointment of the  proposed executor or 
testamentary administrator and pray the appointment of 
some other person. He may also make his answer a cross 
petition and thereby allege the execution of another will, 
by the decedent, of earlier or later date, and pray that  the 
same be admitted to  probate instead of tha t  proposed by, 
the petition. A cross petition may be answered in the 
same manner as a petition; but if there are new parties in­
terested in the will thereby proposed, who do not appear, 
they must, before the  trial, be cited to  appear as in other 
cases. (For P. C .  22, 47; C. L. 5 6 7 1 ,  5 6 9 6 . )  

SECTION 137. Each person named in a will as executor 
shall state in his pleading whether or not he is willing to, 
accept the trust. (For P. C. 13; C. L. 5662.) 

SECTION 1 3 8 .  The court may in its discretion grant the 
probate of a written will, unless the same is contested, on  
the  testimony of one only of the subscribing witnesses, if he; 
testifies that  the instrument was subscribed by the testatou 
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or was acknowledged and declared by him t o  be his will as  
prescribed by law, and t h a t  he believes t h a t  t he  testator 
was, a t  t he  time, of sound mind. (For P. C. 20; C. L. 5669.) 

S E C T I O N  1 3 9 .  If t he  will is contested, all t he  subscribing 
witnesses t o  a written will, or all t h e  witnesses t o  the  
making of a nuncupative will, who are  within t h e  State  
and are competent and able t o  testify, must  be  produced 
and examined before probate thereof can be granted. 
( F o r  P .  C .  2 4 ;  C .  L .  5 6 7 3 . )  

S E C T I O N  140. Before t he  presence of a witness, whose 
examination is required by either of t he  two preceding 
sections, can be dispensed with, i t  must  be shown by affi­
davit or other competent evidence, to. t h e  satisfaction of 
the court, t h a t  he is dead or disqualified, or  t h a t  he  cannot 
after  due diligence be found within this  State, or, if within 
the State, t h a t  he is so aged, sick, or infirm t h a t  his pres­
ence cannot safely be required. 

S E C T I O N  141. A will alleged t o  have been lost or  de­
stroyed shall no t  be admitted t o  probate unless proven t o  
have been in existence a t  t h e  t ime of t he  testator'^ death, 
or fraudulently destroyed in his lifetime, nor  unless t h e  
tenor of its provisions is clearly established by the  testi;  
mony of a t  least two creditable witnesses. (For P. C. 39-
Ç. L. 5688.) 

S E C T I O N  142. Subject to  the foregoing restrictions, t he  
court may admit  the  testimony of any  competent f i t n e s s ,  
respecting the  execution of the will, t he  capacity of tfre 
testator, or other material fact, and may alsp admi t  proof 
of t he  handwriting of- the  testator, or  of a subscribing 
Witness, and such other evidence as  is admissible in courts 
of justice to  establish or disprove written contracts, gener­
ally. in similar cases. The court shall also inquire par­
ticularly into all t he  facts and circumstances, and may, in 
its discretion, require proof of the  circumstances at tending 
the delivery and possession of t h e  instrument,  and shall 
grant t he  probate if satisfied, upon all t h e  proofs, of t h e  
genuineness of t he  will, t he  competency and freedom of 
the testator t o  make the  same, and t h e  validity of i ts  exe­
cution. (For P. C. 24; C. L. 5673.) 

S E C T I O N  1 4 3 .  The decree shall state whether  t he  pro-



X 

4 0  REPOKT OF JOINT COMMITTEE. 

bate  was contested, and if so, by  whom and shall contain 
t h e  findings of t he  court upon t he  testimony and grant  or  
deny t he  probate accordingly, with proper directions, if 
t he  probate is granted, respecting the  appointment and 
qualification of an  executor of testamentary administrator. 
If there  is a cross petition, the  decree shall in like manner 
g ran t  or  deny the  probate of t he  will thereby proposed, or  
g ran t  administration as the  case requires. (For P. 0 .  23, 
C. L. 5672.) 

SECTION 144 .  Upon grant ing t he  probate of a will the  
court mus t  endorse on, or  a t tach t o  the  instrument a cer­
tificate of t h e  probate, signed by t h e  judge and attested by 
t h e  seal of t h e  court. If t h e  will is noncupative, such 
certificate shall be endorsed on or  appended t o  the  state­
men t  of the  substance thereof on file. (For P. C. 26; C. L. 
5675 . )  

SECTION 145. When probate of a lost or  destroyed will 
is granted, t he  provisions thereof, as established by t h e  
evidence, must  be distinctly stated in writing, and certified 
by t h e  judge accordingly, and filed as other wills are filed. 
(For P. C. 40; C. L. 5689.) 

SECTION 146. The will or the  certified statement  of t he  
substance or  provisions thereof, as the  case may be, and 
t h e  certificate of proof, must  be entered a t  length in t he  
record of wills. (For P. C. 27; C. L. 5676.) 

SECTION 147 .  After  a will has been admitted to  probate, 
any  person interested may contest t he  same on a rehear­
ing for like causes and t o  t he  same extent  as upon t h e  
former hearing, or for any  cause affecting the  competency 
of t h e  former proof, and relief may be granted accordingly. 
(For P. C .  81 ,  32 ,  38 ,  34 . )  

SECTON 148. A decree which grants  the  probate of a 
will is conclusive if the  court had jurisdiction, unless re­
versed on appeal, or vacated on a rehearing applied for 
within one year, saving t o  minors and persons of unsound 
mind or  otherwise incompetent a like period of one year 
a f t e r  the i r  respective disabilities a re  removed. (For P. 0 .  
3 7 ;  0 .  L .  5 6 8 6 . )  

SECTION 149.  When a will is admitted t o  probate every 
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person named therein as executor who has consented t o  
act, and is legally competent to  discharge the  trust, shall be 
appointed as such. (For P. C. 45; C. L. 5694.) 

S E C T I O N  1 5 0 .  A testamentary administrator having t he  
powers and duties of an  executor shall be appointed: 

1. If there is no executor named in t he  will, and the  
appointment is necessary for the  purpose of carrying the  
will into effect, or settling claims chargeable against t h e  
estate ; 

2. Where an executor named in the  will is not compe­
tent or does not consent to  act, or fails t ó  qualify and enter  
upon his duties, and there is no other executor competent 
and willing to  act. (For P. C. 46; C. L. 5695.) 

S E C T I O N  1 5 1 .  Where an executor dies, resigns, or is re­
moved af ter  entering upon his duties and there is no ex­
ecutor competent to  complete the execution of the  t rus t  
or where no appointment is made a t  the  t ime of the  pro­
bate, a testamentary administrator may be appointed in a 
special proceeding for tha t  purpose. (For P. C. 49, 104; C. 
L. 5698, 5754.) 

S E C T I O N  1 5 2 .  An executor named in a will, who cannot 
be appointed for the  reason tha t  he is under age, or a non­
resident, when the will is probated, may thereafter, in a 
special proceeding, apply for and receive the  appointment, 
if otherwise competent, a t  any time before the  t rus t  is 
fully executed, and if thereupon letters have in the  mean­
time been issued to  a testamentary administrator they 
must be revoked. (For P.  C .  5 0 ;  C .  L. 5 6 9 9 . )  

S E C T I O N  1 5 8 .  I t  is the duty of an executor named in a 
will, to present the  same for probate, but he has no author­
ity, before letters are issued, to do any other act, except t o  
preserve the  assets of the  estate coming into his hands, 
and apply so much thereof as may be necessary in pay­
ment of the expenses of the testator's burial. Executors 
appointed by the court, after duly qualifying and receiving-
letters, have, subject to the provisions of this Code, all the  
authority dtlegated by the will, to  the  exclusion of those 
not appointed, or failing to qualify. On the death, resigna­
tion, or removal of an executor, such authority devolves 
upon the surviving executor, or executors, or, if there is n a  
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surviving executor, upon the  succeeding testamentary 
•administrator. 

SECTION  154. While a proceeding for the  probate of a 
will is pending or while an application for a rehearing is 
pending in such proceeding, if administration ha,d 
previously been granted upon the  estate, or letters testa­
mentary issued, the court may, by order, restrain the 
•administrator or executor from doing any act detrimental 
to  the interests of a party claiming under the proposed 
will, or claiming adversely to the will which is contested 
•in the application for a rehearing, as the case may be. (For 
P. C. 41; C. L. 5690.) 

SECTION 1 5 5 .  Where, after letters of administration on 
the  ground of intestacy have been granted, a will is ad­
mitted to probate, or where, af ter  letters have been issued 
upon a will, the  probate thereof is revoked, or a subsequent 
will is admitted to probate, the decree granting or revok­
ing probate must revoke the  former letters. (For P. C. 
. 1 0 1 ;  C .  L .  5 7 5 1 . )  

A R T I C L E  3 . — S P E C I A L  PROCEEDINGS FOR T H E  APPOINTMENT 

O F  ADMINISTRATOR. 

SECTION  156. Where a person dies leaving property 
within this State which he has not disposed of by will, 
administration of the estate may be granted as hereinafter 
ipresCTibed. (For P. C. 56; C. L. 5705.) 

SECTION  157. Administration shall not be originally 
granted in any case, in a proceeding commenced afteif the 
lapse of six years from the death of the  decedent or fro^i 
the  time when his death became known. 

SECTION  158, The parties who must be cited in a special 
proceeding for the  appointment of an administrator, are 
t h e  surviving husband or wife, if any, and alJ the heirs of 
t h e  decedent; but  administration may be granted upon the 
¡petition of any person hereinafter mentioned those of each 
•class being entitled t o  preference in the  following order: 

1. The surviving husband or wife of the decedent; 
2. His heirs; 
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3. His creditors. (For P. C. 56; C. L. 5705.) 

S E C T I O N  1 5 9 .  To each of the above classes in succession, 
a period of ten days, commencing with the  death of the  
decedent, is allowed within which to apply for adminis­
tration. before a petition can be presented by any person 
of a subsequent class. (Io. 8 5 5 7  ( 2 3 5 6 ) ;  Wis. 8 8 0 7 . )  

S E C T I O N  1 6 0 .  A petition for administration shall contain 
a statement of probable value of the  estate, distinguishing 
between personal and real property, and of t he  probable 
yearly value of the rents, profits and income of t he  real 
property. (For P. C. 62; C. L. 5711.) 

S E C T I O N  161. Any person interested may answer the  
petition, an3 allege any ground of objection t h a t  may 
exist to  the granting of administration, or to  t he  appoint­
ment  of the proposed administrator; or allege his own 
right or claim t o  the  administration and pray for appoint­
ment accordingly. (For P. C. 65; C. L. 5714.) 

S E C T I O N  162. A party entitled to  the  administration, 
whether personally competent to receive the  appointment 
or not, may by his pleading, nominate some other person 
for appointment in his place. (For P. C. 59, 70; C. L. 
5708, 5719.) 

S E C T I O N  163. Before granting administration, t he  court 
must be satisfied, by competent testimony, of t h e  death of 
the  person whose estate is in question, and may in i ts dis­
cretion require proof as to whether or not he  lef t  a will 
and of the time, place and circumstances of his death, his 
residence a t  the  time, the  character, situation and value 
of the  property, the  fact of the intestacy, or any other ma­
terial fact. (For P. C. 69; C. L. 5718.) 

S E C T I O N  164. Administration may be granted to  an ap­
plicant. or to one of several applicants, according t o  t he  
prescribed order of preference, without regarding any 
pai'tv having an equal or a better right who fails to assert 
his claim; and where there' are several applicants of the  
same class the appointment may be awarded according to  
their relative fitness. But in every case where the  well-
fjare of the State manifestly so requires, an  heir may be 
joined with a surviving husband or wife, or two or more ap-
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plicants of t he  same class may  be united in the  adminis­
tration, or  t he  court  may in  i ts  discretion appoint some 
suitable and discreet person who is disinterested as be­
tween t he  parties. (For P. C. 57, 58, 66, 68.) 

SECTION  165. A decree grant ing  administration shall 
prescribe the  sum in which bond shall be given, and may 
l imit  t he  t ime  in which the  person receiving the  appoint­
men t  shall qualify or  t he  t ime  within which each of sev­
eral applicants may  successively qualify upon t he  failure 
of those having precedence, to qualify and enter  on the  
discharge of the i r  duties. 

SECTION 1 6 6 .  After  administration has been granted t o  
any  person other  than  t he  surviving husband or wife, any  
party having a better  r ight  t o  t he  same, which he  failed t o  
allege in the  original proceeding, may  for t h a t  cause alone 
obtain a rehearing a t  any  t ime within one year for t h e  
purpose of asserting such right, and if his r ight  is estab­
lished he  shall receive t he  appointment a n a  t he  former 
let ters shall be revoked. (For P.C. 71, 72, 73and74.) 

SECTION 1 6 7 ,  An administrator has only the  authority 
prescribed by s ta tute  or  conferred on h im according to  law 
by a decree or order of t he  county court. 

A R T I C L E  4 . — A P P O I N T M E N T  OF SPECIAL ADMINISTRATORS. 

SECTION 1 6 8 .  A special administrator shall be appointed, 
when necessary or proper for t he  protection of the  property, 
or  the  rights of creditors or  other  persons interested in the  
estate, in either of t he  following cases: 

1. On the  motion of a party, or a creditor Of the  
decedent and without citation or notice while a proceeding 
for  prebate or administration is pending; or a f te r  a decree 
grant ing  t he  probate or  administration, where there is 
delay in issuing letters, in consequence of the  temporary 
absence from the  State of t he  executor or administrator-
entitled to the  same, or  for any other cause; or af ter  letters 
have issued, where the  executor or administrator dies, or­
is suspended, or his letters are  revoked, and there is delay 
in issuing letters to  a successor. 

2. in  a special proceeding in which probate or  general 
administration is denied because the  death of the  person 
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whose estate is in question is not satisfactorily proved; 
but  he is shown to  have disappeared under circumstances 
which afford reasonable grounds to believe either tha t  he 
is dead, or has been secreted, confined, or otherwise un­
lawfully made away with. 

8. On the  application of a state's attorney, or of a 
creditor of the  decedent in a special proceeding for t h a t  
purpose where a person of whose estate t he  court has  
jurisdiction dies intestate, and after diligent inquiry, no 
person can be found who is entitled to  succeed to  his 
property. (For P. C. 94; C. L. 5744.) 

S E C T I O N  1 6 9 .  In  a case specified in the  third subdivision 
of the preceding section it  is the  duty of the  state's 
attorney of the  county in which the  jurisdiction lies to  
petition for administration as soon as the  facts come to  his 
knowledge. If the application is made by a creditor such 
state's attorney must be cited as a party. The citation 
must also be addressed generally to all persons interested 
in the estate of the  deceased, and published as prescribed 
for service in tha t  mode. At the  hearing the  fact of intes­
tacy shall be presumed unless the contrary appears. 

S E C T I O N  170. A special administrator may be any per­
son competent to  serve as administrator, approved or 
selected by the court, with due regard to  the  rights of 
parties claiming letters or otherwise interested in the  
«state. (For P. C. 96; C. L. 5746.) 

S E C T I O N  171. A special administrator has the  same 
authority as a general administrator to take into his pos­
session personal property to secure and preserve it, to 
collect debts due the  estate, and to  take charge of the real 
estate and preserve i t  from waste or other injury, and 
receive the rents, profits and income thereof, and for either 
of those purposes he may maintain any action or special 
proceeding. He  must also make an inventory and render 
a n  account and may sell perishable property, or do any 
other act which he may be specially required to  do by 
direction of the  court, but cannot act generally in matters 
pertaining to  the  settlement of the estate. (For P. C. 98 
and 100; C. L. 5748, 5750.) 

S E C T I O N  1 7 2 .  After the  expiration of six months from 
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t he  t ime when letters were issued to a special adminis­
t ra tor  he may be directed the  same as a general adminis­
t ra tor  under directions of t he  court to  publish the  notice 
requiring creditors of t h e  decedent or absentee, t o  present 
their  claims, and t he  publication thereof shall have the  
same effect as if published by an  executor or general 
administrator. 

S E C T I O N  1 7 3 .  From the  t ime when he  is directed to  pub­
lish notice to  creditors, as prescribed by the  preceding 
section a special administrator has t he  same authority as 
an  executor or general administrator to  approve and adjust  
claims, set  off t he  exempt property and make provision for 
t h e  payment  of debts and charges against the  estate, by 
sale of so much of the  property as may be necessary for 
t h a t  purpose, and apply the  proceeds accordingly. 

S E C T I O N  1 7 4 .  When  letters testamentary or of general 
administration on t he  estate are granted the  powers of the  
special administrator cease, and he must forthwith deliver 
tQ the  executor or  administrator al 1 t he  property and 
effects of the  decedent remaining in his hands. (For P.  ('. 
9 9 ;  C .  L .  5 7 4 9 . )  

A R T I C L E  5 . — F O R E I G N  W I L L S  A N D  L E T T E R S  O P  A D M I N I S T R A T I O N .  

S E C T I O N  175. A will of a testator or  who was not  a resi­
dent  of this State  a t  the  t ime of his death, which has been 
probated in any other s ta te  or  country may be admitted to  
probate as prescribed in this article, in any county of this 
State  in which any property devised by the  will is situated, 
upon t h e  petition of t he  executor, or any person interested 
in  such property, by through, or  under t he  provisions of 
the  will, when t he  petition is accompanied by a duly 
authenticated copy of such will, and of the  original record 
o r  certification of probate. Where probate is or has been s o  
granted, ancillary letters testamentary, or of testamentary 
administration, as t he  case requires, may likewise be 
granted, on t he  petition of the  executor or testamentary 
administrator, if accompanied by a duly authenticated 
copy of the  original letters or record of his appointment.  
(For P. 0. 28; (J. L. 5677.) 

S E C T I O N  1 7 6 .  Where administration has been granted in -
any  other state or country upon the  estate of an intestate 
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who was not a resident of this State a t  the  t ime of his 
death, ancillary letters of administration may be granted, 
as prescribed in this article, by the county court of any 
county in which there are assets belonging to the  estate, 
upon petition of the  administrator, if accompanied by a 
duly authenticated copy of the  original record of the  grant­
ing of administration and of his appointment. 

S E C T I O N  1 7 7 .  A citation issued upon the  presentation of 
any petition specified in the two preceding sections, may 
be addressed to all creditors of the  decedent and other . 
persons interested generally, and a direction for service by. 
publication shall be indorsed thereon without the  affidavit 
required in other cases, and service in accordance with 
such direction shall be deemed sufficient. At the  hearing 
any person interested as a creditor or otherwise may 
appear and maintain any valid objection to  the  compe­
tency of the proof, or other defense to the application. 
(For P. C. 29; C. L. 5678.) 

S E C T I O N  178. A will shall not be admitted to  probate 
under the provisions of this article unless i t  appears t o  
have been executed according to law, and the  court is fur­
ther satisfied that  the authentication of the probate is 
sufficient, and tha t  the  probate was granted by a court of 
competent jurisdiction, and remains in force. A decree 
admitting the same to  probate shall contain the  findings of 
the court to that  effect, and shall have the  same force and 
effect as if the probate was originally granted thereby. 
(For P. C. 80; C. L. 5679.) 

S E C T I O N  179. Ancillary letters shall not be granted to a n  
executor or testamentary administrator making applica­
tion therefor, unless the  court is satisfied by competent 
evidence tha t  the  original appointment has not been 
revoked. The court may also refuse to issue letters to  such 
applicant, where objection is made foi non-residence, o r  
any other cause which would disqualify him for appoint­
ment originally in this State, and it  appears tha t  the  r ights 
of creditors having claims payable in this State, or other 
persons residing therein, who are interested in the  estate, 
may be prejudiced by his appointment; or, if letters have 
been issued such letters may be revoked for like cause. 

S E C T I O N  1 8 0 .  Ancillary letters shall not be issued to  a u  
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administrator making application therefor unless the court 
is satisfied that  the proofs accompanying the petition are 
duly authenticated, that  the  administration was granted by 
a court of'competent jurisdiction, a n d ' t h a t  the original 
appointment remains in -force; or in any case where it 
appears that  another county court of this State has 
acquired jurisdiction of the  estate for any purpose, or 
where a resident of this State entitled to  administration 
therein, as a creditor or otherwise, prays that  letters may 
be issued to himself or some other resident of the State. 

• SECTION 1 8 1 .  Where letters are refused for any cause 
specified in the  two preceding sections, except a failure to 
establish the original probate or grant of administration, 
letters may be issued to a competent resident of the State 
a s  in other cases; and where probate is granted as herein 
prescribed, and no application for letters is made by the 
executor or testamentary administrator, letters may be 
issued as in a case where no executor is named in a will, if 
necessary to give effect to the provisions of the will, or pro­
tect the rights of creditors residing in the State. 

SECTION  182. An executor or administrator appointèd 
under the provisions of this article must qualify in the 
same manner as other executors or administrators, and 
thereafter has like powers, duties and obligations respect­
ing the property of the decedent within this State. 

SECTION Í83. Every executor, administrator or guardian 
appointed in but  residing out of the State shall, before en­
tering upon the  duties of his trust, in writing, appoint an 
agent residing in the county where he is appointed, and 
shall by such writing stipulate and agree that  the service 
of any legal process against him as such executor, admin­
istrator or guardian if made on said agent shall be of the  
name legal effect as if made on himself personally within 
the State. Such writing shall give the  proper address of 
such agent and shall be filed in the office of the judge 
of the  county court where such appointment is made, and 
the  notice to creditors shall state the  name and address of 
such agent. (For S 1. C. 106, 1883; C. L. 5725.) 

A R T I C L E  6 . — S P E C I A L  PROCEEDINGS FOR PROBATE OF H E I R S H I P .  

SECTION  184. Where a person dies, leaving real prop-
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erty within this State, which he has not disposed of by 
will, and there are no debts of the decedent which are pay­
able to residents of this State, then, after the  expiration of 
one year from the  date of his death, if no county court of 
this State has acquired jurisdiction of his estate for the  
purposes of administration, any heir or other person de­
riving title from or through an heir or heirs of such dece­
dent may present t o  the county court of the  county in 
which he last resided, or if he was not a resident of this 
State a t  the time of his death, to  the  county court of the  
county in which the  real property or some par t  thereof is 
situated, a petition alleging the  facts which authorize t he  
special proceeding, according to the  foregoing provisions, 
with a particular description of the real property, and stat­
ing the  interest of the petitioner and the  interest or share 
of each heir according to his relationship t o  the  deceased 
and praying for a decree determining the r ight  of succes­
sion to  the  property. Upon the presentation of such a pe-
tion a citation shall be issued to all the  heirs of the  dece­
dent. (For S. l .C. 51, 1898.) 

S E C T I O N  185. At the  hearing any person interested may 
appear and answer the  petition; but this section does not  
effect a rierht or interest of any person except an heir un­
less he so becomes a party to the  special proceeding. The 
answer of a respondent may allege any valid defense to  the  
petitioner any part  of the same or any right or interest 
which the  respondent claims in the property, The alle­
gations of the  petition must be established to  t he  satisfac­
tion of the  court by competent testimony, before a decree 
can be entered, although no issue is joined by answer. 
(For Sec. 2, Ch. 51, 1898.) 

S E C T I O N  186. When the facts are established to  the  sat­
isfaction of the  court a decree shall be given specifying 
who are t he  heirs of the  decedent, and what  are t h e  
interests or shares of the  parties, respectively, in the  prop­
erty, and declaring the  right of succession accordingly. 
Such decree is conclusive upon the  parties, and their suc­
cessors in interest, subject, however, to such disposition of 
the property as may be made in any subsequent proceeding 
in the same court in pursuance of the probate of a will, or  
grant of administration. (For Sec. 3, Ch. 51, 1893.) 

P r o  C—4 
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SECTION 1 8 7 .  A certified copy of such decree may be 
recorded in the  office of the  register of deeds of each county 
in which the  r t a l  property is situated, in the  manner pre­
scribed by law for recording a deed. (For Sec. 4. Oh. 51, 
1 8 9 3 . )  

SECTION 188. The costs of such proceeding must, in 
every case, be paid by the petitioner. (For S. 5, Ch. 51,1893.) 

CHAPTER 5. 

ARTICLE 1.—QUALIFICATIONS, REMOVAL AND DISCHARGE OF 

EXECUTORS, ADMINISTRATORS AND GUARDIANS.—REQUISITES 

FOR QUALIFICATION. 

SECTION 189. No person under twenty-one years of age, 
or other person who is incapable by law of making a con­
tract, or has been convicted of a felony, is competent to  
serve as executor, administrator or guardian; and no per­
son shall be appointed as such, who is not in good faith, a 
resident of this State, or was a partner of the  decedent a t  
the time of his death, or is by the court found unfit to dis­
charge the duties of the  trust, by reason of drunkenness, 
improvidence, mental or physical infirmity, or lack of 
integrity. A married woman must not be appointed 
administratrix, but may be appointed executrix, and serve 
as such, independent of her husband, if married, a t  the 
time of the  testator's death. (For P. C. 46, 48, 60, 61.) 

SECTION 190. Before letters are issued to an executor, 
administrator or guardian, he must qualify by taking an 
oath and giving bond, as prescribed in this article; and 
before letters are issued to any person who has in his pos­
session or under his control any money or property 
belonging to the  estate, he may be required to exhibit an 
inventory, or otherwise render a satisfactory account of 
his doings with such property. A failure to comply with 
the  foregoing requirements; within such time as the  court 
allows, is a relinquishment of the  appointment. (For P. 
C. 75; C. L. 5724.) 

SECTION 1 9 1 .  Every executor, administrator or guardian 
must take and subscribe an oath administered by some 
competent officer, and file the same with the county judge, 
to  the effect tha t  he will faithfully and according to law 
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to  the  best of his ability perform all the  duties of his trust. 
(For P. C. 75; C. L. 5724.) 

SECTION  192. Every executor, administrator or guardian 
must give bond t o  the  State of North Dakota, for the  
benefit of all persons interested in the estate, in such sum 
as the court prescribes, with sufficient sureties, t o  be 
approved by the  judge, and conditioned for the  fai thful  
discharge of all the  duties of the  trust, imposed on him by 
law or by order of the  court according to law. Except as 
otherwise specially prescribed by law, the  required sum 
must not be less than twice the aggregate value, as  ascer­
tained by the  court, of the  personal property, and the  
rents, profits and income for one year of the  real property, 
belonging to  the  estate. Every bond must be held to be 
the  joint and several contract of the principal and sureties 
executing the  same, notwithstanding any express pro­
visions therein to '  the  contrarv. (For P. C. 76, 78: C. L. 
5726, 5728.) 

• SECTION  198. Whenever an  executor, administrator or 
guardian is authorized to sell or mortgage a n j  real estate, 
he must in like manner be required to  give an additional 
bond in the sum equal to  twice the probable amount to  be 
realized upon such sale or mortgage. But such additional 
bond may be dispensed with, by the  decree authorizing 
such sale or mortgage, where i t  appears to  the  satisfaction 
of the court tha t  the  former bond of such executor, admin­
istrator or guardian is a t  least twice the  value of the  estate 
remaining in his hands, together with the  amount of such 
increased liability, and is in all other respects sufficient. 
(For P. C. 77; C. L. 5727.) 

SECTION 194. When i t  is expressly provided in the will 
tha t  no bond shall be required of the  executor, letters 
testamentary may issue and sales of real estate be made 
and confirmed without any bond, unless the  court, for good 
cause, require one to  be executed ; but the  executor may, 
a t  any time afterward, if i t  appears from any cause neces­
sary or proper, be required t o  file a bond as in  other cases. 

SECTION 1 9 5 .  When two or more persons are appointed 
as executors, administrators, or guardians t h e  court may 
require and take a separate bond from each. (For P. C. 79; 
C .  L .  5 7 2 9 . )  
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ARTICLE 2 .—FORM OF LETTERS.  

SECTION 1 9 6 .  When a n  executor, administrator or guard­
ian has duly qualified, letters shall issue accordingly, under 
the seal of the county court, upon which there shall be 
endorsed if required, a direction for the  publication of the 
notice to creditors, prescribed by shis Code. 

SECTION 197. Letters testamentary may be substantially 
in the following form: 

State of North Dakota, County of ; 
W H E R E A S ,  The last will of A .  B . ,  deceased, a copy of 

which is hereto annexed, has been duly proved and recorded 
in the county court of said county, and 0. D., has been 
appointed executor thereof, and has duly qualified, pursu­
ant  to the order of said court, of date 

Now, Therefore, know ye, tha t  he the  said C. D., is 
authorized to enter upon the discharge of his duties as such 
executor, and continue therein until the revocation of these 
letters. 

Given with the seal of said court hereto affixed the..-. 
day of (Seal and official signature of the judge.) 
(For P. C. 53; C. L. 5702.) 

SECTION 198. Letters issued to  a testamentary adminis­
trator 'may be substantially in the  following form: 

State of North Dakota, County of ; 
W H E R E A S ,  The last will of A .  B . ,  deceased, a copy of which 

is hereto annexed has been duly proved and recorded in the 
county court of said county; and C. D. has been duly 
appointéd testamentary administrator, to  execute the same, 
and has duly qualified, pursuant to  the  order of said court 
of date Now, Therefore, know ye, tha t  he 
the  said Ç. D. is authorized to  enter upon the  discharge of 
his duties as such testamentary administrator, and continue 
therein until the  revocation of these letters. (Conclude as 
above.) (For P. C. 54; C. L. 5703.) 

SECTION 199. Letters of administration, either general 
or special, may be substantially in the following form : 
State of North Dakota, County of ; Whereas, 
A. B. was appointed administrator (or special administra­
tor) of the  estate of C. D., deceased, by order of the county 
court of said county of date and has duly 
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qualified accordingly; Now Therefore, know ye, tha t  he t he  
said A. B. is authorized to enter upon the  discharge of his 
duties as such administrator (or special administrator) and 
continue therein until the  revocation of these letters. 
(Conclude as above.) (For. P. C. 55, C. L. 5704.) 

SECTION 200. Letters of guardianship may be in t h e  
form prescribed in the  last section, with such variations as 
the  facts require. 

A R T I C L E  3 . — N E W  BONDS A.ND N E W  S U R E T I E S .  

SECTION 201. Any creditor or other person interested in  
the  estate, may present t o  the  county court an affidavit 
alleging tha t  a surety in any bond taken as prescribed in 
this chapter is insufficient or has removed, or is about t o  
remove from the  State, or tha t  the bond is inadequate in  
amount, and demanding that  the executor, administrator 
or guardian may be required to give a new bond in a larger-
amount, or new or additional sureties, as the  case requires, 
or in default thereof tha t  he may be removed from his 
office, and thereupon, if ' there is reason to  believe tha t  t h e  
statements of the affidavit are true, such executor, admin­
istrator or guardian may be cited t o  appear and show 
cause why the demand should not be granted. (For P. C. 
84, 85; C. L. 5784-5.) 

SECTION 202. When it  comes to the  knowledge of t he  
county judge that  the bond of an executor, administrator or 
guardian is inadequate or that  a surety therein is insuffi­
cient, or has removed, or is about to remove from the State, 
and no application is made as provided in the  last section, 
an  order shall be made requiring such executor, administra­
tor or guardian to show cause why he should not be required 
to give further security, upon which he shall be cited t o  
appear as upon the application of a party. (For P. C. 89; 
C. L. 5739.) 

SECTION 2 0 3 .  If i t  satisfactorily appears a t  t he  hearing 
tha t  the  security is inadequate or insufficient, the  court 
must make an order requiring the executor to give new or 
additional sureties, or a new bond in a sufficient amount, 
as the case requires, within a reasonable t ime not exceed­
ing ten days, and directing tha t  in default thereof his 
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letters be revoked. If be fails t o  give such security, the 
court must make a supplemental order removing him and 
revoking bis letters accordingly. (For P. C. 86, 87, C. L. 
5786-7.) 

SECTION 2 0 4 .  Any or all of the  sureties in a bond taken 
as prescribed in this chapter, may present to the county 
court a petition praying to be released from responsibility 
on account of any future breach of the  condition of the  
bond, and thereupon the executor, administrator or guar­
dian must be cited to appear in person and give new 
security. If he files in the  office of the  county judge a 
sufficient bond, with new sureties, to the satisfaction of the 
court, a t  the  time specified in the  citation or thereafter 
within such reasonable time, not exceeding ten days, as 
t he  court fixes, the court must make a decree releasing the 
petitioner from liability upon the  bond for any subsequent 
act or default of the  principal, otherwise he must make a 
decree removing bim and revoking his letters. (For P. 0. 
9 0 ,  9 1 ,  9 2 ,  C .  L .  5 7 4 0 - 2 . )  

A R T I C L E  4 ,—REMOVAL,  SUSPENSION AND DISCHARGE OP E X E C U ­

TORS, ADMINISTRATORS AND GUARDIANS. 

SECTION 2 0 5 .  Where a will is admitted to probate after 
letters of administration have been issued, or  where the  
probate is revoked after letters have been issued, the 
decree granting or revoking probate shall revoke the  
former letters. 

SECTION 206. An executor, administrator or guardian 
may also be removed by- a decree of the county court 
revoking his letters upon satisfactory proof of the existence 
of either of the following causes: 

1. Any lesral disability which renders him incompetent 
or unfit to act as such executor or administrator, where the 
same has been incurred since his letters were issued, or 
was not alleged in the proceeding in which he was ap­
pointed. 

2. Any wrongful act or omission on his part conductive 
of waste or misappropriation of the estate, or affording 
opportunity therefor; 
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3. Wilfully refusing, or neglecting without sufficient 
cause, to  obey any lawful direction of the  county court or 
any provision of law relating to the  discharge of his duties; 

4. I n  the case of an executor, where, by the  terms of 
t h e  will, his office ceases upon a contingency which has 
happened. 

5. In the  case of a special administrator, appointed 
upon the estate of an  absentee, where i t  is shown tha t  the  
absentee is living and capable of resuming the  manage­
ment of his affairs, or tha t  an  executor or administrator 
has been appointed, upon the estate by another court 
having jurisdiction thereof. (For P. C. lCb; C. L. 5758.) 

SECTION 2 0 7 .  A petition alleging the  fact and praying 
for the removal of an  executor, administrator or guardian 
pursuant to  the provisions of the  preceding section, may 
be presented by a creditor or other person interested in 
the  estate, and may contain a prayer for the  appointment 
of a successor, and if the  court deems the  allegations suffi­
cient a citation shall issue to  the  executor, administrator 
or guardian and all other persons who by the  terms of a 
will, or by law, are entitled to  any portion of the  estate. 
{For P. C. 109; C. L. 5759.) 

SECTION 2 0 8 .  Where the  facts which authorize a re­
moval come to  the  knowledge of the  court, and no appli­
cation is made as above provided, the  court may make a n  
order requiring the executor, administrator or guardian t o  
show cause why he should not be removed, upon which he  
shall be cited to  appear ; and a t  the hearing the  court may 
revoke his letters as upon a petition, but  cannot appoint a 
successor. (For P.  C .  1 1 0 ;  C .  L. 5 7 6 0 . )  

SECTION 209. At any hearing contemplated by the  two 
preceding sections, the  court may require and compel t he  
attendance of the  executor, administrator or guardian in 
person, and examine him under oath respecting the  alleged 
cause for his removal. (For P. C. 112; C. L. 5761.) 

SECTION 2 1 0 .  Upon issuing a citation in a proceeding for 
the removal of an executor, administrator or guardian, or 
in a proceeding to require him to  give new security, if he 
is wasting or misappropriating or alleged to be wasting or 
misappropriating the estate, the court may by order sum­
marily suspend his powers, or enjoin him from doing any 
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specific act in the exercise thereof, as the  case requires 
until the final determination. (For S. 2; 0. 106, 1883; P. 
C. 88. 5762-5788.) 

SECTION 2 1 1 .  An executor, administrator or guardian 
may a t  any time present to  the  county court a petition 
praying that his account may be settled, and that  a decree 
may thereupon be made revoking his letters and discharg­
ing him accordingly. The petition must set forth the facts 
upon which the application is founded; but the application 
shall not be entertained while a proceeding is pending for 
the removal of the  executor, administrator or guardian, or  
if in the opinion of the judge there is good cause for his 
removal or other sufficient cause for refusing to entertain 
the same. (For P. C. 105; C. L. 5755.) 

SECTION 2 1 2 .  If the court entertains such application, a 
citation must issue to all parties interested in the estate. 
At the hearing any creditor or other person interested may 
allege cause for denying the application, or. allege cause 
for his removal, and pray relief accordingly. Upon a trial 
of the  issue if the  court determines tha t  sufficient cause 
exists for granting the application the  petitioner must be 
allowed to account; and after he has fully accounted, and 
paid over ail money which is found to be due from him to 
the  estate, and deliver over all books, papers, and other 
property of the estate, in his hands, as the eourt directs a 
decree shall be made discharging him and revoking his 
letters; otherwise such decree shall be made as justice re­
quires. (For P. C. 297; C. L. 5947.) 

SECTION  213. All acts of an  executor or administrator 
capable by law of making a contract, notwithstanding any 
cause for removal, remain as valid and effectual as if he 
continued lawfully to execute the  duties of his trust, until 
his letters are revoked or his powers suspended by a decree 
or order of the  court. (For P. C. 106; C. L. 5756.) 

SECTION  214. Where one of two or more executors or  
administrators dies or becomes incapable of discharging 
the  trust, or where letters are revoked as to one of them, 
a successor to such person shall not be appointed unless 
such appointment is necessary in order to comply with the  
express provisions of a will, but the  others shall proceed 
and complete the administration of the  estate pursuant to  
the  letter. (For P. C. 103, 104; C. L. 5753-4.) 
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CHAPTER 6. 

ARTICLE 1 .  SETTLEMENT OF T H E  E S T A T E S  OF DECEDENTS.  

COLLECTION, INVENTORY AND APPRAISMENT O F  T H E  E S T A T E .  

SECTION  215. The executor or administrator is entitled 
to possession of all the  real and personal property of t h e  
decedent, except the homestead and other exempt prop­
erty reserved by law t o  the  surviving husband or wife, o r  
children; and must protect the  real property from waste 
or other injury and collect tha rents and profits thereof,, 
until ordered to surrender the  same, and collect the  g o o d s ,  

chattels and other effects, of the  decedent, and t h e  
debts and demands of every description due t o  t h e  
decedent or accruing to  the  estate in his right, and safely 
keep and dispose of the  same according to  law. (For P.  C_ 
122, 210; C. L. 5772, 5860.) 

SECTION 2 1 6 .  Every person having or obtaining prop­
erty of a decedent without authority from the  executor o r  
administrator is liable t o  account for the  same a t  its fu l l  
value, and shall not be allowed to retain or deduct there­
from any debt due from such decedent. 

SECTION 2 1 7 .  Any person who embezzles, conceals o r  
alienates any moneys, goods, chattels or effects of a doce-
dent is liable in a civil action, for double the  value of such 
property or for the return of the  property, with damages 
to the  extent of its value, to  be recovered by the  executor 
or administrator for the  benefit of the  estate. (For P. C. 
1 2 4 ;  C .  L .  5 7 7 4 . )  

SECTION 2 1 8 ^  Unless i t  satisfactorily appears to the  pro 
bate court that, the  rents, issues and profits of the  real es­
tate  for a longer period are necessary to be received by t h e  
executor or administrator wherewith to pay the  debts of 
the decedent, or tha t  i t  will probably be necessary t o  sell 
the  real estate for the  payment of such debts, at  the  end 
of ten months from the  first publication of the  notice t a  
creditors, the  court must direct the  executor or adminis­
trator to deliver possession of all the  real estate t o  t h e  
heirs a t  law or devisees. (P. C. 123; C. L. 5773.) 
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S E C T I O N  2 1 9 .  An executor or administrator may lease 
t h e  real property under his control until ordered to sur­
render the  same, and may keep in suitable repair all houses, 
building and fixtures thereon. 

S E C T I O N  220. In case of the death of one partner, the 
surviving partner must make a full, t rue and complete in­
ventory of the property of the  co-partnership within his 
knowledge, with a list of all the liabilities thereof a t  the 
time of the death of the deceased partner, and deliver 
t he  same to his executor or administrator, or to the county 
court. Such surviving partner or partners have the right 
t o  continue in possession of the  effects of the  partnership, 
pay its debts out of the  same, and settle its business; but 
mus t  proceed thereto without delay, and account with the 
executor or administrator, and pay over such balances as 
may, from time to time be payable to him in the right of 
t he  decedent. Upon the application of the executor or ad­
ministrator the  county court may, whenever, i t  appears 
necessary, after citatiou order such surviving partner to 
deliver an inventory, or render an account, and may en­
force the  order as in other cases. (P. C. 214; C. L. 5864.) 

S E C T I O N  221. An executor or administrator may present 
t o  the  county court an affidavit setting forth facts which 
tend to show tha t  money, goods, chattels, conveyances, 
bonds, contracts, or other writings containing evidences of 
a right or claim of the decedent to any property or of any 
demand due such decedent which should be delivered to 
him, or included in an inventory or appraisal, is in the  
possession or under the control of a person who with­
holds or refuses to  account for the same, or tha t  a person 
has knowledge or information which he refuses to impart 
respecting such money, goods, chattels, conveyances, bonds, 
contracts or other writings, so that  the same cannot be 
discovered, inventoried or appraised, and praying that  he 
may be required to  appear and be examined concerning 
the  same. If the court is satisfied tha t  there are reason­
able grounds for an investigation, such person must be 
cited to appear iti person. He may also be directed to ap­
pear forthwith, and in that  case the citation may be served 
a t  any time before the  hearing. (For P. C. 125, 127; C. L. 
-5775-7.) 
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SECTION 2 2 2 .  On the  attendance of the  person so cited 
he must be sworn and examined under oath and may be 
compelled to answer any question that  may be pu t  t o  him 
respecting any money, goods, chattels, conveyances, con­
tracts or other writings specified in the  preceding section, 
and  make a full disclosure of all the  facts within his knowl­
edge or information in relation thereto; but his answers can­
not be given in evidence against him in a criminal prosecu­
tion. If his testimony tends to show tha t  other persons 
have knowledge or information that  will aid t he  executor 
or administrator in the  discovery of property to  be in­
ventoried or appraised, they may be subpoenaed and ex­
amined in like manner. After the  examination the  court 
may hear the testimony of other witnesses. And where i t  
appears tha t  a person so examined has in his possession or 
under his control any money, goods, chattels, conveyances, 
contracts or other writings belonging to the estate, he  may 
be ordered and compelled to deliver the  same t o  the  ex­
ecutor or administrator, or to  produce the  same for in­
ventory and appraisement, as the  case requires, unless he  
interposes a written answer, duly verified, to  t h e  effect tha t  
he is the owner of the  property, or is entitled to  possession 
thereof, by virtue o'-: a special property therein, or by virtue 
of a lien under which he obtained possession in t h e  lifetime 
of the  testator. (Comp. Ñ. Y .  2 7 0 8 ;  lo. 3 5 8 3 .  For  P .  C. 1 2 6 ;  
C .  L .  5 7 7 6 . )  

• 

A R T I C L E  2 . — I N V E N T O R Y  AND APPRAISEMENT O F  T H E  E S T A T E .  

SECTION  223. Every executor or administrator must, 
within thirty days after  his appointment, make and return 
t o  the county court a t rue inventory and appraisement of 
all the real and personal property of the  decedent which 
has come to his knowledge, including a list of all bonds, 
mortgages, notes, book accounts and other securities or 
evidences of debt, which appear by the  books or papers of 
the deceased to  be unsettled, with a statement of the  «ums 
credited thereon, if any. If no money has come to  the  
hands of the executor or administrator, t ha t  fact  must be 
stated in the  inventory. The property inventoried shall 
be classed under separate heads as follows: 

1. All the  real estate, with a statement showing what 
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portion thereof, if any, is occupied or claimed as a home­
stead ; 

,2. All the  personal property, money included, which is 
supposed to be exempt, distinguishing between such as is 
deemed absolutely exempt, and other property; 

3. All other property above specified. (For P. C. 113, 
116; C. L. 5763-5766.) 

SECTION 2 2 4 .  The inventory must be signed by the  
executor or administrator, who take and subscribe thereon 
an oath before an officer authorized to  administer oaths, 
t ha t  the inventory contains a true statement of all the 
estate of the decedent which has come to his knowledge 
and possession, and particularly of all money belonging t o  
the  decedent, and of all just claims of the  decedent against 
the  affiant. (For P. C. 119; C. L. 5769.) 

SECTION  225. A person named in a will as executor is 
not  thereby discharged from any just claim which the tes­
tator  has against him, but the  claim must be included in 
the inventory, and collected, or accounted for, in the same 
manner as other claims. (For P. C. 117; C. L. 5767.) 

SECTION 2 2 6 .  The interest of the decedent in an un­
settled partnership must be included in the inventory, and 
appraised upon the statement rendered by the surviving 
partner, or otherwise, like otlier property. 

SECTION  227. A discharge ór bequest in a will of a debt 
or demand of the testator against an executor or other 
person is not valid against creditors of the testator, but 
must be treated as a specific bequest of the  amount of the  
debt or demand. Such demand must be included in t he  
inventory and be collected and applied, so far as neces­
sary in payment of the creditors after which the surplus, 
if any, shall be paid as other legacies. (For P. C. 118; C. 
L. 5768.) 

SECTION 2 2 8 .  The avails of a life insurance policy, or of 
a contract payable by any mutual aid or benevolent society 
upon the death of a member of such society, are not sub­
ject to  the  debts of the  decedent, except by special con­
tract; but in other respects shall be inventoried and dis­
posed of like other property. 
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SECTION 2 2 9 .  To make the  appraisement t he  judge 
must appoint three competent and disinterested persons, 
any two of whom may act. The appointment may be 
made by order a t  anyt ime.  A notice of the  appointment 
must be issued, upon which before entering upon their  
duties the appraisers must each subscribe an oath, admin­
istered by a competent officer, to  the  effect t h a t  he will 
truly and impartially, according to the  best of his ability, 
appraise the property of the  decedent, and discharge all 
other duties required of him as such appraiser. If any 
portion of the property is in another county the  same ap­
praisers may serve or others may be appointed in t h a t  
county. The notice and oath of the  appraisers must be 
returned with chë inventory, together with a verified 
statement of their services and expenses. They shall be 
allowed a reasonable compensation for the  services, not  
exceeding the amount of their necessary expenses and two 
dollars a day in addition, to be paid by the  executor or ad­
ministrator as expenses of the  administration. (For P. C. 
114; C. L. 5764.) 

SECTION 230. The appraisers must estimate and ap­
praise a t  its actual value according to  thei r  best judg­
ment all the property described in the  inventory submitted 
by the executor or administrator, except money, and must  
set down in figures opposite each itein t he  value thereof, 
as agreed upon, in dollars and cents, and a f te r  completing 
the appraisement, they must subscribe and annex thereto 
an affidavit to  the  effect tha t  the value appearing opposite 
each item was entered by them or by their direction, and 
is the  true value agreed upon as their appraisement, and 
deliver the samé to  t he  executor or administrator, or t o  
the court. (For P. C. 115; C. L. 5765.) 

SECTION 231. Whenever property, which is not included 
in an inventory previously made in the  same case, comes 
to  the  knowledge or possession of an  executor or adminis­
trator, he must within one month thereafter  or within 
such time as the  court orders, make a supplementary in­
ventory, and cause an appraisement thereof to  be made 
and returned in like manner. 
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A R T I C L E  2.—POSSESSION OF T H E  HOMESTEAD AND ALLOTMENT 

OP E X E M P T  PROPERTY.  

SECTION  232. Upon the death of either husband or wife, 
the survivor may continue to possess and occupy the whole 
homestead, and upon the death of both husband and wife, 
the children may continue to possess and occupy the  same 
until otherwise disposed of according to law. Such home­
stead as defined in Section of Civil Code, must be 
ascertained and set apart as hereinafter prescribed upon 
the  selection of the  person or persons entitled to possession 
thereof, and shall not be subject to the payment of any 
debt or liability contracted by or existing against the hus­
band or wife or either of them previous to or a t  the time 
of the  death of such husband or wife, except as provided 
in the law relating to homesteads. (For P. C. 128, S. 1, C. 
108, 1881; P. C. 181.) 

SECTION  233. The appraisers must procure from such 
person or persons a description of the property claimed as 
a homestead, and appraise the same a t  its value a t  the 
time of the death of the testator or intestate, and shall if 
necessary, cause the boundary thereof to be ascertained 
and marked in their presence by a competent surveyor. If 
they find that  i t  has been selected in such form as will 
materially diminish the value of any remaining part of the  
property, they may modify its boundaries so as to  avoid 
such injury if it can be done without material injury t o  
the  homestead property. If they find that  the  property 
selected as a homestead exceeds in value the -sum of five 
thousand dollars, they shall in like manner set off the 
homestead in such form as to exclude the  excess unless 
they further find tha t  the  property cannot be divided with­
out material injury. They shall make a full report of all 
their proceedings and findings in relation to the home- , 
stead, and annex the  same to the inventory. 

SECTION  284. There shall also be set apart absolutely t o  
the  surviving wife or husband or minor children all the  
personal property of the  testator or intestate which would 
be exempt from execution if he were living, including all 
property absolutely exempt and other property selected by 
the  person or persons entitled thereto, to  the amount in 
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value of fifteen hundred dollars, according to  the  appraise­
ment, and such property shall not be liable for  any prior 
debt of the  decedent except the necessary charges of his 
last sickness and funeral, and expenses of t he  administra­
tion, where thu 'e  are no other assets available to  the  pay­
ment of such charges. (For P. C. 135; C. L. 5785.) 

SECTION 2 8 5 .  Upon the  return of t he  inventory and 
appraisement the  court must fix a day for hearing objec­
tions thereto concerning the  homestead, and other exempt 
property, and the  executor or administrator must cause 
notice thereof to  be given to  all parties interested. At  t h e  
hearing the court may confirm the  proceedings as t o  t he  
inventory and appraisement or modify the  same, or set  
them aside and order a new appraisement as justice 
requires. If the court finds tha t  the  homestead exceeds i n  
value the  sum of five thousand dollars and further  finds 
tha t  the  property cannot be divided without material 
injury the  order setting i t  apart must  determine t h e  
amount of such excess, and the  property may thereafter 
be subjected to  the  payment of debts in the  same manner  
as other property to  the  extent of the excess so determined, 
after all the  other available property has been exhausted. 

SECTION  236. If the  amount so set apart  is insufficient 
for the  support of the  widow and children, or either, and 
there is other estate of.the decedent, the  court may in i ts 
discretion order such reasonable allowance out of the  es­
tate  as shall be nece.-sa.ry for the maintenance of the  fam­
ily, according to  their circumstances, during the  progress 
of the settlement of the estate, which in case of an insolv­
ent  estate, must not be longer than one year af ter  granting 
letters testamentary or of administration. iFor P. C. 132; 
C. L. 5782.) 

SECTION  237. Any allowance made by t he  court in ac­
cordance with the preceding section must be paid in  pref­
erence to  all other charges, except funeral charges or ex­
penses of administration and any such allowance, when­
ever made, may, in the  discretion of the  court, take effect, 
from the death of the  decedent. (For P. C. 133; C. L. 5783.) 
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A R T I C L E  3 . — P R O P E R T Y  CHARGEABLE W I T H  T H E  PAYMENT OF 

DEBTS.  

SECTION  238. All the property of a decedent, except as 
otherwise provided for the homestead and personal prop­
erty set apart for the surviving wife or husband and minor 
child or children, shall be chargeable with the payment of 
the  debts of the deceased, the expenses of administration 
and the allowance to the  family. (For P. C. 162; C. L. 
5812.) 

SECTION 2 3 9 .  If the testator makes provisions by his 
will or designates the estate to be appropriated for the  
payment of his debts, the expenses of administration, or 
family expenses, they must be paid according to such pro­
visions or designation, out of the estate thus appropriated, 
so far as the  same is sufficient. ( P .  C .  1 9 3 ;  C .  L .  5 8 4 3 . )  

SECTION  240. If the provision made by the will, or the 
estate appropriated therefor, is insufficient to pay the 
debts, expenses of administration, and the  allowance to 
t h e  family, tha t  portion of th^ estate not devised or dis­
posed of by will, if any must be appropriated and disposed 
•of for tha t  purpose according to  the provisions of Article 
five of this chapter. (P. C. 195; C. L. 5845.) 

SECTION  241. The estate, real and personal given by will 
t o  legatee or devisees, is liable for the  debts, expenses of 
administration, and allowance t o  the  family in.proportion 
t o  the  value or amount of the several devises or legacies, 
but specific devises or legacies are exempt from such 
liability if i t  appears to the  court necessary to  carry into 
effect the  intention of the testator, and there is other suffi­
cient estate. (P. C. 196; C. L. 5846.) 

A R T I C L E  4 . — O P  CLAIMS AGAINST T H E  ESTATE.  

SECTION  242. I t  shall be the duty of the county judge 
granting letters testamentary or of administration to re­
ceive, examine, and adjust the claims and demands of all 
persons against the decedent or his estate, which may be 
presented to him in accordance with the provisions of this 
article. 
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S E C T I O N  243. At  t he  t ime of issuing let ters or upon t h e  
re turn  of t he  inventory, t he  court  shall direct t he  executor 
or  administrator t o  give notice of his appointment  t o  all 
persons having claims against t h e  decedent or  his estate, 
specifying t he  place where t h e  same may be exhibited t o  
him, and t he  t ime within which they  must  be presented t o  
t h e  court  fo r  adjustment  and allowance. Such notice 
must  be given by publishing t h e  same a t  least four  t imes 
once each week for  four  successive weeks in  some news­
paper of t h e  county, if there  is one, or  if not, t hen  in 
some convenient newspaper or t h e  State  t o  be designated 
in the  order. The  cour t  may also require fu r the r  notice t o  
be given by publication or  bv posting. (For P.  C. 187; C. 
L. 57a7.) 

S E C T I O N  2 4 4 .  The t ime expressed in t h e  notice must  be 
six months a f t e r  i ts  first publication, when t h e  es ta te  ex­
ceeds in value t h e  sum of five thousand dollars, and 
according t o  t h e  appraisement and four  months  when i t  
does not. 

S E C T I O N  245. A copy of the notice with due proof of 
publication, or  of publication and posting, mus t  be filed, 
and if t he  court  is satisfied therefrom t h a t  due n o t  ce t o  
creditors has been given, a finding t o  t h a t  effect shall be  
entered in t h e  journal.  

S E C T I O N  2 4 6 .  All claims of every description, against  a 
decedent or his estate, for t he  payment  of money, includ­
ing  judgments unliquidated demands, debts no t  due. claims 
arising out of a liability of any  person as surety  for  t h e  
decedent, and other  contingent claims, mus t  be  presented t o  
t h e  court for adjustment,  within t h e  t ime  limited in  t h e  
notice prescribed by Section 143. A demand main­
tained in  o r  arising out  of a n  action com­
menced by or against  t h e  decedent in his l ifet ime and con­
tinued by or against his representative, which has  no t  been 
finally adjudicated is deemed a contingent claim for  t h e  
purposes of this section. A claim m a y  be  presented a f t e r  
t h e  expiration of t he  t ime herein prescribed, where i t  is 
shown t o  the  satisfaction of t he  court, before t h e  final dis­
tribution, t j ia t  t he  owner and holder thereof, has no t  been 
negligent, and was prevented from presenting t he  same 
within such time, by reason of his absence f rom t h e  S ta te  

Pro C—5 
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or other sufficient cause. (For P. C. 140, 150; C. L. 5790, 
5800.) 

S E C T I O N  247. Every person having a claim against the 
deceased person, for the payment of money, which is not 
presented as prescribed in the preceding section, is forever 
barred from recovering such d'emand, or from setting off 
the  same, in any action or special proceeding whatever, 
except under peculiar circumstances entitling him to 
equitable relief. But this section shall not be construed 
tq prohibit or restrict a right to  foreclose a mortgage or 
other lien upon specific property as provided by law, in a 
civil action, or to foreclose a mortgage on property by ad­
vertisement and sale when the county court has not ob­
tained jurisdiction of the  mortgage. (For P. C. 140, 5790.) 

S E C T I O N  2 4 8 .  The time above limited does not include 
any period during which there is a vacancy in the office of 
county judge. (P. C. 149; C. L. 5799.) 

S E C T I O N  249. Every claim, when presented, shall be 
entitled in the  name of the claimant against the executor 
or administrator, or, if he is the  claimant, against the 
heirs or devisees of the deceased, generally, and if disputed 
must be clearly and distinctly stated so as to enable the 
adverse party to  demur or answer as in a civil action, and 
issues may be joined .thereon accordingly, a t  any hearing 
contemplated by this article. 

S E C T I O N  2 5 0 .  If a claim has not been exhibited to the 
fexecutor or administrator, and endorsed with his approval 
or disapproval before presentation, a copy thereof must be 
served upon him thereafter, and unless he files his approval 
in writing within ten days after  such service he shall be 
deemed to  have disapproved of the  same. Before approv­
ing any claim the executor or administrator shall require 
an affidavit of certification to  be attached thereto, by the 
claimant or some person competent to  make the same in 
his behalf, to the effect that  there are no payments or other 
offsets to be credited or allowed except such as are therein 
stated, and tha t  the amount claimed is justly due and 
owing to  the claimant out of the  estate of the deceased. 
If the  claim is based on a contingent liability, the amount 
which the  affiant believes will be due and payable, must be 
stated, with the  particulars upon which his belief is 
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founded. The executor or administrator must  not approve 
any claim unlesss satisfied that  the same is in all respects 
just. (Por P. C. 141: C. L. 5791. See Cal. 1494.) 

S E C T I O N  2 5 1 .  A claim may be allowed by order of the  
court upon the  approval of the executor and the  produc­
tion of such proofs as may be required by the provisions 
of Section or of such further proof as the  court shall 
deem sufficient, but the  court may decline to  act  thereon 
until the  executor or administrator is cited as hereinafter 
prescribad. Where an executor offers t o  approve a claim 
in  part or subject to an offset the amount so admitted may 
be allowed in like manner, if the creditor consents thereto 
in writing, otherwise the  entire claim shall be deemed 
disapproved and the  claimant shall not be awarded costs 
upon proving the same unless he is awarded an amount 
greater than that  so offered. (For P. C. 144; 151.) 

S E C T I O N  252. When a claim is not allowed as prescribed 
in the  preceeding section, after i t  has been duly exhibited 
or served, the court shall, a t  the request of the  claimant, 
issue a citation to  the  executor as upon a petition, and the  
claimant shall cause the same to  be served accordingly. 
At the hearing the claim shall be deemed denied without 
any pleading on behalf of the  estate; and any party appear­
ing may demur or allege any legal defense t o  th? demand. 
The executor or administrator may likewise allege an offset 
or  counter claim tha t  might have been maintained by the  
decedent. Upon a trial of the issues, the  court shall make 
a decree allowing or disallowing such claim, or counter 
claim, or any part of the  same, as justice requires; or if 
both are established the  court shall ascertain and allow 
the balance in favor of the  claimant or  the  estate as the  
same shall be. found. If such balance is found in favor of 
the  estate, the  decree must direct payment accordingly. 
(For P. C. 146; C. L. 5796.) 

S E C T I O N  253. Every decree or order which allows a 
claim must classify the  same according t o  the  order in 
which i t  is entitled to pay and where a claim is established 
and allowed as a lien upon specific property personal and 
real, must also specify the  particular property covered by 
the  lien. 

S E C T I O N  254. If an  executor or administrator is a 
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creditor of the  decedent, his claim may be allowed by t h e  
court, when presented, in t he  same manner  and upon like 
proof as  t he  claim of another person by him approved, or  
if t h e  court declines t o  allow t h e  same the  parties inter­
ested in t h e  estate may be cited in the  same manner and 
with like effect as  in  other cases. (For P.  C. 158; C. L. 
5 8 0 8 . )  • 

SECTION 2 5 5 .  A judge of t he  county court having juris­
diction of t h e  estate, may exhibit  a claim to  t he  executor 
or  administrator, and upon his approval or  disapproval 
thereof may  present t he  same for  allowance t o  t he  county 
judge of a n  adjoining county, who shall proceed as if he  
had jurisdiction of t he  estate, and his order or decree shall 
be  entered as t h a t  of t h e  court  in which t h e  case is pend­
i n g .  ( F o r  P .  C .  1 4 2 ;  C.  L .  5 7 9 2 . )  

SECTION 2 5 6 .  A claim which is founded upon the  judg­
m e n t  o r  other  determination of a court having jurisdiction 
t o  render t he  same, must  be allowed upon the  production 
of a duly authenticated copy thereof, and satisfactory 
proof of t h e  amount  remaining unsatisfied. When  a claim 
is founded on a bond, bill or other wri t ten instrument, t he  
original mus t  be produced and filed with t he  county judge, 
or  i ts  absence must be satisfactorily accounted for, and a 
copy thereof produced, if practicable. An instrument so 
filed can be withdrawn only by order of t he  court, for  
good cause shown, and upon the  substitution of a t rue  
copy. (For P.  C .  1 4 5 ;  C. L. 5795 . )  

SECTION 2 5 7 .  No  claim or  counter-claim which was 
barred by t he  statute of limitations when t he  claim was 
first presented, must  be allowed under the  provisions of 
this  article, bu t  a f te r  presentation, no claim is affected by 
t he  s ta tute  of limitations wnile pending before t he  county 
court  or on appeal. (For P. C. 1 4 7 ;  C. L. 5797 . )  

SECTION 258 .  A t  t he  t ime when t h e  executor or  admin­
istrator presents his account for settlement, every creditor 
having claims pending in t he  county court which have not 
been disposed of as hereinbefore prescribed, must  be noti­
fied of t h e  hearing, and have a n  opportunity to  present 
his proofs, and upon his failure t o  do so, a final order shall 
be made disallowing t h e  same. A t  t he  same t ime there 
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may be a reheaiing upon any claim previously allowed b}r 

order, bu t  not afterwards. 

S E C T I O N  259. Every claim proved and allowed as pre­
scribed in this article must be classed among the  acknowl­
edged debts and charges to be paid in the  due course of the  
administration. (For P. C. 145; C. L. 5795.) 

A R T I C L E  5 . — P A Y M E N T  O F  D E B T S  A N D  C H A R G E S .  

' S E C T I O N  260. The acknowledged debts and charges must 
be paid in the following oi'der: 

1. The necessary expenses of the  administration. 

2. The expenses of the last sickness and funeral. 

8. Allowances mai'e to the  family in excess of the  
exempt property. 

4. Debts having preference by the  laws of t he  United 
States. 

5. Debts which are liens upon specific property, whether 
by judgment, mortgage or otherwise, in the  order of their 
priority. 

6. All other demands against the  estate. 

S E C T I O N  261. The preference given in the  preceding sec­
tion to a mortgige or other lien only extends t o  the  pro­
ceeds of the property subject to such lien. If the  proceeds 
of such property be insufficient to  pay the  demand the  par t  
remaining unsatisfied must be classed with other demands 
against the estate. (For P. C. 259; C. L. 5909.) 

S E C T I O N  2 6 2 .  When any sale is made by a n  executor or 
administrator pursuant to the provisions of this  chapter, 
or land or other property tha t  is subject to any mortgage 
or other lien, which is a valid claim against t he  estate of 
the  decedent, and has been presenced and allowed, t he  
purchase money must be applied, after paying the  neces­
sary expenses of the sate, first to  the  payment and satisfac­
tion of the mortgage or lien, and the residue, if any, in due 
course of administration, The application of the  purchase 
money to the satisfaction of the  mortgage or lien must 
be made without delay; and the  property is subject to  such 
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mortgage o r  lien until  t h e  purchase money has been 
actually so applied. The  purchase money, or  so much 
thereof as  may be sufficient t o  ¡Day such mortgage or lien, 
with interest, and any lawful costs and charges thereon, 
may  be paid into t he  county court, and thereupon the  lien 
must  cease, a> d the  purchase money must  be paid over by  
t h e  judge without delay in payment of the  expenses of t he  
sale and in  satisfaction of t he  debt t o  secure which t h e  
mortgage or other lien was taken, and t he  surplus, if any  
must  be returned to  the  executor or  administrator.  (P. C. 
202; C. L. 5852.) 

S E C T I O N  2 6 8 .  If the  estate is insufficient t o  pay all t h e  
debts of any one class, each creditor must  be paid a divi­
dend in proportion t o  his claim; and no  creditor of any  
class shall receive any payment  unti l  all  those of the  pre­
ceding class are  fully paid, and no preference shall be given 
in t he  payment  of a debt, over other  debts of the  same 
class, except those specified in the  four th  class. (P. C. 
2 6 0 ;  C .  L .  5 9 1 0 . )  

S E C T I O N  264. The executor or administrator, as soon as 
be  has sufficient funds in his hands, must  pay t he  funeral  
expenses, and t h e  expenses of the  last  sickness, and t h e  
allowance made to  the  family of t he  decedent. He may 
pay or  retain in his hands t he  necessary expenses of ad­
ministration, bu t  he  is no t  obliged t o  pay any  other  debt 
or any legacy until, as prescribed in  this  article, t h e  pay­
ment  has been ordered by the  court. (For P.  C. 261; Ö. L.  
5911.) 

S E C T I O N  265. If satisfied t h a t  i t  will be for t h e  benefit 
of the  estate, t he  county court  may by order authorize o r  
direct t he  executor or administrator, on t h e  application of 
any person interested, t o  pay taxes and demands maturing 
upon any  debt secured by a mortgage, pledge or  other  lien 
existing on t h e  property of t he  decedent, or  upon a con­
t rac t  for t he  purchase of real property, whenever there  a r e  
sufficient funds  properly applicable thereto, although such 
demand has not  been presented and allowed. But the  
provisions of this section shall not relieve t he  executor or 
administrator from responsibility for all in jury or loss re­
sulting from anv  misapplication of t he  money in hia 
hands. (For P. C. 161; C. L. 5811.) 
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S E C T I O N  2 6 6 .  Upon the  settlement of the  account of an 
executor or administrator a t  the  expiration of t he  time 
allowed for presenting claims, if there are debts or  charges 
remaining unpaid, the  court must make such decree for 
the payment thereof as the  circumstances of the  estate re­
quire, unless i t  appears tha t  there are no more assets avail­
able for tha t  purpose. If the  assets are ready for distribu­
tion to the creditors, the  court shall make a peremptory 
decree for payment, af ter  declaring a dividend, if neces­
sary. If there are other assets available which are not 
ready for such distribution, the  executor or administrator 
must be directed to take the  necessary steps t o  convert 
them into money, for tha t  purpose, as speedily as possible 
without material injury to  the  estate, and if the  estate is 
solvent, a partial dividend may be declared. The court 
must proceed in like manner a t  each subsequent settle­
ment, until the debts are paid. (For P.  C .  2 6 2 ;  C .  L. 5 9 1 2 . )  

S E C T I O N  267. At the time of such settlement each person 
having a contingent claim pending which cannot be proved 
as a debt must be required to produce proof of the  liability 
of the decedent by a previous notice given as prescribed in 
Section 258. If i t  appears upon such proof t h a t  there is 
reason to believe tha t  the liability will become absolute, 
the  court may order the  executor or administrator t o  retain 
in his hands sufficient assets to pay the  same in tha t  event, 
or, if the  estate is insolvent, sufficient to  pay a proportion 
equal to the  dividends of other creditors, or if a final dis­
tribution is made, the court may require the  persons co 
whom the estate is distributed to give bond, with sufficient 
sureties for the  payment of such sum as may be found due 
by the county court in case the liability shall thereafter 
become absolute, and upon proof of such amount the  
claimant may be authorized to  bring an action on the  bond 
for its recovery. (For F. C. 263; C. L. 5913.) 

S E C T I O N  268. When a decree is made for the  payment of 
creditors the  executor or administrator becomes personally 
liable to each for the  sum specified therein, and execution 
may issue accordingly, or each creditor may recover t h e  
amount due him in an action on the  bond of the  executor 
or administrator upon his failure to  comply with the order. 
(For P. C. 264; C. L. 5914.) 
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SECTION 2 6 9 .  If t he  whole of t h e  debts have been paid 
by t h e  first distribution, t h e  court  must  direct the  payment  
of legacies and the  distribution of t he  estate among t h e  
heirs, legatees, or  other  persons entitled as provided in  
Article 11 of this chapter ,  but if there  be debts remaining 
unpaid, or, if, for other  reasons, t he  estate be not in a 
proper condition t o  be closed, t h e  court  must  give such ex­
tension of t ime as may be reasonable for  a final settlement 
of t he  estate. (P. C. 2 6 6 ;  C. L. 5 9 1 6 . )  

SECTION 2 7 0 .  When the  accounts of the  administrator 
or  executor have been settled, and a n  order made for t he  
payment  of debts and distribution of t he  e&tate, no cred­
i tor  whose claim was no t  included in t he  order for pay­
ment, has any  r ight  to  call upon t he  creditors, who have 
been paid, or upon the  heirs, devisees, or  legatees, to  con­
tr ibute t o  t h e  payment  of his claim; bu t  if t he  executor or  
administrator has failed t o  give t he  notice t o  creditors as 
required in t he  first and second sections of Chapter 6, such 
crediior may recover on t h e  bond of the' executor or  
administrator the  arnouut of his claim, or such par t  thereof 
as he would have been entitled t o  had i t  been allowed. (P. 
C .  2 6 5 ;  C .  L .  2 9 1 5 . )  

A R T I C L E  6 . — S A L E S  BY EXECUTORS AND ADMINISTRATORS. 

SECTION 2 7 1 .  The property of a decedent, personarl and 
real, which is chargeable with t he  payment  of his debts 
and legacies, or t h e  expenses of t he  administration and t he  
allowance t o  t h e  family, may be sold as hereinafter 
prescribed. But no executor or administrator shall directly 
or  indirectly purchase any  property of t he  estate which he  
represents, or  be interested in any  sale. And no  sale by a n  
executor or  administrator, is valid unless made and con­
firmed in pursuance of a decree of t h e  county court, except 
as  otherwise provided in  t he  next  two  sections. (For P. C. 
1 6 8 ,  2 0 9 ;  C .  L .  5 8 1 3 ,  5 8 5 9 . )  

SECTION 2 7 2 .  Af ter  the return of t he  inventory, the  
executor or  administrator may f rom t ime to  time, sell such 
portion of t he  personal effects as  are  of a perishable 
nature,  or would otherwise be likely t o  depreciate in value, 
or  so much other  personal property as may be necessary to  
pay expenses of t he  administration, and t he  last sickness 
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of the decedent; but is responsible for all property so sold 
until the sale is confirmed. 

S E C T I O N  2 7 8 .  When property is. directed by the  will t o  
be sold, or authority is given in the will to sell property, 
the  executor may sell any property of the  estate without 
the  order of the  county court, and a t  either public or pri­
vate sale, and with or without notice, as the  executor may 
determine; but the executor must make return of such, 
sales as in other cases; and if directions are given in the  
will as to the  mode of selling or the particular property to  
be sold such directions must be observed. In  either case 
no title passes unless the  sale is confirmed by the  court. 
(P. C. 194; C. L. 5844.) 

S E C T I O N  274. Whenever a sale becomes necessary for 
the  payment of debts, legacies, allowances or expenses 
chargeable upon the estate, or whenever such sale will be 
for the benefit of the  estate, and the  parties interested 
therein, the  executor may, from time to  time, so long as  
any personal property remains in his hands, present a n  ap­
plication to the  county court setting forth the  facts, and 
praying for an  order directing him to  sell t he  same, or so 
much thereof as may be deemed necessary or proper; and 
thereupon all parties interested in the  estate must be cited 
as  in other cases. (For P. C. 167, 169; C. L. 5817, 5819.) 

S E C T I O N  2 7 5 .  When a sale of real property becomes 
necessary for the payment of debts, expenses or allowances 
chargeable thereon, the  executor or administrator shall 
petition the county court for a decree directing the  sale of 
the  same or so much thereof as may be necessary for t h a t  
purpose or a sale of both personal and real property; and a 
citation shall issue t o  all parties interested accordingly. 
( P .  C .  1 7 1 ;  C .  L .  5 8 2 1 ,  S .  1 , C .  5 3 ,  1 8 9 0 . )  

S E C T I O N  276. If an executor or administrator neglects 
to make application under either of the  two preceding 
sections, any creditor whose claim has been allowed or 
other person interested may make the  application in t he  
same manner and with like effect as if made by the ex­
ecutor or administrator; and when an executor or testa­
mentary administrator neglects to make any sale which 
he is required to make under the provisions of a will, any 
creditor or other person interested may in like manner  
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make application, as  t he  case requires, for  a decree or  
order directing such sale. (For P.  0. 180; C. L. 5330.) 

S E C T I O N  2 7 7 .  Every petition for t he  sale of real estate 
must  show as nearly as can be ascertained t he  value of t h e  
personal property remaining in  t h e  hands of the  executor, 
t he  amount  of expenses of t he  administration and allow­
ances to  t he  family, if any, remaining unpaid, and t h e  
amount  which will be required t o  pay t he  debts of the  de­
ceased, and legacies, if any, given in his will, also a gen­
eral description of all the  real estate, and the  value there­
of and a particular description of t he  par t  which i t  is 
proposed t o  sell, with a s ta tement  of its condition and 
value. (For P.  C .  1 7 2 ;  S .  2 .  C .  5 3 .  1 8 9 0 . )  

S E C T I O N  278. At any hearing contemplated by t h e  
foregoing provisions of this article, t he  court may  direct a 
sale of personal property if satisfied t h a t  such sale is ne­
cessary, or  for  the  interest of t h e  estate and the  parties 
entitled thereto. At  a hearing upon an application 
for  t he  sale of real property, t h e  court  must  enquire 
fully in to  t he  condition of t he  estate, and direct a sale of 
only so much thereof.as shall appear t o  be necessary; but 
if parties consent t ha t  real estate may  be sold in prefer­
ence to  personal property, t he  decree may direct a sale 
accordingly. (For P. C. 164, 173, 176, 178, 256; S. 3, C. 53, 
1890.) 

S E C T I O N  279. Tf i t  appears necessary t o  sell a part  of t he  
real estate, and t h a t  by a sale thereof t he  residue of t h e  
estate, real or personal, or  some specific par t  thereof, 
would be greatly injured or diminished in value; or sub­
jected t o  expense, or rendered unprofitable or  t h a t  a f t e r  
such sale the  residue would be so small in quanti ty or  
value, or wTould be of such character with reference t o  t he  
fu tu re  disposition among the  heirs or  devisees, as clearly 
t o  render i t  for t h e  interest of all concerned t ha t  t he  same 
should be sold, t h e  court may authorize t he  sale of t he  
whole estate, or of any par t  thereof necessary and for the  
interest  of all concerned. (P. 0. 177; C. L. 5827.) 

S E C T I O N  2 8 0 .  Where  t he  petition alleges t h a t  the  estate 
is insolvent or  t h a t  i t  will require a sale of all the  property 
t o  pay t he  debts, allowances and expenses with which i t  is  
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chargeable, with such further particulars as are required 
in a petition for the sale of real property, and i t  appears 
t o  the  satisfaction of the  court, after full inquiry into t h e  
facts and circumstances, tha t  the property is no more t h a n  
sufficient to pay the same, the  decree may direct the  sale 
of all the  property chargeable with such payment, and 
there  need be no further order of sale thereafter. (For P.  
C. 165; C. L. 5815.) 

S E C T I O N  281. A sale of real estate shall not be directed 
if any of the persons interested in the estate give bond t o  
the  State of North Dakota for the  use and benefit of all 
persons having claims against the estate, in a sum and  
with surities approved by the court, and with condition t o  
pay, so far  as the personal estate of the  deceased shall b e  
insufficient therefor, all legacies, debts and charges t h a t  
shall eventually be found due from the estate. 

S E C T I O N  2 8 2 .  After a sale is directed any person in ter­
ested in the estate may prevent a sale of the  whole or a n y  
part of the property designated in  the  decree or order, by 
giving bond, in like manner, with a condition to pay all 
demands tha t  shall be found due from the estate, to t h e  
extent of the  value of the  property thus kept from sale, as 
soon as called upon by the  court for that  purpose. 

S E C T I O N  288. If i t  becomes necessary to resort t o  such 
security, the executor or administrator shall apply t o .  t h e  
court for an order determining the amount of the  liability 
so incurred and directing payment accordingly, and a f t e r  
obtaining such order the executor or administrator must  
proceed to collect such amount, by ah action upon the  
bond if necessary, and apply the  proceeds as the  court 
shall direct. 

S E C T I O N  2 8 4 .  A decree for the  sale of real estate must  
describe the lands to be sold, and direct the  terms of sale, 
which may be for cash, or for one-third cash, and t h e  r e ­
mainder on a credit not exceeding two years, with such 
interest as the  court shall deem proper, secured by a 
mortgage on the property, and may direct tha t  the sale be 
made in one parcel or in such sub-divisions as may be 
deemed most convenient. If a decree directs the  sale of 
devised property which is not charged by the  will with th© 
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payment of debts or legacies, such property must not be 
sold until the other property is exhausted. (For P. C. 179; 
C. L. 5829.) 

SECTION 285. The court may direct t ha i  any property, 
real or personal, be sold a t  private sale, if satisfied that  the 
interest of the estate will be thereby promoted; otherwise 
every sale must be made a t  public auction, after giving 
the  same notice of the time and place of sale, as would 
have been necessary for the sale of such property on exe­
cution. 

SECTION 2 8 6 .  If a private sale is authorized the court 
may direct the  executor or administrator to publish a no­
tice of the  place where such sale will be made, and the 

N t ime when the same will commence. (For P. C. 170, 179, 
181.) 

SECTION 2 S 7 .  Partnership interests, interests in per­
sonal property pledged and choses in action may be sold 
in the same manner as other personal property, when it 
appears to be for the  interest of the  estate, but before or­
dering a sale of any partnership interest the  court must 
inquire into the condition of the partnership affairs, and 
-examine the surviving partner, if in t h e  county and able 
to  be present. (For P. C. 168; C. L. 5818.) 

SECTION  288. When the  holder of any mortgage or othei 
lieu jvhose claim has been presented and allowed, pur­
chases any property which is subject to the lien, a t  a sale 
made by an executor or administrator his receipt for the 
amount, which he would be entitled to receive by virtue 
•of the  lien, from the proceeds, after deducting expenses of 
the  sale, shall be accepted as a payment of so much money. 
{For P. C. 208; C. L. 585H.) 

SECTION  289. No property can be sold a t  private sale for 
less than ninety per cent, of the appraised value thereof. 
No real estate can be sold a t  private sale, unless it has 
been appraised within one year. If i t  has not been so ap­
praised, or if the court deems the  appraisement too high 
o r  too low, a new appraisement must be made before the 
•sale is confirmed. (For P. C. 184; C. L. 5S34.) 

SECTION  290. A sale of real estate a t  public auction 
must  be made between the  hours of nine in the morning, 
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and four in the afternoon of the day specified in the  no­
tice of sale unless the  same is postponed. (For P. C. 182; 
C. L. 5832.) 

S E C T I O N  291. If, a t  the  time appointed for t he  sale, the  
executor or administrator deems it  for the interest of t h e  
persons concerned therein that  the same be postponed, he 
may postpone i t  from time to time, not exceeding in alL 
three months. (P. C. 191; C. L. 5841.) 

S E C T I O N  292. In case of a postponement,, notice thereof 
must be given by a public declaration, a t  the  t ime and 
place first appointed for the sale, and if th.e postponement 
be for more than one day, further notice must be given by 
posting notices in three or more public places in the  county 
where the land is situated or publishing the  same, or both,. 
as the time and circumstances will admit. (P. C. 192; d « 

- L. 5842.) 

S E C T I O N  2 9 3 .  When real property is sold a t  public auc­
tion, the  purchaser must immediately deposit with t he  
executor or administrator, the  money agreed upon as a 
cash payment and execute and deliver t o  him a note and 
mortgage on the property to  secure each deferred payment;: 
and upon his failure to do so the property shall be again 
offered for sale. When sold a t  private sale the  money and 
securities must be deposited or delivered in like manner 
before the sale is reported for confirmation. (For P. C„ 
1 8 5 ;  C .  L .  5 8 3 5 . )  

SECTION'294. When an executor or administrator has  
made any sales of personal property, he must return t o  
the  court a t  his next settlement, or sooner, if t he  court so 
directs, a full report of such sales, with a detailed account 
of all moneys received therefrom, to be acted upon in the  
settlement of his accounts. (For P. CX 208; C. L. 5858.) 

S E C T I O N  2 9 5 .  Immediately after making a sale of real 
estate, the executor or administrator must return to  the  
county court a full report of his proceedings, containing a 
statement of the  money deposited for the  purchase of the  
property, and accompanied by each note and mortgage 
likewise deposited aB security for any deferred payment, a 
copy of the notice of sale and proof of publication. The 
court shall thereupon fix a day for hearing objections t o  
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t h e  confirmation of such sale, and direct notice thereof to  
be given t o  each par ty  whose postoffice address is known, 
a n d  each creditor who has a claim pending, specifying in 
t h e  notice each parcel sold, and t he  sum offered for the  
same, and referring t o  t h e  re turn  for  fu r the r  particulars. 
(For  P.  C. 1S6, 190.) 

S E C T I O N  2 9 6 .  A t  t h e  hearing pursuant t o  such notice, 
a n y  person interested in the  estate may file writ ten objec­
tions t o  the  confirmation of t he  sale, and witnesses may be 
examined in support of t h e  same, or in opposition thereto, 
a s  upon t he  trial  of an  issue of fact. If t he  court is satis­
fied a f te r  hearing the  testimony, and inquiring into  t he  
facts, t h a t  t he  sale was legally and' fairly made, and t h a t  
t h e  sum offered is not disproportionate to  t h ç  value of the  
property and there is no good reason to suppose t h a t  a 
.greater sum can be realized upon another sale, a n  order 
must  be made confirming the  sale, and  directing a con­
veyance to be executed accordingly; otherwise an  order 
shall be made setting aside t he  sale, and directing the  
re tu rn  of all money and securities on deposit, a f t e r  which 
t h e  executor may proceed anew t o  make sale of the  
property. (For P.  0. 187, 188; C. L. 5887-8.) 

S E C T I O N  297. When  a sale of real estate is confirmed 
t h e  executor or  administrator must  execute to  each pur­
chaser a conveyance, referring t o  the  decree authorizing 
t he  sale and t he  order of confirmation. Such conveyance 
is presumptive evidence of t h e  regularity and validity of 
t h e  sale, and from the  date  of sale conveys all  right, t i t le 
a n d  interest of t he  decedent in  the  property described 
therein,  whether vested in  him a t  t he  t ime  of his death, or  
thereaf ter  acquired in t h e  right of t he  decedent prior t o  
i t s  execution. 

S E C T I O N  2 9 8 .  If a decedent, a t  t he  t ime of his death, 
was  possessed of a contract  for t h e  purchase of land, his 
interests in  such land and under such contract may be sold 
on t h e  application of his executor or  administrator, i n  t h e  
same manner  as if he  had died seized of such land, and the  
same proceedings may be had for  t h a t  purpose a s  are  
prescribed in this chapter fo r  the  sale of lands of which he 
died seized, except as  hereinafter  provided. (P. C. 198 ; 
C .  L .  5 S 4 8 . )  
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S E C T I O N  2 9 9 .  The sale must be made subject to  all pay­
ments that  may hereinafter become due on such contract, 
and if there are any such the  sale must not be confirmed 
by the court until the  purchasers execute a bond to  the  
executor or administrator, for the benefit and indemnity of 
himself and of the persons entitled to. the  interest of t h e  
decedent in the lands so contracted for, in double t h e  
whole amount of payments thereafter t o  become due on  4 

such contract, with such sureties as the county judge shall 
approve. (P. C. 199; C. L. 5849.) 

S E C T I O N  300. The bond must be conditioned t h a t  t h e  
purchaser will make all payments for such land t h a t  
become due after the  date of the  sale, and will fully in­
demnify the executor or administrator, and the  persons so 
entitled against all demands, costs, charges and expenses 
by reason of any covenant or agreemeut contained in such 
contract. (P. C. 200; C. L. 5850.) 

S E C T I O N  801. Upon the  confirmation of the sale, t h e  
executor or administrator must execute t o  the  purchaser 
an assignment of the  contract, which vests in the  pur­
chaser, his heirs and assigns, all the  right, title and interest 
of the estate, or of the  persons entitled t o  the interest of 
the  decedent in the  lands sold a t  the t ime of the  sale, and 
the  purchaser has the same rights and remedies against 
the  vendor of such land as the decedent would have had if 
he were living. (P. C. 201; C. L. 5851.) 

S E C T I O N  8 0 2 .  Where i t  is shown to  the  satisfaction of 
the court a t  the hearing upon an application for t he  sale 
of real estate, or upon a petition praying tha t  t he  same 
may be mortgaged as provided in the  next section, a f ter  
all the parties interested have been duly cited, t ha t  i t  will 
be for the benefit of the  estate, the  county court may 
direct an executor or administrator to  mortgage any real 
estate of the  decedent, for the  purpose of paying a n  exist­
ing lien or mortgage on the  property, or  for any other 
purpose for which a sale may be ordered, or i t  may autho­
rize him to make a renewal of an existing mortgage, bu t  
the homestead shall not be mortgaged without the  consent 
of the persons entitled thereto. (For  S .  1 ;  C .  5 4 ,  1 8 9 0 . )  

S E C T I O N  808. A petition for the purpose specified in the  
preceding section must specify the  amount of money 
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necessary to  be raised, and the  purposes for which the  same 
is required, with such fur ther  particulars as are  required 
in  a petition for t h e  sale of real property. The decree 
must fix t he  amount  for which t he  mortgage may be given, 
and t he  rate  of interest t h a t  may be paid thereon, and 
may order t he  whole or  any par t  of t he  money so secured 
t o  be paid f rom t ime t o  t ime out of the  income of t h e  
mortgaged property. The mortgage or  other contract exe­
cuted by the  executor hi pursuance thereof may be approved 
upon his report in the  same manner as a sale. (For S. 2; 
C. 54, 1890.) 

A R T I C L E  7 . — S P E C I F I C  P E R F O R M A N C E .  

S E C T I O N  3 Ö 4 .  When  a person who is bound by contract 
i n  writing t o  convey any real estate, dies before making 
t h e  conveyance, t he  county court  may  make a decree 
authorizing and directing his executor or  administrator t o  
convey such real estate t o  the  person entitled thereto, in all 
cases where the  decedent, if living, might  be compelled t o  
make such conveyance. (For P. C. 221 ; C. L. 5871.) 

S E C T I O N  305. On t h e  presentation of a verified petition 
by  any person claiming t o  be entitled t o  such conveyance 
from a n  executor or  administrator, setting forth t h e  facts 
upon which the  claim is predicated all persons interested 
in t h e  estate must be cited as in  other  cases. (For P. C. 
222; C. L. 5872.) 

S E C T I O N  306.. If, a f t e r  a full  hearing and examination of 
t he  facts and circumstances of t h e  claim, the  court is satis­
fied t ha t  t he  petitioner is entitled t o a  conveyance of the  real 
estate described in  t he  petition, a decree must  be made 
authorizing and directing t h e  executor or admininistrator 
t o  execute a conveyance thereof t o  t he  petitioner and such 
conveyance must  be executed accordingly. (For P.  C. 224; 
C. L. 5874.) 

S E C T I O N  307. Every conveyance made in pursuance of a 
decree of t he  court, as provided in  this chapter, and ap­
proved by t he  judge, shall pass t he  t i t le  t o  t he  estate con­
tracted f o r a s  fully as if the  contracting party himself was 
still living and executed t he  conveyance. (For P. C. 227; 
C. L. 5877.) 
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S E C T I O N  8 0 8 .  If, upon t he  hearing in t h e  county court, 
t h e  r ight  of t he  petitioner t o  have a specific performance 
of the  contract is found t o  be doubtful, t he  court  m u s t  dis­
miss t he  petition without  prejudice to  t h e  r ights  of t h e  pe­
titioner, who may thereaf ter  proceed in  t h e  district  cour t  
t o  enforce a specific performance thereof. (For P .  C. 226; 
C .  L .  5 8 7 6 . )  

A R T I C L E  8 . — A C T I O N S  B Y  A N D  A G A I N S T  E X E C U T O R S  A N D  A D M I N ­

I S T R A T O R S .  

S E C T I O N  309. The heirs or  devisees may themselves, or  
jointly with t h e  executor or administrator,  mainta in  a n  
action for t h e  possession of t h e  real estate, or  for  t h e  pur­
pose of quieting t i t le  to t he  same, against any  one except 
the  executor o r  administrator.  For  t h e  purpose of bring­
ing suits t o  quiet t i t le  or for parti t ion of such estate  t h e  
possession of the  executor or administrator is t h e  posses­
sion of t he  heirs or devisees. Such possession by t h e  heirs-
or devisees is subject, however, to  t he  possession of t he  
executor or administrator, for the  purposes of administra­
tion as provided in this ti t le.  [For P .  C. 210; C. L. 5860.] 

S E C T I O N  3 1 0 .  Except as otherwise prescribed in  t h e  next  
section, actions for  t he  recovery of any property, real or 
personal, or for  t h e  possession thereof, and all actions 
founded upon contracts, may  be  maintained by and against  
executors and administrators in  all cases and  in  t h e  same 
courts in  which t h e  same might  have been maintained by 
or against their  respective testators o r  intestates.  [For P. 
C .  2 1 1 ;  C .  L .  5 8 6 1 . ]  

S E C T I O N  311. No  action for t h e  recovery of money only 
shall be brought in any t he  courts of this  Sta te  against  any  
executor, administrator or  guardian upon any  claim or 
demand which may be presented t o  t h e  county court, 
except as provided in this chapter. 

S E C T I O N  312. Executors and administrators may  in like 
manner  maintain actions against any  person who has 
wasted, destroyed, taken or carried away, or  converted t o  
his own use, t h e  goods of their  testator or  intestate  in  his 
life time. 'They  may also maintain actions fo r  trespass 
committed on t h e  real estate of t he  decedent i n  his life 
time. [P. C. 212; C, L. 5862.] 

P r o  C — 6  
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SECTION 3 1 3 .  An executor or  administrator may under 
t he  direction of the  county court, maintain any action 
which may be necessary to enforce his r ight  to  t he  posses­
sion of the  property and effects of the  decedent, collect all 
demands due the  estate and secure an  accounting or settle­
men t  of any partnership existing between the  decedent, 
a t  or  prior to  his death, and any other  person. H e  may 
also prosecute t o  final judgment  any  action commenced by  
t he  decedent, or by a special administrator, or  other  
administrator previously appointed in the  same case. 

SECTION 3 1 4 .  An executor or administrator may, in his 
own name, for t he  use and benefit of all parties interested 
in t he  estate, maintain actions on the  bond of an executor, 
or of any  former administrator of t he  same estate. [P. C. 
2 1 5 ;  C.  L 5 8 6 5 . ]  

SECTION 315. The bond shall not  be void upon the  first 
recovery, but may be sued and recovered upon from t ime 
t o  time, by any person aggrieved, in his own name, unt i l  
t he  whole penalty is exhausted. [P. C. 80; C. L. 5730.] 

SECTION 3 1 6 .  Any executor or  administrator who f rau­
dulently sells any  real estate of a decedent, contrary t o  
or  otherwise than  under t he  provisions of this  chapter, is 
liable in double t he  value of t h e  land sold, as  liquidated 
damages, t o  be recovered in a n  action by the  person having 
a n  estate of inheritance therein. [P. C. 205; C. L. 5855.] 

SECTION 3 1 7 .  Before a n  action can be maintained on t he  
bond of a n  executor, whose letters have not been revoked, 
t he  par ty aggrieved must  first obtain a n  order of t h e  
county court, authorizing him t o  bring t he  action; and 
before authority is given t o  bring an  action upon t he  bond 
of a deceased executor or administrator whose account is 
unsettled, his sureties must  be cited and have an oppor­
tuni ty  to  apply for and obtain a sett lement of such 
account. 

SECTION 3 1 8 .  If an  action pending against t he  decedent 
a t  t he  t ime of his death is prosecuted t o  judgment against  
his representatives or successors in  interest, t he  judgment  
does no t  become a lien, b u t  is payable in  t he  course of 
administration. [For P. C. 1 5 0 ;  C. L. 5 8 0 0 . ]  

SECTION 319 .  When any judgment has been rendered 
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for or against the  test i tor  or intestate in his lifetime, or 
against his representative or successor in interest, no 
execution shall issue thereon after his death, except: 

• 

1. In case of the  death of the judgment creditor, upon 
the application of his executor or administrator, or suc­
cessor in interest. 

2. In  case of the  death of the judgment debtor, if t h e  
judgment be for the  recovery of real or personal property, 
or the enforcement of a lien thereon. If the execution is 
actually levied upon any property of the  decedent before 
his death, the  same may be sold lor the  satisfaction thereof, 
and the officer making the sale must account to  the  execu­
tor or administrator for any surplus in his hands. [For 
P. C. 158; C. L. 5808.] 

S E C T I O N  320. A judgment rendered against a decedent, 
dying after verdict or decision oti an issue of fact, but  be­
fore judgment is rendered thereon, is not a lien on the real 
property of the decedent, but is payable in due course of 
administration. [P. C. 154; C. L. 5804.] 

S E C T I O N  3 2 1 .  No action for the  recovery of any estate 
sold by an executor or administrator or otherwise disposed 
of, under the provisions of this chapter, can be maintained 
by any heir or other person claiming under the  decedent, 
unless i t  be commenced within three years next after the  
sale. An action to set aside a decree directing or confirm­
ing a sale or otherwise disposing of such property, may be 
instituied and maintained a t  any time within three years 
from the discovery of the  fraud or other ground upon 
which the action is based. [For P. C. 2 0 6 ;  C. L. 5 8 5 6 . ]  

S E C T I O N  322. The preceding section shall not apply t o  
minors or others under any legal disability to sue a t  the  
time when the  right of action first accrues; but  all such 
persons may commence an action a t  any time within three  
years af ter  the  removal of the  disability. [P. C. 207; C. L. 
5857.] 

S E C T I O N  3 2 3 .  When there is a deficiency of assets in t he  
hands of an executor or administrator, and when the  dece­
dent, in his lifetime has conveyed any real estate, or any 
rights or interests therein, with intent  to  defraud h i s  
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creditors, or  t o  avoid any right, debt or  duty of any per­
son, or  has so conveyed such estate t h a t  by law the deeds 
or conveyances are  void as against creditors, the  executor 
or  administrator must  commence and prosecute to  final 
judgment any proper action for t h e  recovery of the  same;  
and may recover for the  benefit of t h e  creditors all such 
real estate so fraudulently conveyed, and may also, for t he  
benefit of t h e  creditors, sue and recover all goods, chattels, 
r ights or  credits which have been so conveyed by the  dece­
dent  in  his lifetime, whatever may have been the  manner  
of such fraudulent  conveyance. [P. C. 21S; C. L. 5S6S.] 

S E C T I O N  3 2 4 .  No  excutor or  administrator is bound to  
sue for such estate as mentioned in t he  preceding section, 
for t he  benefit of the  creditors, unless on application of 
creditors, who  mus t  pay such par t  of t h e  costs and ex­
penses of t h e  suit, or give such security therefor t o  t h e  
executor or administrator, as t he  judge shall direct. [P. C. 
2 1 9 ;  C .  L .  5 8 6 9 . ]  

S E C T I O N  8 2 5 .  All real estate so recovered must  be sold 
for  t he  payment  of debts, in  t he  same manner  as  if the  de­
cedent had died seized thereof, upon obtaining an order 
therefor from the  county court; and t he  proceeds of all 
goods, chattels, rights and credits so recovered must be 
appropriated in payment of t he  debts of t h e  decedent, in 
t he  same manner  as other property in t he  hand of t h e  
executor or administrator.  [ P .  C .  2 2 0 ;  C .  L ,  5 8 7 0 . ]  

S E C T I O N  826. Whenever a debtor of a decedent is unable 
t o  pay all his debts, the  executor or administrator, with 
t h e  approbation of the  county judge, may compound with 
him, and give him a discharge upon receiving a fair and 
just  dividend of his effects. A compromise may also be 
authorized, when i t  appears t o  be jus t  and for t he  interest 
of tiie estate. [P. C. 217; C. L. 5867.] 

A R T I C L E  9 . — L I A B I L I T Y  A N D  COMPENSATION O F  E X E C U T O R S  A N D  

ADMINISTRATORS.  

S E C T I O N  3 2 7 .  No  executor or administrator is chargea­
ble upon any  special promise t o  answer damages or t o  
pay t he  debts of the  testator or intestate out  of his own 
estate, unless t h e  agreement for t h a t  purpose, or some 
memorandum or  note thereof, is in writing and signed by 
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such executor or administrator, or by some other person 
by him thereunto specially authorized. [P. C. "232; C. L. 
5882.] 

SECTION 3 2 8 .  Every executor tind administrator is 
chargeable in his account with the whole of the  estate of 
the decedent which may come into his possession, a t  the  
value of the  appraisement contained in the  inventory, 
except as provided in the  following sections, and with all 
the interest, profit and income of such estate. [P. C. 233; 
C .  L .  5 8 8 3 . ]  

SECTION 329. He shall not make profit by the  increase, nor 
suffer loss by the decrease or destruction, without his fault;  
of any part of the  estate. He must account for the  excess 
when he soils any part of the estate for more than  the  
appraisement, and if any part be sold for less than  the  
appraisement, he is not responsible for the loss, if the  sale 
has been justly made. [P. C. 234; C. L. 5884.] 

SECTION 3 3 0 .  No executor or administrator i;, account­
able for any debts due to the decedent, if i t  appears tha t  
thev remain uncollected without his fault. [P. C. 233; C. 
L. 58S5. ] 

SECTION 3 3 1 .  No administrator or executor shall pur­
chase any claim againist the estate he represents; and if 
he pays any claim for less than its nominal value, he is 
only entitled to charge in his account the  amount he 
actually paid. [P. C. 237; G. L. 5887.] 

SECTION 3 3 2 .  An executor or administrator is liable on 
his bond for money or other personal property of the  estate 
which was in his hands or under his control when his 
letters were issued, in whatever capacity i t  was received 
by him or came under his control. 

SECTION 3 3 3 .  When a judgment is recovered, with costs, 
against an executor or administrator, he shall be individu­
ally liable for such costs, but they must be allowed him in 
his administration accounts, unless i t  appears t h a t  the  suit 
or proceeding in which the costs were taxed was prose­
cuted or defended without just cause. [P. C. 157; C. L. 5807.] 

SECTION 3 3 4 .  He shall be allowed all necessary expenses 
in the care, management and settlement of the  estate, and 
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for  his services such fees as are provided in  this  chapter ; 
bu t  when t he  decedent, by his will, make  some other pro­
vision for the  compensation of his executor, t ha t  shall be 
a ful l  compensation for  his services, unless by a writ ten 
instrument,  filed in  t he  county court, he renounces all 
claims for compensation provided by t he  will. IP. 0. 286; 
C. L. 588(5.] 

SECTION 8 3 5 .  When no compensation is provided by 
t he  will, or t he  executor renounces all claim thereto, he  
mus t  be allowed commissions upon t he  amount  of t he  
whole estate accounted for  by him, excluding all property 
no t  ranked a s  assets, as  follows : For  the  first thousand 
dollars, a t  t he  ra te  of five per cent.; for all above t ha t  sum, 
and not  exceeding five thousand dollars, a t  t he  ra te  of four 
per  cent.; for all above t h a t  sum. a t  t h e  rate  of two and 
one-half per cent.; and t he  same cummission must be  
allowed administrators. In  all cases such fur ther  allow­
ance may be made as the  county court may deem just and 
reasonable, for any extraordinary service. The total 
amount  of such allowance must  not  exceed t h e  amount  of 
commissions allowed bv this  section. [P. C. 238 ; C. L. 
5 8 8 8 . ]  

A R T I C L E  10.—ACCOUNTING AND SETTLEMENT BY EXECUTORS 

AND ADMINISTRATORS. 

SECTION 3 3 6  At  any t ime  when required by the  court 
either upon its own motion or  upon t h e  application of any 
person interested in  the  estate, t he  executor or adminis­
t ra tor  must  render, for t h e  information of t h e  court, an  
exhibit under oath, showing the  amount  of money received 
and expended by him, and all other  matters necessary t o  
show the  condition of i ts  affairs. [For P. C. 239; (J. L. 
5889.] 

SECTION 3 3 7 .  Any creditor or  other  person interested in  
t he  estate, may apply for a n  intermediate account by 
motion upon facts showing t h a t  i t  is necessary or proper 
t h a t  such exhibit should be made, and if the  judge deems 
t h e  application sufficient t he  executor or  administrator 
must  be cited accordingly. [For P. C. 241, 242.] 

SECTION  338. When such exhibit is rendered by a n  ex­
ecutor or administrator, any  person interested may appear 
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and, by objections in  writing, contest any account or state­
men t  therein contained, and t h e  court m a y  examine t h e  
executor or administrator under oath  and compel him t o  ac­
count fully in  relation thereto. [For P.  C. 248.] 

SECTION 3 B S | .  Every executor or administrator  m u s t  
render a full account and report  of his administration, and  
petition t h e  court  for a sett lement thereof, within sixty 
days a f te r  t h e  expiration of t he  notice t o  creditors, o r  
whenever his authority ceases, and thereupon all  part ies  
interested must  be  cited to  appear a t  t h e  t ime  fixed for  
such settlement. [For P. C. 245, 250, 251.] 

SECTION 8 8 9 .  At  t h e  t i m e  designated in t h e  last  section 
if within t h a t  t ime all t h e  property of t h e  estate has been 
sold, or there are  sufficient funds  in his hands for t h e  pay­
men t  of all debts due by t h e  estate, and t h e  estate be  i n  a 
proper condition t o  be closed, t he  executor or adminis­
t ra tor  must render a final account, and pray a set t lement  
of his administration.  [ P .  C. 2 6 7 ;  C. L .  5 9 1 7 . ]  

SECTION 3 4 0 .  If the  executor or administrator neglccts 
t o  render such account or  t o  petition t h e  court  for  a settle­
ment, thereof as  above prescribed, any  creditor or  o ther  
person interested may present a petition praying t h a t  a n  
account may be taken, if necessary, and tha t  t h e  account 
may be settled and determined, and thereupon t h e  executor 
or administrator, and all other persons interested may be 
cited to  appear in like manner,  and with t h e  same effect as 
upon the  petition of the  executor or administrator.  When 
the  authority of a n  executor or administrator ceases o r  is 
revoked for any reason, t he  citation may be  issued upon  
the  petition of t h e  succeeding administrator.  [For P .  C. 
2 4 6 ;  "C. L .  5 8 9 6 . ]  

SECTION 8 4 1 .  A t  the  hearing any person interested in  
t h e  account may by his answer present objections t o  t h e  
account or any portion thereof, and may pray for  a fu r the r  
accounting or  such other  relief as t h e  circumstances m a y  
justify, and t he  court shall determine t h e  issues and con­
firm the  report, or require a fur ther  accounting, and other­
wise make such decree as the  circumstances of the*. case 
require. 

SECTION 3 4 2 .  All matters, including allowed claims no t  
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passed upon on t h e  sett lement of any  former account, or  
on rendering an exhibit, or on making a decree of sale, 
may be contested by t h e  heirs for  cause shown. The hear­
ing ma,i be postponed from t ime  t o  time, when necessary, 
and t he  court may appoint one or  more referees to  examine 
t he  accounts and make report thereon, subject t o  confirma­
tion, and may allow a reasonable compensation to t he  
referees, t o  be paid out  of t h e  estate of t he  decedent. [P. 
C. 258; C. L. 5908.] 

SECTION 343 .  I n  rendering his account, t he  executor or 
administrator must  produce and file vouchers for all 
charges, debts, claims and expenses which he has paid, 
which must  remain in t h e  court;  and he may be examined 
on oath touching such payments, and also touching any 
property and effects of t he  decedent, and t h e  disposition 
thereof. When any voucher is required for  other pur­
poses. i t  may be withdrawn on leaving a certified copy on 
file; if a voucher is lost, or  for  other  good reason cannot 
be produced on t he  settlement, t h e  payment may  be proved 
by t h e  oath of any  competent witness. [P. C. 248; C. L. 
5898.] 

SECTION 3 4 4 .  On the  set t lement of his account he may 
be allowed any  item of expenditure, not  exceeding fifteen 
dollars, for  which no voucher is produced, if such item be 
supported by his own uncontradicted oath reduced t o  writ­
ing and certified by t he  judge, positive t o  t he  fact  of pay­
ment. specifying when, where and to  whom i t  was made. 
[ P .  C.  2 4 9 ;  C.  L .  5 8 9 9 . ]  

SECTION 845 .  If the  whole of t he  debts have been paid 
by the  first distribution, t he  court  must direct the  pay­
m e n t  of legacies and the  distribution of the estate among 
the  heirs, legatees, or other persons entitled as  provided 
in  the  n e x t  chapter; but  if there be debts remaining un­
paid, or if, for  other reasons, t he  estate be not in a proper 
condition to  be closed, the  court  must  give such extension 
of t ime as may  be reasonable f o r a  final sett lement of the  
estate. ]P. C .  2 6 6 ;  C .  L. 5916 . ]  
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A R T I C L E  1 1 . — P A R T I A L  D I S T R I B U T I O N  B E F O R E  F I N A L  S E T T L E ­

M E N T .  ' 

S E C T I O N  846. At  any t ime  a f te r  t h e  lapse of t he  t ime  
limited for  filing claims, any heir, devisee or legatee may 
present his petition t o  the  court  for t he  legacy or share of 
t he  estate t o  which he is entitled, to  be given t o  h im upon 
his giving bond, with security, for t he  payment  of hi« pro­
portion of the  debts of t he  estate. [P. C. 269; C. L. 5919.] 

S E C T I O N  847. All parties interested in  t h e  estate must  
be cited as in  other  cases. [For P.  C. 270; C. L. 5920.] 

S E C T I O N  3 4 8 .  The executor or administrator,  or  a n y  
creditor or other  person interested in t he  estate, may  
appear a t  t he  t ime named and resist t he  application, or  any  
o ther  heir, devisee or  legatee may make a similar applica­
tion for himself. [P. C. 171; C. L. 5921.J 

S E C T I O N  3 4 9 .  If a t  t h e  hearing i t  appears t ha t  t h e  share 
of t h e  party applying may be allowed t o  him without  loss 
t o  the  creditors of t he  estate, t he  court must  make a n  order 
in  conformity with t h e  prayer of t h e  applicant, requiring: 

1. Each heir, legatee or devisee obtaining such order, 
before receiving his share or any  portion thereof, t o  execute 
and deliver t o  t he  executor or administrator a bond, in such 
sum as shall be designated by t h e  probate judge, with sure­
ties t o  be approved by t h e  judge, payable to  t h e  executor 
or administrator, and conditioned for t h e  payment,  when­
ever required, of his proportion of t h e  debts due f r o m  t h e  
estate, not exceeding t he  value or amount  of t h e  lagacy or  
portion of the  estate t o  which he  is entitled. 

2. The executor or  administrator to deliver to  t h e  heir, 
legatee or devisee t h e  whole portion of t h e  estate t o  which 
he may be entitled, or only a par t  thereof, designating it.  
If, in t he  execution of t he  order, a parti t ion is necessary 
between two or  more of t h e  parties interested, i t  must be 
made in t he  manner  hereinafter  prescribed. The  costs of 
these proceedings t o  be paid by t he  applicant, or  if there  
be more than  one, t o  be apportioned equally amongst  
them.  [P. C. 272; C. L. 5922.] 

S E C T I O N  3 5 0 .  W h e n  any  bond has been executed and 
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delivered, under t he  provisions of t he  preceding section, 
and i t  is necessary for thë  sett lement of the  estate to  re­
quire t he  payment  of any  par t  of t h e  money thereby 
secured, t he  executor or administrator must  apply t o  t h e  
court for a n  order requiring t he  payment, and have a cita­
tion issued and served on the  party bound, requiring h im 
t o  appear and show cause why the order should not be made. 
At  the  hearing, the  court, if satisfied of the  necessity of 
such payment, must make an order accordingly, designat­
ing t he  amount  and giving a t ime within which it must b e  
paid. If the  money is not  paid within t he  t ime allowed, 
an action may be maintained by t he  executor or adminis­
t ra tor  on t he  bond. [P. C. 273; C. L. 5923.J 

A R T I C L E  12 .—DISTRIBUTION OF T H E  ESTATE UPON FINAL 

SETTLEMENT.  

SECTION  351. Upon the  final set t lement of t he  accounts 
of the  executor or administrator, or  a t  any  subsequent 
time, upon t he  petition of t h e  executor or  administrator,, 
or  of any  heir, legatee or devisee, the  court must  proceed 
t o  distribute the  residue of t he  estate in the hands of t h e  
executor or  administrator, if any, among the persons who 
by law are  entiiled thereto; and if the  decedent has left  a 
surviving child, and the  issue of other children, aud any  of 
them, before the close of administration have died while 
under age, and not, having been married, no administra­
tion on such deceased child's estate is necessary, but all 
t h e  estate which ^ucli deceased child was entitled to by 
inheritance, must, without administration, be. distributed 
t o  the  other heirs a t  law. A s ta tement  of any  receipts and 
disbursements of the  executor or administrator, since t h e  
rendition of his final accounts, must be reported and filed 
a t  the  t ime of making such distribution, and a sett lement 
thereof, together with an  estimate of t he  expenses of clos­
ing t he  estate, must  be made by the  court and included in 
t h e  order or decree; or t he  court or judge may order notice 
of t he  sett lement of such supplementary account, and refer  
the  same as in other cases of t he  sett lement of accounts. 
(P. C. 274; C. L. 5924.) 

SECTION  352. Any respondent may by his answer con­
trovert  the  allegations of the  petition, and claim any share  
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or interest to which he  believes himself entitled to  re­
ceive. and pray for partition. The issues so joined shall 
be tried and determined by the court as in other cases. 

S E C T I O N  353. Before any decree or distribution of an 
estate is made, the probate court must be satisfied, by t h e  
oath of the  executor or administrator, or otherwise, t h a t  
all State, county, school and municipal taxes, legally levied 
upon personal property of the  estate, have been fully paid. 
(P. 0. 278; C. L. 5928.) 

S E C T I O N  354. I n  the decree, the  court must name t h e  
persons and the proportions or parts to  which each shall 
be entitled,- and such persons may demand, sue for  and re­
cover their respective shares from the executor or admin­
istrator, or any person having the  same in  possession. Or 
the  court may order a partition and after  such fu r the r  
proceeding's as may be necessary under the  following sec­
tions, shall make a further decree assigning to each party 
his separate share and confirming the distribution accord­
ingly. (For P. C. 275; C. L. 5925.) 

S E C T I O N  3 5 5 .  All questions as to advancements made, 
or alleged to have been made, by the  decedent t o  his 
heirs, may be heard and determined by the county court, 
and must be specified in the  decree assigning and distrib­
uting the  estate; and the final judgment or decree of t he  
court, or in case of an appeal, of the district court or su­
preme court, is binding on all parties interested in t he  
estate. (P. C .  2 9 0 ;  C .  L. 5 9 4 0 . )  

S E C T I O N  3 5 6 .  When the  county court makes a decree as­
signing the  residue of any estate to two or more persons 
entitled to the same, i t  is not necessary to make partition 
or distribution thereof, unless the  parties to  whom the  as­
signment is decreed, or some of them, request t h a t  such 
partition be made. (P. C. 289; C. L. 5939.) 

S E C T I O N  357. Partition or distribution of the  real estate 
may be made as provided in this chapter, although some of 
the  original heirs, legatees, or devisees may have conveyed 
their share to  other persons, and such shares must  be as­
signed to  the persons holding the same, in the  same man­
ner as they otherwise' would have been to  such heirs,, 
legatees or devisees. (P. C. 282; C. L. 5932.) 
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SECTION 3 5 8 .  W h e n  both distribution and partion are  
maie ,  t he  several shares in  the  real and personal estate 
must  be set ou t  to  each individual iñ proportion t o  his 
right, by metes and bonds, or  description, so t h a t  the  same 
can be easily distinguished, unless two or  more of t he  parties 
intesested consent to  have their  shares set out so as t o  
be held by t h e m  in common and undivided. (P. C. 283; C. 
L .  5 9 3 3 . )  

A R T I C L E  13 .—PROCEEDINGS F O R  PARTITION. 

SECTION 3 5 9 .  To make t he  partition the  court must  ap­
point three  commissioners, who must  be disinterested per­
sons. and must be sworn to  t he  fa i thful  discharge of their  
duties, and shall receive t he  same compensation as 
appraisers. A certified copy of the i r  appointment, and of 
t h e  order o r  decree assigning and distributing 
t h e  estate, must  be issued t o  them as their 
warrant,  and their  oaths must  be endorsed thereon. 
Upon consent of t he  parties, or  when t he  court 
deems i t  proper and just, i t  is sufficient t o  appoint 
one  commissioner only, who has t h e  same authority, and 
is governed by t he  same rules as if three  were appointed. 
( F o r  P .  C .  2 7 9 ;  C .  L .  5 9 2 9 . )  

SECTION  360. If the  real estate is in  different counties, 
t h e  county court may, if deemed proper, appoint commis­
sioners for all, or different commissioners for  each county. 
The  whole estate, whether in one or  more counties, shall be 
divided among the  heirs, devisees or legatees as  if i t  were 
all in  one county, and the  commissioners must, unless other­
wise directed by t h e  court, make division of such real 
estate, wherever situated within this State. (P. C. 281; C. 
h .  5931.) 

SECTION 3 6 1 .  Before any  partition is made, or  any  estate 
is di vided, as provided in this chapter, notice must  be given 
t o  all persons interested in the  partition, their  guardians, 
agents or  attorneys, by the  commissioners, of the  t ime and 
place when and where they shall proceed to make partition. 
The  commissioners may take testimony, order surveys and 
t ake  such other  steps as may be necessary to  enable them 
t o  form a judgment upon the  matters before them.  (P.C. 
287; C .  L .  5 9 3 7 . )  
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S E C T I O N  8 6 2 .  W h e n  t h e  real estate cannot  be  divided 
without  prejudice or  inconvenience t o  t h e  owners, t h e  
county court  may  assign t h e  whole t o  one or more of t h e  par­
ties entitled to  shares therein, who will accept it,  a lways 
preferring t h e  males t o  t he  female, and among children, 
preferring t h e  elder t o  t h e  younger. The parties accepting 
t he  whole must  pay t o  t he  other  parties interested the i r  
just  proportion of t he  t r u e  value thereof, or  secure t h e  same 
t o  their  satisfaction; or, in  case of t h e  minority of such 
party, then  t o  t he  satisfaction of his guardian, and  t h e  t r u e  
value of t h e  estate must  be ascertained and reported b y  
t h e  commissioners. When  t h e  commissioners appointed 
t o  make  partition a re  of t h e  opinion t ha t  t he  real  es ta te  
cannot be divided without  prejudice or inconvenience t o  
t h e  owners, they must  so report  to  court and recommend 
t h a t  t h e  whole be assigned as herein provided a n d  mus t  
find and report t he  t r u e  value of such real estate. On filing 
t h e  report  of t he  commissioners and on making or securing 
t he  payment  as before provided, t h e  court, if i t  appears  jus t  
and proper, must  confirm t h e  report  and  thereupon t h e  
assignment is complete, and t h e  t i t le  t o  t h e  whole of such 
real estate vests in t h e  person to  whom t h e  same is so 
assigned. (P. C. 284.) 

S E C T I O N  3 6 3 .  W h e n  any t r ac t  of land or  t enemen t  is 
of greater  value t h a n  any one's share in t h e  estate  t o  b e  
divided, and cannot be divided without injury t o  t h e  same, 
i t  may  be set off by t h e  commissioners appointed t o  m a k e  
parti t ion t o  any of t h e  parties who will accept it,  giving 
preference as prescribed in  t h e  preceding section. The  
par ty  accepting must  pay or secure t o  t he  others such s u m  
as t h e  commissioners shall award t o  make  t he  par t i t ion 
equal, and the  commissioners must make  their  awards  ac­
cordingly; bu t  such partit ion must  no t  be established by 
t h e  court  until  t h e  sums awarded are paid t o  t h e  par t ies  
entitled t o  the  same, or secured t o  the i r  satisfaction. (P. 
C .  2 8 5 . )  

S E C T I O N  3 6 4 .  The  commissioners mus t  report  t he i r  pro­
ceedings, and t h e  parti t ion agreed upon by them,  t o  t h e  
county court in  writing, and t h e  court  may for  sufficient 
reasons set aside t he  report  and commit t h e  same t o  t h e  
same eommissioners, or  appoint others. (P. C. 288.) 

I I 
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SECTION 8 6 5 .  When i t  appears to  the  court, from the 
commissioners' report, tha t  i t  cannot be otherwise fairly 
divided, and should be sold, the court may order the sale 
of the  whole or any part of the  estate, real or personal, by 
the  executor or administrator, or by a commission ap­
pointed for tha t  purpose, and the  proceeds distributed. 
The sale must be conducted, reported and confirmed i n  the 
same manner and under the same requirements, as pro­
vided in Article six of this chapter. (P. C. 286.) 

A R T I C L E  14 .—DISTRIBUTION OF ESTATES OP DECEASED NON­
RESIDENTS.  

' SECTION  366. Upon application for distribution, after 
final settlement of accounts of administration, if the de­
cedent was a non-resident of the State, leaving a will which 
has been duly proved, or allowed in the state, territory or 
district of his residence, and an authenticated copy thereof 
has been admitted to probate in this State, and it  is neces­
sary, in order tha t  the estate or any part thereof may be 
distributed according to the  will, tha t  the estate in this 
State should be delivered to the executor or administrator 
in  the state or place of his residence, the court may order 
such delivery to be made, and if necessary, order a sale of 
the  real estate, and a like delivery of the  proceeds. The 
delivery, in accordance with the order of the court, is a 
full discharge of the executor or administrator with the 
will annexed in this State, in relation to all property em­
braced in such order. Sales of real estate ordered by virtue 
of this section must be made in the-same manner as other 
sales of real estate of decedents by order of the county 
court. (P. C, 276.) 

SECTION  367. The validity and effect of a testamentary 
disposition of real property, situated within the State, or 
of an interest in real property so situated, which would 
descend to an heir of an intestate, and the manner in 
which such property or such an interest descends, where i t  
is not disposed of by will, are regulated by the laws of this 
State, without regard to the  residence of the 
decedent. Except where special provision is otherwise 
made by law, the validity and effect of a testamentary dis­
position of any other property situated within the State, 
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and the  ownership and disposition of such property, where 
i t  is not disposed of by will, are regulated by the laws of 
the state or country of which the decedent was a resident, 
a t  the time of his death. 

SECTION 8 6 8 .  Upon the settlement of such estate, and 
af ter  the  payment of all debts for which t he  same is liable 
in this State, the  residue of the personal estate may be 
distributed and disposed of in manner aforesaid by the  
county court; or, in the  discretion of the  court, i t  may be 
transmitted to  the  executor or administrator, if any, i p  
the state or country where the deceased had k'is domicile, 
to  be there disposed of according to  the  laws thereof. 

SECTION 3 6 9 .  If such person dies insolvent, his estate 
found in this State shall, as far as practic ble, be so dis­
posed of tha t  all his creditors here and elsewhere may re­
ceive each an equal share in proportion to  their respective 
dibts. 

SECTION 8 7 0 .  To this end, his estate shall not be trans­
mitted to the foreign executor or administrator until all 
the  creditors wno are citizens of this State have received 
the just proportion and no creditor who is not a citi­
zen of this State shall be paid out of the  assets found here, 
until all those who are citizens have received their just 
proportions as provided in the  preceding section. 

SECTION 3 7 1 .  If there is any residue af ter  such pay­
ment to  the  citizens of this State, i t  may be paid t o  
any other creditors who have duly proved their  
debts here, in proportion to  the amount due to  each of 
them: but no one shall receive more than would be due to 
him if the whole estate were divided ratably among all of 
the  creditors as before provided. The balance may be 
transmitted to  the foreign executor or administrator; or if 
there is none, i t  shall, af ter  the expiration of one year from 
the appointment of the  administrator, be distributed rat­
ably among all creditors, both citizens and others, who 
have proved their debts in this State. 

A R T I C L E  1 5 . — D I S P O S I T I O N  OF UNCLAIMED S H A R E S .  

SECTION 3 7 2 .  When any estate is assigned or distributed 
by a decree of the  court to  any person residing out of and 
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having no agent  in this State, and i t  is necessary tha t  some 
person should be authorized t o  t ake  possession and charge 
of t he  same for t h e  benefit of such absent person, t h e  
court may appoint an  agent for  t ha t  purpose, and authorize 
him t o  take  charge of such estate as well as to act  for such 
absent person in t h e  distribution. [P. C. 291.] 

S E C T I O N  3 7 3 .  The agent must  first give a bond t o  be 
approved by t h e  county judge, conditioned t h a t  he shall  
fai thfully manage and account for  the  estate. The court  
appointing such agent  may allow a reasonable sum out  of 
t he  profits of t he  estate for his services and expenses. [P. 
C. 292.] 

S E C T I O N  374. When personal property remains in t he  
hands of t he  agent  unclaimed for a year, and i t  appears t o  
t h e  court t h a t  i t  is for the  benefit of those interested, i t  
shall be sold under t h e  order of t he  cou ft, and the  pro­
ceeds, a f te r  deducting the  expenses of the  sale allowed by 
t he  court, must  be paid into the  State treasury. When  t h e  
payment  is made, t he  agent must  take  f rom the  Treasurer 
duplicate receipts, one of which he must  file in the  office 
of t h e  State  Auditor, and the  other  in  t he  county court .  
[P. C. 293.] 

S E C T I O N  3 7 5 .  The agent must  render t o  t he  county court  
appointing him, annually, an  account showing: 

1. The value and character of the  property received by 
him, what  portion thereof is still on hand, what  sold and 
for what .  

2. The income derived therefrom. 

3. The taxes and assessments imposed thereon, for what,  
and w h e t h t r  paid or  unpaid. 

4. Expenses incurred in t he  care, protection and man­
agement  thereof, and whether  paid or  unpaid. When  
filed, t h e  county court may examine witnesses and t ake  
proofs in  regard t o  the  account; and if satisfied from such 
accounts and proofs t ha t  i t  will be for t h e  benefit and ad­
vantage of t h e  persons interested therein, t h e  court may, 
by order, direct a sale t o  be made of t he  whole of such 
parts  of the  real or personal property as shall appear t o  be 
proper, and t he  purchase money t o  be deposited in t h e  
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State treasury, to  be receipted for and t he  receipts filed a s  
in like cases before provided. [P. C. 294.] 

SECTION 3 7 6 .  The agent is liable on his bond for the  
care and preservation of the  estate while in his hands, and 
for the payment of the  proceeds of the  sale, as required in 
the  preceding sections, and may be sued thereon by any 
person interested. [P. C. 295.] 

SECTION 377. When any person appears and claims the  
money paid into the treasury, the county court making 
the distribution must inquire into such claim, and. being 
first satisfied of his right thereto, must grant him a cer­
tificate to  that  effect, under its seal; and upon the  present­
ation of the certificate to him, the State Auditor must draw 
a warrant on the  treasurer for the amount. [P. C. 296 ] 

SECTION 3 7 8 .  The final settlement of an estate as here­
inbefore provided, shall not prevent a subsequent issue of 
letters testamentary or of administration, or of adminis­
tration with the will annexed, if other property of the  
estate be discovered, or if it become necessary or proper 
for anv cause that  letters should be again issued. [P. C. 
2 9 8 . ]  

CHAPTER YIT. 

A R T I C L E  1 . — O F  GUARDIAN AND WARD.—GUARDIANS OF MINORS. 

SECTION  379. The county court of each county, when i t  
appears necessary or convenient, may appoint guardians 
for the persons and estates, or either, or both of them, of 
minors who have no guardian legally appointed by will, or 
deed, and who are inhabitants or residents of t he  county, 
or whoTeside without the  State and have estate within 
the county. Such appointment may be made on t he  
petition of a relative or other person in behalf of such 
minor, after the person having the custody of such minor, 
and such his relatives as the court shall deem proper, 
have been cited to  appear. (P. C. 333.) 

SECTION 3 8 0 .  If the minor is under the  age of fourteen 
years, the  judge may nominate and appoint his guardian. 
If he is above the  age of fourteen years he may nominate 

P r o  C—7 
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his own guardian, who, if approved by the  judge, must be 
appointed accordingly. (P. C. 384.) 

SECTION  381. If the guardian nominated by the minor, 
is not approved by the judge, or if the  minor resides out 
of the  State, or if, after being duly cited by the judge, he 
neglects for ten days to nominate a suitable person, the 
judge may nominate and appoint the  guardian, in the 
same manner as if the  minor was under the age of four­
teen years. (P. C. 335.) 

SECTION 3 8 2 .  When a guardian has been appointed by 
the  court for a minor under the  age of fourteen years, the 
minor, a t  any time after he has attained that  age, may ap­
point his own guardian subject to the approval of the 
judge. (P. C. 330.) 

SECTION 3 8 3 .  The father of a minor, if living, and in 
case of his decease, the mother, while she remains un­
married, being themselves respectively competent to trans­
act their own business, and not otherwise unsuitable, are 
entitled to the  guardianship of the minor. (P. C. 837.) 

SECTION  384. If the minor has no father or mother liv­
ing competent to have the custody and care of his educa­
tion, the guardian appointed shall have the  same. (P. 
C. 338). 

SECTION 3 8 5 .  Every guardian so appointed shall have 
the  custody and care of the education of the  minor, and 
the  care and management of his estate, until such minor 
arrives a t  the  age of majority, or marries, or until the 
guardian is legally discharged. (P. C. 339.) 

SECTION  886. Before the  order appointing any person 
guardian under this chapter takes effect, and before letters 
issue, the judge must require such person to give bond, 
with, sufficient sureties, and otherwise qualify as prescribed 
in Chapter 5 of this Code. (P. C. 340.) 

SECTION 3 8 7 .  When any person is appointed guardian 
of a minor, the  county judge may, with the  consent of 
such person, insert in the order of appointment conditions 
not otherwise obligatory, providing for the  care, treat­
ment, education and wellfare of the minor. The perform­
ance of such conditions is a part of the duties of the 



B E P O B T  OF JOINT COMMITTEE. 99 

guardian, for the faithful performance of which he and 
t he  sureties on his bond are responsible. (P. C. 841.) 

SECTION 888. If any minor, having a father living, has 
property, the income of which is sufficient for his mainten­
ance and education in a manner more expensive than his 
father can reasonably afford, regard being had to the situ­
ation of the father's family, and to  all the  circumstances 
of the  case, the  expenses of the  education and maintenance 
of such minor may be defrayed out of the  income of his 
own property, in whole or in part, as judged reasonable, 
and must be directed by the county court; and the charges 
therefor may be allowed accordingly in the  settlement of 
t he  accounts of his guardian. (P. C. 843.) 

SECTION 889. Every testamentary guardian must give 
bond and qualify, and has th^ same powers and must per­
form the same duties with regard to  the person aud estate 
of his ward, as guardians appointed by the  county court, 
except so far as their powers and duties are legally modi­
fied, enlarged, or changed by the  will by which such 
guardian was appointed. (P. C. 344.) 

SECTION 390. Nothing contained in this chapter affects 
or impairs the power of any court to  appoint a guardian 
to  defend the interests of any minor interested in any suit  
or matter pending therein. (P. C. 345.) 

A R T I C L E  2 . — G U A R D I A N S  OF INSANE A N  INCOMPETENT PERSONS.  

SECTION 3 9 1 .  When i t  is represented to  the  county 
court upon verified petition of any relative or friend, t h a t  
any person is of unsound mind or from any cause mentally 
incompetent to  manage his property, the  judge must cause 
such person to  be cited as in other cases, except tha t  t he  
t ime of service may be the  same as upon a motion. (P. C. 
3 4 6 . )  

SECTION 3 9 2 .  If, after a full hearing and examination 
upon such petition, i t  appears to the court t h a t  t he  person 
in question is incapable of taking care of himself and man­
aging his property, he must appoint a guardian of his per­
son and estate, with the powers and duties in this chapter 
specified. (P. C. 347.) 
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SECTION 8 9 3 .  Every guardian appointed as provided in  
t h e  preceding section has t he  care and custody of the  per­
son of his ward and t he  management of all of his estate 
until such guardian is legally discharged; and he must give 
bond in like manner  and with like conditions as before pre­
scribed with respect to  the  guardian of a minor. (P. C. 
8 4 8 . )  

SECTION  394. Any person who has been declared t o  be 
of unsound mind or t he  guardian of any  relative of such 
person, within t h e  third degree, or any friend may apply 
by petition to  t he  county court of t he  county in which he  
was so declared, t o  have t he  fact of his restoration to 
capacity judicially determined. The petition shall be veri­
fied, and shall state t h a t  such person is then  sane. Upon 
receiving the  petition t he  judge must appoint a day for t he  
hearing, and cause a citation t o  be issued t o  t he  guardian 
of t he  petitioner, if there is a guardian, and t o  his or her  
husband or  wife, if there  is one, and to  his or her  father  o r  
mother, if living in t he  county. On the  trial, the  guardian 
or relative of t he  petitioner, and in t he  discretion of t h e  
judge, any other person, may  contest the  r ight  of t h e  
petitioner t o  the  relief demanded. Witnesess m a y b e  re­
quired t o  appear and testify, as in other  cases, and may be 
called and examined by the  judge on his own motion. If 
i t  be found tha t  t he  petitioner is of sound mind and cap­
able of taking care of himself and property, his restoration 
t o  capacity stlall be adjudged, and t he  guardianship of such 
person, if such person be no t  a minor, shall cease. (P. 
0. 349.) 

A R T I C L E  3 . — T H E  POWERS AND D U T I E S  OF GUARDIANS. 

S E C T I O N  3 9 5 .  Every guardian appointed under t he  pro­
visions of this chapter, whether  for a minor or  any  other  
person, must  pay all  just  debt's due from t h e  ward out of 
his personal estate and income of his real estate, if suf­
ficient; if not, then ou t  of his real estate, upon obtaining 
an  order for the  sale thereof, and disposing of t he  same in  
t he  manner  provided by law for t he  sale of real estate of 
decedents. (P. C. 350.) 

S E C T I O N  396. Every guardian mus t  settle all accounts of 
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the  ward, and demand, sue for, and receive all debts due 
to  him, or may, with the approbation of the  county court, 
compound for the  same, and give discharges to  the  debtors 
on receiving a fair and just dividend of his estate and 
effects; and he must appear for and represent his ward in  
all legal suits and proceedings, unless a special guardian is 
appointed for tha t  purpose. (P. C. 351.) 

S E C T I O N  897. Every guardian must manage t h e  estate 
of his ward frugally and without waste, and apply the  in­
come and profits thereof, as far  as may be necessary, for 
the  comfortable and suitable maintenance and support of 
the ward, and his family, if there be any; and if such in­
come and profits are insufficient for tha t  purpose, the  
guardian may sell the  real estate upon obtaining a decree 
of the  county court therefor, and must apply t he  proceeds 
of such sale, as far  as may be necessary, for the  mainten­
ance and support of the  ward and his family, if there be 
any. (P. C. 852.) 

S E C T I O N  398. When a guardian has advanced, for t he  
necessary maintenance, support and education of his ward, 
an amount not disproportionate to the  value of his estate 
o r  his condition of life, and the  same is made t o  appear t o  
the satisfaction of the court by proper vouchers and proofs, 
the  guardian must be allowed credit therefor in his settle­
ment. Whenever a guardian fails, neglects or refuses to  
furnish suitable and necessary maintenance, support or 
education, for his ward, the court may order him t o  do so, 
and enforce such order by proper process. Whenever any 
third person a t  his request, supplies a ward with suitable 
and necessary maintenance, support or education, and i t  is 
shown to have been done after refusal or neglect of the  
guardian to supply the same, the  court may direct the  
guardian to pay therefor out of the estate, and enforce such 
payment by due process. (P. C. 353.) 

S E C T I O N  399. Every guardian must return to  t he  county 
court an inventory of the estate of his ward wTithin three 
months after his appointment, and annually thereafter,  
when the value of the  estate exceeds the sum of twenty 
thousand dollars, semi-annual returns must be made to  t he  
court. The court may, upon application made for t h a t  
purpose by any person, compel the guardian to render an  
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account of the estate. The inventories and accounts so t o  
be returned or rendered, must be sworn to by the guardian. 
All the  estate of the ward described in the first inventory 
must be appraised by appraisers appointed, sworn, and act­
ing in the  manner provided for regulating the settlement 
of the estate of decedents. Whenever any other property 
of the  estate of any ward is discovered, not included in 
the inventory of the estate already returned, and when­
ever any other property has been succeeded to or acquired 
by any ward, or for his beneiit, the like proceedings must 
be had for the  return and appraisement - thereof that  are 
herein provided in relation to  the first inventory and 
return. (P. C. §55.) 

S E C T I O N  400. The guardian must, upon the expiration 
of a year from the time of his appointment, and as often 
thereafter as he may be required, present his accounts t o  
the county court for settlement and allowance. (P. C. 356.) 

S E C T I O N  4 0 1 .  When an account is rendered by two o r  
more joint guardians, the court may, in his discretion, 
allow the  same upon oath of any of them. (P. C. 357.) 

S E C T I O N  4 0 2 .  Every guardian must be allowed the  
amount of his reasonable expenses incurred in the execu­
tion of his trust, and he may also have compensation for 
his services as the  court in which his accounts are settled 
deems just and reasonable. (P. C. 358.) 

A R T I C L E  4 . — S A L E S  OF P R O P E R T Y  A N D  DISPOSITION OF T H E  

PROCEEDS.  

S E C T I O N  403. When the income of an estate under 
guardianship is not sufficient to  maintain the ward and his 
family, or to maintain and educate the ward when a minor, 
his guardian may sell his real or personal estate for that  
purpose, upon obtaining a decree therefor. [P. C. 359.] 

S E C T I O N  4 0 4 .  When it  appears to  the satisfaction of 
the court, upon the petition of the  guardian, that  for the 
benefit of his ward his real estate, or some part thereof, 
should be sold, and the proceeds put out a t  interest, or in­
vested in some productive stock, or in the improvement or  
security of any other real estate of the ward, his guardian. 
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may sell the same for such purpose, upon obtaining a de­
cree therefor. [P. C. 860.] 

SECTION 405.  If the  estate is sold for the  purposes men­
tioned in this article, the guardian must apply the  proceeds 
of the  sale to such purposes, as far  as necessary, and pu t  
out the residue, if any, on interest, or invest i t  in the  best 
manner in his power, until the capital is wanted for t he  
maintenance of the ward and his family, or the  education 
of his children, or for the  education of the  ward when a 
minor, in which case the  capital may be used for. tha t  pur­
pose, as far  as may be necessary, in like manner as if i t  
had been personal estate of the  ward. [P. C .  361.]. 

SECTION 406.  If the estate is sold for the purpose of put-
t i n ,  out or investing the proceeds, the guardian must make 
the investment according to  his .best judgment or in pur­
suance to  anv order tha t  may be made by the  countv 
court. [P. C. 362.] 

SECTION 407.  To obtain a decree for such sale, t he  
guardian must present to  the county court of the  county 
in which he was appointed, a petition therefor, setting 
forth the condition of the  estate of his ward, and the  facts  
and circumstances on which the  petition is founded, tend­
ing to show the necessity or expediency of a sale. [P. C. 
368.] 

SECTION 408.  If i t  appears to the  court from the peti­
tion, that  i t  is necessary or would be beneficial to the  ward 
that  the real estate, or some part of it, should be sold, or 
tha t  the real and personal estate should be sold, the  court 
or judge must thereupon issue a citation to the  next of kin 
of the ward, and all persons interested in the estate, t o  ap­
pear before the court and answer thereto. [For P.  C. 364. | 

SECTION 409.  The county court, a t  the  t ime and place 
appointed or such other time to which the  hearing is post­
poned, upon proof of the service of the  citation must hear 
and examine the  proofs and allegations of the  petitioner 
and of the next of kin and all other persons interested in  
the  estate who oppose the application. [P. C. 366.] 

SECTION 410.  On the  hearing the guardian may be exam­
ined on oath and witnesses maybe produced and examined 
by either party. [P. 0. 367.] 
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SECTION 4 1 1 .  If, after a full examination, i t  appears nec­
essary or for the benefit of the  ward tha t  his real estate or 
some part thereof should be sold, the court may make a 
decree directing such sale, specifying therein the causes or 
reasons why the  sale is necessary or beneficial, and may, 
if the same has been prayed for in the  petition, order such 
sale to  be made either a t  public or private sale. [P. C. 369.] 

SECTION 4 1 2 .  Every guardian authorized to sell real 
estate must before the  sale give bond with sufficient sure­
ties, to be approved by the judge, with condition to sell 
the  same in the manner and t o  account for the proceeds of 
the  sale as provided for in this chapter and Chapter 5 of 
this Code. [For P. C. 370.] 

SECTION 413. All proceedings under petitions of guard­
ians for sales of property of their wards, giving notice and 
the  hearing of such petitions, granting and refusing an 
order of sale, directing the sale to  be made a t  public or 
private sale, reselling the same property, return of sale and 
application for confirmation thereof notice and hearing of 
such application, making orders, rejecting or confirming 
sales and reports of sales, ordering and making convey­
ances of property sold, accounting and the  settlement of 
accounts, must be had and made as provided and required 
by the provisions of law concerning the  estates of deced­
ents unless otherwise specially provided in this chapter. 
[P. C. 371.] 

SECTION 4 1 4 .  No decree granted in pursuance of this 
article continues in force more than one year after grant­
ing the  same, without sale being had. [P. C. 372.] 

SECTION 4 1 5 .  Ali sales of real estate of wards must be 
for cash or for part cash and part deferred payments not 
to  exceed three years, bearing date from date of sale, as in 
the  discretion of the  judge is most beneficial to the ward. 
Guardians making sales must demand and receive from the 
purchasers bond and mortgage on the  real estate sold, with 
such additional security as the judge deems necessary and 
sufficient to secure the faithful payment of the deferred 
payments and the interest thereon. [P. C. 373.] 

SECTION 4 1 6 .  The county court, on the application of a 
guardian or any person interested in the  estate, of any 



REPOKT OF J O I N T  COMMITTEE. 1 0 5  

ward, after such notice to  persons interested therein as the  
judge shall direct, may authorize and require the  guardian 
to invest the  proceeds of sales, and any other of his ward's 
money in his hands, in real estate, or in any other manner 
most to  the  interest of all concerned therein; and t he  court 
may make such other orders and give such directions as 
are needful for the  management, investment and dispo­
sition of the  estate and effects, as circumstances require. 
[P. C. 874.] 

A R T I C L E  5 . — N O N - R E S I D E N T  GUARDIANS AND W A R D S .  

SECTION  417. When a person liable to  be pu t  under 
guardianship, according to the  provisions of this chapter, 
resides without this State and' has estate therein, any 
friend of such person, or any one interested in his estate, 
in expectancy or otherwise, may present a petition to  t he  
county judge of any county in which there is any estate of 
such absent person, for the appointment of a guardian; 
and if, after a citation t o  all interested, and a ful l  hearing 
and examination, i t  appears proper, a guardian for such 
absent person may be appointed. [For P. C. 875.] 

SECTION  418. Every guardian appointed under the  pre­
ceding section, has the  same powers and performs the  
same duties, with respect to  the estate of the  ward found 
within the State, and with respect to  the  person of the  
ward, if he shall cease t o  reside therein, as are prescribed 
with respect to  any other guardian appointed under this 
chapter. [P. C. 376.] 

SECTION 419. Every such guardian must give bond in t he  
manner and with the  like conditions as hereinbefore pro­
vided for other guardians, except tha t  the  provisions re­
specting the  inventory, the disposal of the  e s t a t e  and 
effects, and the  account to  be rendered by t he  guardian 
must be confined to  such estate and effects as come to  his 
hands in this State. [P. C. 377.] 

SECTION 420. When the  guardian and ward are both 
non-residents and the ward is entitled to  property in this  
State, which may be removed to another territory, state or 
foreign country without conflict with any restriction or 
limitation thereupon, or impairing the  right of the  ward 
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thereto, such property may be removed to the terrirory, 
state or foreign country of the  residence of the ward, upon 
the  application of the guardian to the judge of the county 
court of the county in which the estate of the ward, or the  
principal part thereof, is situated. [P. C. 879.] 

SECTION 4 2 1 .  The application must be made by petition 
and citation must issue to  the resident executor, adminis­
trator, or guardian, if there be such, and upon such appli­
cation the non-resident guardian must produce and file a 
certificate, under the hand of the  clerk, judge, surrogate or 
other authorized officer, and the  seal of the court from 
which his appointment was derived, showing: 

1. A transcript of the record of his appointment. 

2. That he has entered upon the discharge of his duties. 

3. That he is entitled by the  laws of the  territory, state 
or country of his appointment to the possession of the 
estate of the ward; or must produce and file a certificate 
under the  hand and seal of t he  clerk, judge, surrogate or 
other authorized officer of the  court having jurisdiction in 
the country of his residence of the estates of persons under 
guardianship, or of the highest court 'of such territory, 
state or country, tha t  by the  laws of such country the ap­
plicant is entitled to the custody of the estate of his ward 
without the appointment of any court. Upon such appli­
cation, unless good cause to the  contrary be shown, the 
county court must make an order granting to such guard­
ian leave to take and remove the property of his ward to 
the  territory, state or place of his residence, which is au­
thority to  him to sue for and receive the  same in his own 
name, for the use and benefit of his ward. [P. C. 380.] 

SECTION  422. Such order is a discharge of the executor, 
administrator, local guardian, or other person in whose 
possession the property may be a t  the time the  order is 
made, on filing with the county court the receipt therefor 
of the foreign guardian of such absent ward. [P. C. 381.] 

A R T I C L E  6 . — G E N E R A L  AND MISCELLANEOUS PROVISIONS. 

SECTION 4 2 3 .  Upon a complaint made t o  him by any 
guardian, ward, creditor or other person interested in the 
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estate, or having a prospective interest therein as heir o r  
otherwise, against anyone suspected of having concealed, 
or conveyed away any of the  money, goods or effects, or 
an  instrument in writing, belonging to  the  ward or t o  his 
éstate, the court may cite such suspected person to  appear 
before him, and may examine and proceed with him on 
such charge in the  manner provided by law with respect 
to  persons suspected of, and charged with, concealing o r  
embezzeling the  effects of a decedent. [P. C. 882.] 

S E C T I O N  4 2 4 .  The marriage of a minor ward terminates 
the  guardianship; and the  guardian of an insane or other 
person may be discharged by the  judge of the  county court  
when i t  appears t o  him, on the  application of the  ward o r  
otherwise tha t  the  guardianship is no longer necessary. 
[P. C .  8 8 4 . ]  

S E C T I O N  4 2 5 .  Every bond given by a guardian must  be 
filed and preserved in the  office of the  county judge; and 
in case of a breach of a condition thereof, may be prose­
cuted for the  use and benefit of the  ward or of any person 
interested in the estate. [P. C. 386.] 

S E C T I O N  4 2 6 .  No action can be maintained against t he  
sureties on any bond given by a guardian, unless com­
menced within three years from the discharge or removal 
of the  guardian; but  if a t  the  time of such discharge t he  
person entitled to  bring such action is under any legal dis­
ability to  sue, the action may be commenced a t  any time-
within three years after such disability is removed. fP. C. 
8 8 7 . ]  

S E C T I O N  4 2 7 .  No action for the  recovery of any estate,, 
sold by a guardian, can be maintained by the  ward, or by 
any person claiming under him, unless i t  is commenced 
within three years next af ter  the termination of t he  
guardianship, or when a legal disability t o  sue exists by 
reason of minority or otherwise, a t  the  t ime when t h e  
cause of action accrues, within three years next af ter  t h e  
removal thereof. [P. C. 388.] 

S E C T I O N  428. The court in its discretion, whenever 
necessary, may appoint more than one guardian of any  
person subject to  guardianship, who must give bond and 
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be governed and liable in all respects as a sole guardian. 
[P. C. 389.] 

S E C T I O N  431. Except where otherwise specially provided 
by this Code, all bonds, undertakings and recognizances in 
anywise required by the provisions of this Code, shall run 
to  the State of North Dakota as nominal payee, and an 
action may be brought and maintained on any such bond, 
undertaking or i*ecognizance by and in the  name of any 
person injured by any violation of the provisions thereof. 
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REPORT OF JOINT COMMITTEE. 

A BILL 

For an Act to Establish a Political Code for the  State of 
North Dakota. 

Be It Enacted by the Legislative Assembly of the State of 
North Dakota: 

TITLE.  

SECTION 1. This act shall be known as the  Political 
Code of the State of North Dakota, and is divided into 
chapters as follows: 

CHAPTER I. 

T H E  SOVEREIGNTY OF T H E  STATE A N D  T H E  POLITICAL R I G H T S  

A N D  D U T I E S  OF ALL PERSONS SUBJECT TO I T S  JURISDICTION. 

SECTION 2. The sovereignty and jurisdiction of th is  
State extends to all places within its boundaries as estab­
lished by the  Constitution, ba t  the extent of such jurisdic­
tion over places tha t  have been or may be ceded to, pur­
chased or condemned by the United States, is qualified by 
the terms of such cession or the  laws under which such pur­
chase or condemnation lias been or may be made. (Cal. 38.) 

SECTION 3. The Legislative Assembly consents to t he  
purchase or condemnation by the  United States of any 
tract within this State for the  purpose of erecting forts, 
magazines, arsenals, dock yards, and other needful build­
ings, upon the express condition tha t  all civil process 
issued from the courts of this State, and such criminal 
process as may issue under the authority of this State, 
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against any  person charged with crime, may  be served and 
executed thereon in t h e  same manner  and by t he  same 
officers as  if the  purchase or condemnation had not  been 
made. (Cal. 34.) 

S E C T I O N  4. The State has the  following rights over per­
sons within its limits, t o  be exercised in the  cases and in 
t h e  manner provided by law. 

1. To punish for crime. 

2. To imprison or  confine for t he  protection of the  pub­
lic peace or health, or of individual life or safety. 

3. To imprison or confine for the  purpose of enforcing 
civil remedies. 

4. To establish custody and restraint  for t he  persons of 
idiots, lunatics, drunkards and other  persons of unsound 
mind. 

5. To establish custody and restraint  of paupers for t he  
purpose of their  maintenance. 

6. To establish custody and restraint  of minors unpro­
vided for by natural  guardians for t he  purposes of their  
education, reformation and maintenance. 

7. To require services of persons with or without com­
pensation; in  military duty, in jury duty, as  witnesses, as 
township or village officers, in highway labor, in  maintain­
ing t h e  public peace, in enforcing t he  service of process, in 
protecting life and property from fire, pestilence, wreck or 
flood, and in such other cases as are  provided by law. (Cal. 
37.) 

5. The original and ult imate right t o  all property, real 
or personal, within t h e  limits of this State, is in the  State. 

6. All property, real and personal, within t he  limits of 
this  State, which does not  belong t o  any person or t o  the  
United States, belongs to  the  State. Whenever the  title to  
any  property fails for  want  of heirs or nex t  of kin, i t  
reverts t o  t h e  State. (Cal. 41.) 

7. The State may  acquire property by taxation in the  
modes authorized by law. (Cal. 43.) 
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8. I t  may acquire or authorize others to acquire t i t le t o  
property, real or personal, for public use, in the  cases and 
in the  mode provided by law. (Cal. 44.) 

9. The people as a political body, consist: 

1. Of citizens who are electors; 
2. Of citizens not electors. (Cal. 50.) 

10. The citizens of the  State are: 

1. Ail persons born in this State and residing within 
it, except the  children of transient aliens and of alien 
public ministers and consuls ; 

2. All persons born out of this State and w h o  are 
citizens of the United States and residing witriin this 
State. (Cal. 51.) 

11. Every person has in law a residence. In  determin­
ing the place of residence the  following rules are t o  be 
observed : 

1. I t  is the  place where one remains when not  
called elsewhere for labor or other special or tempo­
rary purpose, and to which he returns in seasons of 
repose. 

2. There can be only one residence. 
'3. A residence cannot be lost until another is 

gained. 
4. The residence of the  father during his life, and 

after  his death the residence of the  motiier, while she 
remains unmarried, is the residence of the unmarried 
minor children. 

5. The residence of the husband is presumptively 
the  residence of the wife. 

6. The residence of an unmarried minor who has a 
parent living cannot be changed by either his own act 
or that  of his guardian. 

7. The residence can be changed only by t he  union 
of act and intent. (Cal. 52.) 

12. Every person while within this State is subject t o  
its jurisdiction and entit:ed to its protection. 

13. Allegiance is the obligation of fidelity and obedience 
which every citizen owes to the State. (Cal. 55.) 
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14. Allegiance m a y  b e  renounced by a change  of resi­
dence.  (Cal. 56.) 

S E C T I O N  1 5 .  Persons i n  t h i s  S t a t e  n o t  i ts  citizens, a r e  
e i the r  : 

1. Citizens of o the r  states,  o r  

2. Aliens. (Cal. 57.) 

S E C T I O N  1 6 .  Every elector  is eligible t o  t h e  office f o r  
which he is a n  elector, except  when  otherwise specially 
provided, a n d  n o  person is eligible w h o  is n o t  such a n  
elector. (Cal. 58.) 

S E C T I O N  1 7 .  An elector h a s  n o  r igh t s  o r  duties  beyond 
those  of a citizen n o t  a n  elector, except  t h e  r ight  and  d u t y  
of hold ing  and  elect ing t o  office. (Cal. 59.) 

S E C T I O N  1 8 .  A ci t izen of t h e  Uni ted  S ta tes  who  is n o t a  
cit izen of th is  S ta te  h a s  t h e  s ame  r ights  a n d  duties  as a 
citizen of th i s  S ta te  n o t  a n  elector.  (Cal. 60.) 

C H A P T E R  I T .  

A R T I C L E  1 . — T H E  L E G I S L A T I V E  A S S E M B L Y — M E E T I N G  A N D  OR­

GANIZATION O F  T H E  L E G I S L A T I V E  ASSEMBLY. 

S E C T I O N  19. T h e  Legislative Assembly shall  meet  a t  t h e  
sea t  of government  a t  twelve  o'clock noon on t h e  first 
Tuesday a f t e r  t h e  first Moi^day in J a n u a r y  in  t h e  year  n e x t  
fol lowing t h e  election of t h e  members  thereof .  (For s. 2, 
c. 2 Pol. C. See Const, s. 53.) 

S E C T I O N  19. I t  shall  be  t h e  d u t y  of t h e  secretary of t h e  
Sena te  and  t h e  chief clerk of t h e  House, a t  t h e  opening of 
each session of t h e  Legislative Assembly t o  make  a correct  
roll of t h e  members  of t h e i r  houses respectively, t o  whom 
certificates of election have been issued, by t h e  proper  
officers, which certificates shall  be filed by such secretary 
a n d  chief clerk, and  t h e  same  shall  he prima facie evidence 
of t h e  r i gh t  t o  membership of t h e  person certified therein  
t o  b e  elected, fo r  al l  purposes of t h e  organization of e i the r  
b ranch  of t h e  Legislative Ass embly.  (For 3, 14. c. 2 Pol. C.) 

S E C T I O N  21. I n  all cases t h e  secre tary  of t h e  Senate  a n d  
chief clerk of t h e  House serving a t  t h e  close of a session 
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shall remain in office until the organization of the  next  
regular session of the Legislative Assembly, and a t  twelve 
o'clock noon on the  day appointed by law for the  meeting 
of the  Legislative Assembly, the said officers, or in  t h e  
absence of either, then some member or other person 
appointed by the  members present, shall call the  members 
of their respective houses so enrolled to  order, when t h e  
members may proceed to  the  election of the  necessary 
officers. The term of office of all officers of the  Senate 
and House of Representatives shall expire with the  close 
of the  session a t  which they were elected, except the  sec­
retary of the  Senate and the  chief clerk of the  House, for  
the purposes herein designated. (Sec. 15, c. 2.) 

S E C T I O N  2 2 .  Each house may punish by imprisonment, 
as for a contempt, a breach of its privileges or t he  privi­
leges of its members; but only for one or more of the  fol­
lowing offenses: 

1. Knowingly arresting a member or officer of t he  
House, or procuring such member or officer to  be arrested, 
in violation of his privilege from arrest. 

2. Disorderly conduct in the immediate view óf t h e  
House, and directly tending to interrupt its proceedings. 

3. Refusing to attend and be examined as a witness 
either before the  House, or a committee thereof, or before 
any person authorized to take testimony in legislative pro­
ceedings. 

4. Giving or offering a bribe to-a member, or at tempt­
ing by menace or other corrupt means or device, directly 
or indirectly, to control or influence a member in giving 
his vote, or to prevent his giving the  same; but the  term 
of imprisionment which such house may impose for any 
contempt specified in this section, shall not continue 
beyond thirty days, nor extend beyond the  same session of 
the Legislative Assembly. (S. 4 c. 4, Also, see «. 48 Const.) 

S E C T I O N  2 3 .  Every person who shall be guilty of any 
contempt specified in the  preceding section, shall also, be 
deemed guilty of a misdemeanor, and on conviction 
thereof, shall be punished by imprisonment not exceeding-
six months, or by fine not exceeding five hundred dollars, 
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or  b y  b o t h  such  fine a n d  impr isonment ,  a t  t h e  d iscre t ion  
of t h e  cour t .  (S. 5, c. 2 F .  C.) 

SECTION  24. T h e  speaker  of t h e  House  a n d  t h e  presi­
d e n t  of t h e  Senate,  t h e  Governor, o r  a n y  of t h e  judges of 
t h e  s u p r e m e  o r  d is t r ic t  cour ts  a r e  authorized t o  adminis ter  
t h e  oa th  of office t o  t h e  m e m b e r s  and  officers of t h e  respec­
t ive  houses. (For  s. 6, c. 2 F .  C.) 

SECTION.  25. A n y  m e m b e r  of t h e  Senate  or  House  of 
l i e  presen t a t i v  es, whi le  ac t ing  a s  cha i rman  of a commi t t ee  
of t h e  house  of which h e  is a member ,  shall  have  au thor i ty  
t o  a d m i n i s t e r  oa ths  t o  such persons as  shal l  be  examined 
before  t h e  c o m m i t t e e  of which h e  is a member .  (S. 8, c. 2 
F .  C.) 

SECTION  26. I n  case t h e  r i g h t  of a n y  person t o  a sea t  i n  
e i the r  house  of t h e  Legislative Assembly shal l  be con­
tested,  t h e  r i g h t  of such person t o  a sea t  a s  aforesaid shall  
b e  d e t e r m i n e d  b y  t h e  house i n  which  h e  c la ims such sea t  
a s  a m e m b e r ;  a n d  each  house shal l  i n  al l  cases b e  t h e  sole 
judge of t h e  qualif ications of i t s  members.  (S. 9, c. 2.) 

A R T I C L E  2 . — L E G I S L A T I V E  OFFICERS AND EMPLOYES. 

SECTION  27. T h e  fol lowing shall  be  t h e  officers a n d  
employes of t h e  S e n a t e  and  House  of Representa t ive  of 
t h e  Legislative Assembly w i t h  t h e  compensat ion  a s  herein 
provided for, to-wit :  

FOR T H E  SENATE. 

A president  pro tempore, whose compensa t ion  shal l  b e  
t w o  dollars per  day. 

One secretary, whose compensat ion shal l  b e  seven dol­
lars  per  day. 

One assis tant  secretary, whose compensat ion shall  be  six 
dollars per  day. 

One enrol l ing and  engrossing clerk, whose compensa t ion  
shal l  be six dollars p e r  da\ r. 

One bill clerk, whose  compensat ion shal l  be five dollars 
pe r  day. 

One stenographer,  whose compensat ion shal l  be  six dol­
lars  pe r  day.  
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One sergeant-at-arms, whose compensation shall be five 
dollars per day. 

One doorkeeper, whose compensation shall be four 'dol­
lars per day, and who shall be an  assistant to  t h e  sergeant-
at-arms. 

One messenger, whose compensation shall be four  dollars 
per  day. 

One postmaster, whose compensation shall be five dollars 
per  day, which sum shall include t h e  expense of carrying 
t h e  mail t o  and f rom the  capítol building. 

One chaplain, whose compensation shall be two dollars 
per  day. 

Two pages, whose compensation shall be  two dollars per  
day each. 

One janitor, whose compensation shall be four  dollars 
per  day. 

One watchman, whose compensation shall be four  dollars 
per day. 

One clerk of t he  judiciary committee, whose compen­
sation shall be seven dollars per day. 

One journal clerk, who shall be under t h e  supervision 
of the  secretary of t h e  Senate, and whose compensation 
shall be six dollars per day, 

The journal of t h e  Senate shall be  completed and indexed 
by  the  secretary of t h e  Senate within th i r ty  days a f t e r  
adjournment thereof, and for such completion and index­
ing h e  shall be allowed the  sum of one hundred dollars. 

FOR T H E  H O U S E  OF R E P R E S E N T A T I V E S .  

A speaker, whose compensation shall be two dollars per  
day. 

One chief clerk, whose compensation shall be seven dol­
lars per day. 

One assistant clerk, whose compensation shall be  six 
dollars per day. 

One chief enrolling and engrossing clerk, whose compen­
sation shall be six dollars per day. 

One bill clerk, whose compensation shall be six dollars 
per day. 

One stenographer, whose compensation shall be six dol­
lars per day. 

One sergeant-at-arms, whose compensation shall be five 
dollars per day. 
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One doorkeeper, whose compensat ion shall  be fou r  dol­
lars  pe r  day, and  w h o  shall b e  ass is tant  t o  t h e  sergeant-a t -
arrris. 

One messenger, whose compensat ion shall be  fou r  dol­
lars  p e r  daj ' .  

One postmaster,  whose compensat ion shall  be five dol­
la rs  per  day, which shal l  include t h a  expense of ca r ry ing  
t h e  mail  t o  and  f r o m  t h e  capitol  building. 

One chaplain, whose compensat ion shall  be  t w o  dollars 
pe r  day. 

F o u r  pages, whose compensat ion shal l  be  t w o  dollars p e r  
d a y  each.  

One jani tor ,  whose compensat ion shal l  be  f o u r  dol lars  
p e r  day.  

One watchman,  whose compensat ion shal l  b e  f o u r  dol­
l a r s  per  day. 

One clerk of t h e  judiciary commit tee ,  whose compensa­
t i on  shall  b e  seven dollars pe r  day.  

One journal  clerk, whose compensat ion shal l  be  s ix dol­
l a r s  p e r  day, and  w h o  shal l  be u n d e r  t h e  supervision of 
t h e  chief clerk of t h e  House.  

T h e  journa l  of t h e  House  shall  be completed a n d  
indexed by t h e  chief clerk of t h e  House  wi th in  t h i r t y  days  
a f t e r  t h e  ad journmen t  thereof,  a n d  for  such complet ion 
a n d  indexing he  shall  be  allowed t h e  s u m  of one hundred  
dollars. (For s. 1 a n d  2; c. 97-93.) 

SECTION  28. T h e  officers of each house shal l  be  elected 
b y  a viva voce vote of t h e  members  thereof,  a t  such t i m e  
a f t e r  t h e  meet ing  of such house as t h e  members  thereof  
shal l  deem proper, and they  shal l  be required t o  t a k e  and 
subscribe t h e  oa th  prescribed in Section *211 of t h e  Consti­
tu t ion ;  ne i the r  house shall  t r ansac t  a n y  business o t h e r  
t h a n  t h e  election o r  appo in tment  of officers, unti l  such 
officers a r e  elected o r  appointed  pro tem. (For  s. 11 c. 2.) 

SECTION 2 9 .  The  president  of t h e  Senate  and  t h e  speaker  
of t h e  House  of Representat ives  a r e  authorized t o  appoin t  
f r o m  t i m e  t o  t i m e  such ass is tant  enrol l ing a n d  engrossing' 
clerks and  such commit tee  clerks o r  o the r  employes fo r  
t he i r  respective houses, i n  addi t ion t o  those  hereinbefore 
provided for, a s  in t h e  j u d g m e n t  of t he i r  respective bodies 
m a y  b e  deemed necessary fo r  t h e  t ransact ion of t he i r  bus­
iness; b u t  t h e  compensation of such subordinate  clerks 
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and employes so appointed shall no t  exceed t h e  sum of 
four  dollars per  day. (For s. 2, 4 and 5, c. SB, '90.) 

S E C T I O N  30. The  respective amount s  due  each clerk, 
officer or employes so employed and appointed shall  be 
audited and paid ou t  of t h e  S ta te  t reasury  upon an  account  
certified as  correct  b y  t h e  presiding officer of t h e  respective 
houses, duly  at tested by t h e  secretary and chief clerk 
thereof, and  w h e n  so audited and  a t tes ted  t h e  S t a t e  
Auditor is authorized and directed t o  d raw his  w a r r a n t s  
therefor  upon t h e  S ta te  Treasurer ;  Provided, t h a t  if a n y  
clerk or employe is found incompetent  t o  discharge t h e  
duties of his position, i t  shall be  t h e  d u t y  of t h e  respective 
presiding officers, and  t hey  a re  hereby empowered, t o  dis­
charge such person and fill t h e  vacancy so created when  
deemed necessary. (S. 6, c. 86, Laws of 1890.) 

S E C T I O N  31. I t  shall be  t h e  d u t y  of t h e  secretary of t h e  
Senate and  chief clerk of t h e  House of Representat ives  t o  
keep correct journals  of t h e  proceedings of t h e i r  respective 
houses; t o  have  t h e  custody of al l  records, accounts, and 
other  papers commit ted  t o  them,  a n d  a t  t h e  close of each 
session of t h e  Legislative Assembly, shal l  deposit  fo r  safe  
keeping in t h e  office of t h e  Secretary of State,  all books, 
bills, documents,  resolutions a n d  papers  in t h e  possession 
of t h e  Legislative Assembly, correctly labeled, folded, a n d  
classified, and  generally t o  perform such duties as shall  b e  
assigned t h e m  by the i r  respective houses;  Provided, t h e  
journals need n o t  be deposited as above provided unt i l  
they a re  ful ly  completed and indexed. (For s. 12. c. 2.) 

S E C T I O N  32. I t  shall be  t h e  d u t y  of t h e  secretary of t h e  
Senate and  t h e  chief clerk of t h e  House, a t  t h e  close of 
each session, t o  prepare for  t h e  press a n d  super in tend t h e  
publication of t h e  journals of t h e  proceedings of t h e  
respective houses, and t o  affix an index thereto;  and to  
transcribe, in to  a book kep t  for  t h a t  purpose, t h e  docu­
ments  accompanying t h e  message of t h e  Governor, o r  by 
h im sen t  t o  e i ther  house, o ther  t h a n  those entered i n  t h e  
journal, o r  t h e  documents  reported t o  e i ther  branch of t h e  
Legislative Assembly by any  public officer of t h e  State,  i n  
pursuance of law, for  which service they  shall be  allowed t h e  
compensation provided in Section 27. The  S ta te  Audi tor  is 
hereby instructed to  draw his war ran ts  on t h e  Sta te  Treas-
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n r e r  i n  favor  of each of said officers f o r  such s u m  on proof 
be ing m a d e  t h a t  t h e  record h a s  been completed a n d  t h e  
journa ls  indexed as  above required.  (S. 13, c. 2, Pol. C. s. 
1, ch. 79, Laws  of 1883; s. I, c. 110, 85.) 

S E C T I O N  3 3 .  I t  shall  be compe ten t  a t  a n y  t i m e  dur ing  a 
session of t h e  Legislative Assembly, fo r  e i ther  house, by a 
ma jo r i t y  vote, t o  remove f r o m  office a n y  of t h e  officers o r  
employes  provided fo r  i n  t h i s  ar t ic le ;  b u t  in case of t h e  
removal  of a n y  officer b y  e i the r  house, his place shall  b e  
filled b y  a n  election,  viva voce; a n d  in al l  elections u n d e r  
t h e  provisions of th i s  a r t i c le  fo r  officers of e i the r  house of 
t h e  Legislative Assembly, a ma jo r i t y  of al l  votes cast shall 
b e  necessary t o  a choice. (S. 17, c. 2, Pol. C.) 

S E C T I O N  34. There  is  he reby  appropriated ou t  of a n y  
money  in  t h e  S ta te  t reasury,  n o t  otherwise appropriated,  
a s  a s t and ing  and  cont inuing appropriat ion,  such a s u m  as  
m a y  be  necessary t o  p a y  t h e  mileage and  pe r  diem of 
member s  and  t h e  salaries of t h e  officers a n d  t h e  employes of 
t h e  Legislat ive Assembly; a n d  t h e  S t a t e  Audi tor  is au thor ­
ized t o  d r a w  his  w a r r a n t s  on t h e  S ta t e  Treasurer  for  such  
s u m s  as  may  f r o m  t i m e  t o  t i m e  bscome due  t o  such m e m ­
bers  and  employes. (For ss. 1 and  2 c. 78, '91.) 

S E C T I O N  35. There  is hereby  appropriated o u t  of a n y  
money  i n  t h e  S ta t e  t reasury,  n o t  o therwise  appropriated,  
t h e  s u m  of e igh t  hundred  dollars, o r  so m u c h  thereof a s  
m a y  be necessary t o  pay t h e  expenses fo r  commi t t ee  
rooms, f u r n i t u r e  for  same, f ue l  and lights, and  such o the r  
incidental  expenses as  a r e  made  necessary by t h e  meet ing 
of t h e  Legislative Assembly;  a n d  t h e  S ta t e  Audi tor  is 
au thor ized  t o  d r a w  his  w a r r a n t  upon  t h e  S ta t e  Treasurer  
in  p a y m e n t  of such account  upon presenta t ion t o  h i m  of 
i temized  bills proper ly  certified. (For  c. 13, Laws of 1893.) 

CHAPTER I I I .  

A R T I C L E  1 — E X E C U T I V E  D E P A R T M E N T — T H E  GOVERNOR. 

S E C T I O N  7 8 .  I n  addition t o  those  prescribed b y  t h e  Con­
st i tut ion,  t h e  Governor has  t h e  power  and  m u s t  per form 
t h e  dut ies  prescribed in th i s  a n d  t h e  following sections: 

1. H e  is t o  supervise t h e  official conduct of all execu­
t ive  a n d  ministerial  officers. 
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2. H e  is t o  see t h a t  all offices are filled, and t h e  duties 
thereof performed, or in default  thereof, supply such reme­
dies as t he  law allows: If the  remedy is imperfect,  
acquaint t he  Legislative Assembly therewith  a t  i t s  n e x t  
session. 

3. H e  is t o  make t he  appointments and fill t h e  vacan­
cies as required by law. 

4. H e  is t he  sole official organ of communication 
between t he  government of th is  State and t he  government  
of any other state of the  United States. 

5. Whenever any suit or legal proceeding is pending 
against this  State, or which may affect t he  t i t le  of t h i s  
State t o  any property, or which may result  in any  claim 
against the  State, he mav direct t h e  Attorney General t o  
appear on behalf of the  State, and may employ such addi­
tional counsel as he  may deem expedient. 

6. H e  may  require t h e  Attorney General or state 's a t tor­
ney of any  county t o  inquire into t h e  affairs or  manage­
men t  of any corporation existing under t h e  laws of t h i s  
State. 

7. H e  may require t he  Attorney General t o  aid a n y  
state's at torney in  t h e  discharge of his duties. 

8. H e  may offer rewards no t  exceeding one thousand 
dollars each, payable out of the  general fund,  for  t h e  
apprehension of any convict who has  escaped f rom t h e  
penitentiary, or of any person who has  committed or  w h o  
is charged wi th  t he  commission of a n  offense punishable 
with death. 

9. The  duty of the  Governor respecting fugitives from 
justice is prescribed by t h e  Code of Criminal Procedure. 

10. H e  must .issue patents  for land as prescribed by  t h e  
provisions of this  Code. [New.] 

S E C T I O N  79. H e  must  discharge t h e  duties of a member  
of t h e  following State boards: Of equalization; university 
and school lands; trustees of public property; trustees of 
t h e  deaf and dumb school; trustees of t he  normal schools, 
and t he  State board of canvassers. [New.] 
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S E C T I O N  80. H e  has  such o the r  powers and  m u s t  per­
f o r m  such o t h e r  duties a s  a r e  01 m a y  be devolved upon 
h i m  by law.  [New.] 

S E C T I O N  8 2 .  T h e  Governor m u s t  cause t o  be kep t  t h e  
following records:  

1. A regis ter  of al l  applicat ions f o r  pardon or  for  com­
muta t ion  of sentence,  w i t h  a l is t  of t h e  official s ignatures  
and recommendat ions  i n  f avor  of each  application. 

2. A u  account  of all his  official expenses a n d  disburse­
men t s  including t h e  incidental  expenses of his depar tment ,  
and  of all rewards  offered b y  h i m  fo r  t h e  apprehension of 
cr iminals  and  persons charged wi th  crime.  

3. A. regis ter  of all appo in tments  m a d e  b y  him, w i t h  
d a t e  of commission, n a m e -  of appointees  a n d  predecessors. 

These records, and  t h e  originals of a l l  applications, peti­
tions, recommendat ions  a n d  repor ts  therein  mentioned, 
sha l l  be  preserved in  t h e  office of t h e  Governor;  bu t  when­
ever  a n y  applicat ion for  appo in tment  t o  office is refused by 
him, h e  may, in  his discretion, r e t u r n  t h e  papers  re la t ing t o  
t h e  application.  [New.] 

S E C T I O N  8 3 .  Every  provision of t h e  laws  of th is  S ta t e  in  
re la t ion t o  t h e  powers and  dut ies  of t h e  Governor, a n d  in  
re la t ion t o  t h e  ac ts  and  dut ies  t o  b e  pe r fo rmed  by o thers  
toward  him, ex tends  t o ' t h e  persons performing,  for  t h e  
t i m e  being, t h e  dut ies  of Governor.  [New.] 

S E C T I O N  84. T h e  annua l  sa lary  of t h e  Governor, t o  
include all services rendered  ex-officio a s  member  of a n y  
board o r  commission, as n o w  required o r  which  may  be b y  
l aw devolved upon  him, is t h r ee  thousand  dollars. [New.] 

A R T I C L E  2 . — T H E  L I E U T E N A N T  GOVERNOR. 

S E C T I O N  85. T h e  duties of t h e  L ieu tenan t  Governor a r e  
as prescribed in  t h e  Constitution. [New.] 

SectioN 86. T h e  Lieu tenan t  Governor shall  receive a n  
annua l  salary of o n e  thousand dollars, a n d  w h e n  he  acts  as 
Governor, h e  is enti t led t o  receive, du r ing  t h e  t i m e  h e  so 
acts, t h e  compensat ion which  t h e  Governor, if acting, 
would be ent i t led  t o  receive dur ing  such t ime ;  b u t  dur ing  



B E P O R T  OF J O I N T  COMMITTEE.  15 

such t i m e  h e  is no t  ent i t led as  Lieutenant  Governor t o  a n y  
o ther  compensation. [For c. 98, Laws of '93.] 

S E C T I O N  87. I n  case of death,  impeachment ,  resignation,  
fai lure t o  qualify, absence f r o m  t h e  State,  removal  f r o m  
office, or  t h e  disability of t h e  Lieutenant  Governor, t h e  
powers and duties of t h e  office for  t h e  residue of t h e  t e r m ,  
or  unt i l  he shall be acquit ted or  t h e  disability removed,  
shall  devolve upon t h e  president  pro tempore of t h e  Sena te ;  
and when presiding over a n y  meeting of t h e  Senate,  al l  t h e  
powers and duties of t h e  office of Lieu tenant  Governor s h a l l  
devolve uoon t h e  president  pro tempore of t h e  Senate.  [C. 
8491,'F. G ]  

A R T I C L E  3 . — T H E  S E C R E T A R Y  O F  S T A T E .  

S E C T I O N  88. The  Secretary of S ta te  is charged w i t h  t h e  
custody: 

1. Of t h e  enrolled copy of t h e  Constitution. 

2. Of all t h e  acts  a n d  resolutions passed b y  t h e  Legis­
lative Assembly. 

3. Of t h e  journals  of t h e  Legislative Assembly. 

4. Of t h e  Great  Seal. 

5. Of all books, records, deeds, parchments ,  m a p s  a n d  
papers kept  or  deposited i n  his  office pu r suan t  t o  law.  

S E C T I O N  88a. I n  addit ion t o  t h e  duties prescribed b y  t h e  
Constitution, i t  is t h e  d u t y  of t he  Secretary of S ta te :  

1. To  a t t end  a t  every session of t h e  Legislative 
Assembly fo r  t h e  purpose of receiving bills and  resolut ions 
therefrom, and t o  pe r fo rm suchother  duties as  m a y  devolve 
upon him b y  resolution of t h e  two  houses o r  e i ther  of 
t hem.  

2. To keep a regis ter  of, and  a t t e s t  t h e  official ac t s  of 
t h e  Governor. 

3. To affix t h e  Grea t  Seal wi th  his  a t tes ta t ion  t o  com­
missions, pardons a n d  o the r  public ins t ruments  t o  w h i c h  
t h e  official s ignature of t h e  Governor is required.  

4. To record i n  proper  books all conveyances m a d e  t o  
t h e  State  and  all art icles of incorporation filed i n  his  office. 
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5. To receive and record in proper books the  official 
bonds of all State officers, from whom bonds are  required 
by law,including his own, and then  deliver t h e  originals t o  
t h e  State Treasurer, excepting the  bond of t he  State 
Treasurer, of which he shall remain the  custodian. 

6. To take  and tile in his office receipts for all books 
distributed by him and t o  direct t he  county auditor of each 
county t o  do t he  same. 

7. To certify to  t h e  Governor t he  name of any person 
who has received a t  any  election t he  highest number of 
votes for any  office t he  incumbent of which is commis­
sioned by the  Governor. 

8. To furnish on demand to  any  person paying t he  fees 
therefor, a certified copy of all or  any  part  of, any law, 
record or other instrument  filed, deposited or recorded in 
his office. 

9. To keep a fee book in  which must be entered all t h e  
fees, commissions and compensation of whatever nature or  
kind by him earned, collected or charged with the  date, 
name  of payor, paid or unpaid, and t he  nature  of the  ser­
vices in each case, which book must  be verified annually 
by his affidavit entered therein. 

10. To file in his office descriptions of t h e  seal in use by 
the  different State officers, and t o  furnish such officers with 
new seals when they may be required. 

11. To discharge t he  duties of a member of the  fol­
lowing State boards: equalization, t he  State  board of can­
vassers; board of trustees of public property; board of 
university and school lands; commissioner of public print­
ing, and t o  perform such other duties as are now or may 
be hereafter prescribed by law. 

12. To report  t o  t he  Governor a t  t he  t ime prescribed by 
law for other State officers to  report, all moneys received 
f rom any source for services performed and accompany 
such report with a detailed statement under oath of t he  
manner  in which the  appropriations for his office have been 
expended. 

13. H e  must distribute t he  bound volumes of the  de­
cisions of t he  supreme court as provided in Section 406. 
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S E C T I O N  8 9 .  Immediately after the laws, resolutions and 
journals of the Legislative Assembly are bound, he shall 
distribute the same to the persons entitled thereto under 
the provisions of Article 4 of Chapter 2 of this Code. 

S E C T I O N  90. The Secretary of State must indelibly mark 
each book distributed to oificers of this State, except mem­
bers of the  Legislative Assembly, with the  name of the  
county to which, and the official designation of the  officer 
to whom the same is sent, and such books shall remain the  
property of the State and must be by the  officers receiving 
them, delivered to  their successors. (New.) 

S E C T I O N  91. I t  is the  duty of the Secretary of State to  
receive and keep the  supplies and articles purchased by the  
commissioners of printing for the Legislative Assembly 
and State officers, and he shall distribute the same from 
time to time as required, on the requisition of the  proper 
State or Legislative officer, taking a receipt therefor, and 
filing such requisition in his office. He must keep a book 
to be known as a book of supplies in which he must enter 
a complete list of all stationery, books, articles or other 
supplies furnished him by such board, making a separate 
list of each class of articles, and all purchases made by 
the board, the amount and cost of each article, and the 
amount and cost of each article furnished each officer or 
board and each member and officer of the  Legislative 
Assembly. He must embody in his report to  the  Legisla­
tive Assembly a statement showing the  amount of supplies 
purchased and disposed of as aforesaid. (New.) 

S E C T I O N  92. The Secretary of State, for services per­
formed in his office, must charge and collect the  following 
fees : 

1. For a copy of any law, resolution, record or other 
documents or paper on file in his office, ten cents per 
folio. 

2. For affixing his certificate and seal to any document, 
one dollar ; for affixing his signature and seal without a 
certificate, fifty cents. 

3. For filing articles of incorporation, of corporations 
for profit, five dollars; other corporations, two dollars. 

Pol .  C—2. 
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4. For  issuing a certificate of corporate existence, three 
dollars. 

5. For  recording official bonds, two dollars. 

6. For  each commission or other  document signed by 
t he  Governor and attested by the  Secretary of State, ex­
cept pardons and military commissions, three  dollars. 

7. For  each patent  for land issued by t he  Governor, if 
for  one hundred and sixty acres or less, one dollar; and 
for each additional one hundred and sixty acres or  fraction 
thereof, one dollar. 

8. For  searching records and archives of the  State, one 
dollar. 

9. For  filing and recording notice of appointment of 
agent, three dollars. 

10. For  filing and recording notice of removal of place 
of business, three dollars. 

11. For  filing certificate of increase or  decrease of capi­
ta l  stock, three dollars. 

12. For  issuing a certificate of increase or  decrease of 
capital stock, three dollars. 

IB. For  filing a certificate of continuance of existence 
of a corporation, three dollars. 

14. For  issuing such certificate, three dollars. 

15. For  recording miscellaneous records, papers or other 
documents, fifteen cents per  folio, and for filing any paper 
no t  otherwise provided for, twenty-five cents. But no 
member of t he  Legislative Assembly, or State  or county 
officer can be charged for  any search relative t o  matters 
appertaining t o  t he  duties of their  office; nor must  they be 
charged any  fee for a certified copy of any  law or  resolu­
t ion passed by t he  Legislative Assembly relative t o  his 
official duties. All fees mus t  be paid in advance, and when 
collected must  be paid into t he  State treasury a t  t he  end 
of each month, and placed t o  t h e  credit of t he  salary fund. 
(New.) 

S E C T I O N  93. The annual salary of t he  Secretary of State, 
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t o  include all services rendered  ex-officio a s  m e m b e r  of a n y  
board o r  commission as  n o w  required, o r  w h i c h  m a y  b e  b y  
l a w  hereaf te r  devolved upon  him, is t w o  thousand  dollars.  
(New.) 

S E C T I O N  94. T h e  Secretary  of S ta t e  shal l  give a bond  t o  
t h e  S t a t e  in  t h e  s u m  of t e n  thousand  dollars.  (C. 132, '90.) 

A R T I C L E  4 . — S T A T E  A U D I T O R .  

S E C T I O N  95. I t  is t h e  d u t y  of t h e  S t a t e  Aud i to r :  

1. T o  super in tend t h e  fiscal affairs of t h e  S ta te .  

2. To  repor t  t o  t h e  Governor  on o r  before  t h e  f i f t e en th  
day of November  n e x t  preceding each  r egu l a r  session of 
t h e  Legislative Assembly, a s t a t e m e n t  of t h e  f u n d s  of t h e  
State ,  i t s  revenues, of t h e  public  expendi tures ,  d u r i n g  t h e  
t w o  preceding fiscal years, toge ther  w i t h  a deta i led esti­
m a t e  of t h e  expendi tures  t o  be  defrayed f r o m  t h e  t r e a s u r y  
f o r  t h e  t w o  ensuihg fiscal years, specifying t h e r e i n  each  
object of expenditure,  and  dist inguishing be tween  such  a s  
a re  provided fo r  b y  p e r m a n e n t  o r  t e m p o r a r y  appropr ia t ion ,  
and  such as  m u s t  be provided for  by a n e w  s t a tu t e ,  a n d  
suggesting t h e  m e a n s  fo r  which such expend i tu res  a r e  t o  
be defrayed.  

8. To  accompany his biennial  r epo r t  w i t h  ta,bular s t a te ­
ments  showing t h e  a m o u n t  of each  appropr ia t ion  f o r  t h e  
t w o  preceding fiscal years,  t h e  a m o u n t  expended  a n d  t h e  
balance, if a n y ;  also showing  t h e  a m o u n t  of r evenue  
chargeable t o  each  coun ty  f o r  such years,  t h e  a m o u n t  paid 
a n d  t h e  a m o u n t  unpaid  o r  due  the re f rom.  

4. W h e n  requested,  t o  give in format ion  i n  w r i t i n g  t o  
e i ther  house of t h e  Legislative Assembly, r e l a t i n g  t o  t h e  
fiscal affairs of t h e  State,  o r  t o  t h e  admin i s t r a t ion  of h is  
office. 

5. To suggest  measures  f o r  t h e  i m p r o v e m e n t  and  m a n ­
agemen t  of t h e  publ ic  revenue.  

6. To  keep a n d  s t a t e  a l l  accounts  i n  wh ich  t h e  S t a t e  is  
interested.  

7. T o  keep a n  account  of al l  w a r r a u t s  d r a w n  u p o n  t h e  
Treasurer ,  a n d  a separa te  account  u n d e r  t h e  head  of e a c h  
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specific appropriation, showing a t  all t imes t he  unex­
pended balance of such appropriation. 

8. To keep an account between t h e  State  and State 
Treasurer, and charge t he  State  Treasurer therein with t he  
balance in the  treasury when he came into office, and with 
all money received by him and credit him with all t he  
warrants  drawn on and paid by him. 

9. To keep a registry of warrants showing the  fund 
upon which they are drawn, t he  number, in  whose 
favor, for what  issued, the  appropriation applicable t o  t he  
payment  thereof, when t he  liability accrued, and a receipt 
from the  person t o  whom t h e  warrant  is delivered, and t o  
register all orders or certificates drawn upon the  State 
Treasurer. 

10. To audit all claims against t he  State, t h e  payment 
of which is authorized by law. 

11. To examine and settle the  accounts of all persons 
indebted t o  t he  State, and certify t he  amount  t o  the  Treas­
urer, and upon presentation and filing of t he  Treasurer's 
receipts therefor, to give such person al'release, and charge 
t he  treasury with such amount.  

12. To require in his discretion, any person presenting 
an  account for sett lement to  be sr.vorn before him, and to  
answer orally, or  in writ ing as t o  any facts  relating 
thereto. 

13. To require all persons who have received any  mon­
eys belonging to  t h e  State, and who have no t  accounted 
therefor, to settle their  accounts. 

14. To inspect, in  his discretion, the  books of any  per­
son charged with t h e  receipt, safe keeping or disbursement 
of public moneys. 

15. To require, a t  such times and in such forms as he 
may designate, all persons who have received money or 
securities or who have had t h e  disposition or management 
of any property of t he  State which an  account is kept  in  
his office, t o  render statements thereof t o  him, and all such 
persons must  render such statements when so required by 
said Auditor. 
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16. To direct and superintend t h e  collection of all  
moneys due t he  State  and institute suits i n  t h e  name  of 
t he  ¡State for all official delinquencies in  relation t o  t h e  
assessment, collection and payment of t h e  revenue*, and  
against persons who by any  means have become possessed 
of public moneys or property, and who fail  or  neglect t o  
pay for or deliver t h e  same, and against  all  persons 
indebted t o  t he  State. 

17. To draw warrants  on t he  State  Treasurer for  t h e  
payment of money directed by law to  be paid ou t  of t h e  
treasury; which warrants  shall be numbered consecutively 
in t h e  order in  which they are drawn;  b u t  no  wa r r an t  
must  be drawn unless authorized by law, and upon a n  unex­
hausted appropriation provided by law t o  meet  t h e  same. 
Every warrant  must  be  drawn upon the  fund  ou t  of which 
i t  is payable, and specify for  what  i t  is drawn, and when 
the  liability accrued. 

18. To furnish t he  State  Treasurre monthly  wi th  a list  
of all warrants  drawn upon the  treasury, specifying t h e  
amount  and number of each wairant ,  and t h e  n a m e  of t h e  
person in whose favor i t  is drawn. 

19. To authenticate with his official seal all d ra f t s  a n d  
warrants drawn by him and all copies of papers issued f rom 
his office. 

20. To discharge t he  duties of a member  of the  follow­
ing State boards: Equalization, t he  board of S ta te  can­
vassers, the  board of trustees of public property, of univer­
sity and school lands and commissioner of public pr in t ing  
and t o  perform such other duties as  a re  or  may  be pre­
scribed by law. (New.) 

S E C T I O N  96. The State  Auditor must  keep a separate 
account of t h e  school funds and of t he  interest  and income 
thereof, together with such moneys as  may  be  raised by  
special tax or  otherwise for  school purposes. H e  must  on  
or  before t he  third Monday in February, May, August a n d  
November of each year, certify to  t h e  Superintendent  of 
Public Instruction t h e  amount  of t h e  tui t ion fund ;  he shall  
also a t  the  same t ime make a s ta tement  t o  said officer of 
t h e  securities belonging t o  t he  school fund,  of t h e  moneys 
in  t he  treasury subject t o  apportionment, and t h e  sources 
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f rom which t h e  s a m e  accrued, and  h e  shall  also per form 
such dut ies  and  d r a w  such war ran t s  in reference t o  t h e  
school f u n d  of t h e  S ta te  a s  n o w  are  o r  he rea f t e r  m a y  be 
prescribed by law. (C. 57, Laws  '91.) 

S E C T : O N  97. W h e n e v e r  a n y  person has  received moneys 
o r  h a s  moneys o r  o t h e r  personal  proper ty  wThich belongs 
t o  t h e  S ta t e  by escheat  o r  otherwise,  o r  has  been ent rus ted  
w i t h  t h e  collection, management ,  o r  d i sbursement  of a n y  
moneys, bonds o r  in t e res t  accruing the re f rom,  belonging 
t o  o r  held i n  t r u s t  b y  t h e  State,  and  fails t o  r ende r  a n  
accoun t  thereof to, a n d  m a k e  a se t t l ement  w i t h  t h e  S ta t e  
Auditor,  wi th in  t h e  t i m e  prescribed by law, o r  when n o  
par t i cu la r  t i m e  is specified, fai ls  t o  render  sùch account  
a n d  m a k e  such se t t lement ,  o r  w h o  fails  t o  pay i n to  t h e  
S t a t e  t reasury  a n y  money  belonging t o  t h e  S ta t e  upon 
being required so t o  d o  by t h e  S ta t e  Auditor, wi th in  t w e n t y  
days  a f t e r  such request ,  t h e  S t a t e  Audi tor  m u s t  s t a te  a n  
account  wi th  such person, charg ing  in teres t  a t  t h e  r a t e  of 
twelve  per  cen t  pe r  a n n u m  f rom t h e  t i m e  of t h e  fa i lure;  
a copy of which  account  shall be  prima facie evidence in 
a n y  sui t  of t h e  th ings  there in  s ta ted ;  b u t  in  case t h e  S ta t e  
Audi tor  canno t  for  w a n t  of informat ion,  s t a t e  a n  account,  
t h a t  f ac t  m a y  be alleged and  in such case t h e  a m o u n t  of 
money  o r  o ther  proper ty  which is due  o r  belongs t o  t h e  
S ta t e  may  be s ta ted  general ly.  (New.) 

S E C T I O N  98. The  S ta t e  Audi tor  shall  have access t o  a l l  
S t a t e  offices dur ing  business hours  fo r  t h e  purpose of in­
spect ing such books, papers  a n d  accounts  the re in  as  m a y  
concern his duties.  (New.) 

S E C T I O N  99. Wheneve r  required h e  shall  submi t  his  
books, accounts, and  vouchers  t o  t h e  inspection of t h e  Leg­
islative Assembly, o r  a n y  commi t t ee  thereof appointed fo r  
t h a t  purpose. (S. 76 Comp. Laws.) t  

S E C T I O N  1 0 0 .  H e  shall  t r a n s m i t  t o  t h e  county  audi tor  of 
each county, on  o r  before t h e  first day of May of each year,  
a l is t  of lands within such coun tv  which shall  have  be­
come subject  t o  taxa t ion  dur ing  t h e  preceding year,  agree­
able  t o  t h e  informat ion  by him received f rom t h e  land  
offices in  t h e  terr i tory.  (S. 77 Comp. Laws.) 

S E C T I O N  1 0 1 .  H e  shall  f r o m  t i m e  t o  t i m e  prepare  a n d  
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t ransmit  to  t he  county auditor of each county such general  
forms and instructions in  conformity wi th  t h e  laws i n  
force, as. in his opinion, may be necessary t o  secure uni­
formity in  assessing, charging, collecting and accounting 
for t h e  public revenue; and assessors and treasurers shall  
observe such forms and instructions. (S. 78 Comp. Laws.) 

S E C T I O N  102. The auditor is hereby authorized t o  r e m i t  
any penalty for  t he  non-payment of taxes  when satisfied 
t h a t  t he  same is improperly charged, or  t h a t  such penal ty  
occurred in  consequence of t he  negligence or error of any  
officer required t o  do any duty relative t o  t h e  levy and col­
lection of such taxes; and may from t ime  t o  t ime  correct  

» all  errors which he  shall discover in t h e  taxes assessed in 
any county. (S. 79 Comp. Laws.) 

S E C T I O N  103. The annual  salary of t h e  State  Auditor, t o  
include all services rendered as member of any board or  
commission as now required, or  which may be  by law here­
a f te r  devolved upon him, is two thousand dollars, and all  
fees received by h im shall be paid in to  t h e  State  t reasury  
a t  t he  end of each month.  (New.) 

S E C T I O N  104. The  State Auditor mus t  execute an  official 
bond in t h e  sum of twenty tliou-and dollars. (New.) 

13. To keep a book in  which he mus t  enter  all war ran ts  
presented for payment,  giving t he  names  of t h e  owners, 
and the  number  and t he  amounts of t he  warrants.  (S. 2 id.) 

14. To keep all moneys belonging t o  t he  Sta te  i n  his 
possession until disbursed according t o  law. B u t  noth ing  
in this subdivision prohibits him f r o m  making special 
deposits for t he  safe keeping of public moneys. (S. 3 id.) 

15. To post a t  the door upon t h e  outside of his office a 
list of all warrants  t h a t  he may  have funds  i n  t h e  t reasury 
t o  redeem or  pay, t h e  payment of which has no t  been 
demanded during t he  preceding s ix months. (S. 4 id.) 

16. To keep his books open a t  all t imes for  t h e  inspec­
tion of t h e  Governor, t he  State Auditor, t h e  public exam­
iner, and any committee appointed t o  examine t h e m  by 
either house of t he  Legislative Assembl}T. (S. 5 id.) 

17. To report  semi-annually t o  t h e  Governor in  wri t ing 
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and under oath, t he  amount  of all moneys in  his hands to  
the  credit of each fund, and t h e  place where t he  same is 
deposited, and the  number  and amount  of every warrant-
paid or redeemed by him during t he  preceding six months. 
The Governor must  verify said report, and cause t h e  same 
t o  be immediately published in a t  least one daily paper 
printed a t  t he  seat of government. (S. 7 id.) 

A R T I C L E  7 .—COMMISSIONER O F  A G R I C U L T U R E  A N D  LABOR. 

S E C T I O N  116. I t  shall  be t he  duty of t he  Commissioner 
of Agriculture and Labor t o  collect, systematize and present 
in biennial reports t o  the  Legislative Assembly, statistical 
details relating to all departments of labor in the  State, 
such as t he  hours and wages of labor, cost of living, 
amount  of labor required, estimated number  of persons de­
pending on labor for their  support, the  estimated number 
of persons employed by t h e  several industries within the  
State, the  operation of labor-saving machinery and its re­
lation to  hand labor, a description of t he  different kinds of 
labor organizations in existence in this State;  what  they 
have accomplished in favor of the  class for which they 
were organized, and such statistics may be classified as the  
Commissioner of Agriculture and Labor deem i t  best, (S. 1 

c. 46, Laws of '90.) 

S E C T I O N  1 1 7 .  I t  shall be t h e  duty of all State, count}", 
township and municipal officers t o  furnish upon the  writ­
ten request of the  Commissioner of Agriculture' all t h e  
information in  their power necessary to  assist in carrying-
out  t h e  objects of this article. For  the purpose of obtain­
ing statistics relating t o  manufactures and mining, t he  
Commissioner of Agriculture shall procure in  a manner  t ha t  
may seem best to  him, t he  names and addresses of all the  
manufacturers and mine owners and operators in t he  
State, and shall transmit by mail t o  each owner, operator 
or manager of each shop, mill, manufacturing establish­
men t  or mine, not later than  t he  first day of Ju ly  of each 
year, suitably prepared blanks, embodying inquiries into 
t he  subjects upon which t he  commissioner is required or 
authorized t o  prepare statistics, which blanks shall be filled 
out  complete and returned t o  t he  commissioner not later  
than  the  first of August following. The  information so 
obtained shall be preserved, systematized and tabulated 
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b y  t h e  commissioner,  b u t  n o  in fo rma t ion  concern­
ing t h e  business o r  affairs  of a n y  individual ,  
firm, company  or  corporat ion shal l  be  divulged o r  
in a n y  m a n n e r  m a d e  publ ic  b y  t h e  commissioner  o r  a n y  
one in t h e  employ of his office, a n d  a n y  violat ion i n  t h i s  
provision shal l  subject  t h e  p a r t y  violat ing t o  a fine of n o t  
move t h a n  five hundred  dollars o r  t o  impr i sonmen t  of n o t  
more  t h a n  one  year,  o r  b o t h  such fine a n d  impr i sonment .  
T h e  re fusa l  o r  neglect  of a n y  such owner,  opera tor  o r  m a n ­
ager  of a n y  shop, mill, manu fac tu r i ng  es tabl i shment ,  o r  
mine  t o  supply  t h e  informat ion  asked b y  t h e  commiss ioner  
wi thin  t h e  t i m e  designated shall  b e  construed a s  a vio­
lation of t h e  fol lowing section, a n d  shall  sub jec t  t h e  
pa r ty  so offending t o  t h e  penal t ies  t he r e in  prescribed;  pro­
vided, t h a t  n o  prosecution sha l l  b e  begun  aga ins t  such-
persons f o r  such neglect  o r  re fusa l  un t i l  a t  leas t  t w e n t y  
days a f t e r  a second notice a n d  b l a n k  shal l  h a v e  been 
mailed t h e m  b y  t h e  commissioner.  (S. 1 c. 115, L a w s  '91.) 

S E C T I O N  1 1 8 .  Any  person w h o  wi l fu l ly  impedes  o r  
obstructs  t h e  commissioner in t h e  f u l l  a n d  f r e e  pe r fo rm­
ance of h is  duties, shal l  b e  gui l ty  of a misdemeanor ,  a n d  
upon conviction shal l  be  punishable  by a fine n o t  less t h a n  
t e n  n o r  m o r e  t h a n  fifty dollars, o r  b y  i m p r i s o n m e n t  of n o t  
less t h a n  seven n o r  more  t h a n  t h i r t y  days  in  t h e  c o u n t y  
jail  or  b y  both .  T h e  refusal  o r  neglec t  of a n y  person  f o r  
himself o r  for  any  person, firm, company  or  corpora t ion  of 
which h e  m a y  be a member ,  o r  a g e n t  t o  f u rn i sh  t h e  infor­
mat ion o r  s tat is t ical  s t a t e m e n t  required t o  b e  fu rn i shed  to> 
assessors shall  be construed t o  be  a violation of t h e  provis ions  
of t h i s  section, a n d  i t  is  hereby m a d e  t h e  d u t y  of t h e  coun ty  
audi tor  t o  r epor t  such violation w i t h  t h e  n a m e s  a n d  post-
office addresses, a n d  places of residence of t h e  v io la tor  a s  
furnished h i m  b y  t h e  assessors t o  t h e  s ta te ' s  a t t o r n e y  fo r  
t h e  county  i n  which such violations occur, a n d  t h e  s ta te ' s  
a t to rney  shall  f o r t h w i t h  proceed t o  enforce  t h e  p e n a l t y  
provided i n  t h i s  section agains t  such  persons;  and  he  is  
hereby  authorized t o  subpoena t h e  assessor a n d  such  o t h e r  
witnesses as  may  b e  necessary, a n d  t o  procure t h e  asses­
sor's r e t u r n s  in evidence.  (S. 2 id.) 

S E C T I O N  1 1 9 .  H e  shall  have  power  t o  send f o r  persons, 
books and  papers  whenever ,  i n  his opinion, i t  i s  necessary,  
and  h e  may  examine  vvitnes es u n d e r  oath,  be ing hereby  
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authorized t o  administer t h e  same in  t he  performance of 
his duty, and t he  testimony so taken mus t  be filed and pre­
served in  his office. (S. 5, 46, '90.) 

A R T I C L E  8 . — I N S U R A N C E  COMMISSIONER. 

SECTION 1 2 6 .  I t  is t h e  duty of the  Insurance Commis­
sioner: 

1. To see t h a t  all laws of this State respecting insurance 
companies are  faithfully executed. 

2. To file in his office t he  articles of incorporation of all 
insurance companies organized or  doing business in  this 
State, and on application, t o  furnish a certified copy 
thereof. 

3. To report in detail t o  t he  Attorney General any  
violation of law relative t o  insurance companies, their  
officers or agents. 

4. To furnish t o  insurance companies required t o  make 
reports t o  him, the  necessary blank forms for the state­
ments  required. 

5. To preserve in permanent  form a full  record of his 
proceedings and a concise s ta tement  of each company or  
agency visited or  examined. 

6. To furnish a t  the  request of any  person and on pay­
men t  of his fees, certified copies of any  record or  paper in 
his office, when he  deems i t  no t  prejudicial t o  the  public 
interests so t o  do, and t o  give such other  certificates as 
may be provided by law. 

7. To furnish a written report  t o  the  Governor on or  
before t he  fifteenth day of November of each year showing 
his official acts, t h e  receipts and expenditures of his depart­
men t  during t h e  preceding fiscal year, t he  condition of 
t he  companies doing business in this State, and such other 
information as will exhibit t h e  affairs of his department;  
which report shall be printed, t o  the  number of five hun­
dred, a t  the  expense of the  State, and distributed among 
the  members of t h e  succeeding Legislative Assembly, and 
otherwise as provided by law. Such report must  contain 
only an abstract of the  reports of insurance companies. 
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8. T o  «end a copy of h is  a n n u a l  r e p o r t  t o  t h e  i n s u r a n c e  
commissioner ,  o r  o t h e r  s imi la r  officer, of eve ry  o t h e r  s t a t e  
a n d  t o  each  c o m p a n y  doing bus ine  s i n  t h i s  S t a t e .  

9. T o  c o m m u n i c a t e  on request ,  t o  t h e  i n su rance  com­
miss ioner  of a n y  o t h e r  s t a te ,  a n y  f ac t s  w h i c h  b y  l a w  i t  i s  
h is  d u t y  t o  a sce r t a in  respec t ing  compan ies  of t h i s  S t a t e  
do ing  business  wi th in  s u c h  s t a t e .  

14. T o  h a v e  a n  official sea l  a n d  t o  e m p l o y  c o m p e t e n t  
clerks, such  c le rks  t o  d ischarge  such  d u t i e s  a s  h e  m a y  
assign, a n d  i n  case  of h is  s ickness  o r  t e m p o r a r y  absence  
f r o m  office, h i s  chief c le rk  sha l l  h a v e  a u t h o r i t y  t o  s ign his  
n a m e  a n d  p e r f o r m  such  o t h e r  du t ies  a s  a r e  r equ i r ed  b y l a w  
p e r t a i n i n g  t o  t h e  du t i e s  of such  Commiss ioner  of I n s u r a n c e .  

A R T I C L E  1 2 . — S T A T E  W E A T H E R  B Ü R E A U .  

S E C T I O N  141. T h e r e  i s  h e r e b y  es tabl ished i n  t h i s  S t a t e  
a w e a t h e r  a n d  c rop  sei'vice, co-opera t ing  w i t h  t h e  w e a t h e r  
b u r e a u  of t h e  U n i t e d  Sta tes ,  f o r  t h e  pu rpose  of se lec t ing  
c rop  s ta t i s t ics  a n d  meterorologica l  da ta ,  a n d  m o r e  wise ly  
d i s semina t ing  t h e  w e a t h e r  fo recas t  a n d  s t o r m  a n d  f r o s t  
wa rn ing ,  a n d  t o  p r o m o t e  a gene ra l  k n o w l e d g e  of me te ro log -
ical  sc ience a n d  t h e  c l imato logy  of t h e  S t a t e .  [S. 1, c. 
127, '93.] 

S E C T I O N  142. T h a t  t h e  c e n t r a l  s t a t i on  of said w e a t h e r  
a n d  c rop  service shal l  be a t  t h e  sea t  of g o v e r n m e n t  u n d e r  
t h e  c h a r g e  of a director ,  such  d i rec tor  t o  b e  a n  official of 
t h e  Un i t ed  S t a t e s  w e a t h e r  b u r e a u  w h o  m a y  b e  des igna ted  
f o r  t h a t  pu rpose  by  t h e  chief of t h e  w e a t h e r  b u r e a u  a t  
W a s h i n g t o n ,  D. C. [S. 2, id.  ] 

S E C T I O N  143. Said d i rec to r  shal l  es tab l i sh  s u c h  v o l u n t e e r  
s ta t ions  t h r o u g h o u t  t h e  S ta te ,  a s  h e  m a y  d e e m  advisable ,  
and  shal l  a p p o i n t  observers  t h e r e a t .  H e  sha l l  superv ise  
such vo lun t ee r  s tat ions,  rece ive  repor t s  t h e r e f r o m  of m e t e r -
ological even t s  and  c rop  condi t ion,  t a b u l a t e  t h e  s a m e  f o r  
p e r m a n e n t  record,  a n d  issue f o r  f r e e  d i s t r ibu t ion  weekly  
w e a t h e r  c rop  bul le t in  d u r i n g  t h e  seasons  f r o m  Apri l  1st t o  
October  15th, a n d  h e  shal l  a lso ed i t  a n d  caused t o  be  pub ­
l ished fo r  f r e e  d is t r ibu t ion  a m o n t h l y  w e a t h e r  r epor t ,  con­
t a i n i n g  meteoro logica l  and  ag r i cu l tu ra l  m a t t e r  of pub l ic  
i n t e r e s t  a n d  educa t iona l  va lue ;  Provided, however, t h a t  n o t  
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more than five hundred copies of said report shall be pub­
lished each month. |S. 8 id.J 

SECTION  144. Said director shall also compile an annual, 
report, addressed to  the  Governor, t o  be printed and bound 
in such numbers as the  commissioners of public printing 
may direct; such reports t o  contain a complete review and 
summary of t he  results of the  year's labors and observa­
tions. [S. 5 id.] 

SECTION  145. All monevs appropriated under this article 
shall be expended upon the  order of said director, subject 
to  the  approval of the  Governor. [S. 6 id.] 

CHAPTER. IV. 

A R T I C L E  1 .—PUBLIC BOARDS—BOARDS O F  TRUSTEES OF PUBLIC 

PROPERTY.  

SECTION  147. The Governor and Secretary of State and 
State  Auditor are  hereby constituted a board of trustees of 
public property, and such board shall have charge and con­
trol of the  capitol and the  park and public grounds con­
nected therewith. [S. 127 Comp. Laws.] 

A R T I C L E  4 . — S T A T E  BOARD OF AUDITORS. 

SECTION  242. There is hereby created a board of auditors 
for t he  State  of North Dakota, which shall consist of the  
Secretary of State, the  State  Auditor and t he  Attorney 
General, whose duty i t  shall be to  examine and audit the  
accounts, books and vouchers of t he  State Treasurer, and 
t o  take  an account and ascertain t h e  amount  of funds in  
the  State treasury or  belonging to  t he  State  a t  least twice 
in  each year, without previous notice to t h e  Treasurer, and 
make report thereof, and of their  acts and doings in the  
premises t o  t he  Governor, and also t o  witness and attest  
the  t ransfer  and delivery of accounts, books, vouchers and 
funds by an outgoing Treasurer t o  his successor in office, 
and report  the  same to the  Governor. (S. 1-48, '98.) 

SECTION  243. All t he  funds of the  State shall be depos­
ited by t he  Treasurer in one or more designated national 
or State banks in t h e  State, or  on before the  first day of 
each month, in t he  name of the  State; such bank or banks 
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shall be designated by t h e  board of auditors in conjunc­
tion with t h e  Governor, a f t e r  advertising in  one or more  
newspapers published in t h e  State, for  a t  least t h i r ty  days, 
for proposals and  receiving proposals, s ta t ing  w h a t  security 
would be given t o  t h e  S ta te  for any  Sta te  funds  so 
deposited and  w h a t  interest  on  monthly  balances of such 
funds, oil condition t h a t  such funds  wi th  accrued in teres t  
shall be held subject t o  d r a f t  and  payment  a t  all  t imes  on  
demand;provided,  t h a t  t h e  a m o u n t  deposited in  any bank  
shall not  exceed t h e  assessed value of i t s  capital  stock. 
Interest  on t h e  funds  so deposited shall  be  a t  t h e  r a t e  of 
no t  less t h a n  three  nor  more t h a n  four  per  cen t  pe r  
annum.  (S. 2 id.) 

SECTION  244. Before a n y  bank  shall b e  designated as  
such depository, i t  shall deposit  wi th  t h e  Sta te  Treasurer  
a bond payable t o  t h e  Sta te  of Nor th  Dakota,  and  executed 
by no t  less t han  seven freeholders of t h e  Sta te  as  sureties, 
which bond shall be approved by t h e  Governor and  t h e  
State board of auditors, and  shall be  i n  such an amoun t  as  
such board shall direct, n o t  less t h a n  double t h e  amount  of 
funds  t o  be  deposited i n  such bank  a t  any  one t ime .  
[ S .  3 id.] 

SECTION  245. Whenever  a n y  portion of t h e  funds  of t h e  
State is deposited in  a n y  nat ional  o r  S ta te  banks  i n  t h e  
mann3i* above provided t h e  S ta te  Treasurer  and  t h e  sure­
ties on his bond shall be  exempt  f rom all  liability by  rea­
son of t h e  loss of any  such deposited funds, f rom failure,  
bankruptcy o r  any other  a c t  of such bank t o  t h e  ex ten t  
and amount  of such funds  in  t h e  hands  of such bank  a t  
t h e  t i m e  of such failure o r  bankruptcy.  [S. 4 id.] 

A R T I C L E  5 . — P U B L I C  H E A L T H — S T A T E  BOARD O F  H E A L T H .  

SECTION 2 4 6 .  There is hereby established a Sta te  board 
of health,  composed of a presideni, vice-president and  
superintendent of public health. T h e  Attorney General  
shall be president of such board. T h e  Governor shal l  
appoint some suitable person, a resident  of this  State, vice-
president, and  h e  shall also appoint by and  with t h e  advice 
and consent of t h e  Senate, a super intendent  of publ ic  
heal th  who shall be  learned in  medicine, aud hold a license 
t o  practice medicine and surgery within t h e  State  and be  a 
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resident of this State. The several persons thus  appointed 
shall hold their  offices for two years f rom the  first Tuesday 
in  April succeeding their  appointment, and until then-
successors are elected and qualified. [S. 1 22, '89.] 

S E C T I O N  247. The president of t he  board shall president 
t he  meetings thereof, and the  vice-president shall perform 
the  duties thereof in his absence. The superintendent of 
public health shall be secretary of said board. He shall 
keep a record of all the  proceeedings of t h e  State board of 
health and of his own acis as such superintendent, and he 
shall perform such other duties as are prescribed by this 
article, or  which may be prescribed by the  State board of 
health. The record kept by the  superintendent shall be 
a t  all times open to  the  inspection of the  public. |S. 
193 C. L.] 

S E C T I O N  248. The several persons composing the S ta t e  
board of health shall meet as of ten as once in every six 
months a t  such place in the  State  as they mav appoint. 
(S. 194 id.) 

S E C T I O N  249. The board shall have power and it shall 
be its duty:  

1. To fix t h e  t ime and the  place of t he  meeting of the  
board, subject to  t he  provisions of t he  last section. 

2. To make rules and regulations for t he  government 
of the  board, i ts  officers and i ts  meetings. 

3. To make and enforce all needful rales and regula­
tions for the  prevention and cure, and t o  prevent the  
spread of any contagious, infectious or malarial diseases 
among persons and domestic animals. 

4. To establish quarantine* and isolate any person 
affected with contagious or infectious disease. 

5. To isolate, kill or remove any  animal affected with 
contagious or  infectious disease. 

6. To remove or  cause to  be removed any  dead, decay­
ing or putrid body, or any decayed, putrid or  other sub­
stance t ha t  may endanger the  health of persons or domes­
t i c  animals. 
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7. To condemn or cause t o  be destroyed any  impure  o r  
diseased article of food t h a t  may be offered for  sale. 

8. To superintend t h e  several boards of heal th  i n  
cities, villages and towns, and t he  county boards of hea l th  
of t he  several counties. 

9. To empower and direct t h e  superintendent of publ ic  
health t o  do or cause t o  be done any or  all t h e  things men­
tioned in Subdivisions 4, 5, 6, 7 and 8 of this section. (S. 
195 Comp. Laws.) 

S E C T I O N  242. The president and vice-president of t h e  
board shall receive no compensation for t h e  performance 
of their  official duties, bu t  they shall be paid five cents f o r  
every mile actually and  necessarily traveled, and- such 
other necessary expenses as  they may pay or incur  i n  
at tending t he  meeting of t he  board, or  in t he  performance 
of their  duties as such officers. (S. 197 i l.) 

COUNTY BOARD OF H E A L T H .  

S E C T I O N  248. There is hereby established a county  
board of health, composed of a president, vice-president 
and superintendent. The  states' at torney in  each county  
shall be president of t h e  county board. The  board of 
county commissioners shall appoint some suitable person 
who is a resident of t h e  county vice-president; and i t  shall  
also appoint a superintendent of public heal th  for  t h e  
county, who shall be learned in medicine and hold a license 
t o  practice medicine and  surgery within t he  State, and t h e  
several persons thus  appointed shall hold their  offices fo r  
two years, and until the i r  successors a re  elected and quali­
fied. (S. 1. C. 26, Laws of '90.) 

S E C T I O N  244. The  president of each county board of 
health shall preside a t  t h e  meetings thereof and  in  his 
absence t he  vice-president shall perform the  duties of 
president. The county superintendent of heal th shall  be 
secretary of the  board of health of his county. The  county 
superintendent of heal th  shall keep a record of all  t h e  pro­
ceedings of t he  board, and of his official acts, and he  shall, 
a t  t h e  end of every month,  make a full  report  i n  wr i t ing  
to  t h e  superintendent of public health of t h e  proceedings 
of t h e  county board of health, and of his official acts, and 
shall, whenever t he  heal th  of persons or domestic animals  
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is endangered, or when any contagious or infectious disease 
occurs in  his county, either among persons or domestic 
animals, immediately report t h e  same to  t he  superinten­
dent  of public health. (S. 199 Comp. Laws.) 

S E C T I O N  245. The several county boards of health shall 
meet a t  t he  county seat in  their  respective counties, a t  
such t ime  within th i r ty  days a f te r  the  appointment of the  
county superintendent of health as he may designate. 
Notice of the  t ime and place of such meeting shall be by him 
given to  t he  other members of the  count}7 board, a t  least 
five days prior t o  such meeting, and thereaf ter  the  county 
board shall meet a t  the  county seat as often as once in 
«very three  months. (S. 200 id.) 

S E C T I O N  246. The several county boards of health shall 
have power within their  respective counties, outside of the  
corporate limits of cities having a city board of health sub­
ject  t o  the  supervisory control of t he  State board of 
health, and t h e  superintendent of public health, to do and 
perform all the  things mentioned in Subdivisions 3, 4, 5. (>, 
7 and 8 of Section 241. All expenses actually and neces­
sarily paid or incurred by the  county board of health in 
carrying ou t  t h e  provisions of this article shall be audited 
by the  board, and certified to  the  county commissioners, and 
shall be paid the  same as other  county expenses are paid. 
(S. 201 id.) 

S E C T I O N  247. The county superintendent of health shall 
have charge of and superintend, subject to  t he  approval of 
t h e  board of which he is a member, and t he  supervisory 
control of t he  State  board of health and thß superinten­
dent  of public health, all t he  matters  and things mentioned 
in  Subdivisions 4, 5. 6 and 7 of Section 241, within his 
county, and in case of t he  immediate danger of the  health of 
persons or of domestic animals, he may act  as  in his judg­
ment  he deems best, without consultation with the  other 
members of t he  board, for t he  prevention of such danger, 
and shall immediately report such action t o  t h e  president 
of the  board and t o  t he  superintendent of public health. 
(S. 202 id.) 

S E C T I O N  248. The president and vice-president of the  
board shall receive no compensation for the  performance 
of their  official duties; bu t  shall receive five cents for every 
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mile actually and necessarily traveled in  the  performance 
of their  duties. The  county superintendent of hea l th  
shall receive five dollars per day for every day in  which he 
may be actually and necessarily engaged, and five cents  per 
mile for every mile actually and necessarily traveled in  t h e  
performance of his duties, and he shall also receive such 
other sum as he may necessarily pay or become liable 
t o  pay in carrying ou t  and performing t he  various duties 
imposed upon him under t he  provisions of this  article, or 
by t h e  county board of health all of which accounts for  
services, mileage and other  expenses shall be audited by 
t h e  county board of health, ami certified to t he  board of 
county commissioners and paid as other  county expenses 
are paid (S. 208 id.) 

S E C T I O N  249. The  superintendent of public health, shall, 
on t he  first day of December, of each even numbered 
year, and biennially thereafter,  make a full report  t o  the  
Governor, which report  shall show all t ha t  has been done 
by t he  ¡State board of health, and by such superintendent  
during t he  two years preceeding t he  making of such 
report. the  number  of cases treated by him 
and iu each county by t he  county superintendent,  t he  
character and extent  during such t ime of all contagious or 
infectious diseases t h a t  have been reported t o  him, all 
expenditures by t h e  State  board, and in  each of t h e  organ­
ized counties by t h e  county board, and such recommenda­
tions as  he may deem advisable for t h e  bet ter  protection 
of t he  public health, and the  prevention and  cure of con­
tagious or infectious diseases of persons and of domestic 
animals. (S. 204 id.) 

S E C T I O N  2 5 0 .  I n  case any vacancy shall occur in  t h e  
office of vice-president or superintendent, such vacancy 
shall be filled by appointment by t h e  Governor, and t h e  
person so appointed shall hold the  office for t h e  unexpired 
term.  

S E C T I O N  250a. I n  case any vacancy occurs in  t h e  office 
of vice-president or  superintendent of heal th in  any  county 
board of health, t h e  superintendent of public heal th  shall 
appoint some suitable person to  fill such vacancy, and t h e  
person so appointed shall hold such office unt i l  t he  next  
meeting of the  State  board of health, and unti l  a successor 
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t o  such officer has been appointed by t he  State  board of 
health.  (206 id.) 

SECTION  251. Nothing contained in  this article shall in 
any  manner  affect any board of health heretofore estab­
lished, or t h a t  may be hereafter  established in any city, 
village or incorporated town;  provided, however, t h a t  all 
such boards of health shall be under t he  superintending 
control of t h e  State board of health. (S. 207 id.) 

CITY BOARD OP H E A L T H .  

SECTION  252. There is hereby established in  each incor­
porated city of this  State a board of health, which shall be 
constituted as follows: The mayor of such city shall, a t  
t h e  first meeting of the  city council in  April in  each year, 
appoint four aldermen, who, together with the  city 
engineer and t he  health officer as hereinafter  provided, 
shall constitute a board of heal th and shall have and exer­
cise the  powers conferred upon such board by law and by 
t h e  ordinances of such city. (S. 1-34, 1898.) 

SECTION 2 5 3 .  At  the  first meeting of the  city council in 
April, 1895, and in each al ternate year thereafter,  there 
shall be appointed by t he  mayor and confirmed by the  
council one heal th officer, who shall hold his office for two 
years and unt i l  his successor shall have been appointed 
and qualified. H e  shall be a competent physician in reg­
u la r  practice and shall perform such duties as may be con­
ferred upon him by law or by t he  ordinances of such city. 
Before entering upon t he  duties of his office he  shall take 
t h e  usual oath of office and give a bond, t o  be approved by 
t h e  city council, in t he  sum of one thousand dollars, con­
ditioned for t h e  fai thful  performance of his duties, and 
shall receive such compensation as t h e  city council may 
determine. (S. 2 id.) 

SECTION 2 5 4 .  Each city board of health shall perform 
t h e  duties and exercise the  powers herein provided within 
the  limits of t he  city for which i t  is established. 

SECTION  254a. Each county board .of heal th and city 
board of heal th shall be known as t he  local board of health. 
( S .  1 ,  9 0 ,  ' 9 3 . )  

SECTION 2 5 5 .  Each local board of heal th  within its jur-
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isdiction may examine into all nuisances, sources of filth 
and causes of sickness, and make such regulations regard­
ing t h e  same as i t  may judge necessary for t h e  public 
heal th  and safety of t he  inhabitants, and every person who  
shall violate any published order or regulation made by 
any  board of health, shall be deemed guilty of a misde­
meanor, and punished by a fine not  exceeding one hun­
dred dollars, or  by imprisonment in t h e  county jail  no t  
exceeding th i r ty  days, or  both such fine and imprisonment.  
(2 id.) 

S E C T I O N  256. Notice shall be given by each local board 
of health of all general orders and regulations made  by  
them by publishing t he  same in  some newspaper, if the re  
is one published within t he  jurisdiction of such board; if 
there  is none, then  by posting u p  siich orders and  regula­
tions in  five public places therein, and such publication of 
such orders and regulations shall be deemed a legal notice 
t o  all persons. (S. 3 id.) 

S E C T I O N  2 5 7 .  Whenever any  nusiance, source of filth o r  
cause of sickness is found on private property a n y  mem­
ber of t he  local board of health may  order t h e  owner o r  
occupant ¿hereof, a t  his own expense, t o  remove t h e  same 
within twenty-four hours, and such order may be given t o  
such owner or occupant personally or  le f t  a t  his usual 
place of abode. (4 id.) 

S E C T I O N  258. Whenever  such occupant or  owner  shall 
fail t o  comply with'the order of such board, i t  may  cause such 
nuisance, source of filth or  cause of sickness t o  be  removed 
and all expenses incurred thereby shall be paid by  such 
owner or occupant, or  by such other person as has  caused 
or  permitted t he  same. (S. 5 id.) 

S E C T I O N  2 5 9 .  Whenever  any  local board shall deem i t  
necessary for t h e  preservation of t he  health of t h e  inhabi­
t an t s  within its jurisdiction t o  enter  any  building or  vessel 
within such jurisdiction for  t he  purpose of examining in to  
and destroying, removing or  preventing any  nuisance, 
source of filth or  cause of sickness, and shall be  refused 
such entrance, any  member of the  board may make  com­
plaint under oath  t o  any  justice of t h e  peace within t h e  
jurisdiction of t h e  board, stating t h e  facts in  t h e  case so 
far  as he has knowledge thereof. (S. 6 id.) 
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S E C T I O N  2 6 0 .  Such justice shall thereupon issue a war­
r a n t  directed t o  t he  sheriff or  other peace officer command­
ing him to  take sufficient aid, and accompanied by a t  least 
one member of the  board of health, between t he  hours of 
sunrise and sunset, have each nuisance, source of filth or 
cause of sickness, destroyed, removed or prevented under 
t h e  direction of such of t he  board of health as accompany­
ing him.  ( S .  7 id.) 

S E C T I O N  261. Whenever i t  shall come to  t he  knowledge 
of any  physician or  other person tha t  a contagious, epidemic 
or infectious disease exists between the  jurisdiction of any 
local board, he  shall immediately report  t o  such board in 
wri t ing the  name and place of residence, if known, of every 
person afflicted with such disease, and if he is the  attending 
physician of such person he shall report not  less than twice 
in each week t h e  condition of each person so afflicted and 
t h e  state of such disease. (S. 8 id.) 

S E C T I O N  262. I t  shall be the  duty of each practicing 
physician in this  State  t o  report in writ ing to  the  local 
board of health t he  death of each of his patients, who shall 
have died within t h e  jurisdiction of such board of any con­
tagious, infectious or epidemic disease; such report  shall be 
made within twenty-four hours a f t e r  such death and shall 
s ta te  t he  specific name and character of such disease. 
(S. 9 id.) 

S E C T I O N  263. Every keeper of any private house, board­
ing house, lodging house, inn or hotel shall report in writing 
t o  t he  local board of health, within whose jurisdiction t he  
same may occur, every case of contagious, infectious 
or  epidemic disease which may occur in his 
house, inn or  hotel; such report shall be made 
within twenty-four hours a f te r  the existence of such disease 
shall become known t o  such person, and shall s tate the  
name of each person afflicted with such disease and the  
na ture  thereof. (S. 10 id.) 

S E C T I O N  2 6 5 .  No person shall, without a permit  f rom 
the  local or State board of health, c a n y  or cause to  be 
removed from without this State to  this  State, or within 
t h e  limits of this  State  from one building t o  another, or 
f rom or  to  any Cars or vessels, any person afflicted with 
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any contagious, infectious or epidemic disease, or  t he  body 
of any person who died of such disease. (S. 12 id.) 

S E C T I O N  266. Every parent  or guardian having t h e  care, 
custody or control of any minor or other  person shall 
cause such minor or other person t o  be vaccinated. (S. 
IB id.) 

S E C T I O N  267. No  principal, superintendent or  teacher of 
any school, and no parent  or guardian of any  minor  child, 
shall permit any child having scarlet fever, diphtheria, 
small-pox, whooping-cough, measles, or any o ther  danger­
ous, infectious or contagious disease, or any  child residing 
in any house in which any such disease exists, or has  
recently existed, t o  a t tend anjT public or  private school 
until  t he  local board of health shall have given permis­
sion therefor. (S. 14 id.) 

S E C T I O N  2 6 8 .  No  person shall allow t o  be unburied t h e  
body of any human being for a longer t ime  t h a n  four  days 
o r  where death has been caused by a n  infectious or  con­
tagious disease for a longer t ime than  twenty-four hours  
a f t e r  the  death of such person without a permit  f rom t h e  
local board of health, which permit shall specify t h e  length  
of t ime during which such body may be unburied. I n  al l  
cases'where death has been caused by a n  infectious o r  con­
tagious disease the  body shall, if directed by said board, b e  
immediately disinfected as may  be directed by  it.  If t h e  
body is to  be unburied for more than twenty-four hours i t  
shall immediately be enclosed in  a t ightly sealed metal l ic  
coffin which shall not thereaf ter  be opened, and t he  funera l  
of such person shall be strictly private. I n  t he  removal of 
such body for burial or  otherwise, only such hearses o r  
other  vehicles shall be employed as may  be authorized by 
said board, and no undertaker or other  person shall bury  
o r  prepare for burial t h e  body of any h u m a n  being wi thout  
a certificate signed by t h e  attending physician or by t h e  
coroner, which certificate shall s ta te  t h e  name, age, sex 
and place of abode and date of death of such deceased per­
son. the  name and duration of the  disease of which such 
person died, and whether or not  such disease is contagious 
and such certificate shall, a f t e r  t he  burial of such body, be  
filed with t he  local board of health, and whenever a n y  
such dead body shall be presented to  any  common carrier  
within the  State for transportation by such carrier i t  shall  
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b e  accompanied b y  a dupl ica te  of such cert if icate signed b y  
such a t t end ing  physician o r  coroner, and  n o  common car­
r i e r  shal l  receive a n y  such body fo r  t ranspor ta t ion  unless 
such certif icate shall  s t a t e  t h a t  t h e  disease of which such 
person died is n o t  contagious which dupl icate  shall  be 
securely a t tached t o  and  r ema in  upon t h e  outside of t h e  
coffin o r  o ther  receptacle conta in ing  such dead  body. (S. 
15 id.) 

A R T I C L E  6 . — S T A T E  B O A R D  O F  MEDICAL E X A M I N E R S .  

S E C T I O N  2 7 6 .  T h e  Governor shall  appoin t  a S ta te  Board 
of Medical Examiners ,  consist ing of n ine  members,  of 
whom e ight  shall  be  prac t ic ing  physicians, w h o  shall  hold 
t he i r  office for  t h r e e  years  a f t e r  such appo in tmen t  and  
unt i l  t h e i r  successors a r e  appointed and qualified. Two 
members  of said board shal l  be homoeopathic physicians 
and  one  a lawyer.  (S. 1, c. 93, '90.) 

S E C T I O N  2 7 7 .  Such board shal l  e lect  a president, a n d  
t reasurer ,  and  shall  have a seal. T h e  pres ident  and  secre­
t a r y  shal l  have power  t o  adminis te r  oaths.  T h e  board 
shall  hold meet ings  fo r  examinat ions  a t  such place as  i t  
m a y  designate, on t h e  first Tuesday of J anua ry ,  April, J u l y  
a n d  October of each year,  and  such special meet ings  as  i t  
may  f r o m  t ime t o  t i m e  appoint .  T h e  board shall  keep a 
record of a l l  i ts  proceedings, and also a regis ter  of appli­
cants  fo r  license, toge ther  w i t h  his  age. t i m e  spent  in  t h e  
s tudy of medicine, and  t h e  n a m e  and  location of all insti­
tu t ions  g ran t ing  t o  such appl icants  degrees o r  certificates 
of a t t endance  on lectures in  medicine o r  surgery.  Such 
regis ter  shall  also show whe the r  such appl icant  was 
rejected o r  licensed unde r  th i s  article. Said books and  
regis ter  shall be prima jada evidence of all ma t t e r s  the re in  
recorded. (S. 2 id.) 

S E C T I O N  2 7 S .  All persons before commencing  t h e  prac­
t ice  of medicine, surgery o r  obstetr ics in t h i s  State ,  shall  
apply t o  t h e  board fo r  a license so t o  do, and  such appli­
c a n t  shall  submit  t o  an  examinat ion  in  t h e  fol lowing 
branches :  Anatomy,  physology, chemistry,  histiology, 
m a t e r a  medica, therapeutics,  diseases of women a n d  
children, diseases of t h e  nervous system, diseases of t h e  
eye and  ear, medical jurisprudence,  and  such o t h e r  
branches a s  t h e  board shall  deem advisable, a n d  presen t  
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evidence of having attended three courses of lectures of a t  
least six months' each; the  board shall cause such examina­
tion to  be both practical and scientific, and sufficient t o  
test the candidate's fitness to practice medicine, surgery 
and obstetrics. If such applicant passes the  prescribed 
examination the  board shall grant him a license to  prac­
tice medicine, surgery and obstetrics in  this State, which 
license shall be signed by the president and secretary of 
the board and attested by the seal thereof. The fee for  
such examination shall be twenty dollars, to  be applied by  
the board toward paying the  expenses thereof. The 
board may revoke or refuse a license for dishonorable or  
immoral conduct, or for chronic or persistent inebriety, 
or the practice of criminal abortion. I n  complaints for vio­
lating the  provisions of this section, the  accused person 
shall be furnished with a copy of the complaint and given 
a hearing before the  board in person or by attorney. (S. 'ô 
id.) 

S E C T I O N  2 7 9 .  The person receiving a license shall file 
the same or a copy thereof with the  register of deeds of 
the  county where he resides, and the  register of deeds 
shall file the same. 

S E C T I O N  280. This article shall not apply to surgeons of 
the United States army or navy, to the  physicians or sur­
geons in actual consultation from other states or terri­
tories, or to actual medical students practicing medicine 
under the direct supervision of a preceptor. (S. 5 id.) 

S E C T I O N  2 6 1 .  Any person violating the  provisions of 
this article, is guilty of a misdemeanor, and upon convic-
tiou thereof is punishable'by a fine of not less than fifty 
nor more than one hundred dollars, or by imprisonment in 
the county jail not exceeding thirty days, or by both. (S. 
6 id.) 

S E C T I O N  282. I t  shall be lawful for any medical asso­
ciation, regular physician and surgeon, or the professor of 
any medical college in this State, to  receive the body of 
any person executed pursuant to sentence of law, and of 
all persons dying in the State penitentiary or county jail, 
while under sentence of law for crime, to be used for the  
advancement of anatomical science, preference being given 
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t o  medical colleges established by law within this State. 
(S. 1, c. 92, Laws of 1898.) 

SECTION  288. Every physician, surgeon or professor 
before receiving any such body, shall give t o  the  officer 
surrendering the  same a sufficient bond t h a t  such body shall 
be used only for the  promotion of anatomical science 
within this State, and so as no t  t o  outrage public feeling; 
and t ha t  af ter  having been so used the  remains thereof 
shall be interred in some public cemetery. (2 id.) 

SECTION  284. If t he  deceased person during his last ill­
ness, requested t o  be buried; or if within thirty-six hours 
a f t e r  his death any friend or relative asks to  have the  body 
buried, t he  body shall not be surrendered, bu t  shall be 
buried. (S. 3 id.) 

A R T I C L E  7 . — S T A T E  BOARD OF PHARMACY. 

SECTION  285. The State board of pharmacy shall con­
sist of three  members who shall hold office for three  
years and until  their  successors a re  appointed and quali­
fied. Annually or whenever a vacancy occurs in such 
board t he  Governor shall upon recommendation of t he  
North Dakota Pharmaceutical Association appoint some 
member thereof as a member of the  board or  t o  fill the  
vacancy as t he  case may be. 

SECTION  286. The board shall with th i r ty  days a f te r  
t he  appointment and qualification of a new member for 
t h e  full term, meet and organize by t he  selection of a 
president and secretary from its own members, who 
shall be elected for t he  term of one year, and perform 
t h e  duties prescribed by t he  board. I t  shall be t he  duty 
of t he  board t o  examine all applications for registration 
submitted in proper form, t o  g ran t  certificates of regis­
trat ion t o  such persons as may be entitled t o  t h e  same 
under t he  provisions of this article; t o  cause the  prosecution 
of all persons violating i ts  provisions; to  report annually 
t o  t h e  Governor and t o  the  North Dakota Pharmaceu­
tical Association, upon t he  condition of pharmacy in t he  
State, which report shall also set for th the  proceedings 
of t h e  board for the  year, as well as the  names of all 
pharmacists registered. The board shall hold a t  least 
two and not  more than  four meetings for t he  examina-
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t ien of all applicants for registration and t h e  transac­
tion of such other business as  shall pertain t o  i ts  duties, 
aud t he  board shall give a t  least th i r ty  days' public 
notice of t h e  t ime  and place of such meeting, in three  
journals of- general circulation in  t he  State. The  board 
shall make  rules for t h e  proper execution of its duties, 
and shall keep a book of registration, in which shall be 
entered t he  names and places of business of all persons reg­
istered, and t he  facts on which such registration was 
granted. Two members of t h e  board shall constitute a 
quorum. The board shall have power t o  cancel t h e  cer­
tificate of any registered pharmacist  for intemperance, 
incompetency or illegal sale of intoxicating liquors. 
Upon t h e  sworn complaint of three  reputable citizens, 
charging any  registered pharmacist  wi th  intemperance, 
incompetency or t h e  illegal sale of intoxicating liquors, 
t h e  board shall appoint a t ime  and place for hearing 
such charges, and shall give t h e  pharmacist  so charged 
a t  least t en  days' notice by mail of t he  t ime  and place 
of t h e  hearing, when he  shall appear and answer such 
charges. If t he  board finds any  such charges t o  be true,  
they shall for thwith cancel t h e  certificate of such phar­
macist and his registry as  a pharmacist.  [S. 2, c. 80, 
Laws of 1898.1 

SECTION 288. To entitle a person t o  registry he  mus t  
-either be a graduate in  pharmacy f rom a college approved 
by t he  board or  have been engaged for  a period of not  less 
than  four years in t h e  preparation of physician's prescrip­
tions. (S. 2 id.) 

SECTION 292. Every applicant for registration shall pay 
t o  t he  secretary t h e  sum of five dollars before examina­
t ion;  provided, t h a t  in case of a failure t o  pass a satisfactory 
examination, he  may be re-examined a t  any  regular meet­
ing of t he  board by  paying a fee of three  dollars; registra­
tion as a pharmacist entitles t he  person registered t o  
membership in t h e  Nor th  Dakota Pharmaceutical  Associa­
tion. (S. 8, c. 80, '93.) 

SECTION293. Any assistantover t he  age of 18  years in phar­
macy, not having the  qualifications of a registered pharma­
cist, who shall have been engaged two years in  assisting in  
the  compounding of prescriptions shall, upon furnishing sat-
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isfactory evidence thereof to  the  board, and upon payment 
of a fee of one dollar, be entitled t o  a certificate as a 
"registered assistant." Annually thereafter  during t he  
t ime  he shall continue in such duties, he shall pay t he  
secretary the  sum of fifty cents, for which he shall receive 
a renewal of such certificate. (S. 9 c. 10«, Laws of 1890.) 

S E C T I O N  294. Every registered pharmacist engaged in 
t h e  practice of his profession shall, annually, during t he  
t ime he shall continue such practice, on such date as the  
board of pharmacy shall determine, pay a registration fee, 
t o  be fixed by the  board, and in no case exceeding three  
dollars, upon which he shall receive a renewal of 
such registration and of membership in  the  North 
Dakota Pharmaceutical Association. Every certificate 
of registr i t ion and every renewal thereof shall be 
conspicuously exposed a t  the  place of business of t h e  
holder. (S. 10, 80. '93.) 

S E C T I O N  295. The secretary of the  State  board of phar­
macy shall receive a salary which shall be determined by  
such board; he shall also receive his traveling and other 
expenses incurred in the  performance of his official duty. 
The other  members of such board shall each receive the  
sum of five dollars for each day actually engaged in its 
service, and all legitimate and necessary expenses incurred 
in at tending t he  meetings of t he  board, or in performing 
other official duties. Such expense shall be paid only 
f rom the  moneys received by t he  board under the  provis­
ions of this article, and no par t  of t h e  salary or other  
expenses of t he  board shall be paid out  of t he  State treas­
ury. Any moneys remaining a f te r  t he  payment of t h e  
salaries and expenses herein provided for, shall be held by 
t he  secretary of t he  board as a special fund for meeting 

. t h e  expenses of the  board and of t he  annual  meeting and 
report  of t h e  Nor th  Dakota Pharmaceutical Association and 
other  necessary expenses t h a t  may be incurred by such 
association. The secretary of t he  board shall give such 
bonds as  the  board shall f rom time to t ime require. The 
board shall, in i ts  annual report, render an  account of all 
moneys received and disbursed by it. (S. 5 id.) 

S E C T I O N  800. Nothing in this article shall be so con­
strued as t o  prevent any person who has once been a mem-
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ber  by examination,  a n d  m a y  have forfei ted his member ­
ship b y  non-paymeji t  of fees, f rom renewing  his  regis t ra t ion 
within t w o  years  b y  paying  such fees w i thou t  examina t ion .  
(S. 16 id.) 

A R T I C L E  8 . — S T A T E  BOARD O F  D E N T A L  E X A M I N E R S .  

S E C T I O N  301. I t  shall  n o t  be  l awfu l  fo r  a n y  person t o  
practice dentis try i n  th is  S ta te  wi thou t  having a 
license so t o  do f r o m  t h e  board of denta l  examiners.  S. \ r  
c. 58, 1890.) 

S E C T I O N  302. T h e  S t a t e  board of den ta l  examiners,  con­
sisting of five members,  heretofore created, shall  c o n t i n u e  
t o  be  t h e  S ta te  board of denta l  examiners.  Upon  t h e  expi­
rat ion of the i r  t e rm  of office t h e  Governor shall  appo in t  
the i r  successors, w h o  shall  hold office fo r  five years  a n d  
un t i l  t he i r  successors a r e  appointed a n d  qualified. All  
vacancies in such board shall  be filled b y  appo in tmen t  b y  
t h e  Governor. N o  person shall be  eligible t o  appo in tmen t  
on such board who is n o t  a pract icing dent is t  in  t h i s  S t a t e .  

S E C T I O N  3 0 3 .  Such board shall  have  power  t o  m a k e  rea­
sonable rules and regulat ions for carrying i n t o  effect  t h e  
provisions of this  article. I t  shall choose one  of i t s  m e m  
bers president  and one  secretary thereof,  a n d  shal l  ho ld  
regular  meetings twice  in each year,  and  such  special  
meet ings  a s  t h e  board m a y  by i t s  rules  provide. A m a j o r ­
i ty  of t h e  board shall  const i tu te  a quorum thereof fo r  t h e  
t ransact ion of business, b u t  a less n u m b e r  may a d j o u r n  
f r o m  t i m e  t o  t ime.  T h e  board shall  keep full  a n d  com­
plete minutes  of i t s  proceedings and of i t s  receipts  a n d  
disbursements, and a fu l l  and accurate  list  of all persons 
licensed and registered by i t  and such record, t o g e t h e r  
with, t h e  list of licensed and registered dentis ts  shal l  be 
public records, and shall  a t  all reasonable t imes  b e  open 
t o  public inspection. Such records, or  a t ranscr ip t  of t h e  
same, or  any pa r t  thereof,  under  t h e  seal of t h e  board,  du ly  
certified by t h e  secretary thereof, shall  be compe ten t  evi­
dence of t h e  facts  therein  stated. A certificate of t h e  sec­
retary,  under  t h e  seal of t h e  board, s t a t ing  t h a t  a n y  per­
son i s  or  is no t  a registered dentist,  shall  be prima facie 
evidence of such fact .  The  president and secretary of t h e  
board shall have  author i ty  t o  adminis ter  oaths, a n d  t h e  
board shall have power t o  hear  tes t imony as  t o  all m a t t e r s  
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re la t ing t o  t h e  dut ies  imposed upon  i t  b y  law.  If a n y  
m e m b e r  of t h e  board shall, w i t h o u t  cause, absen t  himself 
f r o m  t w o  of i t s  regular  meet ings  consecutively his office 
shall  be  deemed vacant, and  such vacancy  shall  be filled 
b y  appo in tment  a s  hereinbefore provided. (S. 3 id.) 

S E C T I O N  804. I t  shal l  b e  t h e  d u t y  of each  person 
licensed by t h e  board  t o  pract ice den t i s t ry  i n  t h i s  S ta te  t o  
procure f r o m  t h e  secre tary  of t h e  board on  o r  before J u l y  
first, annual ly ,  a certificate of registrat ion.  Such certifi­
ca te  shall  be issued b y  t h e  secre tary  upon p a y m e n t  of a 
fee,  t o  be fixed b y  t h e  board, n o t  exceeding t h e  s u m  of t w o  
dollars. All cert if icates so issued shal l  be  prima facie evi­
dence of t h e  r i gh t  of t h e  holder  t o  pract ice dent is t ry  i n  
t h i s  S ta t e  du r ing  t h e  t i m e  fo r  which  t h e y  were  issued. 
A n y  certif icate o r  license granted  by t h e  board m a y  be 
revoked b y  it,  upon  conviction of t h e  p a r t y  holding i t  of a 
violation of a n y  of t h e  provisions of th is  article.  Every  
person receiving such certif icate shall  conspicuously expose 
t h e  same  in  his  place of business. (S. 4, c. 58, 1890.) 

S E C T I O N  305. A n y  person desir ing t o  begin t h e  practice 
of dentis try i n  th i s  S ta t e  must ,  i n  o rde r  t o  be  eligible fo r  
examinat ion,  fu rn i sh  t o  t h e  board sat isfactory evidence 
t h a t  he  h a s  been engaged in  t h e  act ive pract ice  of den­
t i s t ry  fo r  a t  least  t h r ee  years  immedia te ly  preceding such 
examinat ion,  o r  t h a t  h e  has  pursued t h e  s tudy  of dent is t ry  
i n  t h e  office o r  u n d e r  t h e  supervision of a regular ly  prac­
t i c ing  dent i s t  for  such period. H e  shall  be  examined by 
t h e  board w i t h  reference t o  his  knowledge and  skill in den­
t is try,  and,  if upon  such examinat ion,  such person is found, 
i n  t h e  j u d g m e n t  of said board, t o  possess sui table qualifi­
cat ions  t o  pract ice  dentistry,  and  if t h e  board shal l  be sat­
isfied t h a t  t h e  appl icant  has  a good mora l  character ,  i t  
shal l  issue t o  such appl icant  a license t o  practice dent i s t ry  
i n  accordance w i t h  t h e  provisions of th is  ar t ic le ;  Provided, 
t h a t  a n y  person desir ing t o  commence  t h e  pract ice of den­
t i s t r y  i n  t h i s  Sta te ,  and  having a d ip loma issued or  pur­
po r t i ng  t o  be  issued b y  a n y  repu tab le  den ta l  college, o r  
dental  d e p a r t m e n t  of a n y  university, shall  i n  person pre­
s en t  t h e  s a m e  t o  t h e  S ta t e  board of examiners,  and  t h e  
board  be ing  satisfied as t o  t h e  genuineness of t h e  diploma,  
m a y  wi thou t  examina t ion  issue a license t o  such person t o  
pract ice  den t i s t ry  in  th is  State,  on p a y m e n t  of t h e  license 
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f ee  he re ina f t e r  provided for .  All l icenses i ssued  by  t h e  
board  shal l  be s igned by t h e  several  m e m b e r s  t h e r e o f ,  a n d  
be  a t t e s t ed  by i t s  p res iden t  a n d  secre tary ,  a n d  t h e  sea l  of 
t h e  board.  (S. 5 id.) 

S E C T I O N  3 0 7 .  A person  shal l  b e  deemed t o  b e  p r a c t i c i n g  
den t i s t ry  wi th in  t h e  m e a n i n g  of t h i s  a r t i c l e  w h o  sha l l  pe r ­
f o r m  opera t ions  o r  p a r t s  of opera t ions  of a n y  k i n d  o r  t r e a t  
diseases of t h e  lesions of t h e  h u m a n  t o o t h  o r  j a w  
o r  correct  malpos i t ions  thereof .  B u t  n o t h i n g  m 
t h i s  ar t ic le  conta ined  sha l l  b e  so cons t rued  a s  t o  
apply  t o  ac t s  of bona fide s t u d e n t s  of d e n t i s t r y  
done  i n  t h e  p u r s u i t  of c l inical  a d v a n t a g e s  u n d e r  
t h e  d i rec t  supervis ion of a p recep tor  o r  a l icensed d e n t i s t  
in  t h i s  State,  d u r i n g  t h e  period of t h e i r  e n r o l l m e n t  i n  a 
den ta l  college a n d  a t t e n d a n t  upon  a r e g u l a r  course  i n  s u c h  
college, no r  t o  p r e v e n t  a n y  legally qualified r e s i d e n t  physi­
c ian  a n d  surgeon f r o m  ex t r ac t i ng  t ee th ,  o r  t o  p r e v e n t  a n y  
person f r o m  us ing  a n y  domest ic  r emedy  o r  o t h e r  m e a n s  f o r  
t h e  relief of pa in .  (S. 7 id.) 

S E C T I O N  80S. T h e  board  of den ta l  e x a m i n e r s  m a y  r equ i r e  
each  person app ly ing  t o  i t  f o r  examina t ion ,  t o  p a y  a f e e  
n o t  exceeding t e n  dollars, which  sha l l  i n  n o  case  be  
i 'eturned, a n d  if t h e  app l i can t  shal l  receive a l icense  t o  
pract ice,  h e  sha l l  t he r eupon  p a y  t h e  f u r t h e r  s u m  of f ive 
dollars,, which  sha l l  en t i t l e  h i m  t o  receive a lso  a ce r t i f i ca te  
of reg is t ra t ion  f o r  t h e  c u r r e n t  o r  reg i s t ra t ion  y e a r  i n  w h i c h  
such  license sha l l  be issued. T h e r e a f t e r  h e  s h a l l  a n n u a l l y  
ob ta in  a cer t i f ica te  a s  here inbefore  provided.  O u t  of t h e  
f u n d s  coining i n t o  t h e  possession of t h e  board ,  e a c h  m e m ­
b e r  m a y  receive t h e  s u m  of five dol lars  f o r  e a c h  d a y  a c t u ­
al ly  engaged i n  t h e  du t i e s  of h i s  office a n d  f o u r  c e n t s  p e r  
mi l e  fo r  t h e  d i s t auce  necessari ly t rave led  i n  g o i n g  t o  o r  
coming  f r o m  m e e t i n g s  of t h e  board.  Such e x p e n s e s  sha l l  
b e  pa id  f r o m  t h e  f ees  received by t h e  board  u a d e r  t h e  p ro ­
visions of t h i s  ar t icle ,  a n d  n o  p a r t  of t h e  s a l a r y  o r  o t h e r  
expenses of t h e  board,  excep t  t h e  p r i n t i n g  of t h e  a n n u a l  
repor t ,  shal l  b e  pa id  o u t  of t h e  S t a t e  t r easury .  Al l  m o n e y s  
r e m a i n i n g  a f t e r  t h e  p a y m e n t  of such  p e r  d i e m  a l l owance  
and  mi leage  a s  above  provided for  shal l  b e  he ld  by t h e  sec­
r e t a r y  a s  a special  f u n d  fo r  d e f r a y i n g  t h e  expenses  of t h e  
board  i n  car ry ing  o u t  t h e  provisions of t h i s  a r t i c l e .  T h e  
secre tary  shal l  g ive  a bond  i n  such s u m  a n d  w i t h  such con-
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ditions as  the  board may f rom t ime to t ime direct. The 
board shall make an annual  report  of i t s  proceedings to 
t h e  Governor on or before t he  fifteenth day of November 
in each year, which report  shall contain an  account of all 
moneys received and disbursed by the  board during t he  
preceding year. (S. 8 id.) 

S E C T I O N  809. Any person violating any  of t he  provis­
ions of this article is guilty of a misdemeanor and, upon 
conviction thereof, is punishable by a fine not  exceeding 
three  hundred dollars or  imprisonment in t he  county jail 
n o t  exceeding sixty days, or  by both. (S. 9 id.) 

S E C T I O N  310. Any person who shall knowingly or 
falsely claim or pretend to  have or hold a certificate of reg­
istration, diploma or  degree granted by a society or  by the  
board of dental examiners, or who shall falsely and with 
in ten t  to  deceive t he  public, claim or pretend t o  be a grad­
uate from any dental  college, not  being such graduate, shall 
be deemed guilty of a misdemeanor and, upon conviction, 
is punishable as provided in Section 309. (S. 10 id.) 

S E C T I O N  311. Any person who shall be licensed under 
t h e  provisions of this article and who shall practice den­
t is try under a false name with intent  to  deceive, shall be 
liable t o  have his license revoked upon twenty  days' notice 
of such proposed revocation, and of t he  t ime  and place of 
considering such revocation by t he  State board of dental 
examiners. Any person who, a f te r  revocation of his 
license, continues t o  practice dentistry in  this State is 
guil ty of a misdemeanor and, upon conviction thereof, is 
punishable as provided in Section 309. 

S E C T I O N  349. The bonds of all State and district officers 
shall be given to  t he  State, shall be approved by t he  Gov­
ernor  a s  t o  sufficiency and by t he  Attorney General as t o  
form, and such bonds and a duplicate original of t he  oaths 
of all  o ther  such officers shall be deposited in  t h e  office of 
t h e  Secretary of State. The Secretary of State shall keep 
a book in which shall be made a correct copy Qf such bond, 
which book shall be called the  "bond record," and when 
such bonds have been recorded they shall be deposited 
wi th  and kep t  on file in  t h e  office of t he  State  Treasurer, 
except t he  bond of t h e  State Treasurer, which shall be 
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deposited with and kept on fils in the  office of the  S ta te  
Auditor. The Secretary of State and State Treasurer 011 
receipt of such bonds, shall issue a receipt therefor a n d  
such receipt shall be filed in the office of the  State Auditor. 
The bonds of all county, township and municipal officers 
shall be given to  the  county; those of all county a n d  
municipal officers under the county shall be approved b y  
the  states' attorney as to form and by the  board of count}7 

commissioners as to efficiency, and such bonds and a dupli­
cate original of the oaths of office of all other such officers 
shall be filed with the  county auditor, except the bond and  
oath of such auditor, which shall be filed with the  clerk of 
the  district court for the  county or judicial subdivision. 
The bonds of township officers shall be approved by t h e  
chairman of the  board of supervisors of the  township. (Sec. 
1373 Comp. Laws and c. 32 Laws '90.) 

S E C T I O N  357. Whenever the  Governor shall deem t h e  
bond filed by any State officer insufficient, he may require 
another bond to be. furnished with sufficient sureties, a n d  
for failure to give such bond within ten days after  being 
so required, such office shall be deemed vacant. (New.) 

S E C T I O N  365. Every officer elected or appointed under  
the laws of this State shall, on going out of office, deliver 
to his successor in office all public moneys, books, records, 
accounts, papers, documents and property in his possession 
belonging or appertaining to such office. (For 1384 Comp. 
Laws.) 

VACANCIES A N D  S U P P L Y I N G  T H E  SAME.  

S E C T I O N  366. Every office shall become vacant on t h e  
happening of either of the  following events: 

1. The death of the  incumbent. 

2. His insanity judicially determined. 

3. His resignation. 

4. His removal from office. 

5. His failure to discharge the duties of his office, when  
such failure has continued for sixty consecutive days, 
except when prevented from discharging such duties by 
sickness or other unavoidable cause. 
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6. His  fa i lure  t o  qual i fy  as  provided b y  law.  

7. H i s  ceasing t o  be a res ident  of t h e  State,  distr ict ,  
county  o r  township  in which t h e  dut ies  of his office a r e  t o  
be discharged, or  for  which he may  have been elected. 

8. H i s  conviction of a felony o r  of any offense i n v o k ­
ing  mora l  tu rp i tude  o r  a violat ion of his official oath .  

9. His ceasing t o  possess a n y  of t h e  qualifications of 
office prescribed by law. 

10. T h e  decision of a competen t  t r ibuna l  declar ing void 
his  election o r  appoin tment .  (For  1385 Comp. Laws.) 

R E S I G N A T I O N S .  

S E C T I O N  8(>7. Resignations m u s t  be  in wr i t ing  and made  
as  follows : 

1. Of t h e  Governor and L ieu tenan t  Governor, t o  t h e  
Legislative Assembly, if i t  is i n  session, and  if not, to  t h e  
Secretary of State.  

2. Of a l l  o ther  S ta t e  and  dis t r ic t  officers, t o  t h e  Gov­
ernor .  

3. Of all members  of t h e  Legislative Assembly, t o  t h e  
presiding officer of t he i r  branches  respectively, when in  
sess ion ;  a n d  when n o t  in session, t o  t h e  Governor ;  a n d  
w h e n  m a d e  t o  t h e  presiding officer, he  shall a t  once no t i fy  
t h e  Governor thereof .  

4. Of a l l  t h e  officers of t h e  Legislative Assembly, t o  
t h e  respect ive branches  thereof .  

5. Of al l  elective county  officers, by filing o r  deposi t ing 
such resignation in t h e  office of t h e  county audi tor ,  except  
t h a t  of coun ty  auditor ,  which shal l  be filed o r  deposited 
wi th  t h e  board of county  commissioners,  which resigna­
tion. unless a different  t i m e  is fixed therein,  shall t a k e  
t a k e  effect  upon such tiling o r  deposit.  

6. Of officers of civil townships,  t o  t h e  board of super­
visors of t h e  township,  except  t h e  members  of such board, 
which shall  be t o  t h e  township  clerk ; and  notice shall 
f o r t hwi th  be given by t h e  township  clerk t o  t h e  c o u n t y  
audi tor  of t h e  resignation of ail officers whose bonds a r e  
filed with such officer. 
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7. Of all officers holding their  office*by appointment,  t o  
t he  body, board, court or  officer t ha t  appointed them.  (For 
1386 Comp. Laws.) 

REMOVALS.  

S E C T I O N  368. All district, county, township, city, m u n i ­
cipal or State  officers, not  liable t o  impeachment,  except  
Representative t o  Congress and members of t h e  Legisla­
t ive Assembly, shall be subject t o  removal f rom office fo r  
misconduct, malfeasance, crime or misdemeanor in  office, 
or for  habitual drunkenness or gross incompetency, in  t h e  
manner provided in t h e  Codes of Civil or  Criminal Pro­
cedure. (For 1387 Comp. Laws.) 

S E C T I O N  3 6 9 .  The  board of county commissioners in  
t he  name of the  county may  make such a charge a n d  
bring t he  action, and t he  district court shall have exclu­
sive original jurisdiction thereof. (For 138S Comp. Laws.) 

S E C T I O N  3 7 0 .  A t  any t ime af te r  the  commencement  of 
the  action the  court  may suspend the  accused f r o m  the  
functions of his office until  t he  determination thereof ,  if 
sufficient cause appears from testimony or affidavits then 
presented ; and if such suspension takes  place, t h e  board 
of county commissioners shall temporarily fill such office 
by appointment. (For 1369 Comp. Laws.) 

S E C T I O N  3 7 1 .  Upon the death, resignation, suspension 
or  removal from office of any officer, all books a n d  papers 
belonging to  his office and all  moneys and property in his 
hands of whatever kind shall be delivered t o  his successor. 
(For 1391 Comp. Laws.) 

F I L L I N G  VACANCIES.  

S E C T I O N  372. All vacancies, except in t h e  office of a 
member of the  Legislative Assembly, shall be filled by 
appointment as follows : 

1. I n  State and district offices, by t h e  Governor. 

2. In county and  precinct offices, by t he  board of county 
commissioners, except vacancies in  such board. 

3. I n  offi ces of civil townships, by t he  justices of t h e  
peace of such township, together with t he  board of super-

Pol. C—4 
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visors or a majority of them, and if a vacancy occurs from 
any cause in  t h e  board of supervisors, t h e  remaining mem­
bers of t he  board shall fill such vacancy. (For 1392 Comp. 
Laws.) 

S E C T I O N  3 7 8 .  When  a vacancy occurs in t h e  board of 
county commissioners, i t  shall be t he  duty of t he  remain­
ing  members of t h e  board, with t h e  county judge and 
auditor, immediately t o  appoint some suitable person to  
fill such vacancy, f rom t h e  district in which such vacancy 
occurred. I n  case a majori ty of such officers fail  to agree 
upon a person t o  fill such vacancies, t he  county treasurer 
shall be called in  and act  as an additional member of such 
board to fill said vacancy. (For 1393 Comp. Laws.) 

S E C T I O N  374. If a vacancy occurs th i r ty  days previous 
t o  an  election day a t  which i t  may be filled, no  appoint­
m e n t  shall be made unless i t  is necessary t o  carry out such 
election and t h e  canvass of the  same according t o  law; in 
which case a n  appointment may be made a t  any t ime pre­
vious t o  such election, to  hold unti l  a f te r  such election or 
until  his successor is elected and qualified. (S. 1394 Comp. 
Laws.) 

S E C T I O N  3 7 5 .  Appointments under t he  provisions of this 
chapter  shall be made in writ ing and shall continue in 
force until t he  expiration of t he  t e rm in which t he  vacancy 
occurs, and unti l  his successor is elected and qualified, 
except as otherwise expressly provided by law. (For 1395 
Comp. Laws.) 

S E C T I O N  3 7 6 .  A person appointed to  office as herein pro­
vided, shall qualify within the  t ime and in  t he  manner 
required of a person elected or appointed t o  such office for 
a ful l  t e rm thereof. (For 1396 Comp. Laws.) 

D E P U T I E S .  

S E C T I O N  377. The  State Auditor, Treasurer Superintend­
en t  of Public Instruction and Secretary of State, t he  county 
treasurer, county auditor, sheriff, register of deeds, sur­
veyor, clerk of the  district court and district and city assess­
ors may  each appoint  a deputy, for whose acts as such he 
shall be responsible; and each officer required t o  give a 
bond may require a bond from any deputy appointed by 
him, which bond shall be in t he  penal sum of not greater 
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t h a n  half the  penal  sum of his own bond, and such bond 
may be retained by the  officer for his own protection. Such 

* appointment shall be in writing and shall be revocable in  
writing, a t  t h e  pleasure of the  principal,, and  a l l  such 
appointments and revocation shall be tiled as a n d  where 
required for t he  bond and oath  of the  principal. (For c. 59, 
Laws of 1890.) 

S E C T I O N  378. The sheriff may appoint such number  of 
deputies as he m a y  deem necessary. 

S E C T I O N  879. Each deputy shall t ake  and subscribe t he  
same oath as his principal (naming his deputyship), which 
shall be endorsed upon and filed with his certificate of 
appointment. (S. 1399 Comp. Laws.) 

S E C T I O N  380. No  State officer can appoint  as his deputy 
any other State or  district officer, nor  can a Sta te  Treas­
urer  appoint as his deputy any county treasurer,  county 
judge, register of deeds, sheriff, or county commissioner; 
nor can either t h e  clerk of t he  district court, t h e  register 
of deeds or sheriff appoint as his deputy ei ther of t h e  
others as their  deputies. (S. 1400 Comp. Laws.) 

S E C T I O N  381. N o  person shall be appointed as deputy or  
employed as clerk or subordinate in any State,  county or  
municipal office, or as a member, officer or  subordinate 
upon any official board of t he  State or of any  county or  
municipality of t he  State, and who is not a citizen ot t h e  
United States, or  if an alien over twenty-one years of age, 
who has not declared his intention t o  become such. (S. 1 

91, '93.) 

O F F I C E S — W H E R E  K E P T .  

S E C T I O N  3 8 2 .  N o  county, township or  municipal  officer 
in this  State shall keep his office or  any  books, papers, 
records or other  property pertaining t o  his office a t  any  
place other t h a n  t h a t  in  which h e  is required by  lawr t o  
keep such office. (S. 1401 Comp. Laws.) 

S E C T I O N  383. Any officer violating any  of t h e  provisions 
of t he  last section is guilty of a misdemeanor. (S. 1402 
Comp. Laws.) 

S E C T I O N  4 4 9 .  Nor  shall he  be liable as  aforesaid if h e  
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shal l  give a sufficient bond conditioned t h a t  h e  will pay  or 
del iver  t h e  whole  o r  a n y  port ion of such money  o r  prop­
e r ty  t o  t h e  c la imant  i n  t h e  event  if such c l a iman t  shal l  
finally establish his r igh t  thereto.  | S. 480 id.] 

A R T I C L E  9 . — J U R O R S .  

S E C T I O N  450. All ma le  cit izens residing in  a n y  of t h e  
count ies  of th is  State ,  hav ing  t h e  qualif ications of electors, 
a n d  being over t h e  age  of twenty-one  years, and  of sound 
m i n d  and  discretion, a n d  n o t  judges of t h e  supreme  o r  dis­
t r i c t  courts, clerks of t h e  supreme o r  dis t r ic t  courts, sheriff, 
coroner,  a t torneys  a n d  counsellors a t  law engaged in prac­
t ice,  o r  jailers, and  n o t  subject  t o  a n y  bodily inf i rmity 
a m o u n t i n g  t o  a disabili ty and  who  have  n o t  been convicted 
of a cr iminal  offense punishable b y  impr i sonment  in t h e  
peni tent iary ,  and  n o t  subject  t o  disabili ty on account  of 
t h e  commission of a n y  offense which b y  special provision 
of l a w  disqualifies him, a r e  a n d  shall  be  compe ten t  persons 
t o  serve on al l  g r and  and  pe t i t  jur ies  wi th in  t h e i r  counties 
o r  subdivisions respectively;  provided, t h a t  persons over 
s ix ty  years  of age, minis ters  of t h e  gospel, county  judges, 
coun ty  commissioners, registers of deeds, pract ic ing phy­
sicians, postmasters  a n d  carr iers  of t h e  Uni ted  S ta t e s  mai l  
shall  n o t  be compelled t o  serve as jurors, ne i the r  shal l  a n y  
m e m b e r  in  good s t and ing  of a n y  regular ly  organized fire 
company  be compelled t o  serve as  a ju ror  in  a n y  of t h e  
cour t s  of t h e  Sta te .  [For  443 Comp. Laws.] 

S E C T I O N  451. N o  j u r y  shall  be  summoned  excep t  b y  
order  of t h e  judge of t h e  dis t r ic t  court,  w h o  shall  issue a n  
order  t o  t h e  clerk of such cour t  requir ing a j u r y  t o  be  sum­
moned,  and  in  such order  shall  specify t h e  n u m b e r  of pe t i t  
jurors  t o  be  summoned,  a n d  t h e  t i m e  a n d  place  where  t h e y  
shall appear .  Such order  may  be issued a t  a n y  t i m e  within  
t h i r t y  days  pr ior  t o  t h e  first d a y  of t h e  t e r m  of t h e  distr ict  
cour t  a t  which t h e  j u r y  is t o  a t tend o r  a t  a n y  t i m e  dur­
i ng  t h e  t e r m .  [For 444 Comp. Laws.] 

S E C T I O N  452. A g rand  j u r y  shall  be summoned  in  t h e  
s ame  m a n n e r  provided fo r  summoning  pe t i t  jur ies;  pro­
vided, t h a t  in  al l  cases a g rand  ju ry  shall  consist of not  
less t h a n  sixteen n o r  more  t h a n  twenty- three  jurors.  (S.. 
445 Comp. Laws.) 
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SECTION  453. I n  each  county  of t h i s  S t a t e  whe re in  
t e r m s  of t h e  distr ict  c o u r t  a r e  held t h e  n a m e s  of t w o  
hundred  persons qualified t o  ac t  as ju rors  shall  b e  selected 
in t h e  m a n n e r  he re ina f t e r  provided, f r o m  wThich t o  drawr  

t he  g r a n d  and  pe t i t  jurors ;  -provided, t h a t  if in a n y  c o u n t y  
t h e r e  a r e  n o t  t w o  hundred  persons qualified t o  ac t  as j u r o r s  
t h e n  a less number ,  and t h e  highest  n u m b e r  possible, sha l l  
be  selected. The  board of county  commissioners i n  e a c h  
county  in which only a por t ion of t h e  civil townsh ips  a r e  
organized, shall  apport ion t o  each of t h e  organized t o w n ­
ships and  t o  each incorporated ci ty and vil lage iri such  
county,  and t o  t h e  unorganized por t ion  of such county ,  as,  
n e a r  a s  may be, i t s  pro rata share  of such  names .  T h e  n u m ­
be r  of names  t o  be  selected f rom t h e  por t ion  of t h e  c o u n t y  
n o t  organized i n to  civil townships,  a n d  n o t  embraced  
wi th in  t h e  l imi ts  of a n y  incorporated c i ty  o r  village, sha l l  
b e  selected by t h e  board of county  commissioners f r o m  t h e  
las t  a n n u a l  t a x  l is t  a n d  furn ished  t o  t h e  c lerk  of t h e  dis­
t r i c t  cour t  of such county.  I n  each coun ty  i n  wh ich  a l l  
t h e  townships  a r e  organized i n to  civil townships,  t h e  board  
of coun ty  commissioners shall  a s  n e a r  a s  m a y  be, appor ­
t ion  pro rata t h e  n u m b e r  of n a m e s  t o  be selected a m o n g  
t h e  civil townships  in  t h e i r  respective counties,  a n d  a m o n g  
t h e  incorporated cities and  villages there in ,  if a n y .  T h e  
n a m e s  on t h e  assessors' lists of t h e  several  townships,  c i t ies  
and  villages fo r  t h e  preceding  yea r  shal l  be  t h e  basis f o r  
m a k i n g  such appor t ionment .  [For  451 Comp. Laws.] 

SECTION  4 5 4 .  I n  t h e  counties  whose assessors' l is t  con­
t a i n  less t h a n  t w o  hundred  names  of persons qualified t o  
a c t  a s  jurors  for  t h e  y e a r  preceding t h e  m a k i n g  o r  filing of 
such list  of names  f o r  jurors,  i t  shal l  be t h e  d u t y  of t h e  
board  of county  commissioners t o  select  t h e  h ighes t  n u m ­
be r  of names  possible a n d  when  t h e  n u m b e r  of n a m e s  so  
selected shall  no t  f u rn i sh  a sufficient l is t  f r o m  w h i c h  t o  
d r a w  a grand  and  pe t i t  jury,  a special ven i re  shal l  b e  
issued by t h e  judge  of t h e  dis t r ic t  cou r t  t o  comple t e  t h e  
panels  of jurors.  (For  ss. 1 and  2, c. 85, Laws  of '90.) 

SECTION 455. W h e n e v e r  t h e  county  commiss ioners  of 
a n y  county shall h a v e  made  t h e  appor t ionmen t  men t ioned  
in Section 458 t h e  county  aud i to r  shall  f o r t h w i t h  n o t i f y  
t h e  clerk of each townsh ip  and  village and  t h e  c l e rk  o r  
aud i to r  of each c i ty  of t h e  appor t ionment  of h is  township ,  



54 R E P O R T  OF J O I N T  COMMITTEE.  

city or village and such clerk or  auditor shall immediately 
thereafter  cause t o  be posted in  three  public places in his 
township, city or  village a notice t h a t  t he  board of super­
visors of t h e  township or the  board of aldermen or city 
council of t h e  city, or t he  board of trustees of t he  village, 
as t he  case m a y  be, will meet t o  draw t h e  names of quali­
fied jurors of t h e  township, city or village, t o  make up the  
grand or pet i t  jurors list for t he  county. Such notice shall 
state t he  t ime and place of such meeting within the  town­
ship, city or  village, designating a day not  less than  five 
nor  more t h a n  t en  days f rom t h e  day of posting such 
notice. (For 452 Comp Laws.) 

S E C T I O N  456. A t  t he  t ime and place mentioned in such 
notice t he  board of supervisors of t he  township or t he  
board of aldermen or  t he  city council of t he  city, or the  
board of trustees of the  village, as t h e  case may be, shall 
meet and select f rom the  names of t he  resident taxpayers 
of such township, city or village three t imes as many 
names as are apportioned to  t h e  township, city, or village 
by the  county commissioner; and t he  township, city or vil­
lage clerk or auditor shall a t  such meeting write e a o  name 
so selected on a separate ticket and shall also record the  
list of t he  names so written and selected in a book to be 
kept  for t ha t  purpose. Such board shall then compare the 
names on such tickets with such recorded list of names to  
satisfy itself t h a t  such tickets are  correct. The tickets 
shall then be folded, placed in a box or  Some other  recep­
tacle and shaken up; one of the  members of the  board 
shall then  select by lot from the  tickets in  such box or 
receptacle, t he  proper number of names so apportioned to 
th i s  township, city or village, as the  case may be; and the  
clerk or auditor shall then record in  a book t o  be kept  for 
t h a t  purpose such names in t he  order in  which they were 
drawn. (For 453 Comp. Laws.) 

S E C T I O N  457. Such clerk or auditor shall immediately 
thereaf ter  forward by mail t o  t he  clerk of the  district court 
of his county a list of t he  names so drawn; and the  clerk 
of t he  district court shall make out and record in a book 
t o  be kept  for t ha t  purpose a list of the  names so forwarded 
t o  him; but a failure of the  officers of any  township, city 
or village to  comply with the  provisions of t he  foregoing 
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section shall not invalidate such list. (For 454 Comp. 
Laws.) 

S E C T I O N  458. Wi th in  three  days a f te r  t he  receipt of t h e  
order of t he  judge of t h e  district court  directing a ju ry  t o  
be summoned, the  clerk of t h e  district court  o r  his deputy  
and t h e  county auditor, county treasurer and sheriff o r  a 
majority of them, shall meet  together a t  t h e  county seat.  
I n  case t he  sheriff shall be disqualified by reason of being 
a par ty  t o  any suit pending in such court, or  for  any  o ther  
reason, t he  coroner shall serve with such officers i n  t h e  
place of t h e  sheriff. Notice of such meeting s ta t ing t h e  
object thereof and t h e  t ime  of t he  meeting mus t  be  served 
by t h e  clerk of the  district court upon each of such o ther  
officers in t h e  manner  provided for t h e  service of a sum­
mons and he shall also notify by mail  each practicing at­
torney or  firm of at torneys in  t he  county of such meeting, 
a t  least one day prior thereto, and such meet ing  must  t a k e  
place within one day a f t e r  t h e  service of such notice. (For 
Î55 Comp. Laws.) 

S E C T I O N  4 5 9 .  A t  such meeting t h e  clerk of t h e  dis­
t r ic t  court or his deputy shall write t h e  n a m e  
of each person on such juror list on a separate t icket,  
and t he  remainder of t he  officers a t  such meet ing shall  
compare such t icket  with said list, and when all of said 
names on said t icket  are  found to  correspond wi th  said 
list, such ticket shall be folded and placed in  a box or  some 
suitable receptable and shaken. (456 Comp. Laws.) 

S E C T I O N  4 6 0 .  One of such officers other  t h a n  t h e  clerk 
of court, shall then  proceed to  draw enough of such t ickets  
t o  equal the  number  of jurors directed to be summoned, 
and such clerk or  his deputy shall record such name  in t he  
order in which they  were drawn, in  a book t o  be kep t  for 
t h a t  purpose. The  jurors first drawn, t o  t h e  n u m b e r  
required in the  order, shall serve as grand jurors, if a grand 
jury shall be ordered t o  be summoned, and t he  remainder  
shall serve as pet i t  jurors. (For 457 Comp. Laws.) 

S E C T I O N  461. Such clerk shall on t h e  day of t h e  draw­
ing aforesaid, issue a venire or venires as t h e  case may  be. 
directed t o  the  proper officer of t he  county, commanding 
such officer t o  summon t h e  persons whose names  a r e  
drawn, to  appear before t he  district court  a t  t h e  hour, day 
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and place designated in  t he  order of the  judge. A separate 
venire shall issue for the  grand jury  when such jury is 
ordered. (For 458 Comp. Laws.) 

SECTION 462. Such number of two hundred names shall 
a t  all t imes be kept  full when possible, by completing t he  
number  a f t e r  each jury te rm of court; and a t  the  end of 
each jury term of t h e  district court the  clerk shall make 
requisition upon t he  county commissioners for the  fur­
nishing of as  many names as have been drawn so as to  
keep such list full. And a t  t he  subsequent meeting the  
board of county commissioners shall proceed to  apportion 
as hereinbefore provided, for making u p  t he  whole of 
such lists, and t he  same proceeding shall be had as to  
such names so required, as are  herein directed to  be taken 
in  making said list full, except t h a t  t he  board of super­
visors of any  township, t he  board of aldermen or the  city 
council of any city, or  t he  board of trustees of any village, 
need not be specially called t o  draw any such names, but 
may  do so a t  any regular called meeting, provided tha t  in 
t h e  notice of such meeting the  fact  t h a t  names for t he  jury 
list are t o  be drawn shall be stated therein as heretofore 
provided. A failure t o  comply with any  of t h e  provisions 
of this section, shall not  be ground for challenge of any 
juror, either grand or  pet i t  or to  the  panel. (For 459 Comp. 
Laws.) 

SECTION 4 6 3 .  The officer receiving a venire shall forth­
with serve t he  same by reading or delivering a t rue  copy 
thereof to  each person therein named, or by leaving such 
copy a t  his usual place of residence, (such copy need con­
ta in  only t he  name  of juror served), and shall make return 
thereof, with his proceedings endorsed thereon, t o  t he  
clerk as soon as he has executed the  same. (For 450 Comp. 
Laws.) 

SECTION  464a. Each grand and peti t  juror  so summoned 
shall appear before the  court on the  day.and a t  the  hour 
specified in t he  summons and shall not  depart therefrom 
without leave of court. (For 445a Comp. Laws.) 

SECTION 4 6 5 .  If all  persons summoned as grand and 
pet i t  jurors do no t  appear before the  court, or if for any 
cause t he  panel of t h e  grand or  petit  jurors is no t  com­
plete, or  if no jury is drawn as above provided, t he  court 
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may order the  sheriff, deputy sheriff or  coroner t o  summon 
wi thout  delay t h e  required number of persons having t he  
qualifications of jurors; and t h e  persons so summoned 
shall forthwith appear before t h e  court, and if competent,  
shall  serve on t h e  grand or pet i t  jury as t h e  case may  be, 
unless such persons are  excused from serving or a re  suc­
cessfully challenged. (For 445b Comp. Laws.) 

SECTION  466. Whenever  the  panel of pet i t  jurors shall 
be exhausted by t h e  challenges of either par ty  in any 
action, t he  judge of the  court shall order t h e  sheriff, deputy 
sheriff or coroner to  summon, without  delay, a sufficient 
number  of persons possessing the  qualifications of jurors, 
t o  complete t h e  number  requisite for  a jury  i n  t h a t  par­
ticular case. (For 445c Comp. Laws.) 

SECTION 4 6 7 .  I t  shall be  t he  duty of the  respective 
boards in  selecting and furnishing t o  t he  clerk t h e  number  
of persons qualified t o  serve as grand and peti t  jurors so to  
select and arrange t h e  names t h a t  no one person shall 
come on t he  jury  a second t ime before all qualified persons 
shall have served respectively in  rotation, according t o  t h e  
best information t h a t  can be  obtained. (For  4 4 5 B  Comp. 
Laws.) 

SECTION 4 6 8 .  If any  person summoned t o  appear  as  a 
grand or pet i t  juror fails, refuses or  neglects t o  appear,  
such person shall be deemed guilty of contempt  oi  court, 
and may be fined by t he  court in any  sum no t  less t h a n  
five nor  more than  fifty dollars; and if any  person, when a 
second order of a t tachment  is issued, neglects o r  refuses t o  
appear, such person may be fined as above provided, and 
imprisoned by t h e  court no t  longer t h a n  t en  days in  t h e  
county jail; and if t h e  board of county commissioners, 
township board of supervisors, t h e  board of aldermen o r  
city council of any city, or the  board of trustees of a n y  
village, shall wilfully neglect or fail t o  select and furnish 
t o  the  clerk names of persons as hereinbefore provided, t h e  
person so offending may  be fined by t h e  court  no t  less 
t h a n  five nor more than fifty dollars; and if any officer 
shall fail t o  perform any of the  duties imposed upon h im 
by this article, he shall be deemed guilty of contempt of 
court, and may be fined by the  court no t  less t h a n  five nor 
more than  fifty dollars, and if guilty of gross misconduct 
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in office and contempt in disregarding t he  provisions of 
th i s  article he  may  be imprisoned in  t he  county jail not  
longer than  th i r ty  days. (For 445e Comp. Laws.) 

A R T I C L E  1 0 . — A D M I N I S T R A T I O N  O F  O A T H S .  

S E C T I O N  4 6 9 .  The following officers are  authorized t o  
administer oaths:  

Each judge of t he  supreme court. 

Each judge of t h e  district court. 

The clerk of t h e  supreme court  and his deputy. 

Clerks of t he  district courts, county auditors and reg­
isters of deeds and their  deputies within their  respective 
counties. 

County commissioners within their  respective counties. 

Judges of t he  county courts. 

Justices of t he  peace and notaries public within the i r  
respective counties. 

City clerks or  auditors, township clerks and village 
recorders within their  respective cities, townships and vil­
lages. Each sheriff and his deputy within their  respective 
counties in  the  cases provided by law. Other officers in 
t he  cases specially provided by law. (S. 487 as amended 
by chap. 106 Laws of 1890.) 

S E C T I O N  470. Persons conscientiously opposed to  swear­
ing may affirm, and shall be subject t o  t he  penalties of 
perjury as  in case of swearing. (S. 48S Comp. Laws.) 

A R T I C L E  1 1 . — N O T A R I E S  PUBLIC .  

S E C T I O N  471. The Governor shall appoint in each county 
in  this State from among the  citizens of either sex, one or  
more notaries public, who shall hold office for six years, 
unless sooner removed by t he  Governor, each of whom 
shall have power and authority anywhere in the  State  to  
administer oaths and perform all other duties required of 
them by law; bu t  t he  person to be eligible to  such appoint­
ment  must, a t  the  t ime of appointment, have t he  qualifi­
cations of a n  elector as  t o  age, residence and citizenship. 
(S. 1, c. 76, 189B.) 
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SECTION  472. The Secretary of State shall issue a com­
mission and duplicate thereof t o  each notary public 
appointed by t h e  Governor, one of which ¡shall be  by said 
notary posted in  a conspicuous place i n  his office; and t h e  
Secretary of State  shall collect and receive five dollars for  
t h e  issuance of such commission and duplicate, which sum 
shall be paid into t h e  State  treasury and credited t o  t h e  
general fund.  The Secretary shall keep in  his office a 
record of such appointments and t he  date of t h e  expira­
tion of the  same, and shall not ify each notary public, by 
mail, a t  least th i r ty  days before t h e  expiration of his  t e r m  
of t he  date upon which his commission expires, which 
notice shall be addressed t o  such notary public a t  his las t  
known place of residence. (For s. 2 id.) 

CHAPTER IY. 

A R T I C L E  1 . — E L E C T I O N S . — G E N E R A L  PROVISIONS. 

SECTION  484. All elections for State, district, county, 
township, city and ward and other officers provided by law, 
shall hereafter  be  held and conducted in t h e  manne r  pre­
scribed in  th is  chapter;  except as otherwise specially pro­
vided by law. (For 1440 Comp. Laws.) 

SECTION  4S5. On t h e  first Tuesday af te r  t h e  first Mon­
day in  November, of each even numbered year, an  election 
shall be  held in t h e  several election districts of t he  Sta te  
which shall be known as t h e  general election, and t h e  sev­
eral State, district and county officers, judges óf t h e  
supreme and district courts, members of t h e  Legislative 
Assembly and t h e  member of Congress of t h e  United 
States, shall be elected a t  the  general election nex t  pre­
ceding the  expiration of t he  te rm of each of such officers, 
respectively, except such officers as are required by law t o  
be elected a t  special elections, and on a year when a Presi­
dent  and a Vice-President of the  United States are  t o  b e  
chosen, a number of electors of President and Vice-Presi-
dent  of t h e  United States, equal t o  t h e  number  of Sena­
tors  and Representatives t o  which this State  is entitled i n  
t he  Congress of t he  United States, shall b e  elected a t  such 
election. (S. 1, H. B. B. No. 1 Spec. Sess., '92. 

SECTION  486. The Secretary of State shall, betw-een the. 
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first days of Ju ly  and September in  such year, direct and 
cause t o  be delivered to  t he  county auditor of each county, 
a notice specifying all t he  State officers whose term of 
office will expire between t he  first Monday in December 
and t h e  first Monday in Janua ry  next  succeeding, and 
specifying also t he  several officers t o  be chosen in such 
county a t  the  next  general election. The auditor to  whom 
such notice is delivered shall cause notice of t he  same to 
be given as provided in t h e  next section. (S. 2 id.) 

S E C T I O N  487. The county auditors of t he  several coun­
ties shall cause notice of any  election to  be published in  
each of t he  newspapers designated by t h e  board of county 
commissioners for t he  publication of the i r  official proceed­
ings, a t  least once in each week for four  consecutive weeks 
next  preceding such election. Such notice shall be as 
nearly as circumstances will admit, as follows : 

Notice is hereby given t h a t  on Tuesday, the  
day of next, a t  in t he  
township or  precinct of in t he  county 
of an election will be held for  State, 
district or county officers (naming the  offices t o  be filled as  
t he  case maj7 be), which election will be opened a t  eight 
o'clock in the  morning and will continue open until five 
o'clock in the  afternoon of t h a t  day. 

Dated this day of A. D. 1 8 . . . .  

(Signed) A. B. County Auditor. 

In  case there  shall be no newspaper published in the  
county in which such election is to  be held, the  county 
auditor shall deliver three  copies of such notice for  each 
precinct t o  t h e  sheriff, coroner or other  person designated 
by t he  board of county commissioners, and such sheriff, 
coroner or  other  person shall post in  three of the  most 
public places in each precinct the  notice pertaining to  such 
precinct, a t  least twenty  days previous t o  t he  t ime of hold­
ing any general election and a t  least eight days previous 
t o  t he  t ime of holding any  special election, and in cases 
where townships are  not 'set  off by law as election districts, 
such notices shall be posted as follows : One at. t he  house 
where the  election is authorized to  be held, and two a t  two 
of t he  most public places in  t h a t  vicinity. The officer or 
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person shall t he rea f t e r  file w i t h  t h e  coun ty  aud i to r  a n  affi­
davi t  of such  posting, which  shal l  be prima facie ev idence  
of t h e  fac ts  there in  stated.  [For ss. 1444 a n d  1445 Comp, 
Law7s.l 

S E C T I O N  4 8 8 .  T h e  cha i rman of t h e  board  of supervisors  
i n  organized townships  shall  b y  v i r tue  of h i s  office, b e  
inspector  of elections. I n  case t h e  townsh ip  con ta in s  
more  t h a n  t h r ee  hundred  voters,  such c h a i r m a n  shal l  b e  
inspector  of elections fo r  t h e  precinct  i n  wh ich  h e  resides, 
and  shall  appoin t  t h e  inspector  in all o ther  prec inc ts  wh ich  
a r e  component  pa r t s  of t h e  township  of wh ich  h e  is  chai r ­
man .  

I n  al l  cities in which t h e  a ldermen a r e  e lected in  differ­
e n t  years, t h e  senior a lde rman  shall  lie inspector  of elec­
t ion  fo r  t h e  precinct  in  which h e  resides, a n d  in  cities i n  
which  t h e  a lde rmen  a r e  n o t  so elected, t h e  a lde rman  w h o  
shal l  a c t  as inspector  of elections shall  be  de te rmined  by 
lo t  in such m a n n e r  a s  t h e  city council shal l  prescribe.  I n  
case a ward i n  a n y  c i ty  conta ins  more  t h a n  800 voters,  t h e  
senior a lde rman  o r  t h e  a lde rman  chosen b y  lo t  shal l  b e  
inspector  of elections f o r  t h e  precinct  in. which  h e  resides, 
and  shall  appoin t  t h e  inspectors i n  all o t h e r  prec inc ts  
wh ich  a re  component  pa r t s  of t h e  wa rd  of which  h e  i s  
a lderman.  I n  incorporated town a n d  villages, t h e  presi­
d e n t  of t h e  t o w n  o r  village board of t rus t ees  shal l  a c t  a s  
inspector,  a n d  if t h e  t o w n  o r  village conta ins  more  t h a n  
300 voters, h e  shal l  a c t  a s  inspector of t h e  p rec inc t  i n  
which  lie resides and  appoin t  t h e  inspectors in o t h e r  pre­
cincts, T h e  inspector  shall, prior  t o  t h e  opening  of t h e  
polls i n  his precinct,  appoin t  as judges of elect ion t w o  
qualified electors of such  precinct,, w h o  sha l l  have  been  
res ident  freeholders  there in  for a t  least  n i n e t y  days  n e x t  
preceding such election, and  who. a r e  m e m b e r s  of d i f fe ren t  
political par t ies  a n d  of t h e  par t ies  which  cas t  t h e  h ighes t  
number  of votes  a t  t h e  preceding genera l  e lect ion ; pro­
vided, t h a t  if a t  l eas t  one  week pr ior  t o  such election t h e  
cha i rman of t h e  county  cent ra l  commi t t ee  of e i the r  of t h e  
t w o  part ies  t h a t  cas t  t h e  largest  n u m b e r  of votes  i n  t h e  
S ta t e  a t  t h e  las t  genera l  election, shal l  n o m i n a t e  a m e m ­
ber  of such p a r t y  as  judge, having t h e  qualif icat ions above  
prescribed, present ing  a certificate of such  nomina t ion  
signed by such chairman,, h.e shall  b e  appointed  b y  t h e  
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inspector,  a n d  such  judges, t o g e t h e r  w i t h  t h e  inspector,  
s h a l l  cons t i t u t e  t h e  board of elections.  N o  person shall 
b e  a m e m b e r  of t h e  board of elect ion w h o  h a s  a n y t h i n g  of 
value,  b e t  o r  wagered  on t h e  resu l t  of such election, o r  
w h o  i s  a candidate ,  o r  w h o  is t h e  fa ther ,  father-in-law, son. 
son-in-law, b r o t h e r  o r  brother- in- law of a n y  candida te  a t  
such  election.  

If a t  a n y  t i m e  before  o r  d u r i n g  a n  elect ion i t  shall  be 
m a d e  t o  a p p e a r  t o  a n y  inspector ,  by  t h e  affidavit  of t w o  o r  
m o r e  qualified electors  of t h e  precinct ,  t h a t  e i t he r  of t h e  
judges  is disqualified u n d e r  t h e  provisions of t h i s  section, 
h e  shall  a t  once remove such judge  a n d  fill t h e  place wi th  
a qualif ied person of t h e  s a m e  poli t ical  p a r t y  a s  t h e  judge  
removed,  a n d  i n  case such person so disqualified shall  have  
take:)  t h e  o a t h  of office as  prescribed b y  law, t h e  inspector  
sha l l  p lace  such o a t h  a n d  affidavit  before t h e  s ta tes '  a t to r ­
n e y  of t h e  coun ty ;  provided, t h a t  i n  case such  inspec tor  is  
disqualif ied f r o m  act ing,  t h e  o t h e r  t w o  m e m b e r s  of t h e  * 
board of t ownsh ip  supervisors  a n d  t h e  clerk, shall a t  least  
t e n  days  before t h e  d a t e  of ho ld ing  t h e  election, hold a 
m e e t i n g  for  t h e  purpose  of filling such  vacancy,  i n  case 
t h e  a lde rman  des ignated o r  selected t o  a c t  a s  inspector  i n  
a n y  w a r d  is disqualified f r o m  act ing,  t h e  o t h e r  a lde rman  
of t h e  ward  shal l  a c t  a s  inspector  a n d  a p p o i n t  o t h e r  
inspectors  w h e n  necessary, and  in  case t h e  pres ident  of 
t h e  board of t ru s t ee s  of a n y  t o w n  o r  Village is dis­
qual if ied t h e  r e m a i n i n g  m e m b e r s  of t h e  board shal l  select  
o n e  of t h e i r  n u m b e r  t o  a c t  a s  such  inspec tor  a n d  appoin t  
o t h e r  inspectors  w h e n  necessary.  Such  vacancy  sha l l  b e  
filled by  appoin t ing  a n  inspector  w h o  shal l  be long  t o  t h e  
s a m e  poli t ical  p a r t y  a s  t h e  disqualified inspector ,  a n d  t h e  
n a m e  of t h e  inspector  so appoin ted  shal l  a t  once  be  
repor ted  t o  t h e  c o u n t y  aud i to r  by such  clerk.  ( F o r  s. 5, c. 
60, '93.) 

SECTION  489. I n  precincts  consis t ing of unorganized 
townships ,  t h e  board of county  commissioners  shall ,  a t  t h e  
J u l y  session of such  board  n e x t  preceding  a n  election,  
a p p o i n t  in each  precinct ,  a s  inspec tor  of such  election,  
some  qualif ied e lector  of such  precinct .  Such  inspector  
shall ,  before  t h e  t i m e  of open ing  t h e  pol ls  i n  h is  precinct ,  
a p p o i n t  t w o  judges  of elect ion a s  provided i n  t h e  preceding 
section, a n d  such judges  a n d  inspec tor  shal l  cons t i tu te  t h e  
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board  of election f o r  t h a t  p rec inc t .  If a n y  m e m b e r  of t h e  
board  of e lect ion sha l l  f a i l  t o  a p p e a r  a t  t h e  h o u r  a p p o i n t e d  
f o r  t h e  opening  of t h e  polls, t h e  r e m a i n d e r  of t h e  boa rd  
sha l l  select a m e m b e r  of h i s  political p a r t y  t o  s e rve  i n  h i s  
s t ead ;  provided, t h a t  if t h e  qualif ied e lectors  of h is  p a r t y  
p re sen t  a t  t h e  pol ls  sha l l  n o m i n a t e  a qual i f ied pe r son  f o r  
such  vacancy,  s u c h  n o m i n e e  sha l l  be  a p p o i n t e d .  If n o n e  
of t h e  m e m b e r s  of t h e  e lec t ion  board  sha l l  a p p e a r  a t  t h e  
h o u r  appoin ted  f o r  o p e n i n g  t h e  polls, t h e  qual i f ied  e lec tors  
p r e sen t  shal l  e l ec t  a board  viva voce, a s  n e a r l y  a s  possible  
i n  confo rmi ty  w i t h  t h e  provis ions hereof .  ( F o r  s. 16b, c. 
66, '91.) 

S E C T I O N  490. Such  b o a r d  of e lect ion s h a l l  a p p o i n t  a s  
poll  c lerks  t w o  qual if ied e lec tors  of s u c h  p rec inc t ,  o n e  f r o m  
each  of t h e  t w o  p a r t i e s  t h a t  cas t  t h e  l a r g e s t  v o t e  a t  t h e  
las t  genera l  e lect ion.  (S. 16c, c. 66, '91.) 

S E C T I O N  4 9 1 .  P rev ious  t o  t h e  vo tes  b e i n g  t a k e n  t h e  i n ­
spectors,  judges,  a n d  c l e rks  of e lect ions  sha l l  severa l ly  t a k e  
a n d  subscribe a n  o a t h  i n  t h e  fo l lowing f o r m :  "I, A. B„  d o  
so lemnly  s w e a r  (or aff i rm a s  t h e  case  m a y  be), t h a t  I wi l l  
p e r f o r m  t h e  d u t i e s  of inspector ,  j udge  o r  c le rk ,  (as t h e  case  
m a y  be), according t o  l a w  a n d  t h e  b e s t  of m y  ab i l i t y ;  t h a t  
I wi l l  s tudiously  endeavor  t o  p r e v e n t  f r a u d ,  dece i t  a n d  
abuse  in conduc t ing  t h e  same . "  

Such o a t h  m a y  b e  t a k e n  be fore  a n y  officer au tho r i zed  t o  
admin i s t e r  oa ths ,  and  i n  case no  s u c h  officer is  p r e s e n t  a t  
t h e  open ing  of t h e  polls, t h e  inspec tor  o r  j udges  of e lec t ion  
a r e  au thor ized  t o  a d m i n i s t e r  such  o a t h  t o  e a c h  o t h e r  a n d  
t o  t h e  c lerks  of e lec t ion ;  a n d  t h e  pe r son  a d m i n i s t e r i n g  
such  o a t h  sha l l  cause  a n  e n t r y  thereof  t o  b e  m a d e  a n d  sub­
scribed by  h i m  a n d  pref ixed t o  t h e  poll-book.  (Fo r  s. 1447 
Comp. Laws.) 

S E C T I O N  492. At  a l l  e lec t ions  held u n d e r  t h e  p rov i s ions  
of t h i s  c h a p t e r  t h e  pol ls  sha l l  be  open  a t  e i g h t  o 'clock a .  m .  
a n d  closed a t  five o'clock p.  m .  Twenty*  m i n u t e s  p r i o r  t o  
five o'clock p. m .  t h e  inspector  sha l l  p roc l a im  t o  t h e  elec­
to r s  outs ide  t h e  n u m b e r  of m inu t e s  be fo re  t h e  pol ls  wi l l  b e  
closed a n d  t h a t  such  closing will b e  precisely  a t  five o 'c lock  
p. m .  ( S .  40, c. 66, '91.) 

SEC TIO N  493. T h e  inspec to r  o r  o n e  of t h e  judges  of e lec-
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t ion  shall  deliver ballocs t o  t h e  qualified electors. Before 
del ivering a n y  bal lot  t o  a n  elector, t h e  inspector  o r  judge, 
shall p r in t  on t h e  back and  n e a r  t h e  t o p  of t h e  ballot, with 
a s t a m p  provided fo r  t h a t  purpose,  t h e  designation "official 
bal lot"  and  t h e  o the r  words provided fo r  in  Section 522 
a n d  also wri te  his ini t ials  thereon.  Each qualified elector 
shall  be ent i t led t o  receive f r o m  t h e  judges  one ballot .  
(For  s. 23 id.) 

S E C T I O N  4 9 4 .  On receipt  of his ballot  t h e  elector  shall  
f o r t hwi th  and  wi thou t  leaving t h e  poll ing place re t i re  a lone 
t o  one of t h e  booths o r  compar tments  provided, t o  prepare  
his  ballot by placing a cross (X) m a r k  wi th in  t h e  circle 
before  t h e  n a m e  of each person for  whom h e  wishes t o  
vote, o r  t h e  elector m a y  wr i t e  in t h e  b lank  space o r  paste 
over a n y  o ther  n a m e  t h e  n a m e  uf a n y  person fo r  whom he  
m a y  wish t o  vote, b u t  t h e  n a m e  of no  candidate  shall  be 
counted which has  n o t  t h e  cross (X) m a r k  within  t h e  cir­
cle before such n a m e ;  or  in  case of a ballot conta in ing a 
consti tut ional  a m e n d m e n t  or  o the r  question t o  be submit­
t ed  t o  a vote of t h e  people, by placing a cross m a r k  within  
t h e  circle before t h e  word o r  words expressing his  wish 
a n d  fo r  which he  desires t o  vote. Af t e r  p repar ing  his bal­
lot, t h e  elector  shall  fold i t  so t h a t  t h e  face of t h e  ballot  
will be concealed, and  t h e  endorsement  s tamped the reon  
m a y  be seen. H e  shall  t hen  vote fo r thwi th  a n d  before  
leaving t h e  polling place, a n d  a f t e r  voting h e  shall  immedi­
a te ly  leave t h e  room. [Sec. 8 c. 60, Laws '93.] 

S E C T I O N  495. N o t  more  t h a n  one person shall  be  per­
mi t ted  to  occupy a n y  one booth o r  c o m p a r t m e n t  a t  one  
t ime,  and  no person shall  r emain  i n  o r  occupy a booth o r  
c o m p a r t m e n t  longer t h a n  may  be necessary t o  prepare  his 
ballot,  a n d  in  no  even t  longer  t h a n  five minutes  when t h e  
o the r  booths  o r  compar tmen t s  ai*e occupied. (S. 25, c. 
66,'91.) 

S E C T I O N  4 9 6 .  N o  person shall  t a k e  o r  remove a n y  ballot 
f rom t h e  poll ing place before t h e  close of t h e  polls. If a n y  
voter  spoils a ballot lie m i.y successivetyobtain others,  o n e  
a t  a t ime,  n o t  exceeding th ree  in all, upon r e tu rn ing  each  
spoiled ballot .  The  ballots t h u s  re turned  shall  be i m ­
mediate ly  cancelled and  toge ther  wi th  those not  dis t r ibuted 
t o  t , :e voters, shall be preserved and  secured in  sealed 
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packages and returned t o  t h e  county auditor f rom whom 
received. (S. 26 id.) 

S E C T I O N  497. Any voter who declares t o  t h e  judges of 
election, or when i t  shall appear to  t he  judges of election 
t h a t  he cannot read or t h a t  by blindness or  other  physical 
disability he is unable t o  mark his ballot, shall, upon request,  
receive the  assistance of two  of the  election officers in t h e  
marking thereof, who shall be chosen f rom different 
political parties, and such officers shall give no information 
regarding t he  same. The  judges may in  the i r  discretion, 
require uch declaration of disability t o  be made by t h e  
voter under oath, and they  are  authorized t o  administer  
such oath. No elector other  than  one who may because of 
his inability t o  read or  physical disability, be unable t o  
mark his ballot, shall divulge t o  any one within t h e  polling-
place the name  of any candidate for whom he  intends t o  
vote, or ask o r  receive t he  assistance of any person wi th in  
t he  polling place in t he  preparation of his ballot. (S. 
27 id.) 

S E C T I O N  498. No  inspector or judge of election shall  
deposit in any ballot box any  ballot upon which t h e  
official stamp, as hereinbefore provided for, does no t  appear.  
Every person violating t he  provisions of this  section is 
guilty of a misdemeanor. (S. 28 id.) 

S E C T I O N  4 9 9 .  Any board of election or  any  member  of 
any board of election who shall wilfully and knowingly 
reject any legal vote shall be subject t o  a fine of fifty dollars 
t o  be collected in  a civil action before any  justice of t h e  
peace in t h e  name  and for  the  benefit of t h e  person 
aggrieved. (For s. 1450 Comp. Laws.) 

S E C T I O N  500. When a ballot shall be received, one of t h e  
judges without  opening t h e  same or penni t t ing  i t  t o  be 
opened or examined except t o  ascertain whether  i t  is a 
single ballot or not, shall deposit i t  in t h e  ballot box. (S. 
1457 Comp. Laws.) 

S E C T I O N  501. Each clerk of election shall keep a poll 
list which shall contain the  names of all  t h e  persons vot­
ing a t  such election, in  their  numerical order. (S. 1457 
Comp. Laws.) 

S E C T I O N  5 0 2 .  If any inspector or  judge of election shall  

Pol C—5 



66 R E P O B T  OF J O I N T  COMMITTEE.  

k n o w  o r  have  r eason  t o  bel ieve t h a t  a n y  person  of fer ing  t o  
vote  i s  n o t  a qualif ied elector ,  i t  sha l l  b e  h is  d u t y  t o  chal­
l enge  t h e  r i g h t  of such  person  t o  vote .  (Fo r  s. 1462 Comp. 
Laws.)  

S E C T I O N  5 0 3 .  T h e r e  sha l l  be  a l lowed t o  t h e  several 
inspectors ,  judges  a n d  c le rks  of e lect ion of each  coun ty  
t w o  dol lars  p e r  day,  t o  b e  pa id  o u t  of t h e  c o u n t y  t r e a s u r y  
o n  t h e  w a r r a n t  of t h e  aud i to r .  ( F o r s .  1470 Comp. Laws.) 

S K C T I O N  504. A t  a l l  gene ra l  o r  special  e lec t ions  f o r  
S ta te ,  dis t r ic t ,  county ,  ci ty,  township ,  vi l lage o r  o t h e r  
pub l ic  officers w i t h i n  t h i s  S ta te ,  inc lud ing  e lect ions  i n  
cities,  t o w n s  a n d  vi l lages incorpora ted  b y  special  ac t ,  a l l  
ba l lo ts  cas t  shal l  be  p r in t ed  a n d  d i s t r ibu ted  a t  public 
expense  as h e r e i n a f t e r  provided.  T h e  p r i n t i n g  of ba l lo ts  
a n d  ca rds  of in s t ruc t ion  f o r  t h e  e lectors  in each  coun ty  a n d  
t h e  del ivery  of t h e  s a m e  t o  t h e  election officers a s  here in­
a f t e r  provided,  sha l l  b e  a coun ty  charge,  a n d  f o r  munic i ­
pal i t ies  a munic ipa l  charge ,  t h e  p a y m e n t  of which  sha l l  
b e  provided fo r  i n  t h e  s a m e  m a n n e r  a s  o t h e r  c o u n t y  a n d  
mun ic ipa l  expenses;  provided, however,  t h a t  t h e  provisions 
of t h i s  chap t e r  shal l  n o t  app ly  t o  e lect ions  f o r  civil town­
sh ip  o r  school d i s t r ic t  officers, n o r  t o  e lect ions  i n  incor­
po ra t ed  cities, a n d  vi l lages h a v i n g  less t h a n  t h r e e  h u n d r e d  
legal vo te r s  a s  evidenced b y  t h e  vo te  cas t  t h e r e i n  a t  t h e  
l a s t  p reced ing  gene ra l  e lect ion.  (S. 1, c. (50, '93.) 

S E C T I O N  505. Any assembly  o r  convent ion  of de lega tes  
he ld  f o r  t h e  purpose  of m a k i n g  nomina t ions  t o  publ ic  
office, o r  e lectors  t o  t h e  n u m b e r  h e r e i n a f t e r  specified, m a y  
n o m i n a t e  cand ida tes  f o r  pub l i c  office, t o  b e  filled by  elec­
t i o n  w i t h i n  t h e  S ta te .  Pub l i c  p r in t ed  o r  posted not ice  of 
ho ld ing  such  assembly  o r  convent ion  m u s t  be  given a t  l eas t  
six days  before  t h e  ho ld ing  of t h e  same .  Such  n o m i n a t i o n  
shal l  b e  m a d e  b y  del iver ing t o  and  leav ing  w i t h  t h e  officer 
charged  w i t h  d i rec t ing  t h e  p r i n t i n g  of t h e  ba l lo t s  upon  
w h i c h  t h e  n a m e  is  t o  b e  placed, wi th in  t h e  t i m e  prescr ibed 
herein ,  a cer t i f icate  of n o m i n a t i o n  f o r  e a c h  candida te .  

A n  assembly o r  conven t ion  w i t h i n  t h e  m e a n i n g  of t h i s  
c h a p t e r  i s  a n  organized assemblage  of de lega tes  r ep resen t ­
i n g  a poli t ical  p a r t y  o r  principle,  w h i c h  cas t  five p e r  c e n t  
of t h e  t o t a l  n u m b e r  of votes  cas t  f o r  m e m b e r  of Congress  
a t  t h e  l a s t  genera l  e lec t ion .  (S. 2, c. 60, '93.) 
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S E C T I O N  506. All nominations made by such convention 
shall be certified as  follows : The certificate of nomina­
tion, which shall be in writing, shall contain t he  n a m e  of 
each person nominated, his postofñce address and t h e  office 
for  which he is named, and shall designate, in no t  more 
than five words, t he  party or principle wThich such.conven­
tion represents, and i t  shall be signed and certified by t h e  
presiding officer and secretary of such convention, who 
shall add t o  their  signatures, their  postoftice address. 
Such certificate, made out  as herein required, shall be deliv­
ered by t he  secretary or president of such convention by  
registered letter or in  person, without  charge, t o  t h e  Secre­
ta ry  of State  or  t o  t he  county auditor  as hereinafter  
required. [S. 3, c. 66, '91. | 

S E C T I O N  507. Certificates of nominations for candidates 
for offices to be filled by the  electors of the  entire  State, or 
of any division or  district greater  t h a n  a county, and for 
Legislative officers, shall be filed witli t he  Secretary of 
State ; certificates of nominations f o t  county officers shall 
be filed with t h e  county auditor of t he  respective counties 
wherein the  officers are t o  be elected ; certificates of nomi­
nation for municipal officers shall be filed wi th  t h e  city 
auditor or clerk of such municipality. [For s. 4, c. 60. 
'93.] 

S E C T I O N  508. Candidates for  public office may be nom­
inated otherwise than  in convention, in the  manner  fol­
lowing ; A certificate of nomination containing t h e  name  
of a candidate for t he  office t o  be filled, with such informa­
tion as is required to  be given in certificates provided for 
in Section 506, shall be signed by electors residing within 
the  district o r  political division in  and for  which t h e  officer 
or officers a re  t o  be elected, in t h e  following numbers : 
The number of signatures shall no t  be less t h a n  three 
hundred when t he  nomination is for a n  office t o  be  filled 
by t h e  electors of the  entire State ; when t h e  office is t o  be 
filled by the  electors of a district less than t h e  ent i re  State, 
t he  number of signatures shall not  be less than  10 per cent  
of the  number of votes cast for member of Congress a t  t h e  
last  preceding general election, and when t h e  office t o  be  
filled is in a n  incorporated city, town or village t h e  n u m ­
ber of signatures shall not  be less t h a n  10 per cent  of t h e  
number of votes cast a t  t he  last preceding election held 
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the re in  ; provided, t h a t  in n o  case shall  more t h a n  BOO sig­
na tu res  be required. Such s ignatures  need n o t  be append­
ed t o  one paper.  Each  elector  s igning a certif icate shall  
add t o  his  n a m e  his postoffice address. Such certifícate 
m a y  be filed as provided for  in  Section 507, in  t h e  s ame  
m a n n e r . a n d  wi th  t h e  same  effect  a s  a certificate of nom i 
na t ion  made  b y  a p a r t y  convention.  

T h e  n u m b e r  of electors necessary t o  hold a mass con­
vention shall  be t h e  same  as  t h e  n u m b e r  of s ignatures 
required t o  nomina te  by peti t ion.  

S E C T I O N  509. N o  cert if icate of nominat ion shall conta in  
t h e  n a m e  of more  t h a n  one  candidate  for  each.office t o  lie 
filled. N o  person shall  par t ic ipa te  direct ly  o r  indirect ly 
in t h e  nominat ion,  a t  caucus, in convention o r  by petit ion, 
of more  t h a n  one per  cen t  fo r  each  office t o  be filled, a n d  
n o  person shall  accept  a nominat ion  fo r  more  t h a n  one  
office. [S. 6, C.66, '91.] 

S E C T I O N  5 1 0 .  T h e  Secretáry of S t a t e  and  t h e  several 
coun ty  audi tors  shall  cause t o  be preserved in the i r  respect­
ive offices for  six mon ths  al l  cert if icates of nominat ions  
filed in  t he i r  offices under  t h e  provisions of th i s  chapter .  
All  such  certificates shal l  be open t o  public  inspection 
unde r  proper  regulat ions t o  be made  by t h e  officers w i t h  
w h o m  t h e  same  a r e  filed. T h e  board of coun ty  commis­
sioners of each county in t h e  S ta t e  shall,  a t  t h e i r  first ses­
sion a f t e r  t h e  t ak ing  effect of t h i s  Code, divide t he i r  
respective counties in to  election precincts  and  establish 
t h e  boundaries of t h e  same  if the> have  n o t  heretofore 
done  so. The  ent i re ty  of civil townships,  cities o r  villages, 
a s  vot ing  prscincts,  shall  be preserved w h e n  possible, 
except  when  such preservation would conflict wi th  t h e  pro­
visions of th i s  section. I n  such case t h e  civil township,  
c i ty  o r  vil lage shall  be divided in to  t w o  o r  more  precincts, 
b u t  in  n o  case shall  a precinct  be  composed of pa r t s  
of t w o  civil townships  o r  p a r t  of a township  and ci ty o r  
village. Such board of commissioners shall  designate one  
voting place  i n  each precinct.  N o  precinct  shall  con ta in  
more  t h a n  t h r e e  hundred  electors. If a t  a n y  election here­
a f t e r  he ld  m o r e  t h a n  t h r ee  hundred  votes  shall be cast  a t  
a n y  vot ing  place, i t  shall  be t h e  du ty  of t h e  inspector in  
such prec inc t  t o  repor t  such fac ts  t o  t h e  board of county 
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commissioners, who shall a t  their  next  regular meeting, 
divide such precinct as nearly as possible so t ha t  t he  new 
precmts formed therefrom shall each contain two  hundred 
and fifty electors as nearly as  practicable. (For s. 7 id.) 

S E C T I O N  511. Certificates of nomination to  be filed with 
t h e  Secretary of State shall be filed not  less t h a n  th i r ty  
days before t he  day fixed by law for t h e  election of t h e  
persons in nomination. Such certificates of nomination 
may be sent by the  registered let ter  deposited in postoffice 
on t he  last day and t he  receipt therefor  filed with t h e  
county auditor. Certificates of nomination herein directed 
to  be filed with the  auditor shall be filed not  less t h a n  
twenty days before the  election; but t h e  provisions of th is  
section shall not  be held t o  apply to  nominations for 
special elections to  fill vacancies caused by death, resigna­
tion o r  otherwise. (S .Sid . )  

S E C T I O N  512. Not  less t h a n  twenty-five nor  more t h a n  
th i r ty  days before an  election to fill any  State or district 
office, the  Secretary of Sta te  shall certify t o  each county 
auditor within which any  of t h e  electors may by law vote 
for  candidates for such office, t h e  name  and postoffice 
address of each person nominated for such office, as speci­
fied in t he  certificates of nomination filed with t h e  Secre­
t a r y  of State. tS. 9 id.) 

S E C T I O N  513. At least t en  days before a n  election t o  fill 
any public office under t h e  provisions of this chapter, t h e  
county auditor of each county shall cause t o  be published 
in one or more newspapers within t h e  county t h e  nomina­
tions certified t o  him under t he  provisions of this  chapter.  
The auditor shall make such publications daily until t h e  
election, in counties where daily newspapers are  published; 
but if there is no daily newspaper published within t h e  
county, two  publications in  each newspaper will be suffi­
cient: and if there is no newspaper published in  a n y  
county, written or printed notices shall be  posted in a t  
least three  public places in  each precinct. (For s. 10 id.) 

S E C T I O N  5 1 4 .  Whenever any person nominated for public 
office, as in this chapter provided, shall a t  least twenty-five 
days before election, in  writing signed by him, not i fying 
t h e  officer with whom the  certificate nominat ing him is by  
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this  chapter  required t o  be filed, t h a t  he  declines such 
nomination, such nomination shall be void. [S. 11 id.] 

S E C T I O N  515. Should any  person so nominated die before 
the  print ing of the  tickets, or decline t h e  nomination as in 
this chapter provided, or a vacancy occur upon the  ticket 
for any other cause, t he  vacancy thus  occasioned may be 
filled in  t h e  manner required for original nominations. If 
t he  original nomination was made by a party convention 
which had delegated t o  . a committee the  power t o  fill 
vacancies t he  committee of the  political par ty in whose 
t icket  such vacancy oocurs may fill t h e  same. The chair­
man  and secretary of such committee shall thereupon make  
and file with t he  proper officer a certificate setting for th 
t he  cause of the  vacancy, t h e  name of the  person nomin­
ated, t he  name of the  office for which he was nominated, 
t he  name  of t he  person for whom the  new nominee is t o  
be substituted, the  fact t ha t  t he  committee was authorized 
t o  fill vacancies, and such fur ther  information as is 
required to  be given in  a n  original certificate of nomination. 
When  such certificate shall be filed with the  Secretary of 
State, he shall in certifying t he  nomination t o  t he  various 
auditors, insert  t he  name of t he  person who has thus, been 
nominated t o  fill a vacancy in place of t h a t  of the  original 
nominee. And if he has already forwarded, sent forth his 
certificate, he  shall forthwith certify t o  t he  auditors of t he  
proper counties the  name and address of t h e  person so 
nominated t o  fill a vacancy, t he  office he is nominated for, 
the  par ty  or political principle he  represents, and the  name 
of t he  person for whom such nominee is substituted. A 
failure t o  publish t he  name of a person so substituted shall 
not  invalidate the  election. (S. 12 id.) 

S E C T I O N  5 1 6 .  When  any vacancy occurs before election 
day and a f te r  t he  printing of t he  tickets, and any person 
is nominated according t o  t he  provisions of this chapter t o  
fill such vacancy t h e  officer whose duty i t  is t o  have the  
tickets printed and distributed, shall thereupon have printed 
on a requisite number of stickers t he  name of such substi­
tuted candidate and no other name, and shall mail  them 
by registered letter, or send by other  reliable method, t o  
t he  judges of election in the  various precincts affected by 
such vacancy, and t h e  judges of election whose duty i t  is 
made by t h e  provisions of this chapter t o  distribute t h e  
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tickets, shall affix such stickers i n  the  proper place on each 
ticket before i t  is given out  t o  t h e  electors. (S. IB id.) 

S E C T I O N  5 1 7 .  Whenever  a proposed constitutional 
amendment  or other question is to  be submitted t o  t h e  
people of t h e  State for popular vote, t he  Secretary of S ta te  
shall duly, and no t  less t h a n  th i r ty  days before election, 
certify t h e  same t o  t he  auditor  of each county i n  t h e  State, 
and t he  auditor of each county shall include t h e  same in  
the  publication provided fo r  in Section 513. Questions t o  
be submitted t o  t he  people of t h e  county shall be  adver­
tised as provided for nominee for office in such section. 
(S. 1 4  id.) 

S E C T I O N  5 1 8 .  Except as  otherwise provided in this chap­
ter,  i t  shall be t he  duty of t he  auditor of each county t o  
provide printed ballots for  every election for  public officers 
in which electors, or any of t h e  elactors within t h e  county 
participate and cause t o  be printed on t h e  ballots the  name  
of each candidate whose name has been certified t o  or  filed 
with h im in the  manner  provided for  in  th is  chapter.  
Ballots other t h a n  those printed by t h e  respective county 
auditors shall no t  be cast or  counted in  any  election. 
Nothing in this chapter shall prevent any  voter from writ­
ing or pasting on his ballot t he  n a m e  of any  person for  
whom he desires to  vote for any office, and such vote shall 
be counted the  same as if printed on t h e  ballot and marked 
by the  voter. (S. 15 id.) 

S E C T I O N  5 1 9 .  All ballots prepared under t he  provisions 
of this chapter  shall be white and of a uniform quality of 
paper, and t h e  name shall be printed thereon in  black ink. 
At  t h e  head of each ballot shall be printed t he  name  o r  
designation of every political par ty  represented on such 
ballot. Each ballot shall contain the  name of each candi­
date whose nomination has been certified according t o  
law. and none other. The candidates of t he  par ty  cast ing 
t he  highest number of votes for member of Congress a t  t h e  
last preceding general election, shall be arranged in  t h e  
first or lef t  hand column of such ballot; of t he  par ty  cast­
ing t he  next  highest number of votes in  t h e  second col­
umn;  of the  party casting t he  next  highest number  of votes 
in the  third column; and of any other  par ty as t h e  Secre­
t a ry  of State may direct for State  officers, t he  county audi-
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tor  for county officers, t he  municipal or city auditor for  
municipalities, or the  president of t h e  board of trustees for 
corporate villages, may direct. The names of electors of 
President and Vice-President of t h e  United States presented 
in one certificate of nomination shall be arranged in a 
group and placed a t  the  head of t he  column under the  
party designated or represented in such certificate. Below 
the  candidates for each office shall be lef t  a blank space 
large enough for the  name of a candidate to  be written in. 
There shall be a margin on.each side a t  least a half an inch 
in width, and a reasonable space between the  names 
printed thereon, so tha t  the  voter may clearly indicate 
in t he  way hereafter  provided, t he  candidate for whom he 
wishes t o  vote. Whenever the  Secretary of State has duly 
certified to  the  auditor any question t o  be submitted to  the  
vote of t he  people, t he  auditor shall have printed on the  
regular ballots the  question in such form as will enable 
t he  elector t o  vote upon t he  question so presented in t he  
manner  hereinbefore provided. The auditor shall also pre­
pare t he  necessary ballots whenever any question is re­
quired by law t o  be submitted t o  a vote of t he  electors of 

1 any subdivision and not to  t he  State  generally. The mu­
nicipal or city auditor or clerk, as  t h e  case may be,-shall 
prepare and direct the  printing and distributing of all bal­
lots for municipal or city election and for all questions t ha t  
may be submitted to  a vote of t he  electors of such munici­
pality. except as provided in Section 504. (Fors .  6, c. 60, 
9s.) 

S E C T I O N  520. The county auditor of each county shall 
provide for each election precinct in  his county one hun­
dred and fifty ballots for each fifty electors, or  fraction 
thereof, in such precinct as shown by t he  vote cast therein 
a t  t he  last general election. Such ballots shall be distrib­
uted in packages or blocks containing not  more than  one 
hundred and fifty ballots each. If such county auditor has 
reason t o  believe t h a t  the  electors of any  precinct has ma­
terially increased in  numbers since the  last election he may 
provide for such precincts such additional ballots as he 
may  deem necessary. Each county auditor shall a t  least 
five days before any  election have the  ballots printed and 
t h e  same may be inspected in the  office of such auditor by 
any  person. Such auditor shall also a t  least five days be-
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fore any  election send t o  t h e  inspector in  each precinct 
five copies of such ballot printed upon t inted paper and 
such inspector shall post t h e  same in five public places in 
his precinct, one of such copies t o  be posted a t  t h e  polling 
place therein; for which services such inspector shall 
be entitled t o  receive two  dollars. Such auditor shall a t  
t h e  t ime of distributing such copies cause t o  be delivered 
t o  t he  several inspectors t h e  necessary number  of blank 
forms of poll books and also blanks for  the  election re turns  
with t he  proper captions, forms of oaths, and forms of cer­
tificates and tal ly sheets necessary t o  carry out  t h e  pro­
visions of this chapter. (For s. 7, c. (50. '93.) 

S E C T I O N  521. Whenever i t  shall appear by affidavit t h a t  
a n  error or omission has occurred in  t h e  publication of t h e  
names of the persons nominated, or in t he  print ing of t h e  
ballots, t h e  judge of t h e  district court may, upon applica­
t ion of an  elector, by order, require t h e  auditor t o  show 
cause why such error should not  be corrected, and upon 
the  hearing thereof he  may  make such order as t h e  facts  
warrant .  (For s. 19, c. 66, '91.J 

S E C T I O N  522. Each county auditor shall deliver or  cause 
t o  be delivered by  mail or  other reliable method t o  t h e  
inspector of election i n  each precinct in  his county t h e  
official ballot prepared by him a t  least twenty-four hours  
before the  hour of opening the  polls on election day. Such 
ballots shall be delivered in seal packages marked on t h e  
outside plainly designating t he  number  of ballots enclosed 
and t he  precinct for  which they are  intended. H e  shall  
also deliver or cause t o  be delivered t o  such inspector, or  if 
t h a t  is impracticable, t o  one of t h e  judges of elections of 
such precinct, a rubber or  other  s tamp with ink pad for t h e  
purpose of stamping each ballot wi th  t h e  words "Official 
Ballot," and the  name  or  number of t h e  precinct, t h e  n a m e  
of t he  county and t h e  date of t he  election. (For s. 20, c. 
66.'91.) 

S E C T I O N  5 2 3 .  On t h e  opening of t h e  polls t h e  inspector 
in each precinct shall '  produce t h e  sealed package and 
official ballots, and publicly open t h e  same and deliver one 
block of ballots t o  t h e  ballot clerk, retaining t h e  o ther  
blocks, if any, until  they  are needed for voting. Before 
declaring t he  polls open, such inspector shall see t h a t  t h e  
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ballot box is empty and allow the  judges t o  satisfy them­
selves thereof, a f t e r  which such box shall be locked. (S. 
21, c. 66, '91.) 

S E C T I O N  5 2 4 .  The inspectors of election shall pi-ovide in  
their  respective polling place, a sufficient number of booths 
or compartments which shall be furnished with such sup­
plies and conveniences as t o  enable t he  voter conveniently 
to  prepare his ballot for  voting, and in  which electors may 
mark: their  ballots, screened from observation, and a guard 
rail with a n  opening so constructed t h a t  only persons 
within such rail can approach within ten feet of the  ballot 
box, or  t he  booths or  compartments herein provided for. 
The number of such booths or compartments shall not be 
less than  one for each fifty electors or  fraction thereof in 
t he  precinct. No election shall be held in  a room in which 
spirituous or malt  liquors are commonly sold. Not  more 
t h a n  one elector for  each booth engaged in  receiving, pre­
paring or depositing their  ballots shall be permitted within 
t h e  railing a t  any  time. One challenger appointed and 
designated from each of the  political par ty organizations 
shall be entitled t o  stand a t  t he  opening of the  railing a t  
t he  outside. If any  person offering to  vote shall be chal­
lenged by one of such challengers or  by any member of 
t h e  board of election, unless such challenge is withdrawn, 
he shall stand aside and shall not vote unless he makes an 
affidavit t h a t  he is a legally qualified elector of the  pre­
cinct. The expense of providing such booth or  compart­
ments and guard rails shall be a public charge, and shall 
be provided for in t he  same manner as other  election ex­
penses. (For s. 22, c. 66, '91.) 

S E C T I O N  5 2 5 .  Each county auditor shall cause t o  be 
printed on cards in large type full instructions t o  electors 
as  to  the  manner of obtaining and preparing ballots, and 
also containing a copy of Sections 526 to 529 inclusive of 
this  chapter. H e  shall furnish ten  such cards t o  t he  judges 
of election in each election precinct, and the  judges of 
election shall a t  t he  opening of t he  polls post a t  least one 
of such cards in each booth or compartment provided for 
t h e  preparation of ballots, and a t  least three of such curds 
in  and about t he  polling place. There shall also be posted 
in  each booth or compartment  one of t he  official ballots 
without  t he  official s tamp hereinbefore provided for. and 
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not less than three of such ballots shall be posted in other 
places in and about the polling place upon the morning of 
election. (For s. 29, c. 66, '91.) 

S E C T I O N  527. Any public officer upon whom any duty is 
imposed by this act, who shall wilfully do or perform any 
act or thing herein prohibited, or wilfully neglects or omits 
to perform any duty as imposed upon him by the  provis­
ions of this act, shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall forfeit his office and 
shall be punished by imprisonment in the county jail fora-
term of not less than one month nor more than six months, 
or by a fine of not less than fifty dollars and not more 
than five hundred dollars, or by both such fine and impris­
onment. (S. 88 id.) 

S E C T I O N  528. No officer of election shall do any elec­
tioneering on election day. No person shall do any elec­
tioneering on election day within polling place or any  
building in which an election is being held, or within fifty 
feet thereof, nor obstruct the doors or entrance thereto, or  
prevent free ingress t o  or egress from said building. And 
the  inspector and judges of election shall, if they deem i t  
necessary, appoint an election officer; such election officer, 
sheriff, constable or other peace officer, is hereby author­
ized and empowered and it  is hereby made his duty t o  clear 
the  passageway, and prevent such obstruction and t o  
arrest any person creating such obstruction. No person 
shall remove any ballot from the polling place before t h e  
closing of the polls. No person shall show his ballot a f ter  
i t  is marked to any person in such a way as to reveal the  
contents thereof, or the  name of any candidate or candi­
dates for whom he has marked his vote, nor shall any per­
son solicit the  elector t o  show the same; nor shall any per­
son except a judge of election receive from any elector a bal­
lo t  prepared for voting. No elector shall receive a ballot 
from any other person than one of the judges of election 
having charge of the  ballots, nor shall any person other 
than such inspector or judges of election deliver a ballot 
to such elector. No elector shall vote or offer to vote any 
ballot except such as he has received from the  judges of 
election having charge of the ballots. No elector shall 
place any mark upon his ballot by which i t  may after­
wards be identified a s  the one voted by him. Any elector 
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who does no t  vote a ballot delivered to him by the  judges 
of election having charge of t he  ballots shall, before leav­
ing t he  polling place, return such ballot to  such judges. 
Whoever shall violate any  of t h e  provisions of this section 
shall be deemed guilty of a misdemeanor, and upon con­
viction thereof, in any  court of competent jurisdiction, 
shall be fined in  any  sum not exceeding one hundred dol­
lars, and adjudged t o  pay t h e  costs of prosecution. (S. 
34 id.) 

S E C T I O N  5 2 9 .  As soon as t he  poll of t he  election shall be 
finally closed, t he  inspectors shall proceed immediately to  
canvass publicly, in t h e  presence of all persons desiring to  
at tend the  same, t he  votes received a t  such poll, and con­
t inue without adjournment  until t he  canvass is com­
pleted, and t he  statements hereinafter required are  
made. They shall commence by a comparison of 
t he  poll lists, and t h e  correction of any  mistakes 
therein, unt i l  they shall be found or made t o  agree. The 
box shall then be opened and t he  ballots therein taken 
out  and counted by t he  inspectors, unopened, except so f a r  
as  to  ascertain whether each ballot is single; and if two or 
more ballots be found so folded together as t o  present the  
appeai^ance of a single ballot, they shall be laid aside until 
t h e  count of the  ballot is completed; and if, upon a com­
parison of the  count and the  appearance of such ballot, a 
majori ty of the  inspectors shall be of the  opinion t ha t  the  
ballots thus  folded together were voted by one elector, they 
shall be destroyed. If the  ballots in the  box shall be 
found t o  exceed in number, a f t e r  any such bailors folded 
together are destroyed, t h e  whole number of votes on the  
poll lists, they shall be  replaced in the  box, and one of the  
inspectors shall publicly draw therefrom by chance, and 
without  examination thereof, and destroy so many ballots 
unopened as shall be  equal t o  such excess. The number 
of ballots agreeing, o r  so aforesaid being made t o  agree, 
with t he  poll lists, t he  inspectors shall then proceed to  
open and count and ascertain the  number of votes. (S 35 
id.) 

S E C T I O N  5 3 0 .  In  t he  canvass of the  votes, and ballot 
which is not endorsed, as provided in this article, by t he  
official s tamp and initials, shall be void and shall not be 
counted, and any  ballot or  parts of a ballot f rom which i t  
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is impossible t o  determine t he  elector's choice, shall be void 
and shall not  be counted;  provided, t h a t  when a ballot is 
sufficiently plain t o  gather  therefrom a par t  of the  voter 's  
intention, i t  shall be t h e  duty of t h e  judges of election t o  
count such part. (S. 30 id.) 

SECTION  531. The inspectors shall as soon as t h e  count  
is completed publicly announce the  result thereof, specify­
ing t he  whole number of votes cast for  each office and for  
each candidate respectively. Also t h e  number  of votes 
cast for and against each proposition voted for a t  such 
election. They shall immediately prepare i n  duplicate a 
s ta tement  in writing sett ing forth a t  length, in words a n d  
figures, the  whole number of votes casts for each office and 
t he  names of all the  persons for whom such votes were  
cast, together with t h e  number of votes cast for each per­
son. Also the  number of votes cast for and against each 
proposition voted upon a t  such election wThich s ta tement  
they shall certify t o  be correct. (S. 36 id.) 

S E C T I O N  532. The inspector of election, or  one of t h e  
judges appointed by him, shall forthwith deliver to  t h e  
clerk of t he  town, city or  village, one of said s ta tements  
and one of said poll lists, together wi th  t h e  stamp, t o  be 
filed and preserved in  his office, and shall wi th  all con­
venience dispatch and within three days a f t e r  t he  election 
deliver t he  other s ta tement  t o  the  county auditor, i t  having 
been by t he  judges carefully sealed up, together  wi th  t h e  
other poll list with t h e  oaths of inspectors and clerks 
affixed, under cover, properly directed t o  t he  county auditor,  
and the  person delivering such re turns  t o  t he  county 
auditor shall be enti t led to  receive as  compensation there­
for  t he  sum of two dollars, and mileage a t  t he  ra te  of five 
cents per  mile for each mile necessarily traveled in  going 
t o  and returning f rom such auditor's office, t o  be paid ou t  
of t he  county treasury, on t h e  warrant  of t h e  auditor. The  
inspector of election shall lock t h e  ballot box a f t e r  t h e  
ballots have been replaced therein in  t h e  presence of t h e  
judges, and shall send the  key properly labelled with t h e  
name and number of t h e  polling precinct, a t  t he  same t i m e  
as he  returns the  poll books and statements, t o  t h e  county 
auditor, but  shall re ta in  in  safe custody t h e  ballot box used 
a t  t he  election, sealed with all the  ballots cast a t  t h e  same, 
replaced therein, during sixty days next  a f t e r  election. 
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And i t  shall be his duty to cause t he  said box to be 
safely delivered to  t he  county auditor upon the  written 
request of the  board of canvassers a t  any  t ime during said 
sixty days. In organized townships, within thirty days 
a f te r  said date, or in  cities or villages, t h e  inspector of 
elections shall deliver, if he be not  himself the  officer in  
question, the  boxes t o  the  chairman of the  board of super­
visors of the  civil township, or mayor of t he  city, or presi­
den t  of t he  village, in which the  election precinct is 
situated, as the  case may be; and this officer shall keep m 
safe custody the  said boxes until  t h e  next election or hand 
t h e m  over t o  his successor in office, to  be by him safely 
kept  until such time. At the  following general election i t  
shall be t he  duty of these officers t o  hand the  ballot boxes 
over to  t he  inspector of elections, and in case they have 
lost or destroyed them, then they shall replace them each 
a t  his own cost. In unorganized townships the  inspectors 
of elections shall cause the  ballot boxes to  be safely 
delivered to  the  county auditor, between t he  sixtieth 
and ninetieth day following the  election. And the same 
compensation shall be allowed for such delivery as is 
allowed in this section for returning the  poll book and 
statement  to  the  auditor. Any person violating any of the  
provisions of this section is guilty of a misdemeanor. (S. 
37 id.) 

S E C T I O N  533. On the fifteenth day af te r  t he  close of any 
election, or  as soon as t he  results are received, the  county 
auditor  shall call t o  his assistance a majority of t he  county 
commissioners of t he  county or t he  county treasurer, 
county judge and one county commissioner, and none of 
t h e  persons so called shall be candidates for office, unless 
there  is not  sufficient of such officers who are  not such 
candidates, and shall proceed t o  open such returns and 
make abstracts of the  votes in the  manner  following: The 
abstract of the  votes for member of Congress shall be on 
one sheet; the  abstract of votes for state's attorney shall 
be on one sheet; the  abstract of votes for members of the  
Legislative Assembly shall be on one sheet; t he  abstract of 
votes for county and precinct officers shall be on one sheet; 
and i t  shall be t he  duty of the  county auditor immediately 
t o  make out a certifícate of election t o  each of the  persons 
having the  highest number of votes for members of t he  
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Legis la t ive  Assembly,  c o u n t y  a n d  p rec inc t  officers r e sp . c -
t ively,  a n d  t o  del iver  such  cer t i f ica te  t o  t h e  pe r son  en t i t l ed  
t h e r e t o  011 his  m a k i n g  app l ica t ion  t o  t h e  c o u n t y  a u d i t o r  
t he r e fo r ;  provided, t h a t  w n e n  a t i e  sha l l  ex i s t  b e t w e e n  
t w o  o r  m o r e  persons  f o r  t h e  S e n a t e  a n d  H o u s e  of 
Representa t ives ,  t h e  c o u n t y  a u d i t o r  sha l l  g ive not ice  
t o  t h e  sheriff of t h e  county ,  w h o  sha l l  i m m e d i a t e l y  
adver t i se  a n o t h e r  elect ion,  g iv ing  a t  * l eas t  t e n  
days '  not ice .  I t  sha l l  h e  t h e  d u t y  of t h e  c o u n t y  
aud i to r  of each  coun ty  o n  rece ip t  of t h e  r e t u r n s  of a n y  
election t o  m a k e  o u t  h i s  cert if icate,  s t a t i n g  t h e r e i n  t h e  
compensa t ion  t o  which  t h e  judges  a n d  c le rks  of e l ec t ion  
m a y  be en t i t l ed  f o r  t h e i r  services, a n d  l a y  t h e  s a m e  b e f o r e  
t h e  board  of c o u n t y  of commiss ioners  a t  t h e i r  n e x t  session, 
and  t h e  said boa rd  sha l l  o r d e r  t h e  compensa t ion  a fo re sa id  

* t o  be pa id  o u t  of t h e  c o u n t y  t r ea su ry .  A n d  i m m e d i a t e l y  
a f t e r  canvass ing  t h e  r e t u r n s  a n d  m a k i n g  t h e  a b s t r a c t  of 
votes a s  provided i n  t h i s  sect ion,  t h e  c o u n t y  a u d i t o r  s h a l l  
m a k e  a cert if ied copy  of each  a b s t r a c t  a n d  f o r ­
ward  i t  t o  t h e  Sec re t a ry  of S t a t e .  And,  pro­
vided, further, t h a t  if t h e  c o u n t y  a u d i t o r  . i s  
a cand ida t e  f o r  office h e  shall  t a k e  n o  p a r t  i n  t h e  
canvass,  b u t  sha l l  a c t  a s  c l e rk  of s u c h  board  of canvassers ,  
a n d  t h e  t w o  officers ca l led  t o  t h e  ass is tance  of t h e  c o u n t y  
a u d i t o r  t o  m a k e  such  canvass  sha l l  ca l l  t o  t h e i r  a s s i s t ance  
o n e  of t h e  officers m e n t i o n e d  in t h i s  sect ion w h o  i s  n o t  a 
candidate ,  a n d  if t h e r e  i s  n o  such  officer r e m a i n i n g  w h o  i s  
n o t  a candida te ,  t h e y  sha l l  call  t o  t h e i r  ass is tance  a j u s ­
t ice  of t h e  peace  a n d  i t  shal l  t h e r e u p o n  be  t h e i r  d u t y  a t  
once t o  a t t e n d  a n d  canvass  s u c h  r e t u r n s  a s  provided  b y  
law.  [S. 1471, C. L.] 

S E C T I O N  584. If t h e  requis i te  n u m b e r  of c o u n t y  offi­
cers sha l l  n o t  be  elected by r eason  of t w o  o r  m o r e  p e r ­
sons hav ing  a n  e q u a l  a n d  h ighes t  n u m b e r  of v o t e s  f o r  
o n e  a n d  t h e  s ame  office, t h e  c o u n t y  a u d i t o r  w h o s e  d u t y  i t  
is t o  c o m p a r e  t h e  pol ls  shal l  give no t i ce  t o  t h e  severa l  p e r ­
sons  so h a v i n g  t h e  h ighes t  a n d  equa l  n u m b e r  of v o t e s  t o  
a t t e n d  a t  h is  office a t  a t i m e  appo in t ed  b y  h im,  a n d  t h e y  
sha l l  t h e n  proceed publ ic ly  t o  decide  b y  lo t  w h i c h  of t h e  
persons so hav ing  a n  equa l  n u m b e r  of vo tes  s h a l l  b e  
declared du ly  elected,  a n d  such  a u d i t o r  sha l l  m a k e  a n d  
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deliver t o  the  person thus  declared duly elected a certifi­
cate of his election as hereinbefore provided. [8. 1472 id.] 

S E C T I O N .  535 When two or more counties are  embraced in 
one senatorial district, the  respective county auditors shall 
at tend a t  the  office of t he  county auditor of the senior 
county of such district within twenty days a f te r  the  day of 
election, and in conjunction with t he  auditor of the  senior 
county shall compare the  votes cast in t h e  several counties 
comprising such district; and such auditors shall immedi­
ately make out  a certificate of election for t he  person hav­
ing t he  highest number of votes in such district for mem­
bers of t he  Legislative Assembly, which certificates shall 
be delivered t o  t he  persons entitled thereto on application 

t o  the  county auditor of the  senior county of such district. 
|S. 1473 id.J 

SECTION  536. The Secretary of State, State Auditor, 
State Treasurer, Attorney Genera] and Superintendent of 
Public Instruction shall constitute t he  State board of can­
vassers, three of whom shall be a quorum for t he  transac­
tion of business, and if le&s than  a quorum of such officers 
attend on t he  day appointed for a meeting of the  board, 
then  those so attending are hereby authorized t o  summon 
others of t h e  State officers sufficient to  constitute a quorum 
who, on being notified by the  officer or officers so attend­
ing, shall at tend without delay, and act  as a member of 
such board. [For s. 1, Senate Bill No. 1, Sp. Sess., 1892.] 

S E C T I O N  537. When a member of such board is a can­
didate for any office as t o  which t he  votes are  t o  be can­
vassed by him, the  Governor shall designate some other 
State officer who shall act in his stead a t  the  session of the  
board while t h e  votes given for such member are  being 
canvassed. [S. 2 id.] 

SECTION  538. I t  shall be the  duty  of t he  county auditor 
of each county under his official seal, t o  re turn to  the  Sec­
re tary  of State  on or before the  first Tuesday of December 
following any  general election, and within thir ty  days fol­
lowing any  special election, a certified abstract of the  
number of votes cast in his county a t  such election for 
each candidate for State and Congressional offices, and elec­
tors  for President and Vice-President, judges of the  supreme 
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court  and distr ict  cour t  and  t h e  members  of t h e  Legisla­
t ive Assembly, and for  amendments  t o  t h e  Consti tut ion o r  
proposition submit ted by t h e  Legislative Assembly ; pro­
vided, t h a t  t h e  county audi tor  shall m a k e  a separa te  certi­
fied abstract  of t h e  votes cas t  for  persons fo r  electors of 
President and  Vice-President of t h e  Uni t ed  States.  H e  
shall seal u p  such report  of abs t rac t  a n d  indorse i t  : " Presi­
dent ial  elector r e tu rns  " a n d  wi thou t  delay t r ansmi t  i t  t o  
t h e  Secretary of Sta te  by registered mail.  [For s. B id.J 

S E C T I O N  539. The  Secretary of State,  upon, receipt  of 
t h e  certified abstract  of votes given in  t h e  several coun­
ties, directed t o  be sent  t o  h i m  by the  county auditors,  shal l  
record t h e  resul t  of such election by counties, a n d  shal l  
file and carefully preserve t h e  certified s ta tements  so re­
ceived f r o m  t h e  county auditors,  and if no  such s t a t emen t s  
shall  be received by him f r o m  t h e  county  audi tor  of a n y  
county prior t o  t h e  t ime  specified fo r  t h e  meet ing of t h e  
Sta te  board of canvassers, he may and  i t  is hereby m a d e  
his duty  t o  dispatch a special messenger t o  obtain such 
s ta tement ,  a t  t h e  expense of such county, and  such aud i to r  
shall, immediately on demand  of such  messenger, m a k e  
and  deliver t o  him t h e  s t a t emen t  required, which  t h e  mes­
senger shall  deliver t o  t h e  Secretary of S ta te  t o  be  recorded 
and  filed by h im  as  aforesaid. Such messenger shal l  b e  
allowed t h e  sum of t e n  cents  per  mile  for  each mi l e  nec­
essarily traveled i n  going t o  and  re tu rn ing  f rom t h e  office 
of such county auditor, t h e  same t o  be audi ted by t h e  S t a t e  
Auditor upon t h e  certificate of t h e  Secretary of Sta te ,  a n d  
t h e  S ta te  Treasurer  shal l  present a bill for  t h e  a m o u n t  s o  
audited against  t h e  county  fail ing t o  send u p  such r e t u r n s  
as  above provided, which  bill so presented shall  be  aud i ted  
by t h e  board of county commissioners of such coun ty  a n d  
paid by t h e  county t reasurer . .  [For s. 4 id.] 

S E C T I O N  540. F o r  t h e  purpose of canvassing a n d  ascer­
ta in ing  t h e  resul t  of such election, t h e  S ta te  board of can­
vassers shall mee t  a t  t h e  office of t h e  Secretary of S t a t e  
on t h e  second Tuesday i n  December n e x t  a f t e r  a g e n e r a l  
election, and within for ty  days a f t e r  a special election, a n d  
t h e  Secretary of S ta te  shall notify t h e  o the r  members  of 
t h e  board of t h e  same. [S. 5 id.] 

S E C T I O N  541. The  board when t h u s  formed shall  ex-

P o l .  C—6 
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amine such certified statements of t he  county canvassers, 
and if i t  shall appear t h a t  any  material  mistake lias been 
made in  t he  computation of votes given for any person, or 
t h a t  t he  county canvassers in any  county have omitted to 
canvass the  votes, or any pa r t  thereof cast in  any precinct 
in their  county, t he  board may  dispatch a messenger t o  the  
county auditor of such county a t  t h e  expense of such 
county, wi th  its requirement in  writing t o  him t o  certify 
t h e  facts concerning such mistake, and t he  reason why 
such votes were not  canvassed; and t he  county auditor t o  
whom any such requirement is delivered shall forthwith 
make a t rue  and full  answer thereto, under his hand and 
official seal, and deliver the  same t o  such messenger, who 
shall deliver t h e  same with all convenient dispatch to t he  
Secretary of State. (For s. 6 id.) 

S E C T I O N  452. Such board may adjourn, from day to day, 
as may be necessary, not exceeding three  days in all. (For 
s. 7 id.) 

S E C T I O N  453. Upon the  certified statements and returns 
so received, t he  board shall proceed publicly t o  examine 
and make a s ta tement  of the  whole number of votes given 
a t  any such election for each and all State  officers; and 
another s ta tement  of t he  votes given for member of Con­
gress, each of which statements shall show the  names of 
t he  persons t o  whom such vote shall have been given for 
either of said offices, and the  whole number of votes given 
t o  each, distinguishing the  several districts and counties in 
wThich they are given. A majority of such canvassers shall 
decide all matters  of disagreement, they  shall disregard all 
technicalities and misspelling, t he  use of initial letters and 
abbreviations of t he  names of candidates if i t  can be 
ascertained from the  returns for whom the  votes were in­
tended. In case there shall be no choice by i'eason of any 
two or more persons having an  equal, and t h e  highest num­
ber of votes t he  Governor shall by proclamation order a 
new election. (For s. 8 id.) 

S E C T I O N  4 5 4 .  They shall certify such statements to  be 
correct and subscribe their  names thereto, and they shall 
thereupon determine what  persons have been, by t he  great­
est number of votes, duly elected t o  such offices, or  either 
of them, and shall make out and subscribe on each state-
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m e n t  a certificate of such determination, and deliver t h e  
same t o  t h e  Secretary of State. (S. 9 id.) 

S E C T I O N  455. The Secretary of State  shall record in  his 
office each certified s ta tement  and determination so made 
by said board, and shall forthwith make ou t  and t r ansmi t  
t o  each of t h e  persons thereby declared t o  be elected a 
certificate of election as hereinafter  provided, and h e  shall  
also forthwith cause a copy of such certified s ta tement  a n d  
determinations t o  be published in a newspaper printed a t  
t h e  seat of government. (S. 10 id.) 

S E C T I O N  4 5 6 .  The certificate of t h e  election of a mem­
ber  of Congress shall be signed by t h e  Governor wi th  t h e  
seal of the  State affixed, and be countersigned by t h e  Secre­
t a ry  of State, and t h e  Governor shali cause i t  to  be  deliv­
ered to t he  person elected. (S. 11 id.) 

S E C T I O N  4 5 7 .  The board shall proceed in  examining and 
making a statement of t he  votes, and in determining and  
certifying the  persons chosen as electors of President a n d  
Vice-President in t h e  manner  prescribed by law, t o  be pur­
sued by them in t h e  canvass for  State  officers, and  t h e  
Secretary of State  shall likewise file and record such 
s ta tement  and determination. I n  canvassing t h e  re turns  
for Presidential electors t he  persons having t h e  greates t  
number of votes a re  to be declared elected; and if more  
t h a n  t he  requisite number  of persons are  found to  h a v e  t he  
greatest and an equal number of votes, t h e  election of one 
of them shali be determined by lot, t o  be drawn by t h e  
Governor in the  presence of t h e  other  canvassers. The  
Secretary of State shall prepare th ree  lists of t h e  names  of 
such electors elected a t  any election, procure thereto  t he  
signature of t h e  Governor, and affix t h e  seal of t h e  S ta te  t o  
t he  same, and deliver such certificates thus  signed and  
sealed to  said electors on or before t h e  second Monday in  
January  next  a f t e r  such election. (S. 12 id.) 

S E C T I O N  458. A certificate shall be prepared b y  t h e  
Secretary of Sta te  for  each person elected, in  substance 
a s  follows: 

At an  election holden on t h e  day of 
A. B., was elected t o  t h e  office of .of said State  
for t he  term of years f rom t h e .  . . . .  .day of 
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in  t h e  yea r .  or. if t o  fill a vacancy, say for  t h e  resi­
due of t he  t e r m  ending on t h e  day  of 
A . D .  1 8 . . . .  

Given a t  Bismarck th is  day of A. D. 
1 8 . . . .  

Which  certificate shall  be signed by t h e  Governor a n d  
Secretary of State, and  t h e  seal of t h e  Sta te  affixed, 
and  be at tested by a t  least one of t h e  o the r  canvassers. 
LS. 18 id.] 

SECTION  459. F o r  t h e  purpose of canvassing and ascer­
t a in ing  t h e  resul t  of t h e  votes taken  a t  any  election upon 
a n y  proposed a m e n d m e n t  t o  t h e  constitution, o r  proposi­
t ion  submitted t o  a vote  of t h e  people b y  t h e  Legislative 
Assembly, t h e  Sta te  board of canvassers shall  proceed t o  
examine such s ta tements ,  and t o  ascertain and determine 
t h e  resul t  and  shall cer t i fy  under  the i r  hands a s ta tement  
of t h e  whole number  of votes given for, and t h e  whole 
number  of votes given against such amendmen t  or  propo­
sition, and  they  shall thereupon determine whether  such 
amendmen t  o r  proposition has been approved and ratified 
b y  a major i ty  of t h e  electors voting thereon,  a n d  shall 
m a k e  and subscribe on such s ta tement  a certificate of such 
determinat ion.  [S. 14 id.] 

SECTION 460. The  Secretary of S ta te  shall record in his 
office such certified s ta tements  and determinat ion;  and if 
i t  shall appear  t h a t  such amendment  o r  proposition has  
been approved, ratified o r  adopted as  aforesaid, he  shall 
also make  a record thereof,  and cause such record t o  be 
bound i n  t h e  volume containing t h e  original enrolled law 
passed a t  t h e  n e x t  succeeding session of t h e  Legislative 
Assembly, a n d  cause such record t o  be published wi th  such 
laws. [S. 15 id.] 

SECTION  461. The  board of S ta te  canvassers, in canvas­
sing t o  ascertain t h e  resul t  of a n y  election, shall  canvass 
on ly  t h e  regular  r e tu rns  made  by t h e  county board of can­
vassers, as  provided i n  th i s  chapter.  fS. 16 id.] 

SECTION  462. The  Governor shall, wi th in  t e n  days a f t e r  
t h e  completion of t h e  canvass by t h e  S ta t e  board of can­
vassers of t h e  votes cast  for  Presidential  electors, as  certi­
fied b y  t h e  auditors of t h e  respective counties, declare by 
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proclamation t o  be printed in  some newspaper printed and 
published a t  t he  seat of government, t he  names of t he  sev­
eral persons who have received not  less than  one-fifth of 
all  t he  votes cast, and t h e  number of votes received by 
each person, and t he  several persons who have received 
t h e  highest number of votes so returned, and whose elec­
tion shall not  have been contested and notice of such con­
tes t  given t o  t he  Governor within ten days a f t e r  t h e  da t e  
of such proclamation, shall be deemed and taken t o  be  
elected, and t he  Governor shall thereupon t ransmi t  t o  each 
person so chosen a certificate of his election. (S. 1, S. B. 

.No. 2, Sp. Sess., '93.) 

S E C T I O N  463. The electors of President and Vice-Presi­
dent  shall convene a t  t h e  seat of government  of this S ta te  
on t he  second Monday in  January  nex t  a f t e r  their  election 
a t  t he  hour of twelve o'clock noon of t h a t  day, a n  l if t he r e  
shall be any  vacancy in  t he  office of a n  elector, occasioned 
by t he  death or refusal  t o  act, neglect to  a t tend or  o ther  
cause, t he  electors present shall immediately proceed t o  
fill such vacancy by ballot, by a plurality of votes, a n d  
when all the  electors shall appear, o r  t h e  vacancies shall  
have been filed as above provided, they shall  proceed t o  
perform the  duties required of such electors by t h e  Consti­
tut ion and laws of t h e  United States. (For c. 109, Laws 
of '90.) 

S E C T I O N  464. The  electors of President and Vice-Presi­
dent  of the  United States shall receive t h a  same per  d iem 
a n d  mileage as is allowed t o  members of t h e  Legislative 
Assembly, and there  is hereby appropriated as a s tanding 
and continuing appropriation such a sum of money as m a y  
be necessary t o  pay such per diem and mileage: (For H .  
B. No. 5 and 6, Sp. Sess. '92.) 

S E C T I O N  4 6 5 .  Any person who shall receive a certificate 
•of his election as a member of t h e  Legislative Assembly, 
county auditor, county treasurer, register of deeds, sheriff, 
states' attorney, clerk of t he  district court, county judge or  
county commissioner, shall be a t  liberty t o  resign such 
office, although he  may not have entered upon t h e  execu­
tion of t h e  duties thereof or taken  t he  requisite oa th  of 
office, and when any  vacancy shall happen in t h e  Legisla­
t ive Assembly by death, resignation or  otherwise i t  shall 
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be  t h e  d u t y  of t h e  coun ty  audi tor  of t h e  coun ty  i n  which 
such vacancy occurs officially t o  no t i fy  t h e  Governor 
thereof ;  whereupon t h e  Governor shal l  issue a wr i t  of 
election directed t o  t h e  sheriff of such  coun ty  command­
i n g  h i m  t o  not i fy  t h e  several  boards  of election in h is  
county  or  dis t r ic t  t o  hold a special  e lect ion t o  fill such 
vacancy a t  a t i m e  t o  be appoin ted  b y  t h e  Governor;  pro­
vided, t h a t  if t he re  is n o  session of t h e  Legislative Assem­
bly between t h e  t i m e  such vacancy occurs and  t h e  t i m e  of 
holding t h e  n e x t  genera l  election, i t  shal l  n o t  be  necessary 
t o  order  a special election t o  fill such  vacancy;  a n d  when 
a n y  vacancy occurs in  t h e  office of a m e m b e r  of Congress 
f r o m  th is  State ,  i t  shal l  be  t h e  d u t y  of t h e  Governor t o  
issue his proclamat ion appoin t ing  a d a y  t o  hold a special 
election t o  fill such vacancy.  (For  1476 Comp. Laws.) 

S E C T I O N  466. Should a vacancy occur in  t h e  office of 
a m e m b e r  of t h e  Legislative Assembly, whi le  i n  session, b y  
death ,  resignation,  removal  or  otherwise, i t  shall  b e  t h e  
d u t y  of t h e  Governor immedia te ly  upon receiving official 
not ice  thereof t o  proceed in t h e  same  m a n n e r  a s  is pre­
scribed fo r  o the r  cases in  t h e  preceding section. [For  
1477 Comp. Laws.] 

S E C T I O N  566a. If a vacancy occurs i n  t h e  Legislative 
Assembly fo r  a n y  cause a n d  t h e  coun ty  o r  counties  com­
pris ing t h e  distr ict  i n  which such vacancy occurs, shall  
h a v e  been divided a f t e r  t h e  election of t h e  m e m b e r  whose 
sea t  is vacant,  a n d  before t h e  election t o  fill such  vacancy, 
such election shall  be  ordered in  each county  i n  which any  
p a r t  of t h e  original county  o r  distr ict  m a y  b e  s i tua ted;  b u t  
n o  person shal l  be permi t ted  t o  vote a t  such election who 
does n o t  a t  t h e  t i m e  reside within t h e  l imi ts  of t h e  coun ty  
o r  distr ict  i n  which such vacancy occurred. [For 1478. 
Comp. Laws.] 

S E C T I O N  467. Votes cast  a t  elections t o  fill vacancies 
shal l  be canvassed and  re tu rned  as  provided i n  o t h e r  cases, 
a n d  t h e  county  audi tor  shall  w i thou t  delay forward t o  t h e  
Secretary  of S ta te  t h e  abs t rac ts  of t h e  same. [For 1479 
Comp. Laws.] 

S E C T I O N  468. N o  election r e tu rns  shal l  be  refused by 
a n y  county  aud i to r  fo r  t h e  reason t h a t  t h e  s ame  may  be  
r e tu rned  or delivered t o  h im in  a n y  o the r  t h a n  t h e  
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manner  directed in th i s  chapter, nor  shall  h e  refuse t o  
include any returns fo r  any  informali ty in  holding a n  
election or  in  making re turns  thereof;  b u t  all re turns  
shall he received and t h e  votes canvassed, and  a certifi­
cate given t o  t he  person who inay by such re turns  have 
t he  greatest number of votes. [For 1480 Comp. Laws.] 

S E C T I O N  5 6 9 .  If any  inspector, judge or  clerk of elec­
tion, county auditor or other  persons in  any  manner  con­
cerned in  conducting a n  election shall corruptly violate 
any of t he  provisions of th is  chapter  h e  shall forfeit  and 
pay to t h e  county a sum not  less t h a n  fifty nor more 
than  five hundred dollars t o  be  recovered in  a civil 
action in  the  name  of t h e  proper county. [For 14S1 
Comp. Laws.] • 

S E C T I O N  5 7 0 .  In  all elections for t h e  choice of any  offi­
cer, unless i t  is otherwise expressly provided, t h e  person 
receiving t h e  highest number  of votes for  any  office shall 
be deemed t o  have been elected to  t h a t  office. ( S .  1 4 8 2 . )  

S E C T I O N  571. During t h e  day on which any  special o r  
general election shall be held in this  State, or  in  any  dis­
trict, county, city, village or precinct therein, no civil 
process shall be served on any  person entit led t o  vote a t  
such election. (For s. 14S3 Comp. Laws.) 

S E C T I O N  5 7 2 .  The county auditor and other  persons 
constituting the  county board of canvassers shall in  can­
vassing t he  election returns disregard technicalities a n d  
misspelling, t he  use of initial letters or abbreviations of 
t h e  name of t he  candidates for office, if i t  can be ascer­
tained from such vote for whom they were intended; b u t  
they  shall not  count votes polled in any place except a t  
established precincts, and a breach of t h e  provisions of th is  
section shall be deemed a misdemeanor i n  office and pun­
ished accordingly. A majority of t h e  members of such 
board shall decide all mat ters  of disagreement. (For 1484 
Comp. Laws.) 

S E C T I O N  5 7 3 .  I t  shall  be t he  duty of t he  county audi tor  
t o  provide uniform poll books for t h e  use ot' his county, 
each poll book t o  contain a copy of t he  law prescribing 
t he  qualifications of electors and so much of this  chapter  
as  relates t o  the  duties of inspectors, judges and clerks of 
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election, a n d  t h e  penal t ies  imposed fo r  offenses; such poll 
books shal l  a l so  conta in  b lanks  fo r  a l l  en t r ies  required t o  
b e  made  the re in ;  h e  shall  also deliver t o  t h e  sheriff t w o  
copies of said poll books for  each  election precinct  in t h e  
county,  a n d  t h e  sheriff shall  deliver t h e  s ame  t o  each in­
spector of election, a n d  such inspector  of election shall 
deliver o r  cause t h e  same  t o  be  delivered t o  t h e  clerks of 
election in  his  prec inc t  on t h e  d a y  of election. (For s. 
1485 Comp. Laws.) 

S E C T I O N  574. Every  ma le  person of t h e  age  of twenty-
five years  o r  upwards  who  shall  have  been a resident  of 
th i s  S ta t e  o n e  year,  six months  in  t h e  county and  
n ine ty  days  in t h e  precinct  n e x t  preceding t h e  election, 
who  is a citizen of t h e  United S ta tes  o r  has  declared his 
in ten t ion  t o  become such one y e a r  and n o  more  t h a n  six 
years  pr ior  t o  such election conformably t o  t h e  naturaliza­
t ion  l aws  of t h e  Uni ted  'States,  o r  a n y  person of Indian  
descent  who shall  have  severed his t r iba l  relations, t w o  
years  n e x t  preceding such election, shall b e  ent i t led t o  
vote ;  provided, he has  complied w i t h  t h e  provisions of a n y  
l a w  which is now o r  m a y  in  t h e  f u t u r e  be i n  force re la t ing  
t o  t h e  regis t ra t ion of voters. And al l  persons possess­
i ng  t h e  qualif ication ment ioned in this  section 
and w h o  have resided in  t h i s  S t a t e  one  year  
shall  be eligible t o  a n y  office in  t h e  State,  except  as other­
wise provided in t h e  Consti tut ion;  provided, however, t h a t  
persons shal l  vote  i n  t h e  precincts  whe re  t h e y  reside a n d  
n o t  elsewhere.  (Fors .  1486 id.) 

S E C T I O N  5 7 5 .  T h e  board of county commissioners shall, 
a t  t h e  expense of t h e  county,  provide sui table  bal lot  boxes 
f o r  each election precinct  in  i t s  county, a n d  a separa te  
ba l lo t  box i n  which t h e  ballots of women  ent i t led  t o  vote 
unde r  th i s  chap te r  shal l  be  deposited. (New.) 

S E C T I O N  5 7 6 .  N o  bal lo t  offered by a n y  woman  ent i t led 
t o  vote under  t h i s  chap te r  shall  n o t  conta in  t h e  n a m e  of 
a n y  person t o  be  voted fo r  a t  such election, except  candi­
da tes  fo r  a school office, and  n o  such bal lot  shall  contain 
a n y  proposition t o  be  voted fo r  except  such as  per ta in  
solely t o  school m a t t e r s ;  and al l  such bal lots  shall be 
deposited i n  a separa te  bal lot  box, b u t  shal l  be canvassed 
w i t h  t h e  ballots cast  fo r  candidates  fo r  school office by t h e  
male  voters  a t  such election. [New.] 
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S E C T I O N  5 7 7 .  The Secretary of State sha ; l  a t  least th i r ty  
days before each general election t ransmi t  t o  each county 
auditor, blank forms and envelopes for all re turns  of votes 
required t o  be made t o  his office, with such printed direc­
tions on t he  envelope as h e  deems necessary for t h e  
guidance of such officers in  making returns according t o  
law; and t h e  expenses of furnishing such blanks and envel­
opes shall be paid for by t h e  State. [For 1487 Comp. 
Laws.] 

S E C T I O N  5 7 8 .  A memorandum of t h e  date of t h e  recep­
tion of all returns of votes a t  the  secretary's office, shall  
be made a t  such office on t h e  envelope containing them.  
11488 Comp. Laws.] 

A R T I C L E  2 . — C O N T E S T I N G  E L E C T I O N S . — I N  G E N E R A L .  

S E C T I O N  5 7 9 .  Any candidate or person claiming t h e  
r ight  t o  hold an  office contested, or  any elector of t h e  
proper county desiring t o  contest t h e  validity of an election 
or t he  r ight  of any person declared duly elected t o  a n y  
office in such county, shall give notice thereof in wr i t ing  
t o  t he  person whose election he  intends t o  contest, wi th in  
twenty days a f te r  t he  canvass of t h e  votes of such election, 
which notice shall be  served in t h e  same manner  a s  a 
summons in  a civil action. Bu t  if t h e  person whose 
election is contested cannot  be found and shall have ceased 
t o  have a residence in  such county or State, then t h e  notice 
shall be served by leaving t he  same a t  t h e  house where  
such person last  resided, and if no service as above provided 
can be made, or if no  such residence can be found in t h e  
State, t h e  district court  or  judge thereof, may  expressly 
direct t h e  manner of such service; which notice of contest  
shall be i n  writing and shall set for th  t h e  facts and grounds 
upon which t he  contestant  relies in  his contest, and shall  
be verified as  a pleading in  a civil action. (For 1489 Comp. 
Laws.) 

S E C T I O N  5 8 0 .  Any person upon whom the  notice men­
tioned in t he  preceding section is served, shall within t en  
days a f te r  such service answer such notice, admit t ing or  
denying t h e  facts alleged therein, and he shall s ta te  any 
o ther  grounds upon which he rests t he  validity of his 
election, and shall serve a copy of such answer upon t h e  
contestant, and all allegations set for th in  t h e  notice, and 
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not  denied in  t he  answer shall be taken as admitted. Such 
answer shall be served as a pleading in  a civil action, and 
where t he  contestant appears by at torney the  service 
thereof may  be made upon the  attorney. (For 1490 Comp. 
Laws.) 

S E C T I O N  581. Such contest may be brought by a person 
claiming such office on his own motion, in his own name 
as plaintiff. But such contest cannot be brought by any  
other  person without the  notice of contest is signed by t h e  
state's a t torney of t he  county, or in case of his refusal to  
sign t h e  same, such contest may be allowed by t he  district 
court or t he  judge thereof. (For 1491 Comp. Laws.) 

A R T I C L E  3 . — R E G I S T R A T I O N  O F  V O T E R S .  

S E C T I O N  623. Persons authorized by law or appointed 
pursuant t o  any  village, or  city ordinance to  act  as judges 
of election in  any village, city or ward or other  election 
precinct in this  State, shall together with the  inspector of 
election for such precinct constitute a board of registry for 
their  respective precincts, and they shall meet  on Tues­
day, two weeks preceding any general electien, a t  nine 
o'clock, a. m.. and make a list as hereinafter prescribed of 
a±l persons qualified t o  vote a t  t he  ensuing election in such 
election precinct, which list when completed shall consti­
t u t e  and be known as t he  register of electors of such pre­
cinct. [For 1525 Comp. Laws.] 

S E C T I O N  624. Such registers shall each contain a list of 
t he  qualified electors of such precinct, alphabetically ar­
ranged according to  their  respective surnames, so as t o  
show in one column t h e  name a t  full length, and in  another 
column the  residence by the  number of t he  dwelling, if 
there  is a number, and t he  name of t he  street or other lo­
cation of t he  dwelling of each elector. I t  shall be the  duty 
of such board t o  enter  in such lists t he  names of all per­
sons residing in its election precinct whose names appear on 
t h e  poll list made in  such precinct a t  t he  last preceding 
election, the  number  of the  dwelling and name of the  
street  or  other  location, if the  same is known to  or  can be 
ascertained by such board, and for  this purpose t he  board 
a r e  authorized t o  take from the  office in which i t  is filed 
t h e  poll list made and filed by t he  judges or  inspector of 
such precincts a t  t h e  election held next  prior t o  t he  mak-
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ing of such register. In  making such register the board 
shall enter thereon in addition to  the names on the  poll list 
the  names of all other persons who are known to them 
to be qualified electors in such precinct, or shall be 
proved t o  be qualified electors by the oath of the per­
son applying to  be registered, or by the oath of some elec­
tor whose name has been already placed upon the poll list; 
and the names of all persons on the poll list who have died 
or removed from the precinct shall be omitted from the 
register. Such board shall complete as far as practicable 
such register on the day of their meeting aforesaid, and 
shall make two copies thereof and certify the register and 
each of the  copies to be a t rue  list of the  voters in the i r  
pcecinct so far as the same are known, within ten days 
thereafter. Such oi'iginal list, together with the  list taken 
from the office aforesaid, shall be filed with t he  
board and shall be kept by one of the judges or by 
the inspector and carefully preserved for its use on the  
day hereinafter mentioned for the revision and correction 
of the  same. One copy of such list shall immediately 
after its completion be posted in some public and 
conspicuous place a t  or near the place where t he  
last preceding election in  such precinct was held, and be  
accessible to  any elector who may desire to  examine t he  
same or make copies thereof. Any person who shall tear  
down, deface or destroy any list so posted is guilty of a 
felony and shall be punished by a fine not exceeding five 
hundred dollars or by imprisonment in the  penitentiary 
not exceeding five years. (For 1526 Comp. Laws.) 

S E C T I O N  6 2 5 .  In  case any election precints shall be  
formed by the  organization of a new precinct or by division 
of auy village, ward or precinct, or the incorporation of 
a city or village, the judges or the  inspector of elections in 
the new precinct thus formed, may make a registry of 
electors on the day prescribed by this article, in such man­
ner as a majority of them may direct, and for this purpose 
they may make a list or cause to  be made a certified copy 
of the  poll list or lists of the  precinct or precincts in which 
suoh new precinct was situated, or they may dispense 
with such list and proceed to make a register of electors 
from the best means a t  their command. Such list shall 
only embrace the names of such persons as are known t a  
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t h e m  t o  be  electors in  t h e i r  prec inc t  o r  proved t o  be  such 
b y  oath .  

SECTION 6 8 5 .  Any person w h o  shall  cause his n a m e  t o  be  
registered in more  t h a n  one election precinct,  or  who shall  
cause his n a m e  to  b e  registered knowing t h a t  he  is n o t  
a qualified vo te r  in  t h e  precinct  where  such  registry is 
made, o r  w h o  shal l  falsely personate  a n y  registered voter, 
and  a n y  person a iding o r  abe t t i ng  a n y  person in a n y  man­
n e r  in  e i ther  of such acts, shal l  be punished fo r  each a n d  
every offense by impr isonment  in  t h e  peni ten t ia ry  for  n o t  
less t h a n  t w o  n o r  more  t h a n  five years.  A n y  member  or  
officer of such  board w h o  shall  wi l fu l ly  violate  a n y  of t h e  
provisions of t h i s  article, o r  be  gui l ty  of a n y  f r aud  in t h e  
execution of t h e  duties  of his office, h e  shal l  be punished 
b y  impr isonment  in t h e  peni ten t ia ry  for  a period n o t  
exceeding t w o  years.  (For  1587 Comp. Laws.) 

SECTION 6 3 6 .  T h e  county  aud i to r  shall  provide t h e  
board of registry of t h e  several precincts  wi th in  the i r  respec­
t ivo counties w i t h  t h e  necessary b lank registers and  b lanks  
a t  t h e  expense of the i r  respective counties.  (For 1538 
Comp. Laws.) 

SECTION  637. All cities and  villages containing two 
thousand  o r  more  inhab i tan t s  shall  be  subject  t o  t h e  pro­
visions of th is  art icle.  To  de te rmine  t h e  n u m b e r  of inhabi­
t a n t s  t h e  n u m b e r  of votes cas t  a t  t h e  las t  preceding general  
election shal l  b e  mult ipl ied by live. 

CHAPTER XX.  

A R T I C L E  1 .—COUNTIES AND COUNTY OFFICERS.—ORGANIZA­

TION OF COUNTIES. 

SECTION 1 9 5 4 .  A n y  unorganized coun ty  i n  th is  S t a t e  
having  a popula t ion  of a t  least  one  thousand  bona fide 
inhabi tants ,  m a y  become organized b y  present ing  t o  t h e  
Governor  a pe t i t ion  signed by a t  leas t  o n e  hundred  and  
fifty qualified electors  of such county,  se t t ing  fo r th  t h a t  
t h e y  have  t h e  requis i te  n u m b e r  of i nhab i t an t s  t o  fo rm a 
coun ty  organization,  and  request ing h im t o  organize such 
county  as  he re ina f t e r  provided. (For  s. 510 Comp. Laws.) 

SECTION 1 9 5 5 .  W h e n e v e r  t h e  qualified electors of a n y  
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unorganized county in  th is  State  shall petition t he  Govern­
or as provided in t he  preceding section, and t h e  Governor 
shall be satisfied t h a t  such county contains a population of 
a t  lea*t one thousand  bona fide inhabitants, i t  shall be t h e  
duty of t h e  Governor, and he is hereby authorized t o  call 
a n  election in such unorganized county, and fix one or  
more places in such county as t he  polling places therein ,  
and shall fix the  t ime for  holding such election; and t h e  
Governor shall thereupon issue a notice of election, which 
notice shall be substantially in t h e  following fo rm:  

Notice is hereby given t h a t  on t he  day of , 
18. ., a t  t he  following place , in t h e  county of 
an  election will be held for t h e  following officers of t h e  
said county of i n  t he  State  of North Dakota, i n  t h e  
organization of such county (name the  officers t o  be  
elected); and also for  t he  temporary location of t he  county 
seat of such county, which election will be open a t  t h e  
hour of eight o'clock in  t h e  morning and will cont inue 
open unti l  t h e  hour of five o'clock in t h e  afternoon of t h e  
same day. 

Dated this day of 18 . .  

At test :  Governor. 
, Secretary. 

(For s. 511 Comp. Laws.) 

S E C T I O N  1956. There  shall be elected by t h e  qualified 
electors of such unorganized county, all of t h e  officers of 
such county as is or  may be provided by law for  organized 
counties, which officers shall hold the i r  respective offices 
unt i l  t h e  next general election thereafter,  and unt i l  the i r  
successors are elected and qualified. (S. 512 Comp. Laws.) 

S E C T I O N  1957. The  electors a t  such election a r e  hereby 
empowered to  vote for and select t he  count;, seat  of such 
county temporarily, subject t o  be changed the rea f t e r  as  
provided by law; and each voter a t  such election may desig­
na te  on his ballot t h e  place of his choice for  county seat ;  
and the  place receiving the  highest number  of votes polled 
shall be t he  temporary county seat. (For s. 513 Comp. 
Laws.) 

S E C T I O N  1958. Whenever t he  Governor shall have made 
ou t  and completed such notice of election, he  shall cause 
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t he  same t o  be delivered to  t he  clerk of t he  district court 
of t he  judicial subdivision to  which such unorganized 
county is attached for judicial purposes, a t  least fifty days 
prior to  the  t ime  fixed for said election; and thereupon 
and a t  least forty days prior to  t he  t ime fixed by the  
Governor in the  notice for such election, such clerk shall 
t ake  t o  his assistance the  chairman of the  board of county 
commissioners and register of deeds, who shall meet a t  the  
office of such clerk a t  the  t ime fixed by him; and such 
officers or  a majori ty of them shall thereupon, if t he  Gov­
ernor shall have fixed more than  one place for holding the  
election in such unorganized county, divide such county 
in to  election precincts in accordance with such notice, 
regard being had for the  convenience of the  voters, and 
such clerk shall thereupon add a t  the  foot of each certi­
fied copy of such notice of election, a certificate signed by 
him under t he  seal of the  court showing t he  division of 
such county into election precincts and t he  boundaries 
thereof as determined by such board; and such clerk shall 
cause such notice and certificate to be published for a t  
least thir ty days prior to  such election in a newspaper of 
general circulation in such judicial subdivision, printed 
and published in t he  county where t he  court for  such sub­
division is held, and deliver to  t he  sheriff or coroner of 
such county or other  person designed by him, five certified 
copies of such notice and the  certificate a t  t he  foot thereof, 
which original notice shall be filed in t he  office of such 
clerk as a record therein. (For s. 514 Comp. Laws.) 

S E C T I O N  1 9 5 9 .  I t  shall be the  duty of such clerk, register 
of deeds and chairman of the  board of county commission­
ers, or  a majority thereof, a t  the same meeting mentioned 
in  t h e  preceding section, to appoint three  capable and dis­
creet  persons possessing the  qualifications of electors in 
such unorganized county, t o  act  as  judges of election a t  
each polling place in  such county, and thereupon such 
clerk shall make out and deliver t o  the  sheriff, coroner or 
other  person, a f t e r  t he  appointment of such judges, a 
notice thereof in writing, directed to  the  judges of elec­
tion so appointed, and i t  shall be the  duty of t h e  sheriff, 
coroner or other  person so appointed, within ten days a f te r  
receiving such notices, to  serve the  same upon each of t he  
judges so appointed. (For s. 515 Comp. Laws.) 
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S E C T I O N  1 5 6 0 .  The  sheriff, coroner or any  other  per­
son t o  whom such notice of election shall be de­
livered as aforesaid, shall pu t  u p  in five of t h e  most public 
places i n  each of t h e  voting precincts in  such unorganized 
county a t  least twenty days previous t o  t h e  t ime  of hold­
ing such election, one of such notices wi th  such certificate 
thereto, and one shall be posted a t  t he  house where  such 
election is authorized t o  be  held. (For s. 516 Comp. Laws.) 

S E C T I O N  1561. If any person appointed t o  ac t  as judge 
of election as aforesaid shali neglect o r  refuse t o  a c t  i n  
such capacity, or  shall no t  be present, t h e  place of such 
person shall be filled by t h e  vote of such qualified electors 
residing within t h e  county or voting precinct as  m a y  then  
be present a t  t h e  place of election, and t h e  persons so 
elected t o  fill such vacancy a re  hereby vested wi th  t h e  
same powers as  if appointed judges of election a s  pro­
vided for in  this article. Such judges of election shall 
choose two persons who a re  qualified electors, t o  act  as 
clerks of such election. [For s. 517 Comp. Laws.] 

S E C T I O N  1 9 6 2 .  All t h e  provisions contained in  t h e  chap­
t e r  on elections in th is  Code, not  inconsistent with t h e  
provisions of th is  article, shall apply t o  elections held 
under the  provisions of this  article. [For s. 518 Comp. 
Laws.] 

S E C T I O N  196B. I t  shall be  t he  duty of t h e  Governor a t  
t he  t ime of calling such election, or  a t  least th i r ty  days 
prior to  t he  t ime fixed for  such election t o  appoint  a n  in­
spector of elections for each polling place i n  such unor­
ganized county, who shall no t  be a resident of such county 
or in any manner  interested in  t he  vote therein, but  shall  
possess all t he  qualifications of a n  officer of t h e  State.  
Such inspector shall before he enters upon t h e  duties of 
his office take and subscribe t he  oath of office required of 
civil officers, and also t h a t  he is no t  and will no t  in  a n y  
manner be directly or indirectly interested in  t h e  location 
of any county seat in such county, and is no t  t he  owner of 
any land or interested therein situated in such county, 
which oath shall be filed in  t h e  office of t h e  Secretary of 
State. [For s. 519 Comp. Laws.] 

S E C T I O N  1964. I t  shall be the  duty of such inspector t o  
furnish a t  such election a ballot box in  due form for  use 
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thereat,  bu t  if he  shall fail or neglect so t o  do, then  a n y  
resident and legal voter a t  such election shall have author­
ity t o  furnish such ballot box: and such inspector shall a t  
t he  same t ime and place furnish t he  proper and necessary 
poll books for use a t  such election in t he  form provided by 
law, but  if he shall neglect or fail so to  do, then  any  quali­
fied elector is authorized t o  furnish and deliver the  same t o  
t he  judges of election. [For s. 520 Comp. Laws.] 

S E C T I O N  1965. The  inspector of election is authorized 
and required to  a t tend  a t  all times a t  the  place for holding 
such election for t h e  purpose of counting the  votes cast 
thereat,  challenging t h e  vote of any  person whose qualifi­
cations he may doubt, and t o  be and remain where the  
ballot boxes are kep t  a t  all t imes a f te r  the  polls are  open 
and unti l  each vote cast a t  such election has been counted 
and unti l  the  canvass of such votes is completed and t he  
proper certificate or  returns made by t h e  judges and clerks 
of election, and t o  personally inspect and scrutinize from 
t ime t o  t ime  on t he  day of election t he  manner  in  which 
t he  voting is done and the  manner in which the  poll books 
and tally sheets therein are  kej>t, and t o  t h e  end of each 
candidate voted for  a t  such election and each place voted 
for  as county seat shall have t he  benefit of each vote cast 
f o r  him or for such place, t he  inspector of elections is re­
quired t o  personally t o  scrutinize and assist in t he  counts 
and canvass of each ballot cast in  t he  precincts for which 
he is inspectof, and t o  make out  and deliver to  t he  clerk 
of t he  district court any  statement  of t he  t ru th  or accur­
acy of the  poll books, and t he  t r u t h  or fairness of t he  elec­
tion and canvass thereof, and whether in his opinion there  
was illegal voting a t  such election, and if so, the  extent  of 
such illegal voting, and t h e  nature  and character thereof, 
in  order t h a t  t he  facts as  they appear to  such inspector 
may become known, which report  shall remain among the  
files of the  clerk of such court. [For s. 521 Comp. Laws.] 

S E C T I O N  1 9 6 6 .  If any  person shall interfere with t he  
clerks, judges, or inspectors of election in  t h e  exercise of 
their  duties, or  shall interfere, hinder, molest or  threaten 
t o  molest any  of such officers in  the  discharge of their  du­
ties, or shall cast any  illegal vote a t  such election, they  
shall be deemed guilty of a felony, and shall upon convic-
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t ion thereof be punished as provided in  Section 1970. [For 
s. 528 Comp. Laws.] 

S E C T I O N  1 9 6 7 .  The ballots of such election shall b e  
folded by t h e  voters and delivered t o  one of t h e  judges of 
election, and if the  judges and inspector or  a major i ty  of 
them are satisfied t h a t  t h e  person offering t h e  vote-is a 
legal voter, t he  clerk shall enter  the  name of t he  voter  and 
his proper number under t h e  proper heading in  t h e  poll 
books, and one of t h e  judges shall receive and place such 
ballot in t he  ballot box. (For s. 524 Comp. Laws.) 

S E C T I O N  1968. After  t he  opening of t h e  polls no adjourn­
ment  shall be had, nor  shall any recess be taken unt i l  t h e  
votes cast a t  such election shall have been counted a n d  
t h e  result publicly announced. All t he  ballots counted by 
the  judges and inspector of election shall, a f t e r  being read, 
be  strung upon a strong thread of twine, in  t h e  order i n  
which they have been read, and a f t e r  such ballots have 
been all counted and so strung, t he  thread shall be tied in  
a knot, which knot  shall be covered by wax, as  directed by 
t he  inspector of elections, and thereupon i t  shall be  care­
fully enveloped and sealed up by t h e  judges of election in  
the  presence of the  inspector and immediately placed in  
t he  ballot box, together  wi th  the  poll books, which ballot  
box shall be carefully locked up and sealed by t h e  judges 
of election in  t he  presence of such inspector before t h e  
same shall be delivered t o  them or  ei ther  of t h e m  as pro­
vided in  this article. (For s. 525 Comp. Laws.) 

S E C T I O N  1 9 6 9 .  Af ter  t he  canvass of the  votes has  been 
closed, t h e  judges of election shall enclose and  seal one of 
t he  poll books and under cover direct  t h e  same t o  t h e  
county auditor of t h e  county to  which such unorganized 
county is attached for  judicial purposes, and t h e  book t h u s  
sealed shall thereupon be delivered t o  t h e  inspector of 
elections, who shall deliver t h e  same t o  such county 
auditor within three  days a f te r  t h e  closing of t h e  polls; 
and t he  other poll book enclosed in  t h e  ballot box as  afore­
said, together with t h e  ballots enclosed and  sealed therein  
by such judges and inspector, shall within t h e  same t ime  
be deposited by such inspector with t h e  clerk of t h e  dis­
tr ict  court for such judicial subdivision; and such poll book 
shall be subject t o  inspection a t  any  t ime  thereafter ,  as a 
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public record, and t he  ballot and ballot boxes with t he  
poll book therein shall be kept  Gainfully closed and sealed 
until ordered opened by t he  district court of such sub­
division or t h e  judge thereof. (For s. 526 Comp. Laws.) 

S E C T I O N  1 9 7 0 .  If any  of the  inspectors, judges or clerks 
of .election shall in any manner  interfere with any of t h e  
ballots, ballot boxes or  poll books, other  t h a n  is provided 
by law, or  shall wilfully aid or  assist in making any false 
count of t he  ballots, or  wilfully falsify t he  poll books i n  
any  manner, or wilfully make any  false re turn  of t h e  
votes, or  if any inspector of elections shall wilfully refuse 
or neglect t o  deliver such poll book and ballot boxes t o  
t h e  officers provided for in  this  article, within the  t ime 
herein specified safe and with the  seals unbroken, or if 
any inspector shall in any manner  interfere with such 
poll books, ballots or  ballot boxes, other than  t o  deliver 
them t o  t h e  officers provided for  in this article, he  shall be 
deemed guilty of a felony, and upon conviction thereof 
shall be fined in a sum not  exceeding five thousand dollars 
and be imprisoned in t h e  penitentiary for not  less than  
one year nor more than  five years. (For s. 527 Comp. 
Laws.j 

S E C T I O N  1 9 7 1 .  The county auditor of t he  county t o  
which such unorganized county is attached for judicial 
purposes, shall within the  t ime  prescribed by law for t he  
canvass of votes, t ake  to  his assistance t h e  county judge, 
t h e  clerk of t he  district court and a majority of t h e  county 
commissioners of such county, who shall proceed t o  open 
such returns and make a n  abstract of t h e  votes cast a t  
such election in t he  following manner:  The abstract of 
t h e  votes for county officers shall be on one sheet, and 
t h e  abstract of votes for t he  temporary location of t he  
county seat  shall be on a separate sheet; and i t  shall be 
t h e  duty of such county auditor immediately to  make out  a 
certificate of election t o  each of t h e  persons receiving the  
highest number  of votes for such county offices, and deliver 
such certificate t o  the  person so elected, and immediately 
a f t e r  canvassing the  returns and making an  abstract of t h e  
votes such county auditor shall make a certified copy of 
each abstract and forward the  same t o  t he  Secretary of 
State, and when the  votes are canvas.-ed for county seat 
t h e  place receiving the  highest number of votes shall be 
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t h e  temporary county seat and such place shall be so 
declared t h e  county seat by such board or  a major i ty  of 
them.  (For s. 528 Comp. Laws.) 

SECTION 1972 .  The  officers elected under  t h e  provisions 
of this article shall proceed t o  qualify i n  t h e  manner  pro­
vided by law within twenty  days a f t e r  t h e  canvassing of 
such votes as provided for in  the  preceding section, and  
t h e  county commissioners a f te r  they have so qualified shall 
immediately convene a t  t h e  place so selected as t he  county 
seat and proceed to the  discharge of the i r  duties a s  such 
county commissioners, in  t he  organization of said county;  
and  if any person elected to  any office shall fai l  o r  refuse  
to  qualify within th i r ty  days a f te r  such canvass, his  office 
shall be deemed vacant  and shall be filled in t h e  manner  
required by law for  filling vacancies. (For s. 529 Comp. 
Laws.) 

SECTION 197B. The  county commissioners elected or  
appointed under t h e  provisions of this  article shall have 
power t o  divide t h e  county into th ree  commissioner dis­
tricts, which shall be numbered f rom one t o  th ree ;  and 
such districts shall no t  be changed oftener  t h a n  once in  
three years, and then only a t  a regular session of t h e  board. 
One commissioner shall be elected f rom each of said dis­
tricts a t  t he  next  general election a f t e r  such organization, 
one of whom shall be chosen for t h e  t e r m  of one year, one 
for two years, and one for th ree  years, and  one 
annually thereaf ter  as provided by law. The  in­
spectors of- election shall receive for the i r  services 
t he  sum of four  dollars per day for  t h e  t ime  actually 
and necessarily employed, and ten cents per  mile fo r  each 
mile actually and necessarily traveled, t h e  account thereof 
t o  be approved by t h e  Governor and audited and  paid ou t  
of the  State treasury. (For s. 531 Comp. Laws.) 

SECTION 1974.  The officer or person serving t h e  notices 
on the  judges of election and posting t h e  same as provided 
in this article, shall receive for  his services t h e  amount  
authorized by law for  like services performed by t h e  sheriff 
in organized counties; and t he  clerk of t h e  district  court 
and other county officers, required t o  perform t h e  services 
required in this  article shall receive t w o  dollars per  day for 
t he  t ime actually and necessarily employed; and t h e  print-
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eis  and publishers shall receive t he  legal rates for the  pub­
lication of such notices; all of which sums shall be 
audited and paid by such unorganized county as soon as 
such county is organized under t h e  provisions of this  
article. (For s. 532 Comp. Laws.) 

S E C T I O N  1 9 7 5 .  A failure t o  publish or post t he  notices 
provided for in this article shall no t  invalidate an election 
held ,under the  provisions hereof; but  if any of t he  
officers shall wilfully fail to  perform any of t he  duties 
required of him, he shall be deemed guilty of a misde­
meanor and upon conviction thereof shall be punished 
accordingly. [For s. 538 Comp. Laws.] 

S E C T I O N  1976. If f rom any  cause t he  whcle election held 
under  the  provisions of this article shall be set aside by 
t he  court or a judge thereof and declared invalid, t he  
Governor shall have authori ty to  call a new election, and 
such county shall be organized as in  this article provided. 
[For s. 534 Comp. Laws.] 

S E C T I O N  1 9 7 7 .  Such portions of t he  State not  organized 
into  counties as are annexed t o  any organized county, shall 
for  judicial and other purposes be deemed to  be within t he  
limits and a par t  of the county to  which they are  annexed. 
[For s. 535 Comp. Laws.] 

A R T I C L E  2 . — C H A N G I N G  COUNTY L I N E S .  

S E C T I O N  1978. When a majority of t he  legal voters 
residing upon any territory not  less than  one congressional 
township, shall petition the  board of county commissioners 
of their  county, and also t he  county t o  which they desire 
such terri tory t o  be transferred, for leave to  have such 
terri tory transferred t o  such county, i t  shall be t he  duty of 
t he  boards of county commissioners so petitioned, to  order 
a n  election for such purpose in their  respective counties, 
t o  be held within three months from the  t ime of receiving 
such petition; which election shall be governed by the  
laws relat ing t o  general elections, and t he  returns of such 
election shall be made t o  t h e  Secretary of State. [New.] 

S E C T I O N  1 9 7 9 .  Notices of such election shall contain a 
description of t he  territory proposed to  be transferred, t he  
name of t he  county from and t o  which such transfer is in-
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tended t o  be made,  and  shal l  be  posted as required f o r  
general  elections. [New.] 

S E C T I O N  1 9 8 0 .  T h e  ballots t o  be  used a t  such  elect ion 
shall be  in t h e  following form : "For  t r ans fe r r ing  te r r i to ry ,"  
a n d  "against  t r ans fe r r ing  terr i tory."  And if a ma jo r i t y  of 
t h e  voters vot ing upon such quest ion i n  each  of such 
counties, shal l  be  "for  t r ans fe r r ing  te r r i tory ,"  t h e n  such  
terr i tory  shall  b e  t ransfer red  t o  a n d  become a p a r t  of t h e  
county  t o  which i t  is proposed t o  t r a n s f e r  t h e  same,  on  a n d  
a f t e r  t h e  first day of March succeeding such election, and  
shall be subject  t o  al l  t h e  laws, ru les  a n d  regu la t ions  
thereof ;  provided, t h a t  al l  assessments  a n d  collect ion of 
taxes, a n d  judicial  and  o the r  official proceedings, com­
menced pr ior  t o  such first d a y  of March,  shal l  b e  cont inued,  
prosecuted and  completed, in  t h e  s a m e  m a n n e r  a s  if n o  such  
t r ans fe r  had been made;  and  provided, further, t h a t  al l  
township  and  precinct  officers wi th in  such t r ans f e r r ed  t e r r i ­
to ry  shall  cont inue  t o  hold t he i r  respective offices w i t h i n  t h e  
county  t o  which  t h e y  m a y  be  t r ans fe r red  u n t i l ,  t h e i r  
respective t e r m s  of office expire.  [New.] 

S E C T I O N  198i. N o  county  shall  b e  reduced u n d e r  t h e  
provisions of t h i s  ar t ic le  t o  less con ten t s  t h a n  t w e n t y - f o u r  
congressional townships,  n o r  t o  less popula t ion t h a n  one  
thousand  bona fide inhabi tants .  [New.] 

S E C T I O N  1982. N o  te r r i to ry  t r ans fe r red  unde r  t h e  pro­
visions of t h i s  ar t ic le  shal l  b e  released f r o m  t h e  p a y m e n t  
of i t s  proportion of t h e  debts  of t h e  county  f r o m  which  
such te r r i tory  w a s  t rans fe r red :  a n d  such p ropor t iona te  in ­
debtedness f r o m  such t ransfer red  t e r r i t o ry  shal l  b e  collected 
b y  t h e  count;» t o  which such t e r r i to ry  is  t ransfer red ,  a t  
a n  equai  o r  g rea te r  r a t e  t h a n  is levied a n d  collected i n  t h e  
cuuntv f r o m  which such ter r i tory  is t ransfe r red ,  such  
r a t e  t o  be ascertained by t h e  cert if icate of t h e  c o u n t y  
aud i to r  of such las t  named county ,  a n d  w h e n  so collected, 
t h e  same  shall  be  paid over t o  t h e  coun ty  en t i t l ed  the re to .  
[New.] 

S E C T I O N  198-3 .  W h e n  t h e  coun ty  t o  which such  t e r r i to ry  
is ti 'ansferred shall  also be  indebted,  t h e  county  board of 
such county  shall  release such t rans fe r red  t e r r i t o ry  f r o m  
t h e  p a y m e n t  of such indebtedness t o  a n  a m o u n t  equa l  t o  
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t h a t  which such territory is required t o  pay t o  the  county 
from which i t  was transferred. [New.l 

S E C T I O N  1 9 8 4 .  When a majori ty  of t he  legal voters of 
any territory, less than one-half of one congressional town­
ship, shall petition the  boards of county commissioners as 
above provided, such boards may in tbteir discretion, order 
elections t o  be held as herein provided, and in any case 
where elections have been held under this article, and t h e  
result has been adverse t o  t he  petitioners, i t  shall be in t h e  
discretion of such boards of county commissioners, to order 
another election, on a petition t o  transfer t he  same terri­
tory, presented within three  years f rom the  t ime of holding 
such former election. [New.] 

A R T I C L E  B . — D I V I S I O N  O F  COUNTIES.  

S E C T I O N  1985. Whenever i t  is desired t o  form a new 
county out  of one or more of t he  then  existing counties, 
and a petition praying for t he  formation of such new 
county, describing t he  territory proposed to  be taken for 
such new county, together with t he  name of such pi-o-
posed new county signed by a majori ty of the  legal voters 
residing in the  territory t o  be stricken from such county 
or counties, shall be presented t o  t he  board of county com­
missioners of each county t o  be affected by such division, and 
i t  appearing tha t  such new county can be constitutionally 
formed, i t  shall be the  duty of such board of county com­
missioners t o  make an  order providing for the  submission 
of t he  question of the  formation of such new county, to a 
vote of the  people of the  counties t o  be affected, a t  the  next  
succeeding general election, and notice thereof shall be 
given, t h e  votes canvassed, and t he  returns made as in case 
of t he  election of members of the  Legislative Assembly; 
and the  form of the  ballot t o  be used in  determination of 
such question, shall be, "for new county" and "against 
new county." (For s. 536 Comp. Laws.) 

S E C T I O N  1 9 8 6 .  If i t  shall appear t h a t  a majori ty of all 
votes cast a t  such election, in each of t he  counties inter­
ested, is in  favor of the  formation of such new county, t h e  
county auditor of each of such counties shall certify t he  
same t o  the  Secretary of State, s tat ing in  such certificates 
t he  name, territorial contents and boundaries of such new 
county, whereupon the  Secretary of State shall notify t he  
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Governor of t h e  result  of such election, whose d u t y  i t  shall  
be  t o  appoint  th ree  persons, residents of t h e  county so 
formed, possessing t h e  qualifications of electors, w h o  will 
accept and  qualify in  such office, county commissioners f o r  
such new counties, who shall  hold the i r  office unt i l  t h e  
first general election thereaf ter ,  and  unt i l  the i r  successors 
are  elected and qualified; and upon t h e  qual i fying of such 
commissioners, such county shall  be deemed t o  have  exist­
ence a s  such and  be governed by t h e  laws of t h e  S ta t e  
relat ing t o  counties. (For s. 540 Comp. Laws.) 

S E C T I O N  1 9 8 7 .  The  county commissioners appointed 
under  t h e  provisions of t h e  preceding section, a f t e r  hav ing  
qualified according t o  law, shall appoint  all t h e  county 
officers of t h e  county so organized, w h o  a f t e r  having quali­
fied shall hold their  offices unt i l  t h e  first general  election 
thereaf te r  and  unt i l  the i r  successors a re  elected and  quali­
fied; provided, t ha t  all  justices of t h e  peace and constables 
in  office within t h e  boundaries of a n y  county organized 
under  th is  article shall continue t o  hold such offices i n  such 
new county dur ing t h e  remainder  of the i r  te rm,  and  shall 
give bonds t o  t h e  county organized under th is  art icle of 
t h e  same amoun t  and in t h e  same manner  as had  previously 
been given by them t o  t h e  original county. [For s. 541 
Comp. Laws.] 

S E C T I O N  1988. The county commissioners of such county 
shall have power t o  temporari ly fix t h e  county seat, and  
such location shall r emain  t h e  county seat  unt i l  t h e  first 
general election thereaf ter ,  when t h e  qualified voters of 
such county a re  empowered t o  vote fo r  and  select t h e  place 
of county seat by ballot as provided by law. N o  
person shall be entit led t o  vote a t  such election unless 
he  is a qualified elector as provided by law. Immediate ly  
a f t e r  t h e  selection of such county seat, e i ther  b y  t h e  county 
commissioners or by t h e  canvass of re turns  of votes, t h e  
county commissioners shall issue the i r  proclamation an­
nouncing such fact, and  publish t h e  same in a newspaper  
published in  such county if there  is one, and if not,  by  post­
ing  a copy thereof in  a public place in each election pre­
cinct  in such county. [For s. 542 Comp. Laws.l 

S E C T I O N  1 9 S 9 .  I n  all  mat ters  no t  specially provided fo r  
in  this  article t h e  county commissioners appointed as here-
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inbefore provided shall be governed by t he  laws then exist­
ing. [For s. 543 Comp. Laws.] 

S E C T I O N  1 9 9 0 .  All elections under this article where not 
otherwise provided, shall be conducted in  t he  same manner 
as required by law for general elections, and no refusal or 
neglect on t h e  par t  of any official to  perform his lawful 
duties i n  connection therewith shall in any wise affect t he  
validity of such election. (For s. 544 Comp. Laws.) 

S E C T I O N  1 9 9 1 .  Any county organized under this article 
shall assume and pay as herein provided a just  proportion 
of t he  indebtedness of the  county from which i t  is segre­
gated, based upon the  last assessed valuation of such 
original county, and in the  proportion t h a t  t he  valuation 
within t he  segregated portion bears t o  t he  aggregate of the  
valuation within the  whole of t he  original county; and i t  
is the  duty of the  commissioners of both t h e  county organ­
ized under this article and the  county from which the  
la t ter  segregates, t o  meet together a t  the county seat of the  
original county on t h e  third Monday in the  sixth month 
following the  appointment of county commissioners by t he  
Governor as provided for in this article. They shall ascer­
tain as near as may be t he  tota l  outstanding indebtedness 
of the  original county on the  first day of January  or July, 
as t he  case may  require, next  preceding t he  date of the  
joint session provided for in this  section, and from such 
total  they shall make the  following deductions: 

1. The amount  of all dues for rents. 

2. The  amount  of outstanding bonds given or money 
paid for public property owned by and remaining within 
t he  limits of t he  original county. 

3. The amount  of public funds on hand and belonging 
t o  the  original county on t he  day for which its outstand­
ing indebtedness is ascertained by t he  joint board of county 
commissioners as provided for in in this section, and not  
belonging t o  t he  special fund hereinafter mentioned. The 
amount  remaining af ter  such deductions shall have been 
made, shall, for  the  purpose and and as a basis for t he  
set t lement herein provided, be t he  amount  which t he  
county organized under this article shall pay a proportion 
of, in t he  proportion hereinbefore specified, and i t  shall be 
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t he  duty of such commissioners t o  ascertain and fix t h e  
amount  t h e  county organized under th is  article shall  
assume and pay t o  t h e  county from which i t  segregates. 
(For s. 546 Comp. Laws.) 

SECTION  1992. All moneys on hand a t  t he  t ime of t h e  
sett lement provided for  in  t he  preceding section of t h i s  
article, in a county f rom which a portion segregates, per­
taining t o  special funds, such as fire, "school, roa<l funds,  
and others, and property belonging t o  t he  districts within 
t h e  boundaries of a county organized under this  act, shall 
be turned over in ful l  by the  treasurer of the  original 
county t o  t he  treasurer of the  county organized under th i s  
article, and shall be duly receipted for by t he  l a t t e r  and 
shall by h im be placed t o  t he  credit of t h e  districts within 
his county to  which they  properly belong. (S. 547 Comp. 
Laws.) 

SECTION  1998. Any county in which t he  amount  of 
public funds on hand a t  t h e  time set t lement provided for  
in Section 1991 exceeds t he  total  of i ts  outs tanding 
indebtedness, shall, a f t e r  deducting such outstanding indebt­
edness, and af te r  making t h e  deductions provided for  in  Sec­
t ion 1991 from the  amount  of such public funds on  hand,  
pay over t o  the  county segregated f rom i t  and organized 
under this  act, a just  proportion of such funds, based upon 
the  assesesd valuation of t he  whole of t h e  original county 
in  and for t he  year prior  t o  t he  date of such segregation, 
and in t he  proportion*that t he  valuation within t h e  segre­
gated portion bears t o  t he  aggregate of t h e  valuation 
within t he  whole of t h e  original county. The  board of 
county commissioners shall meet as provided in Section 
1991 and ascertain t h e  amount  so t o  be paid, and t h e  board 
of county commissioners of t he  original county shall issue 
warrants  for such amount,  payable immediately t o  t h e  
treasurer of the  county organized under this  ac t  
and the  amount  so received by t h e  la t ter  shall be b y  h i m  
placed to  t he  credit of the  proper funds of his county. (Sec. 
54S Comp. Laws.) 

SECTION  1994. The  county commissioners of a county 
from which a portion segregates under this  ac t  shall 
immediately a f te r  such segregation redistrict the i r  county 
into t he  districts provided for by t he  laws then  existing, 
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and shall fill t he  vacancies occasioned by such segregation 
in  t he  manner  provided by law for filling vacancies in 
county, district or  precinct offices. (S. 549 Comp. Laws.) 

S E C T I O N  1995. School districts and road districts within 
counties affected by this act  shall be re-numbered so as t o  
make their  numbers in  each county run  consecutively, and 
t h e  names of school townships may  when necessary be 
changed. (S. 530 Comp. Laws.) 

S E C T I O N  1996. When  the  boundaries of any  school dis­
t r ic t  or school township have been changed under and by 
t h e  provisions of this act, t h a t  portion of such school district 
orschool township in which the  school houses and otherprop-
er ty  remain shall be holden for t he  bonds, if any, issued by 
such school district or school township, and if such portion 
shall have been attached to  another school district or 
school township the  school district or school township 
t o  which such portion has been attached shall be holden 
for  the  bonds, if any, of the  school district or school town­
ship t o  which such portion formerly belonged. (S. 551 
Comp. Laws.) 

S E C T I O N  1997. The validity of bonds issued by school 
districts or school townships prior to  t h e  division of any 
county under this  article, shall in  nowise be affected by 
such division nor  by the  re-numbering or  re-naming of 
t h e  school district or school township t h a t  issued them. 
(Sec. 552 Comp. Laws.) 

S E C T I O N  1998. County commissioners while in  the  dis­
charge of their  duties as provided for in  the  preceding sec­
tions of this article, shall receive the  same pay allowed by 
law as when in the  performance of the i r  ordinary official 
duties. (Sec. 553 Comp. Laws.) 

S E C T I O N  1999. The  amount  of indebtedness of a county 
organized under this article as ascertained by t he  
t w o  boards of county commissioners as aforesaid, shall be 
paid to  the  county from which i t  segregates, in t he  bonds 
of t h e  new county thus  segregated, as  hereinafter provi­
ded. (For s. 554 Comp. Laws.) 

S E C T I O N  2000. Such bonds shall be dated on the  first 
day  of January  or July,  from which t he  outstanding indebt­
edness of the  original county is calculated as provided in 
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Section 1991; shall be issued for the  period corresponding 
with the  time or term on which the obligations of the  ori­
ginal county become due and payable; shall be payable a t  
the  same place and shall bear the  same rate of interest 
as the obligations of the  original county, said commis­
sioners taking care to  classify the  liquidating bonds, issu­
ing a due proportion of each in proportion to  each of t he  
original county obligations bearing different rates of 
interest and places of payment; and such original county 
shall have authority to  exchange such bonds for an  equal 
amount of obligations of its own of the same class. (S. 
555 Comp. Laws.) 

S E C T I O N  2 0 0 1 .  The county treasurer of a county issuing 
bonds under the provisions of this article, shall provide 
himself with a book to be called a "Bond Register," 
wherein he shall note the number and denomination of 
each b:jnd issued by his county, the date of issue, when 
and where payable, with such other facts as the  county 
commissioners of his county shall direct, which bond 
register when completed shall be deposited with t he  
county auditor of his county and shall be and remain a 
par t  of the  records of his office. (For s. 556 Comp. 
Laws.) 

S E C T I O N  2 0 0 2 .  The board of county commissioners of a 
county organized under this article is empowered and 
directed to issue such liquidating bonds in denominations 
as may be required by the old county, not to  exceed one 
thousand dollars each, and deliver the same to the  county 
auditor of the old county, who shall receipt therefor,  
attaching the seal of his office to such receipt, and the  
county auditor of the  county organized under this article 
shall enter such receipts a t  large upon the records of the  
board of county commissioners and note the  same in t he  
bond register of his county. (For s. 557 Comp. Laws.) 

S E C T I O N  2 0 0 B .  The board of county commissioners of a 
county issuing bonds under the  provisions of this article, 
shall for each year after the date of such bonds, levy and 
cause to be collected a tax sufficient to pay the  interest on 
such bonds as i t  shall become due, and also such sinking 
funds as shall correspond with the laws under which t h e  
bonds of the original county were issued, sufficient t a  
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redeem such bonds a t  maturi ty;  and as fast  as such sink­
ing  fund  shall become available, they  shall redeem such 
bonds in t he  manner  provided for redeeming t he  bonds of the  
original county;  provided, t h a t  public notice shall be given 
by such board in  a newspaper, if one is published within 
the i r  county, sett ing for th t h a t  certain bonds, giving their  
number  and description, will be redeemed by their  county, 
and  naming t h e  date of such redemption. (For s. 55S 
Comp. Laws.) 

S E C T I O N  2 0 0 4 .  The money collected for  t he  payment of 
t h e  interest or  principal for such bonds shall no t  be used 
for any  other purpose unti l  such bonds are  redeemed; any  
surplus thereaf ter  shall be placed in t h e  county general 
fund.  (For s. 559 Comp. Laws.) 

S E C T I O N  2005. The authority of any county from which 
a portion segregates under the  provisions of this  article, 
fo r  t h e  collection of revenue within t he  boundaries of the  
portion segregating, shall cease from t h e  date upon which 
t h e  two boards of county commissioners under the  pro­
visions of Section 1991 base t he  sett lement between tueir  
counties, and all assessments and levies made by the  
authori ty  of the  county from which a portion segregates, 
by i ts  officers in t he  lawful performance of their  official 
duties, affecting any  of t h e  territory embraced in t he  
boundaries of such new county, shall remain t he  same and 
shall be payable t o  and collectable by t h e  lawful  authori­
ties of the  la t ter  only. (For s. 560 Comp. Laws.) 

S E C T I O N  2 0 0 6 .  Any county organized under t he  provi­
sions of this article shall as soon as its organization shall 
have been completed, constitute and be created a judicial 
subdivision of t he  judicial district t o  w.hich i t  properly be­
longed before i ts  organization. (For s. 561 Comp. Laws.) 

S E C T I O N  2 0 0 7 .  The judge of the  judicial district in which 
a county organized under this article is created a legal sub­
division of his district under the  provisions of t he  last sec­
tion, shall appoint and hold two terms of t he  district court 
a t  thd countv seat of such county, each year. (For s. 562 
Comp. Laws.) 

S E C T I O N  200S. I n  all actions or proceedings, civil or 
criminal,  in which t he  crime was committed or t he  cause of 
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action arose within the  boundaries of any  judicial subdivi­
sion created under  the  provisions of article, and  which 
properly belonged t o  such subdivision under t h e  provisions 
of the  codes of Civil and Criminal Procedure, t h e  venue 
thereof shall be changed t o  t he  new county by order of 
court, upon t h e  demand of either party, which demand 
shall be served upon the  opposite party or  his attorney, if 
either can conveniently be found in t h e  Sta te ;  but if 
neither can conveniently be found therein, t hen  such change 
of venue may be made upon filing such demand wi th  t h e  
clerk of the  district court. (For s. 563 Comp. Laws.) 

¡SECTION 2 0 0 9 .  All process, writs, bonds, notices, appeals, 
recognizances, papers and proceedings in actions changed 
t o  a new county under this  article, issued and made re turn­
able to  the  district court of t h e  county f rom which a por­
tion has been segregated and organized under  th is  article 
prior t o  t he  creation of such legal subdivision, shall be  
taken  and considered as made, taken and returnable t o  t h e  
district court within t h e  boundaries of such new judicial 
subdivision, and such bond, recognizances and obligations, 
shall be payable t o  such new county and recoverable upon 
in  the  name of such new county, and all papers and certi­
fied copies of all  proceedings had in such action shall be  
transmitted by t h e  clerk of t he  district court  of t h e  old t o  
t h e  clerk of t h e  district court  of the  new county. (For 
s. 564 Comp. Laws.) 

A R T I C L E  4 . — C O U N T Y  S E A T S .  

S E C T I O N  2010. Whenever  t he  inhabitants of any  county 
in  this State  desire to  remove t h e  county seat  of t h e  county 
f rom the  place where i t  is fixed by law or  otherwise, t o  
another place, they may present a petition t o  t h e  board of 
county commissioners of their  county praying such 
removal, t o  t he  place named in t he  petition, and t h a t  an  
election be held t o  determine whether o r  no t  such removal 
shall be made. (New.) 

S E C T I O N  2 0 1 1 .  If t h e  petition is signed by qualified 
electors of t h e  county, equal in  number  t o  a t  least two-
thirds of all t he  votes cast  in t h e  county a t  t h e  last preced­
ing general election, t h e  board must  a t  t h e  nex t  general  
election submit t h e  question of removal t o  t h e  electors of 
t he  county. (New.) 
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S E C T I O N  2 0 1 2 .  Notice of such election, clearly stating 
t h e  object, must be given, and the  election must be held 
a n d  conducted, and the  returns made in  all respects in i he  
manner  prescribed by law in regard to  t he  submitting of 
questions to  the  electors of a locality under t he  general 
election law. (New.) 

S E C T I O N  2018. I n  voting on t he  question, each elector 
must  vote for t he  place in t he  county which he prefers, 
by placing opposite t h e  name of the  place t he  mark X. 
(New.) 

S E C T I O N  2 0 1 4 .  W h e n  t h e  returns have been received 
and  compared, and t h e  results ascertained by the  board, if 
two-thirds or more of all t h e  legal votes cast by those vot­
ing on t h e  proposition-are in favor of any particular place, 
the  board must give notice of the  result by posting notices 
thereof in all t he  election precincts in t he  county, and by 
publishing a like notice in  a newspaper printed in the  
county a t  least once a week for  four weeks. (New.) 

S E C T I O N  2015. I n  t he  notice provided for in t he  last sec­
tion, t he  place selected t o  be t he  county seat of the  county 
must  be so declared from a day specified in  t h e  notice not  
more t h a n  ninety days af ter  t he  election. After  the  day thus 
named in  the  notice, t he  place chosen shall he t he  county 
seat  of t he  county. (New.) 

S E C T I O N  2016. Whenever  any election has been held as 
provided in this article, t h e  statement made by t he  board 
of county commissioners, showing t he  result thereof, must  
be deposited in t he  office of the  county auditor, and when­
ever t he  board gives t he  notice prescribed in t h e  last  sec­
tion, they must t ransmit  a certified copy thereof t o  the  
Secretary of State. (New.) 

S E C T I O N  2 0 1 7 .  When an election has been held and a t  
least two-thirds of t h e  votes are not  cast for  some other 
place t h a n  t ha t  fixed by law as t he  former county seat, no 
second election for  the  removal thereof must  be held 
within four years thereafter .  (New.) 

S E C T I O N  2 0 1 8 .  When  the  county seat of a county has 
been once removed by a popular vote of the  people of the  
county, i t  may be again removed from t ime t o  t ime in t he  
manner  provided in this  article; but  no election must  be 
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ordered t o  effect any  such subsequent removal, unless a 
petition praying an  election is signed by t h e  qualified elec­
tors of t h e  county equal in number t o  a t  least  two-thirds 
of all t he  votes cast a t  t he  last  preceding general election; 
nor unless a t  such election, when ordered, two-thirds of all 
the  votes cast are  in favor of some other  place as  t he  
county seat  of t h e  county, and such election, when  so 
ordered, shall t ake  place a t  the  first general election held 
thereafter,  nor mus t  two elections t o  effect such removal 
be held within four years. (New.) 

(The foregoing sections of this  article are intended t o  take  
the  place of Chapters 58, '89, and Chapters 56, '90, and  Sec­
tions 565 t o  570 Comp. Laws.) 

A R T I C L E  5 .—CORPORATE POWERS AND LIABILITIES .  

SECTION 2 0 1 9 .  Each organized county is a body corpor­
ate  for civil and political purposes, only, and as such m a y  
sue and be  sued, contract  and be contracted wi th ;  and  in  
all cases where lands have been granted t o  any county for  
public purposes and any  par t  thereof has been sold, and  t h e  
purchase money or  any  par t  thereof shall be due and  un­
paid, all proceedings necessary to  recover possession of such 
lands or to  enforce t he  payment  of t h e  purchase money 
shall be instituted in  t h e  name  of t he  proper county. (For 
s. 572 Comp. Laws.) 

SECTION 2 0 2 0 .  When  any judgment is obtained against  
the  county, t he  board of county commissioners shall have 
power a t  any t ime  a f te r  t h e  expiration of six months  f rom 
the  rendition thereof t o  assess and collect a sufficient 
amount  of revenue t o  pay off and discharge such judgment ,  
in addition to  t h e  ordinary expenses of t h e  county. Bu t  
t he  property of t h e  county and of persons owning property 
situated or liable t o  taxation therein, shall in no case be 
subject to judgment lien, nor t o  seizure or sale upon exe­
cution or other process of any court. (For s. 573 Comp. 
Laws.) 

A R T I C L E  6 .—COUNTY OFFICERS.  

SECTION 2 0 2 1 .  Each organized county shall have t h e  
following officers: One county auditor; one register of 
deeds; one clerk of the  district court;  one state 's at tor­
ney; one sheriff; one county judge; one county t reasurer ;  
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one county surveyor; one coroner; one county superinten­
dent  of schools; four justices of t he  peace, and four  con­
stables. And there shall be th ree  or five county commis­
sioners as hereinafter provided, who shall constitute t he  
board of county commissioners. Such officers shall be 
chosen by the  qualified electors of their  respective counties, 
a t  t h e  general election in  each even numbered year, except 
t he  commissioners, who shall be chosen by t he  electors of 
their  respective districts, and of which district such com­
missioners shall be qualified electors and residents. (For s. 
574 Comp. Laws.) 

S E C T I O N  2 0 2 2 .  The sheriff and county treasurer shall not  
be eligible for election t o  such offices for more than  two  
successive te rms of two years each. (For c. 103, '89.) 

A R T I C L E  7 . — C O U N T Y  COMMISSIONERS. 

S E C T I O N  2028. The number  of county commissioners of 
any  county within this State  may  be increased to  five or 
reduced t o  three  whenever legal voters of such county 
equal t o  one-third of the number of legal votes cast a t  t h e  
last  preceding general election petition t he  board of 
county commissioners t o  call a n  election for determining 
t h e  number of commissioners which shall constitute such 
county board, and i t  shall be t he  duty of t h e  commissioners 
t o  call a special election and submit  such question to  a vote. 
Notice of such election shall be given by publication in  
t h e  official newspaper of t he  county, or by posting notice, 
for a period of a t  least twenty  days. Such election shall 
be held no less than sixty days prior t o  a general election. 
If t h e  question is for an  increase t o  five commissioners, 
' the proposition shall be submitted in  this form: 

"For five commissioners." 

"Against five commissioners." 

If i t  is for a reduction t o  three, t h e  proposition shall be 
in  this  form: 

"For three  commissioners." 

"Against three  commissioners." 

The  returns of such election shall be canvassed by t he  
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board of county commissioners within one week a f te r  such 
election. (For sec. 1 c. 48, '90.) 

S E C T I O N  2 0 2 4 .  W h e n  t h e  returns of such election show 
a majority of all the  legal votes cast to  be for an increase 
f rom three t o  Ave, i t  shall then  be t h e  duty  of t he  board of 
county commissioners t o  proceed within t en  days a f t e r  t h e  
votes have been canvassed, t o  divide t h e  county into five 
districts. The  districts shall be numbered f rom one t o  
five, those last  created being designated four th  and fifth, 
respectively. A t  t he  ensuing general election commis­
sioners for such additional district shall be elected, t h e  
commissioners in the  four th  district for  two years and i n  
t h e  fifth district for three  years; thereaf ter  they shall hold 
their  terms of office for  three years. The  tenure  of office 
of the  existing board of county commissioners shall n o t  
be affected. The district which each commissioner shall  
represent shall be designated by such board. When t h e  
special election results in  a majority for a decrease f r o m  
five to three, t he  existing county board shall a t  t he  end 
of the  first two expiring terms of t h e  same year declare 
such districts vacant, and  a t  their  first regular meet ing 
thereaf ter  proceed t o  divide t he  county in to  three  com­
missioner districts, and i n  such division designate t h e  dis­
t r ic t  which each of t h e  three  remaining commissioners 
shall represent. ISec. 2 id.] 

S E C T I O N  2025. The commissioners shall hold the i r  office 
for t he  t e rm of three  years, except as provided by l a w  
for t he  organization of counties, and one shall re t i re  a n d  
one be chosen annually, and in counties now organized 
t he  order of their  election and succession shall remain a s  
now established, and commissioner districts in such coun­
ties shall continue as now constituted until changed a s  
provided by law. (Sec. 575 Comp. Laws.) 

S E C T I O N  2026. The board of county commissioners shall  
procure and keep a seal with such emblems and devices as  
they may  think proper, which shall be t h e  seal of t h e  
county, and nootherseal  shall be used by the  county auditor;  
and the  impression of t h e  seal hereby required t o  b e  kept,  
by the  stamp, shall be sufficient sealing in all cases where  
sealing is required. (For s. 578 Comp. Laws.) 

S E C T I O N  2 0 2 7 .  The county commissioners shall mee t  

P o l  C—8 
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and hold sessions for the  transaction of business ac the  
court houses in  their  respective counties, or a t  the usual 
place of holding court, on t he  first Monday in January.  
April, J u l y  and October of each year, and may adjourn 
from t ime t o  t ime; and the county auditor shall have 
power t o  call special sessions when t he  interest of the  
county demands it, upon giving five days notice of the  t ime 
and object of such meeting, by posting up notices in three 
public places in the  county or  by publication in one news­
paper in t he  county; provided t h a t  in case of a vacancy in 
t h e  office of t h e  county auditor, t he  chairman of the  board 
shall have power t o  call a special session for t h e  purpose 
of filling t he  same. (For s. 579 Comp. Laws.) 

S E C T I O N  2 0 2 8 .  A t  the  first meeting of the  board each 
year they shall elect one of their  number chairman, who 
shall act  as  chairman of such board during the  year in 
which he is elected, or  until his successor is elected, and 
in case of a vacancy from any cause whatever the  board 
shall elect another  chairman. (For s. 580 Comp. Laws.) 

S E C T I O N  2 0 2 9 .  I t  shall be the  duty of t h e  chairman t o  
preside a t  the meetings of the  board; and all orders made 
by the  board and all warrants drawn on t he  county treas­
urer, except warrants for salaries of county officers, 
shall be signed by the  chairman and attested by t he  
county auditor. (For s. 581 Comp. Laws.) 

S E C T I O N  2030. When the  board is equally divided on any 
question i t  shall defer a decision until the  next  meeting, a t  
which t ime t he  mat ter  shall be decided by a majority of 
the  board. (For s. 582 Comp. Laws.) 

S E C T I O N  2031. Copies of t he  proceedings of the  board, 
duly certified and attested by the  county auditor under 
t he  seal shall be received as evidence in all courts of 
this State. (For s. 588 Comp. Laws.) 

S E C T I O N  2032. The board shall have power to  preserve 
order when sit t ing as a board, and may punish contempts 
by fines not exceeding five dollars, or  by imprisonment in 
t he  county jail no t  exceeding twenty-four hours; and they 
may enforce obedience to  all orders made, by a t tachment  
or  other compulsory process, and when fines are assessed 
by them the  same may be collected before any  just ice 
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t h e  peace having jurisdiction, and shall be paid over as  
o ther  fines, within t e n  days a f te r  they a re  collected. (For 
s. 584 Comp. Laws ) 

S E C T I O N  2034. They shall keep a book in  which all 
orders and decisions made by them shall be recorded, 
except those relat ing t o  roads and bridges; a n d  all  
orders for the  allowance of money f rom t h e  county treas­
ury shall state on wha t  account and t o  whom t h e  allowance 
is made, dating t h e  same and numbering them consecu­
tively as allowed f r o m  t h e  first day of J a n u a r y  t o  t h e  thir ty-
first day of December i n  each year. (S. 586 Comp. Laws.) 

S E C T I O N  2 0 3 5 .  They shall keep a book for t h e  e n t r y  of 
all proceedings relat ing to  bridges, and t h e  establishment, 
change or discontinuance of roads. (For s. 587 Comp. 
Laws.) 

S E C T I O N  2036. They shall keep a book for t h e  en t ry  of 
warrants  on the county treasurer, showing number ,  date, 
amount  and name of the  payee of each war ran t  drawn, 
which may be known as t h e  warrant  book, and t h e  war­
ran ts  shall be numbered in relation t o  t he  order  a n d  
decision allowing t h e  amount  for which t he  same is drawn.  
(S. 588 Comp. Laws.) 

S E C T I O N  2 0 3 7 .  The  board is authorized and required a t  
e a t h  regular meeting t o  cancel and destroy all  war ran t s  
drawn on any fund of t h e  county which may have remained 
uncalled for and on file for a period of six years o r  more 
next  preceding t h e  regular  meeting on which such cancel­
lation takes place, (b'or s. 589 Comp. Laws.) 

S E C T I O N  2038. Such board shall before cancelling and 
destroying any such warrants  cause t o  be entered in  t h e  
minutes of their  proceedings a brief description thereof,  
containing the  name  of t he  payee, t h e  number, date,  and 
amount  of each war ran t  to  be destroyed. (For s. 590 Comp. 
Laws.) 

S E C T I O N  2039. They shall have power t o  inst i tute ,  and 
prosecute civil actions i n  t he  name  of t h e  county, for  and  
on behalf of t h e  coun ty .  (S. 591 Comp. Laws.) 

S E C T I O N  2040. They shall have power t o  make a l l  orders 
respecting property of t he  county, t o  sell t h e  public 
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g r o u n d s  of t h e  county ,  a n d  t o  pu rchase  o t h e r  g rounds  i n  
l i eu  thereof ;  a n d  f o r  t h e  purpose  of c a r r y i n g  o u t  t h e  pro­
vis ions of t h i s  sect ion i t  shal l  be  sufficient  t o  convey a l l  
t h e  i n t e r e s t  of t h e  c o u n t y  in  such g r o u n d s  w h e n  a n  o rde r  
is m a d e  f o r  t h e  sa le  a n d  a deed is  execu ted  in  t h e  n a m e  of 
t h e  c o u n t y  b y  t h e  c h a i r m a n  of t h e  board, r ec i t ing  t h e  order  
a n d  s igned a n d  acknowledged  by  h i m  f o r  a n d  o n  behalf of 
t h e  c o u n t y ;  provided, t h a t  t h e  ques t ion  of t h e  sa le  of such  
p u b l i c  g rounds  o r  l ands  sha l l  f i rs t  be s u b m i t t e d  t o  a vote  
of t h e  people  of t h e  c o u n t y  a s - h e r e i n a f t e r  provided,  a n d  
sanct ioned by a m a j o r i t y  vo te  thereof .  (Fo r  p a r t  of s. 592 
Comp.  Laws.) 

SECTION 2 0 4 1 .  I n  add i t ion  t o  t h e  powers  he re inbefore  
m e n t i o n e d  such  board  sha l l  h a v e  power :  

1. T o  levy a t a x  n o t  exceeding  t h e  a m o u n t  au thor ized  
b y  l aw,  a n d  t o  l iqu ida te  indebtedness .  

2. T o  a u d i t  t h e  accoun t s  of a l l  officers h a v i n g  t h e  care,  
m a n a g e m e n t ,  col lect ion o r  d i sbursement  of a n y  m o n e y  
be long ing  t o  t h e  c o u n t y  o r  appropr ia ted  f o r  i t s  benefit .  

3. T o  cons t ruc t  a n d  r epa i r  bridges,  t o  open,  l a y  out ,  
v a c a t e  a n d  c h a n g e  h i g h w a y s  in  t h e  cases provided b y  l a w ;  
t o  es tabl i sh  elect ion prec inc ts  in i t s  c o u n t y  a n d  t o  a p p o i n t  
t h e  j udges  of e lect ion i n  t h e  cases provided b y  law;  a n d  t o  
equa l ize  t h e  assessment  of t h e  county ,  i n  t h e  m a n n e r  pro-, 
vicied b y  law.  

4. T o  f u r n i s h  t h e  necessary  b i a n k  books, b l anks  a n d  
s t a t i one ry  f o r  c lerks  of t h e  d is t r ic t  cour t ,  c o u n t y  audi tor ,  
r eg i s t e r  of deeds, c o u n t y  t reasurer ,  c o u n t y  judge,  sheriff 
a n d  s t a t e ' s  a t t o r n e y  of i t s  county ,  t o  b e  pa id  o u t  of t h e  
c o u n t y  t r ea su ry ;  a lso a f i reproof  s a f e  w h e n  i n  i t s  j u d g m e n t  
t h e  s a m e  sha l l  be  advisable,  i n  w h i c h  t o  k e e p  al l  t h e  books, 
records,  vouchers ,  a n d  p a p e r s  pe r t a in ing  t o  t h e  business  of 
t h e  board.  

5. T o  d o  a n d  p e r f o r m  such  o t h e r  du t i e s  a s  n o w  a r e  o r  
m a y  h e r e a f t e r  b e  prescr ibed b y  law.  (Fo r  p a r t  of s. 592 
Comp.  Laws.) 

SECTION 2 0 4 2 .  I t  shal l  super in tend  t h e  fiscal af fa i rs  of 
t h e  c o u n t y  a n d  secure  t h e i r  m a n a g e m e n t  i n  t h e  bes t  m a n ­
n e r ;  t h e y  sha l l  k e e p  a n  accoun t  of t h e  receipts  a n d  expen-
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ditures of t he  county, and on t h e  first Monday of July, '  
annually, i t  shall cause a ful l  and accurate s t a tement  of 
t he  assessment, receipts and expenditures of t h e  preced­
ing  year t o  be made ou t  in detail under separate heads, 
with an  account of all  debts payable t o  and by t he  county 
treasurer, and i t  shall have the  same published in a t  least  
one newspaper in its county, and if there  is no newspaper 
in t h e  county the  same shall be posted up a t  t h e  usual  
place of holding i ts  sessions. (For s. 598 Comp Laws.) 

S E C T I O N  2043. The  board is authorized, a t  t h e  
t ime  fixed by law for  t h e  levying and assessment of taxes, 
t o  levy a tax, not exceeding one-fourth of one mill on t h e  
dollar, upon the  assessed valuation of all t he  property in 
t h e  county upon presentation of a petition signed by one-
third of the  legal voters of t he  county, taking t he  tota l  vote 
a t  the  last  general election, the  proceeds of which shall be 
used solely for t he  purpose of promoting and assisting 
immigration into this  State. (S. 1. c. 72, '91.) 

S E C T I O N  2044, The  funds provided t o  be raised in  accord­
ance with the  last  section shall be denominated t h e  "Immi­
gration Fund " and shall be kept  separate and distinct by 
t h e  county treasurer, and shall be  expended by and under  
t h e  direction and control of t he  board of county commis­
sioners a t  such time and  in  such manner  as is'by such com­
missioners deemed best, for the  purpose of securing immi­
grat ion to  th is  State. (S. 2 id.) 

S E C T I O N  2041. Such board is authorized t o  procure for 
its county a copy of t h e  field notes, as soon as practicable, 
of the  original survey of i ts  county by t h e  United States, 
and cause a map  of t h e  county t o  be constructed there­
f rom on a scale of no t  less t h a n  one inch t o  a mile, and  
laid off in  Congressional townships and sections t o  be  kep t  
open in the  office of t h e  county auditor, and t h e  field notes 
t o  be deposited therein. (For s. 594 Comp. Laws.) 

S E C T I O N  2042. I t  shall submit t o  t h e  people of t h e  
county a t  any regular  or special election, any  question 
involving an  extraordinary outlay of money by  t h e  county, 
o r  any expenditure greater in  amount  t h a n  can be  pro­
vided for by t he  annual  tax, or whether t h e  county will  
construct any court house, jail or other  public building, or 
aid in constructing or construct any highway or  bridge. 
(S. 595 Comp. Laws.) 
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S E C T I O N  2 0 4 3 .  The mode of submitting questions to the  
* people contemplated by the last section shall be the fol­

lowing : The whole question, including the  sum desired 
t o  be raised and the  amount of the  tax desired to be levied, 
or the rate per annum, shall be published a t  least four 
weeks in some newspaper published in the  county. If 
there is no such newspaper, such publication shall be made 
by posting in a t  least one of the  most public places in each 
election precinct in t he  county ; and in all cases the notices 
shall name the  t ime when such questions shall be voted 
upon and the form in which the question will be  taken, 
and a copy of the  question submitted shall be posted up a t  
each voting place during the day of the  election. (For s. 
597 Comp. Laws.) 

S E C T I O N  2044. When  the  question submitted involves 
t he  borrowing or expenditure of money, such proposition 
must be accompanied by a proposition to  levy a tax for the  
payment thereof, in addition to the  usual taxes required t o  
be levied ; and no vote adopting the question proposed 
shall be valid unless i t  likewise adopts the  amount of tax 
to  be levied to meet the  liability incurred. (For s. 598 
Comp. Laws.) 

S E C T I O N  2 0 4 5 .  The rate of tax levied in pursuance 
hereof shall in no case exceed three mills on the  dollar on 
the  assessed valuation of the county, in any one year. 
When the object is to borrow money to  aid in the erection 
of public buildings, the  ra te  shall be such as to  pay the 
debt in ten years; when the  object is to  construct or aid in 
constructing any road or bridge, the  annual rate shall not 
exceed one mill on the  dollar of the valuation; and any 
special tax or taxes levied in pursuance of this article be­
coming delinquent shall draw the same ra te  of interest as 
ordinary taxes levied in pursuance of law. (For s. 599 
Comp. Laws.) 

S E C T I O N  2046. Such commissioners being satisfied tha t  
the above requirements have been substantially complied 
with, and tha t  a majority of the votes were cast in favor 
of the proposition submitted, shall cause the  same to be 
entered a t  large upon the  book containing a record of their 
proceedings, and they shall then have power to  levy and 
collect the special tax in the same manner t ha t  the  other 
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county taxes are collected. Propositions thus acted upon 
cannot be rescinded by the board. (For s. 600 Comp. 
Laws.) 

S E C T I O N  2047. Money raised by the county commission­
ers in pursuance of this article is specially appropriated 
and constitutes a fund distinct from all others, in the  
hands of the county treasurer, until the  obligations 
assumed are discharged. (S. 601 Comp. Laws.) 

S E C T I O N  2048. The beard may a t  any regular meeting 
thereof, transfer to  the  general fund any unexpended 
balances, which are or may be in the county treasury, be­
longing to  the road and bridge fund or penalty and in­
terest fund; also any balance remaining in any funding 
bond fund prior to  the  passage of this section, when in 
their opinion such transfer will be beneficial to  the  county. 
No such transfer shall be made until the  object for which 
such fund was created or set apart has been accomplished, 
and all claims against ouch fund paid, or if belonging to  
any fund created for the  purpose of paying bonded indebt­
edness or interest thereon, until such bonds have been re­
deemed and interest paid. (For s. 1, c. 175, '90, as amended 
by c. 3, '91.) 

S E C T I O N  2 0 4 9 .  Whenever there remains in the  treasury 
of auy county an unexpendad balance of any special fund, 
and all claims against such fund have been fully paid, and 
the purpose for which i t  was created has been fully sub­
served, and there remains no further use for such balance 
for the  purpose for which i t  was created, i t  shall be lawful 
for the board to transfer such balance to any other fund of 
the county or subdivision to which such balance belongs. 
(For s. 602 Comp. Laws.) 

S E C T I O N  2 0 5 0 .  All warrants upon the  county treasury, 
except warrants for salaries of county officers, shall be 
issued upon the order of the board of county commission­
ers, signed by the  chairman thereof and attested by the 
signature of the  county auditor, with the  county seal 
attached, and shall designate the fund upon which they are 
drawn. Warrants for salaries of county officers may be 
drawn by the county auditor from time to  time as  such 
salaries become due and payable. (For s. 603 Comp. 
Laws.) 
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S E C T I O N  2 0 5 1 .  The board shall hold i ts  sessions with 
open doors, and transact  all business in t h e  most public 
manner,  and if t he  county has  no court house, o r  the  court 
house shall be unfit or inconvenient, such sessions may be 
held a t  any other  suitable place a t  t he  county seat. All 
mat ters  pertaining t o  t he  affairs of t he  county shall be 
heard by the  board in session only, bu t  they may  continue 
any  business from any regular session t o  a n  intermediate 
day. iFor s. 604 Comp. Laws.) 

S E C T I O N  2052. The books required t o  be kept  by this 
article shall constitute the  record« of the  board of county 
commissioners. (S. 605 Comp. Laws.) 

S E C T I O N  2058. In  any  county where there is no court 
house or jail erected by the  county, or  where those erected 
have not  sufficient capacity, i t  shall be t he  duty of the  
board to  provide for court  room, jail, and offices for  t he  fol­
lowing named officers : Sheriff, treasurer, register of deeds, 
auditor, clerk of the  district court, state's attorney, county 
judge, artd county superintendent of schools ; t o  be fur­
nished by such county in a suitable building, a t  t he  lowest 
r en t  t o  be obtained a t  t he  county seat, or t o  secure and 
occupy suitable rooms a t  a free ren t  within t h e  limits of 
t h e  county seat or any  of the  additions thereto unti l  
such county builds a court  house. They shall also provide 
t h e  courts appointed t o  be held therein with attendants, 
fuel, lights and stationery suitable for t he  transaction of 
their  business. If t he  board neglects, the  court may order 
t h e  sheriff to  do so, and t h e  expense incurred by him in 
carrying such order into effect, when certified by t he  court, 
shall be a county charge. (For s. 606 Comp. Laws.) 

S E C T I O N  2 0 5 4 .  The board shall have authori ty under 
t he  provisions of this article t o  provide for  t h e  erection 
and repairing of court houses, jails and other necessary 
buildings within and for the  county, and to  make contracts 
on behalf of t h e  county for t he  building and repairing of 
t he  same ; but  no expenditure for the  purpose herein 
named greater than can be paid out of t he  annual  revenue 
of t h e  county for the  current  year, shall be made unless the  
question of such expenditure shall have first been sub­
mitted to  a vote of t he  qualified electors of such county, 
and shall have been approved by a majority of the  votes so 
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cas t  ; and  t h e  board shall  de te rmine  t h e  a m o u n t  a n d  r a t e  
of t axes  t o  be submi t ted  t o  a vote fo r  such  purpose.  [For  
s. 670 Comp. Laws.] 

S E C T I O N  2055. A f t e r  a bui lding f u n d  has* been  accumu­
lated, e i ther  f r o m  t h e  proceeds of t h e  sale of t o w n  lots o r  
f r o m  any  o ther  source, i t  shall  be t h e  d u t y  of t h e  board 
wi th in  one yea r  f r o m  t h e  t i m e  such f u n i  become available,  
t o  proceed t o  t h e  erect ion of t h e  necessary coun ty  buildings, 
including a jail, if such  fund  shall  in t h e  j u d g m e n t  of t h e  
board be  sufficient fo r  t h a t  purpose. (S. 608 Comp. Laws.) 

S E C T I O N  2056. T h e  board shall cause a n  adve r t i s emen t  
fo r  bids for  t h e  erect ion of such building t o  be publ ished i n  
some newspaper published in  t h e  county,  fo r  a t  leas t  t h r e e  
mon ths  prior  t o  t h e  opening of t h e  bids, a n d  in such o t h e r  
newspaper  in t h e  S ta t e  and  for  such period a s  t h e  board  
m a y  deem advisable. Such adver t i sement  sha l l  s t a t e  
where  t h e  plans and specifications may  be  examined ,  and  
t h e  t i m e  allowed for  t h e  complet ion of such building, a n d  
w h e n  t h e  bids will  be  opened and  passed u p o n  by t h e  
board, which  m u s t  b e  a t  one  of tl i3 r egu la r  sessions of t h e  
board.  T h e  lowest  responsible bid m u s t  in  a l l  cases b e  
accepted, and  t h e  contracts  fo r  such bui ldings  shal l  be  so 
conditioned t h a t  n o t  m o r e  t h a n  one-half of t h e  p a y m e n t  
f o r  t h e  s ame  shal l  be m a d e  un t i l  t h e  con t rac t  shall  b e  exe­
cuted and  t he  buildings completed t o  t h e  sa t is fact ion and  
acceptance of t h e  board.  Such board m a y  f u r t h e r  requ i re  
a bond t o  accompany each bid, conditioned t h a t  t h e  b idder  
will  e n t e r  in to  a contract ,  wi th  approved sureties, f o r  t h e  
performance of t h e  work  in accordance w i t h  t h e  p l a n s  and  
specifications, i n  case his  bid is accepted. T h e  provisions 
of th i s  section shal l  apply  t o  al l  cont rac ts  f o r  fuel ,  s ta­
t ione ry  and  a l l  o the r  ar t icles for  t h e  use  of t h e  county ,  o r  
labor  t o  b e  per formed the re fo r  w h e n  t h e  a m o u n t  t o  b e  
paid fo r  t h e  s ame  du r ing  a n y  yea r  exceeds t h e  s u m  of one  
hundred dollars;  provided t h a t  in all such  cases advert ise­
m e n t  for  bids the re fo r  need n o t  be fo r  more  t h a n  t h r e e  
consecutive weeks  in some weekly newspaper  publ ished i n  
such county,  a n d  provided also t h a t  a l l  con t rac t s  for  t h e  
furn i sh ing  of s tat ionery,  b lank  books a n d  supplies gener ­
ally fo r  all coun ty  officers, shall  be m a d e  a t  t h e  first ses­
sion of t h e  regu la r  mee t ing  i n  April t o  r u n  fo r  t h e  per iod 
of one  year. (For  s. 609 as amended b y  c. 49, '89.) 
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S E C T I O N  2057. I n  any county containing a population 
of less than  six thousand people as shown by the  last Sta te  
or federal census, i t  shall be lawful for one hundred or 
more of t he  vot i rs  of such county to -petition the  board of 
county commissioners t o  make  an order for t he  sale or 
repair of any building owned by the  county not used for 
county purposes and which is unsafe to  remain standings 
or t o  cause such building t o  be torn down, and t o  do any 
and everything in the  premises which a private owner 
might  or could do with Iiis own property; and when so 
petitioned t he  board shall have authority t o  make such 
order and t o  carry t he  same into effect. (Fors. 1, c. 44, '98.) 

S E C T I O N  2 0 5 8 .  From all decisions of t h e  board upon 
mat ters  properly before them, an  appeal may be taken t o  
t h e  district court by any  person aggrieved, upon filing an 
undertaking in  such sum and with such sureties as m a y b e  
approved by t h e  county auditor, conditioned t h a t  the  
appellant will pros-ecute such appeal without delay, ana  
pay all costs adjudged against him in t he  district court; 
such undertaking shall be executed to t h e  county and may be 
sued on in t he  name of t he  county. The states' attorney, 
upon t h e  written demand of a t  least seven taxpayers of 
t he  county, shall t ake  an  appeal f rom any action of the  
board of county commissioners to  the  district court, when 
the  interests of t he  county are affected; which appeal shall 
be taken in t he  name of t he  county; and in such case no 
bond shall be required. Upon serving t he  notice provided 
for in t he  next  section, t he  county auditor shall proceed 
t he  same as if an  undertaking had been filed, and his fees 
for  making t he  transcript shall be paid as other claims by  
t h e  county. (For s. 610 Comp. Laws.) 

S E C T I O N  2059. Such appeal must  be taken within thir ty  
days a f te r  the  decision of t h e  board, by serving a wri t ten 
notice of appeal upon one of the  members of t he  board; 
and t h e  county auditor shall upon t he  filing of t he  under­
taking and t he  payment of his fees as hereinafter provided, 
make  out a complete transcript  of the  proceedings of such 
board relating t o  the  mat ter  in controversy, and shall 
deliver the  same t o  t he  clerk of the  district court. (For s. 
611 Comp. Laws.) 

S E C T I O N  2060. Suoh appeal shall be filed on or before 
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t h e  first cl.ay of t h e  nex t  t e r m  of t h e  distr ict  cour t  a f t e r  
such appeal  is taken,  and said cause shall s tand fo r  t r ia l  a t  
such te rm.  (For s. 612 Comp. Laws.) 

S E C T I O N  2 0 6 1 .  All appeals t hus  t a k e n  shall  be  docketed 
a s  o ther  causes pending i n  t h e  district  cour t  and  t h e  s a m e  
shall  be heard a n d  determined  de novo. ( F o r s .  613 Comp. 
Laws.) 

S E C T I O N  2062. The  district  cour t  m a y  e n t e r  a final judg­
m e n t  and cause t h e  Same t o  be  exected, o r  may send t h e  
same back t o  t h e  board wi th  a n  order how t o  proceed, a n d  
require such board t o  comply therewi th  by mandamus  or  
a t t achment  a s  fo r  contempt .  (For s. 614 Comp. Laws.) 

S E C T I O N  2 0 6 8 .  All  treasurers,  sheriffs, clerks, constables 
and  o ther  officers chargeable wi th  money  belonging t o  a n y  
county, shall  render  the i r  accounts t o  a n d  set t le  wi th  t h e  
county commissioners a t  t h e  t i m e  required by lawT, a n d  
pay  in to  t h e  county t reasury  any  balance which  m a y  b e  
due  t h e  county, t ak ing  duplicate receipts the re for  a n d  
deposit one of t h e  same w i t h  t h e  county  audi tor  wi th in  
five days thereaf te r .  (For s. 615 Comp. Laws.) 

S E C T I O N  2 0 6 4 .  I t  is t h e  du ty  of t h e  board a t  each  
annua l  meeting,  t o  examine  t h e  county  t reasurer ' s  t a x  
sale book and  s tub  receipts and  ascertain t h e  a m o u n t  of 
redemption money in  t h e  t reasury and  require  such t reas­
u re r  t o  account  fo r  t h e  same. (For s. 616 Comp. Laws.) 

S E C T I O N  2065. If a n y  person t h u s  chargeable shal l  
neglect  or  refuse  t o  render  t r u e  accounts o r  set t le  as  afore­
said, t h e  county commissioners shall ad jus t  t h e  accounts  
of such del inquent  according t o  t h e  best informat ion  
t hey  can obtain, and  ascertain t h e  balance due  t h e  
county, and order sui t  t o  be brought  in  t h e  n a m e  of t h e  
county therefor .  And such del inquent  shal l  n o t  be  
enti t led t o  a n y  commission, and  shall for fe i t  and pay  t o  
t h e  county a penal ty of t w e n t y  per  cent  o n  t h e  a m o u n t  of 
funds  due t h e  county. (S. 617 Comp. Laws.) 

S E C T I O N  2066. All  county warrants  he rea f te r  d r awn  by 
t h e  proper authori t ies  shall  a f t e r  having been- presented t o  
t h e  county t reasurer  for  payment  a n d  b y  h i m  endorsed 
"not  paid for  w a n t  of funds"  f rom such da te  draw in te res t  
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a t  t h e  ra te  of seven per cent  per annum. .(For s. 618 
Comp. Laws.) 

S E C T I O N  2 0 6 7 .  I t  shall be t h e  duty of the  board t o  cause 
to be published in three newspapers published in  its county, 
or in case there  are  not  three newspapers within the  county 
eligible t o  make such publication, then  in  as many as there 
are, a full  and complete report  of all its official proceed­
ings a t  each regular and special meetings, such proceed­
ings t o  be published as soon a f te r  each meeting as practi­
cable, and t he  board shall pay a t  t he  ra te  of twenty-five 
cents per square of twelve lines of solid brevier type or its 
equivalent, to  each newspaper designated to  publish such 
proceedings which shall file or  cause t o  be filed with the  
county auditor a n  affidavit of publication executed in pro­
per form:  provided t h a t  no t  more than  two newspapers in 
any  Congressional township shall be so designated, and 
when there  are b u t  two papers in  t he  county, and both are 
in t h e  same Congressional township, t he  commissioners 
shall designate bu t  one of such papers. In case there  is no 
newspaper published in t he  county t he  board shall cause 
such proceedings t o  be published in such newspaper in 
the  State as has t he  largest circulation in such county and 
shall also cause such report t o  be posted in three public 
places in t h e  county, one of which places shall be the  office 
of t he  county auditor. (For s. 619 Comp. Laws.) 

S E C T I O N  2068. The county auditor shall make out  a full 
and complete report of the  proceedings of each regular and 
special meeting of the  board, and ti'ansmit t h e  same t o  t he  

•publishers of the  newspapers selected by such board t o  
publish such proceedings, such report  t o  be made out  and 
transmitted within one week from the  t ime such proceed­
ings are  had. Such auditor shall be allowed by t he  board 
a reasonable compensation for such service. (For s. 620 
'Comp. Laws.) 

S E C T I O N  2 0 6 9 .  I t  shall be t he  duty of t he  publisher of 
each newspaper selected t o  publish the  proceedings of t he  
board, t o  cause such proceedings t o  be published in t he  
issue of his paper next  succeeding t he  t ime of their  recep­
tion. (For s. 621 Comp. Laws.) 
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D E P O S I T O R I E S  O F  COUNTY F U N D S .  

S E C T I O N  2070. T h e  board of county  commissioners  of e a c h  
county  in t h i s  State,  a t  i t s  first r egu la r  m e e t i n g  a f t e r  t h e  
adoption of t h i s  Code a n d  the rea f t e r  a t  i t s  first r e g u l a r  
mee t ing  i n  J a n u a r y  of each  odd numbered  year,  sha l l  
designate  o n e  o r  more  na t iona l  o r  S t a t e  banks  in  t h e i r  
respect ive counties a s  county  depositories, in which  a l l  t h e  
funds  of such coun ty  shal l  b e  deposited. (For  s. 2, c. 
49, '93.) 

S E C T I O N  2071. T h e  county  audi tor  of each coun ty  sha l l  
adver t ise  i n  one o r  more  newspapers  published i n  t h e  
county,  fo r  a t  leas t  t w o  weeks immedia te ly  pr ior  t o  such  
meet ing,  f o r  sealed proposals f o r  t h e  deposit  of t h e  f u n d s  
of such  county,  which adver t i sement  shal l  s t a t e  t h e  d a y  
un t i l  w h i c h  such proposals will be received, which  d a t e  
shall  be  t h e  first day  of t h e  mee t ing  of t h e  board a t  w h i c h  
such proposals a r e  t o  b e  opened. Such proposals sha l l  
s t a t e  i n  wr i t i ng  w h a t  r a t e  of in teres t  wil l  be paid on t h e  
min imum deposit d u r i n g  t h e  month ,  in te res t  t o  be  pa id  
monthly ,  on  condit ion t h a t  such funds,  w i t h  accrued in t e r ­
est, shal l  be held subject  t o  d r a f t  a t  a l l  t imes  o n  d e m a n d .  
Said proposals shal l  b e  enclosed i n  sealed envelopes, 
addressed t o  t h e  coun ty  auditor,  and  m a r k e d  "proposals  
f o r  deposit  of county funds ,"  and  shall  b e  b y  t h e  c o u n t y  
audi tor  filed i n  his office. (For  s. 3 id.) 

S E C T I O N  2072. Such proposals shall  be  presented t o  t h e  
board a t  such  meeting, and  t h e n  and  n o t  un t i l  t h e n  opened b y  
t he  county  audi tor  in  t h e  presence of t h e  board  a n d  t h e  boa rd  
shall  the reupon  proceed t o  accept  t h e  proposal  of t h e  b a n k  
o r  banks  offering t h e  h ighest  r a t e  of in t e res t  n o t  inconsis t­
e n t  herewith ,  subject  t o  t h e  filing of a sa t i s fac tory  bond a s  
he re ina f t e r  provided, t h e  a m o u n t  of wh ich  bond sha l l  t h e n  
and  t h e r e  b e  fixed by such board. Before  a n y  b a n k  sha l l  
be  designated as  such depository i t  shall  s u b m i t  t o  t h e  
board of county  commissioners for  i t s  approval  a bond 
payable  t o  t h e  county,  conditioned fo r  t h e  sa fe  keep ing  
and  re -payment  of a n y  f u n d s  deposited i n  such bank, w h i c h  
bond shall  be signed b y  n o t  less t h a n  five f reeholders  of 
t h e  county  as  sureties, said bond t o  be  i n  t h e  s u m  requ i red  
by t h e  board, b u t  i n  n o  case less t h a n  double  t h e  proba­
ble a m o u n t  of f unds  t o  be  deposited i n  such  bank.  If a t  
a n y  t i m e  t h e  a m o u n t  of f unds  on deposi t  i n  a n y  of s u c h  
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depositories shall  exceed one-half t h e  a m o u n t  named  in 
such bond, i t  shal l  be t h e  d u t y  of t h e  board a t  i t s  n e x t  
regular  meet ing the rea f t e r  t o  requi re  f r om such depository 
a n  addi t ional  bond in  a s u m  no t  less t h a n  twice  t h e  a m o u n t  
of such  excess. Such bond shal l 'be  approved by t h e  board 
a n d  t h e  approval  thereof endorsed thereon  b y  t h e  chair­
m a n  of t h e  board and  by h i m  deposited w i t h  t he  coun ty  
audi tor ,  a n d  a n y  bank  whose bond shall  have been so 
approved shall  thereupon be designated by t h e  board as  a 
coun ty  depository, and  shall  cont inue  as such  unt i l  such 
t i m e  as  t h e  board shall  re-advertise f o r  bids as  aforesaid. 
If t h e  board fai ls  o r  refuses-to approve a n y  such bond t h e  
s a m e  m a y  be  presented t o  t h e  judge  of t h e  distr ict  cou r t  
upon  t h r ee  days' notice t o  t h e  county  auditor,  who shal l  
proceed t o  h e a r  a n d  de te rmine  t h e  sufficiency" of such bond 
a n d  may  approve o r  disapprove t h e  s a m e  as  t h e  fac ts  war­
r a n t .  If h e  approves such bond, such "bank shal l  be 
declared a public depository as  aforesaid.  T h e  suret ies  
on  such bond shall  be r e q u h e d  t o  jus t i fy  as required by 
l a w  in a r res t  and  bail proceedings. [For s. 4 id.] 

S E C T I O N  2 0 7 3 .  W h e n  t w o  o r  more  banks  i n  t h e  s ame  
coun ty  proposing t o  become depositories, offer t h e  s ame  
r a t e  of interest ,  i t  shal l  be t h e  d u t y  of t h e  board t o  select 
impar t ia l ly  a s  m a n y  of such banks  as  depositories a s  offer 
a m p l e  security fo r  such deposit, r equ i r ing  f rom each  of 
such banks,  bonds of equal  amoun t .  I n  es t imat ing  t h e  
value  of t h e  security offered b y  a n y  proposed depository, 
t h e  capital, surplus  a n d  general  credi t  of t h e  bank  shal l  be 
t a k e n  in to  consideration, as well a s  t h e  bonds proposed t o  
b e  given.  [For s. 5 id.] 

S E C T I O N  2074. I n  case t w o  o r  more  banks  a r e  desig­
na ted  as  depositories, t h e  county  t r easure r  shall a s  f a r  a s  
practicable,  keep  in  each of t h e  several  depositories, equal  
balances a t  a l l  t imes ;  provided, t h a t  i n  counties  where  t w o  
o r  more  banks  a r e  designated as depositories, t h e  a m o u n t  
deposited in a n y  b a n k  shall  n o t  exceed t h e  assessed capi ta l  
of such bank.  [For s. 6 id.] 

S E C T I O N  2075. To  f u r t h e r  secure t h e  safe ty  of t h e  
c o u n t y  funds  deposited under  t h e  provisions hereof, t h e  
board of coun ty  commissioners shal l  sat isfy themselves of 
t h e  responsibili ty of t h e  several banks  proposing t o  a c t  a s  
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depositories, and no bank offering more than  three  per  
cent  per annum on deposit subject to check shall de desig­
nated as a depository under t he  provisions hereof. [For s. 
7 id.] 

S E C T I O N  2 0 7 6 .  All funds of t h e  county shall be  
deposited by t he  county treasurer as soon as received by 
him, in such bank or banks as shall have been designated 
a s  county depositories, in t he  name of t h e  county. [For s. 
1 id.] 

S E C T I O N  2 0 7 7 .  If any county treasurer shall deposit a n y  
of t h e  funds of his county or  loan t he  same in any  manne r  
except in accordance with t he  provisions hereof, he shall  
be liable t o  a penalty of five hundred dollars for each 
deposit or loan so made. [For s. 5) id.] 

S E C T I O N  2 0 7 8 .  Each depository shall furnish t o  t h e  
county auditor on t he  first day of each month,  an  itemized 
s ta tement  of t h e  county's account wi th  such depository, 
duly verified by the  cashier of such bank, which s ta tement  
shall be filed and carefully preserved in  t he  office- of t h e  
county auditor. All sums of interest accruing on t h e  funds  
deposited as aforesaid shall be credited t o  such deposit 
account on t he  first day of each month  for  t he  preceding 
month, and a s ta tement  of such interest  shall be  rendered 
by such depository to  t he  county auditor o'n t he  first day of 
each month and t he  auditor shall charge t h e  treasurer wi th  
t h e  amount  thereof and credit the  same to  t h e  general  
fund of t he  county. [For s. 8 id.] 

S E C T I O N  2079. All checks drawn upon t h e  county 
depositories shall be signed by the  county treasurer in t h e  
name  of t he  county by himself as treasurer.  [S. 10 id.] 

A R T I C L E  9 . — C O U N T Y  T R E A S U R E R .  

S E C T I O N  2089. I t  shall be  the  duty of t h e  county treas­
urer  t o  receive all moneys belonging t o  t he  county f r o m  
whatever source they may be derived, and other  moneys 
which by law are  directed to  be paid t o  him, and all 
moneys received by h im for t he  use of t h e  county shall be 
paid out by  him only on t he  warrant  of t h e  board of 
county commissioners drawn according t o  law, except as 
otherwise specially provided, and all other  moneys shall be 
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paid over by him as provided by law. (For s. 637 Comp. 
Laws.) 

S E C T I O N  2090. H e  shall be t he  collector of taxes and 
shall be charged with thu amount  of all t ax  lists in his 
hands for  collection, and credited with t he  amounts col­
lected thereon, and t he  delinquent list and shall keep a fair  
and accurate current  account of t he  moneys by him. 
received, showing the amount  thereof, t he  t ime when, 
from whom, and on what  account received; also of all dis­
bursements by him made, showing t he  t ime when, to  whom, 
on what, account, and the  amount  paid; and he shall so 
arrange his books t h a t  t he  amounts received and paid on 
account of each separate and distinct fund or appropriation 
shall be exhibited in separate and distinct columns and 
accounts, and he shall a t  all times exhibit such accounts 
when desired to  t h e  State, county or school officers entitled 
to  examine t he  same, and shall a t  any time pay over the  bal­
ance in his hands t o  t he  proper officer, upon receiving proper 
vouchers. (For s. 688 Comp. Laws.) 

S E C T I O N  2 0 9 ] .  The books, accounts and vouchers of t h e  
county treasurer, and all moneys, warrants  or orders 
remaining in t he  treasury, shall a t  all t imes be subject to  
t he  inspection and examination of the  board of county com­
missioners and a t  t he  regular meetings of t he  board in Jan ­
uary and Ju ly  of each year, and a t  such other times as they 
may direct, he shall settle with them his accounts as treas­
urer, and for t ha t  purpose shall exhibit t o  them all his 
books, accounts and moneys, and all vouchers relating to  
the  same, t o  be audited and allowed, which vouchers shall 
be retained by them as evidence of such settlement; and if 
found correct t he  account shall be so certified; if not, he  
shall be liable on his bond. (For s. 639 Comp. Laws.) 

S E C T I O N  2 0 9 2 .  W h e n  directed by t he  board he shall 
cause t o  be insured, a t  t he  expense of t h e  county, any or 
all of t h e  public buildings of the  county and other property 
belonging t o  the  same, in the  name of the  county or  other-
wi e as the  board may direct; and in case of the  destruc­
tion or  damage of the  buildings or t he  property so insured, 
such treasurer shall demand and receive the  moneys due 
on account of such insurance, and pay the  same into the  
county treasury, and such moneys shall be applied t o  the  
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fund for rebuilding or restoring such buildings o r  pi-operty. 
(S. 640 Comp. Laws.) 

S E C T I O N  2093. -It shall be  his duty t o  a t tach  his certifi­
cate to  each abstract of t i t l e  t o  real estate of his county  
t h a t  may be presented t o  h im for t ha t  purpose, which cer­
tificate shall show the  amount  of taxes due and unpaid 
against, or t a x  t i t l e  affecting t he  land described in  such 
abstract, as t h e  same appears from t h e  records i n  his office; 
and as compensation therefor  he  shall receive t h e  sum of 
twenty-five cents fo r  each abstract so certified, and for  each 
failure or refusal t o  comply with t h e  provisions of for  th i s  
article, he  shall be  liable t o  a fine of no t  exceding one hun­
dred dollars. • (For s. 641 Comp. Laws.) 

S E C T I O N  2 0 9 4 .  No  county treasurer shall, ei ther directly 
or  indirectly contract for or  purchase any  order or  war ran t  
issued by his county, a t  any  discount whatever  upon t h e  
sum due thereon; and if any  treasurer shall so contract  f o r  
or purchase any  such order or warrant  he  shall no t  be  
allowed in sett lement the. amount  of such order or  war­
r a n t  or any  par t  thereof, and shall also forfei t  t h e  whole 
amount  due thereon, t o  be recovered by civil action in  t h e  
name  and for t h e  use of t h e  county. (For s. 1660 Comp. 
Laws.) 

S E C T I O N  2 0 9 5 .  H e  shall not  be credited on  his sett le­
m e n t  with t he  county commissioners wi th  any sum f o r  
interest paid on any  order unless he shall a t  the. t ime  of 
receiving • the  same have noted thereon t h e  amoun t  of 
interest  due. (For s. 1661 Comp. Laws.) 

S E C T I O N  2 0 9 6 .  H e  shall immediately a f t e r  each settle­
men t  with t h e  county commissioners of his county, o n  
demand and presentation of t he  order of t h e  county audi­
t o r  issued by direction of t h e  county commissioners there­
for, pay over t o  t he  district treasurer, city t reasurer  or o the r  
proper officer all moneys in  t he  county t reasury  belonging 
t o  any district, city, village or school district;  bu t  such  
moneys may by t h e  direction of t h e  proper local officers 
remain in the  county treasury on t he  order of t he  county  
auditor as aforesaid. (For s. 1663 Comp. Laws.) 

S E C T I O N  2 0 9 7 .  Each county treasurer is required t o  keep  
a book called t he  "Warran t  Book," in which he shall e n t e r  

Pol  C—0 
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every State, county, road or other warrant or order by him 
paid, specifying the  date a t  which the  same was received 
and cancelled, from whom received, the  payee or person in 
whose favor i t  was drawn, its number and date, 
the  amount for which it  was originally drawn, the 
total amount of endorsements or payments made thereon, 
the  principal sum forwhich i t  was received, the interest 
allowed, and total amount for which i t  was received; he 
shall also keep an account of all endorsements made on 
warrants or orders on par t  payment thereof. (For s. 1647 
Comp. Laws.) 

S E C T I O N  2098. When any moneys shall be paid to the 
county treasurer he shall make the proper duplicate 
receipts for the same, as in the case of the payment of 
taxes, and shall give one of such receipts to the person 
paying such money and the other to  the county auditor 
within one month thereafter. (For s. 16-51 Comp. Laws.) 

S E C T I O N  2099. When the county treasurer pays any war­
rant  or order drawn on him according to law, he shall 
write on the face of such warrant or order: "Redeemed," 
and the date of redemption, and shall sign his name thereto. 
(For s. 1653 Comp. Laws.) 

S E C T I O N  2100. I f  any county treasurer shall fail to  
make return, fail to make settlement, or fail to pay over 
all money with which he may stand charged, a t  the time 
and in the manner prescribed bv law, i t  shall be the  duty 
of the county auditor on receiving instructions so to do 
from the State Auditor, or from the county commissioners 
of his county, to cause suit to be instituted against such 
treasurer and his sureties, or any of them, in the  district 
court of his county. [For s. 1656 Comp. Laws.] 

S E C T I O N  2 1 0 1 .  Whenever suit shall have been com­
menced against any delinquent county treasurer as afore­
said, the board of county commissioners of such county 
may in their discretion, remove such treasurer from office, 
and appoint some suitable person to  fill the  vacancy 
thereby created, temporarily. [For s. 1657 Comp. Laws.] 

S E C T I O N  2102. The county auditor and county treasurer 
conjointly shall make out quarterly a detailed exhibit 
under oath, showing the  receipts and disbursements of the  
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county  for t h e  preceding quarter  and also t h e  assets a n d  
liabilities a t  t h e  t ime  of making ou t  t h e  same.  Such 
exhibits shall show t h e  amount  of a l l  orders on t h e  t reas­
u r y  issued dur ing  t h e  quar ter  n e x t  preceding, on  w h a t  
account, and  also t h e  liabilities of t h e  county,  s ta ted  i n  
detail, and  t h e  assets of every kind as n e a r  as  m a y  be, 
showing also t h e  amoun t  of funds  in t h e  t reasury  a t  t h e  
t i m e  of making such exhibit, on w h a t  account  paid in, t h e  
kind of funds  a n d  t h e  place where such funds  a r e  deposited. 
Such exhibits shall  be made  ou t  quarterly,  and  posted u p  i n  
t h e  office of t h e  t reasurer  on t h e  first Monday in April, 
Ju ly ,  October a n d  J a n u a r y  of each year, and  t h e  same shall  
also be published within  ten days the rea f t e r  in t h e  official 
newspaper of t h e  county.  Where  one of t h e  official news­
papers of t h e  county publishes both  a daily and  weekly 
edition, such s ta tement  shall be published i n  said paper ;  
provided, t h e  expense of publishing such s ta tements  i n  b o t h  
editions thereof s-hall be  no greater  t h a n  if published i n  a 
single edition only. [For s. 1, c. 131, '90.] 

A R T I C L E  1 0 . — C O U N T Y  A U D I T O R .  

S E C T I O N  2108. T h e  county auditor  shall  by vi r tue  of h i s  
office be  clerk of t h e  board of county commissioners of his 
county, and he  shall  keep a n  accurate record of i t s  official 
proceedings, and carefully preserve all t h e  documents,  
books, records, maps and  other  papers  required t o  be 
deposited o r  k e p t  in his office, and  prepare  a financial 
s ta tement  of t h e  county annually, unless otherwise ordered 
by t h e  board, and  careful ly do and  per form a l l  o the r  ac t s  
and  duties required by law. (For s. 649 Comp. Laws.) 

S E C T I O N  2 1 0 4 .  H e  shall keep a n  accurate  account  cur­
r en t  with t h e  t reasurer  of bis county, and  w h e n  a n y  person 
shall deposit w i t h  him a n y  receipt given b y  t h e  t reasurer  
for  money paid in to  t h e  treasury, h e  shall  file such  receipt  
in  his office and  charge t h e  t reasurer  w i th  t h e  a m o u n t  
thereof. (For s. 650 Comp. Laws.) 

S E C T I O N  2 1 0 5 .  On going out  of office h e  shall  deliver u p  
to  his successor i p  office al l  t h e  moneys, books, records, 
documents, maps, papers, vouchers and o the r  property i n  
his hands belonging t o  t h e  county, and in  case of his death,  
his personal representatives shall i n  l ike m a n n e r  deliver 
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the same to his successor as aforesaid. (For s. 651 Comp. 
Laws.) 

S E C T I O N  2 1 1 0 .  He shall draw warrants on the county 
treasurer in favor of all persons entitled thereto in pay­
ment of all claims and demands chargeable against the  
county which have been legally examined, allowed and 
ordered paid by the  board of county commissioners; also, 
for all debts and demands against the  county when the 
amounts are fixed by law, and which are not directed to  
be audited by some other person or tribunal. All warrants 
must distinctly specify the  liability for which they are 
drawn, and when i t  accrued. (For s. 652 Comp. Laws.) 

S E C T I O N  2 1 1 1 .  All warrants issued by the county auditor 
during each year, commencing with the  first Monday in 
January, must be numbered consecutively, and the  num­
ber, date and amount of each, and the name of the  person 
to  whom payable, and the purpose for which drawn, must 
be stated therein, and they must, a t  the t ime they are 
issued, be registered by him. (New.) 

S E C T I O N  2112. He shall do, perform and transact all 
county business without any extra or greater compensa­
tion than is allowed by law; and shall keep all the  books 
requh-ed to be kept by the county commissioners; shall 
file and preserve in his office all accounts, -vouchers and 
other papers pertaining to the settlement ,of any and all 
accounts to  which the county shall be a party; copies of 
which, certified under the hand and seal of the auditor, 
shall be admitted as evidence in all courts in this State. 
(For s. 644 Comp. Laws.) 

S E C T I O N  2113. He shall perform all the duties required 
of him by law relative to the making out and delivering 
notices of general and special elections, making abstracts 
of and canvassing the votes cast a t  any such elec­
tion, issuing certificates of election to  members of 
the  Legislative Assembly, county and precinct 
officers, and forwarding the  abstracts of votes 
cast a t  such elections to  the  Secretary of State; and 
whenever the county commissioner for any cause shall fail 
or refuse to call special elections, the county auditor shall 
have authority to  provide for and call any such election 
upon the  petition of a majority of the legal voters of the 
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county, to be determined by the poll lists of the last pre­
ceding general election. [For s. 645 Comp. Laws.] 

S E C T I O N  2114. If any county auditor fails to make settle­
ment or pay over any moneys with which he stands charged 
a t  the time and in the manner prescribed by law, or mis­
applies any money which comes into his possession in t h e  
discharge of his official duties, the  county commissioners 
shall commence an action against him and his sureties i n  
the  district court of such county, and he shall be proceeded 
against as provided by law in other cases. In case of sus­
pension under the  provision of this section, such auditor if 
restored to  office shall not be deprived of his salary during 
the  time of such suspension and the  reasonable expenses of 
his defense upon such hearing shall be paid by the  county. 
If upon the  trial of• such action such auditor is adjudged 
guilty of any neglect of duty, his office shall be deemed 
vacant. (For s. 656 Comp. Laws.) 

A R T I C L E  2 . — S T A T E ' S  A T T O R N E Y S .  

S E C T I O N  2115. The state's attorney is t he  public prose­
cutor, and must: 

1. Attend the  district court and conduct on behalf of 
the  State all prosecutions for pubiic offenses. 

2. Institute proceedings before magistrates for t h e  
arrest of persons charged with or reasonably suspected of 
public offenses, when he has information t h a t  such offenses 
have been committed; and for t h a t  purpose, when not  
engaged in criminal proceedings in t he  district court, must  
attend upon the  magistrates in cases of arrest when 
required by them, except in cases of assault and battery 
and petit larceny and attend before and give advice to  t he  
grand jury whenever cases are presented t o  them for their  
consideration. 

8. Draw all indictments" and information, defend all 
suits brought against the State or his county, prosecute all 
bonds forfeited in the  courts of record and all actions for 
the  recovery of debts, fines, penalties and forfeitures ac­
cruing to  the  State or his county. 

4. Deliver receipts for money or property received in 
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his official capacity, and file duplicate receipts thereof with 
the county auditor. 

5. On the  first Mondays of January, April, July and 
October, in each year, file with the  county auditor, an ac­
count, verified by his oath, of all money received by him 
in his official capacity during the  preceding three months, 
and a t  the  same time pay i t  over to  the county treasurer. 

6. Grive, when required, and without fee, his opinion in 
writing to  the  county, district, township and school district 
officers, on matters relating to the duties of their respect­
ive offices. 

7. Keep a register of all official business, in which must 
be entered a note of each action, whether civil or criminal, 
prosecuted officially, and of the proceedings therein. (For 
ss. 428-430 Comp. Laws.) 

SECTION 2 1 1 6 .  He is the  legal adviser of the  board of 
county commissioners. He must attend their meetings 
when required, and must oppose all claims and accounts 
presented against the county which are unjust or illegal. 
(New.) 

SECTION 2 1 1 7 .  If the  board of county commissioners, 
without authority of law, orders any money paid as a sal­
ary, fees or for any other purpose, and such money has been 
actually paid ; or if any other county officer has drawn any 
warrant in his own favor or in favor of any other person, 
without being authorized by the board of cuunty commis­
sioners or by law, arid the  same has been paid, the state's 
attorney is empowered, and i t  is his duty to institute an 
action in the  name of the  county against such person to 
recover the money so paid, and no order of the board of 
county commissioners therefor is necessary to maintain 
such action ; but. when the money has not been paid on 
such order or warrants, i t  is the duty of the  state's attor­
ney upon receiving notice thereof, to commence a n  action 
in the name of the county to  restrain the payment of the 
same, and no order of the  board of county commissioners 
is necessary to  maintain such action. (ISlew.) 

SECTION  2118. The states' attorney, except for his own 
services, must not present any claim, account, or other 
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demand for allowance against the  county, nor iu any way 
advocate the  relief asked on the claim or demand made by 
another. (New.) 

SECTION 2119. He shall not receive any fee or reward 
from or on behalf of any prosecutor, or other individual, 
for services in any prosecution or business to  which i t  shall 
be his official duty to  attend, nor b'e concerned as attorney 
or counsellor for either party other than for the State or 
county in any civil action depending on a state of facts 
upon which any criminal prosecution then pending, shall 
depend; nor shall any states' attorney be eligible to  or 
hold any judicial office whatever; bu t  if he  is required t o  
go to any other county or from one par t  to another par t  
of his county to transact any official business as such states' 
attorney, he shall be entitled to  receive from his county 
the amount of his actual and necessary expenses in trans­
acting such business, in addition to the  salary fixed by 
law, which expenses shall be audited and paid by t he  board 
of county commissioners as other county expenses are 
audited and paid. (For s. 438 Comp. Laws.) 

SECTION 2 1 2 0 .  I t  shall be his duty, whenever he shall 
receive any moneys from fine, bonds, penalties or costs, t o  
deliver to  the officer or person paying t he  same duplicate 
receipts, one of which shall be filed by such officer or per­
son in the  office of the  county treasurer. (For s. 435 Comp. 
Laws.) 

SECTION 2121. Whenever such states' attorney shall 
refuse or neglect to  account for or pav over the moneys so 
received by him as required by law, he shall be liable to a 
fine of not less than fifty dollars nor more than two 
hundred dollars, and i t  shall be the duty of the  county 
treasurer to cause an action to be instituted upon the  bond 
of such states' attorney for the recovery of the moneys so 
received and unpaid by him. (For s. 437 Comp. Laws.) 

A R T I C L E -  1 2 . — C L E R K  OF DISTRICT COURT. 

SECTION 2 1 2 2 .  The clerk of the district court shall per­
form the following duties: 

1. Take charge and safely keep or dispose of, according 
to law, all books, papers and records which may be filed or 
deposited in his office. 
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2. Act as clerk of the  district court, and attend each 
session thereof and upon the  judge a t  chambers when 
required. 

3. Issue all process and notices required to  be issued; 
enter all orders and judgments proper to be entered; keep 
in his office a register o í  all actions, which must state the  
names of the attorneys and all fees charged therein, and 
such other matters as are required by law. 

4. Eeep for the district court, in separate volumes, an 
index of all suits, labeled, "'General Index—Plaintiffs," 
each page of which must be divided into seven columns, 
under their respective heads alphabetically arranged as fol­
lows: "Number of Action," "Plaintiffs, Defendants," "Date 
of Judgment," "Number of Judgment," "Page of Entry of 
Judgment," and "Judgment Book," "Page of Minute Book 
of District Court;" a k o  an index labeled "General Index— 
Defendant," each page of which must be divided into seven 
columns as above provided. 

5. Keep a minute book, which must contain the daily 
proceedings of the court, which may be signed by the clerk, 
which book must be indexed in the names of both plaintiff 
and defendant. 

6. Keep two books, in one of which must be entered in 
alphabetical order the names of all persons who from the 
organization of the court have declared, or who may here­
after declare, their intention to  become citizens of the  
United States, and the date of such declaration, which 
book must be labeled : "Declaration of Intention to  Be­
come Citizens of the United States," and in the other of 
which must be entered in alphabetical order the  names of 
all persons who have been or may be hereafter admitted 
citizens of the  United States, by the court of which he is 
clerk, which book must be labeled : "Naturalization—Final 
Papers," and enter in a separate column, opposite each 
name, the country of which such person was before a citi­
zen or subject, the date of his admission, and the page of 
the minute book or book of record containing the order 
admitting him a citizen. 

7. Keep a book called "Register of Criminal Actions," in 
which must be entered the  title and number of the action, 
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with a memorandum of each paper filed, order or proceed­
ing had therein, with the  date thereof, and the  name of 
each witness, number of days in attendance and his legal 
fees, with a proper index to  the  same. 

8. Keep a book called a "Book of Jurors'  Certificates," 
in which must be contained the blank certificates and 
stubs to be filled, as provided in this Code. 

0. Keep a "Witness Book," in which must be contained 
blank certificates and stubs to  be filled as provided in  this 
Code. 

10. Keep a record of the attendance of all jurors, and 
of witnesses in criminal actions, and compute the  mileage 
of each. 

11. Keep such other records and perform such other 
duties as are prescribed by law. (New.) 

S E C T I O N  2123. Any person, who may a t  any time, be 
injured or aggrieved by reason of the  violation of t he  duties 
of hisr office upon the  part  of any such clerk, or by any will­
ful neglect or refusal to perform any of the  duties of his 
office, may institute legal proceedings upon the  bond of 
such clerk, and collect therein double the  amount of dam­
ages actually sustained by such aggrieved person; and the 
county treasurer is also authorized and required for every 
such violation and neglect of duty, t o  collect a fine of not 
less than fifty dollars for every such violation of duty, or 
refusal or neglect on the part of such clerk. (For s. 440 
Comp. Laws.) 

S E C T I O N  2 1 2 4 .  Whenever the judge whose duty i t  may 
be to  preside a t  any term of the district court, is hin­
dered or delayed from any cause from being a t  t he  place 
of holding the  same on the first, second or third day of the  
term, such clerk is authorized, and i t  shall be his duty to  
adjourn such court from day to  day, until the  fourth day 
of the term, and if such judge does not appear and take his 
seat to preside therein on the  fourth day of such ceim, and 
the  clerk'does not receive a written order of adjournment, 
he shall adjourn such court without day; but  t he  judge 
may by written order to  the  clerk adjourn such court t o  
such other time as he may appoint, and such adjourned 
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t e rm shall be considered as a regular t e rm for all purposes. 
(For s. 442 Comp. Laws.) 

A R T I C L E  1 3 . — S H E R I F F .  

S E C T I O N  2125. I t  is the  duty  of t h e  sheriff: 

1. To preserve the peace. 

2. To arrest and take before t h e  nearest magistrate, o r  
t h e  magistrate who issues t h e  warrant,  all persons w h o  
a t t empt  to  commit or have committed a public offense. 

8. To prevent and suppress all affrays, breaches of t h e  
peace, riots and insurrections which may come to  his 
knowledge. 

4. To at tend each term of t he  district court  held within 
his county, and obey its lawful  orders and directions. 

5. To command the  aid of as m a n y  male inhabitants of 
his county as he may think necessary in t he  execution of 
his duties. 

6. To take  charge of and keep t he  county jail and t h e  
prisoners therein. 

7. To iudorse upon all notices and process received by 
him for  service, t h e  year, month,  day, hour and minute of 
reception, and issue therefor t o  t he  person delivering it, on 
payment  of his fees, a certificate showing t he  names of t h e  
parties, t i t le  of paper and t ime of reception. 

S. To serve all process or notices in the  manner pre­
scribed by law. 

9. To certify under his hands upon process or notices 
t he  t ime and manner  o! service, or, if he fails to  make  
service, t h e  reasons of his failure, and return t he  same 
without delay. [NewT.] 

SECTION  2126. When process or notices are  returnable 
t o  another  county, t h e  sheriff may  enclose such process or  
notice in an  envelope, addressed t o  t he  officer or  person 
sending them, and deposit i t  in t h e  postoffice, prepaying 
postage. [iSTevv.J 
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SECTION 2 1 2 7 .  The  r e t u r n  of t h e  sheriff upon process o r  
notices is  prima facie evidence of t h e  fac ts  s ta ted  i n  such  
re tu rn .  [New.] 

SECTION 2 1 2 8 .  If t h e  sheriff does n o t  r e t u r n  a notice o r  
process w i t h  t h e  necessary indorsement  thereon  wi thou t  
delay, h e  is l iable t o  t h e  p a r t y  aggrieved fo r  a l l  damages  
sustained b y  him. [New.] 

S E C T I O N  2 1 2 9 .  If t h e  sheriff t o  whom a w r i t  of execution 
or  a t t a c h m e n t  is delivered neglects o r  refuses, a f t e r  b e i n g  
required by t h e  creditor  o r  h is  a t torney,  t o  levy upon  o r  
sell a n y  proper ty  of t h e  p a r t y  charged i n  t h e  w r i t  which  i s  
l iable t o  be levied upon o r  sold, he  is l iable t o  t h e  c redi tor  
for  t h e  value of such property.  [New.] 

S E C T I O N  2 1 3 0 .  If h e  neglects o r  refuses t o  pay  over o n  
demand t o  t h e  person ent i t led  the re to  a n y  money  w h i c h  
m a y  come in to  his hands b y  vi r tue  of h is  office, a f t e r  de­
duct ing his legal fees, t h e  a m o u n t  thereof ,  w i th  twen ty -
five pe r  cent  damages, a n d  in teres t  a t  t h e  r a t e  of t e n  p e r  
cent  pe r  m o n t h  f rom t h e  t i m e  of demand, m a y  be recovered 
b y  such person. (New.) 

SECTION 2 1 8 1 .  A sheriff w h o  suffers t h e  escape of a p e r ­
son arrested i n  a civil acoion, wi thou t  t h e  consent  o r  con­
nivance of t h e  par ty  i n  whose behalf t h e  a r res t  o r  impr is ­
o n m e n t  was  made, is l iable a s  follows : 

1. W h e n  t h e  arrest  is upon a n  order  t o  hold t o  bail  o r  
upon a surrender  in  exoneration of bail  before j u d g m e n t ,  
h e  is l iable t o  t h e  plaintiff a s  bail. 

2. W h e n  t h e  ar res t  is on a n  execution o r  c o m m i t m e n t  
t o  enforce t h e  payment  of money, he  is l iable fo r  t h e  
a m o u n t  expressed in t h e  execution o r  commitment .  

8. When  t h e  arres t  is on a n  execution or  c o m m i t m e n t  
o ther  t han  t o  enforce t h e  paymen t  of money, h e  is l iable  
for  t h e  ac tual  damages sustained. 

4. Upon being sued for  damages fo r  a n  escape o r  rescue  
h e  may introduce evidence in  mit igat ion or exculpat ion.  
[New.] 

S E C T I O N  2182. H e  is l iable for  a rescue of a person a r ­
rested i n  a civil action, equal as  for  a n  escape. [New.} 
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SECTION  2133. An action cannot be maintained against 
the sheriff for a rescue, or for an  escape of a person ar­
rested upon an execution or commitment, if, after his res-1 
cue or escape and before the  commencement of the action, * 
the  prisoner returns to the jail or is retaken by the sheriff. 
[New.] 

SECTION 2 1 3 4 .  When the  sheriff is committed under an 
execution or commitment for not paying over money re­
ceived by him by virtue of his office, and remains com­
mitted for sixty days, his office is vacant. [New.] 

' SECTION 2 1 3 5 .  A sheriff, or other ministerial officer, is 
justified in the execution of and must execute all process 
and orders regular on their face and issued by competent 
authority, whatever may be the  defect in the proceeding 
upon which they were issued. [New.] 

SECTION  2136. The officer executing such process must 
a t  all times, so long as he retains it, upon request, show the 
same with all papers attached, to  any person interested 
therein. [New.] 

SECTION  2137. The sheriff in attendance upon court 
must act as the crier thereof, and make proclamation of 
t h e  opening and adjournment of the  court, and of any 
other matter under its direction. [New.] 

SECTION  2138. Service of a paper, other than process, 
may be made upon the sheriff by delivering it  to him or to 
one of his deputies, or to a person in charge of the office 
during office hours, or if no such person is there, by leav­
ing it  in a conspicuous place in the  office. [New.] 

SECTION 2 1 3 9 .  When the sheriff is a party to an action 
•or proceeding the  process and orders therein, which i t  
would otherwise be the duty of the sheriff to execute, must 
be executed by the  coroner of the  county. [New.] 

SECTION 21*40. The sheriff must perform such other 
duties as are required of him bylaw. [New.] 

A R T I C L E  14 .—CORONER.  

SECTION 2 1 4 1 .  When there shall be no sheriff or deputy 
sheriff in any organized county, it shall be the duty of the 
coroner in such county to exercise all the powers and 
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duties of that  office until the  same shall be tilled a s  pro­
vided by law; and when the sheriff is committed t o  jail or 
otherwise disqualified the  coroner shall be the'keeper of 
the  jail and perform the  duties of sheiñff during the  con­
tinuance thereof. When the  sheriff is sued the  coroner" 
shall serve the  papers on him if required, and his return on 
all papers served by him shall have the  same credit as t he  
sheriff's return; and he shall receive the same fees as t h e  
sheriff for like service. [For s, 66,3 Comp Laws.] 

S E C T I O N  2 1 4 2 .  The coroner shall hold an inquest upon 
the dead bodies of such persons only as are supposed t o  
have died by unlawful means, except as otherwise specially 
provided. When he has notice of the  dead body of a per­
son supposed to have died by unlawful means, found or 
being in his county, he is required to issue his warrant  to  
the  sheriff or any constable of his county, requiring him to  
summon forthwith three electors having qualifications of 
jurors of the  county, to appear before the coroner a t  t he  
time and place named in the  warrant, or when the  services 
of such sheriff or constable cannot conveniently be pro­
cured, then the  coroner may summon such electors f rom 
the bystanders. [For s. 664 Comp. Laws.]. 

S E C T I O N  2 1 4 8 .  The warrant may be in substance as fol­
lows : 
State of North Dakota, j 

County. J88* 
To the sheriff or any constable of said county : 

You are hereby required to  summon forthwith t h r e e  
electors having the qualifications of jurors, of your county, 
t o  appear before me a t  (name the  place) a t  (name the  day 
and hour or say forthwith), then and there to  hold an inquest 
on the  dead body of there lying 
and find by what means he died. 

Witness my hand this day of 1 8 . .  

Coroner. 
(For s. 665 Comp. Laws.) 

S E C T I O N  2 1 4 3 .  If any juror fails to appear, the  coroner 
shall cause the proper number to  be summoned from the  
bystanders and immediately proceed to empanel them and 
administer the following oath, in substance : 
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" You do solemnly swear (or affirm) t h a t  you will dili­
gently inquire, and t rue  presentment make, when, how7 

and by what  means t h e  person whose body here lies dead 
came t o  his death, according to  your knowledge and t he  
evidence given you." (S. 666 Comp. Laws.) 

S E C T I O N  2 1 4 4 .  The  coroner may  issue subpoenas within 
his county for  witnesses, returnable forthwith or  a t  such 
t ime and place as  he shall direct, and witnesses shall be 
allowed the  same fees as  in  cases before a justice of t he  
peace, and t he  coroner has t h e  same authori ty t o  enforce 
t h e  attendance of witnesses and t o  punish t h e m  and jurors 
fo r  contempt in  disobeying his process, as  a justice of the  
peace has when his process issues in  behalf of the  State. 
[For s. 667 Comp. Laws.] 

S E C T I O N  2 1 4 5 .  An oath shall be administered to  t h e  wit­
ness in  substance as  follows: 

You do solemnly swear t h a t  t he  testimony which you 
shall give to  this  inquest, concerning the  death of the  per­
son here lying dead, shall be t he  t ruth ,  the  whole t r u t h  and 
nothing but t h e  t ruth ,  so help you God. [S. 668 Comp. 
Laws.] 

S E C T I O N  2146. The  testimony shall be reduced to  writ­
ing  under  t he  coroner's order, and be subscribed by the  
witnesses. [S. 669 Comp Laws.] 

S E C T I O N  2 1 4 7 .  The jurors having inspected the  body, 
heard t h e  testimony and made all needful inquiries, shall 
return t o  the  coroner theirinquisition in  writ ing under their  
hands,'in substance as  follows, and stat ing t h e  matters in 
t h e  following form suggested, as fa r  as found:  

Sta te  of Nor th  Dakota, / 
County. j s s -

An inquisition held a t  in  
county. State aforesaid, on t he  day of 
A. D. 18 before coroner of such county, 
upon t he  body of [or person unknown] • 
there  lying dead, by t h e  jurors whose names are  hereto 
subscribed. The said jurors upon their  oaths do say [here 
s ta te  when, how, by wha t  person, means, weapon, or acci­
dent, he  came t o  his death, and whether feloniously]. 
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I n  testimony whereof, said j urors have hereunto  set  the i r  
hands the  day and year aforesaid. Such inquisition shall 
be attested by t he  coroner. [For s. 670 Comp. Laws.] 

S E C T I O N  2 1 4 S .  If a t  such inquisition i t  is found t h a t  a 
crime has been committed on t he  deceased, t h e  n a m e  of 
t h e  person whom t h e  jury  believe has  committed i t  shall  
no t  be made public until a f t e r  the  arrest  directed in  t h e  
next  section. [For s. 671 Comp Laws.] 

S E C T I O N  2149. If the  person charged is present,  t h e  
coroner may order his arrest  by a n  officer o r  a n y  o ther  
person present, and shall t h e n  make  a warrant  requir ing 
a n  officer or  o ther  person t o  take h i m  before a just ice of 
t he  peace. If t h e  person charged is n o t  present, a n d  t h e  
coroner believes he  can be taken, t he  coroner may  issue a 
warrant  to  t he  sheriff and constables of t h e  county, requir­
ing them t o  arrest  t h e  person and take  him before a justice 
of the  peace. [S. 672 Comp. Laws.] 

S E C T I O N  2150. The war ran t  of t he  coroner in such case 
shall bè of equal authori ty with t h a t  of t h e  justice of t h e  
peace, and when t h e  person charged is brought  before t h e  
justice the  same proceeding shall be had as in  o ther  cases 
under a complaint, and h e  shall be dealt  with as a person 
under a complaint in  t he  usual form in criminal cases. 
[S. 673 Comp Laws.] 

S E C T I O N  2151. The  war ran t  of the coroner shall reci te  
substantially t h e  transactions before him and t h e  verdict of 
the  jury  of the.inquest leading to  t h e  arrest, and  such war­
r a n t  shall be sufficient foundation for  t he  proceedings of 
t he  justice. [For s. 674 Comp. Laws.] 

S E C T I O N  2 1 5 2 .  The  cororler shall t h e n  re turn  t o  t h e  dis­
t r ic t  court t he  inquisition, t h e  wri t ten evidence and  a list 
of t h e  witnesses who testified t o  material  mat te r .  [For s. 
675 Comp. Laws.] 

S E C T I O N  2 1 5 8 .  The coroner shall canse t h e  body of a 
deceased person which he is called t o  view t o  be  delivered 
t o  his friends, if any, b u t  if not, he  shall cause h i m  t o  be 
decently buried, and t h e  expenses therefor  shall be  paid 
from the  county treasury, and t h e  county shall be reim­
bursed therefor out  of any  property found wi th  h is  body. 
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The coroner shall certify a n  account of such expense to  
t h e  county auditor, and t he  board of county commission­
ers shall allow the  same, if deemed reasonable, and direct 
a warrant  to issue therefor. [For s. 676 Comp. Laws.J 

S E C T I O N  2 1 5 4 .  When  there  is no coroner, or in  case of 
his absence or inability t o  act, any justice of t he  peace of 
t h e  county is authorized t o  perform the  duties of coroner 
in relation t o  dead bodies, and in such case he  may cause 
t h e  person charged t o  be brought beforo him by  his war­
rant,  and may proceed wi th  him as a justice of the  
peace. [For s. 677 Comp. Laws.] 

S E C T I O N  2155. I n  t he  above inquisition by a coroner, 
when he or  t h e  jury deem i t  requisite, he may summon one 
or more physicians or surgeons to make a scientific exam­
ination, and shall allow iu such case a reasonable compen­
sation, instead of witness fees. [S. 678 Comp. Laws.] 

S E C T I O N  2156. The coroner must, within th i r ty  days 
a f t e r  an  inquest upon a dead body, deliver t o  t he  county 
treasurer any  money or  other property which may be found 
upon t h e  body, unless claimed in  t he  meantime by the  
legal representatives of t he  deceased. If he fails t o  do so 
t he  treasurer may proceed against him for its recovery, by 
a civil action in  t h e  name of t he  county. [S. 679 Comp. 
Laws.] 

S E C T I O N  2 1 5 7 .  Üpon delivery of money t o  the  treasurer he 
mus t  place i t  to  t he  credit of t he  county. If i t  is other 
property he must  within th i r ty  days sell i t  a t  public auc­
tion upon reasonable public notice and mus t  in like man­
ner  place the  proceeds to  t h e  credit of the  county. (S. 6S0 
Comp. Laws.) 

S E C T I O N  2158. If t he  money in  t h e  treasury is demanded 
within six years by t h e  legal representatives of t h e  deceased 
t he  treasurer must  pay i t  to  them af te r  deducting the  fees 
and expenses of the  coroner and of t he  county in relation 
t o  t h e  matter ;  or i t  m a y b e  paid a t  any t ime thereafter  
upon t h e  order of t h e  board of county commissioners. 
(S. 681 Comp. Laws.) 

S E C T I O N - 2 1 5 9 .  Before auditing and allowing t he  account 
of t h e  coroner, t he  board of county commissioners must  
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require him to render a statement in writing of any money 
or other property found upon persons on whom inquests 
have been held by him, verified by his oath, to  t he  effect 
t h a t  the statement is true, and that  the money or property 
mentioned in i t  has been delivered t o  the  legal representa­
tives of the deceased or to the county treasurer. (S. 682 
Comp. Laws.) 

SECTION 2160. The coroner must perform such other 
duties as may be prescribed by law. (New.) 

A R T I C L E  15 .—COUNTY SURVEYOR. 

SECTION 2 1 6 1 .  Thecounty surveyor shall make in a good 
and professional manner all surveys of land within his 
county which he may be called upon by the  owner thereof 
or his representative, or directed by the  district or county 
courts or the board of county commissioners, or the  board 
of township supervisors, to  make; and also all lands, t racts  
or lots owned by the county, and public roads, when so 
directed by said board; and his surveys shall be held as pre­
sumptively correct. (For s. 689 Comp. Laws.) 

SECTION 2l62. He shall transcribe the  field notes and 
plats of such surveys into convenient and substantial 
record books to be furnished by the county, when the  board 
of commissioners shall deem i t  advisable, and said records 
shall be entered in an  orderly, manner, easy of reference, 
and shall be delivered to his successor in office. They may 
be kept in the  office of the  county auditor and said record 
shall be competent evidence in all courts of the  facts 
therein set forth. (S. 690 Comp. Laws.) 

SECTION 2 1 6 3 .  The survey and subdivision of lands by 
all surveyors shall be according to the laws of the  United 
States, and the  instructions issued by the  officers thereof 
in charge of the public land surveys, in all respects; and in 
the  subdivision of fractional sections, bounded on any side 
by a meandered lake or river, or the boundary of any reser­
vation or irregular survey, the subdivision lines running 
toward and closing upon the  same shall be run a t  courses 
in all points intermediate and equidistant, as near as may 
be. between the  like section lines established by the  oi'igi-
nal survey. (S. 691 Comp. Laws.) 

Pol. c—10 
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SECTION 2 1 6 4 .  Whenever the survey made is of lines 
and monuments in dispute between parties, or by order of 
t he  district or county courts, the chain men must be disin­
terested persons, approved and sworn by the  surveyor to 
measure justly and impartially to the best of their skill 
and ability. (For s. 602 Comp. Laws.) 

SECTION  2165. The record of the  field notes and plats 
shall show distinctly of what piece of land i t  is a survey, 
a t  whose request i t  was made, what owners were notified 
and present, the  dates of the  survey, the names of the  
chainmen, and tha t  they were approved and sworn by the 
surveyor, when so required by law. The courses shall be 
taken according to  the  t rue meridian, and the variation of 
the magnetic needle therefrom shall be noted, and also 
when any material change therein shall occur. (S. 698 
Comp. Laws.) 

CERTIFICATE O F  DEBT LIMIT.  

SECTION  2214. No bond or evidence of debt of any county, 
or bond of any township or political subdivision of this 
State, : hall be valid unless the  same has indorsed thereon 
a certificate stating that  such bond or evidence of debt is 
issued pursuant to law and is within the debt limit, which 
certificate in the  case of a county shall be signed by the 
countjr auditor, and in the case of a township or other 
political subdivision shall be signed by the treasurer of 
such township or other political subdivision. (For s. 1. c. 
38 '90.) 

CONTESTS OF ELECTION OF PRESIDENTIAL ELECTORS. 

SECTION  592. The board for the trial of contests of elec­
tions for presidential electors shall consist of the chief 
justice of the supreme court, who shall be president of the 
board, and two judges of the  district courts, tobe designated 
by the Governor. If the  chief justice shall for any cause 
be unable to attend a t  such trial, the  next senior judge on 
the  supreme bench, shall preside in place of the chief jus­
tice. The Secretary of State shall be the clerk of the 
board, or ñi his absence or inability to act, the  clerk of the  
supreme court shall be the  clerk. Each member of the  
board before entering upon the  discharge of his duties 
shall take an oath before the  Secretary of State or some 
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officer qualified t o  administer oaths, t h a t  wi thout  fear,  
favor, affection o r  hope of reward, he will, t o  t h e  best of 
his  knowledge and  ability, administer justice according t o  
law and t he  facts in t h e  case. (¡5. 2 S. B. No. 2 Sp. 
Sess. '92.) 

S E C T I O N  593. Any person who by t he  proclamation of 
t h e  Governor, as  hereinbefore provided, appears t o  have 
received not  less than  oue-fifth of t he  votes cast in  a n  elec­
t ion for electors of President and Vice-President of t h e  
United States may apply t o  t h e  board provided for  in t h e  
preceding section for a declaration of his election a s  elector. 
(S. 8 id.) 

S E C T I O N  594. Such application shall be made by peti t ion 
in  writing to  be filed in t h e  office of t h e  Secretary of S ta te  
within ten days f rom t h e  date of t h e  proclamation pro­
vided for in  Section 562 who shall forthwith convene t h e  
board. The petition shall set for th t h e  names  of t h e  per­
sons whose election is contested, and t he  grounds for  such 
contest. The petitioner shall before any proceedings a r e  
had upon the  petition, except the  convening of t h e  board, 
file a bond t o  t h e  State  i n  such sum and with such surety 
a s  t he  board shall order, conditioned for t h e  payment  of all  
costs incurred in  t he  prosecution of such contests, in  case 
h e  shall not  prevail. (For s. 4 id.) 

S E C T I O N  595. Upon t h e  filing of such petition and t h e  
giving of such bond t h e  board shall order notice of t h e  
petition t o  be given in such manner  as i t  m a y  direct, t o  
t h e  Governor and t o  t h e  person whose election is contested, 
which notice shall be published in such newspaper a s  t h e  
board shall order. Such notice shall contain a concise 
s ta tement  of t h e  facts  alleged in t he  petit ion and shall  
designate t he  t ime  and place fixed by  t h e  board for  t h e  
hearing of t h e  same, which t ime shall be  no t  less t h a n  th ree  
nor  more than  fifteen days from the  filing of t h e  petition. 
(For s. 5 id.) 

S E C T I O N  596. A t  t h e  day fixed for  t h e  hearing t h e  
petitioner shall appear and produce his evidence and t h e  
person whose election is contested may appear  and produce 
evidence in  his behalf. Ei ther  par ty may  appear in  person 
or  by attorney, and no other person shall be entit led t o  be  
made a party t o  such proceedings or  t o  be heard personally 
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or  by counsel therein.  Provided, t h a t  if more  t han  one  
peti t ion is pending, or  more  t h a n  one election is contested, 
t h e  board may  order  t h e  contests t o  be heard together  in  
i t s  discretion. (For s. 6 id.) 

S E C T I O N  597. The  board shall thereupon hear  t h e  contest  
and  decide all questions of l aw and f ac t  involved. The  
burden of proof in  each  case shall  be upon t h e  pet i t ioner  
a n d  t h e  hearing shall  b e  confined t o  t h e  grounds  s ta ted  i n  
t h e  petition, b u t  t h e  board m a y  i n  i t s  discretion allow t h e  
peti t ion t o  be amended." N o  ex-parte affidavit shall  be 
competent  evidence a t  such hearing. N o  person shall  be 
excused f rom tes t i fying o r  f rom producing papers  o r  docu­
ment s  a t  such hear ing  on t h e  ground t h a t  such tes t imony 
will t end  t o  cr iminate  himself ; b u t  n o  person tes t i fy ing 
shall  be  liable t o  any  su i t  or  prosecution, civil o r  criminal  
for  a n y  mat te rs  o r  causes in  respect t o  which he  shall  be 
so examined o r  t o  which his test imony shall  so relate.  The  
board shall have t h e  same  power t o  compel t h e  a t tendance  
of witnesses as t h e  distr ict  courts  of th is  S ta te  possess, and  
no th ing  in  th i s  ar t icle  contained shall be held t o  l imi t  t h e  
power of t h e  board t o  m a k e  such regulations as  t o  t h e  con­
duc t  of t h e  proceedings a s  i t  m a y  deem proper, no t  incon­
sis tent  wi th  t>he provisions of th i s  article, and t h e  board 
shall  have all powers necessary t o  t h e  complete  car ry ing 
o u t  and performance of t h e  author i ty  conferred upon i t  b y  
th i s  article. (For s. 7 id.) 

S E C T I O N  598. T h e  board shall determine i n  each caso 
which of t h e  part ies t o  t h e  proceedings is ent i t led t o  t h e  
office of elector, and  shall  cause such determinat ion t o  b e  
entered of record i n  such manne r  and  fo rm as  i t  shall  direct, 
and  shall  for thwi th  cer t i fy  t h e  same t o  t h e  Governor and  
Secretary of State, a n d  such determinat ion so certified shall  
be final ahd conclusive t h a t  t h e  person there in  s ta ted t o  
have been elected is duly  elected, and t h e  Governor shall  
fo r thwi th  t ransmi t  t o  such person a certificate of his elec­
tion, a n d  every such certificate shall recite t h a t  i t  is issued 
pursuant  t o  a determinat ion under  th is  article, referr ing t o  
th i s  article. The  board shall so ar range  and  conduct  t h e  
t r i a l  of such contest  t h a t  a final determinat ion thereof shal l  
b e  rendered a t  least  six days prior t o  t h e  second Monday in  
J a n u a r y  nex t  following. (For s. 8 id.) 
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S E C T I O N  599. If any petitioner shall fail to appear and 
prosecute his petition against any person who has been 
made a respondent thereto, according to the  requirements 
of this article and of such rules as the  board shall make, 
the board shall determine that  he has so failed, and shall 
cause such determination to be entered of record in such man­
ner and form as i t  shall direct, and shall forthwith certify 
such determination to  the  Governor and Secretary of State; 
and the same shall be a final and conclusive bar t o  t h e  
claim of the petitioner against such respondent as fully and 
completely as if such claim had been heard and determined 
on its merits, and the  Governor shall issue such certificate 
as provided in the  preceding section. [For s. 9 id.] 

S E C T I O N  600.. The costs of all proceedings under this  
article shall be taxed under the  direction of the  board, and 
if two or more cases are heard together the  costs shall be 
apportioned as the  board shall direct, and in each case in 
wnich the  petitioner shall not .finally prevail, the  costs shall 
be paid'by him and in each case in which the  petitioner'  
shall finally prevail, the  costs shall be borne by the  State 
in which case the  board shall certify the  costs to  t h e  State 
Auditor, who shall issue his warrant upon the  State Treas­
urer in payment of the same. [For s. 10 id.] 

S E C T I O N  6 0 1 .  The final hearing and determination under 
this article shall be by a majority of the  board, but  any 
single member may exercise any other of the  powers given 
to the board by this article. (For s. 11 id.) 

S E C T I O N  602. The members of the board shall be entitled to 
receive for their travel and attendance t he  sum of six dol­
lars per day and ten cents per mile for each mile neces­
sarily traveled, to  be paid from the State treasury upon 
the warrant of the  State Auditor. (For s. IB id.) 

S E C T I O N  796. Whenever any bonds are issued under the 
provisions of this chapter, they shall be lithographed or 
pirinted on bond paper, and shall state upon their face the  
date of their issue, the  amount of bond, to  whom and for 
what purpose issued, also the time and place of payment 
and the rate of interest to be paid. They shall have printed 
upon the  margin the  words "Authorized by Act of the  Leg­
islative Assembly of the  State of North Dakota of 1890 and 
the  Amendments Thereto." Immediately after  the  issuing 
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of school bonds pursuant to  this chapter, the clerk of the  
school district so issuing its bonds, shall file with the  
county auditor of the county in which such district is situ­
ated, certified copies of all the  proceedings had in such 
district relative to the issuing of such bonds, and also a 
statement of the amount of the indebtedness of such school 
district; and before any of the bonds are disposed of, they 
shall be presented to the  county auditor of the  county in 
which the  school district issuing the same is situater'. He 
shall carefully examine the  records of the proceeding of 
such school district upon the question of issuing such bonds 
as the  same are filed with him as hereinbefore directed, 
and shall satisfy himself by the evidence thus furnished 
whether or not all the laws of the State relative to the 
issuing of such bonds have been complied with. If satis­
fied that  they have been and tha t  the  bonds in question 
have been legally issued, he shall in a book kept for such 
purpose preserve a register of each bond, showing in sepa­
rate columns the  name of the school district issuing the  
bonds, the  number of such bonds, the  denomination 
thereof, the  date of its issue, the date when it  will mature, 
the  names of the school officers executing the same and 
such other facts as may be pertinent, and he shall then 
endorse on each of such bonds the  following certificate: 

State of North Dakota, / 
County. \ s s-

I County Auditor do hereby cer­
tify tha t  the  within bond is issued pursuant to law and is  
within the debt limit prescribed by the Constitution of the  
State of North Dakota, and in accordance with the vote of 

school district a t  a 
(regular or special) . .meeting held 

on t h e . . .  .day of. A. D. 189.. .to issue bonds 
to  the amount of dollars and is a legal and 
valid debt of such school district; 

That such bonds are duly registered in this office, and 
tha t  such school district is legally organized and the sig­
nature affixed to such bonds are the genuine signatures of 
the  proper officers of such school district. The blank shall 
be filed according to the forms and the certificate officially 
signed by the  county auditor and attested by his official 
seal. 
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SECTION  1050. All section lines are public highways as 
far as practicable, and all existing highways shall continu^ 
as such until changed or vacated according t o  law; bu t  no 
road traveled or used by one or more persons over 
another's land shall hereafter become a public highway 
by use. 

SECTION 1051. • Public highways along section lines shall 
be sixty-six feet wide and shall be taken equally f rom each 
side of such lines. 

SECTION  1052. Public highways laid out upon a line 
dividing the  lines of two individuals shall be taken equally 
from the land of each so far  as practicable. 

SECTION  1058. In  opening, vacating or changing of a 
highway, outside of the limits of incorporated cities, vil­
lages or towns, all proceedings relating thereto, t o  acquir­
ing right of way and to  all other matters connected there­
with shall be under the  charge and in the  name: 

1. Of the  board of county commissioners, if t h e  county 
is without a civil township organization, and if t h e  road is. 
in territory not organized, into a civil township in the  
counties having civil township organization. 

2. Of the  board of township supervisors of organized 
townships in counties having civil township organization. 

3. Of the  boards of county commissioners of each county 
in case t h e  road is between or in two or more counties. 

4. Of the  board of township supervisors of each organ­
ized civil township in which any part of the  road is situ­
ated if the  road is situated between two civil townships or 
in more than one civil township. 

5. Of the board of township supervisors of each organ­
ized township and of the board of county commissioners in 
case the  road is situated partly in an  organized township 
and partly in an unorganized township in a county having 
civil township organization. 

SECTION 1 0 5 4 .  Any ten persons owning lands in  the  vi­
cinity of the  highway proposed to  be opened, vacated or 
changed may petition in writing the  board having juris­
diction as provided by the  provisions of the  last  section to 
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vacate or change a highway or to lay out a new highway. 
When the  petition is for the  vacation or change of a high­
way.or the  opening of a new highway upon the dividing 
line, or in two or more counties or townships, the same 
course must be pursued as in other cases, except tha t  a 
copy of the petition must be presented to the board of each 
county or township which must appoint viewers to act 
jointly and report to their respective boards the  action of 
such viewers. 

S E C T I O N  1 0 5 5 .  The petition shall set forth and describe 
particularly the  highway to be vacated, changed or opened, 
and if the  same is changed or opened, the beginning, course 
and termination of the highway proposed to  be changed or 
opened, together with the names of the owners, so far  as 
ascertainable, of the lands through which the same passes, 
whether such of the owners as can be found consent 
thereto, and if not, the probable cost of the right of way 
where such consent is not had, the necessity for and the 
advantage of the proposed road. 

S E C T I O N  1056. Upon filing such petition, the  board with 
which the same is filed, must appoint three viewers to view 
any proposed change of an old or any new road proposed 
to be opened and submit to  the  board an estimate of the  
cost of the  change or opening, including the  purchase of 
the  right of way and their views of the  necessity thereof. 

S E C T I O N  1 0 6 1 .  If the  board approves the  report and 
there are no non-consenting land owners the  highway must 
by order be declared a public highway, and the road super­
visor ordered to open the same to  the public, and if the  
board orders i t  the county surveyor shall survey and plat 
the same and file his field notes with the  clerk of the board. 

The board upon making an order establishing the loca­
tion or change of any highway must order the  amount of 
damages sustained by each person owning or claiming 
lands or any improvements thereon and affected thereby, 
as finally fixed and assessed by it  to be set apart in the  
treasury out of the proper fund to  be paid to the proper 
owner or claimant, if known, and to be kept for the owner 
or claimant if unknown, and to  be paid to him upon the  
order of the board upon his showing or establishing his 
right or title to such lands or improvements. Any money 
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set apart as herein provided for must be returned to  the  
fund from which they were set apart if not  paid t o  or 
accepted by the proper ownqf or claimant. If the  awards 
are ail accepted the  road must be declared a public high­
way and be opened as above provided. 

S E C T I O N  1 0 6 2 .  The damages must be determined by 
ascertaining the  benefits and damages accruing t o  any per­
son by reason of the changing or laying out such road, and 
the same estimated as benefits must be deducted from the  
same estimated as damages for the amount of damages 
awarded. 

S E C T I O N  1 0 6 3 .  If any awards for damages is not accepted 
within thirty days from the  date of aw7ard, i t  shall be  
deemed rejected by the  land owners. The board must, if 
any award for damages is rejected, by order, direct pro­
ceedings to procure the  right of way t o  be instituted by 
the  state's attorney of the  county under and as provided i n  
a chapter on eminent domain in the Code of Civil Proced­
ure, against all non-accepting land owners, and when 
thereunder the  right of way is procured, the  road must  
be declared a public highway, and opened as hereinbefore 
provided. 

S E C T I O N  1 0 6 4 .  All awards by agreement, ascertainment 
by the  board or by the court, and all expenses of viewing, 
surveying, laying out or changing any road must be paid 
out of the  road fund upon the order of the  board. 

S E C T I O N  1065. If the highway is opened or changed, t he  
final report of the viewers, including the  plat, field notes 
and report of surveyor must be recorded in the  office of t he  
county auditor in a book kept for tha t  purpose. 

S E C T I O N  1 0 6 6 .  No highway must be ordered opened 
through fields of growing crops or along th#e line where 
crops would thereby be exposed to stock until the  owner 
thereof has sufficient t ime to  harvest and care for such 
crops. 

S E C T I O N  1067. When any highway is to be changed or  
laid out, the county auditor or the clerk of the  board, as  
the case may be, must notify the road supervisor of t he  
proper district and furnish him with a certified copy of 
the  order of the board. 



154 B E P O R T  OF J O I N T  COMMITTEE. 

SECTION 1 0 6 8 .  I n  all cases where consent to  use t h e  
r ight  of way for a highway is voluntarily given, purchased, 
or  condemned and paid for, ̂ i1¿her an instrument  in writ­
ing, conveying t h e  r ight  of way and incidents thereto exe­
cuted and acknowledged by t he  party making it, or a cer­
tified copy of the  judgment  of t he  court  condemning t he  
same, in  which t he  land so conveyed or  condemned must 
be particularly described, must  be made and filed and 
recorded in t he  office of t he  register of deeds. 

SECTION  1069. Whenever highways ar3 laid out across 
railroads, canals or  ditches on public lands, t he  owners must 
a t  their  own expense so repair their  roads, canals or ditches 
t h a t  the  public highway may cross t he  same without dam­
age or delay, and when the  right of way of a public high­
way is obtained through the  judgment  of any  court over 
any  railroad, canal or  ditch, no damages must  be awarded 
for the  simple right t o  cross t he  same. 

SECTION  1070. When  t h e  change of a n  old or  the  open­
ing of a new road makes i t  necessary t o  remove fences on 
land given, purchased or condemned by the  order of t h e  
court for t he  road o r  highway purposes, notice t o  remove 
t he  fences must be given by t he  road supervisor t o  t he  
owner, occupant or agent, or by posting t h e  same on t he  
fences; and if t he  same is no t  removed within ten days 
thereaf ter  or t he  removal commenced and pursued with due 
diligence, the  road supervisor may  cause i t  to  be removed 
a t  t h e  expense of t he  owner and recover of him the  cost of 
such removal and t h e  fence material may be sold t o  satisfy 
t he  judgment. 

SECTION  1071. Highways must be laid out  and opened 
when practicable upon subdivision or  section lines. 

SECTION 1 0 7 2 .  Upon a petition for t h a t  purpose by a 
majority of t h e  owners of t he  lands bordering upon or  
through which any highway parses, when i t  can be done 
without material damage, the  board m a y  change such high­
way to  subdivision or  section lines, and 'lay out  and open 
t he  same thereon. 

DITCHES FOR DRAINING HIGHWAYS.  

SECTION  1206. Whenever  any  overseer of highways or 
road supervisor shall file with the  board of supervisors of 
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the township in which his road district is located, or with 
the  board of county commissioners, as the  caee may be, his. 
affidavit stating tha t  a certain road in his district runs into 
or through swamp, bog, meadow or other low land, and 
tha t  i t  is necessary or expedient that  a ditch should be con­
structed and maintained through land belonging to  any 
person, also stating the  probable length of such ditch and 
the  width and depth of the  same as near as may be, t he  
point a t  which i t  is to  commence, its general course and 
the  point near which i t  is t o  terminate, the names of t h e  
persons owning the  land, if known, and a description of 
the  land over which such ditch must pass, the  board of 
township supervisors or of county commissioners, as t h e  
case may be, if the right to  construct and maintain such 
ditch is not voluntarily given by the  person owning t h e  
land over which i t  is to  pass, shall cause proceedings t o  be 
instituted in its name under the  provisions of the  chapter 
on eminent domain in the  Code of Civil Procedure, t o  
acquire the right to  construct and maintain the  same. 

GAME W A R D E N S .  

S E C T I O N  There shall be appointed by the  Governor 
a State game warden, whose term of office shall be two-
years commencing on the  first Tuesday in April next suc­
ceeding his appointment and until his successor is appointed 
and qualified. He shall give a bond to  be approved by t h e  
Governor, in the sum of two thousand dollars, conditioned 
for the  faithful performance of his duties. 

S E C T I O N  . . . .  I t  is the duty of the State game warden 
to  superintend and aid in the  enforcement of all laws of 
this State for the preservation of game therein. He shall 
appoint deputy game wardens as follows: In each county 
having less than three thousand inhabitants, one deputy; 
in each county having mure than three thousand and less 
than seven thousand inhabitants, two deputies; in every 
other county, three deputies. Such deputies shall be elect­
ors of the  counties in which they are appointed, and shall 
hold office a t  the pleasure of the State game warden. 

S E C T I O N  . . . .  I t  shall be unlawful for any non-resident 
of this State to hunt, kill or wound in this State any of t h e  
wild animals or birds mentioned in Chap te r . . . .  of t h e  
Penal Code, without having first obtained the  permit for-
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non-residents hereinafter provided for. I t  shall be unlaw­
ful for any resident of this State, either alone or with 
another or others, to  use any dog in hunting, setting, point­
ing or retrieving any game unless such resident shall hold 
a permit good a t  the  place where he so uses a dog, as here­
inafter provided. Such permits shall be subject to  inspec­
tion of any person upon demand. 

S E C T I O N .  . . .  The State game warden shall cause forms 
of such permits to  be printed which shall be substantially 
as follows: 

State of North Dakota, 
€ounty of , ss. 

a non-resident of North Dakota 
is hereby licensed to hunt  in North Dakota under the pro­
visions and conditions of the game laws thereof until the 
first day of January next after the date of this permit. 
Dated a t  t h i s . . .  .day o f . . . .  189.. 

County Auditor. 

R E S I D E N T  P E R M I T .  

State of North Dakota, 
€ounty of ss. 
•a resident of county, State of North Dakota 
is hereby licensed to hunt in this State with a dog or dogs 
until the first day of -January next after the date hereof. 
Dated a t  t h i s . . .  .day of • • •. 189.. 

County Auditor. 

Such permits shall be endorsed by the  State game warden 
and  issued by him to  the county auditors of the  several 
counties of the State. 

( S E C T I O N .  . . .  The county auditor shall fill out and issue 
one of such permits to  any person applying therefor on 
payment of twenty-five dollars if the  applicant is a non­
resident of the State, and on payment of five dollars if the  
applicant is known to the auditor or satisfactorily proved 
to  him to be a resident of the  county, and in addition to  
such charge the auditor shall charge a fee of twenty-five 
«ents for each permit issued by him. No permit shall be 
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valid unless indorsed by the  State game warden, signed by 
the  county auditor and sealed with the county seal. Such 
permits shall authorize the  holder to  himt throughout the  
State, either with or without a dog. All permits shall 
expire on the  first day of January next af ter  their issu­
ance. 

S E C T I O N . . . .  On the  first day of November each year, 
each county auditor shall make a statement t o  the  State 
game warden showing the  number of each kind of permits 
issued by him during the  preceding twelve months, and 
shall a t  the  same time remit to  him tha t  par t  of the  license 
fees which he is entitled to  receive. Not later than  
November first each year, the corunty auditor shall pay t o  
the  deputy game warden of his county t h a t  part  of t he  
license fees to which they are entitled. 

S E C T I O N . . . .  For the purpose of enforcing t he  laws of 
this State for the  protection of game, the  State game 
warden and his deputies shall have all the  powers con­
ferred by law upon constables. I t  shall be the  duty of 
each deputy game warden diligently t o  inform himself of 
all violations of such laws, and to  make re-port thereof t o  
the  state's attorney who shall ' forthwith prosecute t h e  
same. Upon any conviction had upon such report there 
shall be paid to  the  deputy a fee of five dollars t o  be taxed 
and collected as a part of the  costs in the  caae. 

SECTION  One-third of all moneys paid for permits 
issued under Sec t ion . . . . ,  shall be paid by t h e  county 
auditor to the  State game warden, and shall be  in full  of 
all compensation to  be paid him. Two-thirds of all moneys 
paid for such permits shall be divided by the  county auditor 
equally among the  deputy game wardens of his county and 
shall be in full of their compensation. 

S E C T I O N .  . . .  A municipal court is hereby established in  
any incorporated city of this State, having a population of 
five thousand inhabitants or over. When so established 
such municipal courts shall have in addition to  the  juris­
diction hereinafter conferred, exclusive jurisdiction of all 
violations of ordinances of the  city in which it  is estab­
lished, and from the time of its creation all the  jurisdiction 
and' the powers heretofore exercised by police magistrates 
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in  such cities shall cease. Such courts shall be t he  court  
•of record and have,a clerk and a seal, and t h e  jurisdiction 
of such court shall be co-extensive with t he  limits of t he  
•county in which such city is situated. 

SECTION.... Such court  shall exercise t h e  jurisdiction 
a s  is or  may hereafter  be conferred by law in civil and 
criminal actions in  t he  county court in  counties having 
increased jurisdiction, and in  addition thereto they shall 
have and exercise t h e  same jurisdiction as is now conferred 
upon police magistrates and justices of t h e  peace. No 
municipal court shall have any  jurisdiction in probate 
matters.  

SECTION. . . .  The  municipal court shall nave power and 
author i ty  t o  issue all process, civil and criminal, necessary 
and proper t o  carry into effect its jurisdiction and its judg­
ments  and orders; provided, such courts shall not  have 
power t o  issue wri ts  of habeas corpus, quo warranto, man­
damus or  prohibition. 

SECTION.  . . .  There shall be a judge of such court, t he  
t ime of whose office shall be two years and until  his suc­
cessor is elected and qualified. 

SECTION.... A judge of such court shall be elected by 
t h e  qualified electors of such city a t  the  city general elec­
tion held in April, 1896, and thereaf ter  a t  t h e  general 
election of city officers in each even numbered year, and 
t he  person receiving the  highest number of votes a t  such 
election, shall be declared duly elected. 

SECTION. . . .  I n  case of a vacancy in t h e  office of mun­
icipal judge by t-eason of t h e  death, removal from office of 
such judge or  otherwise, his place may be filled as in t he  
manner  provided for  filling vacancies in  other  elective city 
offices. 

SECTION. . . .  The judge of such court shall be a resident 
of such city, a person learned in  law and duly admitted t o  
practice as a n  a t torney in t he  courts of this  State;  and 
before entering on t h e  duties of such office he  shall t ake  
and subscribe t he  oath  prescribed in Section 211 of t he  
Constitution, which oath shall be filed in t he  office of t he  
city auditor. 
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SECTION. . . .  A municipal judge shall have t he  general  
powers of judges of courts of recorçl, m a y  administer oaths  
and take acknowledgments. H e  shall see t h a t  t h e  crimi­
nal  laws of t h e  State  and the  ordinances of t h e  ci ty  a re  
obeyed and executed; and for t h a t  purpose he  shall hold 
court  each day, Sundays and legal holidays excepted, a n d  
proceed t o  hear  and dispose of, in  a summary manner ,  a l l  
cases which are  brought before him b y  t h e  police officers 
of t he  city or  otherwise, either with o r  without  process, f o r  
the  violation of t h e  criminal laws of th is  Sta te  commit ted 
within t h e  coutity in which such city is situated, or  of t h e  
ordinance of such city. A judge of such court  shall b e  t h e  
chief judicial magistrate of t he  city. 

SECTION. . . .  Such judge shall have power t o  make  a n d  
prescribe such rules and regulations for  t h e  government  of 
t h e  court as  he shall deem proper, no t  inconsistent wi th  
law. 

SECTION. . . .  The  city auditor shall be  ex-officio clerk of 
such court and he  shall have power t o  appoint, subject  t o  
t he  approval of t he  judge of t he  municipal coui't, a deputy  
clerk who shall ac t  under his authority.  

SECTION. . . .  The  clerk shall have t h e  care and custody 
of t he  books, papers and records of t h e  court. H e  m a y  
administer oaths t o  "witnesses and jurors and o ther  per­
sons, and may t ake  acknowledgments. He shall keep min­
utes of t h e  proceedings, enter  judgments,  orders and sum­
mons, issue commitments as well as  all o ther  wr i t s  a n d  
processes, and keep t h e  record of t h e  court  under  t h e  
direction of t h e  judge, and when t h e  judge is absent,  
adjourn t he  court  f rom day t o  day. H e  shall t a x  all  costs 
and disbursements allowed in  each action subject t o  review 
by t he  judge, and do all other acts necessary and proper  i n  
t he  enforcement of t he  jurisdiction of t h e  court. H e  shall 
receive all  fines, penalties and fees of every kind accruing 
t o  t he  court or any  officer thereof, including police officers, 
and keep full, accurate and detailed accounts of t h e  same, 
and shall on each day deliver t o  t h e  State  Treasurer  all 
moneys so received wi th  an  itemized account thereoE tak­
ing t he  Treasurer's receipt therefor. A clerk as well a s  t h e  
judge is a conservative of the  peace, vested wi th  t h e  same 
authority t o  act  on receiving complaints and issuing war-
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rants.  The city shall furnish all bOQks and blanks neces-
ary  for such court. 

» 

S E C T I O N  The city at torney shall have charge of t he  
prosecution of all violations of ordinances of t he  city, and 
t he  state's at torney for t-he prosecution of offenses against 
t he  State or  examination or  offenses against t he  laws of 
t h e  State. 

S E C T I O N . . . .  The judge of such court may  appoint a 
stenographer thereof and fix his compensation, which com­
pensation shall no t  exceed t h e  sum of ($5) five dollars per  
day for each day actually employed, t o  be audited by t he  
city auditor and paid ou t  of the  city treasury upon t he  cer­
tificate of t h e  judge, and in t he  performance of his duties 
such stenographer shall be subject t o  the  orders and direc­
tions of t h e  court who may  a t  any  t ime discharge such 
stenographer and employ and appoint another.  

S E C T I O N .  . . .  When t h e  stenographer is required by any 
part;, to an  action, proceeding or  examination, to  trans­
cribe his record into longhand, t h e  party requiring t he  
same shall pay t o  the  clerk of such court five cents per  
folio of one hundred words for  such transcript and three 
cents per folio of one hundred words for each copy thereof, 
two-thirds of such amount  to  be paid t o  t h e  stenographer 
and one-third t o  be paid in to  t he  city treasury. If a t ran­
script is ordered by t he  state 's at torney on behalf of t h e  
county, t he  expense thereof shall be audited by the  county 
auditor and paid out  of t he  county treasury upon the  cer­
tificate of t h e  judge. 

S E C T I O N . . . .  Such court shall hold regular terms for  
t he  tr ial  of civil actions and t h e  hearing of motions on 
each Tuesday of every month, which term Shall continue 
from day to  day until t h e  business of such term is finished. 
The judge may set cases for  trial  upon any  day in t h a t  or  
any subsequent term. The terms of such court shall open 
a t  10 o'clock in the  forenoon. 

S E C T I O N  . . . .  The clerk of t he  court shall prior to each 
term, make u p  a calendar of t h e  causes which will come 
u p  for trial  or  other disposition before the  court a t  such 
t ime in the  manner directed by t he  judge. 
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SECTION .  . . .  All civil actions and proceedings in  such 
cour t  shall be commenced and conducted as prescribed i n  
the  Code of Civil Procedure relating t o  t h e  commencement,  
pleading, practice and procedure in  t h e  district court, a s  
fa r  as  t h e  same may be practicable, except as  in th i s  ac t  
otherwise provided. 

S E C T I O N . . . .  The t ime  within which any  act  is t o  be  
done in such court  shall be  one-half of t h e  s ta tutory  period 
prescribed i n  t h e  district cour t  proceedings; provided, 

1. No  such period shall be  less t h a n  three  days. 

2. Two days notice of taxation of cost shall be  given. 

•3. Notice of issue shall be filed a t  least th ree  days be­
fore t he  term, and notice of trial  shall be served a t  least  
four days before t he  term.  

4. The  t ime  within which motions fo r  a new t r i a l  and  
appeal may be made and taken, shall be t h e  same as in t h e  
district court. 

5. The notice required for  taking depositions t o  be used 
in  such court  shall be t h e  same as in t h e  district court .  

6. Defaults may be opened and judgments  and orders 
set aside or modified for cause shown within sixty days 
a f te r  t h e  party affected thereby shall acquire knowledge of 
t h e  same. 

SECTION .  . . .  Proceedings by a t tachment  and in  a i res t  
and bail and claim and delivery i n  such court, shall be t h e  
same as in  t h e  district court. 

SECTION .  . . .  Depositions may be t aken  and used in such 
court  in  like manner  as i n  t he  district court. 

SECTION .  . . .  Tenders of money may  be  pleaded and  
made in  such court in like manner  and  with l ike effect as 
in t h e  district court. 

SECTION .  . . .  Executions may be stayed in  such court i n  
like manner  as  in  t he  district court. 

SECTION .  . . .  Judgments  may  b e  confessed a n d  filed and  
entered in such court as in  t h e  district court. 

S E C T I O N . . . .  All process, except summons, shall be  
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tested in  t h e  name  of t h e  judge of such court and issued 
under  t h e  seal of the  court and signed by t h e  clerk and 
directed for service t o  t h e  sheriff of t h e  proper county, 
except as herein otherwise provided. 

The forms of process may  be prescribed by t he  court by 
rule or otherwise, and any form so prescribed shall be 
valid and sufficient and such forms may be changed by t he  
court a t  any  time. 

I n  t h e  absence of such prescribed forms, t he  forms in 
use in t h e  district court may be changed and adapted to t h e  
style of t he  municipal court, and used a t  t he  discretion of 
such court. 

The provisions of t he  Code of Civil Procedure relating to  
t he  form of summons and t h e  subscription of the  same 
shall as  f a r  as applicable be followed in  t he  municipal 
court. 

SECTION .  . . .  The summons and subpoenas may be served 
by t h e  sheriff or  any  constable of t he  county, or any police 
officer of t he  city, or by any  other  person not  a party t o  
t h e  action. 

CRIMINAL PROCEEDINGS—HOW CONDUCTED. 

S E C T I O N . . . .  When  sit t ing as a committ ing magistrate 
i n  t h e  examination of offenses which t he  municipal court 
has no t  jurisdiction t o  hear, t r y  and determine, t he  pro­
visions of t he  Justice Code and t he  Code of Criminal 
Procedure relating t o  such proceedings shall be applicable 
to, and govern municipal courts. VVhen trying offenses 
against t he  ordinances of t he  city, t he  provisions of Chapter 
. . . .  of ' t he  Political Code relating to  police justices of t h e  
peace in  cities, shall be applicable to, and govern municipal 
courts. 

The  provisions of the  Justice Code shall be applicable to, 
and control municipal courts in t h e  trial  of offenses of 
which such coiirts have jurisdiction t o  hear, t ry  and deter­
mine. 

SECTION .  . . .  I n  all actions in which t he  amount of t he  
judgment  or  t he  value of t he  property recovered is less 
t h a n  two hundred dollars, t he  cott  and attorney's fees shall 
be t h e  same as in  justice courts. 
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I n  act ions  in  which  t h e  a m o u n t  of j u d g m e n t  o r  t h e  va lue  
of t h e  proper ty  recovered exceeds t w o  h u n d r e d  dollars,  t h e  
cost  and a t torney ' s  fees shal l  be t h e  s a m e  a s  i n  t h e  d i s t r i c t  
cour t .  

SECTION.... Tr ia l  b y  j u r y  in  such c o u r t  shal l  i n  a l l  
respects  be conducted as  i n  t h e  dis t r ic t  cou r t  of t h i s  S ta te ,  
a n d  al l  laws of a genera l  n a t u r e  appl icable  t o  jurjr  t r i a l s  
i n  such dis t r ic t  cour ts  shal l  app ly  t o  such munic ipa l  cour t .  

SECTION.  . . .  T h e  judge  of t h e  municipal  cour t  a n d  t h e  
pres ident  of t h e  common council  of t h e  c i ty  shall,  on  t h e  
l a s t  Sa turday  of each  a n d  every month ,  m e e t  a t  t h e  
municipal  cour t  room i n  such city, a n d  f rom the  e lectors  
of such c i ty  select and  designate  for ty-e ight  of such  elec­
t o r s  a s  t h e  jurors  of such  court ,  t o  serve there in  w h e n  
required and  d r awn  d u r i n g  t h e  succeeding m o n t h  a n d  un t i l  
t h e i r  successors a r e  selected. T h e  clerk of t h e  cour t  shal l  
thereupon wr i te  t h e  n a m e s  of t h e  ju rors  so selected u p o n  
separa te  slips of paper ,  a n d  place t h e  s ame  in a whee l  
o r  box, and whenever  a j u r y  is required in such cour t  h e  
shal l  the reupon  b y l a w ,  d r a w  for  a j u r y  of six men,  t w e l v e  
jurors, and fo r  a ju ry  of twe lve  men,  twen ty - four  ju rors .  
T h e  jurors  so d r awn  shal l  b e  summoned  t o  a t t e n d  t h e  t r i a l  
of t h e  case wherein  t h e y  were  drawn.  

T h e  first six o r  twelve  jurors  d r a w n  shal l  cons t i tu te  a 
j u ry  unless some of said ju ro r s  a r e  excused o r  chal lenged,  
in  which case t h e  clerk shal l  call so m a n y  of t h e  r e m a i n ­
i n g  jurors  a s  shall  be  required t o  fill t h e  place  of t h e  j u r o r s  
excused. I n  t h e  event  t h a t  a j u ry  cannot ,  f o r  a n y  cause, b 3  
filled and  sworn f rom t h e  jurors  so summoned ,  t h e n  t h e  
clerk shall  d raw the i r  n a m e s  f rom such boxes o r  whee l  a n d  
s u m m o n  t h e  same  un t i l  t h e  ju ry  is filled; provided, T h a t  
each  p a r t y  t o  a civil o r  cr iminal  act ion shall  be ent i t led  t o  
t h r e e  peremptory  chal lenges and  n o  more .  

SECTION.... E a c h ' j u r o r  so summoned,  a n d  a t t e n d i n g  
as  aforesaid in such court ,  and duly  sworn a s  such b y  t h e  
t r ia l  of a n y  action, shal l  be ent i t led  t o  l ike  compensa t ion  
a s  jurors  in justice cour t ;  b u t  t h e  p a r t y  demand ing  a j u r y  
in  any civil action shal l  b e  required t o  advance  t h e  fees  
of such  ju ry  before* t h e  venire  shall  issue. 

SECTION.  . . . Municipal  cour ts  shall  have  power  t o  ca l l  
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new trials of all causes tried before such courts and t he  
provisions of t he  Code of Civil and Criminal Procedure 
relating to  new trials shall be applicable t o  such courts. 

S E C T I O N .  . . .  Any cause in which t he  amount  of judg­
m e n t  or  t h e  value of property recovered exceeds t he  sum 
of two  hundred dollars, or  in wThich t h e  tr ial  or boundary 
t o  real property comes in question may be removed from 
the  municipal court t o  t h e  supreme court of t he  State, in 
like manner and upon like proceedings, and with like effect 
as from the  district court, and the  supreme court shall have 
t he  same power on any such appeal as on appeals from 
t h e  district court, and all t he  provisions of t he  Code of 
Civil Procedure relative t o  appeals from t h e  district court 
shall be applicable t o  such appeals. 

Any cause in which t he  amount  of judgment or value of 
t he  property recovered amounts t o  two hundred dollars 
or less and actions of forcible detainer may be removed 
from the  municipal court t o  t he  district court in  like man­
ner  and upon like proceedings and with like effect as 
appeals from courts of justice of t he  peace, and the  pro­
visions of t he  Justice Code relating to appeals to  the  
district court shall be applicable t o  all appeals in such 
cases. 

S E C T I O N .  . . .  N o  judgment rendered in such court shall 
at tach as a lien upon real property until  an abstract thereof 
is filed in t h e  district court. Any person in  whose favor 
t he  judgment is rendered in any such municipal court may 
demand and receive f rom such clerk an  abstract of such 
judgment, duly certified, and to  file t he  same in the  office 
of the  clerk of t he  district court in t he  proper county, who 
shall file and docket the  same as in t h e  case of abstracts of 
judgments from justice courts. Every judgment shall 
become a lien upon t h e  real estate of t h e  debtor, from the  
t ime of filing such abstract, t o  t h e  same extent  as  a judg­
ment  of t he  district court, and shall thereafter,  so far  as 
relates to t he  enforcement of t h e  same, be exclusively 
under t he  control of such district court and carry into 
execution by its process, t he  same as if rendered in such 
district court. 

S E C T I O N . . . .  The police officers of t he  city are vested 
wi th  all t he  powers of constables in mat ters  pertaining t o  
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t h e  municipal  cour t .  T h e  police officers of such  c i ty  m u s t  
serve all process o r  o the r  papers  delivered t o  t h e m  i n  such  
court .  All such process shall  be  delivered t o  t h e  chief of 
police, and h e  shall  see t h a t  t he  same is f a i th fu l ly  served 
a n d  duly executed, except  a s  otherwise provided herein .  

S E C T I O N . . . .  T h e  mayor of t h e  c i ty  shal l  des ignate  a 
police officer t o  a t t end  upon  such court ,  and such officer 
shall  so a t tend  a n d  obey i t s  manda tes  a n d  obey orders  in 
i t s  proceedings. 

S E C T I O N  T h e  salary of t h e  judge of a n y  such mun­
icipal cour t  shall  be t w o  thousand  dollars p e r  a n n u m ,  a n d  
be paid ou t  of t h e  c i ty  t reasury  i n  equal  month ly  instal l­
ments .  

T h e  clerk of t h e  municipal  cour t  shall  receive a sa lary  
of nine hundred dollars per  annum,  t o  b e  paid o u t  of t h e  
ci ty t reasury  in  equal  month ly  instal lments .  

S E C T I O N .  . . .  T h e  fees, commissions and  mileage of t h e  
officers serving o r  execut ing any  process of such c o u r t  shall 
be t h e  same as  i n  s imilar  cases in t h e  dis t r ic t  court .  T h e  
fees of police officers serving process, except  mileage, shal l  
be covered in to  t h e  ci ty t reasury.  T h e  fees of t h e  clerk of 
such cour t  shall  be  t h e  same a s  fees of clerks of t h e  dis­
t r i c t  court,  and shall  be paid in to  t h e  ci ty  t reasury  a n d  a u  
account  thereof kep t  and  rendered substant ia l ly  a s  pro­
vided i n  C h a p t e r . . . .  of t h e  Political Code, and t h e  provisions 
of such chapter  shall  be  applicable t o  clerks of munic ipa l  
courts. 

S E C T I O N .  . . .  T h e  judge of t h e  municipal cour t  m a y  hold 
sessions and ac t  a s  such court,  and  shall  be ful ly  possessed 
of all t h e  powers a n d  au thor i ty  of such court .  

Such judge m a y  ac t  a t  any t i m e  or  upon a n y  occasion 
deemed proper b y  him. 

S E C T I O N . . . .  Such judge m a y  pract ice i n  t h e  distr ict  
courts  and supreme cour t  of th i s  S ta t e  i n  all cases which 
have no t  arisen i n  t h e  municipal  cour t  of which  h e  is judge. 

SECTION  2080. I t  is t h e  du ty  of t h e  officers ment ioned  i n  
t h e  preceding section t o  comply w i t h  t h e  provisions hereof : 
provided, t h a t  i n  counties where only one bank  i s  located 
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t he  board of county commissioners shall designate such 
bank  a depository without  advertising for  bids, if such 
bank agrees t o  pay interest  a t  the  rate  of a t  least three per 
cent  per annum,  and complies with t he  provisions of t he  
foregoing section. I n  counties where there  is no bank 
located, or where  no bank offers t o  comply with t he  require­
ments  of this art icle t he  board may, if in i ts  judgment i t  is 
for  t h e  best interests  of t h e  county, designate some bank 
or  banks outside of such county as depositories, bu t  such 
bank  or banks must  furnish bonds according t o  t he  pro­
visions hereof. (For s. 11 id.) 

S E C T I O N  2 0 S 0 .  When  t h e  funds of any  county a re  depos­
ited by t h e  county treasurer as provided herein, such treas­
urer  and his sureties shall be exempt f rom all  liability 
thereon by reason of loss of any such funds f rom t"he fail­
ure, bankruptcy or  any  o ther  act  of any such bank t o  the  
extent  only of such funds in  t he  hands of such bank or 
banks a t  the  t ime  of such failure or  bankruptcy. (For s. 
12 id.) 

S E C T I O N  2 0 8 1 .  Any officer violating any  of t h e  provis­
ions of t he  last twelve sections shall be deemed guilty of a 
misdemeanor. (For s. 13 id.) 

S E C T I O N  2088. H e  shall provide himself with a seal and 
make a n  impression of t h e  same upon each ins t rument  t o .  
which he attaches his official signature. Said seal shall 
bear  the  following inscription: "Register of Deeds o f . . . .  
. . . . . . . . . .  county" as t h e  case may be. (For s. 625 Comp. 

•Laws.) 

S E C T I O N  2 0 S 4 .  H e  shall prepare from the  records of his 
office, and thereaf ter  keep a numerical index of t h e  deeds, 
mortgages, and other  instruments of record in his office 
affecting or relating t o  t h e  t i t le  to real property. (For s. 
626 Comp. Laws.) 

S E C T I O N  2 0 8 6 .  H e  shall prepare from the  records of his 
office, and keep grantor  and grantee indexes of t h e  deeds, 
mortgages and other  instruments of record in  his office, 
affecting or relat ing t o  t h e  t i t le  of real property, in  
addition t o  t h e  numerical indexes above provided for. 
(For s. 629 Comp. Laws.) 

S E C T I O N  2 0 8 7 .  H e  shall prepare and keep one index of 
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t h e  deeds and  cont rac ts  a n d  o ther  i n s t r u m e n t s  n o t  l iens  
merely,  and  a n o t h e r  index of t h e  mor tgages  and  o t h e r  
i n s t r u m e n t s  which a r e  liens, which  indexes  shal l  show t h e  
n a m e  of t h e  g r a n t o r  and  grantee,  da tes  of ins t ruments ,  
da te s  of filing a n d  description of p roper ty  affected.  (Fo r  
s. 680 Comp. Laws. ) 

S E C T I O N  . . .  I t  shal l  be  t h e  duty  of t h e  regis ters  of deeds  
i n  t h e  various counties  w i t h i n  t h e  S ta t e  w h e n  a n y  deed, 
pa ten t ,  mor tgage,  receiver 's  receipt, contract ,  not ice  of lis 
pendens, copy of decree o r  i n s t rumen t  o r  pape r  of a n y  k i n d  
wha teve r  affect ing t h e  t i t l e  to, o r  c rea t ing  a l ien u p o n  a n y  
rea l  es ta te  wi th in  his county,  is filed i n  h is  office, t o  
immedia te ly  w r i t e  o r  s t a m p  thereon a d o c u m e n t  n u m b e r ,  
which  said number s  shal l  b e  consecutive i n  t h e  o rde r  of 
filing, commencing  wi th  No .  1 in  each county ,  a n d  fol low­
i n g  i n  t h e  order  of filing of t h e  various documents ,  and  h e  
shal l  en te r  such n u m b e r  a s  a p a r t  of t h e  e n t r y  r e l a t i ng  t o  
such ins t rumen t  o r  pape r  in al l  t h e  indexes  k e p t  in  h i s  
office; a n d  prior i ty  of n u m b e r  shall  b e  prima facie evidence 
of pr ior i ty  of filing; provided, t h a t  w h e n  such regis ter  of 
deeds  shall  receive by ma i l  o r  o ther  l ike enclosure  m o r e  
t h a n  one i n s t r u m e n t  a t  a t i m e  h e  shal l  aff ix such  n u m b e r s  
i n  t h e  consecutive order  i n  which such i n s t r u m e n t s  ac tua l ly  
c o m e  t o  his h a n d  on  opening said enclosure save t h a t  w h e n  
m o r e  t h a n  o n e  i n s t r u m e n t  is  received f rom t h e  s a m e  source  
a t  t h e  same t i m e  h e  m a y  follow such direct ions if any ,  a s  
t h e  sender  m a y  give in  such number ing .  

S E C T I O N  . . .  The re  shal l  b e  provided b y  t h e  coun ty  com­
missioners of each  coun ty  i n  t h e  State ,  i n  t h e  s ame  m a n ­
n e r  t h a t  o ther  record books a r e  provided, a book f o r  use  i n  
t h e  office of t h e  regis ter  of deeds t o  b e  k n o w n  a s  t h e  r e ­
ception book, i n  which  said book shal l  be en te red  immedi ­
a t e l y  a f t e r  number ing ,  a l l  documents  a n d  papers  a s  
enumera ted  i n  las t  section, and  such book shal l  b e  ru led  i n  
paral le l  columns showing in first co lumn a t  t h e  l e f t  h a n d  
side of t h e  page  t h e  document  number ,  i n  t h e  second 
c o l u m n  t h e  d a t e  of filing, i n  t h e  th i rd  co lumn t h e  g r a n t ç r ,  
i n  t h e  four th  co lumn  t h e  grantee,  i n  t h e  fifth co lumn t h e  
charac te r  of t h e  ins t rument ,  i n  t h e  s ix th  t h e  book a n d  
page  where recorded, in t h e  seventh t o  w h o m  delivered, 
a n d  in  t h e  las t  co lumn a t  t h e  r igh t  a brief descript ion of 
t h e  property,  if a n y  property,  is described there in ,  a n d  
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such book shall  b e  deemed a p a r t  of t h e  publ ic  records of 
t h e  office and  open t o  public  inspection du r ing  office hours .  

S E C T I O N  . . .  W h e n  said i n s t r u m e n t  shall  have  been so 
n u m b e r e d  and  shal l  have  been  entered i n  che recept ion 
book a n d  indexed, i t  shal l  be  recorded o r  filed as  n o w  pro­
vided b y  law, a n d  i t  shal l  b e  t h e  d u t y  of t h e  regis ter  of 
deeds t o  wr i te  o r  s tamp,  o r  cause t o  h a v e  wr i t t en  o r  
s tamped a t  t h e  beginning  of t h e  record thereof ,  if recorded, 
t h e  words  "Document  N o  , "  a n d  add  the re to  t h e  
n u m b e r  s tamped o r  wr i t t en  on said document ,  and t o  add  
immedia te ly  a f t e r  t h e  record of said i n s t r u m e n t  a certifi­
ca t e  se t t ing  f o r t h  t h a t  said i n s t rumen t  w a s  filed i n  h i s  
office, giving da t e  a n d  hour, a s  now provided b y  law, which 
said cert if icate h e  shal l  au then t ica te  wi th  his official s igna­
ture ,  b u t  t o  which h e  need n o t  affix his  official seal. 

S E C T I O N  . . .  T h e  affixing of t h e  s ignature  of t h e  re«is ter  
of deeds t o  said record, shall  be deemed t o  have  completed 
t h e  record thereof ,  a n d  a n y  person, w h o  shall  t h e r e a f t e r  
wi l fu l ly  erase, add to, interl ine,  muti la te ,  conceal,  destroy 
o r  in  a n y  m a n n e r  change  said record, shall  be  deemed 
gu i l ty  of a violat ion of Section 6348 of t h e  Pena l  Code of 
t h i s  State ,  and  on  conviction thereof,  be punished as  the re in  
provided. 

S E C T I O N . . .  Th is  a c t  shall n o t  be  construed t o  extend 
t o  o r  cover t h e  filing a n d  indexing of cha t te l  mortgages as  
n o w  provided b y  law.  

S E C T I O N  2088. I t  shal l  be  t h e  d u t y  of each register  of 
deeds in  th i s  S ta te  w h e n  a n y  deed, patent ,  mortgage,  receiv­
er 's  receipt ,  contract ,  not ice of lis pendens, copy of decree 
o r  o the r  i n s t rumen t  affect ing t h e  t i t l e  to, o r  c rea t ing  a lien 
upon  a n y  real es ta te  w i th in  his  county, is filed in his office, 
immedia te ly  t o  wr i t e  o r  s t a m p  thereon  a document  n u m ­
ber,  which numbers  shal l  be consecutive in t h e  order  of 
filing, commencing  w i t h  n u m b e r  1 in  each county,  and  fol ­
lowing  in t h e  order  of filing of t h e  various documents ;  
arid pr ior i ty  of n u m b e r  shali be  prima facie evidence of 
pr ior i ty  of filing; provided, t h a t  when such register  of deeds 
shall  receive by mai l  o r  o the r  l ike enclosure more  t h a n  
one  i n s t r u m e n t  a t  a t i m e  he  shall  affix such numbers  in  
t h e  consecutive order  in which such in s t rumen t s  ac tual ly  
come t o  his hand  on  opening such enclosure save t h a t  w h e n  
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more than one instrument is received from the  same 
source a t  the  " ..ne t ime he may follow such directions if 
any, as the sender may give in such numbering. 

S E C T I O N  2088a. There shall be provided by the  county 
commissioners of each county in the  State, in  t he  same 
manner tha t  other record books are provided, a book for  
use in the  office of the  register of deeds to  be known as t h e  
reception book, in which shall be entered immediately 
after numbering, all documents and papers enumerated m 
the  last section and such book shall be ruled in parallel 
columns showing in the  first column a t  the  left  hand side 
of the page the  document number, in t he  second column 
the date of filing, in  the  third column the  grantor, in t h e  
fourth column the grantee, in the  fifth column the  charac­
ter  of the instrument, in the sixth the  book and page where 
recorded, in the seventh to whom delivered, and in t he  
last column a t  the  right a brief desmption of the  prop­
erty, if, any described therein, and such book shall be a 
part  of the public records of the office and open t o  public 
inspection during office hours. 

S E C T I O N  2088b. When such instrument shall have been 
numbered and entered in the reception book and indexed, 
i t  shall be recorded or filed as now provided by law and i t  
shall be the duty of the register of deeds to  write or stamp, 
or cause to  have written or stamped a t  the beginning of 
the record thereof, if recorded, the  words "document num­
ber" and add thereto the number stamped or written on 
such document and to add immediately after the  record of 
such instrument, a certificate setting forth tha t  t he  same 
was filed in his office, giving date and hour, as now pro­
vided by law, which certificate he shall authenticate with 
his official signature, but to which he need not affix his 
official seal. 

S E C T I O N  20SSC. The affixing of the  signature of the  
register of deeds to such record, shall be deemed to  have 
completed the record thereof, and any person, who shall 
thereafter wilfully erase, add to, interline, mutilate, con­
ceal, destroy or in any manner change such record shall be 
deemed guilty of a violation of Section 6848 of the  Penal 
Code of this State and on conviction thereof be punished 
as therein provided. 
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S E C T I O N  2088d. T h e  l as t  fou r  sections shal l  n o t  be  con­
s t rued  t o  extend t o  o r  cover  t h e  filing and  indexing  of 
cha t t e l  mor tgages  as  n o w  provided by law.  

S E C T I O N  2166. I n  r e t r ac ing  l ines or  m a k i n g  any  survey 
h e  shall  t a k e  care t o  observe a n d  follow t h e  boundaries  
a n d  monumen t s  a s  r u n  and  marked  by t h e  original  survey, 
"but shall  n o t  give undue  we igh t  t o  par t ia l  a n d  doub t fu l  
evidence o r  appearances  of monuments ,  t h e  recognit ion of 
w h i c h  shall  require  t h e  presumpt ion  of marked  er rors  in  
t h e  original  survey, and  h e  shall  n o t e  a n  exact  description 
of such appa ren t  monuments .  (S. 694 Comp. Laws.) 

S E C T I O N  2167. All  necessary chain m e n  a n d  o the r  assist" 
a n t s  mus t  be paid fo r  t h e i r  services by t h e  person for  w h o m  
t h e  survey is made, unless otherwise specially agreed. (S. 
695 Comp. Laws.) 

A R T I C L E  1 6 . — C O U N T Y  BONDS. 

S E C T I O N  2168. E a c h  organized county  in  t h i s  S t a t e  is  
author ized and  empowered b y  a n d  th rough  i ts  board 
of coun ty  commissioners, a n d  such o thers  a s  m a y  
be  b y  law provided f o r  incorporated cities o r  
villages, w h e n  in t h e  j u d g m e n t  of said board 
i t  is deemed t o  be  t o  t h e  bes t  in teres ts  of t h e  
county ,  t o  issue i t s  negot iable  bonds in t h e  n a m e  of said 
county  fo r  t h e  sole purpose  of fund ing  o r  r e fund ing  t h e  
ou ts tand ing  indebtedness of such  county,  represented b y  
t h e  county  warrants ,  bonds o r  orders  of such coun ty :  o r  
f o r  t h e  purpose of f u n d i n g  and  paying  claims agains t  such 
coun ty  which have  heretofore  been disputed, b u t  which 
m a y  have  been o r  m a y  he rea f t e r  be ad jus ted  and  allowed 
by such  board; o r  fo r  t h e  purpose of paying a n y  final judg­
m e n t  which m a y  have  been rendered against  such county ;  
provided, t h a t  t h e  board in  m a k i n g  se t t l ement  of dis­
pu ted  claims shall  n o t  a l low in teres t  a t  a g rea te r  r a t e  t h a n  
seven pe r  cent,  pe r  a n n u m ;  provided, however, n o  county shal l  
i n  a n y  even t  issue i t s  bonds i n  a n y  amount ,  which w i t h  i t s  
p r io r  .bonded indebtedness will exceed t h e  m a x i m u m  
indebtedness allowed by l a w ;  b u t  t h e  issuing of new bonds 
i n  lieu of ou ts tanding  bonds o r  indebtedness shall  n o t  be  
considered as  t h e  creat ion of a new debt .  (For s. 1, c. 

30, '90.) 
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S E C T I O N  2 1 6 9 .  Whenever any  disputed or  litigated claim 
shall have been adjusted and'determined by t h e  board, a n  
appeal may be taken f rom said set t lement in t h e  manner  
and within t h e  t ime  now allowed by law, t o  t h e  district  
court in  and for said county; and no bonds shall be issued 
as hereinafter provided until t h e  expiration of t h e  period 
allowed by law within which said appeal may be taken.  
(For s. 2 id.) 

S E C T I O N  2170. Said bonds shall be in denomination of 
not less than one hundred nor  more than  one thousand 
dollars, shall bear t h e  date of their  issue, and shall be made 
payable t o  t h e  order of t he  purchaser, in no t  less than  five 
nor more t h a n  twenty  years f rom their  date, and bear 
interest not t o  exceed six per cent per  annum,  payable 
semi-annually, with coupons at tached for  each interest  
installment;  said bonds and coupons shall be signed by 
t he  chairman of t he  board of county commissioners, and  
shall be attested by t he  county auditor. The  seal of t h e  
county shall be printed, lithographed or  engraved on good 
bond paper, and each bond shall s ta te  on i t s  face t h a t  i t  is 
issued in accordance with a n  act  of t h e  Legislative Assem­
bly of t he  State  of Nor th  Dakota, enti t led "An ac t  author­
izing counties to  fund  outstanding indebtedness, and adjust  
disputed claim t o  issue and dispose of bonds, and t o  pro­
vide for t h e  payment  of t he  principal and interest  thereof," 
approved 1890 (here insert  da te  of approval of 
this  act), and a copy of this act  shall be printed on t h e  
back of each bond. Said bonds may be  made payable any­
where in t he  United States. (S. 3 id.) 

S E C T I O N  2 1 7 1 .  Said bonds may be exchanged a t  pa r  value 
for an  equal amount  of indebtedness of said county w i th  
t h e  holder of such indebtedness, whether  evidenced by 
county warrants, bonds or orders, judgment  o r  adjusted 
claim;, or said bonds may be sold by t he  board a t  not less 
than par value, and t he  proceeds applied solely t o  t he  pay­
men t  of t he  indebtedness for  which they were issued. A 
record of each bond so issued shall be kept  by t h e  county 
treasurer showing t he  number  of each bond so issued, i t s  
date, amount, ra te  of interest, when and  where payable, 
t he  amount  received therefor, to  whom sold, and how t h e  
proceeds were disposed of, and i t  shall be t he  duty  of t h e  
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county clerk or  auditor t o  keep a duplicate account of t h e  
same. (For s. 4 id.) 

S E C T I O N  2 1 7 2 .  The board of county commissioners shall 
levy each year upon t he  taxable property of the  county a 
sufficient tax t o  pay t he  interest  on said bonds as t h e  same 
accrues, and a reasonable t ime  before maturi ty a sufficient 
tax  t o  provide a sinking fund  for t h e  payment of t h e  
bonds when they mature. (For s. 5 id.) 

S E C T I O N  2173. When said bond« and t he  coupons thereto 
attached mature, i t  shall be t he  duty of t he  county treas­
urer  t o  paj> the  same on presentation, out of any funds in  
his hands applicable thereto;  and he shall then cancel 
them by writing or  stamping across the  face of each coupon 
or  bond, t h e  words: Paid this  day of 
(inserting the  date of t he  payment). (S. 6. id.) 

S E C T I O N  2 1 7 4 .  The county treasurer shall be allowed a 
commission of one-fourth of one per cent on t he  face 
value of said bonds for receiving and disbursing all funds  
arising from t h e  sale or exchange and t he  commission 
herein provided for shall be in lieu of all other commis­
sioners allowed by law, and shall be paid into the  salary 
fund and be disposed of as is no t  provided by law. (For 
s. 7 id.) 

S E C T I O N  2175a. Bonds issued in substantial conformity 
with this ac t  shall in law be deemed negotiable. (S. 8 id.) 

S E C T I O N  2 1 7 7 .  No county shall issue its bonds under t he  
provisions of this article in  excess of five pe r ' c en t  of i ts  
valuation according to  t h e  last assessment thereof, and 
including all t he  outstanding indebtedness of such county 
a t  t he  t ime of issuing such bonds. (For s. 2, id, as 
amended by c. 31, '90.) 

S E C T I O N  2178. Whenever, in the  judgment of a majori ty 
of the  board of county commissioners in any county which 
comes under  t he  provisions of this  act. such county has 
insufficient or inadequate buildings for its uses for court  
house or jail, or  both, such board may order an election for  
t he  purpose of determining by a vote of t he  electors of 
such county t he  question of issuing i ts  bonds for the  pur­
pose of t h e  erection of a court house or  jail, or both, as by 
th is  article provided, including t he  purchase of a site, fo r  
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such cour t  house, jail, o r  both,  a t  such county  seat,  if n o n e  
is  provided. Such  election shal l  be held i n  t h e  m a n n e r  
a n d  upon t h e  not ice  prescribed b y  l a w  f o r  o t h e r  elections, 
b u t  t h e  published and  posted notices of such  sha l l  s t a t e  
i t s  object,  t h e  a m o u n t  of bonds t o  be  issued, t h e  denomina­
t ions  of such bonds, t h e  l eng th  of t i m e  fo r  which  t h e y  sha l l  
run ,  and  t h e  r a t e  of in t e res t  which t h e y  shal l  bear ,  a n d t h e  
bal lots  shall  have  pr inted o r  wr i t t en  o r  pa r t l y  p r in t ed  a n d  
pa r t l y  wr i t t en  thereon  " F o r  issue of bonds,"  o r  "Agains t  
issue of bonds," a n d  if a major i ty  of t h e  bal lots  so ca s t  shall  
be  fo r  t h e  issue of bonds, t h e n  t h e  coun ty  commissioners  
shall  issue and  dispose of said bonds, a s  provided b y  t h i s  
art icle,  a n d  erect  a cour t  house or  jail, o r  both,  fo r  t h e  u se  
of such county according t o  t h e  provisions hereof .  (For s. 
¿Ï id.) 

S E C T I O N  2179. T h e  board  of coun ty  commissioners  of 
a n y  county  erect ing county  buildings uiider t h e  provisions 
of th i s  ar t ic le  shal l  have power  t o  purchase  g r o u n d  fo r  a 
s i te  if necessary, l e t  cont rac ts  f o r  t h e  bui ld ing  a n d  
complet ion of such cour t  house o r  jail, o r  both,  a n d  t h e  
bui ldings connected the rewi th ,  a n d  shal l  h a v e  t h e  e n t i r e  
supervision of i t s  const ruct ion;  provided, t h a t  al l  con t rac t s  
connected w i t h  t h e  erect ion of such buildings shal l  be  l e t  
t o  t h e  lowest responsible b idder  a f t e r  not ices of t h e  l e t t i n g  
of such contracts  shal l  h a v e  been published i n  o n e  of t h e  
newspapers  of such county,  and  in  case t h e r e  a r e  n o  news­
papers  in  such county,  t h e n  in  a newspaper  i n  some  
adjoining county,  fo r  a t  least  once a week  f o r  f o u r  con­

secut ive  weeks, before t h e  l e t t ing  of such contracts ,  a n d  
t h e  board shall  have  power  t o  re ject  a n y  o r  a l l  bids. (S. 4 
id.) 

S E C T I O N  2180. T h e  coun ty  auditor,  coun ty  t r ea su re r  a n d  
some qualified elector  a n d  f reeholder  of such coun ty  
appointed by t h e  board of county  commissioners  outs ide  
of i t s  own number ,  shall  a c t  a s  a board of audi tors  t o  a u d i t  
accounts  of such  board  of county  commissioners  in  con­
nect ion wi th  t h e  erect ion of county  buildings, p u r s u a n t  t o  
t h e  provisions hereof, a n d  said board  of aud i to rs  sha l l  
receive for  t h e i r  services t h e  sum of t h r e e  dol lars  each  f o r  
every day ac tual ly  and  necessari ly employed in such capa­
city, t o  be  paid upon t h e  w a r r a n t  of such  board  of coun ty  
commissioners. (S. 5 id.) 
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S E C T I O N  2 1 8 1 .  All bonds issued pursuant t o  and under 
t h e  provisions hereof shall be in denominations of no t  less 
than  one hundred dollars arid not  more t h a n  one thousand 
dollars, shall bear t h e  date of their  issue, shall be made 
payable to purchaser or bearer, and become due in not less 
than  ten and not  more than twenty years from their  date, 
and shall bear interest  a t  t he  rate of not  exceeding seven 
per cent  per annum, payable annually with coupons 
attached for each interest payment. The bonds and each 
coupon shall be signed by the  chairman of the  board of 
county commissioners, and shall be attested by t he  county 
auditor. The seal of t he  county shall be affixed t o  each 
bond, but not t o  t h e  coupons, and said bonds shall each 
contain a recital in substantially t he  following words: 
"Issued in pursuance of Article 16, Chapter  20, of t he  
Political Code of t h e  State  of North Dakota, authorizing 
and empowering organized counties to  erect county build­
ings for court hou9e and jail purposes, and to  issue and dis­
pose of bonds to provide funds to  pay therefor, and to  pro­
vide for  the  payment  of t he  principal and interest of such 
bonds." Said bonds shall be printed, engraved or  litho­
graphed on bond paper;  such bonds may be payable any­
where in  the  United States; shall be sold by the  board of 
county commissioners a t  not less than  their  par  value, and 
t he  proceeds applied solely t o  the  payment of the  indebt­
edness incurred in t he  erection of court house or  jail, o r  
both, and t he  purchase of a site therefor. Such bonds o r  
any  of them shall no t  be sold until  a f t e r  having been duly 
advertised a t  least once a week for four consecutive weeks 
in one of t he  newspapers published a t  t h e  seat of govern­
ment,  and for the  same length of t ime a t  any other point 
deemed advisable by t h e  board. The proceeds of t he  sale 
of said bonds shall be  deposited in  t he  treasury of said 
county, t o  be paid ou t  by t he  county treasurer on the  order 
of said board. The county treasurer shall give an addi­
tional bond in double t he  amount  of t he  bonds so issued 
and sold, and shall receive as compensation for t h e  bonds 
so issued and sold, and shall receive as  compensation for  
t he  receiving and disbursing of all funds arising from the  
sale of said bonds one per centum of t he  par  value of said 
bonds, and t he  compensation herein provided for shall be 
in lieu of all other commissions allowed him by law. (For 
s. 6 id.) 
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S E C T I O N  2182. The  board of county commissioners a t  o r  
before t he  issuance of such bonds shall levy upon t h e  tax­
able property of t he  county a sufficient t a x  t o  pay  t h e  
interest on such bonds as  t ne  same accrues and t h e  prin­
cipal thereof when due. 

C L E R K  O F  T H E  D I S T R I C T  COURT.  

S E C T I O N  2216a. A s compensation for his services there  sha l l  
be allowed and paid t o  t he  clerk of t h e  district cour t  i n  
each county, an annual  salary based upon t h e  population, 
of his county as follows: 

Fo r  t h e  first three  thousand inhabi tants  or  f ract ion 
thereof, the  sum of four  hundred dollars. 

I n  counties having more t h a n  th ree  thousand inhabit­
ants  and not  exceeding seven thousand, for  t h e  first th ree  
thousand inhabitants, four  hundred dollars, and for  each 
additional thousand or  major  iraction thereof, t w o  hundred 
dollars. 

I n  counties having more t h a n  seven thousand i n h a b i t ­
ants, t he  sum of twelve hundred dollars for  t h e  first seven 
thousand and for each additional one thousand o r  m a j o r  
fraction thereof, fifty dollars; bu t  i n  no case t o  exceed t w o  
thousand dollars. 

S E C T I O N  2216e. F o r  t h e  purpose of reimbursing t h e  
county for  t he  salaries of t he  clerk and his deputy, such 
clerk shall pay into t h e  county t reasury all  fees of every 
description received by him. A violation of t h e  provisions 
of this section shall constitute embezzlement. 

S E C T I O N  2216f. The clerk shall keep in  a book open t o  
public inspection a correct itemized account of all  money 
received by him as fees, and on  t he  first day of each m o n t h  
h e  shall make a fu l l  and correct report  t o  t h e  board of 
county commissioners of all such money received b y  h im 
during the  previous month  and since his last  report, which 
report shall be duly itemized and verified by his oath. H e  
shall pay into t he  county treasury on t h e  first day of each 
month all money received as  fees during t h e  preceding 
month,  and shall file t h e  treasurer's receipt therefor  w i th  
his report t o  t h e  board of county commissioners. 
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S E C T I O N  2216g. Clerks of t he  district court shall charge 
and collect the  following fees: 

S E C T I O N  2216b. The population of each county shall be 
determined for  t h e  purpose of ascertaining t h e  salary of 
such clerk, in t h e  manner  provided in Section 

S E C T I O N  2216c. I n  counties having more than fifteen 
thousand inhabitants,  t o  be ascertained in  t h e  manner pro­
vided in Section . . . .  there  shall be a deputy clerk of t he  
district court; and in counties having a less population than  
fifteen thousand, t h e  board of county commissioners may 
authorize the  appointment of such deputy in i ts  discretion, 
t o  serve for such t ime as the  board deems necessary. The 
deputy shall be appointed by t he  clerk and shall receive a 
salary equal t o  one-half of t h e  salary of t h e  clerk during 
t h e  t ime for which he  is employed. 

S E C T I O N  2216d. I t  shall be a misdemeanor for a clerk of 
t h e  district court  t o  demand or receive any  part  of t he  
salary of his deputy. 

In  actions for t he  recovery of money only, in which 
judgment is entered by default, for  all services prior 
t o  execution $2.00 

In all other actions in which judgment  is entered by 
default, for  services prior t o  execution 3.50 

I n  special proceedings, for all services prior t o  appeal 4.00 
I n  actions in which a n  issue of fact  is tried for all ser­

vices prior t o  execution 5.00 

I n  actions in which only a question of law is tried, the  
fees shall be the  same as on default  in  like actions. 

I n  addition t o  t h e  foregoing fees, for  all services 
growing ou t  of a provisional remedy, there  shall be 
charged and paid a t  t h e  t ime t he  remedy is applied 
for  or  t he  first paper in connection therewith filed.$2.50 

For  issuing execution i n  any action 1.00 
For  filing and indexing a mechanic's lien 1.00 
For  filing and indexing any other paper authorized t o  

be filed i n  his office, but not  connected with any 
civil action or proceeding 25 

For  making certified abstract of any  judgment or certi-
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fied copy of a n y  j u d g m e n t  order, o r  o t h e r  paper  filed or  
recorded in his  office: 

tfor t h e  first f ou r  folios $ .50 
F o r  each additional folio 10 
F o r  entering satisfaction of any  judgment  o r  lien 25 
F o r  t ak ing  declaration of in tent ion t o  become a citi­

zen of t he  Uni ted  Sta tes  and certified copy of t h e  
record thereof 1.00 

F o r  final natural izat ion papers, including copy of t h e  
record thereof 1.00 

F o r  each additional copy of e i ther  of such citizen's 
papers 50 

F o r  enter ing a n d  indexing commission of no ta ry  pub­
lic 50 

F o r  t ak ing  an  acknowledgment  or  adminis ter ing a n  
oath 25 

F o r  recording and indexing any  paper  n o t  filed in  a n  
act ion o r  proceeding: 

F o r  t he  first four  folios $ .50 
F o r  each addit ional  folio 10 
F o r  a certificate of t h e  official capacity of a no t a ry  

public or  o the r  officer .50 
F o r  cert i fying a n  abs t rac t  of real proper ty  a s  t o  judg­

men t s  and liens, for  each person n a m e d  in  t h e  
abstract  as  t o  whom search is made  10 

F o r  receiving, keeping a n d  paying o u t  money in  pursu­
ance of law o r  a n  order of court,  one  p e r  c en t  of t h e  
amount ,  which shall  be  paid by t h e  person receiving such 
money. 

F o r  issuing commission t o  t a k e  deposition $ .50 
F o r  cert ifying t h e  record o n  appeal t o  t h e  supreme 

court, o r  t o  t h e  distr ict  cour t  of a n y  o the r  county  
and t ransmi t t ing  t h e  same 1.00 

F o r  all services on  remittitur f rom t h e  supreme cou r t .  2.00 
F o r  t ak ing  depositions per  folio • • • 10 

ARTICLE 1 7 . — F E E S  AND SALARIES OF COUNTY, T O W N S H I P  AND 

O T H E R  OFFICERS—STATE 'S  ATTORNEYS. 

SECTION 2215. As compensation for  t he i r  services, t he r e  
shall be allowed and  paid t o  t h e  state 's  a t to rney  i n  each 

Po l  C—12 
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county in  this State, a n  annual  salary, based upon the  pop­
ulation of such county, as  follows: 

For  t h e  first six thousand inhabitants or  fraction thereof, 
t he  sura of six hundred dollars; and for  each additional 
one thousand inhabitants or  major  fraction thereof, t h e  
fur ther  sum of one hundred dollars, payable monthly; 
provided, t h a t  t he  compensation «of such state 's attorney 
shall not  exceed t he  sum of two  thousand five hundred 
dollars per annum in any  county. (New.) 

SECTION  2216. The  county auditor shall determine t h e  
population of his county for  t he  purpose of t h e  foregoing 
section, by taking t he  last census taken by t he  State or by 
t he  United States, and adding five per cent of t h e  popula­
tion as shown by such census for each year expiring a f t e r  
t he  year in  which such census was taken. (New.) 

COUNTY JUDGES.  

SECTION  2217. As compensation for their  services, there  
shall be allowed and paid t o  the  judges of t h e  county 
courts in  all counties a n  annual  salary, based upon t h e  
population thereof as  follows: For  t he  first 8,000 inhabi­
t an t s  or  fraction thereof, t h e  sum of three  hundred dollars; 
for t he  next  three thousand inhabitants or  fraction thereof, 
t h e  sum of one hundred dollars additional; for each one 
thousand inhabitants or  fraction thereof, and  for each 
additional one thousand inhabitants or fraction thereof, t h e  
sum of fifty dollars additional, t o  be paid by t he  county 
treasurer upon the  warrant  of the  county auditor; and in  
all counties wherein t h e  county cour;; has both civil and 
criminal jurisdiction, t h e  county judge as compensation 
for such additional services, in addition t o  t h e  salary here­
inbefore provided, shall be paid one-half as much more; 
provided, t h a t  the  salary of the  county judge shall no t  
exceed t he  sum of two thousand dollars i n  any  county; 
Provided, t h a t  the  county judges may  receive such fees as  
are  allowed by law, i n  taking acknowledgment of deeds or 
other instruments and other  acts, other  than  in  t he  settle­
ment  of t he  estates of decedents, of wards, t he  guardian­
ship of infants, and t h e  adjudication of civil and criminal 
actions, and all causes i n  probate commenced prior t o  
March, 1890. shall no t  be affected thereby. [For s. 1, c. 50, 

'90.] 
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SECTION 2 2 1 8 .  The clerk of the  count}' court  shall receive 
no  compensation f rom the  county for  his services unless 
such county shall have  a population of a t  least f i f teen 
thousand inhabitants, in  which case there  shall be allowed 
and paid to t h e  judge of t h e  county court fo r  clerk hire t h e  
sum of six hundred dollars per  annum.  And in counties 
having a greater population than fifteen thousand inhabi t ­
ants, an  additional sum of fifty dollars per  a n n u m  fo r  each 
additional one thousand inhabitants  or  fraction thereof,  
such sum t o  be paid in  t h e  same manner  as  t h e  salary of 
t h e  county judge. Provided, t h a t  in  all counties having 
county courts wi th  civil and criminal jurisdiction wi th  a 
population of five thousand inhabitants or  more, there  shall  
be allowed and paid t o  t he  judge of such court  a s  clerk 
hire, in  lieu of t h a t  hereinbefore provided for, t h e  sum of 
four  hundred dollars pe r  annum for  t h e  first five thousand 
inhabitants, and t he  fu r the r  sum of fifty dollars per  a n n u m  
for  each additional one thousand inhabi tants  o r  major  
fraction thereof, such sum t o  be paid as  above provided. 
(For s. 2, c. 50. Laws of '90, and s. 12, c. 51, '91.) 

SECTION 2219. The county auditor shall determine t h e  
population of his county for  the  purpose of ascertaining 
t h e  compensation t o  be paid to  t h e  county judge and  t h e  
amount  of such clerk hire, in t h e  manner  provided in  
Section 2216. (For s. 3 c. 50, '90.) 

SECTION 2 2 2 0 .  For  t h e  purpose of reimbursing t h e  county  
for  t h e  salaries provided in  t he  foregoing section t o  be paid t o  
t h e  judges of t he  county courts, each petit ioner for  le t ters  
testamentary, administration or of guardianship, before fil­
ing t h e  same in  t h e  county court, shall pay o r  cause t o  be  
paid into t he  county treasury, for t h e  use and benefit  of 
t h e  county in whose county court proceedings are  t o  be 
instituted t o  settle t h e  estate of any  deceased person, o r  
for t h e  appointment of a guardian, t h e  following sums 
according to  t he  value of t he  estate of such deceased person 
or of such ward, as appears from the  sworn s ta tement  i n  
t he  petition of such applicant, t h a t  is t o  s a j  : Five dollars 
when t h e  value of t h e  estate does no t  exceed t h e  sum of 
five hundred dollars; t e n  dollars when t h e  value of t h e  
estate exceeds $ 5 0 0  b u t  does no t  exceed fifteen hundred 
dollars; fifteen dollars when t h e  value of t he  estate  exceeds 
$ 1 , 5 0 0  but  does no t  exceed twenty-five hundred dollars; 
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t w e n t y  dollars w h e n  t h e  value of such es ta te  exceeds $2,500 
b u t  does n o t  exceed five thousand dollars;  twenty-five dol­
l a r s  w h e n  t h e  va lue  of such es ta te  exceeds five thousand 
dollars  b u t  does n o t  exceed t e n  thousand  dollars;  t h i r t y  
dollars when such es ta te  exceeds t e n  thousand  dollars b u t  
n o t  fifteen thousand  dollars;  fo r ty  dollars w h e n  t h e  value 
of such es ta te  exceeds fifteen thousand  dollars b u t  n o t  
t w e n t y  thousand dollars;  fifty dollars when t h e  value  
thereof exceeds t w e n t y  thousand dollars b u t  n o t  twenty-
five thousand dollars, and  seventy-five dollars in al l  cases 
whe re  t h e  value of such  es ta te  exceeds t h e  s u m  of twenty-
five thousand  dollars, and  in all cases, in addition,  al l  sums  
necessarily expended in  publishing a n d  serving notices 
requi red  by law. And  in t h e  adjudicat ion of all civil and  
c r imina l  actions, t h e  same  fees a n d  costs shall  be paid as  in 
l ike  act ions in t h e  distr ict  court,  t h e  same  t o  he paid t o  t h e  
judge  of t h e  county  court,  a record t o  be k e p t  of and  t h e  
s ame  tn rned  over  by h i m  t o  t h e  countv  t reasurer .  (For s. 
4 c. 50, '90.) 

S E C T I O N  2 2 2 1 .  W h e n  t h e  paymen t s  provided for  in t h e  
foregoing sections a r e  made  t o  t h e  t reasurer  of t h e  proper 
county,  h e  shall execute  therefor  dupl icate  receipts, one of 
which shall be  filed wi th  t h e  county  auditor,  a n d  one w i t h  
t h e  judge of t h e  county  court.  (For s. 5 id.) 

COUNTY AUDITORS.  

S E C T I O N  2222. T h e  salary of t h e  coun ty  aud i to r  shall be 
regula ted  b y  t h e  va lue  of t h e  proper ty  in his county a s  
fixed by t h e  S t a t e  Board of Equalization for  t h e  preceding 
yea r  a s  follows: H e  shal l  be ent i t led  t o  receive fou r  mills 
on  t h e  dollar  on t h e  first one hundred  thousand  dollars, 
a n d  one mil l  on  t h e  n e x t  t h r ee  hundred  thousand  dollars 
a n d  one-third of one  mill  on  al l  s u m s  i n  excess of said 
s u m s  n o t  exceeding t w o  million dollars, and  one-fifth of 
one  mil l  on  al l  sums  exceeding t w o  million dollars;  pro­
vided, t h a t  n o  county  audi tor  shall  receive for  his  personal 
services a n  a m o u n t  t o  exceed t w o  thousand  dollars in a n y  
one  yea r ;  provided, t h a t  such officer shal l  n o t  be  required 
t o  account  fo r  fees fo r  cer t i fying t o  deeds. All fees received 
b y  such officer i n  excess of t h e  above a m o u n t  shall  be paid 
in to  t h e  salary f u n d  of t h e  county a t  t h e  e n d  of each month.  
(For s. 1 c. 52, '91.) 
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S E C T I O N  2 2 2 3 .  If in t h e  judgment  of t h e  board of county  
commissioners of a n y  county i t  is deemed necessary for  t h e  
p rompt  and accura te  dispatch of t h e  business in t h e  office 
of t h e  county auditor,  t h a t  clerks o r  deputies be  employed 
therein,  they shall authorize t h e  same, and t h e  al lowance 
fo r  such clerk h i re  shall be paid in t h e  same m a n n e r  as  all 
o ther  similar claims against  t h e  county, b u t  in n o  case shall  
t h e  auditor be allowed for clerk hire  unless such services 
have been actually rendered. (For  s. 2 id.) 

R E G I S T E R  OF D E E D S .  

S E C T I O N  2224. T h e  register of deeds shall be  ent i t led  t o  
receive eight  hundred dollars in counties where  t h e  assessed 
valuation does n o t  exceedjone million dollars; one thousand 
dollars in  counties-where t h e  assessed valuat ion exceeds 
o n e  million dollars b u t  does no t  exceed one mil l ion five 
hundred thousand dollars; twelve hundred dollars in  coun­
t ies  where t h e  assessed valuation exceeds one mill ion five 
hundred thousand dollars b u t  does no t  exceed t w o  million 
dollars, fourteen hundred dollars i n  counties where  t h e  
assessed valuation exceeds two million dollars b u t  does n o t  
exceed two  million fiv.e hundred thousand dollars, s ixteen 
hundred dollars in  counties where t h e  assessed valuat ion 
exceeds two  million five hundred thousand dollars b u t  does 
n o t  exceed th ree  million dollars;  provided, t h a t  n o  register 
of deeds shall receive fo r  his personal services a n  a m o u n t  
t o  exceed two  thousand dollars in a n y  one year .  (S. 3, 
c.  52 '91.) 

S E C T I O N  2225. Each  register of deeds shall keep  a book 
provided by t h e  county  in which shall  be  entered each i t em 
of fees for services rendered, and shall wi th in  t h r e e  days  
a f t e r  t h e  close of each calendar month ,  and also a t  t h e  end  
of his ter tn of office, file w i th  t h e  county audi to r  a s ta te­
m e n t  under  oa th  showing t h e  fees which  h e  has  received 
a s  such .officer since t h e  da te  of his las t  report ,  and  also 
wi th in  th ree  days deposit wi th  t h e  county t r easu re r  t h e  
to ta l  sum of such fees, which sum so deposited shall  be  
placed t o  t h e  credi t  of t h e  special salary fund .  A n y  regis­
t e r  of deeds who  shall neglect or  omit  t o  charge o r  collect 
t h e  fees allowed by law for  services rendered, o r  shal l  fa i l  
o r  neglect t o  keep a record of t h e  same, or  t o  m a k e  a cor­
rec t  s ta tement  thereof t o  t h e  county auditor,  w i th  i n t e n t  
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t o  evade  t h e  provisions of th i s  section shal l  be  deemed 
gu i l ty  of a misdemeanor,  (S. 4 id.) 

S E C T I O N  2 2 2 6 .  I n  case t h e  fees paid i n to  t h e  county  
t r easury  b y  t h e  register  of deeds shall  n o t  equal  h i s  salary 
as  fixed herein, t h e n  such officer shall  on ly  be ent i t led  t o  
receive a sum equal t o  t h e  fees  paid i n to  t h e  t reasury ;  b u t  
in  case t h e r e  is a deficiency in  t h e  salary of such officer for  
a n y  mon th ,  such deficiency shall  be m a d e  u p  f r o m  a n y  
excess of fees tha/t m a y  be paid i n to  t h e  coun ty  t reasury  by 
such officer du r ing  t h e  ca lendar  y e a r  in which such 
deficiency occurred. (For s. 5 id.) 

S E C T I O N  2 2 2 7 .  If i n  t h e  j udgmen t  of t h e  board of county 
commissioners  i t  shall  be  deemed necessary for  t h e  p rompt  
a n d  accura te  dispatch of t h e  business in t h e  office of t h e  
reg is te r  of deeds t h a t  deput ies  o r  clerks be employed 
there in ,  t h e y  shall  by resolution fix the  n u m b e r  of clerks 
t o  be  employed a n d  t h e  compensat ion which t h e y  shall 
receive, which compensat ion shall  be  paid  mon th ly  f rom 
t h e  special  salary f u n d  b y  w a r r a n t ;  provided, t h a t  t h e  offi­
cers  • i n  whose office such deputies o r  clerks a r e  t o  be 
employed shall  have  t h e  sole power of appoin t ing  a n d  
r emov ing  t h e m  a t  pleasure.  Provided, further, t h a t  t h e  
t o t a l  a m o u n t  paid, t o  t h e  regis ter  of deeds fo r  salary and  
c lerk  hire  shal l  n o t  exceed t h e  a m o u n t  of fees by sucti offi­
cer  collected, and  in n o  case exceed t h e  sum of five thous­
a n d  dollars. Any  officer w h o  shall  receive and  appropr ia te  
t o  his  own  use and  benefi t  a n y  p a r t  of t h e  salary allowed 
t o  a n y  such clerk o r  deputy  shall  be gui l ty  of a misde­
meanor .  [For s. 6 id.] 

S E C T I O N  2 2 2 8 .  T h e  register  of deeds shall charge and 
collect t h e  fol lowing fees: 

F o r  recording a deed, mortgage,  or  o the r  ins t rument ,  and  
indexing,  fo r  t h e  first four  hundred words, seventy-five 
cents .  

F o r  each addit ional  folio, t en  cents.  
Copy of record, fo r  each t en  cents, one  cent .  
Certificate and seal, twenty-five cents. 
E n t e r i n g  sat isfact ion of mortgage o r  lien, twenty-five 

cents.  
F o r  discharging  Ik pendens, twenty-five cents.  
F o r  recording marks  and  brands, each  twenty-f ive cents.  
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F o r  filing and indexing a chat te l  mortgage, o r  f o r  filing 
a n d  indexing a renewal of a chat te l  mortgage, twenty-f ive  
cents, bu t  no  f ee  shall  b e  charged i'or releasing t h e  same. 

F o r  filing and indexing ins t ruments  authorized b y  l aw  t o  
b e  filed, twenty-five cents. 

F o r  recording a final receipt  f r o m  t h e  receiver  of a n y  
Uni ted  States  Land Office, fifty cents. [S. 1407 Comp. Laws  
a s  amended by c. 68, '98.] 

COUNTY TREASURER.  

SECTION 2 2 2 9 .  T h e  county  t reasurer  of each  county  
shall  be  allowed, a t  t h e  t i m e  of h is  se t t lement ,  a l l  s u m s  
paid b y  h i m  f o r  pr in t ing  such advert isements  a s  h e  i s  
required t o  have  done, a t  t h e  ra tes  prescribed by l aw;  a n d  
al l  t h e  sums paid b y  h i m  f o r  b lank  books- a n d  s ta t ionery  
necessarily used in his office, and shall receive fo r  his ser­
vices such sums  a s  m a y  b e  allowed by l aw  for  t h e  collec­
t ion  and  paying over al l  money  collected or  received b y  
h i m  for  t h e  leasing, sale o r  in teres t  on school or  o t h e r  s t a t e  
lands, a n d  o n  a l l  o the r  publ ic  money  b y  h i m  collected o r  
received a s  such county t reasurer ,  fo r  each year ' s  services, 
a s  follows: F o u r  and one-half cents  o n  each dol lar  f o r  t h e  
first t e n  thousand dollars; t h r ee  cents  o n  each  dol iar  o n  
t h e  second t w e n t y  thousand dollars; and  t w o  cen t s  o n  
each dollar on al l  sums over th i r ty  thousand dol lars  and  
less t h a n  s ixty thousand  dollars; and  one  c e n t  o n  each  
dollar  on al l  sums  over sixty thousand dollars;  t o  be paid 
on t h e  war r an t  of t h e  county  audi tor  o u t  of t h e  sa lary  
fund,  and  whenever  t h e  salary fund  shall  be  exhaus ted  t h e  
audi tor  shall  d raw his  war ran t  on t h e  general  f u n d ;  provi­
ded, t h a t  n o  compensation shall be  allowed t h e  t r easu re r  
f rom any  moneys received f r o m  his predecessor i n  office, o r  
his  legal representatives, nor  on any moneys received f r o m  
t h e  cur ren t  school funds  of t h e  S ta te  arising f r o m  t h e  lease 
o r  sale of school lands;  provided, t h a t  n o  t r easure r  shal l  re­
ceive more t h a n  twelve  hundred dollars fo r  h is  personal  
services i n  a n y  one  yea r  i n  counties where  t h e  valuat ion 
of taxable  property is less t han  t w o  million dollars, n o r  
more  t h a n  fifteen hundred dollars i n  counties  where  t h e  
valuation of taxable  property exceeds twTo million dollars 
b u t  does n o t  exceed fou r  million dollars; n o r  more  t h a n  
t w o  thousand dollars i n  counties where t h e  va lua t ion  of 
taxable  property exceeds four  million dollars a n d  does n o t  
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exceed six million dollars;  n o r  more  t h a n  t w o  thousand 
five hundred  dollars i n  counties  where  t h e  va luat ion  of tax­
able  proper ty  exceeds six mill ion dollars and  does n o t  
exceed n ine  million dollars;  n o r  more  t h a n  t h r ee  thousand  
dollars in counties whe re  t h e  valuat ion of t axab le  proper ty  
exceeds n ine  mill ion dollars and  does no t  exceed twelve  
mill ion dollars;  n o r  more  t h a n  thirty-five hundred  dollars 
in  count ies  where  t h e  valuat ion of taxable  proper ty  exceeds 
twelve  million dollars;  and  al l  moneys received a s  fees fo r  
cer t i fy ing  t o  abs t rac ts  in  excess of t h e  a m o u n t  provided fo r  
i n  t h i s  article, shal l  be paid by t h e  county  t r easure r  a t  t h e  
end  of each m o n t h  i n t o  t h e  revenue f u n d  of t h e  county ;  
provided, further, t h a t  whenever  t h e  salary of t h e  county  
t r easu re r  is l imi ted t o  a fixed :-umbv t h e  second proviso of 
th i s  section, such s u m  shal l  be paid in t h e  m a n n e r  provided 
above, a t  t h e  end  of each month,  in twelve  equal  install­
ments ,  a n d  n o  t r easure r  receiving p a y  fo r  h is  services 
u n d e r  said second proviso, whose salary canno t  be cer ta in ly  
and exact ly  fixed a t  t h e  beginning of his official year,  shail  
receive more  t h a n  one- twel f th  of his  a n n u a l  salary a t  t h e  
end  of each month ,  a s  careful ly  es t imated a n d  recorded b y  
t h e  board  of coun ty  commissioners a t  t h e i r  J a n u a r y  meet ­
i ng  each  year.  And t h e  balance of t h e  year ' s  p a y  found  t o  
b e  d u e  t h e  t r ea su re r  shall  be  paid t o  h i m  on t h e  computa­
t i on  b y  said board of commissioners a t  the i r  n e x t  J a n u a r y  
meet ing.  (Sec. 1, c. 5H, '91.) 

S E C T I O N  2230. If i n  t h e  j udgmen t  of t h e  board of county  
commissioners of a n y  county  i t  shall  be  deemed necessary 
fo r  t h e  p rompt  and  accura te  dispatch of business in t h e  
office of t h e  coun ty  t reasurer ,  t h a t  a deputy  o r  c lerk be  
employed there in ,  t h e y  shall  by resolution fix t h e  n u m b e r  
of deput ies  o r  clerks t o  be  employed, and  t h e  l eng th  of 
t i m e  t h e y  shall  b e  employed, toge ther  w i t h  t h e  compensa­
t ion  which  t h e y  shall  receive, which compensat ion shall  b e  
paid monthly ,  i n  t h e  s ame  m a n n e r  a s  t h e  salary of t h e  
coun ty  t reasurer ;  b u t  t h e  officer in  whose office such depu ty  
o r  clerks a r e  t o  be employed shall  have  t h e  sole power  of 
appoin t ing  a n d  removing  t h e m  a t  pleasure.  A n y  county 
t r easure r  w h o  shal l  receive and  appropr ia te  t o  his own  use 
a n y  p a r t  of t h e  sa lary  allowed a n y  clerk o r  depu ty  in  his  
office shal l  be deemed gui l tv  of a misdemeanor.  [For s. 
2 id.] 
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S H E R I F F .  

S E C T I O N  2231. T h e  sheriff shal l  b e  ent i t led  t o  charge  
a n d  receive t h e  fol lowing fees:  

Serving  capias w i th  c o m m i t m e n t  o r  ba i l  bond  and  r e tu rn ,  
t w o  dollars. 

F o r  each search on search war ran t ,  o n e  dollar .  
Arres t ing u n d e r  search war ran t ,  e ach  de fendan t ,  one  

dollar.  
Serving summons ,  w a r r a n t  of a t t a c h m e n t ,  o rde r  of 

replevin,  in junc t iona l  order, c i ta t ion o r  o t h e r  mesne pro­
cess, and  r e t u r n  thereon,  s ix ty  cents.  

E a c h  de fendan t  besides t h e  first, fifty cents .  
Copy of summons ,  o r  order  of a t t a c h m e n t ,  twenty- f ive  

cents.  
Copy of in junc t iona l  order,  twenty-f ive  cents .  
Serving subpoena for  witness, each  person, twenty- f ive  

cents.  
T a k i n g  and  filing bond in  claim a n d  delivery o r  o t h e r  

unde r t ak ing  t o  b e  fu rn i shed  a n d  approved b y  t h e  sheriff,  
one  dollar .  

Travel ing  expenses, f o r  each  mi le  ac tua l ly  a n d  neces­
sari ly t raveled,  t e n  cents.  

Making  copy of a n y  process, bond o r  p a p e r  o t h e r  t h a n  . 
he re in  provided f o r  each t e n  words, one  cent .  

Levying wr i t  of execution a n d  r e t u r n  thereof ,  o n e  dollar.  
Levying w r i t  of possession w i t h  t h e  aid of t h e  county ,  

t h r e e  dollars and  fifty cents.  
Levying wr i t  of possession w i thou t  t h e  a id  of t h e  county ,  

t w o  dollars. 
Summoning  g rand  jury,  including mileage,  t o  b e  pa id  by 

t h e  county,  e igh t  dollars. 
Summoning  p e t i t  jury,  inc luding mileage,  t o  b e  pa id  b y  

t h e  county,  s ix teen dollars.  
Summoning  special jury,  f o r  each  person impaneled ,  

twenty-f ive  cents.  
Serving not ice  of mot ion  o r  o t h e r  notice o r  o rde r  of 

court ,  fifty cents.  
Execut ing  w r i t  of habeas corpus and  r e tu rn ,  o n e  dol la r  

and twenty-f ive cents.  
Serving wr i t  of res t i tu t ion  and  r e tu rn ,  o n e  do l la r  a n d  

twenty-f ive cents.  
Call ing inques t  t o  appraise a n y  goods a n d  cha t t e l s  which 
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he  may  be required t o  have appi'aised, sixty cents, and t o  
each appraiser t o  be taxed as costs, one dollar. 

Advertising sale in newspaper, in addition t o  the  pub­
lisher's fees, sixty cents. 

Advertising in writing for  sale of personal property, one  
dollar. 

Executing wri t  or  order of partition, two dollars. 

Making deed for  land sold on execution or order of sale, 
two dollars. 

Committing prisoner t o  prison, or  discharging there­
from, fifty cents. 

Opening court  and attending thereon per day, t o  be paid 
by t he  county, four  dollars; but  this per diem shall no t  be 
construed t o  apply to deputies, and shall no t  be allowed for 
at tendance on justice's courts. 

Commission on all money received and disbursed by him 
on execution, order of sale, order of at tachment,  decree, or  
on sale of real and personal property, shall be: 

Fo r  each dollar no t  exceeding four  hundred dollars, th ree  
cents. 

Fo r  each dollar above four hundred dollars, not exceed­
ing one thousand dollars, two cents. 

Fo r  each dollar in excess of one thousand dollars, one 
cent. 

I n  all cases in  the, district court  where persons in whose 
favor the  execution or order of sale is issued, shall bid in 
t h e  property sold on execution or  judgment, t he  sheriff or  
persons making suc,h sale shall receive t he  following com­
pensation: If t he  amount  for which the  property is bid in  
is one thousand dollars or  less, the  sum of five dollars and 
no more; if t he  amount  for which t h e  property is bid in is 
more than one thousand dollars, t he  sum of t en  dollars and 
no more. The sheriff making sale of real property under  
t he  foreclosure of mortgages by advertisement, shall receive 
t he  same fees and no more than  are  allowed by law for t h e  
sale of real property under a judgment  of foreclosure and 
sale of such property. 

For  boarding prisoners, no t  exceediug seventy-five cents  
per  day each, t o  be determined by t h e  board of county 
commissioners. 

For  distributing ballot boxes to  t he  various precincts, 
two  dollars per day and mileage. 
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For  executing death warrant,  such fee as  t h e  board of 
county commissioners shall deem reasonable and  jus t  t o  b e  
paid by t he  county. I n  all cases where personal property 
shall be taken by t h e  sheriff on execution o r  under  a war­
r a n t  of at tachment,  and applied in satisfaction of t h e  debt  
without sale, h e  shall be allowed t h e  same percentage on 
the  appraised value thereof, as  in  case of sale. 

Fo r  t h e  expense i n  tak ing  and keeping possession of and 
preserving property under at tachment ,  execution, o r  o ther  
process such sum as t he  coui-t or judge may  order, n o t  t o  
exceed the  actual expense incurred, and no  keeper must  
receive t o  exceed three  dollars per  day, nor  m u s t  h e  be so 
employed unless t h e  property is of such character  as  t o  
require t h e  personal at tention and supervision of a keeper. 
No  property must  be placed in  charge of t h e  keeper if i t  
can be safely and securedly stored, or  where there  is no  
reasonable danger of loss. (For s. 1409 Comp. Laws.) 

S E C T I O N  2 2 3 2 .  The  sheriff shall be  enti t led t o  receive 
five cents a mile for  each mile actually and necessarily 
traveled in  summoning a grand and pe t i t  jury, to  be paid 
by t he  county i n  addition t o  t h e  compensation now allowed 
by law;  provided, t h a t  no  additional mileage shall be 
allowed as sheriff for  summoning talesmen over and  above 
t h a t  fixed by law. (For s. 1410 Comp. Laws.) 

S E C T I O N  2833. The necessary expenses and legal fees of 
sheriffs and other  officers incurred in  conveying prisoners 
to  the  penitentiary or reform school, or  pat ients  t o  t h e  
hospital for t h e  insane, shall be audited by t h e  State  
Auditor and paid ou t  of t he  State  treasury. The  auditor  
may allow for  such expenses and fees, t h e  following rates:  

Three dollars per  day for  t he  t ime  of t h e  sheriff or  o the r  
officer necessarily spent in  soing t o  and  re turning f rom 
such penitentiary, reform school or. hospital by t h e  nearest  
route. 

Two dollars and fifty cents per day for  each guard nec­
essary, and such sums as may  be necessary for  railroad o r  
stage fare and actual  traveling expenses. 

N o t  more t h a n  one guard shall be allowed for  one pris­
oner or  patient, and one additional guard for  every t w o  
additional prisoners or  patients. When conveyance b y  
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t e a m  is necessary, a team and driver may be employed a t  
a r a t e  of compensation no t  exceeding five dollars per day, 
bu t  no t  less than  forty miles per day shall be taken as a 
day's travel. All bills shall be in writ ing and fully itemized 
and verified by oath, and accompanied by t h e  receipt of 
t h e  warden of t h e  penitentiary, superintendent of the  
reform school or  superintendent of the  hospital for t h e  
insane, for  t he  delivery of such prisoner or patient. 

W h e n  the  commissioners of insanity order the  return of 
a patient,  compensation and expenses shall in like manner  
be allowed and paid out  of t he  State  treasui-y. (S. 1411 
Comp. Laws.) 

S E C T I O N  2 2 3 4 .  The sheriff, for performing the  duties 
required by law t o  be performed by him in the  county or  
justice's court, shall receive t he  same fees as are allowed 
for similar services in t he  district court, t o  be taxed against 
t h e  proper party. (For s. 1412 Comp. Laws.) 

S E C T I O N  2235. When any sheriff or other officer shall 
serve any  summons, subpoena bench warrant,  venire or  
o ther  process in any  action t o  which this State or  any  
county is a party, such officer shall be required to indorse 
upon such writ  or process or upon a paper attached thereto, 
a t  t h e  t ime he makes his re turn  of service thereon, a state­
men t  of his fees for such service, t he  number of miles 
traveled and the  amount  of his mileage, and in case he shall 
fail to  make his re turn with such s ta tement  and file the  
same with the  clerk of t he  court  f rom which such process 
issued before judgment is rendered in t h e  action t o  which 
such process relates, he shall receive no fees for such serv­
ice, and the  county commissioners of t he  county are  pro­
hibited from allowing the  same. (For s. 1413 Comp. Laws.) 

CORONER. 

S E C T I O N  2 2 3 ß .  The coroner shall be entitled to  charge 
and receive the  following fees: 

For  a view of each body and taking and returning a n  
inquest, five dollars. 

For a view of each body and examination without 
inquest, three  dollars. 

For  taking information, fifty cents. 
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For  issuing subpoenas, warrant  or  order for a jury, fifty 
cents. 

For  qualifying a n  inquest, fifty cents. 
For  administering an oath  or affirmation t o  a witness,  

t en  cents. 
Fo r  each adjournment,  fifty cents. 
For  taking deposition, drawing and requiring inquisition, 

for  each t en  words, one cents. 
Fo r  each mile traveled t o  and re turning f rom a n  exam­

ination or  inquest, t en  cents. 
For  physician making post mortem examination of dead 

body, ten dollars. 
Which fees shall be paid ou t  of t he  county t reasury 

when they cannot be obtained from t h e  estate of t h e  
deceased; but in all cases of murder or  manslaughter,  o u t  
of the  goods, chattels, lands and tenements  of t h e  slayer, 
if he  has any. otherwise by t he  county, with mileage f o r  
distance actually traveled t o  and f rom the  place of secur­
ing the  dead body. 

For  all other  services rendered, t h e  same fees a re  allowed 
t h e  sheriff and mileage. (S. 1414 Comp. Laws.) 

R E F E R E E S .  

S E C T I O N  2 2 8 7 .  Referees shall be enti t led t o  charge and  
receive t h e  following fees. 

For  copying any  paper or instrument,  taking test imony, 
for every t en  words, one cent. 

Swearing each witness, ten cents. 
Making report  of facts  or  conclusions of law, or  upon 

exceptions, for every ten  words, one cent. 
And.such additional fees as t h e  court shall allow n o t  

exceeding in  any  one case t h e  sum of t en  dollars per  day, 
except by agreement of t he  parties. 

Certificate and seal, twenty-five cents. 
Taking affidavit, twenty-five cents. 
For all services pertaining t o  the  sale of real estate, t h e  

same fees as are allowed by law to  t he  sheriff i n  like cases. 
(For s. 1415 Comp. Laws.) 

N O T A R I E S  PUBLIC .  

S E C T I O N  2238. Notaries public are  entitled t o  charge 
and receive t h e  following fees: 

For  each protest, one dollar and fifty cents. 
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For recording the same, fifty cents. 
For taking affidavit and seai, twenty-five cents. 
For administering an oath or affirmation, ten cents. 
For taking a deposition, each ten words, one and a half 

cents. 
For each certificate and seal, twenty-five cents. 
For taking proof of acknowledgment, twenty-five cents. 

{S. 1419 Comp. Laws.) 

JUSTICES OF T H E  PEACE.  

SECTION  2239. Justices of the peace shall be entitled to 
charge and receive the following fees: 

Docketing each cause, twenty-five cents. 
Taking affidavit, twenty-five cents. 
Filing petition, bill of particulars or other paper neces­

sary in a cause, ten cents. 
Issuing summons, warrant, subpœna, order of arrest, or 

venire for jury, fifty cents. 
Issuing execution, order of sale, writ of attachment, and 

entering return therein, fifty cents. 
Issuing writ of restitution and entering return therein, 

one dollar. 
Administering oath or affirmation to witness, ten cents. 
Entering judgment in any cause, fifty cents. 
Taking acknowledgment of deed or other instrument, 

twenty-five cents. 
Swearing jury, twenty-five cents. 
Copy of appeal, copy of pleadings or other papers for any 

purpose, for each ten woi*ds, one cent. 
Taking depositions, for each ten words, one cent. 
Certificate, twenty-five cents. 
Taking information and complaint, fifty cents. 
Discharge to  jailer, twenty-five cents. 
Dismissal, discontinuance or satisfaction, twenty-five 

cents. 
Written notice to party, ten cents. 
Filing notice and opening judgment for rehearing, fifty 

cents. 
Each adjournment, fifty cents. 
Performing marriage ceremony, three dollars. 
Each day's attendance upon the trial of a cause, after the 

first day, two dollars. 
Taking and approving bail bond, twenty-five cents. 
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Entering voluntary appearance of defendant, twenty-five 
cents. 

Issuing attachment, fifty cents. 
Entering motion or order, ten cents. 
Order of reference to arbitrators, fifty cents. 
Entering a ward of arbitrators, twenty-five cents. 
Commission on money collected on judgment without 

execution shall be one per cent on the amount. (S. 1420 
Comp. Laws.) 

CONSTABLES.  

S E C T I O N  2240. Constables shall be allowed the same fees 
as are allowed to sheriffs for like services. (S. 1421 Comp. 
Laws.) 

COUNTY SURVEYORS.  

S E C T I O N  2241. County surveyors shall be allowed three 
dollars per day for time actually employed, and mileage. 

For each lot laid out and platted in any city or village, 
twenty-five cents. 

For each copy of plat and certificate, fifty cents. 
Recording each survey, twenty-five cents. 
For each mile actually and necessarily traveled in  going 

to and returning from work, ten cents. 
For establishing each corner, twenty-five cents. 
For ascertaining the  location of a city or village lot in 

an old survey, and measuring and marking the  same, two 
dollars. 

For surveying county roads, three dollars per day. 
Expenses of necessary assistance shall in addition be paid 

by the person requiring the work to be done. (For s. 1422 
Comp. Laws.) 

COUNTY COMMISSIONERS. 

S E C T I O N  2 2 4 2 .  County commissioners shall each be 
allowed, for the time they are necessarily employed in the  
duties of their office, the  sum of three dollars per day, and 
five cents per mile for the distance actually traveled in 
attending the  meetings of the  board, and when engaged in 
other official duties, to  be paid out of the  general fund of 
the  county. (For s. 1424 Comp. Laws.) 
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JURORS. 

SECTION 2 2 4 B .  F o r  each  day 's  a t t endance  a t  a n y  distr ict  
cour t  a s  grand,  pe t i t  o r  special juror,  t o  be paid b y  t h e  
county,  t w o  dollars. Travel ing expenses f o r  e a c h ,  mile 
ac tua l ly  and  necessarily t raveled each  way,  t o  be  paid b y  
t h e  county,  five cents.  

F o r  each  day 's  a t t endance  as  j u r o r  in just ice  court, one 
dollar.  

F o r  each  day 's  a t t endance  as  j u ro r  a t  coroner 's  inquest,, 
t o  be paid by t h e  county,  o n e  dollar.  (For  s. 1426 Comp. 
Laws.) 

WITNESSES.  

SECTION 2 2 4 6 .  F o r  each  day's  a t t endance  before t h e  dis­
t r i c t  court ,  o r  before a n y  o t h e r  court ,  board o r  t r ibunal ,  i n  
a l l  civil and  c r imina l  cases, one dollar;  and  for  each mile 
ac tual ly  t raveled one way, t e n  cents ;  provided, t h a t  in  al l  
c r imina l  cases witness fees shall  be paid o u t  of t h e  county 
t r ea su ry  of t h e  proper  county .  (For s. 1429 Comp Laws.) 

SECTION 2 2 4 7 .  A witness w h o  is subpoenaed in  two  o r  
more  cases b y  t h e  s ame  par ty ,  shall  be  ent i t led only t o  one  
compensat ion f r o m  such p a r t y  f o r  t h e  same  day 's  a t tend­
a n c e  o r  t ravel .  (For  c. 194 ' 9 0 )  

PRINTERS.  

SECTION  2248. I n  al l  cases whe re  publicat ion of legal 
notices of a n  k ind  is required o r  allowed by law. t h e  per­
son o r  officer desir ing such publication shall  be required 
t o  p a y  seventy-five cents  pe r  square  of twelve  l ines of non­
parei l  t y p e  o r  i t s  equivalent  fo r  t h e  first insert ion,  and fifty 
cen t s  pe r  squa re  f o r  each subsequent  insertion. And in 
a l l  cases of publicat ion of notices in  connection wi th  sales 
upon  execution t h e  plaintiff ,  except  in divorce cases, may  
designate  t h e  newspaper  published wi th in  t h e  county  in 
which  such not ice  shal l  be published; and all legal adver­
t isements ,  f rac t ional  pa r t s  of twelve  l ines shall  be paid for 
a t  t h e  r a t e  of t e n  cents  p e r  l ine of nonparei l  t ype  or  its 
equivalent .  (S. 1430 Comp. Laws.) 

F E E S  I N  MATTERS OF ESTRAYS. 

SECTION  2251. T h e  fol lowing fees a r e  allowed iu cases 
of es t rays:  
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To justices of the  peace, for issuing any warrant of 
appraisement, fifty cents. 

For filing and entering in his docket the  sworn report of 
appraisers, fifty cents. 

Taking and entering the  affidavit of the  taking u p  of any 
estray, fifty cents. 

For posting notices of estray, aad certifying to  a copy of 
the  sworn reports of the  appraisers to  the  register of deeds, 
fifty cents. 

Posting notices and selling an estray, two dollars. 

Advertising an estray, if published in a newspaper, three 
dollars. 

» 

To each appraiser, twenty-five cents. 

To the  register'of deeds, for entering certified copy of 
sworn report of appraisers, twenty-five cents. 

And for each inspection of the estray register, t en  cents. 
(S. 1425 Comp. Laws.) 

MISCELLANEOUS PROVISIONS. 

SECTION  2252. Interpreters or translators may  be 
allowed such compensation for their services as the  court 
shall certify to be reasonable and just, to  be paid and  col­
lected as other costs, bu t  the same shall not exceed two 
dollars per day. (S. 1433 Comp. Laws.) 

SECTION  2253. Officers authorized by law t o  t ake  and 
certify acknowledgments of deeds and other instruments 
are entitled to  charge and receive twenty-five cents each 
therefor, and for administering oaths and certifying the  
same, ten cents. (S. 1434 Comp. Laws.) 

SECTION  2254. . In  all actions, motions and proceedings 
in the  supreme, district, county or justice's courts, t h e  costs 
of the party shall be taxed and entered on record separ­
ately. (S. 1435 Comp. Laws.) 

SECTION  2255. The clerk of the supreme court and of 
each district court, the county judge, sheriff, justice of the  
peace, constable or register of deeds may in all cases 
require the  party for whom any service is to be rendered 

Pol  C—13 
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to  pay the fees in advance of the  rendition of such service, 
or to give security for the  same, to be approved by the  
officer. (For s. 1486 Comp. Laws.) 

S E C T I O N  2 2 5 6 .  All officers whose fees are by this article 
determined are required to make a schedule of their respec­
tive fees, and keep the  same in their respective offices in 
some conspicuous place; and if any such officer shall neglect 
to do so, he shall for such neglect forfeit and pay the  sum 
of five dollars, to  be recovered by a civil action before any 
justice of the  peace, for the  use of the  county in which the  
offense was committed. (Fors. 1487 Comp. Laws.) 

S E C T I O N  2257. I t  shall be the duty of the  district court 
a t  each term thereof, to appoint a competent number of 

- bailiffs to  wait on the  jury and court during the  term, who 
shall be allowed for their services two dollars per day, to 
be paid by the  county. (For s. 1488 Comp. Laws.) 

S E C T I O N  2 2 5 8 .  Each officer, whose salary is in the  nature 
of a per diem shall, before drawing any money on account 
of such salary, subscribe an oath of affirmation in the fol­
lowing form: 

I, A. B., do solemnly swear, (or affirm) tha t  I have been 
days necessarily and diligently engaged in the 

duties of my office as (insert title of office.) 
(Officer's name.) 

Any disbursing officer of this State who shall pay any 
portion of the salary of any officer aforesaid, before such 
oath or affirmation is taken and subscribed, shall forfeit to 
this State, the sum of fifty dollars, which forfeiture may be 
sued for by any tàxpayer. (For s. 1489 Comp. Laws.) 

S E C T I O N  2378. Each and every organized township of 
this State is hereby authorized and empowered by and 
through its board of supervisors, when in the  judgment of 
such board i t  is deemed for the best interest of the  town­
ship, to  issue its negotiable bonds in the  name of such 
township corporation for the  oOle  purpose of refunding any 
outstanding bonded indebtedness of such town. 

S E C T I O N  2879. The necessity of issuing and negotiating 
bonds under the provisions of this article shall be deter­
mined by the board of supervisors of such township. Such 
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bonds shall be in denominations of not more than one 
thousand dollars nor less than one hundred dollars, shall 
bear the  date of their issue and shall be made payable t o  
the purchaser or bearer, and be payable in not  less t han  
five itor more than fifteen years from their date; and shall 
bear interest a t  a rate not higher than the  bonds refunded 
and shall have coupons attached for each interest payment;  
such bonds and coupons shall be signed by t h e  chairman 
of the  board of supervisors and shall be attested by t h e  
town clerk. Each bond shall state on its face tha t  i t  is 
issued in accordance with this article, describing i t  by its 
proper title. Such bonds may be made payable a t  such 
place as may be agreed upon. 

SECTION 2 3 8 0 .  A record of each bond so issued shall be  
kept by the town clerk, showing the number of each bond, 
its date, amount, rate of intérest, when and where payable, 
the amount received therefor, to  whom solcl and how the  
proceeds were disposed of. 

SECTION 2 8 8 1 .  At or before the  t ime of issuing any bonds 
pursuant to  the  provisions of this article, i t  shall be t he  
duty of the board of supervisors to  provide for t he  collec­
tion of an annual tax  sufficient to pay the interest and also 
the  principal thareof when due. 

SECTION 2 8 8 2 .  When such bonds and the coupons thereto 
attached mature i t  shall be the duty of the  town treasurer 
to  pay the same on presentation out of any funds in his 
hands applicable thereto; and he shall then properly can­
cel the  same. 

CHAPTER XXY. 

MISCELLANEOUS PROVISIONS. 

SECTION 2 7 7 1 .  No part of this Code is retroactive, unless 
expressly so declared. 

SECTION 2 7 7 2 .  The rule of the common law, t h a t  statutes 
in derogation thereof are to be strictly construed, has no 
application to  this Code. The Code establishes t he  law of 
this State respecting the  subjects to which i t  relates, and its 
provisions and all proceedings under i t  are to be liberally 
construed, with a view to  effect its objects and and to pro­
mote justice. 
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SECTION 2773. The provisions of this Code, so far as 
hey are substantially the same as existing statutes, must 
>e construed as continuations thereof, and not as new 
¡nactments. 

SECTION 2 7 7 4 .  All persons who, at the time tfcis'Code 
akes effect, hold office under any of the acts repealed, con-
,inue to hold the same according- to the tenure thereof, 
sxcept those offices which are not continued by one of the 
Jodes adopted at this session of the Legislative Assembly, 
ind excepting offices filled by appointment. 

SECTION 2 7 7 5 .  When any office is abolished by the repeal 
)f any act, and such aftt is not in substance re-enacted or 
continued in either of the Codes, such office ceases at the 
:ime the Codes take effect. 

SECTION 2 7 7 6 .  No action ,or proceeding commenced 
oefore this Code takes effect, and no right accrued, is 
affected by its provisions. 

SECTION 2 7 7 9 .  The following acts passed at the twelfth 
session of the Legislative Assembly of the Territory of 
Dakota in the year 1877 are repealed: 

1. Chapters one to  fifty inclusive of the  Political Code of 1877. 
2. T h e  following acts passed a t  t he  thirteenth session of t h e  Legislative 

Assembly of the Territory of Dakota in the year 1879 are repealed: 
Chapters 2, 3, 6,12,13,15,18, 19, 20, 22, 23, 24,26, 27, 28, 29, 30, 34, 37, 38, 44, 

45, 48, 49, 52, 54, 56, 58, 59,60, 61, 62, 63, 64, 65, and t he  following special lawe. 
An act entitled an act t o  amend Section 36 of Chapter 27 of the Political Code, 
and a n  ac t  entitled an act to amend Section 54 of Chapter 29. 

3. T h e  following acts passed a t  t he  fourteenth session of the Legislative 
Assembly of the Territory of Dakota in the year 1881 are repealed: 

Chapters 1, 3, 6, 12,16,19, 21, 22, 23, 39, 42, 43, 45, 46, 47, 48, 54, 55, 56, 58,60. 
61, 62, 63, 70, 71, 72, 73, 74, 75, 76, 77, 79, 80, 81, 82, 83, 84, 85, 86, 90, 91, 92, 96, 
97, 98, 99,100,101, 102,103, 104, 105, 106, 110, 111, 112, 113, 114, 115, 116, 117, 
118, 119, 120, 122, 123, 124, 125, 126, 127, 128,129, 130,131, 132, 133, 134,135-
137,139,140 and 142, and also the following special laws passed at  the same 
session: 

Chapters 3, 4, 5, 6, 7, 11,12,21, 22, 23, 24, 25, 26, 28, 31, 32, 39, 48,50,51,58,60, 
64, 71 and  72. 

4. The  following acts passed a t  t he  fifteenth session of t he  Legislative 
Assembly of t h e  Territory of Dakota in the  year 1883 are repealed: 

Chapters 2, 3, 4, 5, 6, 7, 8, 12, 13, 14,15,16, 17, 18,19, 21, 22, 27, 29, 31, 34, 35. 
40, 41, 43, 47, 48, 49, 52, 53, 54, 58, 59, 60, 63, 64,65, 66, 67, 70, 71, 72, 73, 74, 75, 
76, 77, 78, 79, 80, 81, 90, 94, 95, 98, 99, 100,101, 102, 103, 104, 107, 108, 109, 110, 
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112, 113, 114 and 116, and also the  following special laws passed at  t he  same  
session. 

Chapters 1, 7, 10,13,17, 18, 30, 31, 32, 33, 36, 37, 39, 40, 41, 42 and 43. 
5. The  following acts passed at  t he  sixteenth session of the  Legislat ive 

Assembly of the  Territory of Dakota in the  year 1885 are repealed : 
Chapters 3, 4, 5, 6, 8, 9, 13, 15, 16, 17, 21,22, 23, 24, 25, 26, 27, 28, 30, 31, 40, 41, 

43, 45, 46, 47, 48, 52, 53, 54. 57, 58, 59, 60, 61, 62, 63, 64, 65,«66, 68, 71, 72, 73, 74, 
75, 76, 77, 78, 79, 80, 81, 82, 87, 102, 103. 104, 109, 110, 111, 113,114, 116, 120, 121, 
123,124, 126,127,128,129,130,131,133,134,135,137, 140, 142, 144, 145, 148, 
150,151, and  an act entitled an act to  prevent t he  spread of noxious weeds i n  
t he  Territory of Dakota, and also the  following special laws passed a t  t h e  s ame  
session : 

Chapters 1, 2, 4, 6, 7, 8, 10, 12, 13, 14,16, 18, 20, 21, 22, 25, 2G, 29, 35, 36, 37, 
38, 40, 41, 44, 45, 48, 49 and 50. 

6. The  following acts passed a t  the  seventeenth session of t he  Legislative 
Assembly of the Territory of Dakota in the  year 1887 are repealed: 

Chapters 1, 3, 4, 5, 6, 7, 10, 11, 12, 13, 14.15, 16, 18, 30, 32, 33, 37, 38, 39, 41, 43, 
48, 49, 50, 51, 52, 53, 54, 55, 56, 58, 59, 60, 61, 64, 66. 68, 70, 71, 72, 73, 75, 76, 77, 
78, 79, 80, 84, 97, 100,104, 105, 106, 107, 108, 109, 110, 111, 112, 114, 116, 119, 121, 
122,123,124,125,130,134, 135, 136,139, 140, 141, 142, 143,144, 145, 147, 148, 151, 
152.153, 154,155, 156,157,158, 159, 161, 162, 163, 168, 170, 173, 174, 175, 185,18C, 
188,189, 190 and 195. 

7. The  following acts passed a t  the  eighteenth session of t b e  Legislative 
Assembly of t he  Territory of Dakota in t h e  year 1889 are repealed: 

Chapters 1, 2, 3, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 22, 23, 25, 27, 30, 
31, 32, 33, 34, 35, 36, 37,39, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, f¡l: .Vi 
56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 67, 68, 71, 72, 73, 74, 75,76, 77, 78, ï'.i. 80,' 

82, 83, 84, 85, 86, 87, 89, 90, 91, 92, 93, 94,95, 96, 97, 98, 99, 100,101, 102, 10'<. KU, 
107,108,109,113, 114, 115,117, 118, 119, 120, 121, 122 123, 124, 125, 126, 127, 128. 
130,131 and 132. 

8.' The  following acts passed at the first sesssion of the Legislative Assem­
bly of the  Sta te  of North Dakota in the year 1890 are repealed: 

Chapters 1, 8, 9, 10,18, 21, 22, 24, 25, 26, 27, 31, 32, 33. 34,35, 36. 37, 38, 42, 43, 
44, 45, 46, 47, 48, 50, 51, 52, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, (!'. », (17, 68, 69, 
70, 71, 73, 79, 80, 81, 82, 85, 86, 89, 90, 92, 93, 94, 95, 96, 97, 98, sin, 100, 101, 102, 
105, 106,107, 108,109, 113, 114, 115, 116,117, 118,119, 120, 121 ! : • 132,133,134, 

135, 136, 137, 138,139, 140, 141, 142, 143, 144, 145, 146, 147, 14 !, 151,152, 
153.154, 155, 156, 157, 158, 159, 160, 161, 162, 163, 164, 1Ô5,10<;, 70, 171,172, 
175,176.177, 178, 179,180, 181, 182, 183, 185, 186, 187, 188, lwi 1',«), i J l ,  192,194, 
196 and 199. 

9. T h e  following acts passed a t  the second session of ü v  L? gislative Assem­
bly of the Sta te  of North Dakota  in the year 1891 are repei. ,'jd 

Chapters 1, 2, 3, 5,7, 8, 9, 10, 11, 32, 33, 34, 36, 38, 39, 40, 44i. 44. 45. f i  52, 53 
54, 55, 56, 57, 58, 59, 60, 61, 62, 65, 66, 68, 69, 70, 71, 72, 75, 76, 77, 78, , 82, 83, 
84, 86, 87, 88, 89, 90, 91, 93, 94, 98, 99, 100, 102, 106, 107, 110, 117. 1 1 13, 114, 
115, 116,119, 123, 125,126, 127,132 and 133. 

10. The  following acts passed at the  special session of t he  Legislat ive 
Assembly of the State  of North  Dakota held in the year 1892 are repealed : 
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Hcuse Bills Nös. 1, 5 and 6, and Senate Bills Nos. 1 and  2. 
11, 'The following acts  passed at  the third session of the  Legislative Assem-

ly o í  the S t a t e  of North Dakota in the year 1893 are repealed. 
Chapters 23, 25, 31, 32, .33, 34, 35. 36, 38, 43, 44, 45, 46, 47, 48", 49, 5.3, 54, 55, 57 

8, 59, 60, 61, 63, 64, 65, 66, 67, 68, 69, 76, 77, 80, 90, 91, 92, 93, 94, 95, 96, 97, 98,' 
06, 107,108, 109, 110, 111, 112, 113, 114, 115, 116, 117, 118, 120, 121, 122, 123,125, 
26, 127, 129, 132, 1.33,134 and 135. 




