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FIRST DAY.

_
Tnnnrronr or DAKOTA, Couxou. CHAMBER, i\ AXKTOX, Monday, December 5th, A. D. 1870. t

On the 5th day of December, A. D. 1870, being the day
provided by law for the convening of the Legislative Assem
hly of the Territory of Dakota, a quorum of the members of
the Council of said Assembly met in the Council Chamber of
the Capitol, at Yankton, at the hour of 12 o‘clock M.

A. F. Shaw called the Council to order and proceeded to

call the roll of members.

The following gentlemen responded to their names:
First District—Messrs. Wm. M. Cnppett, .l. C. Kennedy

and Emery Morris.

Seemed District—Messrs. Silas \V. Kidder, Nelson Miner
and John \V. Turner.

Third District—Messrs. Moses K. Armstrong, Jacob
Branch, Chas. H. McIntyre and James M. Stone.

Iv'ourth District—Mr. Hugh Fraley.

Fifth District—Mr. \V. 'l‘. McKay.

The members of the Council then came forward and the

oath of office was administered by the Hon. George \\'.
l-‘rench, Chief Justice of the, Territory.
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The Council then proceeded to a temporary organization in
the following manner, to wit:

Mr. Armstrong nominated John W. Turner for temporary
President.

Mr. McIntyre nominated Jacob Branch.

Mr. Branch nominated Chas. H. McIntyre.
A vote being taken, the result stood as follows:
Those who voted for Mr. Turner were

Messrs. Armstrong and Fraley—2.
Those who voted tor Mr. Branch were

Messrs. Cuppett, Kennedy, Kidder, McIntyre, McKay.
Miner, Morris and Stone—8.

Those who voted for Mr. McIntyre were

Messrs. Branch and Turner—2.

Mr. Branch having received a majority of all the votes cast.

was declared elected temporary President.
The Council then proceeded to elect a temporary Secretary.
Mr. Armstrong nominated Geo. T. Rea
Mr. McIntyre nominated H. J. Brisbine.
Mr. Kidder nominated Geo. 1. Foster.
A vote being taken the result stood as follows:
Those who voted for Mr. Rea were

Messrs. Armstrong, Cuppett, Kennedy, Morris and
Turner—5.

Those who voted for Mr. Brisbine were

Messrs. Branch, McIntyre, McKay and Stone—4.
Those who voted for Mr. Foster were

Messrs. Fraley, Kidder and Miner—3.
The whole number of votes cast—12.

Necessary for a choice—7.

There being no choice and Geo. I. Foster’s name having been
withdrawn, the Council proceeded to vote for temporar'y Sec

retary.

The vote being taken the result stood as follows:
Those who voted for Mr. Rea were

Messrs. Armstrong, Cnppet, Fraley, Kennedy, Kidder.
Miner, Morris and Turner—S.

Those who voted for Mr. Brisbine were

Messsrs. Branch, McIntyre, McKay and Stone—4.
aI
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Mr. Rea having received a majority of all the votes cast
was declared duly elected temporary Secretary of the Council.

On motion of Mr. Stone the Council adjourned to meet to
morrow at 11 o’clock, A. M.

JACOB BRAUCH,
Attest: President, pro tem.

GEORGE T. REA,
Secretary, pro tem.

SECOND DAY.

COUNCIL CHAMBER,
‘

l
YANKTON, Tuesday, Dec. 6, 1870. 9

Council met pursuant to adjournment and was called to or
der by the temporary President in the Chair.

'

Roll called.

Members all present.
On motion of Mr. McIntyre, -

The Council proceeded to vote for permanent President.
The nominations were,

Messrs. Turner, Morris, Miner, Kidder and Fraley.
Those who voted for Mr. Turner were

Messrs. Armstrong and Fraley—Q.
Those who Voted for Mr. Morris were
Messrs. Branch, Cuppett, Kennedy, McIntyre, Morris and

Stone—6.
For Mr. Miner—Mr. Kidder—1.
For Mr. Kidder—Messrs. Miner and McKay—2.
For Mr. Fraley—Mr. Turner—1.
Necessary for a choice 7.
After balloting six times with the same result as above, the

President appointed temporary oflicers as follows, to-wit:
Fireman—Chas. Greno.



COUNCIL JOURNAL.

Scrgcald-at-ar'nw—Col. Edwards.
Chapla-z'n—-Rev. P. B. Morrison.
On motion of Mr. Kennedy,
The Council adjourned to meet at 3 o‘clock P. M.

At 3 o’clock P. M.,
The Council was called to order by the temporary Presi

dent in the Chair.
Roll called.
Members all present.
The Council then proceeded to vote for permanent Presi

dent.
'

The vote being taken, the result stood as follows:
Those voting for Mr. Turner were

Messrs. Armstrong and Fraley—‘Z.
Those voting for Mr. Morris were

Messrs. Branch, Cuppctt, Kennedy. McIntyre. Morris and
Stone—6.

Those voting for Mr. Kidder \vere

Messrs. McKay and Miner—2.
For Mr. Miner—Mr. Kidder—1 .

For Mr. Fraley—Mr. Turner—1.
\Vhole number of votes cast. 12.

Necessary for a choice, 7.

There being no choice the Council pfocemlcd to a second

vote.

The vote being taken, resulted as follows:
Those voting for Mr. Turner were
Messrs. Armstrong and Fraley—‘Z.
Those voting for Mr. Morris were

Messrs. Branch, Cuppett, Kennedy. McIntyre. Morris and

Stone—6.
Those voting for Mr. Kidder were
Messrs. McKay and Miner—2.
For Mr. Miner—Mr. Kidder—1.
For Mr. Fraley—Mr. Turner—1.
‘Vhole number of votes cast, 12.

Necessary to a. choice, '7.

There being no choice the Council proceeded to a third vote.
The vote being taken, resulted as follows:
Those voting for Mr. Turner were
Messrs. Armstrong and Fraley—-2.
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Those voting for Mr. Morris were

Messrs. Branch, Cuppett, Kennedy, McIntyre, Morris and

Stone—(i. _

Those voting for Mr. Kidder were

Messrs. McKay and Miner—2.

For Mr. Miner—Mr. Kidder—1.

For Mr. Fraley—Mr. Turner—1.

\Vhole number of votes cast, 12.

Necessary for a choice, 7.

On motion of Mr. Turner,

The louncil adjourned to meet to-morrow at 11 o‘clock
A. M.

JACOB BRAUCH,
Attest: - President. pro tum.

Gsona 1
-: T. REA,

Secretary, pro (em.

THIRD DAY.

_ CoUNCIL CHAMBER, )_

XAXKTON, “'ednesday Dec. 7th, 1870. 5

Council met pursuant to adjournment, and was

Called to order by the temporary President in the chair.

Roll called.
Members all present.
Journal of the 5th and 6th inst. read and approved.
The Council then proceeded to vote for permanent Presi

dent.
The roll being called, the vote stood as follows:
Those voting for Mr. Turner were

Messrs. Armstrong and Fraley—‘z.
Those voting for Mr. Morris were

c)H
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Messrs. Branch, Cnppett, Kennedy, Mc-Intyrc, Morris and
Stone—43.

Those Voting for Kidder were
Messrs. McKay and Miner—2.

For Mr. Miner—Mr. Kidder—1.
For Mr. Fraley—Mr. Turner—1.

\Vhole number of votes cast—12.
Necessary for a choice—7.

There being no choice the Council proceeded to vote tln
- second time.

The roll being called, the vote stood as follows:

Those voting for Mr. Turner were.

Messrs. Armstrong and Finley—2

Th0Se voting for Mr. Morris were
Messrs. Branch, Cnppett, Kennedy. Mclntyrc, Morris and

Stone—(l.

Those voting for Mr. Kidder were

Messrs. McKay and Miner—2.

For Mr. Miner—Mr. Kidder—1.

For Mr. Fraley—Mr. Turner—1.

\Vhole number of votes cast—12.

Necessary for a choice—7.

There being no choice the Council pl'occcdml to \‘otc the

third time.

The roll being called the vote stood as follows:
"hose who voted for Mr. Turner wvro
Messrs. Armstrong and Fraley—2.

Those voting for Mr. Morris were _

Messrs. Branch, Clippett, Kennedy, McIntyre, Morris and
Stone—6.

Those voting for Mr. Kidder were

Messrs. McKay and Miner—2.

For Mr. Miner—Mr. Kidder—1

For Mr. Fraley—Mr. Turner—1.

\Vhole number of votes cast—1‘2.

Necessary for a choice—7.
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There being no choice the Council proceded to vote the

fourth time.

The roll being called the vote stood as follows:

Those voting for Mr. Turner were

Mcsssrs. Armstrong and Finley—2.

Those voting for Mr. Morris were
Messrs. Branch, Cuppett, Kennedy, McIntyre, Morris and

Stone. .

Those voting for Mr. Kidder were.

Messrs. McKay and Miner—2.

For Mr. Miner—Mr. Kidder—1.

For Mr. Fraley—Mr. Turner—1.

“"hole number of votes cast—42.

Necessary for a, choice—'7.

There being no choice the Council prm-eeded to vote ille
fifth time.

i

The roll being called, the vote stood as follows:

Those voting for Mr. Turner were

Messrs. Armstrong and Fraley—Q.

Those voting for Mr. Morris were

Messrs. Branch, Cuppett, Kennedy, McIntyre. Morris and
Stone—6. .

Those voting for Mr. Kidder were

Messrs. McKay and Miner—2.

For Mr. Miner—Mr. Kidder—1.

For Mr. Fraley—Mr. Turner—1.

\Vhole number of votes cast—12.

Necessary for a choice—7. .

There being no choice the Council proceeded to vote the

sixth time.

The roll being called, the vote stood as follows:

Those voting for Mr. Turner were

Messrs. Armstrong and Fraley—‘z.

Those voting for Mr. Morris were

Messrs. Branch, Cnppett, Kennedy, McIntyre, Morris and
Stone—6.
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Those voting for Mr. Kidder were

Messrs. McKay and Miner—2. I

For Mr. Miner—Mr. Kidder—1.

For Mr. Fraley—Mr. Turner—1.

\Vhole number of votes cast—12.

Necersary for a choice—7.
' ‘here being no choice, the Council proceeded to vote the

seventh time.

Message from the House.

HOUSE or Ri:r|:1-:s1-:N'r.\'l'ivias,
1

Thursday, Dec. 8th, 1570. i

Mr. Pl!l£SlDENT.—I am instructed to inform your honorable
body that the House is permanently organized by the election
of the following ofiicers, to wit:

Gno. II. HAND, Speaker.

Gro. I. Fosrnn, Chief Clerk.
C. B. VALENTINE, Asst. Clark.
Jon»: McCanaN, Sergeant-at-(ll-121s.

C. E. S'rnor, Fireman.
E. \VILLLms, Messenger.

J ()SEPJI “Rum, Chaplain.
Gi-zo. I. FOSTER,

Chief Clerk.

The roll being called and

Mr. Turner having withdrawn his name, and Messrs. Turner,
'

Armstrong and Fraley excused from voting,

The result stood as follows:

Those voting for Mr. Morris were

Messrs. Branch, Cuppett, Kennedy, McIntyre and Stone—5.

Those voting for Mr. Kidder were

Messrs. McKay and Miner—2.

For Mr. Miner—Mr. Kidder—1.

\Vhole number of votes cast—9.

Necessary for a choice—5.

Mr. Morris having received a majority of all the. votes cast

was declared duly elected permanent President of the Conneil.

Mr. McIntyre moved that a committee of two be appointed
to escort the President to the chair, whereupon
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The Chair appointed Messrs. McIntyre and Turner as such
committee.

The committee having discharged that duty, the President
took the chair, and said:

GENTLEMEN OF THE COUNCIL:
Allow me to express my humble and sincere gratitude for

the marked respect you have shown me. I accept the po
siton with which you have honored me, with due appreciation
of its grave responsibilities. So far as my feeble judgment
and limited experience will enable, I shall studiously cn

deavor so to discharge its duties as to merit your worthy co

operation; and I shall entertain the fond hope that all our
deliberations, guided by a profound regard for the general
welfare of our Territory, and aided by the Divine. power upon
which depends the. existence of all government, may be at

tended with associations pleasant to ourselves, and result in
the advancement of the real benefits and true hapiness of c ‘

cry individual, within the influence of our action.
I thank you for your attention.

Associate Justice \V. IV. Brookings then came forward and
administered the oath to the President.

The Council then proceeded to the election of permanent
Secretary.

Mr. Cuppett nominated George T. Rea.

No other nominations being made and the roll being called

The result stood as follows:

Those votin g for Mr. Rea were

Messrs. Armstrong, Branch, Cnppett, Fraley, Kennedy.
Kidder, McIntyre, McKay, Miner, Stone, Turner and Mr.
President—~12. .

Mr. Rea having received a majority of all the votes cast,
was declared duly elected permanent Secretary of the Council,

The Council then proceeded to elect an Assistant Secretary.

Mr. Kidder nominated A. \V. Howard.

Mr. Fraley nominated H. C. Green.

A vote being taken the result stood as follows:

Those voting for Mr. Howard were

Messrs. Kidder McKay, Miner and Turner—4.
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Those voting for Mr. Green were

Messrs. Armstrong, Branch, Cuppett, Fraley, Kennedy.
McIntyre, Stone and Mr. President—8.

Mr. Green having received a majority of all the votes cast

was declared duly elected Assistant Secretary of the Council.

The Council then proceeded to elect a Sergeant-at-Arms.

Mr. McIntyre nominated Louis Sampson.

Mr. Turner nominated C01. Edwards.

A vote being taken the result stood as follows:
Those voting for Mr. Sampson were

Messrs. Branch, Cuppett, Kennedy, Kidder, McIntyre.
Miner, Stone and Mr. President—8.

Those voting for Mr. Edwards were

Messrs. Armstrong, Fraley, McKay and Turner—4.

Mr. Sampson receiving a majority of all the votes cast was
declared duly elected Sergeant-at-Arms of the Council.

The Council then proceeded to elect a Messenger.

Mr. Kennedy nominated Robert Crew.

No other nominations being made and a vote being taken

The result stood as follows:

Those voting for Mr. Crew were

_ Messrs. Branch, Cuppett, Fraley, Kennedy, Kidder.
McIntyre, McKay, Miner, Stone, Turner and Mr. President—11.

Mr. Armstrong being excused from voting.

Mr. Crew having received a majority of all the votes cast.

was declared duly elected Messerger of the Council.
The Council then proceeded to elect a Fireman for the

Council.

Mr. Kennedy nominated Andrew Rauum.

Mr. Armstrong nominated Mr. Moore.

The roll being called the result stood as follows:

Those voting for Mr. Rauum were >

Messrs. Branch, Cuppett, Fraley. Kennedy, Kidder.
McIntyre, McKay, Miner, Stone and Mr. President—10.

Those voting for Mr. Moore were

Messrs. Armstrong and Turner—2.
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Mr. Rauum having received a majority of all the votes

cast was declared duly elected Fireman of the Council.

The Council then proceeded to elect a Chaplain of the

Council.

Mr. Kidder nominated Rev. P. B. Morrison.

Mr. Branch nominated Rev. M. Hoyt.

The roll. being called the vote stood as follows:

Those voting for Mr. Morrison were

Messrs. Cuppett, Kennedy, Kidder, McIntyre, McKay, Miner,
Stone and Mr. President—8.

Those voting for Mr. Hoyt were
}

Messrs. Armstrong, Branch and Fraley—El.

Mr. Turner being excused from_ voting and

Mr- Morrison having a majority of all the votes cast was
declared duly elected Chaplain of the Council.

The officers elect then came forward and the oath was ad
ministered by Associate Justice \V. W. Brookings.

After which they took their respectiVe places in the Council.

Mr. Turner introduced the following resolution:

Resolved, That a committee of three be appointed by the
Chair, to draft rules for the government of the Council.

\Vhich resolution was adopted.

\Vhereupon the Chair appointed,

Messrs. McIntyre, Kennedy and Turner.

Mr. Turner introduced the following resolution:

Resolved, That a committee of two be appointed to wait on
the Secretary, and find out the amount of newspapcrs and
post stamps.

\Vhich resolution was adopted.

Whereupon the Chair appointed,

Messrs. Turner and Cuppett.

Mr. McIntyre introduced the following resolution:

Resolved, That a committee of three be appointed by the
Chair, to act in conjunction with a like commlttee on the part
of the House, to draft rules for the government of this Legis—
lative Assembly.

‘Vhich resolution was adopted.
\Vhereupon the Chair appointed,
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Messrs. McIntyre, Kidder and Branch.

Mr. Armstrong, on leave introduced the following memo

rial:
A Memorial to Congress asking for the repeal of an act

passed July 14th, 1870, requiring Pre-emptiou claimants to
make proof and payment for their lands before the 14th day
of July, 1871-.

Mr. Turner, on leave introduced the following memorial:

A memorial to Congress asking that the present Session
of the Legislative Assembly be extended to sixty days.

‘Which was read first and second time, and ordered printed.

The following messages were received from the House:

Hoi'sn or REPRESENTATIVES, i
\Vednesday, Dec. 7th, 1870. l)

Mu. P1:1-:s11>r:1\"1'.—I am instructed by the House to inform
your honorable body of the adoption of the following resolu
tion:

Resolved, That a committee of three be appointed to act in
conjunction with a similar committee on the part of the Coun
cil, to inform his Excellency the Governor, that the two Houses
are now organizcd and read ' to receive any communication he
maybe pleased to make, ant that Messrs. Hammon, Shaw and
La. Rosch have been appointed as such committee.

GEO. I. Fos'rnn, ,

Chief Clerk.

House or Rnrmcsnnmrrvns, l_
“’ednesday, Dec. 7th, 1870. 3

Mn. PRESIDENT—I am instructed by the House to inform
your honorable body of the adoption of the following resolu
tion:

Resolved, That the Honorable Council be requested to meet
in joint convention with the House, in the Hall of the House,
to receive the Messsage of his Excellency the Governor, at
such time as shall be agreable to the Council.

GEO. I. FOSTER,

Chief Clerk.

Mr. Turner introduced the following resolution:

Resolved, That a committee of three be a pointed to wait
on his Excellency the Governor, in conjunction with a like
committee of the House, to inform his Excellency the Gover
nor, that the two Houses are permanently organized and
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ready to receive any communication his Excellency the Gov
ernor may wish to make. -

\Vhereupon the Chair appointed,

Messrs. Turner, Stone and Kennedy as such committee.

On motion of Mr. Kennedy,

The Council adjourned to meet to-morrow at 11 o’clovk
A. M.

EMORY MORRIS,
Attest: President of the Council.

GEORGE T. REA,

Secretary.

FOURTH DAY.

COUNCIL CHAMBER, 1‘

Thursday, Dec. 8th, 1870. t

'

Council met pursuant to adjournment, and was

Called to order by

The President in the chair.

Roll called.

The following members answered to their names:

Messrs. Armstrong, Branch, Cuppett, Fraley, Kennedy,
Kidder, McIntyre, McKay, Miner, Stone, Turner and Mr.
President.

Journal of Wednesday’s proceedings read, corrected, and
'appro'ved.

NOTICE or BILLS.

Mr. Cuppett gave notice that on to-morrow or some future
day of the session, he would introduce a bill to change the

name of the town of Lincoln, in the county of Lincoln, Dakota
Territory, to the name of Canton.

3
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M r. Fralcy gave notice that on to-morrow or some future
day of the session, he would introduce a bill for a herd law.

REPORTS OF (30M MITTEES.

Mr. Turner from joint committee to wait upon his Excellen
cy the Governor, and inform him that the two Houses are per
manently organized, made the following report:

Your connnittee of the Council to act in conjunction with a

like committee of the House, charged with the duty of inform
ing'his Excellency the Governor, that the two Houses of the
Legislative Assembly of Dakota Territory, are now perma
nently organized and ready to receive any communication he

should please to make;

His Excellency was pleased to inform the committee he

would meet the two Houses in joint SPSSlOn in the llouse of
wepresentatives at three o‘clock P. M. of this day and com

municate to them in 'writing.
J. \V. TURNER,
J. M. STONE. C(mmfillcc.‘
J. G. KENNEDY, i

Mr. McIntyre. submitted the following resolution:

Resolved, That. the h‘t‘t'l'kftfll‘y be instructed to inform the
House that the Council will. be ready to meet that body at 2!

o’clock this afternoon, in the Hall of the House, for the pur
pose- of receiving the Annual Message of his Excellency the
Governor, and for the transaction of any other business that
may properly come before the joint convention.

On motion of Mr. Armstrong", _

The Council took a recess of fifteen minutes.

A FTER RECESS.

The Council 'fllletl to order.

The President in the chair.

Roll called.

Members all present.

Mr. Turner submitted the following resolution:

licsolccd, That- N. B. Lewis be allowed to open a. ncws
stand at the entrance of the' Council Chamber.



COUNCIL JOURNAL. 1‘.)

On motion of Mr. Turner,

The resolution was adopted.

On motion of Mr. McIntyre,
4

The Council adjourned until half-past two P. M.

The Council met pursuant to adjournment.

\Vas called to order by the President in the chair.

The roll being called the following members responded to
their names:

’

Messrs. Branch, Cnppett, Fraley, Kennedy, Kidder,
McIntyre, Miner, Stone, Turner and Mr. President.

Absent, Messrs. Armstrong and McKay.
The committee of the House being announced, who through

their chairman, communicated as follows:
Mn. Pm-zsrmmr—Vt’e have been appointed a committee to

inform your Honorable Council that the HouSe is now prepar
ed to meet them in joint convention, and the committee will
escort the Council to the Representative Hall; thereupon

On motion of Mr. Turner,

The Council proceeded to the Hall of the House of Repre

sentatives, to meet the House in joint convention.

JOINT CONVENTION.

The Speaker of the House presiding, called the joint con

vention to order and directed the Chief Clerk to call the roll.

The roll being called, the following gentlemen responded
to their names: '

(IOUNGIL.——Mcssrs. Armstrong, Branch, Cuppctt, l~‘rale_v.

Kennedy, Kidder, McIntyre, McKay, Miner, Stone. Turner
and Mr. President.

MEMBERS OF 'rnn Housl-l.—Messrs. Allen, Barnes, 7ross.

Dow, Hammon, Hancock, Iver-son, Jerauld, Keegan, LaRoche,
Mills, Miner, Mostow, Parks, Shaw, Sherman, Sinclair, Wall,
\Vherry and Mr. Speaker.

Mr. Turner moved that a committee of three be appointed
by the Chair, to wait upon his Excellency the Governor, and
to inform him that thejoint convention await his pleasure.



20 COUNCIL JOURNAL.

W'hereupon, the Chair appointed

Messrs. Turner, Miner and Jerauld, such committee.

The committee having discharged their duty, the Chairman
made the following report:

MR. SPEAKER.—\Ve have waited upon his Excellency the

Governor, and informed him that the two Houses in joint con

vention await his pleasure, and his Excellency the Governor
will be pleased to meet the joint convention at 3 o’clock P. M.
and deliver his Message in person.

The Governor being introduced, and the Message having
been read by the Governor,

On motion of Mr. Hammon,

The joint convention was dissolved.

The members returning to the Council Chamber,

The Council was called to order by the

President in the chair.

The roll was called, and

Members were all present.

Mr. McIntyre submitted the following resolution:
Resolved, ' ‘hat the Governor’s Message be made the special

order for Monday next, at 11 o'clock A. M.

On motion of Mr. Stone,

The same was adopted.

Mr. Turner submitted the following resolution:
Resolved, That five hundred copies of the Governor's Mes

sage in addition to the usual number be printed for the benefit
of the Council.

On motion of Mr. Fraley,
The. resolution was adopted.
On motion of Mr. Turner,
Council Bill number two, was taken from the table. and put

upon its third reading, and then upon its passage.

A vote being taken, the result stood as follows:
Those voting in the afiimative, were

Messrs. Armstrong, Branch, Cuppett, l-‘raloy, Kennedy,
Kidder, McIntyre, McKay, Miner, Stonc, Turner and Mr.
President—~12.
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None voting in the negative.
So the bill passed. and'
Its title was agreed to.

On motion of Mr. McIntyre,
Council Bill No. 1 was take up,

On motion of Mr. Armstrong,
The bill was put upon its second reading.

On motion of Mr. Turner,
The rules were suspended, and
The bill put upon is third reading, and

/ 'l‘hen upon its passage.
A Vote being taken, the result stood as follows:
Those voting in the affirmative, were

Messrs. Armstrong, Branch, Cuppett, Fraley, Kennedy,
Kidder, McIntyre, McKay, Miner, Stone, Turner and Mr.

President—12.
None voting in the negative.
So the bill passed, and its title agreed to.

On motion of Mr. Kennedy,

The Council adjourned to meet to-morrow at. 1'] o'clock,
A. M.

EMORY MORRIS,
Attest: President of {71c (Youmv'l.

GEORGE '1‘. REA,

Secretary.

FIFTH DA Y.

COUNCIL CHAMBER. I

Friday, Dec. 9th, 1870. t

The Council met pursuant to adjournment
And was called to order by the

President in the chair.
I

Roll called.
The following members answered to their names:
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Messrs. Armstrong,- Brauch, Cnppett, Fraley, Kennedy.
Kiddcr, McIntyre, McKay, Miner, Stone, Turner and Mr.
President.

'

Journal of Thursday’s proceedings read, corrected and ap
proved.

NOTICE OF MEMORIALF.

Mr. Onppett gave notice that on to-morrow or some future

day of the session, he would introduce a memorial to the
Postmaster General requesting service on mail route No. —.
from Algonia, Iowa, to Yankton, Dakota Territory.

Mr. J. C. Kennedy gave notice that on to-morrow or some
future day of the session he would introduce a memorial to.

the Posmaster General, asking for an increase of mail ser

vice between Elk Point and Sioux Rails.
Mr. Armstrong gave. notice that on to-morrow or_ some

future day of the session, he Would ask leave to introduce a

memorial to Congress asking for a grant of lands to aid in
the construction of certain rail roads in the Territory of
Dakota.

MESSAGE FROM 'rm: GOVERNOR BY “18 rmvxrr: si-zomz'rmn'- -

EXECUTIVE OFFICE, i
YANKTON, D. '1‘., Dec. 9th, 1870. i

llo-x. Enonr Mounts,
President of the Council,

Sm.——l have the honor to inform you that I have appointed
William Pound my Private Secretary, and that all communi
cations from the Executive Department to your honorable
body will be transmitted through him.

'

Very respectfully, your obedient servant,
JOHN A. BURBANK,

Governor.

The following communication from his Excellency the Gov
ernor, was then read.

EXECU'I‘IVF, OFFICE, i
YAivK'roN, l). '1‘., Dec. 9th, 1870. i

Hot. Enonv Momus,
l’ms‘idcnt of the Cmmcil,

Si|:.-~I have the honor to transmit herewith a communica
tion from his Excellency the Governor, relative to an ap
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pointmcnt made by him to fill the vacancy occasioned by the

resignation of the Hon. '1‘. McK. Stuart, late Superintendent
of Public Instruction.

'

Very respectfully your obedient servant
\VILI.1.-\M Ponxn,

Private Sewetary.
On motion of Mr. Turner,
Further action on his EXcellency, the Governor’s commu

nication was postponed until Monday next.
Mr. McIntyre introduced the following bill, to wit:
A Bill fixing the time of holding the session of the Supreme

Court of Dakota Territory. .
\Vhich was read the first and second time and ordered

printed.
'

Mr. Cuppett introduced the- following bill, to wit:
An Act to change the name of the town site of Lincoln in

the county of Lincoln. Territory of Dakota.
On motion of Mr. Kennedy
[t was read first and second time. and ordered printed.
Mr. Fraley introduced the following bill, to wit:
An Act to establish a Herd Law for the 'l‘erritory of Da

kota.
()n motion of Mr. McKay
It was readfirst and second time and ordered printed.

MESSAGE FROM THE HOUSE.

HOUSE OF REPm-tsEN'rA'rlvrzs. I

Friday, Dec, 9th, 1870. It

Mu. PRESIDENT.—I am instructed to inform the Council that
the House has this day passed Council Bill No. 1, entitled a

_ Memorial to Congress asking for a repeal of the Law passed
July 14th, 1870, requiring pre-emption claimants to make
proof and payment for their lands before the 14th day of July
1871, with amendments attached.

Also Council Bill No. 2, entitled a Memorial to Congress of the

United States, asking that the Ninth Session of the Legisla
tive Assembly of the Territory of Dakota be extended to

sixty days, with amendments attached.
\Vhich bills are herewith returned and the concurrence of

the Council respectfully requested to the amendments thereto.
Geo. I. Fos'rnn,

Chief Clerk.
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Mr. Miner asked leave to introduce a bill, and on motion of
Mr, Turner, leave was granted.

The bill was ordered read. _

A Bill entitled an Act creating the office of County Clerk.
and for other purposes.

On motion of ,Mr. Armstrong,
It was ordered to be read first and second time and

printed. -

On motion of Mr. Turner,
Council File No. 1, as returned from the House as amended.
he read and conenrred in.

As amended—~—

Strike out the word “repeal” and insert “ or extend the

time for which said payments shall be made, for two years
from the 14th day of July, 1871.”

The question being upon the adoption of the amendment.
and the yeas and nays being called for and ordered,

It was decided in the affirmative.
Yeas 12, as follows:
Messrs. Armstrong, Branch, Cuppett, Fraley, Kennedy.

Kidder, McIntyre, McKay, Miner, Stone, Turner and Mr.
President. '

None voting in the negative.

80 the amendment was concurred in.

On motion of Mr. Turner,
Council File No. 2, as returned from the House was taken

up. ‘

The first amendment was read as follows:
After the words Legislative Assembly, insert the following:
"‘ Or to restore the annual sessions.”
The. question being upon the adoption of the following

amendment, to wit:
After the words Legislative Assembly, insert the following:
“ Or restore the annual sessions,”
And the yeas and nays being called for and ordered it was

decided in the affirmative.

Those voting in the aflirmative were

Messrs. Armstrong, Branch, Cuppett, Fraley, Kennedy.
Kidder, McIntyre, McKay, Miner, Stone, Turner and Mr.
l.‘resi(lent—'l‘2.
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None voting in the negative.

50 the amendment was concurred in.

The question being upon the adoption of the following
a mendment, to-wit:

“ Or in case this extention shall be granted."

And the yeas and hays being called for and ordered

It was decided in the aflirmative.

Those voting in the affirmative were

Messrs. Armstrong. Branch, Cuppett. Fraley, Kennedy.
Kidder, McIntyre, Meliay, Miner. Stone, Turner and N r.

President—12.

Xone voting in the negative.

So the amendment was eoneurred in.

On motion of Mr. Branch,

The Conneil adjourned until to-morrow at 11 o‘elock. A. M.

EMORY MORRIS.
Attest: -]’/'4.'.s-i(len{ Qf {1m ('ornuv'l.

Grzonoi-z '1‘. Rm,
Searclary.

SIX'l‘ll DA Y.

Col'xeu. (“manna :. l
Saturday, Dec. 10. 1870. ~

(founeil met pursuant to adjournment. and \_vu.~

(falled to order by

The President in the ehair.

Roll (filled.

The following members answered to their names:
Messrs. Armstrong, Bram-h. ()uppett. Finley. Kennedy.

Kidder. Melntyre. MeKuy, Miner, Stone, Turner and Mr.
4
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President. '

Journal of Friday‘s proceedings read and approved.

NOTICE OF BILLS.

Mr. Miner gave notice that on Monday next, he would in
troduce a bill to repeal that portion of Section 704 of the
Code ‘of Criminal Procedure, approved Jan. 12, 1869, which
is in conflict with Section 26 of the same.

By previous notice Mr. Cuppett introduced the following:

Council Bill No. 7, a memorial to the Postmaster General,

requesting mail service on route No.
Iowa, eia Canton to Yankton, Dakota.

, from Algona,

On motion of Mr. Armstrong,

It was read a first and second time and ordered printed.

On motion of Mr. Turner,

The following communication from the Rev. Mr. Morrison,
was read and his resignation was accepted.

VERMILLION, D.

T
.,
}

December S
,

1870.

lion. J. \V. Tunm-zn,

le Dear Sin—I am informed by Col. Campbell, and have
seen the same in the reports of the proceedings of the Legis—

lature, that I have been elected Chaplain of the Council.

I esteem it
- a great honor conferred upon me, (since there are

abler men than myself in the Territory,) that I have been
chosen to that office, and should also esteem it a great privi
lege to ofiiciate during the session of the Council in that ca

pacity, were it within my power to do so. The expense at

tending my going and returning to and from Yankton, and
the expense of board there must prevent my accepting the
nomination. You will therefore please be good enough to

notify the Council of my declination of the nomination to the
uflice of Chaplain.

Thanking the honorable members of the Council for their
favor, I remain your

Sincere friend,
P. B. MORRISON.

On motion of Mr. Turner,
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The Rev. M. Hoyt of Yankton, was put in nomination_ for
the office of Chaplain.

No other nomination being made,

Roll called.

Mr. Hoyt received 12 votes, as follows:
Messrs. . Armstrong, Branch, Cnppett, Fraley, Kennedy.

Kidder, McIntyre, McKay, Miner, Stone, Turner and Mr.
President. ‘

1t appearing that the Rev. Mr. Hoyt having received all the

rotes, was declared elected Chaplain of this Council.

Council Bill No. 3,

Read third time.

On motion of Mr. Stone,

Laid on the table until after the appointment of the stand
ing committees.

'

Council Bill No. 4,

Read third time. _

On motion of Mr. Turner,

\Vas laid on the table until after the appointment- of the

standing committees.

Council Bill No. 5,

Read third time.

On motion of Mr. Turner,

Was laid on the table until after the appointment of the

standing committees.

Council Bill No. 6,

Read third time.

On motion of Mr. Cuppett,

\Vas laid on the table until after the appointment of the

standing committees.

The President announced the standing committees of the

Council as follows:

.fildiciary.——Tlu'ner, McIntyre. Kennedy.
Educat'imz.—Mclntyre, Turner, Cnppett.
Lifih'larjl/ Afi'airs.—Miner, Kennedy, Branch.
lizcorpomtimzs.-l~‘raley, Stone, Cnppett
1”inancc.—~Kidder. Stone, Fraley.
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Elect2'0m.-—Brauch, Kennedy, Turner.
Public Buildings—Stone, Frale , Cuppett.
Mm and Minerals—McKay, Armstrong, Branch.
Indian Affairs—Alina, Fraley, Kennedy.
JIamafactuTea—Branch, Cuppett, Miner.
Public Landau—Turner, McIntyre, Kennedy.
Counties—Stone, Cuppett, McKay.
Territorial Afi'ai1's.—Cnppett, Kennedy, Armstrong.
Agw'cultlam—Kennedy, Fraley, Kidder.
Empcmlii'zarea—Armstrong, McKay, Kennedy.
Public Printing.—Mc1ntyre, Turner, Kennedy.
Engrossed Bills—Kidder, Armstrong, Cnppett.
Ilzyluoays, Bridges and ltrriea—Kennedy, McKay, Branch .

Enrollch Bills.—Cnppett, Armstrong, Kidder.
Internal Improvements.—McKay, Kennedy, Turner.

vRailroruls'.——Armstrong, Kennedy, Miner.
Federal Relations—Stone, Kennedy, Armstrong.

On motion of Mr. Miner,

Council Bill No. 3,

\Vas then taken up from the table and referred to the com

mittee on judiciary.

On motion of Mr. Miner,

Council Bill No. 4,

\Vas referred to committee on judiciary.
On motion of Mr. Kennedy,

Council Bill No. 5,

\Vas referred to committee on agriculture.

On metion of Mr. Branch,

Council Bill No. 6,

\Vas taken from the table and referred to committee on
counties.

On motion of Mr. Armstrong,

Council Bill No. '7
,

Was read first and second time.

On motion of Mr. Turner,

It was laid on the table.

Message from the House received:
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Housr: or REPRESENTATIVES, )'

Saturday, Dec. 10th, 1870. )

MR. PRESIDENT.—I am instructed to inform the Council
that the House has this day passed house file No. 2, entitled
A memorial to the President of the United States, relative to

the removal of the Pembina band of Chippewa Indians.
\Vhich memorial is herewith transmitted, and the concur

rence of the Council respectfully requested therein.
GEO. I. Fos'rnn,

Cln'ef Clerk.

House File No. 2,

\Vas read first time.
On motion of Mr. Armstrong,
The rules were suspended, and the bill
Read a second time.
On motion of Mr. Turner,
The bill was referred to the committee on Indian affairs.

The following communication from his Excellency the Gov
ernor, was then read:

EXECUTIVE OFFICE, 1
l_

YANKTON, I). T., Dec. 9th, 1870. t

lion. Enom' Mounts,

President of flu: Council,

SILL—I have the honor to transmit herewith a communica
tion from his Excellency the Governor, relative to the ne

cessity of making some provision for the proper confinement
of criminals under conviction and sentence for Penitentiary
ofl'enses.

Very respectfully, your obedient servant,
\VILLIAM Poem),

Private Secretary.

On motion of Mr. Armstrong,

The message from the Governor was referred to the com

mittee on judiciary.
On motion of Mr. Turner,

Council Bill No. 7 was taken from the table, and

Referred to the committee on Territorial afl'airs.

On motion of Mr. Turner,

House File No. 2 was taken from the table, and
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Referred to the committee on Indian afi'airs.
Mr. Armstrong asked leave to introduce joint resolution.
On motion of Mr. Turner,

I
‘

Leave was granted. -

Mr. Armstrong then introduced .

Joint resolution requesting the railroad companies of this
Territory to report to the Legislature.

The resolution was read first and second time.
On motion of Mr. Armstrong,
It was referred to committee on railroads.
On motion of Mr. Turner,

The Council adjourned to meet Monday, at 11 o‘clock.
A. M.

EMORY MORRIS,
Attest: President of the Council.

Greener: T. REA,

Scm'ctary.

EIGHTH DAY.

COUNCIL Cinwm-zn, ‘1

Monday, Dec. 12th, 1870. i

Council met pursuant to adjournment.

Called to order by the
President in the chair.
Prayer by the Chaplain.
Roll called.
The following members answered to their names:

Messrs. vArmstrong, Branch, Cuppett, Fraley, Kennedy.
Kidder, McIntyre. McKay, Miner, Stone, Turner and Mr.
President.

'
-

.Mr- Turner at the request of the President- took the chair.
Journal of Saturday read and approved.
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Mr. Armstrong introduced the following resolution and
moved its adoption.

Resolved, That the Secretary of the Council be instructed
to procure for the use of the members sufficient number of
printed daily calendars giving an exhibit of the daily con
dition of the business of the Council.

Mr. Kennedy presented a memorial to the Postmaster
General, asking for an increase of mail service between Elk
Point and Sioux Falls.

Mr. Fraley of Bon Homme, gave notice that at some future
day he would introduce a memorial to Congress asking for
an appropriation to build a Penitentiary in the town of Bon
llomme, Territory of Dakota.

Mr. Kennedy of Union, gave notice that on some future
day he would introduce a bill, entitled an act to establish a

ditch fence as lawful.

Mr. Cuppett gave notice that at some future day he would
introduce a bill to modify the exemption law of the Territory
of Dakota.

Mr. Kennedy gave notice that he ,would on ' to-morrow or
some future day, introduce a bill to encourage fruit growing
in the Territory of Dakota.

Mr. Miner introduced a bill entitled “An Act repealing a

portion of section 704 of an act to establish a code of crimi
nal procedure for Dakota Territory,” approved, January
12th, 1869. .

'

Mr. Morris gave notice, at an early day he would introduce.

a bill regulating and establishing Legislative districts in the
Territory of Dakota, and fixing the apportionment of the
same.

Mr. Branch introduced the following:

Resolved, That 1000 copies of the Governor’s message be
printed in the German language.

On motion of Mr. Miner, the resolution was adopted.
Reports of committees called for.

None were ready. .

C. B. No. 9, entitled “A Memorial to the Postmaster Gen
eral for increase of mail service between Elk Point and Sioux
Falls, Dakota Territory,”

\Vas read first time and ordered printed,

\
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C. B. No. 10, entitled “An Act repealing a portion of sec

tion 704 of an act to establish a code of criminal proce
dure, etc.,”

\Vas read first time and ordered printed.
The Governor‘s message being the order of the hour.
Mr. Armstrong moved that D

'

So much of it as related to “biennial sessions
“

be
;
Referred to the committee on elections.
On motion of Mr. Miner,
That part refering to the “ codification of laws

"
was

Referred to the committee on judiciary.
On motion of Mr. Cuppett,
All that part relating to “finance ” was
Referred to the committee on finance.
On motion of Mr. Miner,
Such part as relates to “ education " was
Refered to committee on education.
On motion of Mr. Miner,
So much as refers to “penitentiary “ was
Refer-ed to the committee on Territorial afi'airs.

On motion of Mr. Cuppett,
The part referring to “insane persons

"
was

Referred to the committee on internal improvements,
Division of the house being called for
The motion was lost.
On motion of Mr. Mckay, it was
Referred to the committee on education.
On motion of Mr. Miner
That portion referring to “ pre-cmption laws

"
was

Referred to the committee on public lands.

On motion of Mr, McIntyre,
That portion “relating to “ Indian affairs

“
down to flu

words “ shown within the past year ” was
Referred to the committee on Indian affairs,
And the remainder to the

Committee on military affairs.
On motion of Mr. Miner,
That part relating to “railroads “ was
Referred to the committee on railroads.
On motion of Mr. Kennedy,
That part relating to “ economy

"
was
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Referred to the committee on expenditures.

On motion of Mr. Miner,

That part relativc t0 the “future” was

Referred to the committee on internal improvenwnts.

On motion of Mr. McKay,

The latter part of the. divison entitled " railroads," was

Referred to a special committee.

The President resumed the chair. and

On motion of Mr. Turner

The Council went into secret session, and

The Sergeant-at-Arms was directed to clear the house of all
spectators.

The appointment of James S. Foster as Superintemlent of
Public Instruction was confirmed.

On motion of Mr. Miner

1000 copies of the Governor‘s message was ordered printed
in the Norwegian language.

'

On motion of Mr. Turner
The Council adjourned till 10 o’clock A. M.. to-morrow.

' EMORY MORRIS,
Attest: I’i'r'widffllf.

Grzonun T. Rm.
Secretary.

NINTH DAY.

‘
Corn'eu. Cn.\.\mn|:,

'0
‘

Tuesday, Dec. 13th. lS‘m. \

Council met pursuant to adjournment.

Prayer by the Chaplain.

Roll . called.

5
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The following members were present:

Messrs. Armstrong, Cuppett, Fraley, Kennedy,- Kidder.
McIntyre, Miner, Turner and Mr. President.

Absent,

Messrs. Branch, McKay and Stone.

Mr. Cuppett introduced a bill entitled “ An Act to amend
the first section of chapter eight, oflaws of Dakota 'l‘crritory.”
enacted in 1865-6.

Mr. Kennedy introduch a bill entitled “ An Act to estab

lish a ditch fence as lawful.”

Mr. Turner introduced and mow-d the adoption of a reso

lution, as follows:

Resolved, That his Excellency, the Governor. hc respectful] y
asked to communicate to the Council of the chislative As
sembly of this Territory, such information as he may haVc in
relation to out-standing military warrants; whether they arc
being liquidated, and if so, by what authority, and any other
information in his possession necessary for a correct under
standing of the same.

.\Ir. McIntyre, as chairman of the committee on Rules, sub
mitted a report. which report was laid on the table to conn

up under its proper head.

Mr. Turner, chairman of the connnittee on Judiciary, re

portcd as follows:

Mr. PRESIDENTrJ ‘he committee on the Judiciary, to whom

was referred Council Bill No. 3, for an act fixing the time of
holding the Supreme Court in the Territory of Dakota, and
for repealing chapter twenty-three of the laws of 1868-69,

herewith report the bill back to the Council with the rccom

mendation that it do pass.
.l. W .(l‘unmcn.

Chairman.
Also the following:

. The committee on the Judiciary, to whom was referred
Council Bill No. 4, a bill for an act creating the office of
County Clerk, and for other purposes, would respectfully re

port that they have made amendments thereto, to which with
said amendments they recommend that it do pass.

J. \V. Truman,

Chairman.
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Mr. Kennedy, chairman of the Committee on Agricniture.
made the following majority report:

Mu. P1:ns1m-:xr.—-Your committee oh A griculturc, have had
under consideration Council Bill No. 5. an act to establish a

herd law in Dakota 'l‘erritory, beg leave to submit the follow"
ing majority report with the following amendments: After
the word “ Territory ” insert the following, " between the

hours of sunset and sunrise." in the fourth line after the

word " the” insert “ hours." Same line, after the word “ sun
rise" strike out all of the remaining section, and recommend
its passage.

J. C. KEN NI'IDY.

(their/211m.

Mr. Kidder. a member of same counnittee made a minority
report, as follows:

Mu. PRESIDENT.-—-A minority of your committee on Agricul
ture. to whom was referred Council Bill No. Ii, An Act- to es

tablish a herd law for the Territory of Dakota, have had the
same under consideration and report the same back with
out recommendation.

S. \i'. Kmnr;1:,

The report of the committee on Judiciary was taken up and
the amendments recommended by the cmnmittee adopted,_ af
ter discussion by Messrs. \Iiner, Turner and others.

The report of the committee on Agriculture was next taken
up and the amendments and bills discussed at length by
Messrs. Miner, McIntyre, Turner, Kennedy and others. and

On motion of Mr. Stone was

{efcrred to a special connnittee consisting of one from

each county.

It being decided to elect the committee by vote.

Mr. Turner of Clay, was made chairman: with Messrs.
Stone, of Yankton: Kennedy. of Union: l“l'{ll(_‘_\'. of ion
llomme', McKay, of Charles Mix; andtfuppett. of Lincoln, as

committee.

(7. B. No. 11, was read at length and ordered printed. The
same being a bill to amend the first section of chapter eight

of the acts of 1865—6.
'



36 COUNCIL JOUR!“v AL.

(J. B. N0. 1:2, entitled a bill to establish a ditch fence as law
i'ul, was read at length and ordered printed.

U. B. No. 9, entitled amemorial to the Postmaster Gen
eral, to increase mail facilities between Elk Point and Sioux
Falls, was ~

Read second time and

Referred to the committee on Territorial afi'airs.

, (3-. B. No. 10, entitled a bill to repeal a portion of section
704 of the code of criminal procedure, was, on motion,

Referred to the committee on judiciary.

. U. B. No. 3, entitled a bill fixing the time for holding the

supreme court of the Territory of Dakota, was

Read a third time, and
'

By call of roll the following members voted in favor of its

passage:

Messrs. Armstrong, Branch, Cuppett, Fraley, Kennedy.
Kidder, McIntyre, McKay, Miner, Stone, Turner and Mr.
President—12. _

'

On motion of Mr. Turner,

To amend the title to read “ an act for fixing the time of
holding the supreme court of the Territory of Dakota and
for other purposes,”

It was carried and the title so declared.
C. B. No. 4, being a bill to create the office of county clerk

and other purposes,
, \Vas then taken up, and

On motion of Mr. Turner,

Was ordered engrossed for a third reading.

A petition from Frank Bern, of Yankton county, asking for
reimbursement of expenses while in the service of immigra
tion societies, was read, and

On motion of Mr. Branch,

Was referred to a select committee, on which the Chair ap

pointed

Messrs. Branch, Miner and Fraley.

The report 'o
f

the committee on rules was then taken up, and

after some explanation by the Chairman, Mr. McIntyre, was
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On motion of Mr. Morris,

Laid on the table and ordered printed.

On motion of Mr. Turner,

'The Council adjourned till 10 o’clock A. M. to-morrow.

Mr. Stone moved to amend by saying 1011-.

Amendment- carried; also the motion.
4'

EMORY MORRIS,
Attest: Presich Q)" the Council.

GEORGE T. REA,

Recrefary.

TENTH DA Y .

COUNCIL Cuhnnna 'o

“’ednesday, Dec. 14th. 1870. (

Council met- at 10%; o’clock.

President in the chair.

Prayer by the Chaplain.
Roll called.

All members present except Mr. Stone.
- Journal of yesterday read and approved.

m'rnonucrxox or BILLS.

Mr. Armstrong introduced a memorial to Congress asking
for the construction of Government wagon roads.

REPORTS OF COMMITTEES.

Mr. Turner, Chairman of select committee on herd law, re.

ported that they had agreed on report but the same was not
ready.
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Mr. Turner, Chairman of the committee of judicary report
ed as follows: '

Mr. PRESIDENT—Tile committee on the judiciary to whoni

was referred Council File No. 10, being a bill for an act r~

pealing a portion of section 704 of an act entitled “ an act to
establish a code of criminal procedure for Dakota Territory,“
would respectfully report that they have ~arefully examined
the same, and are of the opinion the bill should pass so as to

harmonize section 26 with section 704'01‘ same.

J. \V. TURNER.
J. (‘-. KENNEDY,‘
J. \I Sroruc.

Mr. Miner, Chairman ofthe connnitiee on Indian afl'airs re

ported as follows:

Mr. Pm:s1m:ur.~—Y<mr committee on Indian affairs to
whom was referred House File No. ‘2

, entitled a memorial to
the. President of the United States relative to the removal of
the Pembina band of Chippewa Indians to White Earth
Agency, have had the. same. under consideration and have

agreed to report the same hack to the Council and recom-.

mend its passage.

Mr. CUPDett, Chairman of the committee on 'l‘erlitorial
affairs, reported as follows:

Mn. PRESIDENT.—Tlle committee on 'l‘erritorinl affairs to

whom Council Bills No. '7
,

a memolial to the Postmaster Gen

eral,_requesting services on mail route No. —, from Algona.
Iowa. ciu Canton to Yankton, I). 'l‘., and Council Bill No. 9.

a memorial to the Postmaster General asking for an increase
of mail services between Elk Point and Sioux Falls, D. '1‘._.

report the same back, and reconnnend that they do pass.
WM. M. (,‘nerm'r,

Chairman.

The same gentleman, from the committee on enrolled bills
reported as follows:

M R. 1’1>:Es1m;i\'r|‘.‘——'l‘l|o committee on enrolled hills have ex
amined Council Bill No. 1

, entitled a memorial to Congress
asking for a repeal of the. law passed July 14th, 1870, con-

cerning pre-emptions etc.; and Council Bill No. 2
, entitled a
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memorial to the Congress of the United States asking that the
‘Jth session of the Legislative Assembly of the Territory of
Dakota be extended to sixty days, or the Annual Sessions be

restored; and find the same enrolled correctly.
W'M. M. (,‘urrnr'r,

(.Vam'wnan Com.

Mr. Armstrong, Chairman of the committee on railroads
reported as follows:

Mn. Pnr:s11>1~:s'r.‘—~'I‘he committee on railroads have had
under consideration Council Bill No. 8, joint resolution rc
questing railroad companies to report to the Legislature; and
have agreed to report the same hack and recommch its
passage.

.\I. K. Auns’ruoxc.
Chairman.

BILLS OX, SECOND READING.

C. B. No. 11, was read the second time, and

On motion of Mr. Armstrong,

was referred to the committee of the judiciary.
C. B. No. '12, was read second time, and

On motion of Mr. Turner,

\Vas referred to committee on agriculture.

COMMUNICATIONS FROM THE HOUSE.

A communication from the House was received, stating that
they had passed House File No’s. 4 and 6, and transmitted
and asked the concurrence of the Council in the same.

House or REI’RESENTA'I‘IVES. I,

\Veduesday, Dec. 14th. 1870. \

MR. PRESIDENT.—I am instructed to inform the Council that
the House did on the 12th inst., pass House File No. 4, a me

morial to Congress for the construction of a military road
from Fort Abercrombie to Fort Pembina, and thence to theIntcr
national boundary line in Dakota Territory; also House File
No. 5, a bill to amend an act entitled “ an act to organize the

county of Pembina and for other purposes,” which bills arc
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herewith transmitted and the concurrence of the Council re

spectfully reqm-rsted.

Gnu. I. Fos'rnn,
Cln'qf Clerk.

BILLS ON 'l‘lllllD READING.

C. 13. NO. 7, a memorial to the Postmaster General, request
ing mail service on route NO. ———, from Algona, Iowa, via.
Canton, to Yankton, Dakota.

\Vas put upon its third reading and,

Passed by a vote of 11 for, and none against.

Those voting in the affirmative, were

Messrs. Armstrong, Branch, Cuppett, Kennedy, Kidder.
McIntyre, McKay, Miner, Stone, Turner and Mr. President.

C. B. No. 8, joint resolution requesting all railroad compa
nies, organized under and by virtue of laws of this 'l.‘erritor_v_
to report to the present session of the Legislature.

“'as put upon its third reading and

PaSSed by 1:! votes for, and none against.

Those voting in the affirmative were,

Messrs. Armstrong, Branch. Cuppett, Fraley, Kennedy.
' Kidder, McIntyre, McKay, Miner, Stone, Turner and Mr.

President—~12.

C. No. i)
, a memorial to the Postmaster General was

Read the third time and recommitted to the committee on

Territorial afi'airs.

On motion of Mr. Armstrong

C. B. No. 10, an act repealing section 704 of the code of
criminal procedure, was

‘ Read the third time and

Passed by votes of 12 for, and none against.

Those voting in the affirmative, were

Messrs. Armstrong, Branch, Cuppett, Fraley, Kennedy.
Kidder, McIntyre, McKay, Miner, Stone, Turner and Mr.
President—12.
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INTRODUCTION OF mus.

Mr. Stone requested leave to introduce a memorial, which
being granted, he introduced a memorial to Congress asking
for the establishment of a mail route from Yankton to old
Fort James, Dakota Territory.

REPORTS OF COMMITTEES.

Mr. Stone from the Committee on Counties, reported as fol
lows:

Mu.Plins1m1N'1'.——Your committee to whom Council Bill No.
6, An Actto change thename ofthe town site of Lincoln, in the

county of Lincoln, Territory of Dakota; was referred, have
had the same under consideration and have agreed to report
the same back with the recommendation that the bill do

pass.
J. M. S'roxrz,

Chairman,
WM. M. CUrrrrr'r.

BILLS ON THIRD READING.

Mr. Armstrong moved the bill be put on its third reading
and on calling the roll

The bill was passed by a vote of 12 for, and none against.

Those voting in the affirmative, were

Messrs“ Armstrong, Branch, Cuppett, Fraley. Kennedy.
Kidder, McIntyre, McKay, Miner, Stone, Turner and Mr.
President—12.

H. F. No. 4, a memorial to Congress for a road from Fort
'

Abercrombie to F’ort Ransom.

\Vas read first time and

Its title was agreed to,

So the bill passed, and

On motion of Mr. Branch

Referred to the committee on lndian Afl'airs.

II. F. No. 5, a bill to amend an act to organize the county
of Pembina, and for other purposes, was

Read and referred to the committee on Counties.
c

'
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The Council then adjourned until half past 10 o’clock, t-o

morrow.
EMORY MORRIS.

Attest: President of the Council.
GEORGE T. REA,

Secretary,

ELEVENTH DAY.

COUNCIL CHAMBER, t
Thursday, Dec. 15th, 1870. 3

Council met at the usual hour.
President in the chair.
Roll called. .

Absent, Messrs. McKay and Stone.
Prayer by the Chaplain. '

Journal of yesterday read and apprQVed.

BILLS INTRODUCED.

Mr. Morris introduced a memorial, N0. 15, to Congress,
asking for an appropriation to aid in draining swamp lands
of the Territory of Dakota.

Mr. Fraley introduced a memorial to Congress praying for
an appropriation of money to build a Penitentiary in Da
kota.

Mr. Stone introduced a memorial to Congress asking for
grant of lands for College purposes in the Territory of Da
kota.

Mr. Armstrong introduced memorial, Council Bill No. 18.
to Congress asking for a geological survey of the Territory of
Dakota.



COUNCIL JOUBNAL. 43

Also No. 19, an act' to redefine the boundaries of counties
of the Territory.

NOTICE OF BILLS.

Mr. Stone gave notice that he would introduce a bill on to
morrow or some future day, establishing the width of Terri
t-orial, county and township roads.

Mr. Fraley gave notice that he would introduce a memorial
- to the Secretary Of War, praying for the Headquarters of the.

Military District of the upper Missouri be established in the

Territory of Dakota.

Mr. Armstrong gave notice that he would introduce a me

morial to the Commissioner of Indian afl'airs, requesting the

purchase of Indian supplies from the farmers and producers

_of the Territory.

Mr. Armstrong introduced a bill entitled an act to define
the boundaries of counties of the Territory.

Mr. Turner moved that James S. Foster be requested to fur
nish the Council with facts concerning his recent mission as
70mmissioner of Immigration. Carried.

‘

REPORTS OF COMMITTEES.

Mr. Turner, Chairman of committee on the judiciary, repor
ted as follows:

MR. PRESIDENT.-——The judiciary committee to whom was re
ferred Council File No. 11, a bill for an act to amend section
one of chapter eight of session laws of 1865 and 1866 of Da
kota Territory, would respectfully report that they have ex
amined said bill andhave amended the same by striking all
after the word “ determined” in 44th line of said section.
which with the amended section, they recommend that the

bill do pass.
J. W. TURNER.
J. C. KENNEDY,
C. H. MCINTYm-z,

Mr. Turner, Chairman of special committee on herd law
bill, reported as follows:

MR. PrmsrnENT.—The select committee to whom was refers

red Council File No. 5, a bill for an act to prohibit certain ani
mals from running at large in the Territory, would respectful



4-1 COUNCIL JOURNAL.

l-
y report that they have carefully examined the same, and

are of opinion said bill is defective in many respects, they
therefore have directed their chairman to report the same

back to the Council with the accompanying bill as a substi

tute for the original, all of which is respectfully submitted.
J. \V. 'l‘Uin-JR,

Chairman.

Mr. Cuppett, Chairman of the committee on Territorial
affairs, reported as follows:

Mn. Par-:srmaxr.——The committee on Territorial affairs to

which was referred back Council Bill No. 9
, entitled a memo

rial to the Postmaster General, United States, praying for an
increase of mail services on Post-route No. 13903, from Elk
Point to Sioux Falls, D. T., beg leave to report the same back

with the following amendment, to-wit: Strike out all after the

word “valley” in line 5 of printed bill, and insert, “That
several towns and villages are springing up along said route.
which for the want of greater mail facilities, the growth and

prosperity of the same is retarded, and that an increase of
mail service would do much to advance the future prosperity
of the country. Your memorialists would therefore request
that services be increased to six times per week; and as in
duty bound, your memorialists will ever pray.

“
' “In. M. CUPPET'I‘,

Chairman Com.

Mr. Cuppett, Chairman of the committee on enrolled bills,
reported as follows:

MR. PRESIDENT:—YOUl' Chairman of the committee on en

rolled bills beg leave to report that on the 14th day of Decem

ber, 1870, at four o’clock and forty minutes, he has handed
to his Excellency the Governor, for his approval, Council Bill
No. 1

, entitled a memorial to Congress, asking for the repeal
of the law passed July 14th, 1870, requiring pre-emption
claimants to make proof and payment for their lands before

the 14th day of July, 1871; also Council Bill No. 2
, entitled a

memorial to the Congress of the United States, asking that
the Ninth Session of the Legislative Assembly of the Terri
tory of Dakota be extended to sixty days. -

“’1. M. (.‘L'Prli'rr.
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Council Bill No. 14, A memorial to Congress asking for
construction of Government roads etc.,

\Vas read second time, and
On motion of Mr. Armstrong, was
Referred to the committee on Territorial affairs.

Council Bill No. 13, a memorial to Congress asking for the
establishment of a mail route from Yankton to old Fort
James, Dakota, was

Read second time, and

Referred to the committee on Territorial afl‘airs, by motion
of Mr. Stone.

Mr. Miner moved that Council Bill No. 11, be laid upon the

table, which carried.

The substitute of CouncilBill No. 5, as recommended by the

special committee, was read at length, and

On motion of Mr. Armstrong, was
Laid upon the table and ordered printed.

House File No. 16, a bill for an act to provide for the custo
dy of convicts, was read at length, and

On mot-ion of Mr. Armstrong,

The rules were suspended, and the bill put upon its third
reading, and

The question being put, “ shall the bill pass?”

It was decided in the affirmative by a vote of 12 for, and
none against.

Those voting in the affirmative, were

Messrs. Armstrong, Branch, Cuppett, Fraley, Kennedy,
Kidder, McIntyre, McKay, Miner, Stone, Turner and Mr.
President—12.

None voting in the negative,
So the bill passed, and
Its title agreed to.

COMMUNICATIONS FROM THE nousn.

The following communication was read:

House 0F REPRESENTATIVES,l
Thursday, Dec. 15th, 1870. ,'

MR. PRESIDENT.-—I am instructed to inform the Council
that the House did on the 14th inst., pass House File No. 16,
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a bill for an act to provide for the custody of convicts, which
bill is herewith transmitted and the cencurrence of the Council
respectfully requested therein.

GEO. I. FOSTER,

Chief Clerk.

COMMUNICATION FROM THE GOVERNOR.
I

The following communication was received and read from
his Excellency the Governor.

EXECUTIVE OFFICE,
}YANKTON, D. T., Dec. 15th, 1870.

Hon. EMORY Monms,

President of the OomzmTZ,

SIR.—I have the honor to return herewith with my appro
val and signature, Council Bill No. 1, a memorial to Congress
asking for a repeal of the law passed July 14, 1870, re
quiring pre-emption claimants to make proof and payment
t'or their lands before the 14th day of July, 1871, or for an ex
tension of the time to which said pre-emption payment shall
be made; also Council Bill No. 2, a memorial to the Congress
of the United States asking that the Ninth Session of the
Legislative Assembly of the Territory of Dakota be extended
to sixty days, or the Annual Sessions be restored.

Very respectfully,
Your obedient servant,

JOILv A. BURBANK,
Goeemor.

BILLS ON THIRD READING.

Council'Bills Nos. 15, 16, 17, 18, 19, were taken up in order,
and

Read a third time.

RESOLUTION.

The following resolution was offered by Mr. Miner:
Resolved, That the Secretary of the Council be instructed to

inform the Secretary of the Territory, that the members of the
Council have extended to him the use of their Hall on the
evening of December 15th, 1870.

ADJOURNMENT.

On motion of Mr. Turner,



COUNCIL JOURNAL. 47

The Council adjourned till 10} o’clock, to-morrow.
' EMORY MORRIS,

Attest: Resident.
GEORGE T. REA,

Secretary.

TWELFTH DAY.

COUNCIL CHAMBER, l

Friday, Dec. 16th, 1670. t

Council met pursuant to adjournment, and was

Called to order by

The President in the chair.

Roll called.
Members all present except Mr. Stone.

INTRODUCTION OF BILLS.

Mr. Armstrong introduced C. B. No. 20, a memorial to

the Secretary of the Interior, requesting that supplies for‘In
dians on the Upper Missouri river be purchased of the farm
ers and producers of Dakota Territory.

NOTICE OF BILLS.

Mr. Kennedy gave notice that he would on to-morrow or

some future day introduce a memorial to Congress, asking for
the establishment of a mail route between Lemars, Iowa, and
Yankton, Dakota.

Mr. Fraley of gave notice that on to-morrow or some future
day of the session, he would introduce a bill to incorporate
Bradford’s addition with the town of Bon Homme.

Mr. Kidder gave notice that on to-morrow he would in
troduce a bill for an act authorizing Clerks of couts, in
certain cases, to adjourn the same.
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Mr. Mcli'zay gave notice that to-morrow or some future day

he would introduce a bill establishing a Territorial road.

RESOLUTIOXS.

Mr. Kidder introduced a resolution as follows: -

Resolved, That we extend to Secretary and Mrs. Geo. A.
Batcheldcr, the use of this hall on Tuesday evening, the 26th
of the month.

'

REPORTS OF COMMITTEES .

Mr. Cuppett, chairman of the committee on Territorial Af
fairs, reportcd as follows:

MR. Paramount—The committee on Territorial Affairs, to
whom was referred Council Bill N 0. 13, entitled “ A memw
rial to Congress, asking for the establishment of a mail
route from Yankton to old Fort James, Dakota Territoryz"
also Council Bill No. 14, entitled “ A memorial to Congress
asking for the construction of Government wagon roads, and
appropriations for bridging streams on saidroads.” do hereby
report the same back and recommend that they do pass.

“3:. M. Currnr'r.
Chairman.

Mr. Kidder, chairman of the committee on Engrossed Bills.
reported as follows:

MR. PRESIDENT—YOU? committee on Engrossed Bills, have
examined Council Bill No. 4, entitled “ An Act creating the
office of County Clerk and for other purposes,” and find the
same correctly engrossed.

COMMUNICATIONS FROM THE HOUSE.

The following communication from the House was received

and read: -

Hoosr. or REPRESENTATIV :s, l_

Thursday, Dec. 15th, 1870. l

MR. Pnrzsrnrznr.—I am instructed to inform the Council that
the House did on the 15th inst. pass Council Bill No. 3, a
bill fixing the time of holding the Supreme court for the Ter
ritory of Dakota, and for other purposes, with amendments,
which bill is herewith returned and the concurrence of the
Council in said amendments respectfully requested.

Grzo. I. Fosrnn,
Cllv'rjf Clerk.

SECOND READING or BILLS.

On motion of Mr. Miner
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The substitute bill for C. B. No. 5, was adopted,
Which substitute was then taken up and
Read the second time.

‘

On motion of Mr. Armstrong,
The bill was laid over till to-morrow.

C. B. No. 15, a memorial to the Congress of the United
States asking for an appropriation to aid in draining swamp
lands in Dakota, was read second time, and

Referred to the committee on public lands.

C. B. No. 17, was
Read second time and
Referred to the committee on 'I‘erritorial Affairs.

(.3. B. No. 16, was
Read second time and
Referred to Committee- on Territorial .\ fl'airs.

C. B. No, 19 was
Read a second time by its title and
Referred to committee on Counties.

C. B. No. 3, a bill fixing the time of holding the Supreuu- .

Court of the U. S. in the Territory, etc, was

Read with the House amendments, and
On motion of Mr. Armstrong,
The amendments were not concurred in.

RESOLUTIONS.

The resolution tendering the hall to M r. and M rs. Bah-holder
on Tuesday evening next, was adopted.

nxenosssn aims.

The amendments to C. B. No. 9, as read yesterday.
On motion of Mr. Armstrong, were adopted, and

On motion of the same was

Engrossed for third reading.

BILL REFERRED.

Mr. Turner moved that C. B. No. 11, be taken from We ta—

ble, which carried, and
On motion of Mr. Miner,

It was referred to a special committee, on which the Chair
appointed Messrs. Miner, Stone and Kennedy.

7
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ADJOURNMENT.

On motion of Mr. Kidder,
The Council adjourned till 10} o’clock to-morrow.

'
EMORY MORRIS,

Attest: '
President of the Cou'nsil.

GEORGE T. REA,

Secretary.

THIRTEENTH DAY.

Couxcn. Cnmnm-:,

‘1
_

Saturday, Dec. 17, 1870. \

Council met pursuant to adjournment.

Called to order by the

President in the chair.

Prayer by the Chaplain.

Roll called.

All the members were present.

Journal of yesterday’s proceedings road and approved.

RESOLUTION.

Mr. Branch offered the following resolution:
Resoloed, That Charles H. Greno be elected an Engrossing

(ilerk for both Houses during this session of this Leglslntnnn
‘ On motion of Mr. Armstrong, _

The Resolution was referred to the committee on l‘lngrossed
Hills.

NOTICE OF BILLS.

Mr. Stone gave notice that he would on some day during
the session, introduceabill authorizing the formation of
special partnerships.
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Mr. McIntyre gave notice that to-morrow or some future
day he would utter a bill to amend section two, chapter 16 of
the laws of 1864-5; An Act to regulate fences in the organized
counties of the Territory of Dakota.

Mr. Cuppett gave notice that he would introduce a memo
rial to Congress asking for an appropriation of money to

bridge the Sioux river at or near Canton.

Mr. Turner gave notice. that on to-morrow or some future
day he would introduce a petition memorializing Congress
to grant a subsidy to the firm of Daggett, Clevenger 8n Percy
enabling them to extend the Sioux City and Missouri River
Telegraph to Fort Randall, etc.

INTRODUCTION 01" BILLS.

Mr. Kennedy introduced a memorial to Congress asking
that amail route may be established between Lemars, Iowa.
and Yankton, Dakota. I

Mr. Kidder introduced a bill for an act authorizing clerks
of courts, in certain cases to adjourn, the same.

REPORTS or comm‘rl-ncs.

The committe on Territorial affairs reported as follows:

Mn. lestmm'r.—-Tlie committee on Territorial afl'airs to
whom was referred Council Bill No. 16, entitled “A memo
rial to Congress praying for an appropriation of money to
build a penitentiary in Dakota Territory ;” also Council Bill
No. 17 , entitled “ A memorial to Congress, askinng for a grant
of land for College purposes in the Territory of Dakota,”
have had the same under consideration and recommend that

they do pass.
\VM. M. Cuern'r'r,

Chairman.

COMMUNICATION FROM THE HOUSE.

Housn or REPRESENTATIVES, l

Saturday, Dec. 17th, 1870. i

Ma. PRESIDENT—I am instructed to inform the Council that

the House did on the 16th inst., pass the following bills:—»

liouse File No. 3, A Bill for legalizing the official acts of
certain county oflicers of Minnehaha county; House File No.

6, A memorial to Congress asking an appropriation to codify
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the laws of Dakota Territory; House File No. 7, A memorial
to Congress for an appropriation to erert a Capitol building
in Dakota Territory; also House file No. 12, A memorial
praying for the establishment of a mail route from Flandrean
to a point at or near Medary, Dakota Territory; which bills
are herewith transmitted and the concurrence of the Council
respectfully requested therein.

Geo. I. Fos'rnn,
Ckv'qf (*lerlr.

BILLS 0N THIRD READING.

C. B. No. 13, A memorial to Congress asking for the estab

lishment of» a mail route from Yankton to old Fort James.
Dakota Territory.

\Vas put upon its third. reading, and
' ‘he question being put “ shall the bill pass!“
It was decided in the affirmative.
Ayes 12, noes none.

‘

Those voting in the affirmative, were

Messrs. Armstrong, Branch, Cuppett, Frale‘ , Kennedy,
Kidder, McIntyre, McKay, Miner, Stone, Turner and Mr.
President.

So the bill passed and
Its title agreed to.

C. B. No 14, Amemorial to Congress asking for the con

struction of Government wagon roads and appropriations for
bridging streams on said roads,

\Vas taken up and read the third time.

The question being put “ shall the bill'pass‘!”
It was decided in the affirmative,
Ayes 12, noes none.
Those voting in the affirmative, were

Messrs. Armstrong, Branch, ()nppett, Fraley, Kennedy.
Kidder, McIntyre, McKay, Miner, Stone, Turner and Mr.
President.

'

So the bill passed
And its title'agreed to.

POST l’ONEMl-IN'I‘.

On motion of Mr. Turner,
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C. B. No. 5, (substitute) to prevent certain animals from

running at large,
\Vas laid over till Monday morning next.

BILLS ON THIRD READING.

C. B. No. 16, A memorial to Congress asking an appro
priation for building a penitentiary in Dakota Territory.

\Vas taken up and read the third time.
The question being on its passage, the question was put

"shall the bill pass?”
'

It was decided in the affirmative,
Ayes 12, noes none.
Those voting in the affirmative, were

Messrs. Armstrong, Branch, Cuppett, Fraley, Kennedy,

Kidder, McIntyre, McKay, Miner, Stone, Turner and Mr.
President. .

So the bill passed and
Its title agreed to.

C. B. No. 17, A memorial to Congress asking for a grant of
lands for College purposes in the Territory of Dakota,

\Vas then taken up and read the third time.

The question being on its passage, the question was put.
" shall the bill pass?”

It was decided in the affirmative.
Ayes 12, noes nonc.

Those voting in the affirmative, were

Messrs. Armstrong, Branch, Cuppett, Fralcy, Kennedy.
Kidder, McIntyre, McKay, Miner, Stone, Turner and Mr.
President.

So the bill passed and
Its title agreed to.

C. B. No. 4, An act creating the oflice of County Clerk and
other purposes,

“has taken up and put on its third reading.
The question being put, “shall the bill pass?“
It was decided in the affirmative.

'

Ayes 12, noes none.
Those voting in the affirmative, were

Messrs. Armstrong, Branch, Cuppett, Fraley, Kennedy,
Kidder, McIntyre, McKay, Miner, Stone, Turner and Mr.
President. '
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None voting in the negative.
So the bill passed and
Its title agreed to.
On motion of Mr. Turner,
The rules were suspended, and

C. B. No.20, A memorial to the Secretary of the Interior
praying that the supplies for Indians 0n the Upper Missouri
he purchased from the farmers and producers of Dakota Ter
ritory,

Was taken up and read the third time.
The question being on its passage, and the question was

put “ shall the bill pass?”
it was decided in the affirmative.
Ayes 15, noes none.
Those voting in the affirmative were

Messrs. Armstrong, Branch, (Juppett, Fraley, Kennedy,
Kidder, McIntyre, McKay, Miner, Turner and Mr. President.

Absent, Mr. Stone.

So the bill passed and
Its title agreed to. .

BILLS ()N SECOND READING.

C. B. No. 21, A memorial to Congress asking that a mail
route be established between Lemar-s. Iowa. and Yankton.
Dakota Territory.

Was read first time.
C. B. No. 18, 'was

Read second time and

On motion of Mr. Armstrong
It was referred to committee on mines and minerals.

FIRST READING OF BILLS.

C. B. No. 22, An act authorizing clerks of courts to ad
journ the same.

Was read first time.

BILLS ON SECOND READING.

H. F. No. 3, A Bill for legalizing the official acts of certain
county officers of Minnehaha county.

Was read first time and
On motion of Mr. Turner,
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The rules were suspended,
Read second time and the bill
Referred to committee on counties

H. F. No. 6, A memorial to Congress asking for appropri
ation to codify the laws of Dakota, was

On motion of Mr. Armstrong,
Read the second time and
Referred to the committee on judiciary.

H. F. No. 7, A memorial to Congress asking for an appro
priation to build a capitol building for Dakota Territory was

On motion of Mr. Armstrong
Read second time and
Referred to committee on public buildings.

H. F. No. 12, A memorial to Congress praying for the
tablishment of a mail route from Flandreau to a point at or
near Medary, D. T., was '

On motion of Mr. Armstrong,
Put upon its second reading, and

Refined to committee on Territorial afiiairs.

RULES.

On motion of Mr. Armstrong,
The report of committee on rules was taken from the table.
After being discussed by Messrs. Armstrong, Turner, Mi ner.

McIntyre and others, it was
On motion of Mr. McIntyre,
Laid upon the table.

REPORTS OF COMMITTEES.

Mr. Kidder, Chairman of committee on engrossment.
reported as follows:

MR. PRESIDENT.—Th8 committee on engrossment have ex

amined Councill Bill No. 9, entitled “ A memorial to the
Postmaster General, United States, praying that mail service.

on route N0. 13,903 from Elk Point to Sioux Falls, Dakota
Territory, be increased, and find the same correctly tlngI’OSSl wl.

THIRD READING OF BILLS.

On motion of Mr. Armstrong

C. B. No. 9, A memorial to Postmaster General, asking for
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an increase of mail service between Elk Point and Sioux
Falls, Dakota, was

Read third time, and
The question being on the passage of the bill the question

was put, “ shall the bill pass?”
The roll being called the votes stood
Ayes 12, noes none.

Those voting in the afiirmativeavere
Messrs. Armstrong, Branch. Cuppett, Fraley, Kennedy.

Kidder, McIntyre, McKay, Miner, Stone, Turner and Mr.
President. -

None voting in the negative.
So the bill passed, and
Its title agreed to.

ADJOURNMENT.

On motion of Mr. Cuppett,
The Council then adjourned till 10} o‘clock A. M .. on Mon

day. ,

EMORY MORRIS.
Attest: President Q)" the Ctmzwfl.

GEORGE '1‘. RE.-\,

Secretary.

FIFTEEN TH DAY.

COUNCIL Cumumn. l
Monday, Dec. 19th, 1870. y

Council iuct pursuant to adjournment.
President in the chair.
Roll called.
Absent, Mr. Branch.
Prayer by the Chaplain.
Journal of yesterday's proceedings read and approved.
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RESOLUTION.

Mr. Miner offered the following: ‘

Resolved, That a committee of three be appointed by the
President to call on the Secretary of the Territory, and re
quest him to cause the United States Flag to be raisedv over
this Hall during the present Session of the Legislature.

On which committee the Chair appointed
Messrs. Miner, Turner and Stone;

I

NOTICE OF BILLS.

Mr. Turner gave notice that on to-morrow or some future
day of the session, he would introduce a joint resolution
transferring the Territorial Library to the charge of the Secre

tary of the Territory.

Mr. Armstrong gave notice that on to-morrow or some
future day he would introduce a memorial to Congress, asking
that Delegates in Congress from the Territories be allowed a

vote in the House of Representatives.

Mr. McIntyre gave “notice that he would on to-morrow or
some future day, introduce a bill to amend section 279 of the
laws of 1868-69, entitled an act to establish a Code of Criminal
Procedure for Dakota Territory, approved January 12, 1869.

INTRODUCTION OF BILLS.

By Mr. Turner, Council Bill No. 23, a memorial to Con

gress, asking for an appropriation to enable the Missouri
river and Sioux City Telegraph Company to extend their line
from Yankton to Fort Randall, D. T.

'

By Mr. Cuppett, Council Bill No. 24, a memorial to the

Congress of the United States, asking for an appropriation
of money to bridge the Sioux river at or near Canton, D. T.

, By Mr. Stone, Council Bill No. 25, an act to authorize the

formation of special partnerships.

, By Mr. McIntyre, Council Bill No. 26, an act to transfer
certain funds to the common school fund of the county of
Yankton.

By Mr. Stone,'Council Bill No. 27, entitled an act relative
to the holding and transferring of real estate by any legal
ofiicerof a religious society and their successors.

8
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MISCELLANEOUS.

Mr. Turner asked for leave of absence for Mr. Branchifor
tO-day. -.

'

.I
‘

‘

Which leave was, on motion, granted.
‘ ‘ ‘

The President announced as standing committee on
gration,

Messrs. Fraley, Miner and Cuppett.

USE OF HALL TO ODD FELLOWS.

-A communication from Newton Learned, as chairman of
committee of Odd Fellows of Yankton, asking for the use of
the Council Chamber for the evening of January 2d, ’71, was

On motion of Mr. Armstrong, ‘.
~

_
= t . v .

Referred to committee on public buildings. I

I Rsroa'rsor chnni'rrilias. I

The following reports of committeeswere received:

Mr. Pnrsrnrm'l‘.¢-—The committee on the judiciary to whom
was referred House ‘File No. 8,‘_it1lbeing a memorial to Cen'
gress'asking an appropriatiOn to codify the laws of Dakota
Territory, would respectfully report that they have examined
the same,'and have directed the chairman to report it back to
the Council with the recommendation that it do pass.

J. W. Tuanna.

Ma. Pammunr—Your committee to whom House File No.

8 was referred, a bill for legalizing the official acts. of certain

county Officers of Minnehaha county, have had the same
under consideration, herewith report the same back with the
recommendation that the bill do pass.

'
' ‘

J. M. STONE,

Chairman.

Mn. PRESIDENT—The committee on Territorial Affairs, to
whom was referred House File No. 12, entitled “ A memorial
praying for the establishment of a mail route from Flandreau
to a point at or near Medary, D. T., have had the same under

consideration and recommend that it do pass. I

\VM. M. Curra'r'r,
Chairman.

\

Ma. PaEsmEn'r.—Yonr committee on Indian affairs to
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whom was referred House File No. 4, entitled a memorial to
Congress for the construction of a military road'i'r‘om Fort
Abercrombie to Fort Pembina and the International bounda
ry line in Dakota Territory, would report that they have had
the same under consideration and report it back and recom
mend that it do pass.

NELSON MINER,
J. G. KENNEDY,

'

H. FRALEY. -
'

Mn. PRESIDEN'I‘.—-Y0‘llr committee on engrossment to who
was referred the following joint resolution: -

Resolved, That Charles H. Greene be elected an Engrossing
Clerk for both Houses, (the House concurring) during this Ses
sion of the Legislature, t

‘

Have had the same under consideration, and report the
same back with the recommendation that it be adopted.

S. W. KIDDER,

Chairman.

Under the order of unfinished business, the petition of Frank
Bern, was taken up, and

' " '

'On motion of Mr. Miner,
Was laid on the table, on account of the absence of the

chairman of the committee. - ' ' I

COMHXTTEE OF THE WHOLE.

On motion of Mr. Turner,

The Council. went into committee of the whole on Council
Bill No. 5, entitled a bill'lto prevent stock from running at
large. .

After some time spent in the discussion of the question, Mr.
Turner reported the bill back with sundry amendments,
but not having gone through with it, asked leave to sit again.

COMliIUNl'CA'l‘lONv FROM THE HOUSE.

The following communication from the House was received

and read:
. . .

I z _ HOUSE OF REPREsEN'rA'riVEs,
Monday, Dec. 19th, 1870.

MR. PRESIDENT—41' am instructed to inform the Council that
the House did on the 11th: inst, pass 'Co'uncii Bills entitled
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as follows: Council Bill No. ,6, an act to change the name of
the townsite of Lincoln in the county of Lincoln, Territory of
Dakota; Council Bill No. 7, a memorial to the Postmaster
General requesting mail service on route N0. —— from Algo
na, Iowa, via Canton, DakotaTerritory, to Yankton, Dakota
Territory; and CODIN'U Bill No. 8, joint resolution requesting~

all railroad companies organized under and by virtue of th(‘

laws of this Territory, to report to the present session of the
Legislature,bwhich bills are herewith returned.

,I am also instructed to inform. the Council that the Housr
did on the 19th inst., pass House File No. 15, a bill incorpo
rating a bridge'and ferry company at or near Pembina, Da
kota Territory, and for other purposes; also House File No.
18, a memorial to the Honorable Postmaster General of the
United States praying that the mail service on route No.
from Fort Abercrombie to Pembina, be increased to six- times
a week, which bills are herewith transmitted and the concur
rence‘of the Council respectfully requested therein.

I I am also instructed to inform the Council that the House
did on the 17th inst., adhere to its amendments to Council
Bill'No. 3, a bill fixing the time of holding the Supreme Court
in the Territory of Dakota and for other purposes, and re

quest a committee of conference. . ~ . . \.

Messrs. Shaw, Jerauld and Sinclair were named as such
committee on the part of the House.

Gno. I. Fosren,

_' Chief Cleric.

. -_ mouamrrr.
On motion of Mr. Cuppett,
The Council adjourned till two o’clock, P. M.

AFTERNOON SESSION.

The Council met pursuant to adjournment.

Mr. Armstrong, at request of the President, took the chair.

On motion of Mr. Stone,

The bill under discussion before recess, was postponed.

BILLS on 'rrmm READING. I

Council Bill No. 23, a-memorial to Congress asking an up.
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propriation to enable Daggett, Clevenger & Percy, proprietors

of the Sioux City and Missouri River Telegraph Company, to

extend the line from Yankton to Fort Randall, was

Read first time, and
On motion of Mr. Turner,

The rules were suspended, and

The bill read second and third times.

The question now being on the passage, it was put, “ shall

the bill pass?”
It was decided in the aflirniative.

Ayes 10, noes none.
Those voting in the affirmative, were

Messrs. Armstrong, Cuppett, Fraley, Kennedy, McIntyre.

McKay, Miner, Stone, Turner and Mr. President.

So the bill passed
And its title agreed‘to.

FIRST READING OF BILLS.

Council Bill No’s. 24, 25, 26 and 27, were read first time and

ordered printed. \
‘

BILLS 0N THIRD READING.

Council Bill No. 21, A memorial to Congress asking ior tin

establishment of a mail route from LeMars, Iowa toYankton,
Dakota Territory, was

Read second and third times under suspension of the rules,

and
v The question now being on its passage, and it being put,
" shall the bill pass?”

'

It was decided in the affirmative.

Ayes 10, noes none.
Those voting in the affirmative, were

Messrs. Armstrong, Cuppett, Fraley, Kennedy, McIntyre.

McKay, Miner, Stone, Turner and Mr. President.

Absent, Mr. Branch.
So the bill passed and
Its title agreed to.

BILLS ON SECOND READING.

C. B. No. 22, was
Read second time and
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Referred to the committee on Judiciary.

H. F. No. 15, was read first and second time under suspen
sion of rules, and

' ' ‘ '

Referred to the committee on Highways and Bridges.
'

THIRD READING OF BILLS. -

H. F. No. 18, a memorial to the Honorable Postmaster
General of the United States, praying for mail service from

Fort Abercrombie to Pembina, be increased to six “times a

week, was _

Read first, second and third times under suspension of rules,
and I 4 , ,

'

The question being on‘ its passage, it was put, “shall the

bill pass?” -

It was decided in the affirmative.
Ayes 10, noes none.
Those voting in the affirmative, were

Messrs. Armstrong, Cuppett, Fraley, Kennedy, Kidder,
McKay, Miner, Stone, Turner and Mr. President.

So the bill passed and
Its title agreed to.

'f '

H. F. N0. 3, A bill for legalizing the oflicial acts of Certain

county ofiicers of'Minnehaha county, was
' ‘ ‘ ' '

Read third time, and _.

The question beingon the passage of the same,it was put,

f‘ shall the bill pass!” , . .. . , .

‘ It was decided in the affirmative.
Ayes 9, noes none. .

7

Those voting in the affirmative, were

Messrs. Armstrong, Cuppett, Fraley', Kennedy, Kidder,
McKay, " Miner, Stone ..and Mr. President. -

Absent, Messrs. Branch, McIntyre and Turner.
So the bill passed and

’

lts title agreed'to.

H. F. No. 6, A memorial to Congress asking for an appro
priation to codify the laws of Dakota, was

Read second time, and under suspension of the rules, the
third time, and
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" The question being on its passa'ge,'it was put, "ishall'thc
bill pass?” ‘ > '

It was decided in the affirmative.

Ayes 11, noes none.
Those voting in the affirmative, were

Messrs. Armstrong, Cuppett, Fraley, Kennedy, Kidder,
McIntyre, McKay, Miner, Stone, Turner and Mr. President.

So the bill passed, and
Its title agreed to.

H. F. No. 4, a memorial to Congress, asking for the con

struction of a military road from Fort Abercrombie to Fort
Pembina, thence to the International boundary line in Da
kota, was '

.
" .

'

Read second and third time, and
The question being on the passageof the bill, it was put,

“ shall the bill pass?”
It was decided in the affirmative.
Ayes 11, noes none.
Those voting in the affirmative,were
Messrs. Armstrong, Cuppett, Fraley, Kennedy, Kidder,

McIntyre, McKay, Miner, Stone, Turner and Mr. President.
None voting in the. negative,
So the bill passed and
Its titleagreed to.

H. F.,N_e. 12, A memorial praying for the establishment of
a mail route from Flandreau to a point at or near Medary,
D. T., was

_ Read third time._
The question being on its passage, and it being put, “ shall

the bill pass?” _

It was decided in the affirmative.

Those voting in the affirmative, were

Messrs. Armstrong, Cuppett, Fraley, Kennedy, Kidder,
McI-ntyre, McKay, Miner, Stone, Turner and President.

So the bill passed, and
Its title agreed to.

snonossnn BILLS.

On motion of Mr. Cuppett,
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C. B. No. 5, a bill prohibiting certain stock from running.r
at large in the Territory of Dakota,

Was taken from the table, and various amendments made
thereto.

On motion of Mr. Turner,
It

,
was ordered engrossed for third reading.

CONFEltI-J NCE COMMITTEE.

On motion of Mr. Turner,
A conferrence committee of three was appointed to act in

conjunction with a like committee of the House on Council
Bill No. 3

, a bill fixing the time for holding the Supreme
Court in Dakota Territory, and for other purposes.

Messrs. Turner, Kennedy and Stone, were appointed such

committee.

ELECTION OF ENGROSSING CLERK

On motion of Mr. Kidder, .

The report of the committee on engrossed bills was taken

"P.
The rules suspended, and .

The resolution read the second and third time.
The question then being on its adoption, the question was

put, “ shall it be adopted?”
The vote being taken, it was decided in the aflimative.
Those voting for, were

Messrs. Fraley, Kidder, McIntyre, McKay, Miner and

Stone—6.
Those voting against, were _

Messrs. Armstrong, Kennedy, Turner and Mr. President-4.
Excused, Mr. Cuppett.

' -

Absent, Mr. Branch.
On motion of Mr. Turner,
The Council adjourned till 10.} o’clock to-morrow.

. » EMORY MORRIS, '

Attest: - President of the Gaunnfl. '

Gnome T. REA,

Secretary.
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SIXTEI'INTH DAY.

in“
COUNCIL CHAMBER, @_

*1
'

Tuesday, Dec. 20th, 1870. i _. l

(‘onncil met pursuant to adjournment.

Prayer by the Chaplain.
Roll called. -

Members all present.
Journal of yesterday’s proceedings read and approved.

NOTICE or BILLS.

Mr. Fraley gave notice that to-morrow or some future
day he would introduce a memorial to Congress to increase
the mail service between Yankton and Fort Randall.

Mr. McIntyre gave notice of the introduction of a bill on

titled “ An act authorizing the publication of certain legal
notices in a Territorial paper,” also a bill entitled “An act
to define the time when certain reports shall be made.“

Mr. Stone gave notice of a bill entitled "' An Act to amend
an act entitled ‘ An act to encourage the planting and grow
ing of of timber,’ ” approved January 5th, 1867.

INTRODUCTION or‘ BILLS.

By Mr. Fraley, (l. B. No. 28, entitled an “ A ct to incorpor
ate the city of Bon Homme. Dakota Territory.

_

By Mr. McIntyre, C. B. No. 29, of which no previous IIUtll'l'
had been given, an Act to establish a Territorial board of
health.

nuron'rs or COMMITTEES.

The following reports of committccss were received and
read: ‘

Mu. PI!ESID]~L\'T.~—-YOI1T special committec appointed to

call upon the Secretary of the Territory and request that he

cause to be raised over this hall during the present session of
9
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the Legislature the United States flag, beg leave to report
that they have performed that duty and that the Secretary
was pleased to say that the request would be complied with
if it was within his power so to do.

Nansen MINER,
' -

, Chairman.

MR. Passwsrrr.-The committee of conference appointed by

the two Houses of the Legislature of Dakota Territory on
Council Bill No. 3, it being a bill for an act fixing the time
for holding the Supreme Court for the Territory of Dakota.
would respectfully report that they have had the same under
consideration and agree to recommend that the House recedc
from their amendments.

J. W. TURNER,
Chairman Council 00111.

A. F. Sumv,
Chairman House Com.

Mr. PansmsNT.—The committee on the Judiciary, to whom
was referred Council Bill No. 22, it being a bill for an act
authorizing clerks of Courts in certain cases to adjourn the

same, respectfully report that they have carefully examined

the same and directed their chairman to report it back to the
Council with the recommendation that it do pass.

J/VV. TURNER,
Chairman.

Mn. PRES!D1£NT.—YOIU‘ committee to whom House Fili
No. 7, A memorial to Congress praying for an appropriation
to erect acapitol building in Dakota Territory, have. con
sidered the same and herewith report. the same back without
amendment and recommend that the bill do pass.

J. M S'rom-z,

Chairman .

Mr. Pltl'lSll)}'li\"l‘.--Y()lll‘ committee on mines and minerals
have had under consideration amemorial for a geological sur
vey, and report the same back with attached amendments and
recommend its passage.

W. T. MoKn,
Chairman.
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COMMUNICATION FROM THE SECRETARY.

The following communication from the Secretary of the

Territory was received and read:

stx'rorr, Dec. 19th, 1870.

To the President of the Cmmcil,
BBL—I have the honor to acknowledge the receipt of a res

olution requesting me to provide an American flag for the use

of the Legislative Assembly. In reply I would say I have
found here only an ordinary silk flag, but that I have sent to
Sioux City to endeavor to supply the want.

Very respectfully yours, etc. _

GEO. A. BATCIIELDEH.‘

INTRODUCTION OF BILLS.

Mr. Armstrong on leave introduced abill of which no pre
vious notice had been given, entitled “ An act concerning di
vorces.”

FIRST READING OF BILLS AND REPORTS.

The report of the committee on the petition of Frank Bent,
was read and adopted, and laid on the table.

C. B. No.’s 28, 29 and 30 were read first time and ordered
printed.

BILLS ON SECOND READING.

C. B. No.24 was
Read second time and
Referred to committee on Highways, Bridges and Ferries.
C. B. No. 26 was
Read second time, and
Refered to committee on education.
C. B. No. 27, was

Read second time, and
Referred to the committee on Judiciary.

BILLS ON THIRD READING.

H. F. No. 2, relative to the removal of the Pembina band
of Chippewa Indians was taken up and

Was read first time and
The question now being on the passage of the bill, and the

question being put “ shall the bill pass?”
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It was decided in the affirmative.
Ayes 12, noes none.
Those voting in the affirmative, were 7

Messrs. Armstrong, Branch, Cuppett, Fraley, Kennedy.
Kidder, McIntyre, McKay, Miner, Stone, Turner and .\i r.

President. .
" '

So the bill passed and
Its title agreed to.

H. 11‘. No. 7, A memorial to Congress praying for an ap
propriation to erect a capitol building in Dakota 'l‘erritory.

\Vas taken up- and
Read the third time,
The question now being on the passage of the bill. and the

question being put, “ shall the. bill pass?" '

it was decided in the "affirmative,
Ayes 12, noes none. I

Those voting in the affirmative, were

Messrs. Armstrong, Branch, Cuppett. Fraley. Kennedy.

Kidder, MeIntyi-e, McKay, Miner, Stone. Turner and M r.

President. :

So the bill passed, and
Its title was agreed to.

BILL REFl-I ilii‘ID.

C. B. No. 18, A memorial to Congress asking fora geologi
‘al'survey of the Territory of Dakota, was

Read third time, .

The amendment of the committee adopted, and the hill
Referred to the committee on engrossment.

BILLS 0N 'l‘Illlil) Rl-IAIHNU.

U. B. No. 22, An act authorizing clerks of Courts in eer

tain eaSes to adjourn the same, vas taken up and
Read the third time, and
The question now being on the passage of the bill, and

The question being put, “ shall the bill pass?“

It was decided in the affirmative. '1

Ayes 12, noes none.
Those voting in the affirmative were

Messrs. Armstrong, Branch, Cuppett, ‘l’raley. Kennedy.
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Kidder, McIntyre, McKay, Miner, Stone, Turner and Mr.
l’rvsident.

So tho bill passed and
Its title agreed to.

COMMUNICATIONS FROM THE IIOI'SI'I.

The followingr Qvommunit'ation was rcmivod and road from

the House:

IIol'sr. or REPRESENTA'I‘IVES, I

Tuesday, Dec. ‘20th, 1870. p'

Mn. I’mzslnEN'r.—I am instructed to inform tho (lounvil
that the House did on the 19th inst., pass House File No. Tl.
A Bill for an act to enmura-gu the planting_r and growing of
timlwr: also Housv Filo N0. 24. A bill to divide the 'I‘erritory
of Dakota into Council and Rvpresentativo districts and a1)

portioning the Councilmen and chrvsvntatives therein, which
hills are herewith transmitted and tho (-om'urrvln'o of tilt“

Counvil rvsportfnlly quuvsted.
4

('1‘1-1o. I. FOSTER.
C/I'l'rjf ('ll’r/r.

nuns.

The rules, as reported by the ('mnniittoo were taken up and
discussed at lvngth, when on motion the Rulus \vm-o :uloptwl.

ADJOURNMENT.

On motion of Mr. Miner.
Tho Connvil adjourned till 1% o'clock, to-lnorrow.

_

EMORY MORRIS,
Attost: l’rr’xidr'uf.

Gr.qu :i: 'I‘. REA,
Ser'rclary.
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SEVENTEENTH DAY.

COUNCIL CHAMBER.
Wednesday, Dec. 21st, 1870. t

Council met pursuant to adjournment.

Called to order by the

President in the chair.

Prayer by the Chaplain.

Roll called.

All the members were present.

Journal of yesterday’s proceedings read and approved.

RESOLUTIONS.

The following resolution was presented by Mr. Turner:
Resolved, That the use of the Council Chamber be extended

to the Dakota Historical Society, for the p ose of holding
their annual meeting on the 2nd Tuesday 0 January, 1871.

Adopted. .

By Mr. Miner. _

Resolved, That the use of that portion of the Council Cham
ber outside of the bar be extended to the citizens of Yankton.
on Saturday evening next, for the purpose of a social party.

Adopted.

REPORTS OF COMMITTEES.

The following reports were received and read:
Mn. PRESIDENT.—Th6 committee on the Judiciary to whom

was referred Council File No. 27, a bill for an act relative to
the holding and transferring of real estate by any legal officer
of religious societies and their successors in office, would re

spectfully report, that they have examined the same and di
rected their chairman to report it back with the recommenda
tion that it do pass.

'

J. W. TURNER,

Chairman.
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Ma. PKES]DENT.———YOUI' committee on Engrossment to whom
was referred substitute to Council Bill No. five, entitled a

hill to protect cultivated land and young timber from tres

passing animals in the Territory of Dakota, have examined
the same and find it correctly engrossed.

'
S. W. KIDDER,

Chairman .

Mu. Pansml-nvr.-—Your commit-tee on Highways, Bridges
and Ferries to whom was referred House File No. 15, an act

'
incorporating a bridge and ferry company at or near Pembina .

Dakota Territory, have had the same under consideration,

and respectfully report the same back with recommendation
that it do pass. -

J. C. KENNEDY,
Chairman Com.

JACOB anucn.

MR. PRESIDENT.——Y0lll‘ committee on Highways, Bridges
and Ferries to whom was referred Council Bill No. 24, a me

morial to Congress asking for an appropriation of money to

bridge the Sioux river at or near Conton, Dakota Territory.
have had the same under consideration and respectfully re

port the same back with) recommendation that it do pass.
J. G. KENNEDY,

Chairman Com.

Jacon Beacon.

INTRODUCTION OF BILLS.

Mr. Turner, on leave introduced Council Bill No. 31, a bill
of which no previous notice had been given, entitled a bill for
an act creating the oflice of Commissioner of Immigration.
and for other purposes.

Read first time.

FIRST READING OF BILLS.

House File No. 11,‘ a bill to encourage the planting and
growing of timber, was read first time.

House File N0. 24, a bill to divide the Territory of Dakota
into Council and Representative Districts, and apportioning
the Councilmen and Representatives therein,

\Vas read first time.
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BILLS 0N SECOND READING.

Council Bill No. 29, was read second time and referred to

committee on Judiciary.

BILLS OX THIRD READING.

Council Bill No. 24, a memorial to Congress asking for
an appropriation of money to bridge the Sioux ri’ver at or
near Canton, Dakota, was taken up, and

Read a third time, and
Put on its final passage.
The vote being taken, resulted as follows:

AYES 12, noes none.
Those voting in the affirmative, were

Messrs. Armstrong, Branch, ,‘nppett. Fraley, Kennedy.
Kidder, McIntyre, McKay, Miner. Stone, Turner and M r.

President.
So the bill passed, and
Its title agreed to.

BILLS DEFFJI ltl-Zl).

Council Bill No. ‘27, an act relative to the holding and t 'ans

fer-ring of real estate by legal officers of a religious society
and their successors in oflice, was

Read third time, and
On motion of Mr. Turner,
\Vas laid over till to-morrow.

BILLS REFERRED.

House File No. 15, was read third time, and
On motion of Mr. Armstrong,
\Vas re-committed to the committee on the Judiciary, the

same being a bill incorporating a bridge and ferry company.
at or near Pembina, Dakota Territory, and for other pur
poses.

BILLS ON ' ‘IIIRD READING.

Council Bill No. 5,'(substitnte,) a bill protecting cultivated
land and young timber from trespassing animals in the Ter
ritory of Dakota, was then taken up. and

Put on its third reading.
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The question being on its passage, it was put, “shall the
hill pass?“

It was decided in the affirmative.
Ayes 1(), noes none.
'l‘hosc voting in the affirmative, were

Messrs. Armstrong, Cuppctt, Fralcy. Kennedy. McKay.
Miner, Stone, Turner and Mr. President.

Excuscd, Mr. Kidder.
So the bill passed and

, lts title agreed to.

COMMUNICATION FROM THE HOUSE.

The following communication'from the House was received
and read:

Hons}: or Rt:|unassx'ra'rivrzs. i

Tuesday. Dec. ‘20th, 1870. t

Mn. P :i-zslosx'r.—-I am instructed to inform the Council that
the House did on the 20th inst, pass Council Bills entitled
as follows:

Council Bill No. 9, a memorial to the Postmaster General
of the United States asking for an increase of mail service be
tween Elk Point and Sioux Falls, Dakota Territory.

Council Bill No. 13, a memorial to Congress asking for the
establishment of a mail route from Yankton to old Fort
James, Dakota Territory;

Council Bill No. 14, a memorial to Congress asking for the
construction of Government wagon roads and appropriation
for bridging streams on said roads; .

Council Bill No. 16, a memorial to the Congress of the
United States, praying for an appropriation ‘of money to
build a Penitentiary in Dakota Territory:

Council Bill No. 1’7, A memorial to Congress asking for a
grant of land for College purposes in the Territory of Dakota:

Council Bill No. 20, a memorial to the Secretary of the In
terior requesting that supplies for the Indians on the upper
Missouri river be purchased of the fanners and producers of
I )akota Territory;

Council Bill No. 21, A memorial to Congress asking that a

mail route may be established between LeMal-s. Iowa. and
Yankton, Dakota Territory, and

Council Bill No. 2-3, a memorial to Congress asking an ap
ll)
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propriation to enable the Sioux City and Missouri River Tel
egraph Company, to extend their line from Yankton to Fort
Randall, D. T., which bills are herewith returned.

I am also instructed to inform the Council that the. llonse
(lid on the 20th inst., pass House Files entitled as follows, viz:

House File No. 17, a memorial to the Postmaster Gen—

eral requesting service on mail route No. -——, from Vermil
lion, 1). T., via Bloomingdale and Eureka to Ewan Lake, Da
kota Territor ’:

House File No. 19, a memorial to the Postmaster General
requesting mail service on a- mail route from LeMal-s, Iowa, to

.s‘ioux Falls, 1). '1‘.

Also House File No. :26, a memorial to Congress asking for
an appropriation to remove obstructions in the Red River of
the North; which bills are herewith transmitted and the eon

eurrenee of the (Jounril respectfully requested therein.
G151). 1. FOSTER,

("Ir/(ff (Vt/k.

FIRST READlNG 01" BILL-“l.

llonse File Ne. 17. a memorial to the Postmaster General

requestingr serriee on mail route No. . from Yerlnillion,
l). 'l‘. via Bloomingdale and Eureka, 1o Swan Lake, Dakota
'l‘erritory, was

Read first time.

BILLS ()N' 'l‘llllll) HEADthi.

House File No. It), a memorial to the Postmaster General

requesting mail service on mail route No. -»—-, from lmMal-s.

Iowa, to Sioux Falls, 1). T., was

Read first. time:

On motion of Mr. Miner
The rules were suspended, and
The bill read seeond and third times.

The question beingr on the passage of
the hill. the question

was put, " shall the bill pass?"

it was decided in the affirmatiw.
Ayes 12, noes none.
Those voting in the affirmative, were

Messrs. Armstrong, Branch, Cuppett. Praley, Kennedy.
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Kidder, McIntyre, McKay, Miner. Stone, Turner and Mr.
President.

So the bill passed, and
its title agreed to.

new nnADINc. or mus.

llonse File No. 26, a memorial to Congress asking for ap
propriation to remove ohstructimrs in the Red River of the

North. was

Read first time.

REPORTS (I I" (It i _\
l )Il'l"|‘]fil{>‘,

Mr. Kidder, chairman of the committee on Hngrossed Bills
reported as follows:

Mn. Pnrzsn)1~:1~cr.-——Yonr committee on Eugrossed Bills to
whom was referred Council Bill No. 18. entitled a memorial
to Congress asking for a Geological surrey of the Territory of
Dakota. have examined the. same and tind it correctly en

grossed.
'

S. \V. men:,
(7711177711011 .

BILLS UN THIRD ltl‘lADlNH.

Council Bill No. 18, a memorial to Congress asking for a

('teological survey of the Territory of Dakota, was

Read third time.

The question being on its passage. the question being put.
“‘ shall the bill pass?”

It was decided in the affinnative.
Ayes 12, noes none.
Those voting in the affirmative, were

Messrs. Armstrong, Branch, Cnppett. lt‘raley. Kennedy,
Kidder, McIntyre, McKay, Miner, Stone. Turner and Mr.
President.

Solthe bill passed and
Its title agreed to.

. ADJOURN M I'lN'l‘.

On motion of Mr. Branch

\
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The Council adjourned until NH:- .\. M. to-lnorrow.
EMORY MORRIS.

Attest: Preside/II of [710 (lot/"vii.
GEORGE 'l‘. REA,

Set-114017;

EIGH'J‘EEN'JYH l),\ Y.

Comte“, (‘thm-zn. I,

'l‘hursday, Dee. 22d,1.\'io. \

(Jonncil met pursuant to adjournment and was
Unllod to order by tho

President in the rhuir.
Prayer by the Chaplain.
Roll called.
The following members responded to their names:

Messrs. Armstrong, Branch, ()uppett, Fraiey, Kennedy.
Kidder, McIntyre. McKay. Miner. Stone. Turner and .\

l r.

President.

Xorlcr: or mus.

M r. Kennedy gave. notice- that on tO-niorrow or some flltlll't'

dny ho would introduce a bill to inrorpomte the Elk Point
and Sioux Valley Railroad Company.

INTRODUCTION or mus.

Mr. McIntyre introduced C. ll. No. 32, An art allowing
county commissiom-rs to extend ferry leases and for other

purposes.

Mr. Stone introdur'od C. B. No. 33, _\n wt to amend an art
entitled an act to encourage the planting and growing; of
timber. approved January 5th, 1869.



UNCIL JOURNAL. '4‘1

RESOLUTION.

Mr. Turner on leave introduced the following resolution.
Rerolned, That the use of the vacant desk at the west end of

the hall be devoted to the use of reporters for the 'arious pa
pers in the Territory. -

On motion the same was adopted.

maron'rs 01“ conm'r'rnl-zs.

Mr. Turner, lhairman of the committee on Judiciary made
the following report: '

Mn. Pm-zsinrzx'r.—The committee on Judiciary, to whom
was referred Council Bill No. 27, it

;

being a bill for an act

relative to holding real estate by any legal oilieer of a relig
ious society and their successors in office, would respectfully
report that they had the same under consideration and have
amended by striking all out after the. word “officer” in the

fifth line to and including the word “ designated” in the
sixth line, which with said amendments they recommend that
the hill do pass.

J. \V. Truman,
Chairman Com.

C(_)M.\lUNI(‘r\'l‘lUN F {UM THE HOUSE.

The following communication from the House was then

read:
House or REPRESENTATIVES,

)_

Thursday, Dec. 27th, 1870. l

Mn. Pnnsmnxr.—I am instructed by the House to inform
the Council that the House did on the 20th inst. recede from
its amendments to Council Bill No. 3

, a bill fixing the time
of holding the Supreme Court in the Territory of Dakota and
for other purposes; which bill is herewith returned.

I am also instructed to inform the Council that the House
did on the 21st inst. pass Council Bill No. 4

, An act creating
the office of county clerk and for other purposes; which bill

is herewith returned;

Also that the house did on the 21st inst., pass House File
No. 23, A memorial to the Postmaster General praying for
mail service on mail route No. —— from Sioux Falls to Flan
dreau, Dakota Territory: which bill is herewith transmitted
and the concurrence of the Council respect-fully requested;
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Also that the. House did on the 21st inst. refuse to concur
in concurrent resolution of the Council respecting the election
of an Enrolling (‘lerk for the two Houses.

Gi-zo. I. FOSTER.

Chief Clerk.

unvon'rs or ('o.\|2\11'1"|‘1~;1cs.

Mr. Kennedy, chairman of committee on Agriculture, made
the following report:

Mn. Pines]menu—Your connnittee on Agriculture. to whom

was referred Council Bill No. '12, An act to establish a ditch
fence as lawful. have had the same under consideration and

respectfully report the same back with recommendation that
it do pass. -

i
J. C. KENNEDY.

Ch airma n .

Mr. Cuppett, chairman of committee on Enrolled Bills,
made the following report:

Mu. ‘Punsum"ix—Your committee on Enrolled Bills beg,r

leave to report that they have examined Council Bill No. 6,

untitled “ An act to change the name of the. townsito of Lin
coln, in the county of Lincoln. Territory of Dakota: also
Council Bill No. 7, A memorial to the. Postmaster General
asking for services on mail route No. -——-, from Algona.
Iowa, via. Canton, D. T., to Yankton. D. T., and find them

correctly enrolled.
WM. M. CUPPET'I‘,

Chairman.

BILLS 0N FIRST READING.

Council Bill No. 32, An act allowing county Commission
ers to extend ferry leases and for other purposes, was .

Read first time,

Council Bill No. 33, An act to amend an act entitled " An
act to encourage the planting and growing of timber. ap
proved January 5th, 1869; was

Read first time.

snoonn READING OF BILLS.

H. 1“. No. 11, was
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Read the second time and
Referred to the committee on Agriculture.

'l‘Hllt-D READING OF BILLS.

On motion of Mr. Turner, House File No. 17. was
Read second time, and
The rules were suspended and,

House File No. 17, A memorial to the Postmaster General
requesting service on mail route No. , from Vet-million.
D. T., via. Bloomingdale and Eureka to Swan Lake, Dakota
'l‘erritory, was

'

Read third time.

On motion of Mr. Turner,

The name “Lodi” was inserted after the word "Bloom
ingdale.“

The question being upon the amendment
It was adopted.
It was then put upon its final passage.
The question being put, “hall the. bill pass!"
it was decided in the affirmative.
Those voting in the. affirmative. were

Messrs. Armstrong, Branch, Cuppet , Fraley. Kennedy.
Kidder, McIntyre, McKay, Miner, Stone, Turner and M r.

President.
So the bill passed.
Its title was amended by inserting the word "

Lodi“ be

tween Bloomingdale and Eureka, and agreed to.

BILLS ox sncoxo momma.

H. F. No. 24, was
Read second time and
Referred to a special committee, on which the President ap

pointed Messrs. Armstrong, Kennedy, 'l‘urner. Fraley and
McKay.

Tuna) nuamxo or nuns.
H. F. No. 2-6, A memorial to Congress asking for an ap

propriation to remove obstructions in the Red River of the

North, was

Read first, second and third times under suspension of
rules, and
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The question being on the passage of the hill. and
The question being put. “ shall the bill pass?“
It was decided in the affirmative.

Ayes 12, noes none.
Those voting in the affirmative, were

Messrs, Armstrong, Branch. Cuppett, Frale ', Kennedy.
Kidder, McIntyre. McKay. Miner, Stone, Turner and Mr.
President.

So the bill passed and
Its title agreed to.

BILLS ()Il SECOND READING.

(I. B. No. 25, was
Read second time and
Referred to committee on Judiciary.
B. B. No. 30 was
Read second time and was
Referred to Committee on Judiciary.
C. B- No. 31 was
Read second time and
Referred to committee on Immigration.

THIRD READING OF BILLS.

C. B. No. 12, An act to establish a ditch fence. as lawful.

was taken up and
Read third time.
The question being on the passage of the bill,
The question was put, “ shall the bill pass?"
It was decided in the affirmative,

'Ayes 12, noes none.
Those voting in the affirmative, were

Messrs. Armstrong, Branch, Cuppett, Fraley, Kennedy.
Kidder, McIntyre, McKay. Miner, Stone. Turner and Mr.
President.

So the bill passed, and
Its title was agreed to.

C. B. No. 27, relative to the holding and transferring of
real estate by any legal oflieer of religions societies. was taken
up and

Read third time and with the amendment rm-mmnendcd by
by the committee was
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Put upon its passage, and
The question being put, “ shall the bill pass?"
It was decided in the affirmative.
Ayes 12, noes none.

Those voting in the aflirmative, were

Messrs. Armstrong, Branch, Cuppett, Fraley, Kennedy,
Kidder, McIntyre, McKay, Miner, Stone, Turner and Mr.
President.

So the bill passed and
Its title agreed to.

IRECONSIDERA'I‘IO N OF IIESOLI "MON.

On motion of Mr. McIntyre
"he resolution extending the use of this Hall to the citizens

of Yankton for a social party, was reconsidered.

On motion of Mr. Armstrong,
The resolution was made to read:

Resolved, That the use of that portion of the Council cham
ber outside of the bar be extended to the citizens of Yankton
on Saturday evenin next for the purposclof a passage to
the Representative all.

The amendment was adopted.
The vote being taken on the resolution as amended, it was

lost.
On motion of Mr. Armstrong,
The Council took a recess till 2% o'clock P. M.

AFTER RECESS.

The Council was called to order by
The President in the chair.

Roll called.
A quorum being present.
At the request of the President
Mr. Armstrong took the chair.

REPORT OF IMMIGRATION COMMISSIONER.

In accordance previous resolution of request,
Hon. Jas. S. Foster came before the Council and made an

able report of his recent tour as Commissioner of Immigra
tion.

11
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RESOLUTIONS.

Mr. Armstrong ofl'ered the following resolution:

Resolved, That the committee on Immigration be instructed
to confer with the Immigration committee of the House, with
regard to collecting information from the various counties
concerning the resources, etc., of the Territory, to be placed
under the supervision of the committee of Immigration, and
incorporated into his report, and that said joint committee
be requested to report to the houses what numberof the Com
missioner’s report should be published for the use of the
Legislature.

Mr. McIntyre offered the following resolution:
Resolved, That this Council do extend a. vote of thanks to

Hon. Jas. Foster, Commissioner of Immigration, for the
able and instructivereport that he has been pleased to com
municate to this body.

ADJOURNMENT.

On motion the Council adjourned till 1911; o’clock to-morrow.

'

EMORY MORRIS,
Attest : President.

GEORGE T. REA,
Secretary.

NINETEENTH DAY.

COUNCIL Grumman, )

Friday, Dec. 23d, 1870. t

Council met pursuant to adjournment, and was

Called to orderby the

President in the chair.

Prayer by the Chaplain.

Roll called.

'

Members all present.
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COMMUNICATIONS FROM THE HOUSE.

The following communication was received and read from
the House:

'

HOUSE or REPRESENTATIVESJ
, Friday, Dec. 23d, 1870. ,'

MR. PRESIDENT.——I am instructed to inform‘ the Council
that the House did on the 22d inst., pass House File No. 27, a
memorial to Congress asking for an appropriation to erect

a suitable building for a Custom House, Post Oflice and United
States Courts, at the Port of Pembina, Dakota Territory;
which bill is herewith transmitted and the concurrence of the
Council respectfully requested. 7 .

I am also instructed to inform the Council that the House
did on the- 22d inst., pass Council Bill N0. 18, a memorial to

Congress asking for a Geological Survey of the Territory of
Dakota; -

Also Council Bill N0. 24, a memorial to the Congress of the

United States asking for an appropriation of money to bridge
the Sioux river at or near Canton, Dakota Territory; which
bills are herewith returned.

I am also instructed to inform the Council that the House
has this day passed House File No. 21, an act regulating the
toll of custom Flouring Mills;

Also House File No. 28, a. bill to amend the act to protect
persons holding claims on the public lands;

Also House File No. 29, joint resolution relating to Honor
able S. L. Spink; which bills are herewith transmitted and
the concurrence of the Council respectfully requested.

I am also instructed to inform the Council that the House
has this day passed Council Bill No. 22, an act authorizing
clerks of courts in certain cases to adjourn the same; which
bill is herewith returned.

CEO. I. Fosrnn,

Chief Clerk.

NOTICE OF BILLS.

Mr. Cuppett gave notice that he would on some future day
introduce a bill to establish a Territorial road.

Mr. Kidder gave notice that on some subsequent day he

would introduce a bill for an act in addition to Chapter 23
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of the Session Laws of 1867—68, relative to the forms of cer

tain oaths. Also a bill for an act to amend an act entitled

an act to simplify and abridge the practice, pleadings and

proceedings of the courts of this Territory. \

REPORTS OF COMMITTEES.

The following reports from committees were received and
read:

Ma. PRESIDENT.—Y0l11' special committee appointed to act

in conjunction with a like committee on the part of the House.
to draft rules for the government of both Houses, have agreed
to report the Joint Rules of the last Session and recommend
their adoption.

C. H. MCIXTYRE,
Chairman.

Mr. PRESIDENT.—~Tllc connnittee on the Judiciary, to whom
was referred Council File No. 30, it being an act concerning
divorces, would respectfully report that they have examined
the same and see no reason why the bill should not pass, and
have directed their charirman to report it back to the Council
with the recommendation that it do pass.

J. \V. Tcuxicn,
Chairman.

Mn. l’nnsmnxr.——Your committee on Enrolled Bills, beg
leave to report that they have examined Council Bill No. 3,

entitled a bill fixing the time of holding the Supreme Court
in the Territory of Dakota and for other purposes;

Also Council Bill No. 4, entitled an act creating the oflice of
County Clerk and other purposes;

And Council Bill No. 8 entitled joint resolution, requesting
all Railroad Companies organized under and by virture of
the laws of this Territory, to report to the present Session of
the Legislature;

And Council Bill N0. 9, entitled a memorial the Postmaster
General of the United States asking for an increase of mail .

service between Elk Point and Sioux Fall, Dakota Territory;

Also Council Bill No. 21, a memorial to Congress asking
that a mail route may be established between LeMars, Iowa
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and Yanliton, Dakota Territory, and find the same correctly
enrolled.

\VM. M. Currrrr'r.
Chairman.

MR. PRESIDENT.—Tlle committee on Enrolled Bills beg
leave to report that they have had under consideration House

File No. 3, entitled a bill for an act legalizing the official acts

of certain county officers of Minnehaha county;

Also House File No. 12, eiititled a memorial to Congress,
praying for the establishment of a mail route from Flan—

dreau to a point at or near Medary, D. '1‘.;

Also House File No.6, entitled a memorial to Congress
asking for an appropriation to codify the laws of Dakota
Territory; and

House File No. 7, entitled a memorial to Congress, praying
for an appropriation to erect a Capitol Building in Dakota
Territory ;

Also House File No. 22, entitled a memorial to the Presi
dent of the United States relative to the removal of the Pem
bina Band of Chippawa Indians to \Vhite Earth Agency;

Also a memorial to the Honorable Postmaster General of

the'United States, praying that the mail service on route No.
—, from Fort Abercrombie to Pembina, be increased to six
times per week;

Also House File No. 19, entitled a memorial to the Post
master General requesting mail service on mail route from
LeMars, Iowa to Sioux Falls, Dakota Territory; and

Also House File No. 4, entitled a memorial to Congress
for the construction of a military road from Fort Abercrombie
to Fort Pembina and the International Boundary line in Da
kota Territory, and find the same correctly enrolled.

WM. M. CUPPETT,
Chairman.

MR. PRESIDENTr—YOHI' committee on Inmigration to whom
was referred Council Bill No. 31, a bill for an act creating the
oflice of Commissioner of Immigration and for other pur
poses, have had the same under consideration and would re
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port the same back to the Council and recommend that it do
pass.

HUGH FRALEY,
NELSON MINER,
WM. M. CUPPETT.

BILLS ON SECOND READING.

House File No. 21, an act regulating the toll of custom

gouring mills, was
Read first time and under

susRension
of the rules, read the

second time and
Referred to the committee on Manufactories.

BILLS ON THIRD READING.

House File No. 29, a joint resolution relative to Hon. S. L.
Spink, was

Read the first time, and
On motion of Mr. McIntyre,
The rules were suspended, and
The bill was read second and third time, and
The question being on its passage, and it being put, “ shall

the bill pass?”
It was decided in the aflirmative.
Ayes 7, noes 3;

Those voting in the afiirmative, were

Messrs. Cuppett, Fraley, Kennedy, McIntyre, Stone, Turner
and Mr. President.

Those voting in the negative, were
Messrs. Kidder, McKay and Miner.
Excused, Messrs. Armstrong and Branch.
So the resolution passed

- ADJOURNMENT.

On motion of Mr. Kennedy,
The Council adjourned .till 101,; o’clock to-morrow.

EMORY MORRIS,
Attest: President of the Council.

GEORGE T. REA,
'

Secretary.
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TWVENTIETH DAY.

COUNCIL CHAMBER, I

Saturday, Dec. 24, 1870. f

Council met pursuant to adjournment.
President being absent
The Secretary called the members to order.

Prayer by the Chaplain.
R011 called,
And a quorum found present.
On motion of Mr. Armstrong,
Mr. Turner, of Clay, was elected to preside until the return

of the President. '

INTRODUCTION OF BILLS.

Mr. Armstrong introduced C. B. No. 34, A bill entitled
“An act defining the manner of surveying and platting town

sites,

Was read first time.

BILLS ON SECOND READING.

C. B. No. 28, An act to Incorporate the city of Bon Homme,
Dakota Territory was

Read second time and
Referred to committee on Incorporations.

G. B. 32, An act allowing county commissioners to extend
ferry licenses and for other purposes, was

Read second time and
Referred to committee on Counties.

C. B. No. 83, To amend an act entitled "‘An act to en

courage the planting and growing of fruit trees,” approved
January 5th, 1869, was

Read second time and
Referred to committee on Agriculture.
H. F. Nos. 23, 27 and ‘28 were
Read first time.

'
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REPORTS OF COMMITTEES.

Mr. Cuppett, chairman of committee on Enrolled Bills,
made the 'following report:

MR. Pnesroer'r.—Your committee on Enrolled Bills beg
leave to report that they have had under consideration Coun
cil Bill No. 14, entitled “ A memorial to Congress asking
for the construction of Government wagon roads and appro
priations for bridging streams on said roads ;” and

Council Bill No. 16, entitled “ A memorial to the Con
gress of the United States praying for an appropriation to

build a penitentiary in the Territory of Dakota," and
Councill Bill No. 19, entitled “A memorial to Congress

asking for a grant of land for college purposes in the Terri
tory of Dakota,” also

Council Bill No. 23, entitled “A memorial to Congress ask
ing an appropriation to enable Messrs. Daggctt, Clevenger &
Percy to extend the Sioux City and Missouri River Telegraph
line to Fort Randall; and find the same correctly enrolled.

\VM. M. CITPPE'I‘T,
'

Chairman.

ADJOI'RNMEN'I‘.

On motion of Mr. Branch
The Council adjourned till 101}- o'clock on Monday.

J. W. TURNER,
Attest: Presv'dmzt pro tcm.

Grzoner: T. REA, .

Secrelary.
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'I‘W'ENTY-SECOND DAY.

COUNCIL CHAMBER,
0'

Monday, Dec. 26th, 1870. \

louncil met pursuant to adjournment and was
Called to order by the

Acting President in the chair.
Prayer by the Chaplain.
Roll called.

Absent, Messrs. Fraley, Kennedy, Kidder, Miner and Mr.
President. _

Journal of yesterday‘s proceedings read and approved.

INTRODUCTION OI" BILLS.

Mr. McIntyre of the committee on Education introduced
(3. B. No. 35, a bill for an act to establish a public school law
for the Territory of Dakota.

BILLS ON SECOND READING.

H. F. No. 23, was
Read second time and _

Referred to committee on Territorial affiairs.

H. F. No. 27, was
Read second time and
Referred to Committee on Judiciary.

II. F. No. 28, was
Read second time, and
Referred to committee on Public Lands.

' INTRODUCTION OF BILLS.

Mr. Cuppett, on leave, introduced 0. 13. No. 36, an act to

establish a Territorial road from Canton to Yankton, Dakota
Territory.

12
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ADJOURNMENT.

On motion Of Mr. Cuppett,
The Council adjourned till the usual hour to-morrow morn

ing.
J. \V. TURNER,

Attest: President pro tem.

Grzomua T. REA,

Secretary.

'NVENTY-THIRD DAY.

COUNCIL CHAMBER,
J_

Tuesday, Dec. 27th, 1870. t

Council met pursuant to adjournment, and was
Called to order by ' a

Mr. Turner, the temporary president.
Prayer by the Chaplain.
Roll called, and
Messrs. Kennedy, McKay and Mr. President found absent.
Journal of yesterday read and approved.

BILLS INTRODUCED.

Mr. McIntyre introduced Council Bill No. 37, an act to
amend section 279 of the laws of 1868—9.

REPORTS OF COMMITTEES.

The following reports of committees were, received and
read:

Mr. PRESIDENT.——Y0ur committee on Incorporations to
whom was referred Council Bill NO. 28, an act to Incorporate
the city of Bon Homme, Dakota Territory, have had the same
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under consideration and report the same back to the Council
with the recommendation that it do pass. '

HUGH FRALEY,
J. M. STONE,

“’11. M. CL'PPE'l"l‘.

Ma. PitnsIDENr.—-Your committee on Enrolled Bills beg
leave to report that they have had under consideration Coun
cil Bill No. 13, entitled a memorial to Congress asking for the

establishment of a mail route from Yankton to old Fort
James, Dakota Territory; also

Council Bill No. 20, a memorial to the Secretary of the In
terior requesting that supplies for the Indians on the upper
Missouri river be purchased of the farmers and producers of
Dakota Territory; also '

‘

Council Bill No. 22, entitled an act authorizing clerks of
courts in certain cases to adjourn the same; also

Council Bill No. 24, entitled a memorial to the Congress of
the United States, asking for an appropriation of money to

bridge the Sioux river at or near Canton, Dakota Territory;
and find the same correctly enrolled.

\VM. M. CI'PPET'I'.
Chair/nan.

INTRODUCTION AND PASSAGE OF BILLS.

On leave Mr. Armstrong introduced Council Bill No. 38,

joint resolution relative to the Dakota and Nortlnvestern
Railroad, which was

Read first time, and _

On motion the rules were suspended. and
The bill read second and third times.
The question being on the passage of the bill, and it being

put, “ shall the bill pass?”
It was decided in the affirmative.

.Ayes 9, noes none.
Those voting in the affirmative, were

Messrs. Armstrong, Branch. Cuppett, Frale)’, Kidder,
McIntyre, Miner, Stone and Turner.

Absent, Messrs. Kennedy, McKay and Mr. President.
So the. bill passed and
Its title agreed to.



92 COUNCIL JOURNAL.

Mr. Cuppett, on leave, introduced Council Bill No. 39, being
a preamble and joint resolution instructing the standing com

mittee of both Houses toinvestigate the alleged frauds of the
last- Territorial election as represented by W'. A. Burleigh,
which was

Read first time, and
On motion of Mr. McIntyre,
The rules were suspended, and
The bill read second and third time and put upon its pas

sage, and
The roll being called it was decided in the aflirmatiVe.
Ayes 8, noes 1.

Those voting in the affirmative, were

Messrs. Armstrong, Branch, Cuppett, Fraley, Kidder.
l-Iclntyre, Stone and Turner. .

Mr. Miner voting in the negative. ‘

Absent, Messrs. Kennedy, McKa ' and Mr. President.
So the bill passed and
its title agreed to.

sitcom) _READING or BILLs.

c. n. N0. 34 was
'

Read second time and
Referred to committee on Towns and Counties.

C. B. No. 36 was
Read second time and
Referred to the committee on Highways and Bridges.
Mr. Miner in the chair.

REPORTS or coMni'r'rmas.

\Ir. Turner, Chairman of the committee on Public Lands
asked leave to report that the committee had examined II. F.
No. 28, and recommended its passage.

On motion of Mr. Fraley, '

The bill was laid upon the table and ordered printed.

ADJOIJRNMEN'I‘.

On motion of Mr. McIntyre,
The Council adjourned till 10.} o‘clock to-morrow morning.

EMORY MORRIS,
Attest : Preside” f.

Greener: 'l‘. REA,
Secretary.
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TlVl‘h’TY-FOURTH DAY.

COUNCIL CHAMBER, l)
“'edncsday, Dec. 28th, 1870. y

Council met pursuant to adjournment, and was
Called to order by the
President in the chair.
Prayer by the Chaplain.
Roll called.
Members all present.
The journal of yesterday read and approved.

excusrzn r01: NON ATTENDANCE.

On motion of Mr. Turner, _

Messrs. Kennedy, Kidder, McKay, Miner and Mr. President
were excused for non-attendance for past three days.

INTRODUCTION OF BILLS.

Mr. McIntyre on leave introduced C. B. No. 40, An act to
authorize the County Treasurer of Yankton county to receive

county warrants in payment of taxes for the period therein
named, and for other purposes.

Mr. Kidder introduced C. B. No. 41, an act to amend an
act entitled “An act to simplify and abridge the practice,
pleadings and proceedings of the courts of the Territory.”

Also on leave, by the same, C. B. No. 42, An act relating
to telegraph lines in Dakota Territory.

By Mr. McKay, C. B. NO. 43, to locate a 'l‘erritorial road
from Yankton to Fort Thompson.

By Mr. Armstrong, C. B. NO. 44, A memorial to the Presi
dent of the United States requesting that an order for the
removal of certain persons residing upon the Fort Randall
military reservation in Dakota Territory may be suspended.

REPORTS or COMMITTEES.

l The followingreports of committees were received and read:
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Mn. PRESIDENT.—-Your special committee to whom was re
ferred Council Bill No. 11, An act to amend the 1st section of
chapter 8, of the laws of Dakota Territory, enacted in 1865

and 1867, have had the same under consideration and beg
leave to report back a substitute and recommend that the
substitute do pass.

NELSON MrNrn.
J. C. KENNEDY,
J. M STONE.

MR. PRESIDEN'r.—The committee on Judiciary, to whom
was referred House File No. 27, it being a memorial to Con
gress asking for an appropriation to erect suitable buildings
for a custom house, postoflice and United States court at the

port of Pembina, Dakota Territory, would respectfully report
that they have examined the same and are of the opinion that
it ought to pass.

J. W. TURNER,
Chairman Cam.

Mr. Turner, chairman of committee on Judiciary, also re

ported that the committee had examined C. B. No. 25, an act

to authorize the formation of special partnerships, and re

. ported it back without recommendation; also reported that
the committee had examined H. F. No. 15, incorporating a
Bridge and Ferry company at or near Pembina, Dakota Ter

ritory, and for other purposes, and reported it back without
recommendation.

MR. PussmENtr.—Your committee to whom C. B. No. 19

Was referred, An act to redefine the boundaries of the counties
of the Territory and to organize the counties of Colfax.
Hutchinson, Dakota and Buffalo, have had the same under
consideration and have directed me to report the same back
with the accompanying substitute with the recommendation
that the substitute do pass. -

J. M. STONE,

J. C. KENNEDY,
\V. T. MCKAY.

MR. PRESIDENT.——Y011r committee on Territorial Affairs.
to whom was referred House File No. 23, entitled “ A memo
rial to the Postmaster General praying for mail services on
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mail route No. —, from Sioux Falls to Flandreau, Dakota
Territory,” and recommend that it do pass.

WM. M. CUPPETT,
Chairman.

MR. PRESIDENT.—-Y01H‘ committee on Enrolled Bills beg

leave to report that they have. examined House File No. 25:

also House File No. 29, and found them correctly enrolled.
‘ WM. M. CUPPETT.

BILLS ON SECOND READING.

U. B. No.40 was
Read first time, and under suspension of rules,
Read second time and ordered printed.

(LB. No. 43 was
Read first time, and rules suspended and
Read second time and

Referred to committee on Highways and Bridges.

C. B. No. 11, substitute, was
'

Read first time and
On motion, laid upon the table'till to-morrow.

COMMUNICATION FROM THE HOUSE.

The following communication from the House was then

read:

Hons}; OF Rmuu:s1cxr.xr1v15s,l
7Wednesday, Dec. 28th, 1870. 9’

Mn. PRESIDENT—1 am instructed to inform the Council that
the House did on the 20th inst., pass House File No. 1, a
bill for an act to prevent the importation of Texas or Chero
kee cattle into the Territory of Dakota, and for other purq
poses, which bill is herewith transmitted and the concurrence
of the Council respectfully requested therein.

Gee. I. Fos'rnn,

Chief Clerk.

FIRTS AND SECOND READING OF BILLS.

C. B. No. 41, was
Read first time,
Laid on the table and ordered printed.
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C. B. No. 44 was
Read first time,
The rules were suspended, and
Read the second time and ordered printed.

MESSAGE FROM THE GOVERNOR.

The following message from his Excellency the Governor.
relative to the liquidation of out-standing military warrants
was received and read and referred to the committee on Mili
tary Affairs:

EXECUTIVE OFFICE, l

YANKTON, D. T., Dec. 28th, 1870. t

IION. EMORY MORRIS,
President of flu: Council,

SIR :—I am in receipt of a copy of a resolution adopted by
the Council, asking me to communicate such information as 1

might have in relation to out-standing military warrants-—
whether they are' being liquidated, and if so, by what

authority, and any other information in my possession nec

essary for a correct understanding of the same. In response
thereto I have the honor to inform your honorable body that
on the day of receiving the resolution referred to, I addressed
a letter of inquiry upon the subject to Hon. T. K. Ilovey, Ter
ritorial Treasurer, at Vermillion, a copy Of which is herewith
incloscd as follows:

SIR :—I have the honor to request that you will furnish me

such information as you may possess in regard to military
warrants issued under the authority of the Legislature——
whether they are being liquidated, and by what authority,
together with any other information which you may be en
abled to give upon the subject.

Very respectfully your obedient servant.
Signed, JOHN A. BURBANK,

Governor, D. ’1‘.

T. K. IIOVEY,
Territorial Treasurer, Wrmillimz, D. 7’.

Upon the 23d inst. having received no reply to the above
letter, I wroie to M. U. Hoyt, Esq., of Yankton, whom I un
derstood was acting in the capacity Of Deputy Territorial
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Treasurer. A copy of this letter I also inclose, as follows:

YANKTON, I). T.. Dec. 24th, 1870.

T0 711's Eweellerzty, _

Jonx. A. BURBANK.
Governor of Dakota Territory,

Sm :-In reply to your communication of the 23d inst, I have.
to state that I have not paid any of the military warrants.
and know of no law authorizing their payment by the Terri
torial Treasurer.

Respectfully,
M. U. HOYT,

Deputy Territorial Treasurer.

The reply to Mr. Hoyt dated the 24th:

EXECUTIVE OFFICE, l

YANKTON, D. T., Dec. 23d, 1870. ,'

Sun—On the 14th inst. I addressed a letter to Hon. T. K.
Ilovey, Treasurer of the Territory, at Vermillion, requesting
that he would furnish me at the earliest moment practicable
with such information as he might possess, in regard to mili
tary warrants issued under authority of the Legislature-—
whether they are being liquidated, and if so, by what author
ity, together with any other information which he might be
able to give upon the subject to this letter. I have received
no response, and I have to request that you will,if still acting
in the capacity of Deputy, furnish me with such information
bearing upon the matter as you may be in possession of.

Very respectfully, your obedient servant,
JOHN. A. BURBANK,

Governor. D. T.
M. U. How.

I regret my inability to lay before you any more definite
- and satisfactory information upon this subject. The Deputy _

Treasurer states that he has paid none of these warrants, but I
have no information as to the length of time that he has
been acting in this capacity, or what the oflicial records will
show previous to that time. The presumption is that the

records of the office, back to the time the warrants were issued
are in the custody of the Territorial Treasurer, and that he
could state in direct terms whether they show the payment of

13
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any these warrants at any time or not, but he has thus far
failed to give the information desired. The history of
these warrants, I understand, to be briefly as follows:

The inilitary accounts for services and expenses incured in
the fall of 1862, as originally audited by R. M. Hageman,
Deputy Auditor of the Territory, amounted to something
over $24,000, and Were reported by him to the Legislature of ,

1863-4. The Legislature, however, refused to endorse his
action, and by act approved January 15th, 1864, for their be

ing re-audited by three commissioners. This work was per
formed, and the aggregate amount allowed, including the ex

pense and services of the board of commissioners was re
ported as the sum of $19,325.05. Provision was made in the
act of the Legislature for transmitting the report of the com

mittee to \Vashington, with a view to obtain an appropria
tion to meet the warrants; but I am not aware that any such

appropriation was ever made, and I know of no such law
providing for thevpayment of any of the warrants out of the
Territorial Treasury.

'

A special act passed by the Legislature of 1865-6, and apq
proved January 12th, 1866, [Acts of 1865-6—page 584;] pro
vides for the issuing of these warrants (Territorial) to Capt.
\Vm. Tripp, Lieut. J no. B. \Vood and 2d Lieut. T. Elwood
Clark, officers of Company B, Dakota Volunteer Cavalry, for
the sums respectively that officers of like grade are entitled

to by law from the date of their commissions, until the date
of their muster into the United States service, March 30th,

1863. It was further provided that they should be styled
“special military warrants,” not transferable, and that the
first money paidinto the treasury, (Territorial) by the General
Government, for the purpose of reimbursing the Territory
for these warrants, should be appropriated to pay them. A
record book purporting to be—and which doubtless is—that

. of the Territorial Auditor, at that time, which has been de

posited in the Executive office, show theamount and number
of the original warrants issued on the report of the commis
sioners, and also shows the issuing on the 13th of January,
1866, of the three special warrants referred to, in the follow
ing sums: Capt. \Vm. Tripp, 8750,25; Lieut. Jno. R. W'ood,
8610,50 ; Lieut.T.Elwood Clark, 848,50—$2209,25. Upon the mar
gin opposite the warrants of Capt. Tripp,is written, “this war
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ant cancelled by being paid to claimant at Washington, I).
0., Feb. 1866.” In the other warrants no remark is attached.

Very respectfully,
Your obedient servant,

JOHN A. BURBANK,
Governor.

FIRST AND snconn READING or BILLS.

C. B. No. 42, was
Read the first time, and under suspension of the rules, was
Read second time, and ordered printed.

RECESS.

On motion of Mr. Mclntyre,
The Council took a recess till 2 o‘clock P. M.

AFTER RECESS.

The Council was called to order by
The President in the chair.
Roll called.
A quorum present.

()N THE TABLE.

C. B. No. 19, (substitute) was laid on the table and ordered
printed.

‘
'rrmn) READING OF BILLS.

H. F. No. 23, a memorial to the Postmaster General, pray
ing for mail service on route No. —, from Sioux Falls to
Flandreau, Dakota Territory; was taken up, and

Read third time.
The question being on the passage of the bill, and
The question being put, “shall the bill pass?“

It was decided in the affirmative.
Ayes 12, noes none.

Those'voting in the affirmative, were
'

Messrs. Armstrong, Branch, Cuppett, Fraley, Kennedy,
Kidder, McIntyre, McKay. Miner, Stone, Turner and Mr.
President.

So the bill passed and
Its title agreed to.
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H. F. No. 27, a memorial to Congress asking for an appro
priation to build a Custom House and United States Court
Room at Pembina, Dakota Territory; was

Put upon its third reading, and
The question being on its passage,
Mr. Miner moved to amend by striking out the words

“ United States Court” in the third line of printed bill and by
inserting the words “that portion of” in the twentieth line of
same bill,

Both of which were lost.
The question being put, “ shall the bill pass?"
It was dccided in the affirmative.
Ayes 8, noes 4;
Those voting in the affirmative, were

Messrs. Armstrong, Branch, Cuppett, Kennedy, McIntyre.
Stone, Turner and Mr. President—8.

Those voting in the negative, were
Messrs. Fraley, Kidder, McKay and Miner—4.
So the bill passed, and
Its title agreed to.

FIRST AND SECOND READING- Ol“ BILLS.

Mr. McKay, on leave, introduced Council Bill No. 45, a
memorial asking for the removal of the U. S. Quarter-master‘s
Department from Sioux City, Iowa, to Yankton, Dakota:
which was

Read first time, and

Under suspension of rules,

Read second time, and ordered printed, and

Referred to the committee on Military Afi'airs.

COMMUNICATION FROM THE HOUSE.

The following communications from the House were received
and read:

Horsi: OF REPRESEN'I‘ATIVES, l_

\Vednesday, Dec. 28th, 1870. t

MR. PRESIDENT.—I am instructed to inform the Council that
the House has this day concurred in concurrent resolution of
the Council, relative to the late election, as amended, which
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resolution is herewith returned and the concurrence of the

Councilin the said amendments respectfully requested.
GEO. I. FOSTER,

Chief C lerk.

House or REPRESENTATIVES, l
\Vednesday, Dec. 28th, 1870. y

MR. PRI-ISIDENT.—I am instructed to inform the Council
that the House has this day passed 0. B. No. 38, preamble
and joint resolution relative to the Dakota and Northwestern
Railroad, which bill is herewith returned.

I am also instructed to inform the Council that the House

has this day passed House File No. 22, an act to amend an
act entitled “an act to provide common schools for the Terri
tory of Dakota, which bill is herewith transmitted and the
concurrence of the Council respectfully requested.

I am also instructed to inform the Council that Messrs.
Hammon, Shaw and Jerauld have been appointed a committee
to act on the part of the House, with the committee of the
Council on Immigration, relative to collecting information of
officers of the Territory, to be placed under the supervision
of the Commissioner of Immigration and printed.

G110. I. Fos'rnn, _

Chief Clerk.

BILLS AMI-IUDED AND REFERRED.

C. B. No. 39, relative to late election, was taken up, and
The House amendments making the title read “ a joint res

olution of inquiry relative to charges of fraud at the late elec

tion,” and by striking out the 8th and 9th lines of printed
bills after the word “illegal,” the words “ and are casting
votes in their Legislative capacity upon the final passage of
laws for the future government of the people,”

\Vhich after discussion, were adopted.

C. B. No. 28, to incorporate the city of BonHomme, Dakota
Territory, was taken up, and

Read third time, and
On motion was laid on the table till to-morrow.

C. B. No. 25, an act to authorize special partnerships, was
Read a third time, and
On motion of Mr. McIntyre,
Was laid on the table indefinitely.
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THIRD READING OF BILLS.

C. B. No. 30, An act concerning divorces, was taken up, and
Resud third time.
The question now being on the. passage of the bill, and the

question being put, “ shall the bill pass?”
It was decided in the affirmative.
Ayes 11, noes none.
Those voting in the affirmative, were
Messrs. Armstrong, Branch, Cuppett, Fraley, Kennedy,

Kidder, McKay, Miner, Stone, Turner and Mr. President.
Mr. McIntyre being outside the bar.
So the. bill passed and
Its title agreed to.

C. B. No. 31,Ian act creating the oflice of Commissioner of
Immigration and for other purposes, was

Read third time.
The question being on the passage of the bill,
The question was put, “ shall the bill pass?“
It was decided in the affirmative,
Ayes 12, noes none.
Those voting in the affirmative, were

Messrs. Armstrong, Branch, Cuppett, Fraley, Kennedy, ~

Kidder, McIntyre, McKay, Miner, Stone, Turner and Mr._
_ President.

So the bill passed and
Its title agreed to. .

SECOND READING OF BILLS.

C. B. No. 37, was
Read second time, and
Referred to the committee on Judiciary.

PETITION.

A petition from Carl C. P. Meyer relative to apparatus for
marking corners of land on Government surveys, was read
and

On motion was referred to committee on Expenditures.

RESOLUTIONS

Mr. Cuppett, on leave introduced the following resolution:
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Resolved, That the Council tender to the citizens of Yank
ton, the use of that portion of this hall outside of the bar,
on Saturday

evening],
the 31st of Dec., to be used only as a

passage way to the lall of the House of Representatives.

ADJOURNMENT.

On motion of Mr. Cuppett,
The Council adjourned till usual hour to-morrow morning.

EMORY MORRIS,
Attest: President of the Council.

GEORGE T. REA,

Secretary.

'

TWENTY-FIFTH DAY.

COUNCIL CHAMBER, 1

Thursday, Dec. 29, 1870. )

Council met pursuant to adjournment, and
Was called to order by the
President in the chair.
Prayer by the Chaplain.
Roll called,
Members all present.
Journal of yesterday’s proceedings read and approved.

NOTICE OF BILLS.

Mr. Kidder gave notice that on to-morrow or some future
day he would ask leave to introduce a bill for an act entitled
an act enlarging the powers of county commissioners in cer
tain cases.

Mr. McIntyre gave notice that on to-morrow or some future
day, he would introduce a bill relative to the office of assess
ms, and for other purposes.
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REPORTS OF COMMITTEES.

Mn.Pnr:s1nr:NT.—Your committee on manufactories have
had under consideration H. F. No. 21, entitled an act regula
ting the toll of custom flouring mills, beg leave to report the
same back with attached amendments and recommend that
the bill as amended do pass.

JACOB BRAI'CH,
Ckairm a n .

Mu. Pn1-1s1nsxr.—Your committee on Agriculture has had
H. F. No. 11 under consideration, a bill to encourage the
planting and growing of timber, beg leave to report the same
back with the following amendments. After the word “for” in
section 1 strike out “15,” insert the word “ten ;” after the word
“ of,” in same section strike out “ 3," insert the word “ five";

also after the word “ situated,” strike out all of remaining
section and sections 2, 3 and 4, add thereto sections 2, 3, 4. 5.

6 and '7
, and recommend that it do pass.

'

J. C. KENNEDY,
Chairman Com.

Mr. Pln<1s1D1-:N'|‘.——T11e committee on Highways and Bridges
has had Council Bill No. 36 under consideration, an act to

locate and establish a Territorial road from the town of
Canton in Lincoln county, to the city of Yankton, Dakota
Territory, beg leave to report the same back with recommen

dation that it do pass.
J. C. KENNEDY,

C 1
1 airman .

INTRODUCTION OF BILLS.

Mr. Kidder introduced Council Bill No. 46, an act relative
to the form of certain oaths.

BILLS ON THIRD READING.

Council Bill No. 28, an act to incorporate the city of Bon
Homme, D. T., was taken from the table, having been read
third time yesterday.

The question being on its passage, and it being put, “ shall
the bill pass!"

It was decided in the affirmative.
Ayes 11, noes none.
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These voting in the affirmative,were
Messrs. Armstrong, Branch, Cuppett, Fraley, Kennedy,

Kidder, McIntyre, McKay, Stone, Turner and President.
So the bill passed and
Its title agreed to.

BILLS READ AND REFERRED.

H. F. No. 1, to prevent the importation of Texas and Chero
kee cattle in the Territory of Dakota, was

Read first time, and
Referred to the committee on Judiciary.

H. F. No. 22, an act to amend an act entitled an act to pro
vide common schools for the Territory of Dakota, was

Read first time, and

Referred to committee on Education.

C
.‘ B. No. 40, was taken up, and

Read third time.
On motion of Mr. McIntyre
The word “ March ” in the 4th line was stricken out and the

word “April” inserted in its stead, entitled, to authorize the
Treasurer of Yankton county to receive county warrants for
taxes, and

On motion of Mr. Stone, the bill was
Referred to committee on Finance.

BILLS ON TIIIRD READING.

H. F. No. 15, an act incorporating a bridge and ferry com

pany at or near Pembina, Dakota, was taken up, and
Read third time.
The question being on its passage, the question being put

“ shall the bill pass?”
It was decided in the negative.
Ayes 1

, noes 10.

Those voting in the affirmative, was
Mr. Stone.

Those voting in the negative, were

Messrs. Armstrong, Branch, Cuppett, Fraley, Kennedy,
Kidder, McIntyre, McKay, Miner and Turner.

The President being excued.
The committee on Manufacturies report back H. F. No. 21,

14
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an act regulating the toll of custom flouring mills, witluthc
following amendments:

Strike out the word “ sixth” in section one, and insert in
lieu thereof “seventh.”

The question being on the amendment as reported and the

question being on its passage, it was decided in the negative.
The bill having been read third time, and it was
On motion Of Mr. Branch
Laid upon the table.

C. B. NO. 36, to locate and establish a Territorial road frOm
Canton, Lincoln county, to Yankton, was put on its third read
ing, and ‘

The question being on the passage, and the question being
put, “ shall the bill pass?”

It was decided in the affirmative.
Ayes 12, noes none.
Those voting in the aflirmative, were

Messrs. Armstrong, Branch, Cuppett, Fralcy, Kennedy ,

Kidder, McIntyre, McKay, Miner, Stone, Turner and Mr '

President.
So the bill passed and
Its title agreed to.

C. B. NO. 42, an act relating to telegraph lines in Dakota
Territory, was

Read third time, and
On motion of Mr. Miner
The bill was amended by changing the words “ three

months,” to read “ thirty days.”
The question being put on its passage, “shall the bill

pass?” ,

It was decided in the affirmative.
Ayes 12, noes none.
Those voting in the affirmative, were

Messrs, Armstrong, Branch, Cuppett, Fraley, Kennedy,
Kidder, McIntyre, McKay, Miner, Stone, Turner and Mr.
President.

So the bill passed, and
Its title agreed to.

COMMUNICATION FROM THE HOUSE.

The following communication from the House was then
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read:
Hovsr; OF REPRESENTATIVES, i

Thursday, Dec. 29th, 1870. \

Mn. PREsIDl-JNT.-—I am instructed to inform the Council that
the House has this day passed House File No. 8 and 13,

(substitute), a bill defining the judicial districts of the Terri
tory of Dakota and fixing the time for holding the courts in
said districts, and for other purposes, which bill is herewith
transmitted and the concurrence of the Council respectfully
request-ed.

GEO. I. Fos'rnn,
Clu'qf Clerk.

II. F. No. 8 and 13, (substitute), was
Read first time, and
On motion of Mr. Kidder,
The rules be suspended, and the bill be read second time;

and
Referred to special committee of one from each county rep

resented.

The President appointed the following as such committee:
Messrs. Cuppett. Kennedy, Turner, McIntyre. Fraley and

McKay.

ADJot'nmu-zxr.

On motion of Mr. Branch.
The Council adjourned till 101} o’clock to-morrow morning.

EMORY MORRIS,
A ttest : Prcsz'dmzf.

Gnoner; T. REA,

Secretary.
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TlVENTY-SIXTH DAY.

COUNCIL CHAMBER,
Friday, Dec. 30th, 1870. §

Council met pursuant to adjournment, and was
Called to order by the
President in the chair.

Prayer by the Chaplain.
Roll called.
Members all present.
The journal of yesterday’s proceedings read and approved.

NOTICE OF BILLS.

Mr. Kidder, of a bill for an act entitled An act relating
to married women.

Mr. McIntyre, of a bill to amend section 84, chapter 6, of
the Laws of 1868-9.

Mr. Kennedy, of a bill for an act creating new townships
in Sioux Valley, Union county.

'

REPORTS OF COMMITTEES.

MR. PRESIDENT.——The committee on Judiciary, to whom
was referred C. B. No. 37, a bill for an act to amend section

279 of the Laws of 1868-9, would respectfully report that they
have carefully examined the same and are of the opinion that
it should pass.

J. \V. TURNER,
. Chairman.

Mr. PRESIDENT—The committee on the Judiciary, to whom
was referred H. F. No. 1, it being a bill for an act to prevent
the importation of Texas or Cherokee cattle into the Terri—

tory of Dakota, and for other purposes, would respectfully
report that they have examined the same and recommend that
it be amended by striking out wherever the words “ Texas
or Cherokee” occurs and in lieu thereof, insert the word “dis
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cased,” and with this amendment, recommend that the bill
do pass.

J. W. TURNER,
Chairman.

MR. PRESIDENT.—Yonr committee on Agriculture to whom
was referred C. B. NO. 33, An act tO amend an act entitled
“An act to encourage the planting and growing Of timber,”
approved Jan. 5, 1869, have had the same under considera
tion and report the same back to the Council with recom

mendation that the bill do pass.
J. C. KENNEDY,

Chairman.

MR. PRESIDENT.——Y0ur committee on Enrolled Bills, beg
leave to report that they have examined H. F. NO. 17, en

titled “A memorial to the Postmaster General requesting
services on mail route No. —, from Vermillion, Dakota
Territory, via. Bloomingdale, Lodi and Eureka to Swan
Lake, D. T.” and find the same correctly enrolled.

~ \VM. M. CUPPETT.
Chairman.

MR. PRESIDENT.—Your committee on Enrolled Bills beg

leave to report that they have examined C. B. No. 38, entitled
“ Preamble and joint resolution relative tO the Dakota 8:

Northwestern Railroad;” also, C. B. No. 39, entitled “A
joint resolution Of inquiry relative to the charges of fraud at

the late elections,” and find the same correctly enrolled.
WM. M. CUPPETT,

Chairman.

LAID ON THE TABLE.

C. B. NO. 11, (substitute), was adopted, and

On motion of Mr. Cuppett, was
Laid on the table until tO-morrow.

H. F. No. 11, was then taken up, and

On motion of Mr. Armstrong,
The amendments as reported by the committee on Agri

culture were adopted.
The bill was
Read third time, and
On motion of Mr. Armstrong, was
Laid on the table until tomorrow.
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BILL REFLHRED.

C. B. No. 41, was
Read second time, and
Referred to Committee on Judiciary.

REPORTED BA CK .

On leave, Mr. Stone reported back C. B. No. 32, An not

allowing county commissioners to extend ferry leases, and
with recommendations that it pass.

On leave, Mr. Kidder reported back C. B. No. 40, An act

to authorize the county treasurer of Yankton county to re

ceive county warrants in payment of taxes, for the period
therein named, and for other purposes, without recour

mendation.

BILLS ON THIRD READING.

C. B. No. 37, An act to amend section 279, of Laws of
1868-9, was taken up and

Read third time.
The question being on the passage of the bill, the. question

was put, “ shall the bill pass?"
It was decided in the afiirmative.
Ayes 12, noes none.
Those voting in the affirmative, were

Messrs. Armstrong, Brauch, Cuppett, Fraley, Kennedy,
Kidder, McIntyre, McKay, Miner, Stone, Turner and Mr.
President.

So the bill passed, and
Its title agreed to.

H. F. No. 1, a bill for an act to prevent the importation of
Texas and Cherokee cattle into the Territory of Dakota, and
for other purposes, was taken up, and the amendments as
recommended by the committee were voted upon and lost.

The billl was
Read third time, and -

The question being on its passage and the question being
put, “ shall the bill pass?”

It was decided in the negative,
Ayes 6, noes 6.

Those voting in the affirmative, were
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Messrs. Cuppett, Kennedy, Kidder, McIntyre, Stone and
Mr. President.

Those voting in the negative, were _

Messrs. Armstrong, Branch, Fraley, McKay, Miner and
Turner.

‘

The President decided the bill lost.

NOTICE TO RECONSIDER.

Mr. Turner gave notice that on to-morrow he would move.

to reconsider the vote by which the bill was lost.

RECESS.

On motion of Mr. Turner,
The Council took a recess till 2 o’clock, P. M.

AFTER RECESS.

MESSAGE FROM THE GOVERNOR.

The following communication received from his Excellency
the Governor:

EXECUTIVE OFFICE, l
YANKTON, D. T., Dec. 30th, 1870. t

HQN. EMORY MORRIS, -

President of the Council,
SIR :—~I have the honor to transmit herewith, with my sig

niture and approval, the following bills originating in your
branch of the General Assembly:

C. B. N0. 4, An act creating the office of county clerk, and
for other purposes.

C. B. No. 8, A joint resolution requesting all railroad com

panies organized under and by virtue Of the laws of this

Territory, to report to the present session Of the Legislature.

C. B. No. 9, A memorial to the Postmaster General of the
United States, praying that the mail service on mail route No.
13903, from Elk Point to Sioux Falls, D. T., be increased.

C. B. No. 13, A memorial to Congress asking for the estab

lishment of a mail route from Yankton to Old Fort James,
Dakota Territory.

C. B. NO. 14, A memorial to Congress asking for the con
struction of Government wagon roads and appropriations for
bridging streams on said roads.
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C. B. No. 17, A memorial to Congress asking for a grant
of land for college purposes in the Territory of Dakota.

C. B. No. 20, A memorial to the Secretary of the Interior
requesting that supplies for the Indians on the Upper Mis
souri river be purchased of the farmers and producers of Da
kota Territory.

C. B. No. 21, A memorial to Congress asking that a mail
route may be established between Lemars, Iowa, and Yank
ton, D. T.

C. B. No. 22, An act authorizing clerks of courts in certain
cases to adjourn the same.

C. B. No. 23, A memorial to Congress asking an appro
priation to enable Messrs. Daggett, Clevenger &- Percy, to ex
tend the Sioux City 8: Missouri River Telegraph line to Fort
Randall.

C. B. N0. 24, A memorial to Congress asking for an ap
propriation of money to bridge the Sioux river at or near
Canton, D. '1‘.

Very respectfully, your obedient servant.
Signed, 'JOHN A. BURBANK,

Governor, l). T.

THIRD READING OF BILLS.

C. B. No. 32, An act to allow county commissioners to ex

tend ferry leases was

Read third time, with the amendments as recommended by
committee, and the amendments adopted.

The question then being on the passage of the bill, and
The question being put, “ shall the bill pass?”
It was decided in the affirmative.

'

Ayes 12, noes none.

Those voting in the afiirmative, were
Messrs. Armstrong, Branch, Cuppett, Fraley, Kennedy,

Kidder, McIntyre, McKay, Miner, Stone, Turner and Mr.
President.

So the bill passed and
Its title agreed to.

C. B. No. 44, A memorial to the President of the United States

requesting that the order for removing certain persons living
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on the Military reservation of Fort Randall, 1). T., be sus

pended, was
'

Read third time.
'

_
-

The question being on its passage. and the question being
put, " shall the bill pass?" ., _

\

It was decided in the affirmative.
Ayes 1‘), noes none. ‘

Those voting in the affirmative, were

Messrs. Armstrong. Brauch, Cuppett, Fraley, Kennedy,
Kidder, McIntyre, McKay, Miner, Stone, Turner and Mr.
President.

So the bill passed and
Its title agreed to.

LAID ON THE TABLE.

U. B. No. 40, A bill allOwing the treasurer of Yankton
'county to receive county warrants in payment- of taxes, was

Read third time, and
‘

On motion of Mr. Stone, the bill
\\'as laid on the table till to-morrow.

THIRD READING OF BILLS.

11. F. No. '28, A bill to protect persons holding claims on
public lands, was

Read third time, and, ,I , .. , , . ;

The question being on the passage of the bill, and the
question being put, “ shall the bill pass?" ‘

It was decided in the affirmative. >

Ayes 1'2, noes none.
Those voting in the affirmative, were '

Messrs. Armstrong, Brauch, Cuppett, li‘raley. Kennedy,
Kidder, -McIntyre, McKay, Miner, Stone. Turner and Mr.
President. I

So the bill passed and
Its title agreed to.

REPORT OF SPECIAL COMLU'I'TI‘l-Ili.

The special committee on H. F. No. S, asked leave in re
port back. A vote being taken, leave. was refused.

ADJOURNMENT .

On motion of Mr. Cuppett.
15')
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The Council. adjourned untill 1% o’clock tO-morrow.

EMORY MORRIS,
Attest: '

President of the Ommcfl.

GEORGE T. Rm, ‘

' Secretary.

1

TWENTY-SEVENTH DA Y.

,_ COUNCIL CHAMBER,
'

'1
'

Saturday, Dec. 31. 1870. \'

Council met pursuant to adjournment and was
Called to order by the '

President in the chair.
'

Prayer by the Chaplain.
- Roll called. '

Members all present.
‘

Journal of yesterday’s proceedings read and approved.

NOTICE OF BILLS.

.By Mr. Kidder, of a bill to regulate the admission of physi
cians to the practice of medicine, surgeryland Obstetrics in
the Territory of Dakota.

By Mr. Kennedy, of a bill to pllnish'ofi'enses against the
right of suffrage.

By Mr. McIntyre, of a bill for the Opening and construc
tion of highways and bridges.

By Mr. Stone, of a bill for Organizing township gOVBI'll'

ment in the Territory of Dakota. '

INTRODUCTION or BILLS

C. B. 'No. 47, by Mr. Kidder, entitled an act relating to mar
ried women. ' ‘



COUNCIL JOURNAL. 115

C. B. No. 48, by Mr. Kennedy, of an act creating the town
ships of Virginia, Prairie and Spink, in the county of Union,
I). T.

C. B. No. 49, by Mrl Kidder. an act enlarging the powers of
county commissioners in certain cases.

REPORTS OF COMMI'IT'I‘EEB.

MR. PansiDEs'r.—Your committee on the Judiciary to whom
was referred C. B. No. 41, it being a bill for an act to simplify
and abridge the practice, pleading and proceedings of the.

courts of this Territory, would respectfully report that they
have duly examined the same and herewith report it back
with the recommendation that it do pass.

I J. \V. TURNER,
Cllm'rma-n .

Mn.Pnns11n-:xr.—-Your committee on Military Afl’airs to whom‘

was referred C. B. No. 45, a memorial requesting the removal
of the Quartet-master‘s Department from Sioux City, Iowa, to
Yankton, D. T., have had the same under consideration and
recommend that the same do pass.

- , Kaiser: MINER,
Chairman.

Mn. Pnesmnn'r.—~ Your committee on Highways and
Bridges to whom-was referred C. B. No. 43, a bill to locate
a Territorial road from Yankton,'to Ft'. Randall, have had
the same under consideration and beg leave to report tho
same back with recommendations that it do pass.

' '

J. G. KENNEDY.
(771 airman .

Mn. PnEsmEN'rq—Your committee on Enrolled Bills beg
leave to report that they have examined H. F. No. ‘28. entitled
an act to amend' an act to protect persons holding claims on
the public lands, approved April 30, 1862, and find the same

correctly enrolled.
, _ \VM. M. Ccrrn'r'r,

I
' ' - ' - ' ~ ' ‘ ' Cilai'rma-n.

SEt'.‘0i\'D ~iuzanlive or BILLS.

C. B. No. 4.1 was .

'

Read firsttime, and'under suspension of rules,

Read second time and ordered printed.
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COMMUNICATION FROM THE HOUSE.

The following communicatiOn was received and read from
the Honse:

1

HOUSE or REPRESENTATIVES, ‘0

Saturday, Dec. 31, 1870. l _

Mn. Pm;s1m-mr.—I am instructed to inform the Council that -

the House did on the 29th inst., pass the following entitled
House Files, viz: _

H. F. No. 9, a bill. for an act to provide for the registration
of the vote of the _'l‘erritory:

H. F. No. 33, a memorial to the Postmaster General asking
for the establishment of mail route No. ~—~, with SBI‘ViI'I'

thereon from LeMars, Iowa, via Eden and Bloomingdale, l).
'.l‘., to Yankton, D. T. ‘ '

H. F. No. 36, an act to authorize the county commissioners
of Pembina county, to raise money for the erection of a jail
in said county, which bills are herewith transmitted and “iv
concurrence of the Council respectfully requested therein.

GEO. I. FOSTER,

Chief Clerk.

REPon'rs or comm'mrrzns.

Mr. PRESIDEN'J‘.——YOU1' committee on Public Buildings to

whom was referred the communication to the Honorable Coun
cil, dated Dec. 19, 1870, signed by Newton Learned, chairman,

asking for the use of the hall for a reception room for a ball
to be given Monday evening, Jan. 2, 1871, have considered
the same and herewith report the same back recommendng
that his request be granted.

J. M S'romc,

Chairman.

COMMUNICATION FROM THE GOVERNOR.

Communication from his Excellency the Governor, was I'v

ceived and read:
'

Hon. E. MORRIS,
President of the Council,

SIR.—I return herewith, approved, 0. B. No. 3, a bill fixing
the time of holding the supreme court of the Territory of Da

kota. .

Very respectfully,
JOHN A. BURBANK,

Goeemor.
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BILLS ON SECOND READINLL

C. B. No. 48, was
Read first time, and
Under suspension of rules, was
Read second time, and ordered printed, and
Referred to the committee on Counties.

C. B. No. 49 was
‘

Read first and second times under suspension of the l'lllr-s',

and .

'

Referred to the committee on Judiciary. \

H. F. No.33, a memorial to the Postmaster General rc
qnesting mail route'from LeMars, Iowa, via Eden and Bloom
ingdale, to Yankton, D. T., was

Read first and second time under suspension of rules, and ‘

Referred to committee on Internal Improvements.

H. F. No. 9, a bill to provide for the registration of .voters
of the Territory, was

'

Read first and second time, and
Referred to committee on Judiciary '

II. F. No. 36, an act to authoriZe the county commissioners
of Pembina county to raise money for the erection of aj ail in
said county, was

‘

Read first and second times under suspension of rules. and
Referred to committee on Counties.

'

ON THE TABLE.

C. B. No. 33, was taken from the table. and
On motion of Mr. Stone,
Was laid on the table.

C. B. No. 11, (substitute),
‘Was taken from the table.

ADJOURNMENT.

On motion of Mr. McIntyre,
The Council adjourned till 10.}- o’clock A. .\I. Monday.

'
- EMORY MORRIS,

Attest : P1 csiflcn f.

GEORGE T. REA,
-

Secretary.



118 I COUNCIL JOURNAL.

TWENTY-YINTH DAY.

COUNCIL CHAMBER, 1

Monday, Jan. 2, 1871. t

Council met pursuant to adjournment, and
\Vas called to order by thc
President in the chair.
Prayer by the Chaplain.
Roll called,
Members all present.

. On motion of Mr. Turner,
Further proceedings were dispensed with and
The Council adjourned till to-morrow at 10} o'clock.

,
' EMORY MORRIS,

A ttest : I’rcsiden-l .

Grzonen T. Rm, ' '

Secretary.

THIRTIETH DAY.

COUNCIL CHAMBER, l

Tilesday, Jan. 3. 1871. l

Council met pursuant to adjournment, and '

\Vas called to order by the
President in the chair.
Prayer by the Chaplain.
Roll called.

I

Members all present.
Journal of yesterday’s session read and approved.
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NOTICE OF BILLS. .

Mr. Kidder gave notice that some subsequent day he would
introduce a hill to provide for the,p'rotection of highways:

Also one for an act to provide for the revocation of the ap—

pointment of guardians-in certain cases. ' ‘

TNTRODUCTION' OF BILLS.

C. B. No. 50, by Mr. Turner, an act to transfer the Territo
rial library to the Secretary of the Territory.

0. B. No. 51, by Mr. Kennedy, an act' to punish ofi'enscs

against the right of suii'rage.
'

C. B. No. 52, to establish a system of township government
for the Territory of Dakota. -

RJ-zrours or conmr'rrn-zsf
‘

Mn. P1:r;s1nE>tu‘.—,Your special committee to whom was
referred1 II. F. No. 8—13, (substitute), entitled a bill defining
the judicial districts of the Territory of Dakota, and, fixing
the time of holding the courts in said districts, beg leave to
report the same back with the following amendments:

In section 6 shall read as-follows: Bon Homme, Hutchin
son, Charles Mix, Buffalo and Pembina, andqin sec ion 8 it
shall read as follows: The June term at Bon Homme. and the
‘December term at Pembiua. ,

~
,

\VM.' M. CUPPETT,
J. C

'. KENNEDY,
J. \V. Truman, . I

C. H. McIN'rrm-i.

Mn. PRESIDENT.——YOUI' committee to whdm 'was' referred

House File No. 36, an act to anthorizc the county commis
sioners 0f Pembina county to' raise money for the erection of
a jail in said county, have'co'nsidered the same arid herewith

have agreed to report the bill back with the recommendation

that the bill do pass- 't -

, J . M. Sromz,

; , Chairman.

MR. PRESIDENT—YOU? committee on Enrolled Bills beg
leave to report that they have'exainined H. F.'N0. ‘23, entitled

a memorial to the Postmaster General praying for mail ser
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vice on mail route X0. -——-, from Sioux Falls to Flandreau.
J). T.', also

H. F. No. 27, entitled a memorial to Congress asking for an
appropriation to erect a suitable building for a custom house.

post office and U. S. court at the port of Pembina, D. T., and

found the same correctly enrolled.
“in. M. CUPPETT,

Chairman.

Mr. Turner, chairman of committee on Judiciary reported
that the committee had examined H. F. No. —, to provide for
the registration of the votes of this Territory, and reported

, it back without reocmmendation: also the same member re

ported that they had examined 0. B. N0,49, to enlarge the

powers of county commissioners in certain cases, and recom
mend its passage.

MR. PRESIDENT.—The committee to whom was referred H.
F. No. 5, a bill to amend an act entitled an act to organiZe
the county of Pembina and for other purposes, approved Jan.

‘J
,

’67, have considered the same and recommend that the bill
be reported back and laid on the table.

AUDITOR'S AND TREAsUREa‘s REPORT.

The report of T. K. Hove-y, Territorial Treasurer, and of
John Morris, Territorial Auditor, were received and read, and

On motion of Mr. Turner,
Were ordered to lay on the table and be printed.

C. B. No. 50, to punish ofi'enses against the right of suffrage. .

and , .‘ _
‘

C. B. No. 51, to transfer the Territorial library to the Sec

retary 0f the Territory, was
Read first and second time, under suspension of rules, and
Referred to Committee on Judiciary.

' C. B. No. 52, to establish a system of township government

| for the Territory, was - \

Read first and second time under suspension of rules, and
Referred to committee on Counties.

C. B. No. 11, (substitute), was taken up.
Moved by Mr. Turner to lay the .bill indefinitely on the

table.
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H II.“On motion the ayes and noes were called.
‘

'l‘hose voting in favor of the motion,'were ,
'

_

'

Messrs. Branch, Fraley, Kidder, McKay' and Turner-#5.
Those in the negative, were

‘ " '
_- _

‘ ‘

‘_

Messrs. Armstrong, Cuppett. Kennedy, McIntyre. Miner and
Stone—6.

' '

So the motion was lost. " ' "

After being discussed at length and some amendments made,
Mr. Turner moved that the bill he re-committed to the com
mittee on Territorial Affairs. with instructions to report

I

amendments.
\Vhich was lost.

COMMUNICATION FROM THE HO'USE. ‘ I

The following communications Were received and'read from
the House:

‘
\ ' ‘

House or REPRESENTATIYES,1
. Tuesday, Jan. 3, 1871.. . (

Ma. Pxnswnnr—I am inst-meted to inform the Council that
the House did on the 31st day of December. 1870. pass “the

following entitled Council bills, viz:
‘ ‘ "

C. B. No. 5, (substitute), a bill protecting cultivated la‘nd
and young timber from trespassing animals in the'l‘eri'itorjvv
of Dakota. I .

'

C. B. No. 31, a bill for an act creating the oflice of Commis
sioner of Immigration and for other purposes.

0. B. No. 32, an act allowing the county commissioners to

extend ferry leases and for other purposes. which bills are
herewith returned. 1‘ - I ~ -

Also C. B. No. 12, a bill to establish a ditch fence as lawful
with amendments attached, which bill is herewith returned
and the concurrence of the Council respectfully requested
in said amendments.

' '

I am also instructed to inform the Council that the House
did on the 30th day of December last, pass H. F. No. 42. a
memorial and joint resolution asking for the establishment of
a mail route -from Elk Point, Union county, I). T., to Ponca.
Dixon county, Nebraska.

'

Also that the House did on the 31st day of December last.
pass the following House Files, viz: ‘ '

H. F. No. 34, a bill for an act to establish a Territorial road
16
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from opposite or near. ,the, mouth of the Rock river in Union
county, to Yanktqn, D. T... -. .

'
1

H. F. No.31, a. billfor the preservation of game in Dakota
Territory, and for other purposes. _

' >
' - -

“H. F, ,No. 38, a. memorial for an appropriation to bridge
the Big Sioux river at the crossing of the Sioux Falls‘and
Blue Earth City mail route, which bills are herewith transmit

tedand the concurrence ofv the Council respectfully requested
thereim , n ‘ _; ~ I "
' ‘ ' ‘

. G150. I..FOST1£R,

Chief Clerk.

Housr: or REPRESENTATIVES, l_

Tuesday, Jan. 3, 1871. 3

MR. Pans-mann—I am 'i'nstructed to inforni the Council
that the House did on the 2d inst., pass 0. B. ‘No. 42, an act re
lating to telegraph lines in Dakota Territory, which bill is
herewith returned. -'

.

I' am also instructed to inform the Council that the House
did on the same day pass H. F. No. 39, a memorial tov the
Congress ,of the United States praying for: a grant of-land in
Dakota Territory, to aid in the construotirmfof the-McGregor
andMissouri River Railroad, which bill is herewitlr'trans
mitted andlthe concurrence of the Council respectfully reques
ted therein.

Gno. IcFos'rrm, i

Chief Clerk.
‘

HOUSE OF REPRESENTATIVES, l ‘

‘
- . . Tuesday, Jan. 3, 1871. i v

MR. Parsmnmx—I am instructed to inform the Council
thatthe House did bathe 26 inst., adopt'tihe following con

hurrent resolution, viz: - i ‘ ‘ = 1' ' ‘ '

Resolved, By the House-of Representatives the Council con
currin , that the Secretary of Dakota be requested to have a

Galen]
ar printed each for the use of, the .members of. the

Legis ative Assembly.
W I i ,

Also that the House did on the 31st day o
f_ December last,

addpt the following concurrent resolution, ;viz: A

_‘ IResdl'oed,
' By't'he House of Representatives, the Council, co u

curring, that whereas the following communication has been
received by the. Chain'nan of the Joint Committee on Immi
gration. - - r .,

' ~

1 “The Commissioner of Immigration would, be pleased to

I I
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receive the contributions of the delegations from the several

counties of this Territory, for inserting in the report of
Immigration Commissioner for 1871. An early performance
of the duties of the Joint Committee on Immigration will
greatly facilitate the business of the commission.

“ Signed, ,
' '

JAMES S. Fos'rER.
Commissioner of Immigratimz."

Whereas be it Resolved, That the members of both branches ‘

of the Legislative: Assembly, be requested to furnish the
chairman of your committeewith such contributions, at an
early day so as to enable them to comply with the request-of
said Commissioner of Immigration. , -

.1

Also that the house did on the same day adopt the follow.
iug concurrent resolution:

'
.. I,

Resolved, By the House, the Council concurring, that the

petition
relative to an instrument for marking sectlon‘corners

is referred to a select commit-tee of- three members ‘of the
House, and a like number of the Council, and that the com
mittee be instructed to investigate and report to the Legisla
tive Assembly. _ .

Messrs. Parker, Cross and Jerauld were named as such com

mittee on the part of the House.
‘ ' '

.

.
' " =

'-

Geo. I.
‘

‘FOST'ER,’ '

- Chief Clerk.

C. B. No. 11, (substitute), was"
'

l '

On motion or Mr. McIntyre -

Recommitted to committee on Territorial A fl'airs.

ADJOURNMENT .
‘

."1On motion of Mr. Miner, * - ~

_

' ' 7 ‘

The Council adjourned till the usual hour to-morrowi

_ H ‘

EMORY MORRIS,
Attest:

' '

President.
- ‘Guoem; T. REA, ' " ‘ " ' " "

‘1‘
'Seoretdrj/l '.

‘ ,"H'
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THIRTY-FIRST DAY.

'
l ' Coonon. Cmmmcn, ‘

"a
’

. Wednesday, Jan. 4th, 1871. \'

Council met pursuant to adjournment, and was
‘

Called to order by the
' '

President in the chair.
Prayer by the Chaplain.
Roll called. ‘

Members'all present. I _ _ ‘ . .

The journal of yesterday’s proceedings read and approved.
At the request of the President, Mr. Turner took the chair.

NOTICE or BILLS.
!

Mr. Kidder gave notice that on to-morrow or some future

day hewouldjntroduce a bill for an act to amend section 527

of code of 1866-6.

Mr. Turner gave notice that on some early day hezwould
introduce a bill to amend chapter 52 of flaws of 136344, 130151»

tive to Territorial- offices. . .
' - . .. -,

INTRODUCTION 0}" BILLS.

C. B. No. 53, by Mr. McIntyre, An act relative to roads,
bridges and cartways. -

REPORTS OF oonnrrrmas.

Mr. Armstrong, chairman of special committee'mn H. F.
*No. 24, to divide the Territory 01’ Dakota 'into Council and
Representative district, reported the same back without rec
ommendation.

'

Mr. Turner, chairman of committee on Judiciary, reported
that the committee had examined C. B. No. 50, and recom

mended the passage of the same.

Mn. Pnesmnnr.-—The committee to whom U. B. No. 48

was referred, an act creating the townships of Virginia, Prai
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rie and Spink in'the county of Union, D. T., have. considered
the same and herewith report the same back and recommend

- that it do pass.
' J. M. S'rom-z,

Chairman.

Mu. Pm-zsrnsnr.——Your committee on Territorial Afl'airs,
to whom was referred C. B. No. 11, (substitute) beg leave to
report the same back and recommend that it do pass.

- \\'.\1. M. Currn'r'r,
Chairman.

BILLS ON THIRD READING.

H. F. No. -—, regulating the toilet custom flouring mills
was taken up and ‘

Read third time.
'

"he question being on the passage of the bill, and the

question being put “ shall the bill pass?”
'

It was decided in the negative. I

Ayes 4, noes 8. . ~ . .

Those voting in the ailirmative, were
: p ,

Messrs. Kidder, swm'», Turner and Mr. President.
Those voting in the negative, were _

.

Messrs. Armstrong, Brauch, Cuppett, Fraley, Kelmcdy,
McIntyre, McKay, and Miner.

‘

So the bill was lost. ' '

i l

H. I". No. 11,'A bill to encourage the planting and growing
of timber, with yarious amendments inserted, was

Read third time, and
d

‘

The question being on its passage and the question being
put, “ shall the bill pass?”

It was decided in the'negatiivc.
Ayes 4,;noes 8; I

'

'l‘hose voting 'inthe aflirmatire, were _

Messrs. Kennedy, McKay, Stone and Turner.

These Vbtingin the negative, were

Messrs. Armstrong, - Brauch, Cuppett, Frale ', Kidder,
McIntyre, Miner and Mr. President.

So the bill was lost.

H. F. No. 24, to divide the Territory of Dakota into Coun
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and Representatives therein, was , . , _

Read third time, and , ‘

The question being on its passage and the question being
put, “ shall the bill pass?”

It‘ was decided in the negative,
Ayes 4, noes 8.

‘

(Those voting in the=atlinnatiVe,'1<'ere - ' ' " ' '

Messrs. Cuppett, Kennedy,"i‘nrner and Mr; P'I‘csiden't.

Those voting in the negative, were
'

Messrs. Armstrong, Branch, Fraley, Kidder, McIntyre,
McKay, Stone and Miner.

'

So the bill was lost.

011 and Representative, districts and aportioning Councilmen

I l

.

I

ancsSs.-'
'

On motion of Mr. Fraley the Council took" al'reces's of the
minutes.

' '
4||'

'_ AJFTEP. Innonss.

A

.

'

LAID ON THE TABLE AND ORDERED PRINTED'.

H. F. No. 11. (subtitute) 'nta‘s taken up, and a substitute
bill offered by Mr; Turner, and mored by Mr. Miner, 'to lay
the bill on the table till to-morrOW' and have it printed, which

a v I
was carried. ,

-
A ,

BILLS READ AND REFERRED. -

H. F. No. 42, A memorial and joint resolution, asking ‘for
the establishment of a mail route, from Elk. Point, D. T.,,to
Ponca, Nebrasba, Was

'
-

.'

Read first and second time under suspension of rules, and
Referred to committee on Territorial Afi'airs.

H. F. No. 38, A memorial for an appropriation to bridge
the Sioux river at the crossing of the Sioux Falls and Blue
Earth city mail route, was read first and second time under
suspension of rules, and v

‘ ' - ~

Referred to committee on Highways, Bridges and'Ferries.

H. F. No. 34, to establish a' Territorial road from the month
of Rock river, Union county, to Yankton, D; T., ‘

'

Read first and second time, under suspension bf rules, and

Referred to the committee on Territorial Affairs, ‘_ o _' .
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'rlnsr READING
' or mus.

H. F. No. 87;;ii‘bill‘i'or the prescrva/titm "of
_ game in

" the

Territory of Dakota, was

' ' ‘ "

Read first time.

'

- ' ' ' ' ' ' " '
r

f {
I v]! , BILLS READ AND REFERJ'ID.

H. F. No. 39, A memorial asking for a, grant of land in

Dakota to aid the construction of the McGregorandAUssouri
RiVer R. R., was"

' ' '

;

‘ 'l

. _

Read'first- and second time under suspension or rules, and
Referred to the committee on Railroads.

'

I '

' ‘4
,

"
.‘v

'1?le ON 'mun) ermnd. '
.

'

I - n

C. B. No. 19, to define the boundaries‘ '(ft-ligiI (itiiiiitiesi'bi‘
the Territory, and organize the cotinties of cause," u

son, Dakota and Buffalo, was taken up fifb’tn thctabie'.

' I

On motion of Mr. Stone, the word" “ Cdlfax”’wa's' 's'trid on

out and the Word “ -Armstr0ng ”
inserted in' headgear.“

The bill was - ~ - a l ' 1' - * "1"” """"'“"

Read third time. _ ,

On motion of Mr. Armstrong, the bill was amended so 'as
not to interfere with boundaries of the counties of Todd and

Gregory. _ _ _ p

‘

The question being on the/Passage of the bill, the question
was put, “shall the bill pass!” ' 'II ' "' ' - ' ' "

ltwvas decided-in'the' affirmative. - - 1 -‘ " -- 'v "" "‘

Ayes 5.1; mes nbnet
‘

Those voting in the affirmative, were ‘

1

"

Messrs. Brauch, Cuppett, Fraley, "Kennedy, ' ‘ Kidder,
McIntyre, McKay, Miner, Stone, Turner and Mr. President. -

Mr. Armstrong absent.
So the bill passed, and
its title agreed to.

Li"

no'rwn or BILLS.

On leave Mr. Cnppett gave notice that he would introduce a

illil.

I hereby give notice that I shall on to-morrow or some

future day of the session, introduce a bill to divide the Ter~

ritory of Dakota into Council and Representative districts,
and apportioningthc Councilmen and chrcsentatives thcrcin.
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RESOLUTION INTRODUCED.

On leave Mr. McIntyre introduced the following: 1

Resolved; That the Secretary of the Territory be requested
. to cause a. partition to be put up across the Council chamber

out side of the bar. - -

C. H. MCINTYBE.

- sums 0N 'rmm) READING.

C. B. No'. 41, An act to simplify and abridge the practice.

pleadings and proceedings of the courts of this Territory

‘was taken up and v.

Read third time, and
The question being 011 its passage, and the question being

put, “ shall the bill pass?”
It was decided in the aflirmativv.
Ayes 12, noes none.
Those voting in the affirmative, were

Messrs. Armstrong, Brauch, Cuppett, Fraley, Kennedy.
Kidder, McIntyre, McKay, Miner. Stone. Turner and Mr.
President.

So the bill passed and
Its title agreed to.

ADJOURNMENT .

On motion of Mr. Branch.
The Council adjourned till 1% o’clock to-morrow morning.

. EMORY MORRIS.
Attest: Presidmf.

Greener: 'l‘. REA,
S'em'etary.
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I

'i‘iHRTY-SECOND DAY.

COUNCIL (humane. [
. _ Thursday,- Jan. 5, .157]. \ _

.

Council met pursuant to adjournment. and
\\’as called to order by the

President in the. chair.

Prayer by the Chaplain.
Roll called.
Members all preSc-nt.‘

J (unnal of yesterday’s proceedings read and approved. . .

BILLS INTRODUCED.

C. B. No. 54, by Mr. Turner, to define the manner of or
gunizing unorganized counties in Dakota.

'

C. B. No. 55, by Mr. Kidder. to regulate the admission of
Physicians to practibe in Dakota.

' ‘ '

C. B. No. 56; by Mr. Cuppett, to divide the il‘t-l'ritory of
ii )Aakota into Council and Representatii'e Districts. etc.

C. B. No. 57, by Mr. Armstrong, to amend an .act to pro
tact-cultivated lands and growing timber from tresspassiug
animals in Dakota. -

__ I _ .;

C. B. No. 59. by Mr. President. to, amend section 16. chap
ter 4, Session Laws of 1868-9. -

C. B. No. 58. by Mr. Turner. prescribing certain duties r."
the Territorial 'l‘reasurcr and Auditor.

'
- '

arrows on continuum-3s. _

'l‘he following.r reports of committees were received
' and

read: A“ '

Mu. l’uusmlcx'r.—-Your committee on Judiciary, to whom
was referred Council Bill No. 51, A bill for an act- to- punish
ofl‘enses against the right of sufl'rage. would respectfullyre
port that they have duly examined the ! hill. and ‘atu' of; the

17
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opinion some such provisions of law are necessary. They
have therefore directed their chairman to report it back to the
Council, with the recommendation that it do pass.

J. \V. Tvnmz‘n,

_ Chairman.
Vow-(rur- ('1- .'

'

Mn. Pnnsnmxr.—-Yonr committee on Railroads to whom

was referred House File No. 39, A memorial asking for a

grant of land in Dakota to aid in construction the Mc

(iregoi‘iéz'MisSOm-i River Railroad, have examined the samo '

and beg leave to report .thasamo back with.~ rccmnmendati'on
that it pass. 1.- 7

.; i j-ii- 1 ',.-.-_ ,- .'

Ma K. timns'rnowo, ~ ~
.'

: 'o , (771(Mrma/2-ICo/2n.’

i i ' i-:

"I '

i. v

H . F. Nos 8 and 13 (substitute) abill to 'd'etine' the J“(finial Dis
tricts of_tl\e'l‘erritory of Dakota and fixing thetimeforholding
the courts therein, was 'taken fronrthe table and discussed a:
length.- _

‘

~ - -

'

On motion of Mr. McIntyre,‘
'

r Z
, -

: . . -_ a

. The amendment as reported by the committee on Jpdilaiary
wasadopted. f,

q. ‘ f

_ On motion of Mr. McKay, the rules pore suspende9. and.
The bill pat on

its‘final' passage._ ' I
‘

‘

'
. _

_
Moved by 'Mr. Stone to refer the bill to a special tunnniitthu

of one from each county. _ Motion lost. I

3
'

-*
I

‘ " - '

7 The qnestibn- being on its final passage, and lho‘ rims-um
being put, “shall the bill pass?"

' " ‘ '

' I ‘

It was decided in the negativeJ ‘= " I ' /' 7
'

Ayes 3
, noes 9.

'
l ‘.I Y

Those voting intho affirmative, were ,i: .-= '

Messrs. Stone, Turner and Mr.,P1'esident."' -

Those voting in the negative, were

Messrs. Armstrong, Branch, ()nppett, 'le‘raloy, Kenm-dy,
Kidder, McIntyre, McKay, and. Mineral

So the bill was lost.

'rmnn raisme or 1nr_1.s.

|._, HI‘ _.il _,l I _I ‘3

.v

"On motion of Mr. Turner, C. B
. N0. 11', An act to exempt
property from seizure, 'snlo on'rnesrfe or float proi'éss,

\Vastaken up and » ’ * ' ' ‘

' ' '

' Read third time,'nnd ' ' ~- ' ' ' r "
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On motion of Mr. McIntyre} the-hill was changed to read
Sillinstead of,4tl,.aucrcs, in section 1st. , I 1 7- ‘

. r )

The question now heingrontho passageof the bill. and tin
‘questionlnping Put! it shall the bill pass!” , , ‘ -.., )1

It was decided in the negative. . . ,.,

Aycsfipnocsti" g! m. _ .,- , .,-_. .,_ _, ,.,|
Those voting in tlle-aflirgnntivc, were -. -.. l .' \ ‘ ~

Messrs. Branch. Cuppett, _Kenmdy, McIntyre,- Miner, and
Stone.

‘

—_
. . . _

Those voting in the negatinc, iv,ch , . , . I . ,

Messrs. Armstrong, .Ffrnk-y, _'Kidder, McKay, Turnenuud
l\lr.Preeidcnt. ‘ ; ,,,_. ,.\. . 4 ,| ..- I “"3;

So the bill was lost. » .. ,_ .,| .- , 11.. /

rms'r AND SECOND nrmnrxc or nuts. _

G. 13. No. 54. A bill defining the manner .ot'__organizing
countiesin Dakota. was

' - -

Read lirst'and‘second time'under suspension of rules, and

Iteferredto committee oli;(}gur1ties. _ _ _' ' U A .l
.

‘ - (I. BnNo‘J-fnf» to'regulate thepractice of Physcians immod
icine, surgery and obstetrics, in the Territory of ‘Du'kota.

- Read first and second time under suspension-of rules. .nml
Referred to the cornmittce;on Judioiar-y. =

'
:

C. B. No. 57, to amend an act entitled .An' not lo..p1'otcct

- cultivated lands and young timber from tresspassing' animals.
anus ..,1 w-- '_.~\..-- - ,‘

ltead first and second time under suspension of rules. pnd
On motion of Mr. Armstrong, 'ns

' '
, , ',

Referred to a special committee composed o
f the. members

from Clay, Union and Lincoln counties.

A " "

C. B. No. 56, An act dividing the Territory of Dakota into
Council and Representative Districts and apportioning tln
Councilmen and Representatives.therein,,wns . r . l .

R9861 first'and (second time under suspension of rules, and

Referred to a special committee of one from each county. on
which committee the President appointnd the following man
hers: -'

Messrs. McIntyre, of Yankton; Cuppett. of Lincoln;
Kennedy. of Union; Kidder. of Clay: Fralcy. of llon
Homme. and McKay, of Charles Mix.
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mus 0N Titian, nIAmxu. _

C. B. No. 58, ‘A bill prescribing eortain duties for the l't‘m-~

ritorial Treasm'er and Auditor, was - -

Read first, second and third 'times under suspension of
rules. ' " I -

The question being on the passage of thebill and theques
tion being put, “ shall the bill pass?”

‘

it was decided in the-aflirmative. w ’

Ayes 11, noes 1.

Those voting in the atlirmative, were
' .

Messrs. Armstrong, Branch, (Juppett, any', 1Kennedy,
Kidder, McIntyre, Miner, Stone, Turner and Mr. President.

Voting in the negative, was
' '

~

Mr. McKay. _
'

I I

the bill passed and
Its title agreml to.

' ' " "

,l‘ ‘ '.
II

mus ox mm Mil) sneono unwise. ' '

Mr. Armstrong on lent-“e, introduced UlBl N0. 60, to enable
organized counties and towns to vote aid to any-Railroad and
to provide for the payment of the same. was -- :

Read first and second time suspension of rules, and _

Referred to the comm'i ttee on Railroads. w .

(3. B. No. 35, was I_

Read seoond time and
' -- - . ='

Referred to committee on Education. .

U. B. No. 59, to amend section iii
,

I'Yliaptcr 4,‘ session laws
of 1868-9, was

'

Read first time. . , ,

Amounxzuml'r.

On motion of Mr. Turner, ‘

The Council adjourned to usual hout‘to-rhorrow morning.

‘ ‘ Innonr MORRIS,
'Attest: '

' '

' I’rcsidml.
Gnome 'I‘. Rm,

' '

Secretary.
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I- THIRTY-THIRD DAY.

L‘ouxcln (humans 1
, Friday, Jan. (.

5
,

1371. y

Council met pursuant to adjournment and was

Called to order by the t I.

, ,

President in the chair.
Prayer by the Chaplain.
Roll called. ,
Members all present._ . , ,

Journal of yesterday's ‘procwdiugs road and approved.

arr-om'rmsn'r 0F SPINAL-COMMITTEE. - .'

The committee on the exemption bill aspcr yesterday's
‘ jOurnal ‘was announced by the Chair. . - - '

$011016 01" “BILLS.

Mr. Kidder gavel notice that on to-morrow or some tuture
day of the session, he would introduce a bill for an act- speci

fying when notes on demand shall becomei_>w.r_(’llle.

INTRODUCTION on minis ,

C. B. No. 61., by Mr. Cuppett, providing for holdile terms
of the District Courts in the county of Lincoln. -

' ‘

G. B. No.62, by Mr. McIntyre, to amend section 2-H, of chap
ter 6 of the laws of 1865 and 6. ~ , 1 .

C. B. No. 63, by Mr. McIntyre, regulating the fees of ofliee
and salaries of certain oflicers.

' ’

‘

C. B. No. 64, an act to repeal section 12 of chapter 15 of the
laws of 1867-8. " ' * -

C. B. No. 65, by Mr. Armstrong, a bill relating to surreying
and county surveyors. - -

‘ ' 1 -

'
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REPORTS OF COMMITTEES.

Mr. Turner, Chairman of the committee on Judiciary, re

ported they had examined-C. B. No. 55, relating to the prac
tice of physicians and reported the same back with recom

mendation that it pass.

Mn. Pi:r:s11)1-:..\"l'.+h'our:mnlmittee'on Education to whom
was referred H. F. No.22, an act to amend an act entitled an act

to provide common schools for the Territory of Dakota, hare
had thesaine’under'cohsideration, and have agreed to report
the saiiie'hacll'.‘ ivith'out recommendation.

» . J i = v. H. . l . ,-_.,- O. H. McINrrmL
Mn. PnEsnmN'r.——Your committee 0n icmo’iied' Bills; beg

leave to report that they have examined C.‘ZB."No'. fl.‘ entitled
a-bill to protect cultivated land and yuang’ timh‘el- frt'gm' tres
passing animals, in the Territory of Dakota: " "‘3 '

‘

Also Q. B. No. 31, entitled an act 9st5131i'éifing‘a Bureau of
Immigration for the Territory of Dak'ota;

' ' ’

Also 0. B! No. 39, entitled an act allowing eonnty commis

I sionersto extend ferry leases pandfor. otherpurposesz and.

‘Also Cit-B. N0. 42, entitled an 'act relating to. Telegraph
Lines in Dakota Territory, and find the same correctly en

rolled. - - -

_ I 4 H p ' ‘ I (\V‘M.
M.

CL'lil‘lii'l‘T.
P;llF.t§lDEl\"l'-.T—_-y-Ql_llffiQlllmiflQQ,,011g Education; to ,whom

was referred C, ,B. No. 35¢ an act to establisha public school
law for the Territory of Dakota, have had the same under
consideration and’woruldireport the same back to the Council

.with, amendments and recommend that "the bill I. amended
do pass.

' ‘

’ ""'" ' "' " ‘ "' ' '
CL'H: Moli'k'rinm

‘1‘". .9 I - "Hm. " .. ' "Chili'lfnllfi

C. B. No. 12, an act to establish a ditch fence'as l'anl‘U, as

_ amended'by the House, was taken up, and, ‘ ‘;
.

.-

l _ ,

'

On motion of Mr. Kennedy, I ‘l ,' _. -. I _; _

_
The amendments of the House were concurred in.

. I -- . 'l,“ .i', i t-. \> - ‘ |(_ -_y- . | |

FIRST AND SECOND READING OF BIBLS‘.‘ - i l

‘n

-'G_.'B..‘No. 61. a hillito provide foriholdingof diatticticonrts
in the county of Lincoln. was . “ 1

‘ -

3

- .
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-Ren.d first and second times'muler snspepsiun- of Jim rules,
and-:-..

' \:. - : ' I

'. Referred to-th'o eoMmitteeonaJuéicial-yw -

t'- ‘t ' 1': _-l.

C. B. No. 62,311 act relating to county attornoy's n-bs'bf tho

Territon of 'Dzik'o'ta, was
Read first'an'd second timov under suspension of rules, and

_ Referred to committee on Judiciary.

CAB-“No. 63, an m:th regnlaite‘ thél fees-of ofiiil-u and sala
ries of certain officers. was ~ '-: ' ' ; --

‘ . i .

\Reacl first; {incisecond time, and
'

llgfq1p-i-d'_tq§00mniithee,on Judjcim'y.

COMMUNICATlOi‘I FROM. Tmi lli'rfis'i-I.

"
'_

l'
‘ - \‘I \ l \ .. ~I

‘Ihe following, Cgitllll'llllligil‘tiOll my“; ‘regiéigvd and rvzid from

u' -' “I: _i.-~l~ "I. 1H-Im "-1 ..""w\ .I'.

,_, _, i, , ,_, lloifsia or I‘pzmqnnxuwriyxs, ‘1
:

,,'

‘ | 1 H l‘l'ltlily', Jpn 6,1871“. “ j g H

Mm L’gu-Isrimx'r.~,~1 lam inatrmted- toinform! LhaCounCllthnt
tliel_I10uBe.cli11 on. thoi‘iith inst., pans 0. B. No, 27, an act rel»~

ative to the holding and transfw'izing ofl rgal estatorhyhnyh
legal officer of a lflligioushooioty? and their smrcossm-s in
office, which bill is llGEeWiflil perm-11611.

I 21.13.0qu instinctgd ,toiinforln the Council that the House
did on tho same day pass the following entitled House Files,
viz:

II. F. No. 43, an act toasgnlato the laying out of public
high“'.*1)§$- _‘ '...;g~ .. ‘b; ..'. '. r' - , U

,

.' .' t' '

H. F. No. 31, a for-on antto’érelieal ‘chgipterl oflmw of
18(‘31379, entitledm nutty e§tablish a oiimiluil'godo of :prooqi
ure for Dakota Territory, qppmyfqd, ,Ianlwi’y‘mth, 18.69,.an
for Other purposes. . _ _ U, i

_r ‘

' Hi F. No Dilifzi bill for: the Proteé'tlzo‘n of'l‘mit anci'fin'othi-r
1mrpvses- . . v . h . ; , .

"

. H.” FL N0. 451'n'bill' to é‘llthorizg the boinlnis'sionérs o
f Clay

county, I). T., to keép in're'fiavair the 'niilitnry briclgo :icross the

'

\fermili-ion-riWI-j’alao, bo' legalizie'the act o
f the 50mm;

mnnt'y‘ commissioners to! ‘said' connhy‘ii’l 'nmking rep'adin' on

'

said bridge heretofore. " -‘

' '~'

~

'- 5 - H ’

' H; F: No.' 85','j6int resolution instrubting thb-&)m1nisbioner
of Immigration of D.‘ T., to promreinfol'ination for emigrants

'I

it: |:.'-,_‘-1 | ' '

-. ,QI
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to this Territory, upon the most favorable terms and to adver
tise the most practicable route for the benefit of emigrants.
which bills are herewith transmitted and the concurrence of
the Council respectfully requested therein.

G110. IIFosrl-xn,

Chief Clerk.

COMMUNICATI‘ION FROM THE GOVERNOR.

The following communication from his Excellency the Gov
ernor, was received and read: .

'

'ExEcU'rlw-x Orrlclc. l

YANKTON, D. T., Jan. 6th, 1871. 9'

Box. Enonr Mourns, I

President of the (bu-lwtfl. v _

Sim—J have the honor to inform your honorable body that
it will be necessary for me to be absent from the Territory
during the remaining days of the present session of the Gen
eral Assembly, and that, until my return all communications
to the Executive Dopart'ment should be addressed to the Hon.
Geo- A.‘Batchelder, Secretary of the Territory, who will act

as Governor during my absence.
' Very respectfully,

Your obedient servant,
JOHN A. BURBANK,

Gnoernor.

BILLS REFERRED.

U. B. No. 64, an act to repeal chapter 15 of laws of 1867-8,

relating to foreign insurance companies, was
Read first and second times under suspension of rules, and

Referred to committee on Education.

C. B. No. .65. a bill for an act relating to county surveyors.

was
I '

‘

Read first and second time under suspension of rules, and
Referred to committee on Railroads.

H. F. No. 35, joint resolution, instructing the Commissioner
of Immigration to procure transportation for emigrants on

best terms and to advertise the same, was 7

Read first and second time under suspension of rules, and
.lteferrml to the committee on Immigration.

'

<1 1
null"

'
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11. F. No. 44, a bill for an act for the protection of fruit and
for other purposes, was

Read first and second time, and
Referred to committee on Agriculture.

H. F. No. 45, a bill for an act relative to county commission
ers of Clay county, and the military, bridge across the Ver
million river, was

'

Read first and second time under suspension of rules, and

Referred to committee consisting of the Clay county dcle

gation.

H. F. No. 37, a bill for the preservation of game in the Tcr
ritory of Dakota, was

Read second time and

Referred to committee on Agriculture.

C. B. No. 34, a bill defining the manner of surveying and
platting tovvn-sites in the Territory of Dakota,“was taken up,
and v

The amendment as recommended by committee on Counties

adopted, and the bill ordered engrossed for third reading to
morrow. ,

II. F. No. 36, an act to authorize the county commissioners
of Pembina. county to raise money for the erection of a jail in
said county, was

I Read third time, and v

The question being on the passage of the bill, and the

question being put “ shall the bill' pass?“
It was decided in the aflirmative.

Ayes 6, noes 2;
Those voting in the affirmative, were

Messrs. Armstrong, Brauch, Kennedy, Stone, Turner and
Mr. President.

'

Those voting in the negative, were

Messrs. Miner and Kidder.
Absent, Messrs. Cuppett, Fraley, McIntyre and McKay.

COMMUNICATION FROM Tle 'IIOI'SE.

The following communication was received and read from
the House:

'

1S
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Hers}; or REPRESENTATIYES, ?_
Thursday, Jan. 6, 1871. . -

t

Mu. PRI‘ZS‘IDEN'L—I am instructed to inform the Council that
the House did on the 5th inst., pass C. B. No. 44, a memorial
to the President of the United States requesting that an order
for the removal of cei'tain persons residing upon the Fort
Randall Military Reservation, Dakota Territory, may be sus
pended, which hill is herewith returned.

Also that the House did on the same day, pass H. F. No.
46, a bill to establish the width of county roads in the Territo
ry of Dakota. '

Also H. F. No. 52, an act to repeal section 12 of cliapter 15

of the laws of 1867-8, relating to foreign insurance companies,
which bills ‘are herewith transmitted and the concurrence of
the Council requested therein. -

_

GEO. I. FOSTER,

Chili)" (17677:.

C. B. No. 46,1111 act creating the townships of Virginia,
Prairie and Spink, in the county of U nion, was

Read third time.

Mo‘ved by Mr. Kidder to strike out the word “Spiuk " and
insert the WOI‘C

“ Kennedy " in lieu thereof, on which question
the ayes and nay-s were called and the motion was lost.

Ayes 4,- noes 7.
‘

Those voting in the affirmative, were

Messrs. Branch, Kidder, McKay and Miner—4.
Those voting in the negative, were

hiessrs. Armstrong, Cuppett, Kennedy, McIntyre, Stone,
Turner and Mr. President—T.

The question then being on the passage of the bill, and the
question being put, “shall the bill pass?"

It was decided in the affirmative,
Ayes 1], noes 1.

These voting in the aflirmative, Were I

Messrs. Arn'istrong, Branch, Cuppett, Fraley, Kennedy,
Kidder, McIntyre, McKay, Stone, Turner and Mr. President.

Voting in the negative,
Mr. Miner.
So the bill passed and ‘ ,

Its title agreed to.
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COMJHYNICATION FROM THE SECRETARY AND ACTING GOVERNOR.

A communication was received and read from Secretary
and acting Governor, Geo. A. Batchelder, and’

'

\Vas ordered in hands of committee- on Judiciary.

Mr. Kennedy, chairman of special committee on herd law,
reported on leave, as follows:

MR. PnEsIDEN'r.—~I would ask leave to report back Council
Bill No. 57, an act to amend an act to protect cultivated lands
and young timber from trespassing animals, known as the.

herd law, would offer the following amendments:
I

Strike out in section one, the words “ apply to," insert in
.lieu thereof the words “ be in force in,” also afterth word
“county” in same section add “during the hours between '

sunrise and sunset.“ -

J. G. KENNEDY.

“'hich report and amendment was on motion adopted.
The bill was read third time as amended.

RECESS.

On motion of Mr. Turner,
The Council took a recess till two o‘clock, P. M.

AFTER RECESS.

Mr. Kennedy offered the following amendment to C. B. No.
57, to-wit: . .

After the word “to” in section 2, strike out all of remain
ing section, Add thereto “ apply to trespasses that may _

occur between the hours of sunrise and sunset, in Union
county.

\Vhich amendment was adopted.
Mr. Kidder offered to amend as follows:
“ Provided that this law shall apply to Clay county."
W’hich was not adopted.

'

The question being on the passage of the bill', and the

question being put “ shall the. bill pass?"
It was decided in the negative.
Ayes 5, noes '7.

Those voting in the affirmative. were I

Messrs. Armstrong, Kennedy, Kidder, McIntyre and Miner.
Those voting in the negative, were
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Messrs. Brauch, Cuppett, Fraley, McKay, Stone, Turm-r
and Mr. President.

'

So the bill was lost.

\Vhereupon Mr. Turner gave notice on to-morrow he would
move a reconsideration of the vote, whereby the bill was
lost.

C. B. No. 35, an act establishing a public school law for
the Territory of Dakota, was

'
-

Read third time with various amendments as proposed by
different members, after which

The question was on its passage, and the question was put,
“ shall the bill pass?” ~

It was decided in the afiirmative.

Ayes 12, noes none.
Those voting in the aflirmative, were

Messrs. Armstrong, Brauch, Cuppett, Fraley, Kennedy,
Kidder, McIntyre, McKay, Miner, Stone, Turner and M r.

President.
50 the bill passed and
Its title agreed to.

RECESS.

' On motion of Mr. McIntyre,
The Council took a recess of 10 minutes.

A F'l‘l-Ilt RECESS.
'

On leave the special committee reported back 0. B. No. he,
as follows: -

Mn. PRES]D]<IN'J‘.—Tlll‘08 of your special committee to whom
was referred C. B. No. 56. an act to divide the Territory of
Dakota. into Council and Representative Districts and appor
tioning the Councilmen and Representatives therein, have
had the same under consideration and report the same back
to the Council with amendments and recommend that the bill
as amended do pass.

0. H. )IcIN'er-t,
\Vn. M. CUPrE'r'r,
J. G. KENNEDY.

The. remainder of the committee reported as follows:
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Mr. PRESIDENT.—Y011r select committee appointed to con

sider C. B. No. 56, entitled an act to divide the Territory into
Council and Representative Districts and apportioning the

Councilmen and Representatives therein, have had the same

under consideration and three of your committee report the
same back without recommendation.

S. \V. KIDDER,
\V. T. McKAY,
HUGH FRALEY.

The Sergeant-at-arms was directed to bring Mr. Fraley into
the Council.

'

SECOND READING OF BILLS.

H. F. No. 46, to establish the width of county roads, was
Read first and second time, and ,

‘
.

Referred to the committee on Highways, Bridges and Fer
ries. -

C. B. No. 66, by Mr. Stone, an act toramend chapter fifteen
of session laws of 1867-8, was - .

Read first and second time under suspension of rules, and
Referred to committee on Counties.

Mr. Fraley having come into the Council Chambertsomo
explanation with regard to the report of the committee on C.

B. No. 56, was made, when -

On motiOn of Mr. Branch, _ v

The bill was 'made the special order for to-morrow at-11

o'clock.

ADJOURNMENT.

On motion of Mr. McKay,
The Council adjourned till to-morrow at 101} o’t'IOck.

EMORY MORRIS,
Attest: I President.

GEORGE '1‘. REA,
'

.

Secretary.
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THIRTY-FOURTH DAY.

COUNCIL CHAMBER, l

Saturday, Jan. 7, 1871. t'
'

Council met pursuant to adjournment, and was .

Called to order by the
President in the chair.
Prayer by the Chaplain.
Roll‘called.

4

Members all present.
The journal of yesterdayfs proceedings read and approved.

BILLS ON THIRD READING.

Mr. Turner as per notice given yesterday, moved to recon
sider the vote whereby C. B. No. 57 was lost, which motion

prevailed.
Mr. Armstrong moved to amend as follows:
Add “that portion of Union county lying south of the

north line of township ninety." - '

'
The bill as then amended was read, and

l

The question‘being on the passage of the bill, the question
was put, “ shall the bill pass?”

It was decided in the aflirmative.

Ayes 10, noes 2.

Those voting in the afiirmative, were

Messrs. Armstrong Branch, Fraley, Kennedy, Kidder.
McIntyre, McKay, Miner, Turner and Mr. President.

Those voting in the negative, were

Messrs. Cuppett and Stone.

So the bill passed, and

Its title agreed to.

INTRODUCTION OF BILLS.

C. B. No. 67, by Mr. Kidder, specifying when notes on dc-
‘

mand shall become over due.
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C. B. No. 68, by Mr. Armstrbng, relative to St. Paul and
Pacific Railroad.

‘
~ .

C. B. No. 69, by the committee on Judiciary, for an act

for an election of women of Dakota. -

marort'rs
0F cmuu'r'rmas.

‘

. - - \ :

The following reports of I committees were received and
read:

> '

\

Mn. PRESIDENT.——YQUI‘ committee on Education to whom
was referred C. B. N0. 64, An act to repeal section 12 of
chapter 15 of the laws of 1867-8, relating to foreign insurance
companies, have had the same under consideration‘ and re
port the same back and recommend that the bill dopass.

"
C. H. MCINTYRE,

'
Chairman.

Mn. PRESIDENT.—YOI11' committee on Agriculture to whom
was referred H. F. No. 44, A bill for an act for the protection
of fruit and for other purposes, have -had the same under
consideration, beg leave to report same back and reccommend
its passage. ‘

, p
-

- ' J. G. KENNEDY,
Chairman.

Mn. Pnnsrmmr.—Your committee onHighways, Bridges
and Ferries, to whom was referred House File No. 30, A me

morial to Congress praying for an appropriation to bridge
the Big Sioux river at the crossing of the Sioux Falls and

. Blue Earth City mail route, report the same back with rec

ommendation that it do pass. ’
,

'
J. G. KENNEDY,

. Chairman.

MR. PRESIDENT.——The committee on Agriculture to whom
was referred House File No. 37, A bill for the preservation of
gamedin the Territory of Dakota, and for other purposes,
have considered the same, report it back and recommend the
Council consider the bill.

J. C. KENNEDY,

Chairman

connomoarross.

A communication from the citizens of Union county,
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Dakota, and Woodbury 'connty, Iowa, was received
and read and referred to committee on Highways, Bridges
and Ferries.

‘
-

A communication from the Dakota 8: Northwestern Rail
road was received and ordered laid on the table and printed.

\
BILLS ON THIRD READING.

The hour of 11 o’clock having arrived, 0. B. No.- 56 was
taken up and read as amended. After discussion,

’Mr. Miner moved to lay it on the table till Monday,
On' which the ayes and noes were called, and the

Motion was lost.
Ayes 4, noes 7.

Those voting in the affirmative, were

Messrs. Kidder, McKay, Miner, and Mr. President.
Those voting in the negative, were

Messrs. Branch, Cuppett, Fraley, Kennedy, McIntyre,
'Stone and Turner. '

Mr. Armstrong eXcused from voting.

The amendment as proposed by the committee were read.

The yeas and noes being called for,
The vote stood as follows:
Ayes 8, noes ,3. \
Those voting in the affirmative, were

Messrs. Armstrong, Branch, Cuppett, Fraley, Kennedy.

McIntyre, Stone, and Turner.v

Those voting in the negative, were

Messrs. Kidder, McKay and Miner.
Mr. President excused from voting.
The question being on the passage of the bill and the ques

tion being put, ,“ shall the bill pass?"
It was decided in the afiirmative.
Ayes 8, noes 3.

Those voting in the aflirmative, were _

Messrs. Armstrong, Branch, Cuppett, Kennedy, McIntyre
McKay, Stone and Turner. .

Those voting in the negative, were

Messrs. Fraley, Kidder and Miner.
Mr. President excused from voting.
So the bill passed and
Its title agreed to.
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1‘O.\l.\IU.\'lC.\TIO.\' FROM THE HOUSE.

The following connnunication was received and read from
the House:

|
Hons}: or Rum:ssrzn'r.\rivns, t

Saturday, Jan. '7
, 1871. t

MR. PRESIDEN'I‘.~—I am instructed to inform the Council that
the House has this day passed House File No. 54, A bill re
lating to the Judicial Districts of the '.l‘crritor_v of Dakota
and for other purposes, which bill is herewith transmitted
and the com'urrem-c of the Council is respectfully requested
therein.

Gno. I. Fosrrzn.

Chief Clerk.

Hons}: o'r Rnrm-zsnmnnrvrn, i

Saturday, Jan. 7
,

1.871.

p

Mn. PRESIDENT.——I ant instructed to inform the Council
that the. House has this day passed House tile {0. 67. An act

relating to the St. Paul and Pacific Railroad company, which
bill is herewith transmitted and the concurrence of the. Coun
cil respectfully requested therein.

Gno. l. Fos'rr: :,

Chiij Clerk.

BILLS OS ’l'IIIRI) READING.

Mr. McKay gave notice that on Monday he. would move a
reconsideration of the vote whereby the question was lost.

Mr. McIntyre moved to reconsider the vote.

Mr. B 'auch moved to lay the motion on the table.

Carried.

Ayes and noes being called, the vote stood as follows:

Ayes 8
, noes 4.

Those voting in the affirmative, ‘wcre .

Messrs. Armstrong, Branch, Cuppett, Kennedy. McIntyre,
McKay, Stone and Turner.

Those voting in the negative, were

Messrs. Fralcy, Kidder. Miner and Mr. President.

So the bill passed, and
Its title agreed to. '

I 8
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mus ox i-‘ins'r AND sncoxo READING.

(l. 3. No. 69, introduced by Judiciary committee. to pro

vide for an election for women, was
I

Read first time,
‘

C. B. No. 69, by Mr. Armstrong. rclativc to St. Paul d‘ l’w
citic Railroad, was

'

Read first and second times under suspension of rules. and

Referred to connnittcc on Railroads.

C. B. No. 67, by Mr. Kidder, specifying when notes on dc

mand shall become over dnc. was

Read first. and second timcs under suspension of rules. and

.lteferrcd to committee on Judiciary.

H. F. No. 572, relating to Foreign insurance companies. was
Read first and second time under suspension of rules, am‘.

Referred to committee on limorporations.

H. l“. No-ju, relating to the Judicial Districts of the 'l‘crri

tory of Dakota, was -

Read first and second time under suspension of rules. and
Referred to the committee on Judiciary. ‘

\‘OMMI'NICA'l'ION I" ton 'rnr: nous-r1.

The following communication was recechd and read from
the House: _

lions}; or Reruns-EN'I'A'l‘lvizs,i
Saturday, Jan. ’7

, 187]. \
Mr. l‘iti1s‘ii)i-;~.\"i'.—l am instructed to inform theCouncil that

the House did on the 6th inst. pass House File no 49, A bill
changing, vacating and establishingaTcrritori al road in Union
county; also .

_ That the House has this day passed House File N . 55, A
billfor an act to prevent certain animals from running at.

large; also '

llouse File Xo.‘ 56, A bill for an 'act to amend chapter four
of title four, of the Session laws of 1865-6, which bills are
herewith transmitted and the concurrence of the Council rc
spectfully requested therein. Also,

That the House has this day passed Council Bill No. 58. A
bill for an act prescribing certain duties for the Territorial

Treasurer and Auditor, which bill is herewith returned.
Giro. I. Fos'rnn.

Chief Clerk.
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Ill-IO ESE.

'l‘hc Council look a reccss till 2 o'clock, 1’. M.

.\ F'l‘h'l: useless.

- nirLs mun AND REFEIHH-ll).

H. F. No. 4‘1), A bill changing, locating and establishing a
Territorial road in Union county, was

Read second time and
tcl'crred to committee on I-lighways. Bridges and Ferries.

II. F. So. 55, to prevent ccrtain animals from running at
large, was _

Read first and second timc, and
Rte-ferred to the committee on Agriculturc.

H. F. No. '36. for an act to amend chapter 4 of the Session
laws (if 1865-6. was

Ytead first and second times under suspehsion of the rules,
and _

'

Rcl'crrcd lo the committee on Judiciary.

lucron'rs or (.‘())l.\ll'l"l‘l-Jl-;>‘.

Mr. Stone, chairman of committee on Counties. reported
back C. B. No. 66, with recommendation thatitpass:

Mn. Pnr:s1m1xr.—Your committh to whom was referred
Council Bill No. 66, An act to amend chapter 15 of the Ses
sion laws of 1867-8, have considered the same and herewith
report the bill back with attached amendments and recom
mend that the bill as amended do pass. -

.l. M. S'rosn,
C 7

!. airman.

PETITION ru-tmcn‘nn.

A petition to incorporate the town council or" Eunnerson
ville was received, read and referred to committee on Incor
porations.

nuns READ AND REFERRED.

II. F. No. 4:3. An act regulating the laying out of public
highways, was r
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Read second time, and
Referred to committee on Highways. Bridges and l<‘erries.

II. F. No. 31, to repeal chapter one of the laws of 186813,

relative to code of, criminal practice, “fas
Read second time, and
Referred to committee on Indian Affairs.

THIRD READING 01“ BILLS.

(‘. B. No. 54, defining the manner of organizing unorgan—

ized counties in the Territory of Dakota, was reported back

by committee on Counties, and ‘

Read third time.

. The question being on the passage of the bill, and the (liter?
tion being put, “shall the bill pass?"

It was decided in the affirmative,

.\yes 10, noes nOne.

'l‘hosef voting in the affirmative, were

Messrs. Armstrong, Branch, Kennedy, Kidder, McIntyre,
McKay. Miner, Stdne, Turner and Mr. President.

Messrs. Cuppett and Fraley absent.
So the. bill passed, and
Its title agreed to.

RI'Il‘Uli'l'S 01" ('0)! .\lI'l"l‘}'I]-ZS.

Mr. Stone, chairman of committee on Counties, reported
back C. B. No. 52, with recommendation that it pass, the
same being an act to establish a system of Township govern
ment for the Territory, and '

On motion of Mr. Turner,
It was laid on the table till Monday.

THIRD READING OF BILLS.

H. F. No. 39, A memorial asking for a grant of land to aid
in construction of the McGregor and Missouri River Railroad,
was .

Read third time, and

The question being on the passage of thebill, and the ques

tion being put, “ shall the bill pass?"
It was decided in the 'afiirmative. .

Ayes 11, noes none.
Those voting in the affirmative, were
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Messrs. Armstrong, Brauch, Cuppett, Fraley, Kennedy,
Kidder, McKay, Miner, Stone, Turner and Mr. President.

So the bill passed and
Its title agreed to.

C. B. No. 50, to transfer the 'l‘erritorial Library to the
hands of the Secretary of the Territory, was

Read third time, and -

The question being on the passage of the bill, and the

quest-ion being put, " shall the bill pass?”
It was decided in the affirmative.

Ayes 11, noes none. '

Those voting in the affirmative, were

Messrs. Armstrong, Brauch, Cuppett, Fraley, .Kennedy,
Kidder, McKay, Miner, Stone, Turner and Mr. President.

So the bill passed and

Its title agreed to.

U. B. No. 43, An act to locate a 'l‘erritorial road from Yank
ton to Old Fort James, was

Read third time, and
The question being on the passage of the hill, and the

question being put, “ shall the bill pass?"
It was decided in the aflirmative.

Ayes 12, noes none.
Those voting in the aflirmative, were

Messrs. Armstrong, Brauch, Cuppett, Frale ', Kennedy,
Kidder, McIntyre, McKay, Miner, Stone, Turner and Mr.
President.

'

So the bill passed and
Its title agreed to.

C. B. No 64, An act to repeal section 12 of chapter 15, of
laws of 1867-8, relating to Insurance companies, was

Read third time, and
The question being on the passage of the bill, and the

the question being put, “ shall the bill pass?"
It was decided in the affirmative.

Ayes 12, noes none.
Those voting in the aflirmative, were

Messrs. Armstrong, Brauch, Cuppett, Fraley, Kennedy,
Kidder, McIntyre, McKay, Miner, Stone, Turner and Mr.

,President,
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(\‘o the bill passed and
Its title agreed to.

H. F. No. 37, for the preservation of game in the Territory
of Dakota, nus

‘

Read third time, and
leferred to committee on Indian Affairs.
0. B. No. 4-6, An act in relation to certain oaths, was

Read third time,,and
The question being on its passage, and the question being

" shall the hill pass!"
It was decided in the nfiirmative.

Ayes 11, noes 1. '

Those voting in the ntlirnmtive. were .

Messrs. Armstrong, Branch, Cuppett, Finley, Kennedy,
Kidder, McIntyre, Miner, Stone. Turner and Mr. President.

Mr. McKay voting in the negative.
So the bill passed and

Its title agreed to.

. (I. D. No. 55. An act relative to the. admission of plrvsieinns
to practice in the Territory of Dakota. was

Read third time, and
The question being on the passage of the. hill and the ques

tion being put, “‘ shall the hill pass?"
It: was decided in the aflirlnative.
Ayes 1‘2, noes none.
'l‘hose voting 'in the affirmative, were

Messrs. Armstrong, Branch, Cuppett, Finley, Kennedy,
Kidder, McIntyre. McKay, Miner, Stone, Turner and Mr.
President. \

SO the bill passed and
Its title agreed to.

O. B. No. 66, to amend chapter 15 of the. Session laws of
1867-8, was read as amended by the committee. and after
some discussion, it

; was adopted, and
The question being put,
it was decided in the aflirnmtive.
A yes 10, noes none.
Those. voting in the. affirmative, were

Messrs. Armstrong, Branch, Cuppett, Kennedy, Kidder,
McIntyre, Miner, Stone, Turner and Mr. President.

‘
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Messrs. McKay and Fraley. absent.

So the bill passed. and
Its title was agreed to.

'rninn mmmxo or nums.

(J. B. No. 45, A memorial requesting the. removal of the

Quartermaster stores from Sioux City to Yankton, and

The question being put; “ shall the hill pass?"

It was decided in the aliirmativc.

Ayes 12, noes none.
'l‘hose- voting in the atlirmati\'e, were

Messrs. Armstrong, Branch, Cuppett,, It‘raloy, Kennedy,
Kidder, McIntyre, McKay, Miner. Stone. Turner and Mr.
President. '

So the bill passed and
Its title agreed to.

(J. B. No. 6], A bill for an to punish ofi'enscs ‘against the

right of sufl'rage, was
Read third time, and
The question being put. “ shall the bill pass!“
It. was decided in the affirmative.

Ayes 10, noes 2.

Those voting in the atlirmative, were
“

Messrs. Armstrong, Branch, Cuppett, Kennedy. Kidder,
~ McIntyre, Miner. Stone, Turner and Mr. President.

Those voting in the negative, were

Messrs. Fraley and McKay,
So the bill passed, and
Its title agreed to.

On motion of Mr. Miner, the vote was reconsidered, and
the bill vas‘amended by striking out the word “ unlawfully”
in section 3 0f the bill.

The bill was then put on its passage the second time and
was decided in the affirmative.

Ayes 11, noes 1. .

Those voting in the affirmative, were

Messrs. Arm/strong. Branch, Cuppett, Fralcy, Kennedy,
Kidder, McIntyre, Miner, Stone, Turner and Mr. President.

Mr. McKay voting in the negative.
'

So the bill passed, and
its title agreed to.
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C. B. No. 61, fixing the time of holding the District Court
in the county ofl Lincoln, was .

Read third time, and put upon its passage, and
The question being put, “ shall the bill pass?"
It was decided in the affirmative.
Ayes 11, noes none.
Those voting in the affirmative. Were

Messrs. Armstrong, Brauch, Cuppett, Fraley, Kennedy,

Kidder, McIntyre, Me'K ay. Miner, Turner and Mr. President.
Mr. Stone absent.
So the bill passed, and

. Its title agreed to.
'

H. F. No. 2'3, t0 prqvide for common schools for the 'l‘er

,ritory of Dakota, was
Read third time, and ‘

On motion of Mr. Cuppett, was
Laid on the table indefinitely.

ADJOURNMEN'I'.

On motion of Mr. Turner,

The Council adjourned till 10:} o‘clock A. M. on Monday
next.

'

EMORY MORRIS,
Attest: President of the Council.

GEORGE T. BEA, '

Sew-ni-ary.

THIRTY-SIXTH DAY. ,.

(louse-11. CHAMBER,
)_

Monday, Jani9. 1871. l

Council met pursuant to adjournment. and

W'as called to order by the -

President in the chair.
Prayer by the Chaplain
Roll called,
Members all present.
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Journal of yesterday's proceedings read and approved.

BILLS INTRODUCED

C. B. No. '70, by Mr. Kidder, an act for the rev0cation of
the appointment of guardians, etc.

0. B. No. '71, by Mr. Miner, to define the code of civil and
criminal procedure, and for other purposes.

(I. B. No. 72, by Mr. Stone, to establish the fees of printers
for the publication of legal notices.

C. B. No. 73, in relation to estrays and unclaimed property.

REPORTS OF COMMITTEES.

The special committee composed of the Clay county dele

gation, reported as follows:
Ma. PRESIDENT.—YOIJI' committee consisting of the Clay

county delegation to whom was referred H. F. No. 45, entitled
a bill for an act to authorize the board of county commis
sioners of Clay county, D. T., to keep in repair the military
bridge across the Vermillion river, have had the same under
consideration and report the same back with the recommen

dation that the bill do pass with the attached amendments.
S. \V. KIDDER.

Mn. PRESIDENT.—YODl‘ committee to whom was referred
U. B. No. 59, to amend section 16, chapter 4, Session Laws
of 1868-9; also

C. B. No. 62, to amend section 34 of chapter 6 of laws of
1865-6, approved January 14, 1869, relative to county attor
ney's fees; also

0. B. No. 67, an act specifying when notes on demand shall
become due, all of which we have examined and recommend
their passage.

J. \V. TURNER.
Chairman.

MR. P1:1-;smEN'r.—Your committee on Territorial Affairs
to whom was referred II. F. No. 42, entitled a memorial and

Joint resolution, asking for the establishment of a mail route
from Elk Point, Union county, Dakota Territory, to Ponca,
Dixon county, Nebraska; also, H. F. No. 34, A Bill for an
act to establish a Territorial road from opposite or near the

19
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mouth of the Rock river, in Union county, to Yankton, Da
kota Territory, have had the same under consideration, and
report the same back, and recommend the same to pass.

‘VM. M. CUPPETT.
Chairman.

Mn. PRESIDENT.—~Y0lll‘ committee on Incorporations beg
leave to report that they have had under consideration H. F.
No. 52, entitled an act to repeal section 12 of chapter 15, of
the laws of 1867-8, relating to foreign insurance companies,
and recommend that the same do pass.

liven FRALLY,
Chairman.

MR. PnEsiDEX'r.——Your committee on Engrossment to whom
was referred C. B. No. 34, entitled an act defining the manner
of surveying and platting town-sites, have examined the

same and find it correctly engrossed.
S. \V. K1D1)F.R.

Mn. PRESIDEN'I‘.—YOUI‘ committee on Highways, Bridges
and Ferries, to whom was referred H. F. No. 43, a bill for an
act; regulating the laying out of public highways, have had
the same under consideration and beg leave to report the same

back with recommendation that it do pass.
.T. C. KENNEDY,

Chairman.

Mn'. Plansnnsx'n—Yonr committee on Highways, Bridges and
Ferries to whom was referred H. F. N0. 46, a bill to establish the
width of county roads in the Territory of Dakota, have had

the same under consideration and beg leave to report the
same back without recommendation; also

11. F. No. 49, a bill changing, vacating and establishing a

Territorial road in Union county, have had the same under

consideration and beg leave to report it back without recom

mendation.
J. G. KENNEDY,

Chairman.

Mn. Pm;s1m:nr.~—Your committee on Enrolled Bills, beg
leave to report thatthey have examined 0. B. No. 44, entitled

a memorial to the President of the United States, requesting
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that an order for the removal of certain persons residing upon
the Fort Randall Military Reservation, Dakota Territory,
may be suspended; also

0. B. No. 58, entitled an act prescribing certain duties for
the Territorial Treasurer and Auditor. and find the same cor
rectly enrolled.

“'31. M. CUPPETT,
Chairman.

Mn. PRESIDEN T.--—YOI11' committee on Immigration beg leave
to report that they have had under consideration H. F. No.
35, entitled joint resolution instructing the Commissioner of
Immigration of Dakota Territory, to procure transportation
for emigrants to this Territory, and recommend the same do
pass. -

HUGH FRALEY,
“'M. M. CUPPETT.

Mu. PnEerENT.——Your committee on Railroads have had
under consideration 0. B. No. 60. an act to enable organized
counties to vote aid to railroads; also

H. F. No. 57, an act relative to the St. Paul & Pacific rail
road; also

C. B. No. 65, relative to surVeying and county surveyors,
with amendments attached and recommend their passage.

M. K. ARMSTRONG,

Chairman.

PETITION.

Petition of citizens of Union county relative to trapping of
game, was read and

Referred to committee on Indian Afi'airs.

O. B. N0. 5‘2, to establish a system of township government
of the Territ01y of Dakota,

\Vas taken up, and on motion was referred to a special com
mittee, upon which the President appointed

Messrs. Turner, Kennedy, Stone, Fraley and McKay.

SECOND READING OF BILLS.

C. B. No. '70, by Mr. Kidder, relative to the appointment of
guardians, was
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Read first and second time under suspension of rules, and
Referred to the committee on Judiciary.

C. B. No. 71, by Mr. Miner, to define the code of civil and
criminal procedure, etc., was

Read first and second time under suspension of rules, and
Referred to Committee on Judiciary.

C. B. No. 72, by Mr. Stone, to establish printers fees for
public printing, was

Read first and second time under suspension of rules, and
Referred to committee on Public Printing.

C. B. N0. 73, by Mr. McIntyre, in relation to estrays and
unclaimed property, was

Read first and second time under suspension of rules, and
Referred to the committee on Counties.

C. B. No. 69, a bill for act to provide for an election of the

women of Dakota.
On motion of Mr. Melntyre,
The rules were suspended and the bill was put on its third

reading, and
The question being put, “ shall the bill pass!"
It was decided in the negative;
Ayes 4, noes 8.

Those voting in the affirmative. were

Messrs. Fraley, Kennedy, McKay, and Turner.
Those voting in the negative, were

Messrs. Armstrong, Branch, Cuppett, Kidder, McIntyre,
Miner, Stone and Mr. President.

So the bill was lost.

1 I. F. No. 9, an act relating to the registration of voters in
the Territory of Dakota, was

Read third time and

On motion was re-committed to the committee on 'l‘erritorial
Affairs, with instructions to report to-morrow.

COMMUNICATION FROM T1115 HOUSE.

The following conn'nunication from the House was received

and read :

1101's}; or REI’RESEN'J‘ATH'ES, l
Monday, Jan. 9, 1871. \

M 1:. PRRslmzs'r.-—1 am instructed to inform the Council that
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the House has this day passed C. B. No. 56, an act to divide
the Territory of Dakota into Council and Representative Dis
tricts, and apportioning the Councilmen and Representatives
therein, which bill is herewith returned.

'

G150. I. Fos'rER,

Chief Clerk.

RECESS.

On motion of Mr. Branch
The Council took a recess till two o‘clock, P. .\|.

AFTER RECESS.

Mr. Turner, Chairman of Special Committee on C. B. No.
32, reported the same back with recommendation that it pass,
also the same member reported back

II. F. No. 54, relating to judicial districts and recommended

its passage.

RESOLUTIONS.

Mr. Cuppett offered the following:
Resolved, That the Territorial Auditor be directed to draw

a warrant of $120,00 in favor of A. XV. Howard, for services
as Enrolling Clerk of the Council, and

On motion the same was adopted.

BILLS ON THIRD READING.

C. B. No. 47, relating to married women, was taken up, and
Read third time, and '

On motion of Mr. Miner,
The word “ county” was stricken out and the word “pro

bate ” or “ district” put in lieu thereof.
The question then being on its passage,
It was decided in the affirmative.
Ayes 8, noes 3;

Those voting in the affirmative, were

Messrs. Armstrong, Cuppett, Fraley, McKay, Miner,
Kennedy, Stone and Turner.

Those voting in the negative, were

Messrs. Branch, McIntyre and Kidder.
The President not voting.
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So the bill passed, and
Its title agreed to.
C. B. No. 52, An act to establish a system of township gov

ernment, was taken up and
Read third time.
The question being on the passage of the bill, and the

question was put, “ shall the bill pass?"
It was decided in the affirmative.
Ayes 9, noes 2.

Those voting in the affirmative, were

Messrs. Armstrong, Brauch, Cuppett, Fraley, McIntyre.
Miner, Stone, Turner and Mr. President.

Those voting in the negative were

Messrs. Kidder and Kennedy.
So the bill passed, and
Its title agreed to.

C. B. No. 49, An act enlarging the powers of County Com

missioners in certain cases, was

Read third time, and

The question being on its passage,
It was decided in the affirmative;

Ayes 10, noes 2.

Those voting in the affirmative were

Messrs. Brauch, Cuppett, Frale -'
, Kennedy, Kidder.

McKay, Miner, Stone, Turner and Mr. President.

Those voting in the negative, were

Messrs. Armstrong and McIntyre.
So the bill passed, and

Its title agreed to.

COMMUNICATION FROM THE HOUSE.

The following communication was received from the House:

House or REPRESENTATIVES, i

Monday, Jan. 9
, 1871. 5

'

Mn. Plu-Jsmrzu'r.—I am instructed to inform the Council
that the House has this day passed House File No. 58, A bill
for an act to organize the county of Brookings; also House
File No. 62, A memorial to Congress asking for the organi
zation of a new Territory out of the northern portion of Da
kota Territory, which bills are. herewith transmitted and the
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concurrence of the Council respectfully requested therein.
GEO. I. Fosnzn,

Chief Clerk.

H. F. No. 44, A bill for an act for the protection of fruit
and for other purposes, was

Read third time.
Moved by Mr. Branch to lay the bill on the table until

next Saturday.
Motion was lost.
The question then being on the passage of the bill, and

the question being put “ shall the bill pass?"
It was decided in the affirmative.

Ayes 8, noes 4.

Those voting in the affirmative, were

Messrs. Cuppett, Fraley, Kennedy, Kidder, McIn'yre,
McKay, Miner, Stone and Mr. President.

Those voting in the negative, were

Messrs. Armstrong, Branch, Mclntyre and Turner.
So the bill passed, and
Its title agreed to.

~

/

H. F. No. 52, An act to repeal section 12, of chapter 8, of
the Session Laws of 1867-8, was

Read third time, and
On motion of Mr. Turner
\Vas laid on the table till to-mo.-'0w morning.

H. F. Ne. 46, An act to establish the width of county
roads,

Was taken up.
Mr. Miner proposed the following amendment:
In section 1st, after the word “ roads,” insert the following:

" or hereafter to be laid out,” which amendment was adopted.

COMMUNICATION FROM THE HOUSE.

The following communication was received from the House:
Honsn OF REPRESENTATIVES,

}Monday, Jan. 9, 12371.

MR. PRESIDENT.-—I am instructed by the House to inform

the Council that the House has this day passed House. File
No. 50, A bill providing for elections, and to prescribe the

canvass and returns of the same, which bill is herewith trans
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mitted, and the concurrence of the Council respectfully re

quested therein.
Grzo. I. FOSTER,

th'qf Clerk.

The bill was then
Read third time, and
The question being put “shall the bill pass?"
It was decided in the affirmative.
Ayes 9, noes 3.

Those voting in the affirmative, were

Messrs. Armstrong, Branch, Cuppett, Fraley, Kennedy.
McIntyre, Stone, Turner, and Mr. President.

Those voting in thenegative, were

Messrs. Kidder, McKay and Miner.
So the bill passed, and
Its title agreed to.

H. F. N0. 43, A bill for an act regulating the laying out of
public highways

\Vas taken up and
Read third time, and
The question being upon its passage and the question be

ing put, “shall the bill pass?"
It was decided in the affirmative.
Ayes 10, noes 2.

Those voting in the affirmative, were

Armstrong, Branch, Cuppett, Fraley, Kennedy, Kidder,
McIntyre Stone, Turner, and Mr. President.

Those voting in the negative were

Messrs. McKay and Miner.
So the bill passed, and
Its title agreed to.

H. F. No. 38, A memorial to Congress asking for an ap
propriation to bridge the Sioux river at the crossing of the
Sioux Falls and Blue Earth City mail route was

Read third time, and
The question being on its passage, and the question being

put, “ shall the bill pass?"
It was decided in the afiirmative.
Ayes 8, noes 1.

Those voting in the affirmative, were
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Messrs. Brauch, Fraley, Kennedy, Kidder, Miner, Stone.
Turner and Mr. President.

Mr. McKay voting in the negative.
Absent, Messrs. Armstrong, Cuppett and McIntyre.
So the bill passed, and -

Its title agreed to.

C. B. No. 65, An act relating to surveying and County sur
veyor was

Read third time, and
The question being on its passage, and the question being

put, “ shall the bill pass?”
It was decided in the affirmative.
Ayes 10, noes 1.

Those voting in the affirmative, were
Messrs. Armstrong, Brauch, Cuppett, Fraley, Kennedy.

McKay, Miner, Stone, Turner and Mr. President.
Mr. Kidder voting in the negative.

'

Absent, Mr. McIntyre.
So the bill passed, and
Its title agreed to.

C. B. No. 34, A bill defining the manner of surveying and
platting townsites, was

Read third time as amended, and
The question being put. “shall the bill pass?"
It was decided in the affirmative.

Ayes 10, noes none.
Those voting in the affirmative, were

Messrs. Armstrong, Brauch, Cuppett, Fraley. Kennedy.
McKay, Miner, Stone, Turner, and Mr. President.

So the bill passed, and
Its title agreed to.

The petition of Frank Bern was taken from the table and
On motion of Mr. Armstrong, was
Referred to a special committee consisting of the members

from Yankton and Bon Homme counties.

H. F. No. —, A joint resolution and memorial, requesting
mail routes from Elk Point, Dakota Territory, to Ponca, Neb
raska, was - -

Read third time.
20
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The question being on the passage of the bill, and the

question being put, “ shall the bill pass?"
It was decided in the affirmative.
Ayes 8, noes 2.

Those voting in the afiinnative, were

Messrs. Branch, Fraley, Kidder, Miner, Stone, Turner and
Mr. President.

Those voting in the negative, were

Messrs. Cuppett and McIntyre.
Absent, Messrs. Armstrong and McKay.
So the bill passed, and
Its title agreed to.

On motion of Mr. Turner,
The Council adjourned till 10 o'clock to-morrow.

EMORY MORRIS,
Attest: - Preside/d.

GEORGE '1‘. RM,
Serra/my.

TH] RT \'-Sl1\’ ENTH DA Y.

mecn. Cnnnnrzn,
1

Tuesday, Jan. 10, 1871. \

Council met pursuant to adjournment, and
\Vas called to order by the
President in the chair.
Prayer by the Chaplain.
Roll called.
Members all present.
Journal of yesterday's proceedings read and approved.
On motion, Mr. Hoyt was excused for non-attendance yes

terday.
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BILLS l NTRODUCED.

Mr. Turner introduced a resolution relative to defraying the
expenses of the Bureau of Immigration.

Mr. Kennedy introduced C. B. No. 74, A memorial to the

Legislative Assembly of the Territory of Dakota.

Mr. McIntyre introduced C. B. No. 75, providing for the ap
pointment and election of Assessor, in the county of
Yankton', also,

C. B. No. 76, to change in Clay county the Territorial road
from the Big Sioux to Yankton.

C. B. No. 77, by Committee on Highways, Bridges and Fer
ries, for an appropriation to repair the Big Sioux Bridge.

REPORTS OF COMMITTEES.

Mu. Punslnnx'r.—Your committee on Highways, Bridges
and Ferries to whom was referred the petition from Union
county citizen, concerning Big Sioux Bridge, have had the
same under consideration and beg leave to report it back
with bill for an appropriation to repair said bridge.

J. G. KENNEDY,
Chairman.

Mn. PRESIDEN'l‘.—-Y011r committee on Judicary to whom
was referred C. B. No. 29, it being a bill for an act to estab

lish a Territorial Board of Health, would respectfully report
that in view of the expense incidental to the establishment
of such a board under the provisions of the bill, the com

mittee are of the opinion that the benefits derived by the cit
izens of a new and sparsely settled country, would not com

pensate the tax-payers for the expense incurred. They there
fore report the bill back with the recommendation that it be

indefinitely postponed.
'

Ma. Pansnmrrr—Your committee on Indian Affairs to

whom was referred C. B. No. 37, entitled “ A bill for the pres
ervation of Game in the Territory of Dakota, and for other

purposes,” beg leave to report the same back with the recom

mendation that the same be indefinitely postponed.
NELSON MINER,

Chairman.
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RESOLUTION.

Mr. Turner introduced the following resolution:
Resolved, the House concurring therein, that the sum of

three hundred dollars be, and the same is hereby appropria
ted annuall for the purpose of defraying the expenses of the
Bureau of mmigratlon, in publishing and circulating in
formation to immigrants.

REPORTS OF COMMITTEES.

Mu. Planslnl-zx'r.—Your committee on Territorial Affairs
to whom was referred II. F. No. 9, entitled, “A bill for an
act to provide for the registration of the voters of this Terri
tory,” beg leave to report the same back without recommend
ation.

\\'M. M. CUPPETT,
Chairman. '

Mn. szs1nrzx'r.—Your standing connnittte on Enrolled
Bills, beg leave to report that they have carefully examined
C. B. No. 12, entitled “An act to establish a ditch fence as
lawful," also, '

C. B. No. 27, entitled " An act relative to the holding and
transferring real-estate by any legal officer of a religious so

ciety or his successor in office," also,
C. B. No. 58, entitled “ An act to divide the Territory of

Dakota into Council and Representative districts, and ap
portioning the Councilmen and Representatives therein,” and
find the same correctly enrolled.

“3:. M. CUPPETT.
Chairman.

MR. Pin-IslDENT.—Y0111‘ standing committee on Incorpora
tions to whom was referred the petition of citizens to incor
porate the town of Emmersonville, beg leave to report the same
back without remarks.

HUGH FRALLY.

Mn. Pnrzswm'r.~—Your committee on Education to whom
was referred C. B. No. 72, An act to establish the fees of print
ing for the publication of legal notices, has had the same un
der consideration, and report it back, recommending that the
bill do pass.

C. H. Mclx'rvliE,
Chairman.
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The report of the Commissioner of Immigration was re
ceived.

RESOLUTIONS INTRODUCED AND PASSED.

Mr. Turner offered the following resolution:
Resolved, That two. thousand copies of the re ort of the

Commissioner of Immigration be printed in English, one
thousand copies in German, and one thousand copies in Scan
dinavian, and that the Commissioner of Immigration be re
quested to superintend the publication of the same.

Also, the same member offered the following:
Resolved, by the Council—the House concurring—that the

sum of $300 be appropriated annually in defraying the e.\'

penses of publishing and distributing the information of the
Bureau of Immigration,

\Vhich was
Read first, second and third time under suspension of

rules, and put on its passage. '

The question being put, “ shall the resolution pass?"
It was decided in the affirmative.
Ayes 11, noes none.
Those voting in the affirmative, were
Messrs. Armstrong, Branch, Fraley, Kennedy, Kidder,

McIntyre, McKay, Stone, Miner, Turner, and Mr. President.
Absent, Mr. Cuppett.
So the resolution passed, and
Its title agreed to, as follows:
Ajoint resolution making an appropriation to the Com

mission on Immigration Bureau.

BILLS ON THIRD READING.

C. B. No. '71, An act to define the code of civil and criminal
procedure, &c., was

Taken up and
Read third time.
The question being on its passage, and the question being

put, “ shall the bill pass?”
It was decided in the affirmative.
Ayes 8, noes 2.

Those voting in the affirmative, were
Messrs. Armstrong, Branch, Fraley, Kennedy, Kidder,

McKay, Miner and Turner.
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Those voting in the negative, were

Messrs. Cuppett and Stone.
Absent, Mr. McIntyre.
Mr. President not voting.
So the bill passed, and
Its title agreed to.

COMMUNICATION F ROM THE HOUSE.

The following communication was received from the House:
'

HOUSE or REPRESENTATIVES, 1
Tuesday, Jan. 10, 1871. )

MR. PRESIDENT.——I am instructed to inform the Council that
the House has this day passed C. B. No. 57, A bill defining
the manner of organizing unorganized counties in the Terri
tory of Dakota, which bill is herewith returned.

CEO. I. FOSTER,

Chief Clerk.

THIRD READING OF BILLS.

H. F. No. 35, A joint- Resolution relative to the Commis
sioner of Immigration,

“'as taken up and
Read third time, and

The question being on the passage of the bill, and the

question being put, “ shall the bill pass?“
It was decided in the affirmative.

Ayes 10, noes none.

Those voting in the affirmative, were

Messrs. Armstrong, Branch, Cuppett, Kennedy, Kidder,
McIntyre, Stone, Miner, Turner and Mr. President.

Absent, Messrs. Fraley and McKay.
So the bill passed, and
Its title agreed to.

BILLS 0N FIRST AND SECOND READING.

II. F. No. 62, A memorial to Congress asking for the or
ganization of a New Territory, &c., and

On motion, the rules were suspended, and the bill
Read first and second times, and
Referred to the committee on Territorial Affairs.
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I

H. F. No. 54, was taken up and various amendments
offered.

RECESS .

On motion of Mr. Turner
The Council took a recess till two o'clock, 1'. M.

A F'l‘l-lll. RECESS.

The roll called,

Quroum present.

{EPORT OF COMMITTEE ON ENROLLMENT.

Mr. Cuppett, Chairman of the Enrolling committee made
the following report:

MR. PJmSIDEN'r.—Your committee on enrolled bills, beg
leave to report that they did, on the 10th day of January, file
in the office of the Secretary of the Territory, the following
Council bills, to-wit:

C. B. No. 3, entitled “ A bill fixing the time of holding the
Supreme court in the Territory of Dakota.”

C. B. No. 4, entitled “ An act creating the office of County
Clerk, and for other purposes.”

C. B. No. 5, entitled “An act to protect cultivated lands
and young timber from tresspassing animals in the Territory
01' Dakota.”

(.‘. B. No. 6, entitled “ An act to change the name of the
town site of Lincoln, in the county of Lincoln, Territory of
Dakota.

0. B. No. 8, entitled “ Joint resolution, requesting all
Railroads organized under and by virtue of the laws of this
Territory, to report to the present session of the Legislature.”

C. B. No. ‘22, An act authorizing clerks of courts, in cer

tain cases, to adjourn the same.

0. B. No. 31, entitled “An act establishing a Bureau of
Immigration for the Territory of Dakota.”

0. B. No. 32, An act allowing commissioners to extend fer

ry leases and for other purposes. '

C. B. No. 42, entitled “An act relating to telegraph lines in
Dakota.”
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C. B. No. 58, entitled “An act prescribing certain duties
for the Territorial Treasurer and Auditor.”

C. B. No. 56, entitled “ An act to divide the Territory of
Dakota into Council and Representative districts, and ap
portioning the Councilmen and Representatives therein.”

' \V. M. CUPPETT,
Chairman.

REPORT FROM THE SECRETARY.

The following report from the Secretary was received and
read:

Siccni-z'rARr’s OFFICE,
l“

YANKTON, Jan. 10, 1872. y

Hort. EMORY Monms,
President of the Council:

I have the honor to inform you that Council Bills numbered
as follows have been filed in my office, viz: 3, 4, 5, 6, S, 22, 31.

3:2, 39, 42, 5s.

GEo. A. BATCHELDER,

Scm‘eiary.

COMMUNICATION FROM THE HOUSE.

The following communication from the House was received
and read :

Horsn or REPRESENTATIVESJ
Tuesday, Jan. 10, 1872. I

M 1:. PRESIDENT.—I am instructed to inform the Council that
the House has this day passed H. F. No. 64, A joint resolu
tion for an appropriation for the enrolling clerks, which bill
is herewith transmitted, and the concurrence of the Council
respectfully requested therein.

GEO. I. FOSTER,

Chief Clerk.

TIIIRD READING OI“ BILLS.

H. F. No. 54 was taken up and after various proposed
amendments, the amended bill was adopted.

Mr. Kennedy moved to recommit the bill to the committee
on Judiciary.

Lost.
The question then being on the adoption of the amend



COUNCIL JOURNAL. 169

ments as amended, on which the ayes and noes were called.
It was decided in the affirmative.
Ayes 8, noes 4.

Those voting in the affirmative, were
Messrs. Armstrong, Branch, Fraley, Kidder, McIntyre,

McKay, Miner and Stone.
Those voting in the negative, were

Messrs. Cuppett, Kennedy, Turner and Mr. President.
The bill as amended was then
Read third time, and
The question being put “shall the bill pass?“
It was decided in the affirmative.

Ayes 9, noes 3.

Those voting in the affirmative, were

Messrs. Armstrong, Branch, Fraley, Kidder, McIntyre.
McKay, Miner, Stone and Mr. President.

Those voting in the negative, were
Messrs. Cuppett, Kennedy and Turner.
So the bill passed, and
Its title agreed to.

Mr. Turner, chairman of the committee on Judiciary, re
ported back C. B. No. 70, with recommendation that it pass.

Mr. Fraley moved to reconsider the vote whereby C. B. No.
54 was lost.

Mr. McIntyre moved to lay the motion on the table.
Carried.

H. F. No. 64, Joint resolution relative to paying the en

rolling clerks, was
Read first, second and third times, under suspension of

rules, and put on its final passage.
The question being put, “ shall the bill pass?“
It was decided in the affirmative;

Ayes 11, noes none,
Those voting in the affirmative were
Messrs. Armstrong, Branch, Cuppett, Fraley, Kennedy,

Kidder, McKay, Miner, Stone, Turner and Mr. President.
Absent, Mr. McIntyre.
So the bill passed, and
Its title agreed to.
H. F. No. 55, An act to prevent certain animals from rim

ning at
large,

was
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Read third time as amended, and
The question being put, “ shall the bill pass?"
It was decided in the affirmative.
Ayes 9, noes 3;

Those voting in the affirmative, were

Messrs. Armstrong. Cuppett, Kennedy, Kidder, McKay,
Miner, Stone, Turner and Mr. President.

Those voting in the negative, were

Messrs. Brauch, Fraley and McIntyre.
So the bill passed, and
Its title agreed to.

llll.l.S READ AND REFERRED.

H. F. No. 58, A bill for an act to organize the county of
Brookings, was

Read first and second times, and
Referred to committee on counties.

H. F. No 50, Providing for elections, and to provide for the

canvass and return of the same, was
Read first and second times, and
Referred to committee on Elections.

U. B. No. 75, For the appointment and election of an asses

sor in the county of Yankton, was
Read first and second times, and
Referred to a committee of Yankton county delegates.

U. B. No. '77, For an appropriation to repair theBig Sioux
bridge, 'as

Read first and second times, and
Rcf'crrcd to conunittee on Territorial Afl'airs.

COMMUNICATION FROM THE HOUSE.

The following communication was received from the House:

House OF REPRES EN'TI‘ATIVES, 1

Tuesday, Jan. 10, 1871. g

Mu. P :1<:s1m~:)r'r.—I am instructed to inform the Council
[hat the llouse has this day passed C. B. No. 36, An act to

locate and establish a Territorial road from the town of Can

ton, in Lincoln county, to the city of Yankton, Dakota Terri
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tory, with attached amendments, which bill is herewith rc
turned.

GEO. I. FOSTER,

Chief Clerk.

C. B. No. 76, To change in Clay county the Territorial road
from the Big Sioux river to Yankton, was

Read first and second times, and
Referred to committee of Clay county delegation.

BILLS ON TIIIIII) READING.

C. B. No, 70, to provide for the revocation of appointment
of Guardians in certain cases, was

Read third time, and
The question being put, “ shall the bill passl"
It was decided in the affirmative.
Those voting in the aflirmative were

Messrs. Armstrong, Cuppett, Fraley, Kennedy, Kidder,
McIntyre, McKay, Miner, Stone, Turner and Mr. President.

Absent, Mr. Branch.
So the bill passed, and
Its title agreed to.

C. B. No. 36

\Vas taken up, and
The amendments made thereto by the House concurred in.

H. F. No. 31, for an act to repal chapter first of the Laws
of 1868-9, was taken up, and

Recommitted to committee on Indian Affairs.

H. F. No. 49, vacating, relocating and establishing a 'I‘er

ritorial road in Union county,
Read third time, and

The question being put, “ shall the bill pass?“
It was decided in the aflirmative.

Ayes 12, none voting in the negative.
Those voting in the affirmative, were

Messrs. Armstrong, Branch, Cuppett, Fraley, Kennedy,
Kidder, McIntyre, McKay, Miner, Stone, Turner, and Mr.
President.

So the bill passed, and
Its title agreed to.
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G. B. No. 59, to change chapter 4, of Session Laws of 1868

9, was
Read third time, and
The question being put, “ shall the bill pass?”
It was decided in the affirmative.
Ayes 12, none voting in the negative.
Those voting in the affirmative, were

Messrs. Armstrong, Branch, Cuppett, Fraley, Kennedy,
Kidder, McIntyre, McKay, Miner, Stone, Turner and Mr.
President.

So the bill passed, and
Its title agreed to.

C. B. No. 67, An act specifiying when notes on demand be

come due, was
Read third time, and
The question being put, “ shall the bill passi"
It was decided in the affirmative.
Ayes 12, noes none.
Those voting in the affirmative, were

Messrs. Armstrong, Branch, Cuppett, Fraley, Kennedy,
Kidder, McIntyre, McKay, Miner, Stone, Turner and Mr.
President.

So the bill passed, and
Its title agreed to.

v
H. F. No. 45, relative to the military bridge across the Ver

million river in Clay county, was
Read third time as amended, after other amendments were

proposed and adopted.
The question being on its passage,
It was decided in the affirmative.
Ayes 12, noes none.

'

Those voting in the affirmative, were .

Messrs. Armstrong, Branch, Cuppett, Fraley, Kennedy,
Kidder, McIntyre, McKay, Miner, Stone, Turner and Mr.
President.

So the bill passed, and
Its title agreed to.

ADJOURNMENT.

On motion of Mr. Branch,
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The Council adjourned till 10 o’clock to-morrow.

EMORY MORRIS,
Attest: Pms-iden t.

GEORGE T. REA,
Secretary.

THIRTY-EIGHTH DAY.

COUNCIL CHAMBER, ),

\Vednesday, Jan. 11th, 1871. g

Council met pursuant to adjournment,

President in the chair.

Roll called.

Members all present.

Prayer by the Chaplain.

Journal of yesterday read and approved.

RESOLUTION.

Mr. Cuppett offered the following resolution:

Resolved, That the President of the Council be, and he is
hereby instructed to order printed, fifteen copies of each Coun
cil Memorial passed during the present session of the Legis
ture, for the benefit of the members of the Council, those who
want them.

WM. M. CUPPETT.

Moved by Mr. Armstrong to adopt the resolution, on which
the ayes and nays, and a call of the house was directed.

Mr. Kidder moved to amend by adding “those who ask
them.”

The ayes and nays being called, the vote stood as follows:
Ayes 8, noes 4.

Those voting in the affirmative, were
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Messrr. Armstrong, Branch, Cuppett, Fraley, Kennedy.
McIntyre, Turner, and Mr. President.

Those voting in the negative, were

Messrs. Kidder, McKay, Miner, and Stone.
So the resolution passed, and
Its title agreed to.

INTRODUCTION OF BILLS.

Mr. Armstrong, introduced C. B. No. '78, a memorial to the

Congress, relative to the adoption of a surveyor’s mark.

REPORTS OF COMMITTEES.

The committee on the Judiciary reported back C. B. No. 63.

to regulate the fees of oflicers and returns of officers, reported
the same back, with recommendation that it do not pass.

MR. PRESIDENT.—Y0111‘ committee to whom was referred H.
F. No. 50, a bill providing for elections, and to prescribe can
vas and return of the same, have had the same under consid

eration, and report the same same back recommending its
passage.

JACOB Bumrcu,
Chairman.

Ma. Pnnsmnx'r.—Your committee on Incorporations to
whom was referred a petition for the incorporation of the city
of Emersonville, beg leave to report the accompanying bill.
and recommend its passage.

HUGH FRALEY.

Mr. Pnuslmnvr.—Your committee on Territorial Affairs
to whom was referred H. F. No. 62, entitled a memorial to
Congress, asking for the organization of a new Territory out
of the northern portion of Dakota Territory. have had the
same under consideration and recommend that the same do
pass.

\VM. M. CUPPET'J',

J. C. KENNEDY,
M. K. ARMSTRONG.

Mu. PRESIDENT.—Your committee on Enrolled Bills, beg
leave to report that they have carefully examined C. B. No.
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36, entitled an act to locate and establish a Territorial road
from the town of Canton to the city of Yankton; also

C. B. No. 54, entitled an act defining the manner of organ
izing unorganized counties in the Territory of Dakota, and
find the same correctly enrolled.

\V. M. CUPPET'I‘,

Chairman.

BILLS ON THIRD READING.

F. H. No. 57, relative to the St. Paul & Pacific Railroad
company, was

Read third time, and put 011 its final passage, and
The question being put, “shall the bill pass?"
It was decided in the affirmative,
Ayes 9, noes none.

Those voting in the afiirm ative, were
Messrs. Armstrong, Bra uch. Cuppett, Kennedy, Kidder,

McIntyre, Miner, Turner and Mr. President.
Absent, Messrs. Fraley, McKay, and Stone.

None voting in the negative,
So the bill passed, and
Its title agreed to.

C. B. No. 60, relative to voting aid to railroads,
\Vas taken up and read a third time, and
The question being on the passage of the bill, and the

question being put, “ shall the bill pass?”
It was decided in the affirmative.
Ayes 11, noes none.
Those voting in the affirmative, were

Messrs. Armstrong, Branch, Cuppett, Fraley, Kennedy,
McIntyre, McKay, Miner, Stone, Turner, and Mr. President.

Absent, Mr. Kidder.
None voting in the negative,
So the bill was passed, and
Its title was agreed to.

C. B. No. 62, in relation to attorney‘s fees, was
Taken up and
Read third time.
The question then being on the passage of the bill, and the

question being put, “shall the bill pass?”
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It was decided in the affirmative;
Ayes 11, noes none.
Those voting in the afiirmative, were _

Messrs. Armstrong, Brauch, Cuppett, Fraley, Kennedy,
McIntyre, McKay, Miner, Stone, Turner, and Mr. President.

Absent, Mr. Kidder.
None voting in the negative.
So the bill passed, and
Its title agreed to.

SECOND READING OF BILLS.

C. B. No. '78, A memorial relative to the surveyors mark,
was

Read first and second time, under suspension of rules, and
Referred to committee on Territorial Afi'airs.

C. B. No. '79, to incorporate the city of Emersonville, was
Read first and second time under suspension of rules, and
Referred to committee on Incorporation.

THIRD READING OF BILLS.

C. B. No. 72, relative to the fees of printers, in legal print
ing, etc., was

Read third time, and
Amended by striking out Sec. 3.

The question being put “shall the bill pass?“ was decided
in the afiirmative.

Ayes 11, noes none.
Those voting in the affirmative, were
Messrs. Armstrong, Brauch, Cuppett, Fraley, Kennedy,

Kidder, McKay, Miner, Stone, Turner, and Mr. President.
Absent, Mr. McIntyre.
None voting in the negative.
So the bill was passed, and
Its title was agreed to.

LAID ON THE TABLE.

H. F. No. 9, a bill for an act to provide for the registration
of voters in Dakota Territory, was

Taken up, and
Laid on the table till to-morrow at 11 o’clock.



COUNCIL JOURNAL. 177

COMMUNICATION FROM THE HOUSE.

The following communication from the House was received

and read :

Horsr: 0F REPRESEN'I‘A'I‘IYES,l
“'ednesday, Jan. 11, 1871. f

M 1:. PR]£>'IDEN'1‘.—I am instructed to inform the Council that
the House has this day refused to concur in Council amend
ment to House File No. 54, a bill relating to the judicial dis
tricts of the Territory of Dakota, and for other purposes.
which bill is herewith returned.

Gee. I. FOSTER,

Chief Clerk.

PETITIONS.

A communication from Secretary and acting Governor
Batchelder, accompanied by a petition from citizens of Bon
Homme and Yankton counties, was received and read, and

On motion was referred to a committee consisting of the

delegations from the two counties.
Moved by Mr. Turner, that the Council do now recede from

their amendment to H. F. No. 54, which motion was lost,
\Vhich vote stood as follows:
Ayes 5, noes 7.

Those voting in the affirmative, were

Messrs. Cuppett, Kennedy, Kidder, Turner and Mr. Presi
dent.

Thoso voting in the negative, were

Messrs. Armstrong, Branch, Fraley, McIntyre, McKay,
Miner and Stone.

THIRD READING OF BILLS.

H. F. No. —~. A memorial to Congress asking for the or
ganization of a new Territory from the northern part of the

Territory of Dakota,
“"as taken up, and
Read third time and put upon its passage, and
The question being put “ shall the bill pass?”
It was decided in the affirmative.

Ayes 10, noes 1.

Those voting in the aflirmative, were
Messrs. Armstrong, Branch, Cuppett, Fraley, Kennedy,

22
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Kidder, McIntyre, McKay, Miner and Stone.
Mr. Turner voting in the negative.
Mr. President not voting.
So the bill passed, and
Its title agreed to.

LAID ()N THE TABLE.

C. B. No. 63, in relation to the fees of county ofliccrs,
\Vas taken up, and
Read third time.
Moved by Mr. Armstrong to lay the bill on the table till to

morrow.
Carried.

BILL INTRODUCED AXD REFERRED.

Mr. McIntyre on leave introduced C. B. No. 80, to provide.
for the publication of the laws passed at this ninth session of
the Legislative Assembly of the Territorv of Dakota, was

Read first and second times under suspension of rules.
\Vas amended by Mr. Arm strong, and
The amendment adopted, and
Referred to Committee on Public Printing.

COMMUNICATION FROM THE HOUSE.

The following communication was received from the House:
Housr: OF REPRESENTATIVES, l

\Vednesday, Jan. 11, 1871. f

MR. P tESIDENTr—I am instructed to inform the Council that
the House insists upon its disagreement to concur in Council
amendment to House file No. 64, A bill relating to the Judi
cial districts of the Territory of Dakota, and for other pur
poses, which bill is herewith returned.

G'EO. I. Fos'rrzu,
Chiqf Clerk.

THIRD READING OF BILLS.

C. B. N0. 40, To authorize the Treasurer of Yankton coun

ty to receive warrants in payment of taxes, was

Read third time, and

Put upon its final passage.
The question being put “ shall the bill pass?”
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It was decided in the negative,
Ayes 5, noes 6.

Those voting in the affirmative. were

Messrs. Brauch, Fraiey, McIntyre, McKay and Stone.
Those voting in the negative, were

Messrs. Armstrong. Cuppett, Kennedy, Kidder, Miner and
Turner.

So the bill was lost.
Mr. Turner gave notice that he would on to-morrow, move

to reconsider the vote by which the bill was lost.

II. F. No. 37, A bill for the preservation of game in the
Territory of Dakota, and for other purposes.

\\'as taken up and
Read third time.
Mr. Miner moved that Clay county be exempted.
IJOSt

Mr. Kidder moved that the word “ persons” be stricken
out and the word “ Indians '" inserted.

Lost, and
The question being put, “ shall the bill pass?"
It was decided in the negative.
Ayes 4, noes '7.

Those voting in the affirmative, were

Messrs. Kennedy. McIntyre, Stone and Mr. President.

Those voting in the negative, were

Messrs. Armstrong, Brauch, Cuppett, Kennedy, Kidder,
Miner and Turner.

So the bill was lost.

Mr. Armstrong on leave, submitted the report of the Da
l.ota ( antral Railroad Company. which was ordered printed.

RECESS.

On motion of Mr. Branch.
The Council took a recess till two o'clock, 1*. M.

AFTER RECESS .

conrnnrzxcn comzurr'rm: APPOINTED.

Moved by Mr. Turner, that the Council appoint a confer
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ence committee of three, to act with a similar committee from

the House on H. F. No. 54.

Carried, and the
President appointed on such committee,
Messrs. Turner, Cuppett and McKay.

BILLS OX THIRD READING.

H. F. No. 52, relating to foreign Insurance companies, was
Read third time, and
Put upon its final passage.
The question being on the passage of the bill, and the

question being put, “ shall the bill pass!"
It was decided in the affirmative.
Ayes 1], noes none.
Those voting in the affirmative, were

Messrs. Armstrong, Brauch, Cuppett, Fraley, Kennedy,
Kidder, McKay, Miner, Stone, Turner and Mr. President.

So the bill passed, and
Its title agreed to.

REPORT OF A COMMITTEE.

On leave, the following report was made:

Mr. PRESIDENT.—-Y01lr committee on Territorial Affairs, to

whom was referred C. B. No. ’77, An act for an approp Ta; ion
to aid in repairing the Big Sioux bridge, respectfully ask to

report the same back and request the Council to consider it.
“7. M. CUPPETT,

Chaz'rman.

THIRD READING OF BILLS.

Mr. Armstrong in the chair.

C. B. No. 77, with reference to the appropriation for 1he

Big Sioux Bridge was
Taken up, and
Mr. Morris moved to insert $1000 in the blank, which

amendment was lost.
Mr. Kennedy moved to insert Wm-lost.
The bill was then
Read third time, and put on its final passage, and

The question being put, “ shall the bill pass?”
It was decided in the negative.
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Ayes 2, noes 10.

Those voting in the affirmative, were

Messrs. Kennedy and the President.
Those voting in the negative, were

Messrs. Armstrong, Branch, Cuppett, Fraley, Kidder,
McIntyre, McKay, Miner, Stone and Turner.

So the bill was lost.

LAID ON THE TABLE.

H. F. No. 5, relative to Pembina county, was
Taken up, and
Laid on the table.

I N DEF] INITELY POSPON ED.

C. B. No. 29, An act to establish a Territorial Board of
Health was

Taken up, and
On motion of Mr. Tc .ier, it was indefinitely postponed.

REPORT OF A COMMITTEE.

MR. PItESIDENT.——YOUI‘ committee to whom was referred H.
F. No. 58, A bill for an act to organize the county of Brook
ings, have considered the same, and herewith repo; t the bill
back with the recommendation that it do pat s.

J. M. STONE,

Chairman Com.

BILLS ON TIIIRD READING

H. F. No. 58, to organize the county of Brookings, was
Read third time, and
Put on its final passage, and
The question being put “ shall the bill pass?"
It was decided in the affirmative.
Ayes 7, noes 4.

Those voting in the affirmative, were
Messrs. Branch, Cuppett, Fraley, Kennedy, Stone, Turner

and Mr. President.
Those voting in the negative, were
Messrs. Armstrong, Kidder, McKay and Miner,
So the bill passed, and
Its title agreed to.
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REPORT OF A COMMI'WI‘EE.

Mn. PRESIDEN 1‘.——Your special committee to whom was re
ferred C. B. No. 76, entitled “ An act to change in Clay county
the Te.rit0rial road, from the Big Sioux river to Yankton."
beg leave to report back a substitute, and recommend that the
subs-'itute do pass.

'

NELSON MINER,
S. \V. Knmrns
J. \V. TURNER.

On motion of Mr. Turner, the bill and substitute were laid
on the table.

COMMUNICATIONS FROM THE llOl'SE.

The following communication from the House was received
and read:

HOI'SE or REPRESENTATIVES, l_

\Vednesday, Jan. 11, 1871. 3

Mn. Pnesmrmn—I am instructed to informthe Councilt hat
the House has this day passed Council Bill No. 61, An act pro
viding for holding terms of theDistrict Court in the county of
Lincoln, Dakota Teirit01 y, with attached amendments, which
bill is herewith returned; also, that

The House has this day passed House File No. 14, A bill
to appo. tion the Representatives to the Red River or Pembina
District, whiclrbill is herewith transmitted, and the concur
rence of the Council respectfully requested therein.

I am also instructed to inform the Council that Messrs.
Hancock, Allen and Hammon, have been appointed a com

mitt' e of cont'errence on the part of the House to act in con
junction vvith the committee of the Council, on House File
No. 64, A bill relating to the Judicial Districts of the Terri
tory of Dakota. and for other purposes.

I am also instructed to inform the Council that the HouSc
has this day, passed House File No. 66, A bill for an act to
amend an act entitled “ An act to divide the Territory of Da
kota into Council and Representative Districts, and appor
tioning the Councilmen and Representatives therein,”

Also, that the House did on the 10th inst, pass House File
No. :22, A bill for an act to repeal chapter 39 of the laws of
1862., and chapter 2 of the laws of 1866-7, which bills are
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herewith transmitted, andt-he concurrence of the Council rc
spectfully requested therein.

GEO. I. Fos'rnn,

Chief Clerk.

BILLS READ AND REFERRED.

H. F. No. 66, a bill for an act to repeal an act entitled “an
act” to divide the Ten-itory of Dakota into Council and Rep
resentative districts and apportioning councilmen and repre
sentatives therein, was

Read first and second time under suspension of rules and
referred to special committee, one from each county, on which
the President appointed,

Messrs. Stone, McKay, Fraley, Kidder, Kennedy and
Cuppett.

H. F. No. 32, a bill for an act to repeal chapter 30 of the

laws of 1862, and chapter 2 of the laws of 1866—7, was
Read first and second time under suspension of rules, and
Referred to committee on Judiciary.

LAID ON TABLE.

H. F. No. 14, to apportion the representatives to the Red
River or Pembina districts, was

Read first and second time under suspension of rules, and
Laid on the table.

The House amendments to C. B. No. 61, an act providing
for holding terms of District Court in the county of Lincoln,
Dakota Territory, were discussed at length.

Motion to lay the bill on the table till to-morrow morning,
was lost.

Moved by Mr. McIntyre, that the Council do concur in the
House amedments to C. B. No. 61, on which the ayes and

nays were called, and the motion was lost by the following
vote:

Ayes 4, noes 8.

Those voting in the aflimative, were

Messrs. Kennedy, Kidder, Turner and Mr. President.
Those voting in the negative, were

Messrs. Armstrong, Branch, Cuppett, Fraley, McIntyre,
McKay, Miner and Stone.
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So the bill was lost.

BILLS INTRODUCED.

On leave, M r. McInty re introduced C. B. 81, a memorial for
mail rout between Yankton, Dakota, and Niobrara, Ne

braska.
On motion the rules were suspended, and the bill read first

and second time.

Mr. Morris (Mr. Armstrong in the chair), introduced C. B.
No. 82, a memorial asking for a mail route from Elk Point.
to the town of Swan Lake, Dakota Territory, and under sus

pension of rules, the bill was read first and second times, and
Referred to committee on Territorial Affairs.

COMMUNICATION r'norr 'rm-z HOUSE.

The following communication was received from the House:

HousE OF REPRESENTATIVES, l
\Vednesday, Jan. 11, 1871. 3

Mn. Puss1m1NT.——I am instructed to inform the Council that
the House has this day passed House File No. 65, a bill for
an set for the punishment of adultery and fornication; also
House I! Tle No. 68, an act to erect and organize the counties
of Turner and Hanson, which bills are herewith transmitted
and the concurrence of the Council respectfully requested
t'v P's.

G120. I. Fos'rnn,

Chief Clerk.

H. F. No. 56, a bill for an act to amend chapter 4 of the
s- ion laws of 1863—6, relating to acknowledgments, was re
poi 'cd back by committee on Judiciary, with recommenda
tion that it do pass, and was

Read third time, and put upon its passage,

The question being pu ,
“ shall the bill pass?"

It was decided in the affirmative.
Ayes 11, none 1.

Those voting in the affirmative, were

Messrs. Armstrong, Branch, Cuppett, Fraley, Kennedy,
Kidder, McIntyre, Miner, Stone, Turner and Mr. President.

Mr. McKay voted in the negative.
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So the bill passed, and
Its title as amended agreed to.

COMMUNICATION FROM THE HOUSE.

The following communication was received from the House:

House or REPRESENTATIVES,l
\Vednesday, Jan. 11, 1871. f

Mn. PRESIDENT.——I am instructed to inform the Council that
the House did on the 11th inst. pass House File No. 60, a

memorial to the Congress of the United States praying for an
appropriation to build a bridge across the Big Sioux, below
and near the mouth of the Rock river of Iowa; also House
File No. 63, joint resolution requesting the Secretary of the

Territory, to republish certain laws, which bills are herewith
transmitted and the concurrence of the Council respectfully
requested therein.

GEO. I. Fos'rl-zn,

Chief Clerk.

SECOND READING OF BILLS.

H. F. No. 66, to provide for the punishment of adultery
and fornication, was

Read first and second time, under suspension of rules, and
Referred to committee on Indian Affairs.

H. F. No. 68, an act to organize the counties of Turner and
Hanson, was

Read first and second times, under suspension of rules. and

Referred to committee on counties.
H. F. No. 60, a memorial for an appropriation to build a

bridge across the Big Sioux river, at or near the mouth of
Rock river, was

Read first and second times under suspension of rules, and

Referred to committee on Highways, Bridges and Ferries.

H. F. No. 63, requesting the Secretary of the Territory to

re-publish certain laws, was

Read first and second time under suspension of rules, and

Referred to committee on Public Printing.

ADJOURNMENT .

On motion of Mr. Turner,

23
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The Council adjourned till 10 o‘clock to-morrow.

EMORY MORRIS,
Artest : President.

(imam: T. REA,

.7 (~10! a Ty.

THIRTY-N l NTH DAY.

(Jonson. CHAMBER. l_
Thursday, Jan. 12th, 187]. \

Council met pursuant to adjournment,

President in the. chair.

Prayer by the Chaplain.
Roll called.

Members all present.

Journal of yesterday‘s proceedings read and :lpprnvcd.

marours or COMMITTEES.

The following report of committees were received and read:

The Chairman of Special committee on H. F. No. 54, re
ported back the. hill with amendments.

Mr. Armstrong. chairman of Special committee on C. No.
75, reportcd the same back with the recommendation that it
pass.

Mn. szsrnr:.\"r.—Your committee on Indian Affairs to
whom was referred House File No. 65, beg leave to report the
same back with amendment, and recommend that the bill as
amended do pass.

N. MINER.

Mr. PRES]Dl-ZN’l'.—Yulll' committee on 'l‘crritorial Affairs
to whom was referred C. B. No. '78, entitled a memorial to the
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Congress of the United States, requesting the adoption of the
surveyors mark patented by Carl C. P. Meyer, Dec. 21, 1869,

in all future Government surveys.
“'M. M. CUPPET'r,

Chairman.

Ma. Pnnslnr:n"r.-—Your committee on Territorial Afl'airs to
whom was referred C. B. No. 82, entitled a memorial to Con
gress asking for a mail route from Elk Point to Swan Lake.
in Dakota Territory, have considered the same and recom

mend that it do pass.
\VM. M. CUPPET'I'.

Chairman.

Mu. PRESIDEN'I‘.—YO\11' committee on Highways, Bridges
and Ferries, to whom was referred H. F. N0. 60, a memorial
to the Congress of the United States praying for an appro
priation to build a bridge across the Big Sioux, below and
near the mouth of the Rock river of Iowa, have had the same

under consideration, and beg leave to report the same back
with the recommendation that it do pass.

J. C. KENNEDY,
Chairman.

Mn. PltESIDENT.——-Y0llr standing committee on enrolled
bills, beg leave to report that they have examined H. F. No.
35, entitled joint resolution instructing the Commissioner of
Immigration 0f Dakota Territory, to procure transportation
for immigrants to this Territory upon the most favorable
terms. and to advertise the most practicable route for the ben
efit of emigrants; also

H. F. No. 36, entitled an act to authorize. the County Com
missioners of Pembina county, to raise money for the erec

tion of a Jail in said county; also

H. F. No. 38, entitled a memorial to Congress praying for
' m appropriation to bridge the Big Sioux river, at the cross
ing of'the Sioux Falls and Blue Earth City mail route; also

H. F. No. 39, entitled a memorial to the Congress of the

_ United States praying fora graan land in Dakota Territory,
to aid in the construction of the Wregor 8; Missouri River
Railroad; also

H. F. No. 42, entitled a memorial and joint resolution, ask
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ing for the establishment of a mail route from Elk Point, Da
kota Territory, to Ponca, Dixion county, Nebraska; also

H. F. No. 43, entitled an act regulating the laying out of
public highways; also

H. I". No. 44, entitled an act for the protection of fruit and
for other purposes; and

H. F. No. 49, entitled an act changing, vacating and estab

lishing a Territorial road in Union county, and find the same
correctly enrolled.

“'51. M. Curm-rrr,
Chairman.

MR. PRESIDENT.—YOU1‘ committee on Enrolled bills, beg

leave to report that they did on the eleventh (11) day of Jan
uary, file in the office of the Secretary of the Territory, C. B.
No. 12, entitled an act to establish a ditch fence as lawful;

* also
C. B. No. 27, entitled an act relating to the holding and

transferring of real estate by any legal officer of a religious
society and their successors in office; also

U. B. No. 36, entitled an act to locate and establish a Ter
ritorial road from the town of Canton, in Lincoln county, to
the city of Yankton, Dakota Territory, and

C. B. No. 54, entitled an act to define the manner of organ
izing unorganized counties of Dakota 'llcrritory, which bills
were approved and signed.

\V. M. CUI’I’ET'I‘,

Chairman.

The report of the committee of Conference on II. F. No. 54,

was made the special order at two o’clock, 1'. M.

RESOLUTION .

Mr. Armstrong introduced the following resolution and

moved its adoption.

\Vhich motion carried.

Resul'ncd, By the Council that the three Judges of the Su
preme Court now in session in this city, be respectfully re
quested to communicate to this Legislature, by bill or other
wise, their desires as to rte-establishing the

' erritory of Da
kota into new judicial districts, and the proper place for
holding the U. S. Courts in said respective districts.
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THIRD READING OF BILLS.

H. F. No. 65, was taken up, and the amendments as report
ed by committee, were adopted.

Mr. McKay moved to amend so as not to apply to Charles
Mix county.

\Vas not adopted.
The question then being on the passage of the bill, and the

question being put, “ shall the bill pass?”
It was decided in the negative.
Ayes 6, noes 6;

Those voting in the affirmative, were

Messrs. Armstrong. Kennedy, Kidder, Miner, Turner and
Mr. President.

Those voting in the negative, were
Messrs. Branch, Cuppett, Fraley, McIntyre, McKay and

Stone.
'

So the bill was lost.

COMMUNICATION FROM Tm: noose.

The following communication was received from the House:

Housn OF REPRESENTATIVES, l

Thursday, Jan. 12, 1871. t

MR. PRESIDENT.—I am instructed to inform the Council that
the House did on the 11th inst. pass Council Bills entitled as
follows, viz:

C. B. No. 50, an act to transfer the Territorial Library to the

Secretary of the Territory;
C. B. No. 28, entitled an act to incorporate the city of Bon

Homme, D. T.
C. B. No. 51, a bill for an act to punish offenses against the

right of suffrage;
C. B. No. 48, an act creating the townships of Virginia,

Prairie and Spink, in the county of Union, Dakota Territory;
C. B. No. 30, an act concerning divorces;
C. B. No. 45, a memorial requesting the removal of Q. M.

department from Sioux City, Iowa, to Yankton, D. T., which
bills are herewith returned.

Also, that the House did on the same day pass H. F. No.
40, an act to divide the township of Civil Bend, in the county
of Union, into three road districts and appointing road su

pervisors therein;
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H. F. No. 26, and act to establish the courts and define the
jiu'isdiction of Justices of the Peace; also

H. F. No. 67, a bill for an act to repeal section 7, chapter
38 of the session laws 1862—3, which bills are herewith trans
mitted and the concurrence of the Council respectfully re

quested therein.
Gno. I. FOSTER,

Chief Clerk.

COMMUNICATION FROM Tm: 1101's};

The following communication from the House was received

and read :

Hoes}: or RE]’R1*ISEN’1‘A'I‘IVES,l
Thursday, Jan. 12, 1871. )'

Mn. PRESIDENT.——I am instructed to inform the Council that

the House has this day adopted the report of the committee
on Conference on H. F. No. 54, a bill relating to the judicial

- districts of the Territory of Dakota, and for other purposes.

I am also instructed to infonn the Council that the House
has this day passed C. B. No. 68, (House. Substitute) an act
to regulate the admission of physicians to the practice of
medicine, surgery and obstetrics, in the Territory of Dakota.
which bill is herewith returned.

'

Also that the House has this day passed H. F. No. 69, a
bill for an act to provide for filling of vacancies in the board
of County Commissioners, which bill is herewith transmitted
and the concurrence of the Council respectfully requested
therein.

Grzo. I. Fosrnn,

Chief Clerk.

BILLS 0N rnuu) READING.

H. F. No. 69, to provide for the filling of vacancies in the
board of County Commissioners, was

‘

Read first, second and third times, under suspension of
rules, and put on its final passage.

The question being on the passage of the bill, and the

question being put, “ shall the bill pass 3“

It was decided in the affirmative.
Ayes 12, noes none.
Those voting in the affirmative, were
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Messrs. Armstrong, Brauch, Cuppett, Fraley, Kennedy,
Kidder, McIntyre, McKay, Miner, Stone, Turner and Mr.
President.

None voting in the negative,
So the bill passed, and
Its title agreed to.

C. B. No. 82, a memorial to Congress asking for mail route
from Elk Point, to Swan Lake, Dakota, was

Read third time, and
The question being on the passage of the bill, and being

put “shall the bill pass?”
It was decided in the affirmative.
Ayes 11, noes none. -

Those voting in the affirmative, were

Messrs. Armstrong, Brauch, Cuppett, Fraley, Kennedy,
Kidder, McIntyre, Miner, Stone, Turner, and Mr. President.

Absent, Mr. McKay.
None voting in the negative.
So the bill passed, and
Its title agreed to.

C. B. 75, a memorial to Congress asking for the adoption of
a surveyors mark, was

Read third time and put upon its passage, and
The question being put “ shall the bill pass?”
It was decided in the affirmative.

Ayes 12, noes none.
Those voting in the affirmative, were

Messrs. Armstrong, Brauch, Cuppett, Fraley, Kennedy,
Kidder, McIntyre, McKay, Miner, Stone, Turner and Mr.
President.

So the bill passed, and
Its title agreed to.

H. F. No. 60, a memorial to Congress praying for an ap
propriation to build a bridge across the Big Sioux, near the
mouth of the Rock river, Iowa, was

Read third time, and
The question being on its passage, and
The question being put. “ shall the bill pass?”
It was decided in the afiirmative.
Ayes 11, noes 1.

Those voting in the affirmative, were
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Messrs. Armstrong, Brauch, Cuppett, Fraley, Kennedy,
Kidder, McIntyre, Miner, Stone, Turner, and Mr. President.

Mr. McKay voted in the negative.
So the bill was passed, and
Its title was agreed to.

C. B. No. '75, an act to provide for election of assessors in
Yankton county, was

Read third time, and
Put on its passage.
The question being put “ shall the hill pass?"
It was decided in the affirmative.

Ayes 11, noes none.
Those voting in the affirmative, were

Messrs. Armstrong, Brauch, Cuppett, Fraley, Kennedy.
Kidder, McIntyre, McKay, Miner, Turner and Mr. President.

None voting in the negative.
So the bill passed, and
Its title agreed to.

INTRODUCTION OF BILLS.

On leave, Mr. Stone introduced C. B. N0. 83, concerning In
surance companies.

TIllRD READING OF BILLS.

C. B. No. 81, a memorial to Congress for a mail route from

Yankton to Niobrara, was

Read third time, and
The question then being on its passage,
The question being put “ shall the bill pass?“
It was decided in the affirmative:
Ayes 12, noes none.
Those voting in the affirmative, were
Messrs. Armstrong, Brauch, Cuppett, Fraley, Kennedy.

Kidder, McIntyre, McKay, Miner, Stone. Turner, and Mr.
President.

So the bill was passed, and
Its title was agreed to.

C. B. No. 83, was
Read first and second time under suspension of rules, and
Laid on the table till afternoon.
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REPORT OF A COMMITTEE.

Mr. McIntyre, on leave made the following report:

Mn. Pansrnnnr.——Your committee on Public Printing to
whom was referred H. F. No. 63, a joint resolution requesting
the Secretary of the Territory, to republish certain laws, have
had the same under consideration, and are of the opinion
that the bill should pass.

C. H. McIN'rrnn,
Chairm an .

THIRD READINF OF BILLB

H. F. No. 84, to locate a Territorial road from the mouth of
Rock River, in Union county. to Yankton, D. T., was

Read third time, and
The question-being put, “ shall the bill pass?"
It was decided in the affirmative.
Ayes 12, none voting in the negative.
Those voting in the affirmative, were
Messrs. Armstrong, Branch, Cuppett. Fraley, Kennedy,

Kidder, McIntyre, McKay, Miner, Stone, Turner and Mr.
President.

So the bill passed, and
Its title agreed to.

SECOND READING vOI" Bl LLS.

C. B. N0. 55, (House Substitute) to regulate the admission
of physicians to the practice of medicine, was

Read second time, and
Further amended, it was laid on the table till this afternoon.

REPORTS OF COMMITTEES.

The chairman of the Enrolling committee made the follow
ing report:

Mn. Pnnsmnxr.—The chairman of your standing commit

tee on Enrolled bills beg leave to report that he has examined
H. F. N 0. 57, entitled an act relative to the St. Paul 8: Pacific
Railroad company, and H. F. N0. 64, entitled joint resolution
for an appropriation for the enrolling clerk. and find the

same correctly enrolled.
Wm. M. Curm'r,

Ch (11'rma'n .

24
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Mn. PRESIDENT.——Y0\ll' special committee consisting of the
Yankton county delegation, to whom was referred the peti
tion and accompanying papers of Frank Bem, Commissioner
of Immigration and Agent of the Bohemian colony, have had
the same under consideration and respectfully report that the
whole matter be referred to the consideration of the County
Commissioners of Yankton and Bon Homme counties, with
a recommendation that the said boards of County Commis
sioners give the petition such favorable action as in their

opinion they may deem best for the interests of their respec

tive counties.
Respectfully Submitted,

)1. K. Anxs'rnoxc,
JACOB BRAI'CH,
J. M. STONE,

C. H. McIN'rrmz,
Hue-n Fn.\LI-:r.

mzcnss.

On motion of Mr. Turner,

The Council took a recess till 2 o'clock, I’. M.

A I-"I‘ER RECESS.

Council met pursuant to adjournment. ’

Roll called,

Quorum present.

mzron'r or A connrwrsm.

l1. 1“. No. 5-}, to define the Judicial districts of the Territor ,

Was taken up, and
A minority report was made on the part of the committee,

as follows:
Mn. PRESlDl-IN'I‘.——A minority of your committee to whom

was referred House file No. 54, (substitute) are of the opin
ion that the Council do not concur. The only objection the

minority of your committee find in the bill they had before

them, was the time between holding the court in Yankton and

Ron Homme, which the majority claimed was only one Week;

we believe. We can remedy the same by changing the time.
\V. T. MCKAY.



COUNCIL JOURNAL. 195

The question then being on the adoption of the report of
the committee of conference,

The ayes and noes being called,
The reportwas adopted by the following vote:
Ayes 7, noes 5.

Those voting in the affirmative, were

Messrs. Armstrong, Cuppett, Kennedy. Kidder, Stone.
Turner and Mr. President.

Those voting in the negative, were

Messrs. Brauch, Fraley, McIntyre, McKay and Miner.

FIRST READING OF BILLS.

H. F. No. 63, to repeal section 7 of chapter 38 of the laws
of 1867-8, was

Read first time.

H. F. No. 40, to divide the township of Civil Bend in Union
county, was

Read first time.

THIRD READING OF BILLS.

II. F. No. 63, requesting the Secretary of the Territory to
republish certain laws, was

Read third time, and
The question being upon its passage and the question be

ing put, “ shall the bill pass?"
It was decided in the affirmative:
Ayes 8, noes 4.

Those voting in the affirmative, were
Messrs. Brauch, Cuppett, Fraley. Kennedy. McIntyre,

Miner, Stone and Mr. President.
Those voting in the negative, were
Messrs. Armstrong, Kidder, McKay and Turner.
So the bill passed, and
Its title agreed to.

On motion the chairman of special committee on H. F. No.

68, was requested to report; and Mr. Stone as chairman, re

ported the same back without recommendation.

COMMUNICATION FROM THE HOUSE.

The following communication was received from the House:
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Housn or REPRESENTATIVES, 1

Thursday, Jan. 12, 1871. 5

MR. Par-:smrmr—l am instructed to inform the Council that
the House has this day passed Council bill N0. 35, An act
establishing a public. school law for the Territory of Dakota,
with attached amendments, which bill. is herewith returned.

GEO. I. FOSTER,

Chief Clerk.

THIRD READING OF BILLS.

C. B. No. 55, (House substitute)
' Was taken up, and it was

Moved by Mr. McIntyre, that the Council do adopt the sub
stitute bill.

Mr. Turner moved to amend further by inserting six years
in lieu of ten.

A motion by Mr. Mine-r to indefinitely pestpone the bill,
was lost.

A motion to adopt the bill as amended, was made and
carried.

'

Moved by Mr. McKay that the bill be read at length.
larried.

The question being on the passage of the bill, and the

question being put, “ shall the bill pass!“
It was decided in the negative.
Ayes 5, noes 7.

Those voting in the affirmative were
Messrs. Branch, McIntyre, Stone, Turner and Mr. President.
Those voting in the negative, were

Messrs. Armstrong, Cuppett, Fraley, Kennedy, Kidder,
McKay and Miner.

50 the bill was lost.
Mr. McKay moved to reconsider the vote whereby C. B.

No. 55, was lost.
Mr. Miner moved to lay the motion on the table, which

motion carried.

Mr. Turner on leave, introduced C. B. No. 84, A Joint reso
lution relative to the pay of the clerks and secretaries.

On motion the rules were suspended, and the bill was
Read first, second and third times.
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Mr. Armstrong moved to amend by inserting 20 in the place
of 40.

As so amended, the resolution passed.
Ayes 11. noes 1.

Those voting in the afiimative, were
Messrs. Armstrong, Brauch, Cuppett, Fraley, Kennedy,

Kidder, McIntyre, Miner, Stone, Turner and Mr. President.
Mr. McKay voting in the negative.
So the resolution passed.

COMMUNICATIONS FROM THE HOUSE.

The following communication from the House was received

and read:

House or REPRESENTATIVES, l
Thursday, Jan. 1‘2, 1871. 3

MR. PRESIDENT.——I am instructed to inform the Council that
the House has this day concurred in Council amendments to
House File No. 55, A bill for an act to prevent certain ani
mals from running at large.

Also, that the House has this day passed Council Bill No.
19, (substitute) An act to define the boundaries of the coun
ties of the Territory and to organize the counties of Turner,
Hutchinson, Hanson and Buffalo, and for other purposes,
with attached amendments.

Also, Council Bill No. 47, An act relating to married wo
men; also,

Council Bill No. 78, (House substitute) An act appropri
ating money for publishing and circulating information con

cerning the Territory of Dakota, under the direction of the
Bureau of Immigration, which bills are herewith returned.

GEO. I. FOSTER,

Chief Clerk.

THIRD READING OF BILLS.

C. B. No. 83, relating to insurance and insurance compa
nies, was

Read third time.
The question being on the passage of the bill, and the

question being put “shall the bill pass?”
It was decided in the affirmative,
Ayes 11, noes 1.
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Those voting in the affirmative, were
Messrs. Armstrong, Brauch, Cuppett, Kennedy, Kidder.

McIntyre, McKay, Miner, Stone. Turner and Mr. President.
Mr. Fraley voting in the negative.
So the bill passed, and
Its title agreed to.

V

LAID ON THE TABLE.

H. F. No. 50, To provide for elections and other purposes,
\Vas taken up, and
On motion, was laid over till evening.

C. B. No. 35, to provide a school law for the Territory of
Dakota,

\Vas taken up, and
The House amendments to the same read and adopted.

COMMUNICATIONS FROM TIDE IIOUSI-I.

Housr: OF REPRESENTATIVES, ‘0

Thursday, Jan. 12, 1871. I
The following communication from the House was received

and read:
Mn. PRES]DFNT.———I am instructed to inform the Council that

the House has this day refused to pass Council Bill No. 41.

An act to amend an act entitled “An act to simplify and
abridge the practice, pleadings and proceedings of theCourts
of this Territory; also,

That the House has this day passed Council Bill No. 66.

An act to amend chapter 15 of the session laws of 1867-8.

with attached amendment, which bills are herewith returned.
Also, that the House has this day passed House file No.

61, A bill for an act to provide for keeping in repair a Terri
torial road from Yankton to Sioux Falls, Dakota Territory.
which bill is herewith transmitted and the concurrence of the
Council respectfully requested therein.

GEO. I. FOSTER,
0717'ij Clerk.

BILLS ON TIIIRD READING.

H. F. N 0. 66, An act to divide the Territory of Dakota into
Council and Representative districts, and apportion the Coun
cilmen and Representatives therein,
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\Vas taken up and
Read third time.
Moved by Mr. McIntyre to indefinitely postpone,
On which the ayes and noes were called, and
The votes stood as follows:
Ayes 4, noes 8.

Those voting in the affirmative, were '

Messrs. Armstrong, Branch, McIntyre and Stone.
Those voting in the negative, were
Messrs. Cuppett, Fraley, Kennedy, Kidder, McKay, Miner,

Turner, and Mr. President.
Moved by Mr. Cuppett to lay the bill on the table till to

morrow morning.
Carried.

C. B. No. 19, (substitute) An act to define the bound.nies
of counties, etc.,

\Vas taken up, and
The House amendments concurred in.

Mr. Turner as per previous notice, moved to reconsider the

vote whereby O. B. No. 40, An act relative to county wail-ants
of Yankton county was lost.

Motion lost.

ADJOURNMENT.

Mr. Turner moved to adjourned till to-morrow at 9 o’clock.
Carried.

EMORY MORRIS,
Attest: Pres-idem.

GEORGE T. REA,

Secretam.
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FORTIETH DAY.

COUNCIL CHAMBER. )

Friday, Jan. 13th, 1871. t

Council met pursuant to adjournment. and
“'as called to order by the
President in the chair.

Prayer by the Chaplain.
Roll called.
Members all present.
Journal of yesterday read and approved.

INTRODUCTION OF BILLS.
"

On leave, Mr. Armstrong introduced C. B. No. 85, an act to
establish the county of Hamlin, was

Read first and second time under suspension of rules. and
The question being on its final passage, and

The question being put, “ shall the bill pass?”
It was decided in the affirmative.
Ayes 11, noes none.

Those voting in the affirmative were

Messrs. Armstrong, Brauch, Cuppett, Kennedy, Kidder.
McIntyre, McKay, Miner, Stone, Turner and Mr. President.

None voting in the negative,
So the bill passed, and
Its title agreed to.

Mr. Armstrong asked leave to introduce a bill transferring
a part of Clay county to Union county.

Objection being made leave was not granted.

REPORTS OF COMMITTEES.

Mr. Turner, chairman of Judiciary committee. reported
back C. B. No. 71, with recommendation that it pass: also H.
F. No. 32, without recommendation.
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The report of the special committee on Election. was re
ceived and ordered printed.

THIRD READING OF BILLS.

ll. F. No. 66, an act to amend an act entitled an act to di
vide the Territory of Dakota into council and representative
districts and apportioning the councilmen and representatives
therein, was

Taken up and
Read third time, and
After some amendments and discussion it was put on third

reading, and
Then upon its final passage, and
The question being put, “shall the bill pass?”
It was decided in the aflirmative.
Ayes 6, noes 4.

Those voting in the affirmative, were _

Messrs. Cuppett, Kennedy, McKay, Miner. Turner and Mr.
President.

Those voting in the negative, were

Messrs. Armstrong, Brauch, McIntyre and Stone;

Messrs. Fraley and Kidder were excused.
So the bill passed. and
its title agreed to.

II. F. No. 50, relative to election laws, was
Taken up, and
Read third time, and
The question being on its passage, and

The question being put, “ shall the bill pass?”
It was decided in the affirmative.

Ayes 9, noes none.
Those voting in the affirmative, were .

Messrs. Armstrong, Branch, Cuppett, Kennedy, Kidder,
Miner, Stone, Turner and Mr. President.

None voting in the negative.
So the bill passed, and
Its title agreed to.

REPORT OF ENROLLING COMMITTEE.

Mn. Feminism—Your committeeon Enrolled bills. beg

25
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leave to report that they have examined (1. B. No. 30, entitled
an act concerning divorces; and

U. B. No. 28, entitled an act to incorporate the city of Bon
llomme, Dakota Territory;

C. B. N0. 19, entitled an act to define the boundaries of the.

counties of the Territory, and to organiZe the counties of
Turner, Hutchinson, Hanson and Buffalo, and for other pur
poses;

C. B. No. 47, an act relating to married women;

0. B. No. 48, entitled an act creating the townships of Yir
ginia, Prairie and Spink, in the, county of Union, Dakota
Territory :

C. B. 45, entitled a memorial requesting the removal of the.

Quartermaster’s Department from Sioux City, Iowa, to Yank
ton. Dakota Territory:

(I. B. No. 50, entitled an act to transfer the. Territorial Libra
ry to the custody of the Secretary of the Territory;

(1. B. No. 51, entitled an act to punish ofl'enses against the
right of sufl'ragc; and

C. B. 35, entitled an act to establish a public school law for
the Territory of Dakota, and find the same correctly enrolled.

'WM. M. (.‘lTPl-E'r'r,
Chairman,

The committee have also examined ll. F. No. 34, entitled
an act to establish a Territorial road from opposite or near the
mouth of the. Rock river, in Union county, to Yanktou, D. T.:

H. F. No. 52, an act to repeal section 12 of chapter 15 of the,

laws of 1867—8, relating to foreign Insurance companies;
H. 1“. No. 56, entitled an act to amend chapter 4, of the ses

sion laws 186543, relating to acknowledgments;
H. F. No. 58, entitled an act to organize the county of

B rookings;
H. F. N0. 60, entitled a memorial to the Congress of the

United States, praying for an appropriation to build a bridge.

across the Big Sioux, below and near the mouth of the Rock
river of Iowa;

II. F. N0. 62, entitled a memorial to Congress asking for
the organization of a new Territory out of the northern por
tion of Dakota Territory; and H. 1". No. 69, entitled an act
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to provide for filling vacancies in the board of County Com
missioners. and find the same correctly enrolled.

\VM. M. CUPPETT.
Char-mum.

M R. Punsmnx'r.—Your committee on Enrolled Bills beg
leave to report that they have examined H. F. No. 54, entitled
an act defining the judicial districts of the Territory of Dako
ta, and fixing the time for holding the courts in said districts
and find the same correctly enrolled.

“'31. M. CUPPETT.
Chairman.

LAID ON TABLE.

ll. F. No. 26, to define the Justices Code. was
Read first time, and
On motion was laid on table.

C. B. No. 31 , an act relative to roads. bridges and cart-ways,
was

Laid upon the table.

H. F. No. 67, to repeal chapter 38 of the session laws 1862
and 63, was

Read second time, and
On motion laid upon the table.

H. F. No. 40, to divide the township of Civil Bend. Union
county, into road districts, was

Read second time, and
Laid upon the table.

'l‘lIIIlI) READING OF BILLS.

C. B. No. 7:), to incorporate the city of Emersonville, was
Taken up, and

Read third time, and
Put on its passage.
The question being put “ shall the bill pass?”
It was decided in the affirmative. -

Ayes 9, noes 1.

Those voting in the affirmative, were

Messrs. Armstrong, Brauch, Cuppett. Fraley. Kidder.
McKay, Miner. Stone, Turner and Mr. President.
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(Mr. McIntyre voted in the negative.
So the bill was passed, and
its title was agreed to.

H. F. No. 9, was called up, and
On motion of Mr. Miner,
The bill was laid upon the table.

U. B. No. 98, appropriating money for publishing and cir
culating information under direction of the Commissioner of
Immigration, was

Read third time, and
Put on its passage.
The question being on the passage of the bill, and the

question being put “shall the bill pass!"
It was decided in the affirmative.
Ayes 11, noes none.
Those voting in the. affirmative, were
Messrs. Armstrong, Brauch, Cuppett, Fraley, Kennedy,

Kidder, McKay, Miner, Stone, Turner, and Mr. President.
So the bill passed, and
Its title agreed to.

U. B. No. 66, to amend section 59 of laws of 1837—8,

\Vas taken up, and
The House amendments concurred in.

H. F. No. 61, to provide for keeping in repair a Territorial
road from Sioux Falls to Yankton, Dakota, was

Read first and second times, under suspension of rules, and
The question being put, “ shall the bill pass?”
It was decided in the aflirmative.
Ayes 9, noes none.
Those voting in the affirmative, were
Messrs. Armstrong, Brauch, Cuppett, Fraley, Kidder,

Miner, Stone, Turner and Mr. President.
Absent, Messrs. Kennedy, McIntyre and Mt-Ka y.
So the bill passed, and
Its title agreed to.

INTRODUCTION OF BILLS.

On leave, Mr. Armstrong introduced U. B. No. 66, enlarg
ing the powers of the Commissioners of Yankton county.
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On leave, Mr. Kidder introduced C. B. No. 87, relative to
the medical profession of the Territory.

C. B. No. 80, to provide for the publication of the Territo
rial laws,

“'as taken up, and
Laid on the table.

THIRD READING OF BILLS.

C. B. N0. 86, granting to the County Commissioners power
to sell to the highest bidder, the right of way to any telegraph
company, was

Read first, second and third times, under suspension of
rules, and

The question being on the passage of the bill, and the
question being put “shall the bill pass?"

It was decided in the affirmative,
Ayes 8, noes 3.

Those voting in the aflirmative were

Messrs. Armstrong, Branch, Fraley, Kennedy, Kidder,
McIntyre, Stone, and Turner.

Those voting in the negative, were
Messrs. Cuppett, McKay and Miner.
So the bill passed, and
Its title agreed to.

COMMUNICATION FROM THE HOUSE.

The following communication from the House was received

and read:

Housr. or REPRESENTATIVES, ‘(
Friday, Jan. 13, 1871. §

MR. PRES]DENT.~—I am instructed to inform the Council that
the House has this day passed H. F. No. 71, entiiled a. bill
for an act providing for the holding of special terms of the

district court in Yankton county; also

H. F. No. 72, entitled a bill for an act providing for the ser—

vice of process upon Foreign Insurance companies, and re—

quest the concurrence of the Council therein.

GEO. I. FOSTER,

Chief Clerk.
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REPORTS OF COMMITTEES.

Mn. PRESIDENT.—Y0u1' committee on Enrolled Bills beg
leave to report that they did on the 13th day of January 1871.

file in the office of the Secretary of the Territory, C. B. N0. 19.

entitled a memorial to Congress asking for a grant of land
for college purposes in the Territory of Dakota;

C. B. No. '20, entitled a memorial to the Secretary of the In
terior, requesting that supplies for the Indians on the Upper
Missouri river be purchased of the farmers and producers of
Dakota Territory:

C. B. No. ‘23, entitled a memorial to Congress asking an ap
propriation to enable Messrs. Daggett, Clevenger and Percy.
to extend the Sioux City & Missouri River Telegraph line to

Fort Randall:

C. B. No. 24, entitled a memorial to the Congress of the
United States asking for an appropriation of money to bridge
the Sioux river at or near Canton, Dakota Territory;

C. B. No. 44, entitled a memorial to the President of the
United States requesting that an order for the removal of cer
tain persons residing upon the Fort Randall Military Reser
vation, Dakota Territory, may be suspended.

Ma. Pi:1-:s1DEN'i‘.—Your committee on Enrolled Bills, beg
leave to report that they did on the 13th day of January, 1871.

at 11 o’clock, A. M., transmit to the Hon. Geo. A. Batchelder.
Secretary and Acting Governor of the Territory, for approval.
the following Council Bills, to-wit:

C. B. No. 19, entitled “ An act to define the boundaries of
the counties of the Territory, and to organize the counties of
Turner, Hutchinson, Hanson and Buffalo, and for other pur
poses ;"

C. B. N 0. 35, entitled “ An act establishing a public school
law for the Territory of Dakota;"

C. B. No. 30. entitled “An act concerning divorces ;”

C. B. No. 48, entitled “An act creating the townships of
Virginia, Prairie and Spink, in the county of Union, Dakota.
Territory :”

C. B. No. 50, An act to transfer the Territorial Library to
the custody of the Secretary of the Territory;

C. B. No. 51, entitled “ An act to punish ofi‘enses against
the right of snfl'rage'."
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C. B. No. 28, entitled “ An act to incorporate the city of
Bon Homme, Dakota Territory ;”

C. B. No. 45, entitled “ A memorial requesting the removal
of the Qualtermaster’s department from Sioux City, Iowa, to
Yankton, Dakota Territory,” and

C. B. No. 47, entitled “ An act relating to married women."
- W. M. Currn'r'r,

Chairman.

Mn. PRESIDENT.—YUII!‘ committee on Enrolled bills, beg

leave to report that they have examined 0. B. No. 66, entitled
“ An act to amend chapter 15, of the session laws of 1867-8,"

and find the same correctly enrolled.
\VM. M. Curra'r'r,

Chair-man.

Mr. Pnr:s1m2xr.—Y0ur committee on Enrolled bills, beg

leave to report that they did, on the 13th day of January,
1871, at 11 o’clock and 30 minutes, A. M., transmit to the Hon.
George A. Batchelder, Secretary and Acting Governor of Da
kota Territory, for approval and signature, 0. B. No. 66, en

titled “ An act to amend chapter 15 of the session laws of
1867-8.

'

\VM. M. OUPPETT,
Chairman.

FIRST, SECOND AND THIRD READING OF BILLS.

G. B. N0. 87, to amend chapter 14 of the sesion laws of
1868-9, entitled “ An act to protect the citizens and to elevate.

the medical profession of the Territory,” was
Read first, second and third times, under suspension of

rules, and
On motion of Mr. Kidder, the bill was amended so that sec.

tion 2 would be section 4, and so continue through the bill.
The bill as so amended, was
Read third time, and put upon its final passage.
The question being put “ shall the bill pass?”
It was decided in the negative.

Ayes 6, noes 6;

Those voting in the affirmative, were

Messrs. Armstrong. Fraley, Kidder, McKay, Miner, and
Turner.

Those voting in the negative, were
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Messrs. Brauch, Cuppett. Kennedy, McIntyre, Stone and
Mr. President.

So the bill was lost.

THIRD READING OI" BILLS.

Mr. Armstrong moved to reconsider the vote whereby H. 14‘.

No. 50, A bill in relation to elections, was lost.

Motion was carried.

Mr. Armstrong moved to strike out the words “ 1871 ” and
insert “ 1872” in lieu thereof. Adopted.

The bill as then amended, was
Read third time, and
Put upon its final passage, and
The question being put. “shall the bill pass?“
It was decided in the affirmative.
Ayes 8, noes 4.

So the bill passed. and
Its title agreed to.

H. F. No. 71, to provide for the holding of' special terms of
District court in Yankton county was

Read third time. and
The question being on the passage of the bill. and the

question being put, “ shall the bill pass 2"

It was decided in the affirmative:
Ayes 9, noes none.
Those voting in the affirmative, were

Messrs. Armstrong, Branch, Cuppett. Fraley, Kidder.
McIntyre, Miner, Stone and Mr. President.

So the bill passed, and
Its title agreed to.

H. F. No. 72, relating to Insurance companies, was
Read first, second and third times under suspension of

rules, and put on its final passage. ,

The question then being on its passage, and
The question being put “ shall the bill pass?“
It was decided in the affirmative.

Ayes 9, noes none.
Those voting in the affirmative, were

Messrs. Armstrong, Branch, Fraley, Kidder, McIntyre,
Miner, Stone, Turner and Mr. President.
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So the bill passed, and
Its title agreed to.

Mr. McIntyre moved to reconsider the vote whereby the
vote on H. F. No. 65. for the punishment of the crime of
adultery and fornication, which motion was carried.

The bill was then put upon its final passage, and
The question being put, “ shall the bill pass?“
It was decided in the affirmative.
Ayes 8, noes 4.

Those voting in the affirmative, were

Messrs. Armstrong, Kennedy, Kidder. McIntyre, Miner,
Stone, Turner and Mr. President.

Those voting in the negative. were

Messrs. Brauch, Cuppett, Fraley and McKay.
So the bill passed, and
Its title agreed to be “A bill far an act for the punishment

of adultery.“

RECESS.

On motion of Mr. Turner,
The Council took a recess till 2 o‘clock. P. M.

AFTER RECESS.

C. B. No. 84, joint resolution increasing the pay of the sec

retaries and clerks as amended by the House and the HouSe
amendments making the resolution read $30. instead of $20.

was concurred in.

THIRD READING OF BILLS.

C. B. No. 15, a memorial to Congress asking for an appro
priation to aid in draining swamp land in the Territory of
Dakota, was

Read third time, and
Put upon its passage.
The question then being on the passage of the bill, and the
It was decided in the affirmative.

question being put “shall the bill pass?“
Ayes 10, noes none.

26
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Those voting in the affirmative, were

Messrs. Brauch, Cuppett, Fraley, Kennedy, Kidder, McKay,
Miner, Stone, Turner and Mr. President.

Absent, Armstrong and McIntyre.
So the bill passed, and
Its title agreed to.
H. F. No. 32, a bill for an act to repeal chapter 39, laws of

1862, and chapter 2 of laws of 1867, was
Read third time. and
The question being on its passage, and
The question being put, “ shall the bill pass?”
It was decided in the affirmative.
Ayes 6, noes 5.

[Names of members omitted in printers copy.]
So the bill passed, and
Its title agreed to.

MISCELLANEOUS .

Mr. Armstrong introduced the following:
MR. PRESIDENT.——I move that the secretary of the Council

be instructed to respectfully request the House to return to the

Council H. F. No. 50, relating to elections.
C. B. No. 71, to define the code of civil and criminal pro

cedure in the Territory, was
Read third time.

REPORTS or comm'r'rrzrzs.

The chairman of the Enrolling committee made the follow
ing report:

MR. PRESIDENT.—YOHr committee on Enrolled Bills beg leave
to report that they have examined 0. B. No. 84, entitled joint
resolution appropriating moneys to the secretary and assist
ant secretary of the Council, and clerk and assistant clerk of
the House, and find the same correctly enrolled.

MR. PRESIDENT.—Y0111' committee on Enrolled Bills beg
leave to report that they have examined H. F. N0. 71, entitled
an act providing for the service of process upon foreign insu
rance companies; and

H. F. No. 72, entitled an act providing for the holding of
special terms of the district court in Yankton county, and
find the same correctly enrolled.

WM. M. Currn'r'r,
Chairman.
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THIRD READING OF BILLS.

On motion of Mr. Cuppett,
Moved that the vote whereby C. B. No. 78, relative to the

medical board of health was lost, be reconsidered.
\Vhich motion was carried.
Mr. Kennedy moved to amend by inserting the name of J.

(.1. Reynolds in the place of J- B. Van Velsor,
Was lost.
The bill then being put on its final passage, and
The question being put “shall the bill pass?"
It was decided in the negative.
Ayes 5, noes 6.

Those voting in the affirmative, were
Messrs. Armstrong, Kidder, McKay, Miner and Turner.
Those voting in the negative, were

Messrs. Branch, Fraley, Kennedy, McIntyre, Stone and Mr.
President.

Mr. Cuppett was excused from voting.
So the bill was lost.

On motion of Mr. McIntyre,
II. F. No. 9, was taken from the table.

Moved by Mr. Turner to indefinitely postpone,
On which the ayes and noes were called, and
The vote stood as follows:
Ayes 6, noes 6.

Those voting in the afiirmative, were

Messrs. Armstrong, Cuppett, Fraley. McKay, M iner, and
Turner.

Those voting in the negative, were
Messrs. Branch, Kennedy, Kidder, McIntyre. Stone and

Mr. President.

Moved by Mr. Miner,
To amend the bill so that it will not apply to Clay or Yank

ton counties,
“'hich motion was lost.

Mr. McIntyre moved to amend bv striking out the word
“ Governor” and inserting the words “County Commissioners

‘

in lieu thereof,

\Vhich motion was carried.

Various amendments were made and adopted.
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Moved by Mr. Stone,
To lay the bill on the table till 7 o‘clock this evening.
H. F. No. 50,

‘

Was taken up, and
The amendments of Mr. Armstrong,
To amend by inserting “189” in lieu of 187, were adopted.

The bill was then put upon its final passage. and
The question being put “shall the bill pass?"
It was decided in the affirmative;

Ayes 9, noes 3.

Those voting in the affirmative, were

Messrs. Armstrong, Brauch, Cuppett, Kennedy, Kidder,
McIntyre, Miner, Stone and Mr. President.

Those voting in the negative, were
Messrs. Fraley, McKay and Turner.
So the bill passed, and

’

Its title agreed to.

Moved by Mr. Fraley,
To reconsider the vote whereby C. B. No. 32 was lost.
Mr. McIntyre moved to lay the motion on the table.
On which motion
The ayes and nays being called, the vote stood as follows:
Ayes 8, noes 4.

Those voting in the affirmative, were

Messrs. Armstrong, Brauch, Cuppett, Fraley, Kennedy,
McIntyre, Stone, and Mr. President.

Those voting in the negative, were
Messrs. Kidder, McKay, Miner and Turner.

REPORTS OF COMMITTEES.

MR. PRESIDENT.—Y011r committee on Enrolled Bills beg
leave to report thatthey did on this 13th day of January, 1871,

at 3 o’clock P. M., transmit to the Hon. Geo. A. Batchelder,

Secretary and acting Governor of the Territory, for approval
and signature;

C. B. No. 84, entitled a joint resolution appropriating
moneys to the secretary and assistant secretary of the Coun
cil, and clerk and assistant clerk of the House.

\VM. M. CUPPETT.

Mn. PRESIDENT.—Y011r committee on Enrolled Bills beg
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leave to report that they have examined H. F. No. 55, entitled
an act to prevent certain animals from running at large;

H. F. No. —, entitled a memorial to Congress asking for
the organization of a new Territory out of the northern por
tion of Dakota Territory; and

H. F. No. 63, entitled joint resolution requesting the Secre

tary of the Territory to republish certain laws; and

H. F. No. 61, entitled an act to provide for keeping in re

pair a Territorial road from Yankton to Sioux Falls, D. T.,
and find the same correctly enrolled.

\VM. M. CUPrE'r'r,
Chairman .

COMMUNICATION FROM THE HOUSE.

The following communication from the House was received

and read:

HOUSE OF REPRESENTATIVES, l_
> Friday, Jan. 13, 1871. §

MR. PRESIDENT.—I am instructed to inform the Council that
the House has this day passed C. B. No. 82, a memorial to
Congress asking for a mail route from Elk Point to Swan
Lake, D. T.; also

C. B. No. 65, a bill for an act relating to surveying and
county surveyors, with attached amendments;

C. B. No. '75, an act providing for the appointment and elec

tion of assessors in the county of Yankton, D. T.;

C. B. No. 59, an act to amend section 16, chapter 4, session
laws 1868 and 69;

C. B. No. 70, an act to provide for the revocation of the

appointment of guardians;

C. B. No. 81, a memorial to Congress for the establishment
of a mail route between Yankton, D. T., and Niobrara, Ne
braska;

C. B. No. 43, a bill to locate a Territorial road from Yank
ton to Fort Thompson;

C. B. No. 78, a memorial to the Congress of the United
States,requesting the adoption of the surveyors mark, patented
by Carl C. P. Meyer, Dec. 21st, 1869, in all future Government
surveys;
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Which bills are herewith returned and the concurrence of
the Council respectfully requested in amendment to C. B. No.
65.

I return herewith H. F. No. 50, an act providing for elections
and to prescribe canvass and return of the same, in compliance
of the request of the Council.

Geo. I. Fos'rnu,

Chief Clerk.

REPORT FROM THE SECRETARY AND ACTING GOVERNOR.

The following communication from the Secretary and acting
Governor, Geo. A. Batchelder, was received and read:

SECRETARr‘s OFFICE,
YANKTON, Jan. 13, 1871. §

HON. EMORY Mourns,
President of the Council,

I have the honor to return the following bills approved:
No’s 12,17,19, 20, 23, 24, 2‘7, 28, 30, 36, 44, 45, 47, 48, 50.

51, 58, 54, 56, 66, 60, 7s and 84.

Respectfully, &c.,

GEO. A. BATCHELDER,
Sec’g/ and Acting Governor.

{EPORT OF COMMITTEE.

The committee on Enrolled Bills made the following report:

MR. PRESIDENT.—YOUI' committee on Enrolled Bills beg
leave to report that they have examined G. B. No. 78, entitled

an act appropriating money for publishing and circulating
information concerning the Ten-itory of Dakota under the

direction of the Bureau of Immigration, and find the same

correctly enrolled.

The committee will also report that they did present the
same to the Hon. Geo. A. Batchelder, Secretary and Acting
Governor, at — o‘clock, this P. M.

\VM. M. CUPPETT,
Chairman .

C. B. No. 65, relative to a surveyor's mark as amended by
the House,

\Vas taken up, and
Mr. Armstrong moved to adopt the amendments of the

House, on which
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The ayes and nays were called, and

The motion carried by the following vote:
Ayes 7, noes 5.

Those voting in the affirmative, were
Messrs. Armstrong, Brauch, Fraley, McIntyre, Stone,

Turner and Mr. President.
‘

Those voting in the negative, were

Messrs. Cuppett, Kennedy, Kidder, McKay and Miner.

PETITI ON .

A petition from the citizens of Union county, requesting a
herd law, was read and

Referred to committee on Agriculture.

RECESS

On motion the Council took a recess of 15 minutes.

DURING RECESS.

Capt. Nelson Miner, of Clay county, with due pomposity
and no little eclat, and without reference to “Clay county
bonds,” offered the following resolution:

Resolved, That, in compliance with long established usages
—usages'.wherein the mind of man runneth not to the contrary
—and under all parliamentary usages—usages that have ex
isted from time immemorial, with due defi'erence to this hon
orable body, it is expected, solicited and required, that the
President of this body do now instruct the sergeant-at-arms
to

blring
forthwith to this Council Chamber, one bushel of

app es.

\Vhereupon, C. H. McIntyre with his wonted grace and dig
nity moved its adoption.

After which both gentlemen as was their wont, made fine
little speeches.

Mr. McIntyre offered the following, which was adopted:

Resolved, That the Public Printers be requested to furnish
for the use of this Council one box of good cigars, to be de
livered this evening at 8 o’clock, P. M.

AFTER RECESS.

Mr. Armstrong offered the following:
Be it resolved, That a vote of thanks be and the same is
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hereby extended to President, Clerks and subordinate officers
of this Council for the faithful and creditable manner in which
they have discharged their respective duties, during present
scssron.

RECONSIDERATION.

H. F. No. 9, was
Taken up, and
Mr. Cuppett moved that the vote whereby the bill was lost

be reconsidered.
Motion carried.

THIRD READING or BILLS.

H. F. No. —, joint resolution providing for additional en

rolling clerk, was
Read first, second and third times, under suspension of

rules, and
Put on its passage.
The question being put “ shall the bill pass?"
It was decided in the affirmative.

Ayes 11, noes none.
Those voting in the affirmative, were

Messrs. Armstrong, Brauch, Cuppett, Fralcy, Kennedy.
McIntyre, McKay, Miner, Stone, Turner and Mr. President.

So the bill passed, and
Its title agreed to.

H. F. No. —, to provide for an assistant commissioner of
immigration, was

Read first, second and third times under suspension of
rules, and

The question being put, “ shall the bill pass?"
It was decided in the affirmative.

Ayes 10, noes 1.

Those voting in the affirmative, were
Messrs. Armstrong, Cuppett, Fraley, Kennedy, McIntyre.

McKay, Miner, Stone, Turner and Mr. President.
Mr. Branch Voting in the negative.
Absent, Mr. Kidder.
So the bill passed, and
Its title agreed to.

H. F. No. 73, joint resolution providing for the Territorial
library, was
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Read first, second and third times, under suspension of
rules, and

Put upon its final passage, and
The question being on the passage of the bill, and the

question being put “shall the bill pass?”
It was decided in the affirmative.
Ayes 11, noes 1.

Those voting in the affirmative were
Messrs. Armstrong, Branch, Cuppett, Fraley, Kennedy,

Kidder, McIntyre, Miner, Stone, Turner and Mr. President.
Mr. McKay voting in the negative.
So the bill passed, and
Its title agreed to.

H. F. No. 9, to provide for the registration of voters, was
resumed.

Mr. Turner moved to amend by inserting $1.50 in lieu of
$3.00 per day.

Which carried.
Mr. Miner moved to insert $20. in lieu of $40.
Carried.
The bill having been read three times, and
Put on its final passage.
The question being put, “ shall the bill pass?”
It was decided in the affirmative.
Ayes 7, noes 5.

Those voting in the affirmative, were
Messrs. Branch, Cuppett, Kennedy, Kidder, McIntyre, Stone

and Mr. President.
Those voting in the negative, were
Messrs. Armstrong, Fraley, McKay, Miner and Turner.
So the bill passed, and
Its title agreed to.

REPORT OF COMMITTEE.

MR. PRESIDENT.-—-YOIII‘ committee on Enrolled Bills beg
leave to report that they have examined C. B. No. 43, entitled
an act to locate a Territorial road from Yankton to Fort
Thompson;

C. B. No. 78, entitled a memorial to the Congress of the
United States requesting the adoption of the surveyor’s mark,

27
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patented by Carl C. P. Meyer, Dec. 21, 1869, in all future Gov
ernment surveys;

C. B. No. 65, entitled an act relating to survcying and coun
ty surveyors;

C. B. No. 82, entitled a memorial to Congress asking for
the establishment of a mail route from Elk Point to Swan
Lake;

C. B. No. —, entitled an act providing for the appointment
and election of assessors of Yankton county, Dakota Terri
tory;

C. B. No. 59, an act to amend section 16, chapter 4, session
laws of 1868 and 69;

C. B. No. 70, an act to provide for the revocation of the ap
pointment of guardians in certain cases;

C. B. No. 81, entitled a memorial for a mail route from
Yankton, Dakota Territory, to Niobrara, Nebraska;

H. F. No. 50, entitled an act providing for elections and
prescribe the canvass and return of the same; and

H. F. No. 32, and also H. F. No. 65, (substitute) entitled an
act to punish adultery, and find the same correctly enrolled.

Mn. M. Cl‘l’Pl-ITT,
Chairman.

COMMUNICATION FROM THE HOUSE.

The following communication was received from the House:

HOUSE OF REPRESENTA'I‘IVES, ‘0

Friday, Jan. 13, 1871. )'

MR.PREs1DEN'r.—I am instructed to inform the Council that
the House has this day concurred in Council amendments to
H. F. No. 45, a bill for an act to authorize the board of county
commissioners of Clay county, Dakota Territory, to keep in
repair the military bridge across the Vermillion river; also
to legalize the acts of the board of county commissioners of
said county, in making repairs on said bridge heretofore: also
that the House has this day concurred in Council amendment
to H. F. No. 50, an act providing for elections and to pre
scribe the canvass and return of the same; also that the House
has this day passed C. B. No. 86, a bill granting certain

powers to the county commissioners of Yankton county,
which bill is herewith returned.
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Also, that the House has this day passed H. F. No.73,
joint resolution relating to the Territorial library; also H. F;
No. 74, a bill providing for the appointment of an assistant
commissioner of immigration, which bills are herewith trans
mitted. and the concurrence of the Council respectfully re
quested therein:

’

Also, that the House has this day concurred in Council
amendment to H. F. No. 65, a bill for an act for the punish
ment of adultery and fornication:

Also, that the House has this day passed H. F. No. 75, joint
resolution providing for an additional enrolling clerk, which
bill is herewith transmitted and the concurrence of the Council
respectfully requested therein.

Gl-zo. I. Fosrnn,

Chief Clerk.

COMMUNICATION FROM THE HOUSE.

The following communication from the House was received

and read:

Housn or REPRESENTATIVES, l

‘
Friday, Jan. 13, 1871. f

Mn. Pl:1::s11)E.\"1'.~—I am instructed to inform the Council that
the House has adopted the following resolution, viz:

Resolved, That a committee of three be ap ointed to act
with a like committee on the part of the Counci , to wait upon
his Excellency the Acting Governor, and inquire whether he
has any further matter to communicate to the Legislative As
sembly.

Messrs; Hancock, \Vherry and Hobrough, have been named
as such committee on the part of the House.

GEO. I. Fos'rnn,

Chief Clerk.

The chair appointed
Messrs. Armstrong, Miner and Stone as committee to wait _

on His Excellency and inform him that the Council is about

to adjourn, and ask if he has any further business therewith.

REPORT OF A COMMITTEE.

Mr. PRESIDENT.-—Y0111' committee on Enrolled bills, beg
leave to rcport that they did on the 13th day of January,
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1871, at 8 o’clock, P. M, present to the Hon. George A. Batch
elder, Secretary and acting Governor of the Territory,

C. B. No. 43, An act to locate a Territorial road from Yank
ton to Fort Thompson;

C. B. No. '78, entitled “A memorial to the Congress of the
United States, requesting the adoption of the surveyor’s mark,
patented by Carl C. P. Meyer, December 21, 1869, in all fu
ture Government surveys ;”

C. B. 65, entitled “ An act relating to surveying and county
surveyors ;”

C. B. No. 82, entitled “ A memorial to Congress asking for
the establishment of a mail route from Elk Point to Swan
Lake ;”

C. B. N0. —, entitled “ An act providing for the appoint
ment and election of Assessor of Yankton county, Dakota
Territory ;”

C. B. No. 59, An act to amend section 16, chapter 4, session
laws of 18689;”

‘

C. B. No. 70, An act to provide for the revocation of the ap
pointment of guardians in certain cases; and

C. B. No. 81, entitled “A memorial for a mail route from
Yankton, Dakota Territory, to Niobrara. Nebraska.”

“'1. M. Curra'r'r,
Chairman.

COMMUNICATION FROM THE HOUSE.

The following communication from the House was received
and read:

House or REPRESENTATIVES, l

Friday, Jan. 13, 1871. f
MR. PRESIDENT.-—1 am instructed to inform the Council that

the House has this day concurred in Council amendment to
House File No. 66, An act to amend an act entitled “ An act
to divide the Territory of Dakota into Council and Represen
tative districts and apportioning the Councilmen and Repre
sentatives therein;” also, that the House has this day passed

Council Bill No. 84, Joint resolution appropriating mon
eys to the Secretary and Assistant Secretary of the Council,
and Clerk and Assistant Clerk of the House, with amendment,
which bill is herewith retiu'ned.

G150. I. Foern,
Chief Clerk.
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REPORT OF ENROLLING COMMITTEE.

‘ MR. PRESIDENT.—Y011r committee on Enrolled bills, beg
leave to report that they have examined C. B. No. 83, entitled
“ An act granting certain powers to the County Commission
ers of Yankton county, relating to telegraph lines ;”

H. F. No. 28, Joint resolution providing for an additional
enrolling clerk;

H. F. No. 74, An act providing for the appointment of an
Assistant Commissioner of Immigration, and

H. F. No. 73, Joint resolution relating to the Territorial
Library, and find the same correctly enrolled.

\VM. M. CUPPETT,
Chairman.

MR. PRESIDENT.——Y0111' committee on Enrolled Bills beg
leave to report that they have filed in the oflice of the Secre

tary of the Territory, Council Bills No. 12, 17, 19, 20, 23, 24,

27, 28, 30, 36, 44, 45, 47, 48, 50, 51, 5s, 54, 5c, 66, 60,78 and 84.

“hr. M. CUPPETT,
Chairman.

MB. PRESIDENT.--Y0ul‘ committee on Enrolled bills, have
on this 13th day of January, A. D., 1871, at 8 o’clock and 30

minutes file in the office of the Secretary of the Territory,
Council Bills Nos. 59, 81, 82, 78, 65, 75, 43 and 70.

W. M. CUPPETT,
Chairman.

LAID ON TABLE.

H. F. No. 26 was called up.
.A moton to lay the bill on the table was carried.

REPORT OF ENROLLING COMMITTEE.

Mr. PRESIDENT.——YOUI committee on Enrolled bills have on
this 13th day of January, 1871, presented to the Hon. Geo. A.
Batchelder, Secretary and Acting Governor of the Territory,
for approval and signature C. B. No. 86, entitled “ An act

granting certain powers to County Commissioners of Yank
ton county, relating to telegraph lines.”

\VM. M. CUPPETT,
Chairman.
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\ RECESS.

On motion. the Council took a recess of 10 minutes.

AFTER. RECESS.

The following communication from the House was received
and read :

Housn or REPRESENTATIVESJ
Friday, Jan. 13, 1871. )'

MR. szsIDEN'r.-—I am instructed to inform the Council that
the House has this day passed Council Bill No. 41, An act to
amend an act entitled “ An act to simplify and abridge the

practice, pleading and proceedings of the courts of the Ter
ritory,” which bill is herewith returned.

Gno. I. Fos'rnn,

Chief Clerk.

COMMITTEE TO “'AIT 0N GOVERNOR.

The committee appointed to wait on the Acting Governor,

reported that they had performed that duty and that His
Excellency, the Acting Governor, requested that the Legisla
ture remain in session for one-half hour from this nine
o‘clock and fifty-five minutes.

MR.PREsm1~JN'r.—Your Committee on enrolled bills, report
that they have examined C. B. No. 41, entitled “An act to
amend an act, entitled ‘an act to simplify and abridge the

practice, pleadings and proceedings of the courts of this Ter
ritory,” ” and find the same correctly enrolled.

\VM. M. CUPPETT,
Chairman .

Mu. Pi:1~:s1DEN'r.——Your committee on Enrolled Bills have.

filed in the office of the Secretary of the Territory, A bill
granting certain powers to the commissioners of Yankton
county relating to telegraph lines.

“"11. M. CI'PPETT,
Ch airman .

Mn. PRESIDENT.——Y011I' committee on Enrolled Bills beg leave
to report that they did on the 13th day of January.



COUNCIL JOURNAL. 223

1671, at 'ten o‘clock, P. M., present to the H011. Geo. A. Batch
elder, Secretary and Acting Governor of the Territory, C. B.
No. 41, entitled “ An act to amend an act, entitled ‘ an act to
simplify and abridge the practice, pleadings and proceedings
of the courts of this Territory,’ ” which bill is herewith re

turned.
WM. M. CUPPETT,

Chairman.

COMMUNICATION FROM THE HOUSE.

HousE OF REPRESENTATIVES,
1

Friday, Jan. 13, 1871. 9

MR. ‘PRESIDENT.—I am instructed to inform the Council that
the House has. this day refused to concur in Council amend
ment to House File No. 9, A bill for an act to provide for the

registration of the voters of this Territory; also, that the
House has this day passed

0. B. No. 79, A bill to incorporate the city of Emmersom
ville; also,

C. B. No. 88, Joint resolution relative to the republication
of the Justices’ code of 1865-6, which bills are herewith re

turned.
GEO. I. Fosrnn,

Chief Clerk.

REPORT OF COMMITTEE.

MR. PRESIDENT.——Y011r committee on Enrolled Bills re

port that they have examined 0. B. No. 79, entitled “ An act
to incorporate the city of Emmersonville,” and

C. B. No. 88, entitled “ Joint Resolution in relation to the

re-publication of the Justices” code of 1865-6,” and find them

correctly enrolled.

Mn. PRESIDENT.—Y0ul' committee on Enrolled Bills re

port that they have presented, on the 13th day of January,
1871, at 11 o’clock P. M., to Hon. Geo. A. Batchelder, Secre

tary and Acting Governor of the Territory, 0. B. No. '79, en

titled “An act to incorporate the city of Emmersonville,” and

C. B. No. 88, entitled “ Joint resolution in' relation to the
republication of the Justices’ code of 1865-6,” which bills are
herewith returned.

\VM. M. CL'PPETT,
Chairman.
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Mr. Miner, chairman of committee appointed to wait on
His Excellency, the Acting Governor, reported that he was
pleased to say that he had no further business to communi
cate.

RESOLUTIONS.

On leave, Mr. Stone introduced the following:
Resolved, That the thanks of the Council are due and are

hereby freely tendered to Hon. John A. Burbank, Governor,
for his uniform courtesy toward the members of this Council,
and for the valuable aid rendered by him in furthering the in
terests of our legislation.

Resolved, That to Hon. Geo. A. Batchelder, our worthy Sec
retary and Acting Governor, we return our warmest thanks
and assurances of our highest esteem for the rompt, com
plete and efficient manner in which he has discharged his
official duties as Secretary, and also the satisfactory manner
in which he has erformed the duties of Executive, believ
ing his action has con with an eye to the general interest
and public good.

To our President, Hon. Emory Morris; our Secretary, Geo.
T. Rea; Assistant Secretar ', H. C. Green, and the subordi
nate ofiicers of this Council, we tender our thanks for the
able, prompt and efficient manner in which they have per
formed their several duties, trusting that each and all may
hereafter enjoy the esteem and confidence of the public in the
same measure in which it is bestowed by the members of this
body.

The President then spoke as follows:

GENTLEMEN or run COUNCIL—On behalf of the officers,
allow me to tender our sincere thanks for the mark of court
esy you have extended to us. I have but few words to say
upon this occasion. It is with mingled feelings of pleasure
and regret that I shall leave the position I have occupied-—
with pleasure that we are about to return home to our friends
and families from whom most of us have been absent, and
with regret that I am about to leavethe association of esteemed

acquaintances which I have made here. I have tried to do
my duty according to the best of my ability, and I feel that
my acts have been conscientiously and justly performed,
and you, both members and officers, have ever been ready
and willing to kindly assist me, for which I am very grateful,
and I trust the records we have made here may remain and
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become an honor to our Territory and a credit to ourselves.
I thank you for your kind attention, and may you all live

long and prosper.

COMMITTEE TO “'AIT 0N HOUSE.

Moved by Mr. Turner that a committee be appointed to
wait on the House to see if they were ready to adjourn.

On which committee the President appointed Messrs.
Turner and McIntyre, who reported that they had performed
the duty, and that the the House was now ready to adjourn.

ADJOURNMENT.

On motion of Mr. Miner,
The Council adjourned sine die.

EMORY MORRIS,
Attest: President

GEORGE T. REA,
Secretary.
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APPENDIX.

GOVERNOR'S MESSAGE.

-¥
Gentlemen of the Council and 1101/80 of Rqarc-s'zmtaficc-s:

In accordance with the usual Executive custom, I commu
nicate to you, from the sources of information which I have at
command, the condition of public affairs in the Territory, and
recommend for your consideration and legislative action such
measures as, in my judgment, will promote the general \ch
fare of the people.

BIENNIAL SESSIONS.

By an act of Congress, approved March 3, 1869, it
. was pro

vided that thereafter the members of both branches of the.

legislative assemblies of the several territories should be
chosen for the term of two years, and that the sessions should
be biennial, instead of annual, as before; also, that at the
first session after the passage of that act, each territorial Leg
islature should make provision by law for carrying the act
into efi'ect. In the absence of the necessary appropriation to
provide for the expense of a meeting of the Legislature last
year, I did not deem it advisable to call the members to
gether. I see no cause now to regret the course taken in this
respect, as I am not aware that any public interests have suf
fered thereby; while the rapid increase of our population dur
ing the past year, and the occurrence of various events of in
terest within that time, will bring up questions requiring ac

tion upon your part in many important particulars. This
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being the first meeting since the passage of the Act referred
to. it will be necessary to so change the laws of the Territory
affected by it

,

as to make them conform with its provisions.
It is, perhaps. unnecessary that I should, in this connection,
admonish you, in view of the changes which have taken place
within the pasttwo years, and of the fact that two years more
must elapse before the assembling of another Legislature,
that the short time which you are allowed to remain together
should be employed so as to yield the largest possible amount
of wise and judicious legislation.

('OD]I"ICATI()N 01" THE LAlVS.

\Yith those to be enacted at the present session, the Terri
torial laws will be comprised in nine different volumes, the
work of so many legislative bodies. Their revision and codi
fication has become a matter of the greatest importance, and
the difficulty and uncertainty growing out of the present want
of systematic arrangement is well known to all who have oc

casion to refer to them. I recommend that you provide by an
act of the Legislature for the proper performance of this work
by competent persons, at the earliest practicable moment, and
look to Congress to indemnify the Territory for any expense
thereby incurred. The value of law lies in its certainty, and
nothing so detracts from the good effect of legislation as fre
quency of amendment, change, and the confusion and frag
mentary character of badly arranged, illy-digested and poor

1
y expressed laws.

'rnnm'ronnu. FINANCES.

By an act of the last Legislature, the Territorial Auditor
and Treasurer are allowed until the first week in January in
which to prepare and lay before you their reports; I am not.
therefore. at this time, in possession of accurate official infor
mation relating to the financial condition of the Territory.
At the proper time, however, I presume you will be furnished
with detailed reports from those officers, and I am led to be

lieve that the showing will be a favorable and satisfactory
()llt’.

ED L'CATION AL MATTERS.

B" a letter received from Hon. T. McK. Stuart. dated Sep

tember 9
,

1869, I was notified of his resignation of the office
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of Superintendent of Public Instruction to which he had been
elected, and I subsequently appointed Hon. James S. Foster
to fill the vacancy, subject to the approval of the Council.
lIis report has not been received by me, but it will probably
be laid before you sometime during the present week, as pro
vided by law, and will doubtless contain some suggestions of
importance for you to act upon. The Common School system
of the Territory is yet in its infancy, but there is an undoubted

disposition on the part of our intelligent population to give

it an active and earnest support. \Vhile we have the ex

perience of the old settled Eastern States, as well as that of
the younger but equally vigorous and prosperous \Vestern
ones to profit by, there is certainly no reason why our own
system should not be made as near perfect and as successful
in its operations, as any that can be devised.

TERRITORIAL PENITENTIARY.

By the provisions of an act of Congress, approved January
22, 1867, the net proceeds of the internal revenue of this Ter
ritory for the three fiscal years ending June 30, 1868, were to
be set apart for the purpose of erecting a Penitentiary build
ing. I am informed, however, by a letter received from the

Secretary of the Treasury in response to one addressed to
him on the 4th of July last, that the expense of collecting the
revenue in this Territory during the period named, exceeded

somewhat the amount of the collections made. As it is high
ly important that the Territory should be provided with a

suitable Penitentiary, it will be necessary to take some other

steps looking to this end.

INSANE PERSONS.

It is also important that some provision should be made

for the custody and treatment of insane persons. The care of
their property is provided for in our laws, but we have no

enactment under the authority of which the persons them

selves may be properly cared for. Humanity dictates that
this unfortunate class of persons, however few may be their
numbers, should not be neglected, when prompt and careful

treatment might result in their permanent recovery. In view

of this, it is important that provision should be madefor their
removal to the asylums of neighboring States until their wants

can be properly met within our own border.
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rnE-Enmnm LAWS.

It has been decided by the Commissioner of the General
Land Oflice that the provisions of the second section of the

Act of Congress, approved July 14, 1870, entitled “An Act to
extend the provisions Of the Pre-emption laws to the Territory
of Colorado, and for other purposes,” apply also to this Ter

ritory. The enforcement of this law, as thus interpreted,
would result in a very great hardship so far as a large pro
portion of the settlers of this Territory are concerned, requiring
them to prove up and pay for their claims within a year after
the passage of the act, and before they willhave time to raise
another crop, without reference to their past misfortunes or
their ability to do so. The task of reclaiming and subduing
the wild and untilled prairie, is at first a hard and unsatisfac

tory one, attended by uncertain results; but the industrious
immigrant, however small may be his possessions when he

begins the work, must inevitably succeed in a few years in
bringing about his only worldly prosperity and independence
if he has only the elements to contend with. So different

would be the workings of this law from the usual liberal
policy of the Government when dealing with its poor but

industrious citizens, and so manifest must be the hardships
which would result from it, that I trust it may be. one of your
first acts to memorialize Congress for such a change in its

provisions as will enable the settler to so far reclaim the wild
land which he seeks to render habitable, as to insure for him

self a living from it thereafter, before being compelled to pay
for it.

INDIAN AFFAIRS.

Under the wise and humane policy of President Grant,

marked progress has been made by the different Indian tribes

in this Territory towards civilization. As their ability to sup

ply the food and raiment necessary to their comfort has been

lessened, their wants have been met through the bounty of
the Government, while they have also been encouraged to cul

tivate the soil, instructed in the arts of peace, and directed in
the paths of Christianity. The wild and savage nature of the

Sioux Indians can not be changed in a day, but the treatment

which they are receiving is having a marked effect upon them.

The character of the food, in itself, with which they are sup
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plied, has a tendency to change their wild nature ver -' materi

ally from what it \ 'as when they fed alone upon the buffalo
and other animals 'aught in the chase. \Vith their progress
toward humanization, it is important that an ambition to rise

higher in the scale and to become intelligent producers rather
than indolent consumers, should be implanted within them.
Unless this can be done, their future career must necessarily
be. a brief one, since the. 'apid settlement of the country will
soon leave them no spot upon which their wild and savage
disposition can be satisfied, and it is clearly not in accordance
with the genius of our free institutions that one class of peo

ple should live solely upon the industry of another. It must

be confessed,however, that the class of people who are making
their homes upon our broad prairies, bestow much less
thought upon questions growing out of the future civilization
and prosperity of the. red man, than they do upon the one of
greater importance to them, whether or not their own safety
may be fully assured whilebuilding homes for themselves and
for their posterity. In this respect, a. marked improvement
has been shown within the past year. The few companies of
troops stationed at the different agencies, have served to effect

ually prevent trouble: their presence, alone, proving sufficient
to convince the Indians that while the Government was dis
posed to deal justly by them, it was also determined to re
quire a strict observance of tr raty stipulations in return. Our
frontier now rests in security, and the husbandmau turns the
sod without fear of the whoop of the savage or the crack of
his rifle. I trust that this feeling of security may be still
more firmly fixed in future, and that. as the Indian shows a

disposition to accept the new order of things, and shake off
his wild nature. the old condition of fca' and hate between

him and the white man may pass away.

liAlLllUADS.

Up to the present time. the settlement of the Territory has
been confined almost entirely to the lands bordering upon the
Missouri River and tributary streams. in its southeastern por
tion: and even here. the difficulty of securing a regular and
constant market, dependent upon a speedy and reliable means
of transportation. has prevented the farme' and grazer from
realizing as much from the care and labor bestowed as they
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could have desired. Before the meeting of another Legisla
ture, the Northern Pacific Railroad, which passes through the

northern portion of the Territory will doubtless have bl‘tn

completed across our border. This will open up to settle

ment, a vast portion of country which, in its present isolated
situation offers almost no inducements to the immigrant, but
which, with the facilities that this great thoroughfare will af
ford for communication with the world at large, will be rapid
ly settled and cultivated. Several other lines of railroad are
also projected through the southern and central portions of
the Territory, with a view to their eventually forming a part of
the great iron net work which is soon to cover the whole of our
vast country. For these lines, bills, asking for grants of land
to aid in their construction, are pending before Congress, and
in some instances have already passed one branch of the Na
tional Legislature. We can scarcely estimate the value of the

proposed roads as mediums of communi -ation, and as instru

mentalities in the speedy development of our wonderful agri
cultural resources. \Vhile we should memorializc Congress
to encourage with needful,and even generous aid, these works,
we should protest against any policy which may undermine
our greatest bulwark of national strength—the. natural right
of labor to the soil—by sapping the foundations of the Home
stead and Pre-emption laws, which insure our fertile soil to

the hardy yeomen of the Nation. Let us see to it, that all
lands granted in aid of these roads shall he guarded by such _

restrictions as will secure to actual settlers the lands so grant
ed in quantities not greater than 160 acres to any individual,
and at aprice not greater than $2.50 per acre; and that the.

alternate sections shall be obtained only by Homestead and
Pre-cmption, as at present. These laws are our boasted bless
ing, which extend their broad arms of protection around the

homes of the pioneer, and make continued appeal to every
citizen of the world to come forward and “ emancipate the
soil” by industrial development to build homes and estab—

lish a patrimony for their children, loyal to our Government,
and sacred to her free institutions. \Ve should look with

jealous alarm upon any policy which may cripple or abridge
the benignant action of these laws, or which may bar and
bolt the doors of our national heritage and give the keys of
bondage to rapacious and close-fisted monopolies, when mil
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lions of industrious and landless poor are knocking at our
threshold and begging for the privilege of raising their own
bread.

ECONOMY.

In the conduct of public afi'airs, I recommend an economy
bordering on parsimony. The Territory is yet in its infancy.
and though vigorous and promising. it requires only that aid
which will promote a natural and healthful growth; and while
she remains in her swaddling clothes of claim shanties and

partially cultivated settlements, and under the care of the

mother government, we should shape our expenditures to the

lowest possible fraction.

The r'i'TL'nl-z.

The present winter will probably be marked by the histo
rian as the crisis for Dakota. The partial failure of crops in
sections where the lands are still new and unreclaimed, and
the large influx of settlers, coming in many instances without
the necessary means of subsistence or the proper safeguards

against the severity of our northern climate, may cause, to

some extent, privation and discouragement. In the future

prosperity of the Territory, however. I have the greatest con
tidence, and I do not doubt that with the opening of Spring
will begin a steady onward march, resulting in the speedy de

velopment of our abundant resources: and that another de

cade will find upon the fertile soil as yet a stranger to the

plowshare, the myriad dwelling places of a hardy, vigorous
and intelligent people. surrounded by the innumerable bless

ings bestowed by a kind Providence upon the citizens of a

great and free Republic.
Jonx A. BI'RBANK.

“when, December. .1870.



AUDITOR‘S REPORT.

AUDITOR’S OFFICE, DAKOTA TERRITORY, )_
YANKTON, December 31st,1870. §

To the Honorable Legislative Assembly of the Territory of
Dakota: _

GENTLEMENi—III compliance with the requirements of an
act passed by the Legislative Assembly of this Territory, ap
proved January 3d, 1863, I have the honor to submit the fol
lowing report of the financial transactions and condition of
the Territory during the fiscal years of 1869 and 1870.

You will find the following items embraced in the report,
v1z:

1. A statement of receipts into the treasury, and disburse
ments therefrom.

2. A detailed statement of warrants drawn on the treasury
for the past- two years, and for what purposes.

3. A statement of all matters pertaining to the Insurance
Department attached to the Auditor’s ofiice.

STATEMENT
Showing the amount of receipts and disbursements of the

Territorial Treasury during the fiscal years of 1869 and
1870, and the present amount of outstanding warrants:

Balance on hand January 1st, 1869, ....... $14 80
Receipts into the Treasury during the fiscal

year ending December 31st, 1869, ....... 548 25
Receipts into the Treasury during the fiscal

year ending December 31st, 1870, ....... 1,017 56

Total receipts into the Treasury during the
two fiscal years of 1869 and 1870, with bal
ance on hand Janua 1st, 1869, ........ 1,580 61

Disbursements of the l'lzi'easury during the
fiscal year 1869, ........................ $574 50

Disbursements of the Treasury during the
fiscal year, 1870, ....................... 926 75

Amount of outstanding warrants December
31a, 1870, ......... '.................... 57 50

Amount in the Treasury December 31, 1870, 79 36
Amount in the Treasury over and above all

indebtedness, .......................... 21 86

29
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A DETAILED STATEMEN T

Showing the \Varrants drawn on the Treasury during the

fiscal years 1869 and 1870:

Accounts.

To Adoph Maukscli, for services as enrolling clerk,
1868-9; paid under joint resolution, .............

To James S. Poster, for posta e, stationery and
services as Superintendent of ublic Instruction,

To True 8
:. Wisner, publishing in Dakota Republican,

January 23d, 1869, An act concerning revenue.
Paid under joint resolution, ....................

To E. Gillham, services as enrolling clerk, 1868-9,
Paid under joint resolution .....................

T0 T. K. Hovey, quarter’s salary as Ter. Treasurer,
To T. K. Hovey, fuel, stationery, &c., for Territorial

Treasurer, .....................................
To John Morris, quarter’s salary as Ter. Auditor,

TooJmohn
Morris, fuel, stationery, &c., for Auditor‘s

ce .........................................
To Geo.,\V. Kingsbury, for publishing revenue law.

Paid under joint resolution, .................... ,

To John Morris, for quarter’s salary as Ter. Auditor,
To John Morris, postage, stationery, &c., ..........
To '1‘. McK. Stewart, services as Superintendent of

Public instruction, .............................
To T. McK. Stewart, for procuring the printing of

blanks, &c., ...................................
To T. K. Hovey, postage, stationery, 8m, ..........
To T. K. Hovey, quarter‘s salary as Ter. Treasurer,
To John Morris, two quarter’s salary of Territorial

Auditor, .......................................
To John Morris, stationery, postage, &c., ..........
To McIntyre & Foster, for printing blanks for the

Auditor’s ofiice, ................................
To James S. Foster, services as Superintendent of

Public Instruction. .............................
To B. F. Campbell, furnishing list of entered lands,
To T. K. Hovey, for two quarter’s salary as Territo

rial Treasurer, .................................
To T. K. Hovey, postage, stationery, &c., ..........
To T. K. Hovey, quarter’s salary as Ter. Treasurer,
To T. K. Hovey, postage, stationery, &c., ..........
To John Morris, two quarter’s salary as Ter. Auditor,
To John Morris. postage, stationery, &c., .........
To McIntyre 6
:

Foster. printing report of Superin
tendent of Public Instruction, ...................

To
Aurthur

Linn, for printing abstract of assessment
ro , ...........................................

Amount.

$120 00

55 00

3000

120 00
12 5t)

6 25
12 50

625

30 00
12 5t)

6 25

105 00

25 ()0

6 25
12 50

25 00
12 5t)

1100

56 00
20 00

25 00
12 50
12 50

6 25
25 00
12 50

$100 00

3 5O
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STATEMENT CONTINUED.

Accounts. Amount.
To T. K. Hovey, quarter’s salary as Ter. Treasurer, 12 50
To T. K. Hovey, postage, stationery, &c., .......... 6 25
T0 Geo. \V. Kingsbury, for printing certificates for

Territorial Superintendent, ..................... 15 00
To T. K. Hovey, fortwo quarter’s salary as Territo

rial Treasurer, ................................. 25 00
To T. K. Hovey, for postage, stationery, &c.,. . . . .. 12 50
T0 James S. Foster, services as Superintendent of

Public Instruction, ............................. 20 00
To Haskell 8: Cheney, for express charges on books

for Territorial Library, ......................... 6 40
To John Morris, two quarter’s alary as Ter. Auditor, 725 00
To John Morris, for postage, stationery, &c., for

Auditor’s ofiice ................................. 12 50
To H. J. Brisbine, services as messenger to bring in

election returns, ........... -..................... 30 00
To James S. Foster, services as Ter. Superintendent, 16 ()0

To James A. Hand, seal for Auditor‘s ofiice, ....... 6 60
To H. J. Brisbine. for expenses for conveying con

vict to Fort Madison, Iowa ..................... 126 00

Total amount of warrants issued during the fiscal
years 1869 and 1870 ............................ $1,194 50

By the provisions of an act of the Legislative Assembly,
approved January 9th, 1873, James Tufts was constituted a
commissioner for the purpose of auditing all military accounts
outstanding against the Territory, but there is no record in
this office of the commisioner ever having audited these ac

counts, as provided by said act, or of any warrants ever having
been issued for their payment. In figuring the. indebtedness

of the Territory, therefore, I have not included these accounts,

as there is no means of which I am aware of ascertaining their

number or amount.

INSURANCE DEPARTMENT.

The following Insurance Companies, having complied with
the requirements of our law by filing the necessar state
ments in this office, were duly authorized to transact usiness
in the Territory during the year 1869:

Life Umnpa-nz'es.

Continental, Mutual Life, of Chicago,
Craftsman’s. Mutual Life, of New York
Excelsior, New England Mutual,
Manhattan, \Vashington.
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Fire and Marine.
Continental, Phcenix,
Hartford. Putnam,
Home, of New Haven, Underwriters,
Home, of New York, \Vinneshiekr

The following Insurance Companies were authorized to do
business in the Territory during the year 1870:

Life Companies.

Chicago, Mutual Life, of New York,
Connecticut Mutual, New England Mutual,
Continental, St. Louis Mutual.
Manhattan,

Fire and JIar-ine.
lEtna, Putnam,
American, State, of Missouri,
Hartford, Underwriters,
Home, of New York, VVinneshiek,
Phoenix, Yonkers and New York.

Before closing this report, I would respectfully call your
attention to our present insurance law, and recommend for
consideration a change, which, in my opinion, is not only im
portant, but necessary. Section 12 of our law prescribes that
all companies doing business in the Territory, shall deposit
with the Auditor five per cent, of the premiums, until it,

amounts to forty thousand dollars.
Many of our best companies have refused to come into

the Territory on account of this provision; and others, already
with us, have intimated their intention of withdrawingif held
to a strict compliance with this law. I wbuld, therefore

recommend that section 12 of said law be repealed.
I have the honor to be,

Very Respectfully,
JOHN MORRIS,

Terriiorz'al A udz'ior.
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TREASURER’S OFFICE, DAKOTA TERRITORY, l
YANKTON, December 31st, 1870. 5

To the Honorable Legislative Assembly of the Territory of
Dakota .

GENTLEMEN :—In compliance with the statute approved Jan
uary 3d, 1863, I have the honor to submit the following report
of the condition of the finances of the Territory during the
past two years. The following statements will show the
amount of receipts and disbursements of the treasury during
the fiscal years 1869 and 1870; balance on hand December
31st, 1868, and balance on hand December 31st, 1870.

No. 1.

STATEMENT showing the receipts into the Treasury from
the different counties during the fiscal year, ending Decem
ber 31st, 1869:

Counties. Amount.
Union ..................................... $208 00
Clay ...................................... 110 00
Yankton .................................. 198 25
Bon Homme ............................... 32 00

Total ................................. $548 25

No. 2.

STATEMENT showing the receipts into the Treasury from
the different counties during the fiscal year, ending Decem
ber 31st, 1870:

Counties. Amount.
UHIOII .................................... $300 00
Cla ...................................... 328 96
Xankton .................................. 338 60

Total ................................. $1017 56
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N0. 3.

STATEMENT showing the receipts and disbursements of the
Treasury during the fiscal years 1869 and 1870:

Balance in the treasury January 1st, 1869, $14 80

Receipts into the treasury during the fiscal
year, ending December 31st, 1869 ....... 548 25

Disbursements 0f the treasury during the
fiscal year, ending December 31st, 1869,

Receipts 0f the treasury during the fiscal
year, ending December 31st, 1870 ....... 1,017 56

D1sbursements of the treasury during the
fiscal year ending December 31st, 1870. .

Total receipts of the treasury during the
fiscal years 1869 and 1870, with balance
on hand January 1st, 1869 ............. 1,580 61

Total disbursements during the fiscal years
1869 and 1870 .........................

Balance in treasury December 31st, 1870. . 79 36

I have the honor to be,
Very Respectfully,

T. K. HOVEY,

$574 50

926 75

1,501 25

Territorial Treasurer.
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ADJOURNMENT 0F COUNCIL—7, 3, 9, 17, 19, 21, 25, 3o,

33, 37, 42, 47, 50, 56, 60, 64, 69, 76, 32, 86, 33, 90, 92,

103,107,114,117,123,128, 132, 141, 152, 162,173,186,
199, 225.

ARMSTRONG, M. K.—took oath of office, 5.

called to chair, 60, 81, 184.

nominations made by, 6, 14.

appointed on committees, 79, 219.

excused from voting, 14.

introduced bills and memorials, 16, 30, 37, 42, 47, 58,

67,87, 91, 93, 129,132, 133,143, 174, 200, 204.

motions made by, 18, 21, 24, 26, 28, 29, 30, 32, 39, 40, 41,

45, 49, 50, 54, 55, 72, 81, 109, 127, 173, 208, 210.

gave notice of bills, 22, 43, 57.

presented resolutions, 31, 82, 188, 215.

submitted reports, 39, 124, 130, 155, 174, 186, 194.

AUDITOR AND TREASURER—reports of, 120, 233.

BEM, FRANK—petition from, 36.

BRAUCH, JACOB—took oath of office, 5.

nominations made by, 6, 15.

nominated for temporary president, 6.

elected temporary president, 6.

appointed on committees, 16, 36.
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BRAUCH, JACOB—Omzttnned.—motions made by, 25, 28, 36,
41, 75, as, 106, 107, 128, 141, 145, 172, 179.

presented resolutions, 31, 50.

submitted reports, 71, 104, 174, 194.

BRISBIN E, H. J .—nominated for temporary secretary, 6.

BROOKINGS, \V. W.—associate justice.
administered oath, 13, 15.

COMMITTEES, SPECIAL, appointment of,
to escort president to chair, 13.

on council rules, 15.

to wait on Secretary, relative to postage, 15.

joint—on joint rules, 15.

to wait on his excellency, the governor, 17, 19.

on council bill No. 5—35.
‘

on petition of Frank Bem, 36.

of conference, on council bill No. 3—64.
on house file No. 8 and 13—107.
on council bills, 57 and 56—131.
on house file No. 66—183.
to wait on governor, 225.

COMMITTEES, reports of
to wait upon the governor, 18, 20.

judiciary on council bills No. 3 and 4—34.
agriculture on council bill No. 5—35.
agriculture minority, on council bill N0. 5—35.
select, on herd law, 37.

judiciary, on council bill No. 10—38.
Indian afi'airs, on house file No. 2—38.
Territorial afi'airs, on council bill No. 7—38
enrolled bills on council bills No. 1 and 2—38.
railroads on council bill N0. 8—39.
counties, on council bill N0. 6—41.
judiciary, on council bill No. 11—43.
special, on council bill N0. 5—43.
Territorial afi‘airs, on council bill No. 9—44.
enrolled bills, on council bills N0. 1 and 2—44.
Territorial affairs, on council bills 13 and 14—48.
engrossed bills, on council bill No. 4—48.
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COMMITTEES—00mmwed.—
Territorial afl'airs, on council bill No. 16 and 17—51.

engrossment, on council bill No. 9—55.

judiciary, on house file No. 8—58.

counties, on house file No. 3—58.

Territorial affairs, on house file No. 12—58:

Indian affairs, on house file No. 4—59.

special, concerning enrolling clerk, 59.

relative to a flag over council chamber, 65.

of conference on council bill No. 3—66.

judiciary, on council bill N0. 22—66.

public buildings, on house file No. 7—66.

mines and minerals, on geological surveys, 66.

judiciary, on council bill N0. 27—70.

engrossment, on council bill No. 5—71.

highways, bridges and ferries, house file 15. and coun
cil bill No. 24—71.

engrossed bills, on council bill No. 18—74.

judiciary, on council bill No. 27—77.

agriculture, on council bill No. 12—78.

enrolled bills, on council bills No. 6 and 7—78.

special, on joint rules, 84.

judiciary, on council bill No. 30—84.

enrolled bills, on certain bills, 84, 85.

immigration, on council bill 31—85.

enrolled bills, on certain bills, 88.

incorporations, on council bill 28—90.

enrolled bills, on certain bills, 91.

public lands, on house file No. 2k —92.

special, on council bill No. 11—94.

judiciary, on house file No. 27—94.

judiciary, on council bill N0. 25—94.

counties, on council bill No. 19—94.

Territorial afi'airs, on house file No. 25—95.

enrolled bills, on house file No. 1—95.

manufactories, on house file N0. 21—104.

agriculture, on house file No. 11—104.

highways, bridges and ferries, on council bill 36—104.

judiciary, on council bill 37, and house file No. 1—108.

agriculture, on council bill No. 33—109.

enrolled bills, on certain bills, 109.

29
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COMMITTEES—Continued.—

counties, on council bills N0. 32 and 40—110.

judiciary, on council bill 41—115.

military afi‘airs, on council bill No. 45—115.

highways, bridges and ferries, on council bill No. 43—

115.

cnrolled bills, on house file No. 28—115.

public buildings, on petition, 116.

special committee, on house file No. 8 and 13—119.

counties, on house file N0. 36—119.

enrolled bills, on house file No. 23—119

enrolled bills, on house file N0. 27—120.

judiciary, on certain bills, 120.

special, on house file No. 24—124.

judiciary, on council bill N0. 50—124.

counties, on council bill No. 48—125.

Territorial affairs, on council bill No. 11—125.

judiciary, on council bill No. 51—129.

railroads, on house file No. 39—130.

judiciary, on council bill No. 55—134.

education, on house file No. 22—13-1.

enrolled bills, 134

education, on council bill N0. 35—132.

special, on herd law, 139.

special on apportionment bill, 140.

special on apportionment bill, minority, 141.

education, on council bill N0. 64—143.

agriculture, on house files No. 37 and 44—143.

highways, bridges and ferries, on house files No. 30—

counties, on council bill No. 66—147.

143.

counties, on council bill No. 52—148.

Clay county delegation, on house file No. 45—153.

judiciary, on certain bills, 153.

Territorial affairs, on certain bills, 153.

incorporations, 154.

engrossment, 154.

highways, bridges and ferries, 154.

enrolled bills, 154.

immigration, 155.

railroads, 155.
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COMMITTEES—Uontinued.—
special, on council bill N0. 52—157.

highways, bridges and ferries, 163.

judiciary, 163.

Indian affairs, 163.

Territorial afliairs, 164.

enrolled bills, 164.

incorporations, 164.

education, 164.

enrolled bills, 167.

judiciary, 174.

elections, 174.

incorporations, 174.

Territorial afl'airs, 174.

enrolled bills, 175.

Territorial affairs, 180.

counties, 181.

special, 182. 1

special, 186.

Territorial affairs, 187.

highways, bridges and ferries. 187.

enrolled bills, 187, 188.

public printing, 193.

enrolled bills, 193.

special, petition of Frank Bern, 194. ‘/
special, minority on house file No. 54—194.

judiciary, 200.

special—election, 201.

enrolled bills, 202, 203.

enrolled bills, 206, 207.

enrolled bills, 210.

enrolled bills, 212.

enrolled bills, 214.

enrolled bills, 217.

enrolled bills, 219.

enrolled bills, 221.

enrolled bills, 222.

enrolled bills, 223.

special, to wait on Governor, 225.

COMMITTEE OF THE WHOLE.
on council bill No. 5—59.



244 GENERAL INDEX.

COMMITTEES, STANDING, 27, 28.

COMMUNICATIONS FROM THE HOUSE.—
informing the council of organization, 12.

relative to joint committee to wait upon the governor, 16.

relative to joint convention, 16. _

by committee, relative to joint convention, 19.

announcing passage of council bills No. 1 and 2—23.

announcing passage of house file No. 2—29.

announcing passage of house file No. 4 and 5—39.

announcing passage of house file N0. 16—45.

announcing passage of council bill No. 3—48.

announcing passage of house files No.3, 6, 7 and 12—52.

announcing passage of council bills No. 6, 7, 8, and

house files No. 15 and 18—60.

announcing passage of house files No. 11 and 24—69.

announcing passage of council bills No. 9, 13, 14, 16,

17, 20, 21, 23 and house files No. 17, 19 and 26—74.

announcing passage of certain bills, 77 .

announcing passage of certain bills, 83.

announcing passage of house file. No. 1—95.

announcing passage of concurrent resolution, 100.

announcing passage of certain bills, 101.

announcing passage of house files, 107.

announcing passage of certain bills, 116, 121, 122, 135,

138, 14.5, 146, 156, 158, 159, 166, 168,170,177,178, 192,

194, 195, 189, 190, 195, 197, 199, 205,213, 218,219,220,
222 and 223. _

COMMUNICATIONS.—
from the secretary and acting governor, relative to flag

for council chamber, 67.

relative to receiving certain bills, 168.

relative to approving certain bills, 214.

COUNCIL BILLS, referred to commitees.
N0. 3, to judiciary, 28.

4, t0 judiciary, 28.

5, to agriculture, 28.

6, to counties, 28.

7, to Territorial afi‘airs, 29.

8, to railroads, 39.
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COUNCIL BILLS—Continued.—

9, to Territorial affairs, 35.

10, to judiciary, 36.

11, to judiciary, 39.

12, to agriculture, 39.

14, to Territorial affairs, 45.

13, to Territorial affairs, 45.

15, to public lands, 49.

16 and 17, to Territorial afl'airs, 49.

19, to counties, 49.

11, to special committee, 49.

18, to mines and minerals, 54.

22, to judiciary, 62.

24, to highways, bridges and ferries, 67.

26, to education, 67.

18, to engrossment, 68.

29, to judiciary, 72.

25 and 30, to judiciary, 80.

31, to immigration, 80.

28, to incorporations, 87 .

32, to counties, 87.

33, to agriculture, 87.

34, to towns and counties, 92.

36, to highways, bridges and ferries, 92.

43, to highways, bridges and ferries, 95.

45, to military affairs, 100.

37, t0 judiciary, 101.

41, to judiciary, 110.

48, to counties, 117.

49, to judiciary, 117 .

50 and 51, to judiciary, 120.

52, to counties, 120.

11, to Territorial afi'airs, 123.

54, to counties, 131.

55, to judiciary, 131.

57 and 56, to special committees, 131.

60, to railroads, 132.

35, to education, 132.

61, 62 and 63, to judiciary, 135.

64 and 65, to education and railroads, 136.

66, to counties, 141.
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COUNCIL BILLS—Continued.—
68, to railroads, 146.

'

67, t0 judiciary, 146.

52, to special, 155.

71, to judiciary, 156.

72, to public printing, 156.

73, to counties, 156.

75, t0 Yankton county delegates, 170.

77, to Territorial affairs, 170.

76, t0 Clay county delegation, 171.

78, to Territorial affairs, 176.

79, to incorporations, 176.

80, to public printing, 178.

COUNCIL BILLS—Introduction and First Reading of Bills
and Memorials.

A memorial to Congress asking for the repeal of an act

passed July 14th, 1870, requiring pre-emption claim
ants to make proof and payment for their lands be
fore the 14th day of July, 1871—16.

A memorial to Congress asking that the present session
of the legislative assembly be extended to sixty
days—16.

A bill fixing the time of holding the session of the su

preme court of Dakota Territory—23.

An act to change the name of the town site of Lincoln,
in the county of Lincoln, Territory of Dakota—23.

An act to establish a herd law for the Territory of Da
kota—23.

A bill entitled an act creating the office of County Clerk,
and for other purposes—24.

Council bill N0. 7, a memorial to the Postmaster Gen
eral, requesting mail service on route No. ,

from Algona, Iowa, 'm'a Canton to Yankton, Da
kota—26.

Joint resolution requesting the railroad companies of
this Territory to report to the legislature—30.

An act repealing a portion of section 704 of an act to
establish a code of criminal procedure for Dakota
Territory,” approved, January 12th, 1869—31.
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COUNCIL BILLS—Continued.—
Council bill N0. 9, a memorial to the Postmaster Gen

eral for increase of mail service between Elk Point
and Sioux Falls, Dakota Territory—3].

An act to amend the first section of chapter eight, of
laws of Dakota Territory, enacted in 1865—6—34.

An act to establish a ditch fence as lawful—34.

A memorial to Congress asking for the construction of

government wagon roads—37 .
'

A memorial to Congress asking for the establishment

of a mail route from Yankton to old Fort James,
Dakota Territory—41.

A memorial to Congress for a road from Fort Aber
crombie to Fort Ransom—41.

N0. 15, a memorial to Congress, asking for an appro
priation to aid in draining swamp lands of the Ter

ritory of Dakota—42.

A memorial to Congress praying for an appropriation
of money to build a penitentiary in Dakota—~42.

A memorial to Congress asking for grant of lands for
college purposes in the Territory of Dakota—42.

Council bill N0. 18, a memorial to Congress, asking for
a geological survey of the Territory of Dakota—42.

No. 19. an act to re-define the boundaries of counties of
the Territory—43.

A bill entitled an act to define the boundaries of coun

ties of the Territory—43.

Council bill N0. 20, a memorial to the Secretary of the
Interior, requesting that supplies for Indians on the
Upper Missouri river, be purchased of the farmers and
producers of Dakota Territory—47.

A memorial to Congress asking that a mail route may
be established between LeMars,- Iowa, and Yankton,
Dakota—51.

A bill for an act authorizing clerks of courts, in certain
cases, to adjourn the same—51.

Council bill No. 21, a memorial to Congress asking
that a mail route be established between LeMars,
Iowa, and Yankton, Dakota Territory—54.
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COUNCIL BILLS—Continued.

Council bill N0. 22, an act' authorizing clerks of courts
to adjourn the same—54.

House file No. 3, a bill for legalizing the oflicial acts of
certain county officers of Minnehaha county—54.

Council bill N0. ‘23, a memorial to Congress, asking for
an appropriation to enable the Missouri river and
Sioux City Telegraph Company to extend their line
from Yankton to Fort Randall, D. T—57.

Council bill No. 24, a memorial to the Congress of the
United States, asking for an appropriation of money
to bridge the Sioux river at or near Canton, D. T.—57

Council bill No. 25, an act to authorize the formation of
special partnerships—57.

Council bill No. 26, an act to transfer certain funds
to the common school fund of the county of Yank
ton—57.

Council bill No. 27, an act relative to the holding and
transferring of real estate by any legal officer of a
religious society and their successors—57.

Council bill No. 28, an act to incorporate the city of
Bon Homme, Dakota Territory—65.

Council bill No.29, an act to establish a Territorial
board of health—65.

An act concerning divorces— 67 .

Council bill No. 31, a bill for an act creating the office

of Commissioner of Immigration, and for other
purposes—71.

House file No. 11, a bill to encourage the planting and
growing of timber—71.

House file No. 24, a bill to divide the Territory of Da~

kota into council and representative districts, and
apportioning the councilmen and representatives
therein—71.

Council bill N 0,. 32, an act allowing county commis
sioners to extend ferry leases and for other pur
poses—76.

Council bill No. 33, an act to amend an act entitled an
act to encourage the planting and growing of timber.
approved January 5th 1869—76.
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COUNCIL BlLLS—(kmii'n-ucd.

Council bill No. 34, a bill entitled an act defining the
manner of surveying and platting town-sites—S'I.

Council bill N0. 35, a bill for an act to establish apub
lic school law for the Territory of Dakota—89.

Council bill No. 36, an act to establish a Territorial
road from Canton to Yankton, Dakota Territory—89.

Council l ill No. 37, an act to amend section 279 of the

laws of 1868—9—90.

Council bill N o. 38, joint resolution relative to the Da
kota and Northwestern railroad—91.

Council bill No. 39, being a preamble and joint resolu
tion instructing the standing committee of both
houses to invcstigate the alleged frauds of the last
Territorial election as represented by \V. A. Burleigh
—92.

Council bill No. 40, an act to authorize the county treas
urer of Yankton county to receive county warrants in
payment of taxes for the period therein named, and
for other purposes—93.

Council bill No. 41, an act to amend an act entitled an
act to simplify and abridge the practice, pleadings
and proceedings of the courts of the Territory—93.

Council bill No. 42, an act relating to telegraph lines
in Dakota Territory—93.

Council bill No. 43, to locate a Territorial road from
Yankton to Fort Thompson—93.

Council bill No. 44, a memorial to the President of the
United States requesting that an order for the remo
val of certain persons residing upon the Fort Ran
dall military reservation in Dakota Territory may be

suspended——93.

Council bill 45, a memorial asking for the removal of
the U. S. Quartermaster’s Department from Sioux
City, Iowa, to Yankton, Dakota—1m.

Council bill No. 46, an act relative to the form of certain

oaths—104.

Council bill No. 47, an act relating to married women
—-114.

30
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Council bill No. 48, an act creating the townships of
Virginia, Prairie and Spink, in the county of Union,
D. T. 115.

Council bill No. 50. an act to transfer the Territorial
library to the Secretary of the Territory—119.

louncil bill N o. 51, an act to punish offenses against
the right of sufl'ragc—119.

Council bill No. 52, to establish a system of township
government for the Territory of Dakota—119.

Council bill No.53, an act relative to roads, bridges
and cartways—124.

Council bill No. 54, to define the manner of organizing
unorganized counties in Dakota—129.

louncil bill No. 55, to regulate the admission of phy

sicians to practice in Dakota—129.

Council bill No. 56, to divide the Territory of Dakota
into council and representative districts, etc.——129.

Council bill No. 57, to amend an act to protect cultiva
ted lauds and growing timber from trespassing ani
mals in Dakota—129.

Council bill No. 59, to amend section 16, chapter 4, ses

sion laws of 1868—9—129.

Council bill No. 58, prescribing certain duties for the
Territorial Treasurer and Auditor—129.

Council bill No. 60, to enable organized counties and
towns to vote aid to any railroad and to provide for
the payment of the same—132.

Council bill No. 61, providing for holding terms of the
district courts in the county of Lincoln—133.

Council bill No. 62, to amend section 34, of chapter 6

of the laws of 1865 and 6—133.

Council bill No. 63, regulating the fees of office and sal
aries of certain officers—133.

Council bill N0. 64, an act to repeal section 12 of chap
ter 15 of the laws of 1867—8—133.

Council bill N0. 65, a bill relating to surveying and
county surveyors—133.



(ucxrznm. mnrzx. 251

)onncil bill No. 67. specifying when notes on demand
shall become over due—142.

Council bill No. 68. relative to St. Paul and Pacific rail
road—143.

Council bill N0. 69. an act for an election of women
of Dakota—143.

Council bill N0. 70, an act for the revocation of the ap
pointment of guardians, etc.—153.

Council bill N0. 71, to define the code of civil and crim
inal procedure, and for other purposes—153.

Council bill No. 72, to establish the fees of printers for
the publication of legal notices—153.

Council bill No. 74. a memorial to the legislative assent»

bly of the Territory of Dakota—163.

Council bill No. 75, providing for the appointment and!
election of assessor, in the county of Yankton—163.

Council bill No. 76, to change in Clay county the Terri
torial road from the Big Sioux to Yankton—163.

Council bill No. 77, for an appropriation to repair the

Big Sioux bridge—163.

Council bill No. 78, a memorial to the Congress, rela
tive to the adoption of a surveyor’s mark—174.

Council bill No. 80, to provide for the publication of
the laws passed at this ninth session of the legisla
tive assembly of the Territory of Dakota—178.

louncil bill No. 81, a memorial for mail route between

Yankton, Dakota, and Niobrara, Nebraska—184.

Council bill No. 82, a memorial asking for a mail route
from Elk Point. to the town of Swan Lake, Dakota
Territory—184.

Council bill No. 83, concerning insurance companies—
192.

Council bill No. 84, a joint resolution relative to the pay
of the clerks and secretaries—196.

Council bill No. 85, an act to establish the county of
Hamlin—200.

Council bill No. 86, enlarging the powers of the Com

missioners of Yankton county—204.



. 252 GENERAL INDEX.

Council bill No. 87, relative to the medical profession
of the Territory—“205.

COUNCIL BILLS—Third reading and final passage of
C. B. No. 2—20, 24.

1—21, 24.

3—36.

7—40.

8—40.

10—40.

6-—41.

13—52.

14—52.

16—53.

17—53.

4—53.

20——54.

9—56.

21—61.

23—61.

22—68.

24—72.

5—72.

18—75.

12—80.

27—80.

38—91.

39—92.

30—102.

31—102.

28—104.

36—106.

42—106.

37—110.

32—112.

44—112.

19—127.

41—128.

11—130, lost.
58-—132.

48—138.

57—139, lost—passed, 142.
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COUNCIL BILLS—Continued.
C. B. No. 35—140.

56—144.

54—148.

50—149.

43—149.

64—149.

46—150.

55—150.

(56—150.

45—151.

51—151.

61—152.

69—156, lost.
47— 157.

52—158.

49—158.

65—161.

34—161.

71—165.

70—171.

59—172.

67—172.

60—175.

62—175.

72—176.

40—179, lost.
77—180, lost.
82—191.

75—191.

81—192.

55—196, lost.
84—196.

83—197.

85—200.

70—203.

98—204.

86—205.

87—207, lost.
15—209.

78—211, lost.
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CREW. ROBERT—elected Messenger. 14.

'l‘ook oath of office, 15.

CUPPETT, “'. M.——took oath of office, 5.

nominations made by, 13.

appointed on committees, 15, 35, 58. 107. 131. 179. 183.

gave notice of bills. 17, 22, 31, 51, 18. 127.

introduced bills, 23. 26, 34, 89. 92. 129, 133.

motions made by, 27. 32. 56. 60. 63. 90. 103. 113. 152.

199, 211, 216.

presented resolutions. 102, 157. 173.

submitted reports, 38, 41. 44. 48, 51, 58, 78, 84, 85.

88, 91, 95, 109, 115, 119, 125, 134, 140, 153, 154, 155.

164, 167, 174, 180, 187, 188, 193, 202, 206. 207. 210. 212,

214, 219. 221, 222. 223.

EDWARDS. COL. '1‘. A. H.—-appointed temporary sergeant
at-arms. 8.

nominated for sergeant-at-arms. 14.

FOSTER. GEO. I.—nominated for temporary secretary. 6.

FOSTER, JAS. S.——c0nfirmed as sup’t pub. ins.. 33.

requested to make report, 43.

submitted report, 81.

FRALEY, HUGH—took oath of office, 5.

nominated for permanent president. 7.

nominations made by, 13.

gave notice of bills,‘13. 31, 43, 4'7. 65.

motions made by, 30, 92, 169. 212.

introduced bills, 23, 42, 65.

appointed on committees, 35, 36, 58, 79, 104, 131, 155,

183.
submitted reports, 59, 86, 91. 141, 154, 155, 164, 174, 194.

FRENCH, GEO. W.. Chief Justice—administered oath to
members, 5.

GREEN, H. C.—elected assistant secretary. 14.

took oath office, 15.

GREENO, CHA S.——appointed temporary fireman. 7.
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IIAMMON, A. P.—motions made by, 20.

HOUSE FILES—referred to committees

No. 2, to Indian affairs, 29.

4‘
is u 4].

-/ 5, to counties, 41.

3 " 64
'

6, tojudiciary, 55.

7, to public building, 55.

12, to Territorial affairs, 55.

15, to highways, bridges and ferries, 62.

11, to agriculture, 79.

24, to special committees, 79.

21, to manufacturers, 86.

23, to Territorial afi'airs, 89.

27, to judiciary, 89.

28, to public lands, 89.

1, to judiciary, 105.

22, to education, 105.

8, to special committee, 107.

13, to special committee, 107.

33, to internal improvements, 117.

9, to judiciary, 117.

36, to counties, 117.

34, to territorial afi'airs, 126.

42, to territorial affairs, 126.

38, to highways, bridges and ferries, 126.

39, to railroads, 127.

35, to immigration, 136.

44, to agriculture, 137.

45, to Clay county delegation, 137.

37, to agriculture, 137.

46, to highways, bridges and ferries, 141.

52, to incorporations, 146.

54, to judiciary, 145.

49, to highways, bridges and ferries, 147.

55, to agriculture, 147.

56, to judiciary, 147.

45, to highways, bridges and ferries, 143.

31, to Indian affairs, 148.

37, to Indian affairs, 150.
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HOUSE B‘ILES—Cme-i'i-n'rzed.

No. 9, to Territorial afi'airs, 156.

62, to Territorial affairs, 166.

58, to counties, 1'70.

50, to election, 170.

31, to Indian affairs, 171.

66, to special, 183.

32, to judiciary, 183.

65, to Indian affairs. 185.

68, to counties, 185.

60, to highways, bridges and ferries, 185.

63, to public printing. 185.

HOUSE FILES—first and second reading of—
House file N0. 2, entitled a memorial to the President

of the United States, relative to the removal of the
Pembina band of Chippewa Indians—29.

A memorial to Congress asking for the establishment of
a mail route from Yankton to old Fort James, Da
kota Territory—41. '

House file No. 3, a bill for legalizing the official acts of
certain count_/ officers of Minnehaha county—54.

House file No. 6, a memorial to Congress asking for
appropriation to codify the laws of Dakota—55.

House file No. 7, a memorial to Congress asking for an
appropriation to build a capitol building for Dakota
Territory—55.

House file No. 12, a memorial to Congress praying for
the establishment of a mail route from Flandreau to
a point at or near Medary, D. T.—55.

House file N0. 11, a bill to encourage the planting and
growing of timber—71.

House file No. 24, a bill to divide the Territory of Da
kota into council and representative districts, and ap
portioning the councilmen and representatiVes there
in—71.

House file N0. 17, a memorial to the Postmaster Gene
ral requesting service on mail route No. —, from
Vermillion, D. T., via Bloomingdale and Eureka, to
Swan Lake, Dakota Territory—74.
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HOUSE Fl LES—Continued.
House file No. 19, a memorial to the Postmaster Gen

eral requesting mail service on mail route No. —,
from LeMars. Iowa. to Sioux Falls, D. T.——74.

House file No.26, a memorial to Congress asking for
an appropriation to remove obstructions in the Red
River of the North—~75.

House file N 0. 26, a memorial to Congress asking for
an appropriation to remove obstructions in the Red
River of the forth—79.

House file. No. 3'7, a bill for the preservation of game in

the Territory of Dakota—127.

House file No. 63, to repeal section '7 of chapter 38 of
the laws of 1867-8—195.

House file No. 40, to divide the township of Civil Bend
in Union county—195.

HOUSE FILE—Third reading and final passage.
No. 16—45.

3—62.

6—6'2.

18—6‘2.

4—68.

12—63.

2—68.

7—68.

19—74.

17—79.

26—79.
29—86.

23—99.

27—100.
15—105, lost.

1—110, lost.
728—113.

——113.

——1‘25.

11—125.

24—126, lost.
8 & 13—130, lost.

36—137.

3]
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HO U SE F1 LES—third readi ng and final passage—(,blzfin Med.

39—149.

44—159.

46—160.

43—160.

38——160.

— —162.

35—166.

64—169.

54—169.

49—171.

45—172.

57—17
- —177.

37—179, lost.
52—180.

58—181.

56—184.

65—189, lost.
69—190.

60—191.

34— 193.

63—195.

66—199, lost.
50—201.

66—201.

61—204.

50—208.

71—208.

72—208.

65—209.

32—210.

50—212.
— —216.

——216.

73—216.

—217.

HOWARD, A. W.—nominated for assistant secretary, 13.

NOTE, REV. M.—nominated for chaplain, 15.

elected chaplain, 27.
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JERAULD. H. A.—appointed on committee, 20

JOINT CONVENTION—19.

KENNEDY, J. C.—took oath of oflice.

motions made by, 8, 17, 21, 23, 28, 32, 86, 134 and 211.

nominations made by, 14.

appointed on committees, 15, 17, 35, 49, 64, 79, 107, 131,

155 and 183.

reports made by, 18, 35, 38, 43, 59, 71, 78, 94, 104, 109,

113, 119, 139, 140, 143, 154, 163, 174 and 187.

gave notice of bills, 22, 31, 47, 76, 108 and 114.

introduced bills, 31, 34, 51, 115, 119 and 163.

KIDDER. SILAS \V.—took oath of office, 5.

nominations made by, 6, 13, 15.

nominated for permanent president, ’7.

appointed on committees, 16, 131, 183.

submitted reports, 35, 48, 55, 59, 71, 75, 110, 141, 153,

154, 182.

gave notice of bills, 47, 83, 103, 10s, 114, 119, 124, 133.

presented resolutions, 47.

motions made by, 50, 64, 107, 138, 173, 207.

introduced bills, 51, 93, 104, 114, 115, 129, 142, 153, 205.

MoINTYRE, CHAS. H.—t00k oath of office, 5.

nominations made by, 6 and 14.

nominated for temporary president, 6.

motions made by, 7, 12, 19,21, 32, 55, 81, 86, 92, 101,

105, 117, 123, 130, 140, 145, 156, 169,183,196, 199, 209,

211 and 212.

appointed on committees, 13, 15, 16, 107, 131 and 225.

presented resolutions, 15, 18, 20, 82, 128, 215.

introduced bills, 23, 57, 65, 76, 89, 90, 93, 124, 133, 163,

178 and 184.

submitted reports, 34, 43, 84, 119, 134, 139,140, 143, 164,

193 and 194.

gave notice of bills, 51, 57, 65, 103, 108 and 114.

McKAY, W. T.—took oath of oflice, 5.

motions made by, 23, 32, 33, 130, 141, 189 and 196.

appointed on committees, 35, 79, 107, 131, 155, 179 and

183.
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MoK AY, \V. T.—Conti?1/uerl.

gave notice of bills. 43. 145.

submitted reports, 66, 94, 141, 194.

introduced bills, 93, 190.

MESSAGES FROM THE GOVERNOR=~
annual message delivered, 22.

relative to appointment of Superintendent of Public In
struction, 23.

'

relative to the appointment of private secretary, 22.

relative to making provision for the proper contine
ment of criminals, 29.

approving council bills 1 and 2—46.

relative to military warrants, 96.

approving certain bills, 111.

approving certain bills, 116.

announcing absence of governor, 136.

annual message, 226.

MEYER, CARL C. P.——petition from, 102.

MINER, NELSON—took oath of oflice, 5.

nominated for permanent president, 7.

appointed on committees, 20, 36, 49, 57, 58, 219.

introduced bills, 24, 31, 153.

gave notice of bills, 26.

called to chair, 92.

motions made by, 28, 31, 32, 33, 45, 48, 49, 59, 69, 74,

100, 106, 123, 196, 211, 217, 225.

presented resolutions, 46, 57, 70, 215.

submitted reports, 38, 65, S6, 94, 115, 163, 182, 186, 224.

MOORE, MR.—nominated for fireman, 14.

\TORRIS, EMORY—took oath of office, 5.

nominated for permanent president, 7.

elected president of council, 12.

remarks by, 13, 224.

took oath oflice, 13.

gave notice of bill, 31.

motions made by, 37.

introduced bills, 42, 129, 184.
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MORRISON, REV. P. 13.—appointed temporary chaplain, 8.

elected chaplain, 15.

letter of resignation, 26.

ON THE TABLE.—
Council bill No. 11- 45, 95, 109.

House file No. 28— —92.

Council bill N0. 19—99.
“ “ “ 28 and 25—101.

House file No. 11—109.

Council bill No. 40—113.
“ ‘C 6‘

House file No. 22—152.
“ “ “ 52—159.
“ “ “ 9—176.

Council bill No. 63—178.

House file N0. 5—181.
4‘ i‘ S‘

Council bill N0. 83—192.
“ “ “

55——193.

House file No. 50—198.
“ “ “

26, 67, 40—203.

Council bill No. 32—203.

House file No. 9—204, 212.

Council bill No. 8—205.

House file N0. 26—221.

POUND, \VM.—appointed private secretary to governor, 22.

RAUUM, ANDREVV—elected fireman, 15.

took oath of oflice, 15.

REA, GEO. T.—elected temporary secretary, 6.

elected permanent secretary, 13.

took oath of office, 15.

RECESS—18, 81, 99, 111, 126, 139, 140, 146, 157, 167, 179, 194,

209, 215, 222.

RESOLUTIONS—for committee to draft rules, 15.

relative to postage and newspapers, 15.

relative to committee on joint rules, 15.
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RESOLUTIO NS—Ctmiimbed.

relative to committee to wait on the governor, 16.

relative to time of meeting injoint convention, 18.

relative to news stand in council chamber, 18.

that governor’s message be made special order, 20.

relative to printing governor’s message, 20.

relative to daily calendars, 31.

relative to printing governor‘s message in German lan
guage, 31.

asking the governor for information relative to military
warrants, 34.

giving use of hall to secretary, 46.

giving use of hall to secretary, 48.

relative to election of engrossing clerk, 50.

relative to U. S. flag over council chamber, 57.

electing Chas. H. Greeno, enrolling clerk, 59.

tendering use of hall to certain societies, 70.

tendering desk to newspaper reporters, 77.

tendering use of portion of hall to citizens, 81.

relative to conference of committees of immigration, 82.

tendering thanks to Jas. S. Foster, 82.

tendering use of hall to citizens, 103.

relative to partition in council chamber, 128.

directing auditor to draw warrant, 157.

making appropriation, 164.

relative to printing immigration report, 165.

relative to printing memorials, 173.

requesting judges of supreme court to communicate
their desires regarding judicial districts, 188.

concerning fruit for the members, 215.

concerning cigars for the members, 215.

tendering thanks to officers, 215, 224.

SAMPSON, LOUIS—elected sergeant-at-arms, 14.

took oath of office, 15.

SHAW, A. F.—ca11ed house to order, 5.

took oath of office, 5.

STONE, JAS. M.—took oath of office, 5.

motions made by, 7, 20, 27, 35, 45, 60, 105, 113, 117, 127,

130, 212.
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STONE, JAS. M.—C0ntinued.

appointed on committees, 17, 35, 49, 57, 64, 155, 183, 219.

reports made by, 18, 38, 41, 58, 56, 91, 94, 110, 116, 119,

125, 147, 148,181,194, 195.

introduced bills, 41, 42, 57, 76, 153, 192.

presented resolutions, 224.

gaVe notice of bills, 43, 50, 69, 114.

TURNER, J. VV.—took oath of ofiice, 5.

nominated for temporary president, 6.

nominations made by, 14.

nominated for permanent president, 7.

name withdrawn for permanent president, 12.

motions made by, 9, 19, 20, 21, 23, 24, 26, 27, 28, 29, 30,

33, 36,37, 39, 43, 46, 49, 52, 54, 58, 59, 61, 64,72, 93,

111, 118, 120,121, 130, 132, 139, 146, 152, 159, 162,167,

177, 179, 182, 185, 194, 196, 199, 211, 217, 225.

reports made by, 18, 34, 37, 38, 43, 58, 66, 70, 77, 84, 92,

94, 103, 109, 115, 119, 120, 124,129, 134, 153, 157, 163,

169, 182, 200.

appointed on committees, 13, 15, 17, 20, 35, 57, 79, 197,

155, 179, 225.

excused from voting, 15.

presented resolutions, 15, 16, 18, 20, 34, 70, 7'7, 164, 165.

introduced bills and memorials, 16, 57, 71, 119, 129, 163,

196.

called to chair, 30.

gave notice of bills, 51, 57, 124.




