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COUNCIL JOURNAL.

FIRST DAY.

TERRITORY OF DAKOTA, CoUNCIL CHAMBER, |
Y ANk10N, Monday, December 2, 1872. |

On the 2nd day of December, A. D. 1872, it being the day
provided by law for the convening of the Legislative Assem-
bly of the Territory of Dakota,

The Members of the Council of said Assembly met in the
Council Chamber at Yankton, the Capital, at 12 oclock M.
and proceeded to an organization in the following order, to-
wit:

The Council was called to order by Geo.T. Rea, former
Secretary, who called the roll of Members.

The following named gentlemen responded to their names:

First Legislative District.—Alex. Hughes, O. F. Stevens and
Henry Smith. »

Second District.—E. B. Crew, Nelson Miner and Joseph
Mason.

Tlird District.—C. H. McIntyre, John Lawrence and D. T.
Bramble.

Fourth District.—H. P. Cooley.

Fifth District.—W. T. McKay.

Sixth District.-—G. W. Harlan.

Seventh District.—Enos Stutsman.
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The prescribed oath of office was then administered to
the above named Members by (hief Justice . W. French,
whereupon,

On motion of Mr. Lawrence,

Mr. Crew was elected temporary Piesident.

On motion of Mr. Stutsman.

Mr. Geo. I. Foster was elected temporary Seeretary.

On motion of Mr. Lawrence,

The Council then proceeded to the election of permanent
officers.:

On motion of Mr. Lawrencé,

Mr. Hughes was placed in nomination for President.

On motion of Mr. Bramble,

Mr. Miner was placed in nomination for President.

'There being nv further nominations,

An1 a vote Leing ordered, it resulted as follows:

'Those voting for Mr. Hughes, were

Messrs. Crew, Harlan, Hughes, Lawrence, McKay. Mason.
McIntyre and Stutsman.

Those voting for Mr. Miner, were

Messrs. Bramble, Cooley, Smith and Stevens.

Mr. Miner voted for Mr. Mason.

It appearing that Mr. Hughes had received a majority of
all the votes cast, he was declared duly elected President of
the Council.

On motion of Mr. Stutsman,

A committee of two was appointed by the Chair. to wait
upon the President elect to the chair.

Messrs. McIntyre and Stevens were appointed as such com-
mittee.

The committee having discharged their duty,

The President took the Chair.

Chief Justice G. W. French then administered the oath of
office to the President.

The election of a Secretary being then in order.

On motion of Mr. McIntyre.

Mr. Geo. I. Foster was placed in nomination.

On motion of Mr. Bramble.

Mr. T. F. Singiser was placed in nomination.
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There being no further nominations,

And a vote being ordered, it resulted as follows:

Those voting for Mr. Foster, were

Messrs. Crew, Harlan, Lawrence, McKay, Mason, McIntyre,
Stutsman and Mr. President.

Those voting for Mr. Singiser, were

Messrs. Bramble, Cooley, Miner, Smith and Stevens.

It appearing that Mr. Foster had received a majority of all
the votes cast, he was declared duly elected Secretary of the
(‘ouncil.

- The election of an Assistant Secretary being then in order,

On motion of Mr. Harlan,

Mr. Wm. Ball was placed in nomination.

There being no further nominations made for \ssistant
Secretary,

The vote was taken »ica voce, and

Mr. Ball was declared duly elected Assistant Secretary of
the Council.

The election of an Enrolling Clerk being then in order,

On motion of Mr. Stevens,

Mr. J. P. Walters was placed in nomination,

On motion of Mr. Mason,

Mr. Randolph Mostow was placed in nomination.

There being no further nominations,

And the vote being ordered, it resulted as follows:

'Those voting for Mr. Walters, were

Messrs. Bramble, Cooley, Smith and Stevens.

Those voting for Mr. Mostow, were

Messrs. Crew, Harlan, Lawrence, McKay, Mason, Mclntyre,
Miner, Stutsman and Mr. President.

It appearing that Mr. Mostow bad received a majority of
all the votes cast, he was declared duly elected Enrolling
Clerk of the Council.

The election of Sergeant-at-Arn:s being then in order.
On motion of Mr. Lawrence,

Mr. Thomas Reed was placed in nomination.

On motion of Mr. Bramble,

Mr. Barney Cole was placed in nomination.

There being no further nominations,

.And the vote being ordered, it resulted as follows:
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Those voting for Mr. Reed, were

Messrs. Crew, Lawrence, McIntyre, Mason. McKay. Miner,
Stutsman and Mr. President.

Those voting for Mr. Cole, were

Messrs. Bramble, Cooley, Smith and Stevens.

It appearing that Mr. Reed had received a majority of all
the votes cast, he was declared duly elected Sergeant-at-Arms
of the Council.

The election of Messenger being then in order,

On motion of Mr. Crew,

Mr. Knud Simonson was placed in nomination.

On motion of Mr. Stevens,

Mr. C. J. Brouillette was placed in nomination.

On motion of Mr. Miner,

Mr. L. Anderson was placed in nomination.

There being no further nominations,

And the vote being ordered, it resulted as fo]lm\ s

Those voting for Mr. Simonson, were

Messrs. Crew, Harlan, Lawrence, McKay, Mason, MeIntyre,
Stutsman and Mr. President.

Those voting for Mr. Brouillette, were

Messrs. Bramble, Cooley, Smith and Stevens.

Mr. Mmel voted for Mr. Anderson.

It appearing that Mr. Simonson had received a majority of
all the votes cast, he was declared duly elected Mesgenger of
the Council. '

The election of Fireman being then in order.

On motion of Mr. Lawrence,

Mr. C. Bensen was placed in nomination.

On motion of Mr. Miner,

Mr. L. Anderson was placed in nomination.

" There being no further nominations,

And the vote being ordered, it resunlted as follows:

Those voting for Mr. Benson, were

Messrs. Crew, Harlan, Lawrence, Mason, McIntyre, Me Kay.
Smlth Stutsman and Mr. President.

Those voting for Mr. Anderson, were

Messrs. Bramble, Cooley, Miner and Stevens.

It appearing that Mr. Benson had received a majority of
“all the votes cast, he was declared duly elected Fireman of

the Council.
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The election of Chaplain being then in order.
On motion of Mr. Lawrence,
The Rev. J. T. Walker was placed in nomination.

On motion of Mr. Stevens,
Rev. W. McK. Cain was placed in nomination.

On motion of Mr. Miner,
The Rev. Mr. D. P. Brown was placed in nomination.

There being no further nominations made,

And the vote being ordered, it resulted as follows:

Those voting for Mr. Walker, were :

Messrs. Bramble, Crew, Harlan, Lawrence, McKay. McIn-
tyre, Stutsman and Mr. President.

Those voting for Mr. Cain, were
Messrs. Cooley, Smith and Stevens.

Those voting for Mr. Brown, were
Messrs. Mason and Miner.

It appearing that Mr. Walker had received a majority of
all the votes cast. he was declared duly elected Chaplain of the
Council.

The officers elect, present, then came forward and the oath

of their respective offices was administered by Chief Justice
G. W. French.

RESOLUTION.

Mr. Stutsman submitted the following resolution which was
read, considered and agreed to:

Resolved, That a committee of three be appointed by the
Chair, to draft rules for the government of the Council, and to
act with a like committee on the part of the House as a joint
committee to draft rules forthe government of the two Houses,
and that until such time as new rules shall be adopted. the
Rules of the last Session of the Council, shall govern this
Council, and the Joint Rules of the last Session of the Legis-
lature. shall be temporarily adopted. '

The Chair appointed as such committee,

Messrs. Stutsman, Lawrence and Stevens.

Ordered, That the Secretary acquaint the House therewith.

Mr. Crew submitted the following resolution which was read,
considered and agreed to:
2
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Resolreed, That a committee of three be appointed by the
t‘hair to inform the Housg¢ that the Council is permanently
organized.

The Chair appointed as such committee,

Messrs. Crew, Bramble and McIntyre.

Whereupon, the committee retired and after i brief absence
returned and reported as follows:

MR. PRESIDENT.— Your Special committee appointed to in-
form the House that the Council is permanently organized,
beg leave to report that the duty assigned them has been dis-
charged.

On motion of Mr. Stutsman,

The Council adjpourned until Tuesday, Dee. 3rd, at 10 o'clock
ALM. ’
ALEXANDER HUGHESN,
Attest: _ Dresident.
Gro. 1. FosTER,
. Neerelary.

SECOND DAY.

Covxcin CHAMBER, 1
Tuesday. Dec. 3, 18724
Council met pursuant to adjonrnment.
Mr. President in the chair.
Prayer by the chaplain.
‘Roll called.
" Members all present.
On motion of Mr. Stutsman,

The reading of the journal of the 2d instant was postponed
intil Wednesday, the 4th instant.
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COMMUNICATION FROM THE HOUSE.

The following communication was received from the House:

Housk o¥F REPRESENTATIVES, /
Yankton, Dec. 2, 1872,

To the Hou. Members of the Council :

I am instructed by the House of Representatives of Dako-
ta Territory. now assembled at Yankton, to communicate to
your honorable body, that the House is now fully organized
and ready for business, by the election of the following offi-
cers:

Speaker—\. J. Mills, of Clay.

Chief Clerk—C. F. Mallahan, of Union.

Assistant Clerk —J. Q. Burbank, of Pembina.

Sergeant-al- Arms—B. E. Pay, of Brookings.

snrolling Clerk—B. H. Wood, of Bon Homme.

Messenger—Adolph Mauksch, of Yankton.

Firemman—David Thompson, of Lincoln.

Clhaplain—Rev. Jos. Ward, of Yankton.

Respectfully.
C. F. MALLAHAN.
Chief Clerk.

MOTIONS AND RESOLUTIONS.

Mr. Stutsman submitted the following resolution. which was
read. considered and agreed to:

Resolved, That a committee of three be appointed by the
chair to act conjointly with a like committee on the part of
the House, whose duty it shall be to wait upon his excellency.
the Governor, and inform him that the Legislative Assembly
is now fully organized, and will be ready in joint convention
to receive his message at such time as may meet his pleasure.

The chair appointed as such committee, Messrs. Stutsman.
Mason and Cooley.

Ordered, That the Sceretary acquaint the House therewith.

Mr. Thomas Reed, Sergeant-at-Arms elect, being present.
came forward, and the oath of his office was administered by
Chief Justice G. W. French.
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NOTICE OF CONTEST.

Mr. Bramble presented the notice of J. Gelion, to contest
the seat in this Council, from the Sixth District, now held by
(. W. Harlan; and gave notice also, that J. D. Flick would
contest the seat from the Fifth District, now held by W.T.
McKay.

On motion of Mr. Lawrence.

The Council adjourned until Wednesday, Dec. 4th, at 10
o'clock A. M.

‘ ALEXANDER HUGHES,
Attest: President.
(ro. 1. FosTER,
Secrelary.

THIRD DAY.

CovrNcin CHAMBER,
Wednesday. Dee. 4, 1872,
(‘ouncil met pursuant to adjournment.
Mr. President in the chair.
Prayer by the chaplain.
Roll called.
Members all present.
The journals of the second and third instants were then
read and approved.
The President then announced the Standing Committees. axs
follows:
Judiciary—-Messrs. Miner, Lawrence and Bramble.
Fducalion--Messrs. McIntyre, Mason and Stevens.
Militury Affairs—Messrs. Harlan, Cooley and Mason.

Incorporations—Messrs. Stevens, Stutsman and Crew.
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I/ nance—Messrs. Crew, Bramble and Smith.

Flections—Messrs. Lawrence, Smith and Mason.

PPublic Buildings—Messrs. Cooley, McKay and Mclutyre.

Mines and Minerals—Messrs. McKay, Crew and Cooley.

dndian Affairs—Messrs. Bramble, McIntyre and Stutsman.

Mannfactures—Messrs. Smith, Harlan and Miner.

DPublic Lands--Messrs. Crew, McIntyre and Cooley.

Counties—Messrs. Mason, Lawrence and Harlan.

Territorial Affairs—Messrs. Stutsman, Bramble and M
Kay.

Agricullnre—Messrs. Crew, Smith and Harlan.*

Flxpenditures—Messrs. Miner, McKay and Lawrence.

Public Printing-—Messrs. Lawrence, Bramble and Mason.

I ngrossed Bills—Messrs. Harlan, Stevens and McIntyre.

Highways, Bridges ond Ferries—Messrs. Stutsman, Miner
and Cooley.

Fnrolled Bills—Messrs. Stutsman, Harlan and Cooley.

Internal Improcements—>Messrs. Mason, Bramble and Ste-
vens.

Railroads— Messrs. Lawrence, Crew and Stevens.

Iederal Relalions—Messrs. McKay, Stutsman and Stevens.

Immigration—Messrs. McIntyre, Miner and Smith.

COMMUNICATION FROM THE HOUSE.

The following communication was received from the Hownse:
HouskE oF REPRESENTATIVEN, /
Wednesday, Dec. 4, 1872,

Me. PrESIDENT:—]1 am instructed by the House to inforn:
vour honorable body of the adoption of the following reso.
lution:

Resolved, That a committee of three be appointed by the
chair to act in conjunction with a like committee of the Coun-
cil, to wait upon his excellency, the Governor, and inform hin:
that the two Houses are ready to receive any communication
he mayv be pleased to make; and that Messrs. Turner. Miner
and Wood have been appointed as such committee.

C. F. MALLAHAN.
Clief Cleri..

MOTIONS AND RESOLUTIONS.

Mr. Lawrence moved that leave be granted him to intre
duce Council Bill No. 1. entitled ¢ A Bill for a .Joint Reso
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lution providing for the election of a Public Printer for the
Liegislative Assembly and the Territory of Dakota.™

The ayes and noes being desired by two members and or
dered, and it being put,

It was decided in the affirmative.

Ayes 103 noes 3, as follows:

Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Harlan. Lawrence, Mason,
McKay, Smith, Stevens and Mr. President.

Those voting in the negative, were

Messrs. McIntyre, Miner and Stutsman.

So the motion for leave was agreed to.

The bill was then

Read a first and second times.

Thereupon, Mr. McIntyre moved to lay the bill on the table.

The ayes and noes being desired by two members and or
dered, and it being put,

Tt was decided in the negative.

Ayes 3; noes 10, as follows:

Those voting in the affirmative, were

Messrs. Mclntyre, Miner and Stutsman.

Those voting in the negative, were

Messrs. Bramble, Cooley, Crew, Harlan. Lawrence, Mason,
McKay, Smith, Stevens and Mr. President.

So the motion to lay on the table was disagreed to.

Mr. Stutsman moved to indefinitely postpone the further
consideration of the bill.

The ayes and noes being desired by two members and or-
dered, and it being put, ’

It was decided in the negative.

Ayes 3; noes 10, as follows:

Those voting in the affirmative, were

Messrs. McIntyre, Miner and Stutsman.

Those voting in the negative, were

Messrs. Bramble, Cooley, Crew, Harlan, Lawrence, Masoun.
McKay, Smith, Stevens and Mr. President.

So the motion to indefinitely postpone was disagreed to.

Mr. McIntyre then moved to refer the bill to a special com-
mittee of two, and that the bill be ordered printed.
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The ayes and noes being desired by two members and or-
dered, and it being put,

It was decided in the negative.

Ayes 3: noes 10, as follows:

Those voting in the affirmative, were

Messrs. Me Intyre, Miner and Stutsman.

Those voting in the negative, were

Messrs. Bramble, Cooley, Crew, Harlan, L'unenw Mason,
MeKay, Smith, Stevens and Mr. PreSIdent.

So the motion to commit was disagreed to. s

Whereupon, Mr. Lawrence moved to suspend the rules. an:l
that the bill be read a third time and put upon its final pass-
nge,

And the question being put,

It was decided in the affirmative.

Ayes 10 noes 3, as follows:

Those voting in the affirmative, were

Messrs. Bramble, Cooley, Crew, Harlan, Lawrence, Mason.
McKay, Smith, Stevens and Mr. President.

Those voting in the negative, were

Messrs. McIntyre, Miner and Stutsman.

So the motion to suspend the rules was agreed to. and un-
der the operation thereof, the bill was

Read a third time.

The question then being on its passage, and it being put,
** shall the bill pass?”

It was decided in the affirmative.

Ayes 8; noes 3, as follows:

Those voting in the affirmative, were

Messrs. Bramble, Cooley, Harlan, Lawrence, McKay, Smith.
Stevens and Mr. President.

Those voting in the negative, were

Messrs. McIntyre, Miner and Stutsman.

Messrs. Crew and Mason were excused from voting.

So the bill was passed.

The question then being on agreeing to its title, and it he-
ing put,

The title was agreed to.

Ordered, That the Secretary acquaint the House therewith.
and request concurrence therein.
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Mr. Bramble submitted the following resolution. which was
readd, considered and agreed to.

llesolred, That the Secretary of the Territory be requested
to furnish the members of the Council such copies of the laws
and journals of previous sessions, as he may have on hand.

REPORT OF COMMITTEE.

Mr. Stutsman, from the special joint committee, on the part
of the Council, submitted the following report:

Mnr. PreESIDENT:—The joint committee on the part of the
Council, have to report that the joint committee waited upon
hix excellency, the Governor, and communicated to him the
message of the two Houses, and in reply were informed by
him that he will be pleased to communicate with the two
Houses in joint convention, in the hall of the House of Rep-
resentatives, this day, at 3 o’clock r. m.

ENOS STUTSMAN,
Chairman.
RECENS.

Mr. Stutsman moved that the Council take o vecess until
half past 2 o’clock p. M.

\Which motion was agreed to.

AFTER RECESS,

The hour of recess having expired.

The President resumed the chair. and called the Couneil to
H]‘(lt‘l'.

NOTICE OF BILL. °

Mr. Bramble, by unanimous consent. gave notice that he
will at some future day of the session introduce a bill for a
charter for the city of Yankton.

A commniittee of the House being announced. through their
chairman, communicated as follows:

Mg. PRESIDENT :—We have been appointed a committee to
inform the Council that the House is now prepared to meet
vour honorable body in joint convention, and the committee
will escort the Council to the Representative Hall: thereupon

On motion of Mr. Stutsman,
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The Council proceeded to the hall of the House of Repre-
<entatives, to meet the House in joint convention.

IN JOINT CONVENTION.

The Speaker of the House presiding, called the joint con-
vention to order. '

On motion of Mr. Turner.

The clerks of the House were instructed to act as clerks of
the joint convention.

The roll being called, the following gentlemen answered to
their names:

Conneil—Messrs. Bramble. Cooley. Crew. Harlan, Law-
rence, Mason, McIntyre. McKay., Miner, Smith, Stevens, Stuts-
man and Mr. President.

House—Messrs.  Ashmore. Becker. DBottolfson.  Brauch.
Clark, Garland. Glynn, Hyde, Kingsbury, Knapp. LaMoure.
Langlois, Miner. Norbeck. O. C. Peterson, .J.-Peterson. Petti-
grew, Rohr, Thompson, Trygstadt, Turner. Wahl, Wheeler.
Wood and Mr. Speaker.

Absent-—Mr. Hamilton.

A quorum of each house being present, the chair proclaim-
ed the joint convention fully organized. and ready for the
business for which it was convened: whereupon

Mr. Turner moved that a comnlittec of two. to consist of
one member of the Council and one from the House, be ap-
pointed to wait upon his excellency. the Governor, and in-
form him that the two houses have assembled in joint conven-
tion, and await his pleasure.

Which motion was agreed to: wherenpon

Messrs. Turner and Bramble were appointed as such com-
nmittec.

After a brief absence, the committee returned. accompanied
by his excellency, the Governor. the Chief Justice and other
I"ederal officers, and reported as follows:

Mu. CiavirMax:—Your committee appointed to wait upon
his excellency, the Governor. and inform him that the joint
convention of the Legislative Assembly is in session, and
await his pleasure, have discharged that duty. and have the
Lionor to present his excellency, the (zovernor.

His excellency was then invited to the Speaker’s stand.
when hie delivered his <econd biennial message.

(R4
o)
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His excelleney having retired.
On motion of Mr. McIntyre,
The joint convention was dissolved.
The members returning to the Council Clramber.
The Council was called to order by the
President in the chair.

ADJOURNMENT.

On motion of Mr. Bramble,
The Council adjourned until Thursday. Dee. Sth, at 1
o'elock A, M.
ALEXANDER HUGHEN,
Attest: Dresident.
GEo. ], FOsSTER.
Seeretary.

FOURTH DAY.

CouNcirn CHAMBER.
Thursday, Dee. . I8T2.)
Council met pursuant to adjonrnment.
Mr. President in the chair.
Prayer by the Chaplain.
Roll called.
Members all present.
The Journal of yesterday wax read and approved.

MOTIONS AND RESOLUTIONS,

On motion of Mr. McIntyre,

Mr. Mison was permitted to have hix vote reconsidered iv
favor of Couneil Bill No. 1. entitled A hill for a Joint Resc
lution providing for the election of a Public Printer for the



COUNCIL JoUuRNAL. 19

Legislative Assembly and the Territory of Dakota.™ which
Hill passed the Couneil on the 4th inst.

Mr. Lawrence submitted the following resolution, which
was read and considered:

Resoleed. That Council Rule No. 22, be amended to read as
follows:

22. All bills and joint resolutions after the first reading
shall be printed. unless otherwise ordered by the Council.
and for that purpose they shall immediately upon such read-
ing be delivered by the Secretary or Assistant Secretary, to
the Chairman of the committee on Public Printing, who shall
deliver the same to the Public Printer elected by this Legis-
lative Assembly, and whenever any printing of whatever de-
scription, shall be ordered by this Couneil. the same shall be
done by such Public¢ Printer.

Whereupon Mr. Stutsman raised to a point of order. to-wit:

That the Council cannot amend the temporary rules adopt-
~d for the government of the (‘ouncil.

The President decided that the point was not well taken.

Mr. Bramble in the chair.

Mr. Stevens moved that the resolution now before the Coun-
¢il be laid on the table, and that the committee on rules be
requested to report to-morrow.

Thereupon Mr. Hughes submitted the following amend-
ment:

That the committee on rules be instructed to report a rule
to-morrow, in conformity with the resolution now under con-
sideration.

Mr. Stutsman then moved that the Council do now adjourn.
Which motion was disagreed to.

The question then being on the motion of Mr. Hughes to
amend, and it being put,

It was agreed to.

The question then recurring on the motion of Mr. Stevens
as amended, and being put.

It was agreed to.
ADJOURNMENT.

On motion of Mr. Stutsman,
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The Conneil adjourned until Friday, Dec. 6th. at 10 o'clock
AL ML
ALEXANDER HUGHES,
Attest: President,
Gro. | Fosten,
Necrelary.

FIFTH DAY.

Covrxcrn ChHamMBeR,
Friday. Dee. 6, 1872,y
(‘ouneil met pursuant to adjournment,
Mr. President in the chair.
Prayer by the chaplain.
Roll called.
Absent, Mr. Stevens.
The Journal of yesterday was read and approved.

MOTIONS AND RESOLUTIONS,

On motion of Mr. Miner,
Mr. Stevens wax exeused for non-attendanee to-day.

NOTICE OF BILLS.

Mr. Miner gave notice that he will on to-morrow or sowe
subsequent day of the session, ask leave to introduce a bill
to revise the Criminal Code, approved January 9th, 1863, and
to revise the Justices Code. approved January 7th. 1863, and
to repeal all laws in conflict with the same.

Also that he will on to-morrow or some subsequent day of
the session, ask leave to introduce a bill to amend Section
one of Chapter twenty-three of the Session Laws of 1870-71.

Mr. President gave notice that he will on to-morrow or
some subzequent day of the session, ask leave to introduoce i
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bill to amend an act entitled an act to incorporate the Da-
kota & Northwestern railroad company, approved January
11th, 1867

Also that he will on to-morrow or some subsequent day of
the session, ask leave to introduce a bill to amend the Ex.
emption laws of Dakota Territory;

A\lso that he will on to-morrow or some subsequent day of
the session, ask leave to introduce a bill to repeal an act to
iunend an act entitled an act to simplify and abridge the prac- -
tice, pleadings and proceedings of the courts of this Territory.
approved January 13th,1871;

Also that on to-morrow or some subsequent day of the sexs-
sion, he will ask leave to introduce a bill to amend chapter
seven of the session laws laws of 1868-9, relating to prelim
inary examinations.

Mr. Stutsman gave notice that he will on to-morrow or some
subsequent day of the session, ask leave to introduce one o:
more bills creating new counties out of the present limits of
Pembina and Dakota counties, and the district of country
west thereof between the Red River of the North and the west.
«rn boundary of Dakota.

On motion of Mr. Miner.

The committee on rules was granted further time in which
to report.

ADJOURNMENT.

On motion of Mr. Miner,
The Council adjourned until Saturday, Dec. 7th. at 1¢
o'clock A. M.
ALEXANDER HUGHES,
Attest: Presidend.
Gro. I, FostER,
Secrelary.
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SIXTH DAY.

Couxcil, CHAMBEE., 1
Saturday. Dee. 7, 18720
council met pursuant to adjournment.
Mr. President in the chair.
Prayer by the Chaplain.
Roll called.
Absent, Mr. Stevens.
The Journal of vesterday was read and approved.

MOTIONS AND RESOLUTIONN,

Mr. Bramble submitted the following resolution and certiti-
cate of election, and moved the adoption of the resolution:

Resoleed, That W. T. McKay is not entitled to a seatin this
Council as member from the Fifth Council and Representa-
tive District, on the certificate, and that J. D. Fliek is entitled
to such seat.

CERTIFICATE.

This is to certify that J. D. Flick received the highest num-
ber of legal cast at the different precincts in Charles Mix
county. Dakota Territory, in the Fifth Council and Represen-
tative District, and is duly entitled to the same.

And further, the certificate in W. T. McKay's possession
was not given in accordance with my full consent, but by or-
ders of the County Commissioners; they claiming that right.

—~ COLIN LAMONT,
VAL ) Register of Deeds, Charles Mix Co..
) Mix Co. | Dakota Territory.

—— Nov. 27th, 1872.

Mr. Lawrence moved to lay the resolution on the table.

The ayes and noes being desired by two members. and or-
dered,

It was decided in the negative.

Ayes 91 noes 6, as follows:

Those voting in the afirmative, were
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Messrs. Crew, Harlan, Lawrence, Mason and Mr. President.

Those voting in the negative, were

Messrs. Bramble, Cooley, MecIntyre. Miner, Smith anc
Stutsman.

No the motion to lay on the table was disagreed to.

Whereupon Mr. Lawrence moved a call of the Council.

The ayes and noes being desired by {wo members and or-
dered, .

It was decided in the affirmative.

Ayes b: noes 7, as folows:

Those voting in the affirmative, were

Messrs. Harlan, Lawrence, Mason, McKkay and Mr. Presi-
dent.

Those voting in the negative, were

Messrs. Bramble, Cooley, Crew., MecIntyre, Miner. Smitl
and Stutsman.

So the Council ordered that there be a call of the Couneil.
one-forth of the members voting therefor, and

The roll having been called,

Mr. Stevens failed to answer to his name.

Whereupon Mr. Miner moved to dispense with the further
call of the Council.

Which motion was agreed to.

Mr. Bramble then moved that Mr. Stevens be excused for
non-attendance to-day.

Which motion was agreed to.

'The question then recurring on the motion of Mr. Brambl.
to adopt the resolution, and

The ayes and noes being desired by two members and or-
dered,

It was decided in the affirmative.

Ayes 65 noes 0, as follows:

Those voting in the affirmative, were

Messrs. Bramble, Cooley, MecIntyre. Miner. Smith anc
Ntutsman.

Those voting in the negative, were

Messrs. Crew, Harlan, Lawrence, Mason and Mr. President.

So the resolution was agreed to. ’

Mr. Bramble then moved that the vote last taken be vecor:-
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sidered. and moved that the motion to reconsider he laid on
the table: .

Which latter motion was agreed to.

Whereupon Mr. Lawrence moved that the Council do now
adjourn.

Which motion was disagreed to.

Mr. Flick then came forward and the oath of his office was
administered by Chief Justice G. W. French.

RESOLUTION.

Mr. McIntyre submitted the following resolution and moved
its adoption: :

Resoleved. That two hundred copies of the Governor's Mes-
sage be ordered printed for the use of this Council.

Whercupon Mr. Lawrence moved to lay the resolution on
the table.

The ayes and noes being desired by two members and or.
dered.

It was decided in the negative.

Ayes 35 noes 9, as follows:

Those voting in the affirmative. were

Messrs. Lawrence, Mason and My. President.

Those voting in the negative, were

Messrs. Bramble, Cooley, Crew, Flick. Harlan. Melntyre,
Miner, Smith and Stutsman.

No the motion to lay on the table was disagreed to.

AMENDMENT.

Mr. Mason submitted the following amendment to the res-
olution:

That fifty copies of the two hundred be printed in Seandi-
navian.

Which amendment was agreed to.

The question then recurring on the rexolution of My,
Meclntyre, as amended.

It was agreed to.

NOTICE OF BILLS,

My, Crew guve notice that he will on Monday next. or come
subsequent day of the session, ask leave to introduce a hill
providing for township organizations.
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INTRODUCTION OF BILLS.

Mr. Miner introduced Council Bill No. 2, A bill for an act
to amend section one of chapter twenty-three of the Session
Laws of 1870-71.

Read a first time.

Mr. Bramble moved that the rules be suspended so as to
‘enable the Council to have the bill read a second time and re-
ferred to its appropriate committee.

Whereupon Mr. Lawrence submitteed thefollowing amend-
ment: »

Add the words ‘* without printing.”

Which amendment was agreed to.

The question then recurring on the motion of Mr. Bramble
as amended,

It was disagreed to.

COMMUNICATION ON THE PRESIDENT’S TABLE.

The President laid before the Council the following commu-
nication from His Excellency, the Governor, which was read
and ordered spread upon the Journal:

EXkcuTIVE OFFICE, YANKTON,
DAkoTA TERRITORY, Dec. 5th, 1872.
Hox. ALkx. HucHEs,
President of the Council,

Sir:—I have the honor to inform youthat I have appointed
A. W. Howard my Private Secretary, and that all communi-
cations from the Executive Department to your honorable
body. will be transmitted through him. '

Very Respectfully,
Your Obt. Servt.,
JOHN A. BURBANK,
Governor.
ADJOURNMENT.

On motion of Mr. Miner,
The Council adjourned until Monday, Dec. 9th, at 2
o’clock . m. 4
ALEXANDER HUGHES,
Attest: ‘ President.
Geo. I. FOSTER,
Secretary.
4
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EIGHTH DAY.

CouNciL CHAMBER,
Monday, Dec. 9, 1872,
Council met pursuant to adjournment.
Mr. President in the chair.
Prayer by the chaplain.
Roll called.
Members all present.
The journal of the seventh instant was then read and ap-
proved.

MOTIONS AND RESOLUTIONS.

On motion of Mr. Bramble,

The notice of contest heretofore presented in the case of J.
Gehon against G. W. Harlan, sitting member from the Sixth
District, was

Referred to the committee on elections.

Mr. McIntyre submitted the following resolution, which was
read, considered and agreed to:

Resolved, That the Governor’s Message be made a special
order for Wednesday, Dec. 11th, at 2 o’clock ». M.

On motion of Mr. Stutsman,

Messrs. Bramble, Cooley and Crew were appointed a com-
mittee to confer with a like committee on the part of the
House relative to adopting an hour for the stated time of
meeting for the two houses.

IEPORTS OF COMMITTEES.

Mr. Stutsman, from the special committee, appointed to
draft rules for the government of the Council, &ec., &c., sub-
mitted the following report:

MR. PresiDENT:—Your special committee appointed f»
prepare and present rules for the permanent government of
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the Council, having had the subject under consideration, beg
leave to report the rules of the last Council. with the excep-
tion of an amendment to rule No. 22, which is in accordance
with the instructions of the Council by its resolution, adopt-
ed Dec. 5th, 1872. Not having conferred with the House com-
mittee on joint rules, the committee d@sk further time for that
purpose. _
Respectfully -submitted,

ENOS STUTSMAN,

JOHN LAWRENCE.

O. F. STEVENS.

Mr. Mason moved the adoption of the report of the com-
nmittee,

Which motion was disagreed to.

Whereupon, Mr. Bramble submitted the following amend-
ment to the rules reported by the committee:

¢ Strike out Section No. Twenty-two.™

Which motion was agreed to.

On motion of Mr. Miner,

The rules of the last session of the (Council as amended
were adopted. .

SECOND READING OF COUNCIL BILLS.

Couneil Bill No. 2, ¢ A bill for an act to amend section one,
of chapter twenty-three, of the session laws of 1870-71.

Was then taken up, and

On motion of Mr. Bramble,

Releied to the committee on agriculture.

Mrv. Lawcence, by consent, gave notice that W.T. McKay
would contest the seat in this Council, from the Fifth District.
row held by J. D. Flick; whereupon

On motion of Mr. Lawrence,

Tue notice of contest was referred to the committee on elec-
tiops. .

ADJOURNMENT.

On motion of Mr. Stevens,
The Council adjourned.
ALEXANDER HUGHES.
Attest: President.
GEro. 1. FosTER,
Secrelary.
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NINTH DAY.

COUNCIL CHAMBER.
Tuesday. Dec. 10, 1872,

Council met pursuant to adjournment.

Mr. President in the chair.

Prayer by the chaplain.

Roll called.

Members all present.

The Journal of yesterday was then read and approved.

MOTIONS AND RESOLUTIONS.

Mr. Stevens moved that the office of Assistant Secretary be
declared vacant,

Which motion was agreed to. two-thirds of the members
voting therefor.
On motion of Mr. Stevens.

The Council then proceeded to the election of an Assistant
Necretary.

On motion of Mr. Stevens.

Mr. J. P. Walters was placed in nomination for Assistant
Secretary; and

On motion of Mr. Mason,

Mr. C. B. Valentine was placed in nomination for the same
office,

And the vote being taken,

Mr. Walters received 7 votes, and

Mr. Valentine received 6 votes, as follows:
Those voting for Mr. Walters, were

Messrs. Bramble, Cooley, Flick, McIntyre, Miner, Smith
and Stevens.

Those voting for Mr. Valentine, were

Messrs. Crew, Harlan. Lawrence, Mason, Stutsman and Mr.
President.

It appearing that Mr. Walters had received a majority of
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all the votes cast, he was declared duly elected Assistant Sec
retary of the Council.

- Mr. Walters then came forward, and the oath of office was
administered by Chief Justice G. W. French.

RESOLUTIONS.

Mr. Bramble submitted the following resolution, which was
read, considered and agreed to:

Resolved, That the Secretary of the Territory be requested
to farnish a desk for the use of newspaper reporters; and
that he be requested also to furnish stationery to supply such
desk.

Ordered, That the Secretary of the Council acquaint the Ter-
ritorial Secretary therewith.

Mr. Miner submitted the following resolution, which was
read, considered and agreed to:

Resolved, That the Chief Justice and Associate Justices of the
Supren:e Court, and all other Federal officials of the Territory.

be admitted to seats within the bar of the Council, at their
pleasure, during the present session of the Legislature.

COMMUNICATION FROM THE HOUSE.

The following communication was received from the House:

HotusE oF REPRESENTATIVES, /
Tuesday, Dec. 10,1872.
Mg. PRESIDENT:—I am instructed to inform the Council,
that the House did on the 7th inst., pass Council File No. 1.
A bill for a joint resolution providing for the election of a
~ public printer for the Legislative Assembly, and Territory of
Dakota.
C. B. VALENTINE,
Chief Clerk, pro tem.

RESOLUTION.

Mr. Lawrence submitted the following resolution, which was
read and considered:

Resolved, That when Council File No. One, being a joint
resolution providing for the election of a public printer for
this Legislative Assembly, and the Territory of Dakota. shall
be enrolled, signed by the Speaker of the House and Presi-
dent of the Council, and attested by the Clerk of the House
and Secretary of the Council, that 1t be spread at length nupon
the journal of the Council, and filed with the Secretary of the
Territory.
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Mr. MclIntyre submitted the following amendment, and
moved its adoption:

“Strike from the resolution all that portion relative to
spreading upon the journal of the Council.”

Which amendment was agreed to.

The question then recurring upon the resolution "of Mr.
Lawrence, as amended,

The ayes and noes were desired by two members. and or-
dered,

It was decided in the affinnative.

Ayes 7; noes 5, as follows:

Those voting in the affirmative, were

Messrs. Cooley, Crew, Flick, Harlan, McIntyre, Miner and
Stevens. -

Those voting in the negative, were

Messrs. Lawrence, Mason Smith, Stutsman and Mr. Presi-
dent. ,

So the resolution, as amended, was agreed to.

ADJOURNMENT.

On motion of Mr. Stevens,
The Council adjourned.
ALEXANDER HUGHES,
Attest: President.
GEo. 1. FOSTER,
Secrelary.
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TENTH DAY.

CouNCIL CHAMBER. |
Wednesday, Dec. 11, 1072. |
Council met pursuant to adjournment and was called to
order by,
Mr. President in the chair.
Prayer by the Chaplain.
Roll called.
Members all present.
'The Journal of yesterday was read and approved.

COMMUNICATION FROM THE HOUSE.

The following communication was received from the House:

. HouseE oF REPRESENTATIVES, |
December 11th, 1872. \
MR. PrEsiDENT:—] am directed to inform you that the
House did, on the 10th inst., appoint Messrs. Lyman, Thomp-
son and Hyde a committee to confer with a like committee on
the part of the Council respecting the times of meeting for the
two Houses.
C. B. VALENTINE,
Chief Clerk, pro tem.

REPORT OF COMMITTEE.

Mr. Stutsman from the committee on Enrolled Bills, sub-
mitted the following report:

MR. PrRESIDENT:—Your committee on Enrolled Bills have
examined Council Bill No. 1, entitled a joint resolution pro-
viding for the election of a public printer for the Legislative
Assembly and the Territory of Dakota, and find the same
correctly enrolled.

ENos STUTSMAN,
Chairman.
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INTRODUCTION OF BILLS.

Mr. President introduced Council Bill No. 3, a bill for an
act to repeal chapter three of the Session Laws of 1870-71.
and the amendment thereto made at the extra session of the
Legislative Assembly in 1871,

Read a first and second times, and

On motion of Mr. Bramble,

Referred to the committee on Judiciary-.

REPORTS OF COMMITTEES.

Mr. Crew fromn the committee on Agriculture submitted the
following report:

M. PRESIDENT.—Y our committee on Agriculture to whom
was referred Council Bill No. 2, entitled an act to amend sec-
tion one of chapter twenty-three of the Session Laws of 1870-
71, have had the same under consideration, and have instruct-
ed me to report it back without recommendation.

E. B. CrEw.
C hairman.

On motion of Mr. Stevens,

Council Bill No. 2, entitled a bill for an act to amend sec-
tion one of .chapter twenty-three of the Sessiorr Laws of 1870
71, reported back by the committee on Agriculture, was

Laid on the table.

REPORT OF COMMITTEE.

Mr. Bramble from the Special Joint Committee submitted
the following report:

MR. PrRESIDENT:—Your Special Joint Committee, on the
part of the Council relative to adopting an hour for the stated
times of meeting for the two Houses, beg leave to report that
the Joint Committee have agreed upon the hour of 2 o’clock

P.M.
D. T. BRAMBLE,

Chairman of Com. on the part of the Council.

On motion of Mr. Stutsman,

The report was adopted.

On motion of Mr. Stutsman,

The hour for considering the Governor's Message was

changed from 2 o’clock p. M. to-day, to a quarter to 11 o’clock
A. M., Thursday, Dec. 12th.
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Mr. Bramble moved that when the Council adjourns. it ad-
journ until to-morrow at half past 10 o’clock . w.
Which motion was agreed to.

REPORT OF COMMIUTTIELN.

Mr. Stutsman from the committee on Kurolled Bills, sub-
mitted the following report:

Me. PrRESIDENT:-—Your committee on Enrolled Bills have to
report that on this day, at 11 o’clock A. M., they did deliverto
the Hon. Secretary of the Territory, Council Bill No. 1, enti-
tled a joint resolution providing for the election of a puMlic
printer for the Legislative Assembly and the Territory of Da-
Kota.

ExNos STirrsMaN,
Chairman.

ADJOURNMENT.

On motion of Mr. Bramble,
The Council adjonrned.
ALEXANDER HUGHES.
Atest: DPresident.
Gro. 1. Fosten,
Secretary.

FELEVENTH DAY.

CoUNcIL ("HAMBER,
Thursday, Dec. 12, 1872. 1
Council met pursuant to adjournment, and was called to
order by
Mr. President in the chair.
Prayer by the chaplain.
Roll called.
Members all present.
)
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The Journal of yvesterday was read and approved.

MOTIONS AND RESOLUTIONS,

Mr. Miner moved that the name of Mr. FFlick be substituted
for that of W. T. MeKay. on the standing committees of the
(‘ouncil.

Which motion was agreed to.

Mr. Bramble moved that the testimony taken in the House
in the contested election cases of Wheelock against Wahl.
and Roberts against Pettigrew, be used before the committer
on clections in the Council, in the case of Gehon against Har-
lan, =0 far as the same shall be applicable.

The ayes and noes being desired by two members,

And the question being put,

It was decided in the affirmative.

Ayes 101 noes 2, as follows:

Those voting in the affirmative, were

Messrs. Bramble, Cooley. Flick, Masou. Melntyre. Miner,
Smith, Stevens, Stutsman and Mr. President.

Those voting in the negative, were

Messrs. Crew and Lawrence.

Mr. Harlan not voting.

. NOTICE OF BILLS.

Mr. President gave notice that on to-morrow or some
sttbsequent day of this session, he will introduce a bill to reg-
ulate the conditional sales of personal property.

INTRODUCTION OF BILLN.

Mr. Bramble introduced Couneil Bill No. 4. A bill for an
act to provide for the <afe Keeping of the Taw library of the
Territory of Dakota.

Read a first and second times, and

On motion of Mr. Bramble,

Referred to the committee on Territorial aftairs.

Mr. President introduced Couneil Bill No. 5. A bill for an
act to repeal sections six, seven and eight. of chapter five, of
the session laws of 1866 67, approved Janunary 11, 1867, and
for other purposes.

Read a first and sccond time, and

On motion of Mr. Bramble,

Referred to the committes on judiciary.
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REPORTR OF COMMITTEES.

The order of reports of committees having Leen announced
by the chair. and the committee on elections having been
called. and having aunounced through their chairman that
the committee have nothing to report.

Mr. Stutsman moved that the committee on clections be in-
structed to report on Friday, Dee. 13th, at half past 2 o’clock
.M.

Which motion wax agreed to.

COMMITTTEEF oF TIHE WHOLE.

The hour having arrived designated for the consideration
of the general order, the Council resolved itself into a com-
mittee of the whole on the Governor'’s Message,

Mr. Stutsman in the chair.

After some time spent therein, the committee arose, and
through their chairman, reported as follows:

Me. PresipENT:—The committee of the whole have had
under consideration the second biennial message of his ex-
celleney, the Governor. and have agreed upon tie following
recommendations, and have instructed me to report the same:

Ist. That all that portion of the message referring to * Ed-
neation.” be referred to the committee on education.

2ud. That all that portion of the message referring to ** ’ub-
lic Lands.” be referred to the committee on public lands.

3rd. That all that portion of the message referring to *- lm-
migration,” be referred to the committee on immigration.

4th. That all that portion of the message referring to ™ In-
dian Affairs,” be referred to the committee on Indian affairs.

sth. That all that portion of the message referring to ** Di-
vision of the Territory.™ be veferred to the committee on Ter.
ritorial affairs.

6th. That all that portion of the message referring to - Fi-
nanee.” be referred to the committee on finance.

Tth. That all that portion of the message referring to = Rail.
roads.” be referred to the committee on railroads.

Sth. That all that portion of the message referring to
*Grand Trunk Railway.” be referred to a select committee of
seven: one from each Couneil district.
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9th. That all that portion of the message referring to the
“ Codification of the Laws,” be referred to the committee on
Judiciary.

10th. That all that portion of the message referring to == Ter-
ritorial Library.” bLe referred to the committee on Territoriad
affairs.

I1th. That all that portion of the message rveferring to
“ Arms and Ammunition,” be referred to the committee on
military affairs.

12th. That all that portion of the message referring to
“Territorial Officers,” he referred to the committee on Terri-
torial affairs; and

13th. That all that portion of the message under the head
of “ Concluding Remarks,” be referred to the committee of
the whole Couneil, to be made the special order for such time
caeh week, as the Council may order,

And the committee not having coneluded the business i
hand, asks leave to it again.

On motion of Mr. Mason,

The report was adopted and leave granted.

COMMUNICATIONS ON THE PRESIDENT'S TABLE.

The President laid before the Couneil the following commu-

nications:
SECRETARYS OFFICE,
Yankton, December 12, 1872,
HoN. ALEXaNDER HucHEs, '
President of the Council :

Sir: -1 have the honor to acknowledge the receipt of 2
communieation, throngh the hands of the Hon. Enos Stuts-
man, a menmber of the Council, purporting to be a bill for a
Joint resolution, providing for the printing to be done for this
Legislative Assembly. and to elect a public printer.

L beg leave to inform you that in accordance with the Jaws
of the United States, and the instructions from the Treasury
Department, T had previous to the reception of the doenment
referred to, already contracted with responsible  parties
(Messrs. Stone & Kingsbury. of the Yankton Press) to do the
printing: not only of the Laws and Journals, but also of ali
other matter necessary to be printed for the Legislative As.
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sembly. I therefore feel constrained to say that 1 shall rec-
ognize no accounts presented for printing except those coming
from the gentlemen whom I have, under the laws and instrue-
tions governing my official actions, designated as public
printers. I respectfully request that yon will lay this com-
munication before the honorable body over which you preside.
Very Respectfully,
EDWIN 8. McCOOK,
Secretary of Dakota Territory.

YanNkTON, D. T, Dec. 11, 1872,
To lhe Hon. Mewders of the Council :

We the undersigned, do most respectfully call the attention
to your honorable body. that in printing 50 copies of the
(Governor’s Message in the Skandinavian language, there will
he placed an expense upon our Government. 1f printed in
the Norwegian language, the Swede could not read it; and if
printed in the Swedish, the Dane and Norwegians could not
read it; and all it amounts to will be mere nothing. It does
not contain anything more than what have already been ad-
vocated in our Skandinavian newspaper, relating to encour-
agement of immigration, and by forwarding copies of this
message as printed in English, to Fedrelandet, in La Crosse,
Wis.. and to Skandinaven, in Chicago, and the Swede Ameri-
kan. in Chicago, they will translate and print the message
without-any expense to our (fovernment.

Respectfully.
J. M. WanL,
J. THOMPSON,
O. C. PETERSON.
J. PETERSON,

. NORBECK,
M. TryYGSsTADT.
ADJOURNMENT.
On motion of Mr. Lawrence,
The Couneil adjourned.
. ALEXANDER HUGHER,
Attest: DPresidend.
Gro. 1. FosTER.
Kecretary.
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TWELFTH DAY.

CovrNcty, CHAMBER, )
Friday. Dec. 13, 1872,
Council met pursuant to adjournment and was ecalled 1o
order by,
Mr. President in the chair.
Prayer by the Chaplain.
Roll called.
Members all present.
The Journal of vesterday was read and approved.

MOTIONS AND RESOLUTIONS.

Mr. Melntyre submitted the following resolation. which
was read, considered and agreed to:

Resolced, That the communication received from the Houn.
Secretary of this Territory, yesterday. be referred to a special
committee of three.

Mr. Bramble submitted the following resolution which was
read and considered:

Resolved, That GG. W. Harlan is not entitled to a seat in
this Council from the Sixth District. and that J. (zehon is en-
titled to such seat.

Pending which, after debate,
Mr. Bramble submitted the following resolution which was
read, considered and agreed to:

Resolved, That the contested case of J. Gehon against .
W. Harlan. from the Sixth District, be taken from the hands
of the committee on Elections to whom it wa