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TWENTY-THIRD DAY.

GENERAL COMMENTR.
Council bill No. 19, which was vetoed
by Goy. Howard, changed the justice code
#0 a8 to give an accused person the right to

* | nchange of venue in_m preliminary exam-|

ination. The governor did not u‘hinl to m|
provision of that kind, but based his oppo-
sition to the bill upon the ground that in
his opinion the legislature had amended the
wrong law to effect ita purpose. In this
opinion, the council, in which body the bill
iginated, disagreed with the g

When the veto message came up for conaid-
eration and the question being “shall the
bill pass, the objections of the governor to
the contrary,” the vole stood: Ayes—
Messra, Coppett, Day, Koykendall, Miner,
MacNider, Pettigrew, Roberts, Rohr, Val-
entine and Mr. President—10. Noes—
Mesars. Edwmunds, Ellis and Wyon—3.
The necessary two-thirds voting in the
afirmative, the bill was declured passed,
notwithstanding the veto. The message
has yet to be acted on in the house,

Mr. Walton has introduced & substitate
for his ten per cent interest bill which rem
edies a defect in the original without affect
ing the main point within the bill. This
measure will pass the house by a good ma-
majority, unless indieations are ull miseon—
slroed,

Telegrams WE receives by
variois  members last  might from
the mansgers of  the Chicagn
Milwnukee & Nortbwestern railroad

companies saying, that their companies
cannot build a mile of rowd in Dukota un-
der the existing laws. As the hmilding of
rafiroads is 8 matter in which all of Dako
ta s ntereated, this  sonouncement
should induce our legiclators to do all in
their power towards giving for the benefit
of companies a law which will encourage
them to pash forward contemplated exten—
sions,

The house today lost much valuable
time under eall, because of the “absence of

the intention to bring up the railroad bill
in committee of the whole at an early honr
thie morning, but Mr. Flick's absense pre-
vented any snch action and nothing was
done.

The “local option™ bill met a quiet death |
in the council this morning. A motion to
postpone action on it until the day béfore
the probable final adjournment, when it
might die of old age, met with no favor, |
and it met Qs fate without eliciting =|
groan  or & ehout.  Capt. Miner|
was the  only member who'
evinced any sorrow.  When the motion
to reconzider the vote and lay the motion on

the table was before the council, he sid, with

k3 =T

a small tear in his voice, that he didn’t want

to pee the motion prevail, as he thought the
e.| majority might vet see the error of their
ways, and pass the bill. But his sppeal was
in vain ; the obsequies were completed, and
now “'local option ™ peacefully sleeps with
the valiant captain's woman's sulfrage bill.

THE COUNGIL,

Wednesday, Feb. 5—The council metat 10
o'elock a. m. and was called to order by the
president.

Prayer by the chaplain,

Roll eall showed all members present,

The mioutes of yesterdsy’s proceedings
were read and approved.

MESSAGE FROM THE HOUSE.

A messuge from the house announced
the passage of council bill 25, amending
the act creating a board of education for the
city of Vermillion; also, eouncil bill No.
33, locating the county seat of Grand Forks
county,

BEFOILTS OF COMMITTEES,

-

-

+| ported eouncil bill No. 36, providiog for the
1| repeal of section 863 of the code of crimi-
- | oal procedure, and recommended its pas-
| sage.

The same gentleman reported from the
committee on education H. F. No 9, to amend
sections 8, 92 and 101 of the Jjuntice codes

Mr. Wyon, fiom & epecial committee, re- |-
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Number 241

By Mr. Kuykendall—A bill for an nct
relating Lo settlers upon the public lands.
Which bills were read a first time.
SECOND READING OF BILLA
Couneil bill No. 57—A bill for an act re-
lating to to the terms of court in Union
county, was read & second lime and referred
10 to the committes on judiciary.
THIRD READING AND PABSAGE OF BILLS.
Couneil bill No. 28, smeading the charter
of the city of Yankton, was passed. .
Council bill No. 36, 1o simend section
665 of the code of criminal procedure, re-
lating to the fes of officers in conveying
convicts to the penitentiary. The bill was

Mr. Robr moved that the vote by which
the bill was lost be reconsidered and that
the motion to reconsider lie on the table,
whieh motion did not prevail.

The motion Lo reconsider was then adopl-
ed, and on motion of Mr. Kuykendall the
bill was referred to the committee on judi-
ciary.

GOVERNOR BULIA. 3

Ex-Guvernor Bulis, of Iowa, being in the
hall, on motion of Governor Edmunds, he
was invited to a sent within the bar of the
council,

COMMITTEE OF THE WHOLE,

At eleven o'clock the council went into
committee of the whole, with Judge Kuy-
kendall in the chair, und resumed vonsider-
ation of council bill No. 34, to provide for

recommending its indefinite posty
aleo house file No. 13 and recommended it
o, v
Mr. Coppett, from the commitiee on im-
migration reported back house Ble No. 4,
the local option law, without recommenda-
tion,
Mr. Miner, from the committee on agri-
cultare, reported house file No. 37, a mem-
orial for an inerense of mail service be-
tween Canton and Milltown, and reeom-
mended its passage.
Mr. Ellis, from the commiitee on coun-
ties, reported house file No. 27, authorizing
echool district No. 1, in Richland county to
issue bonds, with a recommendation that it
Pass.
Mr. Edmunds, from the special commit-
tee composed of the Yankton county mem-
bers, reported back council bill No. 28, to
amend the charter of the city of Yankton,
with amendmenats, and recommended its

Mr. Miner, from the select committee to
which had been referred the invitation of
President Wicker for an excursion over the
Dakota Bouthern railroad, reported that ar-
rangements had been made for the excur-
sion on Friday, Feb. 14ih.
KOTICE OF BILLS,
By Mr. Robertsa—To provide s board o
education for the city of Fargo, and to re.
gulate the management of poblic echools
therein.
INTRODUCTION OF BILLS,
By Mr. Roberta—A blll for an act te

o

|lm!nli the act to incorporate the city of
Fargo.

ol

the building and gov of & territo-
rial penitentiary.

After completing the consideration of the
bill, on motion of Mr. Pettigrew the com-
mittee rose, reported the bill back and rec-
ommended its passage as amended by the
committee.

On motion of Mr. Edmuonds the bill was
ordered engrossed for its third reading.

On wotion of Mr, Valentine house fle
No. 41, a mewmorial in regard o the sys-
tem of United SBtates land surveys and the
appropriations for the same, was taken np,
the roles suspemded and placed upon its
tinal passage. 3

Mr. Petligrew stated that hie was not suf-
ficiently familiar with the objects and state-
wents of the memorial to vote for its pass-
age. The statement of the memorial that
the surveye of poblic lands in Dakota have
been correctly and accurately made is not

true. It is a fact that the government sur-
veys in some portions of the territory are

notoriously incorrect and unreliable, and he

would not place himself on record as favor- |

ing & memorial which asserted to the con-
trary.

Mr. Valentine said he called up the me
morial at the request of a citizen of Yank-
ton, whose name it was unnecessary to men-
tion, a8 the phraseology and length of the
memorial weuld probably indicate the per-
son. IMe said be bad no interest whatever
in the meworial, and merely called it up as
requested,

Mr. Edmunds favored the memorial. It
asked that the pregent system of land sur-
veys be continued, instead of haviog that
work done by the engineers of the army, as
is proposed by the government.

(14

Ferak 5

® o

o p

The memorial passed by a vole of yeae,
B: noes, 5.

Council bill No 40—A bill for 8o act te
defiue the bouondaries of certain countics
of this territory, came up for its third read-
Iﬂ*.

Mr, Edmunds presented a protest from
citizens of Hanson county, protesting
against the passage of any bill changing the
boundaries of that county.

After some discussion, in which Mesars.
Edmunds, Pettigrew and Miner took part,
the bill passed by a vote of ayes S, noes 5.

Couneil bill No. 44, to amend sections 308
and 585 of the penal code. Passed.

REFORT OF A COMMITTEE.

Mr. Pettigrew, from the commiltee on
rallroads, reported back bouee file No. 5,
in regard to the employment of sbort hand
reporters, with an amendment excepting the
counties of Bon Homme, Union, Clay and
Lincoln from its provisions,

On motion ihe smendment proposed by

. [tbe committes was adopied and the bill

passed by a unanimous vote,
HOUSE BILLS,

House file No. 4, being Langness’ local
oplion law, coming up on its final reading
and passage,

Mr. Wyon moved that it be made the
special order at 11 o'clock on Wednesday,
February 12th,

On motion of Mr. Kuykendall, Mr,
Wynn's motion was laid on the table,

The ayes and noes were then called, and
the bill was defeated by the following vote:

Ayes—Mesars., Ellis, Miner, Pettigrew,
Hoberts and Valentine—5. Noes—Mesarn.
Cuppett, Day, Edmunds, Kuykendall, Mac-
Nider, Robr, Wynn and Mr, President.—8,
Mr. Kuykendall moved that the vote by
which the bill was lost be reconsidered and
the motion to reconsider lie on the 1able
which motion prevailed,
House file No. 8, to smend section 336 of
the civil procedure, was read a third time,
and pending ita consideration,

Oa motion of Mr. Wyon the council ad-
journed. .

e

THE HOUSE.

The house convened pursuspl lo adjourn-
ment, at ten o'clock a. m.

Mr. Bpeaker in the chair.

Prayer by the chaplain, Rev. J, P. Cofi-

man.

Roll call showed all members 1o their
seals.
The journal of yenierday’s session waa read

and approved.
. COUNCIL MESSAGE.
A was Ived fromithe

sonouncing the passsge by that body of
couneil - bills number 38, 41, 42, 51 and 52.

A REMOSNSTRANCE.
Mr. Cross presented & remonsirance

againet the passage of the bill for the relief

of ex-Treasurer SBimonson and his bonds




men, which way rigned by four hundred
rwsidents of Clay county.

On motion of Mr. Gray, the remonstrance
was referred to a special commities to con-
sist of the Clay county members.

BEFORTS OF COMMITTEES.

Mr. Stewart, from the committes on terri-
torial affairs, reported back house ﬁle 21
with sundry dments and
its passage.

Mr. Gamble, from the judiclary commit-
tee reported back house file 40 with sundry

ts und rec ded 118 passage ;
also conaeil bill two with like recommen-
dation.

Mr. Langnoess, from the committes on ag-
ricultare, reported back house file 30 with
s recommendation that it be Indefinitely
postponed, A substitute for this bil! has
been introdueed.

Mr. Flick, from the special commitice to
whom was referred the invitation from the
Dskya Southern railrosd deri an
excursion to the members from Yankton to
Beloit and reporied that his committee had
conferred with the company and had decld.
ed to report an acceptance of the inyitation
for Friday the 14th inst. between the hours
of elght 8, m. and hall past elght p. m. The
report was adopled,

CLAY COUNTY POBLIC BUILDING.

Mr. Simonson moved a reconsideration
of the vote by which house file 32, & bill
authorizing Clay county to erect a juil, ele.
was indefinitely postponed. The motion,
prevailed.

Mr. Burbank moved that the bill be re-
ferred to the committes of the whole,

Mr Cross raised a point of order that a
reconsidération placed the bill befors the
house for action on indefinite postponement.

Mr. Burbank beld to his right to move &
reference.

Tne speaker sustained bo'h gentlemen.

Mr. Cross rpoke in opposition Lo the bill.
He suid 8 majority of his conatituents did
oot want the legislature to interfere with the
loeal affaira of Clay eounty. There was a
general law under which they could operate
and that wos sufficient. The bill provided
for taxation of aboul $6,000 and e the peo-
ple were poor this levy would bea great
bardship. The county was now using al &
fuir renial, a good baildiog for court pur-
posea and their prisoners were cheaply and
satisfuctorily cared for st the Yankton
conuty jail which was opear ot band. He
thoughit it unjust st this tiwe o foree this
expense upon the people,

Mr. Gamble moved that the whole sub-
ject be-laid upon the table uatil to-morfow,
So ordered.

XOTICE OF BILLA,

By Mr. Gamble—For an sct to smend an

sClsuthoriziug the commisstoners of Yook

oo county to fund its outstanding indebt-
ednees and for other purposcs.

INTRODUCTION OF BILLS,

By Mr. Gray—H. F. No. 50—To author-

ize Burleigh county to issue bonda to build

- v e,

By Mr. Whitfiell—H. F, No. 49—For

,|an act to amend chapter 30 of the political

code.
By Mr. Langness—H. F. No., 51—For an

‘| aet to regulate the sale of intoxicating li-

quora,

By Mr. Simonson—H. F. No. 52—For an
act to amend section 52 nfchnpler 35 of the
political code. L

COUNCIL BILLS.

Council bills number 38, 31, 42, 51 and
52 had their first reading.

Mr, Stephens moved a suspenson of the
rules and that council bill ¥o. 51, relating
to female suflrage, be undefinitely post-
doned.

Mr. Gamble woved as an amendment
that the bill be made the epecial order for
April 1gt, 1879,

Mr. Gray moved a8 an amendment that
tbe il be referred to the committe: of the
whole and madethe special order for to-mor-
row at eleven & m.

Mr. Burbaok moved to lay the motion on
the table. Bo ordered.

Mr. Gamble's amendment making the bill
a special order for April 1st was adopted
and the ded motion was sdopted

Mr. Stephens moved to reconsider the vote

by which the motion was sdopted, snd to
lay the motion on the table. Adopted.
The following council bills had their sec
cond resdlog and were disposed of as indi-
cated.
C. B, No. 87—referred to commitiee on
mioes and miniog, oo motion of Mr. Flick.
C.B. No. 54 —referred to a specisl com-
mittee, with instructions to eXamioe the
papers and vouchers lo the bands of the
goverpor relating to expenditures for the
insane hospital, and Lo report to morrow,
Messr. Burbank, Gamble and Whitfeld
were appointed a8 such committee.

& court house.

C. B. No. 20—referred 10 committee oo |

education, on motion of Mr. Peterson.

C: B. No. 18—referred to a special com-
miltee consisting of Blagk Hills members,
on motion of Mr, Burban

C. B. No. 55—Under suspension of the
rules, on motion of Mr. Flick, the bill had
its third reading, and the question being
upon its passage, 1t was passed by upani-
mous vote. The act defines the boundaries
of Burleigh county, and creates the counties
of Emmons, Stark and Billings, lying in
and near the northwestern corner of the
Bioux reservation.

C. B. No. 3—Relerred to the committee
on charitable and penal institutions.

The report of the committee on council
bill two was adopted, the bill resd = third
time, and the queation being upon its final
paseage, it wan passed by unanimous vote
It increasen justices of the pesce In Cuater.
Lawrence, Peoniogton, Burleigh and Grand
Forks counties.

HOUSE BILLS.

House file 42 came up for seceand nulingl

lnd,, on moun of Mr. Burbank, further

was' indeBnite] N
and the vole by which tha aniuu was
adopted wan reconsidered, and the reconsid.

eration laid upon the table. The bill pro-

e p—

L)

T

oo motion of Mr. Flick.

.| ced ferry boat uwners, came up for third

-| Mr. Weeks voting in the negative.

| late without any intention on his part. Mr

" | adwitted that he had no excuse for his ab-

| house be dispensed with,

posd 10 mttach the counties of Lincola,
Clark, Minnehaha, McCouk, Lake, Moody,
Wood, Brookings, Humlin, Deuel, Coding-
ton, Grant, Greeley and Bilone to the third
judicinl district,
MESSAAK FHOM TITE GUVERKOR.

A message was received from the gov-
eruor embodying a petition from the com-
im'ssloners of Grand Forks eounty. meking
public aid in the emergency forced upon

the paoplo of that region by the pre-
valeoce of small pox .
HOUSK BILLS.

The following bouse bills had their sec—
ond reading sod referred as Indieated :
H. F. 44—committee on territorlal affairm,

H. F. No. 45—committse oo ways and
means, Jn motlon of Mr. Stepheos.

Gunderson,
House Ble No 21, reported back from
commitiee waa recommitled for corrention.
House file 34 Lad its third resdiog and,
was passed, by unsoimous vote, exeepling
that Mr. Helvig was excused from vollng.
House file 36 was lnid oo the table, oo
molion of Mr. Gamble,

RECESS.
Mr. Gamble moved that the house take &
recess until 2:30 o'clock p. m.

The smendmeat was lost and he  origi-
nal motion adupled and the boose av 1220
p. m. took a recess 1ill 2:30 p. m,

p AFTER RECEs3.
Heuse file No. 40, a bill protecting licen-

reading and passed by a vote of 22 1o 1,
Mensra,
Flick, Gray and Johnson absent and not
voting.

CALL OF THE HOUSE.

of the house, which being ordered it was

H. F. No45—comuiltee on ways and |
|| means, on motioa of Mr.

|  Mr. Flick moved as an amendment that :
| the hoase adjourn,

Mr. Burbank, at 240 p. m. moved & call |-

[rp———

| quit.

Mr (rn,'r wilhdm lm motion,

The sergeant-at-arms stated that Mr.

chants hotel and that his assistanta were

that he would bring him to the house if be
were given lime.

The sergeant-at-arms was instructed to re-
duce hia report to writing, which was done.

Mr. Gray moved that the report of the
sergeant-at-arms be adopted and that he be
instructed to bring Mr. Flick before the
bar of the house,

The sergeant at arma departed with hia
poese to carry out the orders of the house,

At 4:40 p. m. Mr. Burbank mioved that
further call of the bouse be dispensed with.

Mr. Gray ssked if the house now dis-
pense with the call can it consides the mis-

‘|sing member under comtempt when the

bouse again assembles, He asked thie for

information.

The opinion of the speaker was, that if
the bouse dispensed with the cull it lost
Juriediction of the case.

Mr. Gray was in favor then of suapend-
ing procerdinge, but thought it best to first
get the counci! in session and pass a jcint
resolution to adjourn sine die to night. If

.| the position was that one member could |

control this entire house, il was tlime to

house to the law governing cases like this
and beld that the house could im future
emergencies adjourn without suspending &

acall. He held that by adjourning, the
house lost jurisdiction of the present cane,

by amending ite rules.

found that Mersrs, Flick, Gray and Juob

were absent. The sergesnt-at-arms, the re-
cording clerk, the assistant clerk and the
messenger were deputized to hunt up the

missing members and bring them before |

In resp to a question by Mr. Gray,
the speaker ruled that by suspending a eall

of the absent member.
The ayes and noes were called on Mr.

Gray was excused.

At three o'clock the sergennt-at-arms re-
turned and announced that Mr. Johnson
was present,  Mr. Johoson being arraigned,

sence, and he waa excused,
Mr, Gray moved that farther call of the

While this motion was being discussed,
the rergeant-at-arms returned and reported
that he bad found Mr. Flick, and that Mr,

Flick refused %o return,

the bar of the house. Burbank’s motion to suspend the call of the |’
Mr. Gray appeared at this junclore and house, aod it was lost by a vote of 15 to 10,
was arraigned for an explanation. e was and at 4:55 p. m. the house was agaiu in &
somewhat embarassed under the trying or- | state of pemi-disorganization, under a fall
deal, but the substance of his explanation as resumption of the call, awaiting the arrival
understood by the reporter, was that Gov. of Mr, Flick, Legielation once more halt-
ernor  Penninglon  had dertak ed in obedi to the ta of the
to briog him to the legislative building with tl from Penni county. By
| hia horse and buggy, and be thereby became this time the § dignation of the b

locked within the room began to find vent
in no measured terms. The situation was
becomiog lutensely sggravating. Heavy
fines were suggested apd it was even lnti-
mated that peremptory expalsion might not
be oot of order.

the fireman be delegated a epecial messen-
ger to buot up the pergeant-st arma aod In-
struct him to come o] Immediately and
make his report.

Flick was in the basement under the Mer-|'

watching him. The sergeant at-arma stated |

Whenever an ampurlanl measure |

came up s member by absenting limsell

| could stop proceedings. |
Mr. Gamble directed the attention of the |

call of the house, provided it made a rule|.
that such sdjournment should not dismiss|;

but that 1t could again assume juriadiction |

the house lost jurisdiction over the person |

At 5:20 p, m. Mr, Gamble moved that :

The motion was suopted | !
and the fireman statted on his errsnd.




.| bill for an u

AL 54D olelogk the sergennt-atarms re.
turoed and reported that he had run M,
Flick over into Nabraska ; Lad run hign
back again to Dakota ; hwd boon close upony
bim ; had ron bam inte his roow ; eanld
break in the door, but hadu't strength lef,
Just nuw 1o take Mr. Flick.

The report was adopled.

ADIOURNMENT.

The honee, at-5:30 o'clock p. m., ud-

Jouraed to ten o'clock . mo, February 6,

S L bR

CALENDAR OF BILLS,

IN COUNCIL.

;i ON EECOND READING,

wfl}?unvil ml No. IBE, by Mr. Wynn—A
Or Al cresting & sch

territory of Dal:of.n.n‘ Henelam hrihe
Council bill No. 58, by Mr. Kuykendall
==A bill for an act nplpoinling a firewarden

for the towa of Deadwood and for other
purposes, ¢

Council bill No. 59, by Mr, Roberta—A

| bill for an act to amend the act incorpora-

ting the city of Fargo.

Counuil bill Xo. 60, by Mr, Kuykendall
—A bill for an act relating to =ettiers upon
the public lundus.

1IN MANDS OF COMMITTEES,

Council bill No. §7, by Mr. Rohr—Rela-
ting Lo terma of court 1n Union county—
judiciary

II. F. No. 18—By Mr. Stewart—For an
act 1o amend section 16, chapter 49, of the
revised code, relating to the i
of public officera—education,

House file No 2, by Mr. Gray—A  bill
for s mct concerning eorporations sna per.
sons engnged In toie busines: of bunkiog
—judiciary. 5

Gouncil bill No. 53,—By Mr. Wynn—A
bill for sn act providing compensstion for
the elork of the disriet courte of the several
juilicial districta of this territory—territorial

wira,

House file No. 12, by Mr, Flick—A hill
for an act relating w feoces and exclosnres
—territurinl aflair.

Couneil bill Now. 60—By Mr. Cuppett—A
Wil for an act authorizing the counties of
Lineoln, Turoer, Moody, Minoebs e, Grand
Forks, Traill and Pembine in Da
tory, and orgamized towoshipe, Wwwos wnd
cities therein to issue bonds to aid in the
conglruction of railronds in sald townships,

‘| towos and eitiee—raiironds,

Couneil bill Ko, 34, by Mr. Petligrew—
A bill fur an act to provide for the building

|| and government of a territorial penitentinry
| —cowmitiee of whole,

Council bill No, 46—by Mr. Cuppett—A
bill for an actto amend chapter 28 of the

*| political code, entitled “‘revenue,” passed at

the 12th session of the legislutive assembly.

| —territorial afluirs.

Couneil bilg No. 36, by Mr. Roberta—A
wmending section 665 of the
code of criminal procedure—judiciary.

OX THIRD READING,

House file No, 8, by Mr. Gamble--A bill

' | tor un wet Lo ameud section 330 of the code
ofof civil procedure,

Honse file No. 27 —A bill for an aet #i-
thorizing school district No. 1 in Richland
counly o lssue bonds.

House file No. 837—A memnrll& 80 ip-
crease of mail service between Canton  and
Milltown. !

House file No. 9, by Mr. Gamble—A bill
for an act to amend sections 8, 92 and 101

of the justice code.

terrie

Council bill No, 40, by Mr. Pettigrew—
| A bill for an act to define the boundaries of
| certain connties of this territory.

H. F. No. 13—A bill for an sct to smend
] seetion 15 of chapter 13 entitled com pénsa=-

thon of public offcers, of the politicel code
,| uf the territory of Dakata.



