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Journal of the Convention

Bismarck, IX T., July 4, 1889.

The delegates elected to the convention to form a constitution
for the new state of North Dakota assembled this day at 12 o'clock
m., in the hall of the house of representatives in the territorial
capitol in the city of Bismarck, under and by virtue of the pro
visions of the act of congress, approved February 2, 1889: "An
act to provide for the division of Dakota into two states, fend to
enable the people of North Dakota, South Dakota, Montana and
Washington to form constitutions and state governments, and to
be admitted into the union on an equal footing with the original
states, and to make donations of public lands to such states.'
Hon. L. B. Richardson, secretary of the territory of Dakota,
called the convention to order.
Prayer by Rev. Dr. Anderson, of Bismarck.
Secretary Richardson delivered a brief address to the dele
gates.
Mr. Parsons moved that John A. Rea, of Bismarck, be elected
secretary pro tern. Carried.
Mr. Harris moved that R. M. Tuttle be elected stenographer
pro 1cm. Carried.
Mr. Parsons moved that the convention proceed to the election
of a president.
Mr. Williams moved, as an amendment, that the convention
proceed to the election of a president pro tern. Amendment car
ried.
The original motion, as amended, was adopted.
Mr. Moer moved that F. B. Fancher be elected president pro
tein.
The motion was agreed to. .
Mr. Johnson and Mr. Williams were apponted a committee to
escort Mr. Fanchor to the chair, and the duty assigned to them
was duly performed.





FRIDAY, July 5 , 1889 .

Tenth District - John Shuman , J . D . McKenzie, John Powers,
Eleventh District - .W . S . Lauder , Andrew Slotten , W . E . Pur
cell.
Twelfth District - H . F . Miller , B . F . Spalding , J . Lowell .
Thirteenth District - - Addison Leach , R . M . Pollock , H . M . Pe
terson .
Fourteenth District E . W . Chaffee , Wm . J. Clapp , Enos Gray .
Fifteenth District - Elmer Elliott , J . W . Scott , J. Wellwood .
Sixteenth District - E . W . Camp, F . B . Fancher , Andrew Blew
ett.
Seventeenth District - - E . S . Rolfe , H . M . Clark , O. G .
Meacham .
Eighteenth District - David Bartlett , E . D . Wallace , E . M .
Paulson .
Nineteenth District - J. F . Selby , M . F . Hegge, Knud J. Nom
land.
Twentieth District - Wm . Budge , Richard Bennett, Alexander
Griggs .
Twenty -first District - A . P . Haugen , J. H . Mathews , Chas.
Carothers .
Twenty -second District - M . N . Johnson , M . V . Linwell , T . W .
Bean .
Twenty -third District - A . 0 . Whipple , Edward Lohnes , J . F .

O 'Brien .
Twenty - fourth District - A . D . Robertson , M . K .Marrinan ,
James Bell.
Twenty -fifth District - Roger Allin , John Almen , James Doug
las.

W . H . RowE,
Chairman .

0 . G . MEACHAM .
H . F . MILLER .

Mr. McHugh moved that the report of the committee be
adopted .
Motion agreed to .
Mr. Williams moved that the convention proceed to the election
of a president . Carried .
Mr. Camp placed in nomination F . B. Fancher , of Stutsman
county .
Mr. Purcell placed in nomination John E . Carland , of Burleigh .
Mr. Carland moved that the oath of office be administered to
the members by the Hon . Roderick Rose, associate justice of the
supreme court . Agreed to .
The oath of office was then administered to all the members .
The roll being called , the following was the vote of the conven
tion for president :
Those voting forMr. Fancher were
Messrs . Allin , Almen , Bartlett of Dickey , Bartlett of Griggs ,
Bean , Bennett , Brown , Budge, Camp, Carland , Carotheis , Chaffee,
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Mr. President:
Your Committee of the Whole have had under consideration

the report of the Committee on Rules, and respectfully recommend that
the words: "when prayer shall be offered by the chaplain" be inserted after the
word "order," in the second line of Rule 1, and with this amendment, recom
mend the adoption of the report of tko Committee on Rules.

John W. Scott,
Chairman.

Mr. Miller moved that the report be adopted.
Which motion prevailed.
Mr. Scott moved to add to the committees uamed in the report
a committee on the amendment and revision of the constitu
tion, on homesteads and exemptions and on railroads, each com
mittee to consist of five members.
Mr. Noble moved to amend by making the committee on rail
roads consist of nine.
Which motion was lost, and the original motion being put,
was lost.
The rules as amended and adopted are as follows:

RULES FOR THE REGULATION OF THE PROCEEDINGS OF
THE CONVENTION.

OP THE DUTIES OP THE PRESIDENT.

1. He shall take the chair at the hour of meeting of the Convection, and
immediately call the delegates to order, when prayer shall be offered by the
chaplain, and if upon call of the roll a quorum shall be present, shall cause the
Journal of the preceding day to be read, which may be then corrected by the
Convention.
2. He shall preserve order and decorum in debate, shall prevent personal

reflections, and confine members to the question under consideration. When
two or more delegates arise at the same time, he shall name the one entitled to
the floor.
3. He shall decide all questions of order. An appeal from his decision

may bo made by any delegate, or the President may in the first instance sub
mit the question to the Convention. On questions of order there shall ba no
debate, except on appeal from the decision of the President, or on a reference
of a question by him to the Convention, when no delegate shall speak more
than once, unless by leave of the Convention.
4. While the President is putting a question or addressing the Convention,

none shall walk out of or across the house, or when a delegate is speaking shall
entertain private discourse ; nor while a delegate is speaking shall pass between
him and the chair.
5. The President shall appoint the standing committees, unless otherwise

ordered by the Convention.
6. Ho shall havo a general direction of the hall. He may name a delegate

to perform the duties of the Chair, but such substitution shall not extend be
yond an adjournment. In case of the sickness or necessary absence of the
President, he may appoint a President pro tempore for any period not exceed
ing ten days, after which, or in default of such appoinlment by the President,
a President pro tempore shall be chosen by the Convention. While the Presi
dent ]»•c> tempore officiates, he shall be clothed with all the powers, and per
form all the duties of the President.

OP THE ORDER OP BF8INES8.

7. After the Journal has been read, the order of business shall be as fol
lows:



Monday, July 8, 1889.

1. Letters, petitions, memorials, remonstrances and accompanying docu
ments may be presented and referred.
2. Leave of absence may be asked and original resolutions offered,and on

motion considered.
3. Reports of committees may be made:
1st. From standing committees in their order.
2d. From select committees.
4. Articles on third reading
5. Reports and resolutions may, on motion, be considered.
6. Articles in the following order:
1st. Those in which the Convention has made progress on second read
ing.
2d. Those reported by a committee of the whole.
3d. Those in which the committee of the whole has made progress, and
has leave to sit again.
4th. Those not yet considered in committee of the whole, shall be
taken up.

OF BUSINESS AND DEBATE.

8. When a delegate is about to speak in debate, or to communicate
any matter to the Convention, he shall rise and respectfully address Mr. Presi
dent, and upon being recognized by the president shall continue, confining his
remarks to the subject before the Convention, and avoiding personal reflections.
9. If any delegate m debate transgresses the rules of the Convention,

the President shall, or any delegate may, through the President, call him to
order; the delegate so called to order shall immediately sit down, unless per
mitted to explain. The Convention shall, if appealed to, decide on the case,
but without debate. Jf there be no appeal, the decision of the President shall
l>e submitted to, and if the case requires it

,

the delegate so called to order shall
be liable to the censure of the Convention.
10. No delegate shall speak more than twice to the same question without

leave of the Convention.
11. No delegate, when speaking, shall be interrupted, except by a call to

order by tUe President, or by a delegate through the President, or by a mem
ber to explain, nor shall any delegate be referred to by name, in debate, unless
for a transgression of the rules of the Convention, and then by tho President
only.
12. A delegate presenting a petition or other paper to the Chair, shall

state only the general purport of it. The name of every delegate presenting a
petition, or other paper, or making a motion, shall be entered on the journals.
13. No member shall be permitted to make a motion, or address the

President, unless such member shall be at his own desk.

ON MOTIONS.

14. All motions made and seconded shall be repeated by the President,
who shall put the question distinctly in the following form, viz:
"Ab many as are of opinion," | as the question may be. | "say Aye." And

after the affirmative is expressed, "as many as are of a contrary opinion, say
No." But the President, or any delegate, may call for a division of the Con
vention, when the President shall again put the question distinctly and in the
following manner, viz: "As many as are in the affirmative will rise." And
when he has announced the number in the affirmative, he shall put the oppo-
nite side of the question, "As many as are in the negative will rise."
15. If the President, or any delegate requires it, a motion made shall be

rodnced lo writing. Any motion may be withdrawn by the mover before
amendment or decision.
16. Any delegate may call for the division of a question, which shall be

divided if it comprehends questions so distinct that on being taken away, the
rest may stand entire for the decision of the Convention. A motion to strike
out or insert shall be deemed indivisible, but a motion to strike out being lost
shall preclude neither amendment nor a motion to strike out and insert.

2
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OF PRIVILEGED QUESTIONS.

17. No business before the convention shall be interrupted except by a
motion
For adjournment.
For the previous question, viz: "shall the main question be now put."
For postponement.
For commitment.
For amendment.
For reconsideration.
18. A motion for adjournment shall always be in order and shall be decided

without debate, except it shall not be received when the Convention is voting
on another question, nor while a delegate is addressing the Convention. When
a call for the previous question has been made and sustained, the question
shall be upon pending amendments and the main question, in their regular or
der, and all incidental questions of order arising after a motion for the pre
vious question has been made, and pending such motion shall be decided on
appeal or otherwise without debate. But the previous question shall not be
called by less than ten delegates rising for the purpose, and shall be decided
without debate. A motion for postponement shall preclude commitment. A
motion for commitment shall preclude amendment or decision on the original
subject. A motion to postpone for the present, or to a day certain shall be
decided without debate.
19. No motion for reconsideration shall be permitted unless made and

seconded by delegates who were in the majority on the vote on the original
question, and within six days of actual session after the decision.
20. When a blank is to be filled, the question shall be first taken on the

largest sum, the greatest number and the remotest day.
21. In all cases of elections, a majority of the delegates present shall be

necessary to a choice, and the voting shall be viva voce.
OF COMMITTEES.

22. Committees may bo of three kinds, to-wit:
Committees of the whole.
Standing committees as follows:
1. On printing, consisting of five members.
2. On reporting and publication, consisting of five members.
3. On accounts and expenses, consisting of seven members.
4. On the preamble and declaration of rights, consisting of nine mem
bers.
5. On legislative department, consisting of thirteen members.
6. On the executive department, consisting of nine members.
7. On the judicial department, consisting of fifteen members.
8. On the Elective Franchise, consisting of thirteen members.
9. On Education, consisting of seven members.
10. On Public Institutions and Buildings, consisting of nino members.
11. On Public Debt and Public Works, consisting of nine members.
1'2. On Militia, consisting of five members.
13. On County and Township Organization, consisting of nine mem

bers.
14. On Apportionment and Representation, consisting of twenty-five

members.
15. On Rovenuoand Taxation, consisting of fifteen members.
16. On Municipal Corporations, consisting of nine members.
17. On Corporations other than Municipal, consisting of nine members.
18. On Miscellaneous Subjects, consisting of seven memljers.
19. On Schedule, consisting of seven members.
20. School and other Public Lands, consisting of thirteen members.
21. On Temperance, consisting of five members.
22. ( )n Revision and Adjustment, consisting of five memhers.
23. On Impeachment and Removal from Office, consisting of seven mem

bers.
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Select committees.
23. Every member of the committee shall attend the call of the chairman,

who shall be the person first named on such committee, and in case of the
neglect of the chairman or in case of his absence, by sickness or other
cause, the committee shall attend the call of the person named next on the
committee.
24- No committee shall sit during the sitting of the Convention without

leave of the Convention

Of THE COMMITTEE OP THE WHOLE.
25. The rules and proceedings observed in the Convention, shall be

observed as far as they are applicable in Committee of the Whole, except that a
delegate may speak oftener than twice on the same subject, nor can a motion
for the previous question be made thorein.
26. When the Convention resolves itself into a Committee of the Whole,

the President shall appoint a chairman, unless ordered by the Convention
27. Amendments made in Committee of the Whole shall be read on the

President resuming the chair, and shall be entered on the Journal.
28. When in Committee of the Whole, any paper laid upon the table of

the Convention may be called for by a delegate and read, unless the committee
otherwise order.
29. It shall be the duty of the several standing committees to take into

consideration the several subjects, and all resolutions touching the same, re
ferred to them by the Convention, and to report thereon.
30. When the names of the delegates shall be called, it shall be done in

alphabetical order, except Mr. President, who shall be called last.
31. The yeas and nays of the delegates on any question shall at the de

sire of any two of them be entered on the Journals, and the delegates shall
have the right to insert the reasons of their votes on the Journals.
32. No delegate shall absent himself without first obtaining leave of the

Convention.
33. No delegate shall be permitted to vote on an any question unless he

be within the bar, and when the yeas and nays are called, be present to answer
to his name before the name of the President is called.
34. On the call of yeas and nays, one of the clerks shall read the names

of the delegates after they have been called, and no delegate shall be permit
ted to change his vote unless he at that time declares that he voted under a
mistake of the question.
35. On the call of a member for the consideration of a resolution or other

subject, on the table of the Convention, the question shall be decided without
debate.
36. None but members of the Convention and its officers, and such sten

ographers, reporters or other persons as shall have permission given them by
the President or Convention, shall be permitted to come within the bar of the
Convention during its session.
37. No smoking shall be allowed within the hall at any time, whether the

Convention be in session or not.
38. No rule shall be altered or dispensed with but by two-thirds of the

delegates present.
39. The roll shall be called at any time upon the demand of any fifteen

members. A majority of the convention shall constitute a quorum for the
transaction of business, but a smaller number may adjourn from day to day and
be authorized to compel the attendance of members.
40. The hour of meeting of the convention shall be two o'clock p. .m.

each day, except Sundays until otherwise ordered.
41. The permanent officers of the convention shall be as follows: Presi

dent, chief clerk, enrolling and engrossing clerk, sergeant-at-arms, messenger,
watchman, doorkeeper, chaplain, stenographer, four pages.
42. All portions of the proposed constitution shall receive three several

readings in convention before their passage and the second and third readings
shall not occur on the same day.
43. The rules of parliamentry practice contained in Roberts' Rules of
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Order shall govern the convention in all cases to which they are applicable
and in which they are not inconsistent with the standing rules of this Conven
tion.

Messrs. Clapp. Leach and Chaffee were excused for the day.
Mr. Parsons was excused until Friday.
Mr. Miller moved that when the Convention adjourn it adjourn
to meet on Thursday at 2 o'clock p. m.
Which motion prevailed.
Mr. Turner moved that the Convention resolve itself into a
Committee of the Whole to listen to an address by Mr. Black-
well.
Which motion prevailed, and the President called Mr. Selby to
the chair.
The committee rose without report.
Mr. Spalding offered the following resolution, and moved its
adoption :
Resolved, That the Auditor of the Territory be requested to furnish at

once for the use of this convention a statement showing the cost of construc
tion and repairs of all public buildings and institutions of the Territory, the
indebtedness incurred and outstanding against the same, what part of such in
debtedness was by the act« creating it to be assumed by the states of North
Dakota and South Dakota, respectively, all assets and liabilities of the Terri
tory, and to what accounts the same belong, a list of all public records, archives
and other property of that nature now belonging to the Territory, and all other
information within his department necessary for the use of this convention or
any committee thereof, in dividing the property, assets and liabilities of the
Territory of Dakota.

Which resolution was adopted.
Mr. Williams moved to correct the journal of July 5th so as to
show that Mr. Meacham voted for Mr. Puncher for President.
Mr. Stevens moved to adjourn,
Which motion prevailed, ami the Convention adjourned.

John G. Hamilton,
Chief Clerk.
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Thuusday, July 11, 1889.

The Convention assembled at 2 o'clock, p. m., pursuant to ad
journment, the President presiding.

Prayer was offered by the chaplain.

The roll was called, all members being present except Messrs.
Bean, Bennett, Haugen, Linwell, Lohnes, Norn! and, Parsons of
Morton, and Whipple, who were excused.

The minutes of the sessions of July 4th, 5th, (5th and 8th were
read, corrected and approved.
An invitation from the chamber of commerce of West Superior,
Wisconsin, to attend the waterways convention was presented.

Mr. Williams moved that the communication be referred to a
special committee of iive.
Which motion prevailed.
The President appointed as such committee Messrs. Williams,
Leach, Appleton, Powles and Clayton.
The President appointed the following commission for the
equitable distribution of territorial property:
Messrs. Camp of Stutsman, Pureed of Richland, Spalding of
Cass, Harris of Burleigh, Griggs of Grand Porks, Scott of Barnes,
Sandager of Hansom.

The President announced the following standing committees of
the Convention.
Printing—Roger Allin, chairman, Walsh; 0. P. Parsons, Towner; C V.

Brown, Wells; J. B. Clayton, Emmons; W. J. Clapp, Cass.
, Reporting and Publication —J. P. Solby, chairman, Traill; Andrew Blew-

ett, Stutsman ; J. Wellwood, Barnes; O. (1. Meacham, Foster; A. S. Parsons,
Morton.
Accounts anil E.rpenscs—Q. G. Meacham, chairman, Foster; E. W. Paul

son, Traill; A. W. Hoyt, Morton; B. R. (Hick, Cavalier; M. F. Hegge, Traill;
Edward Lohnes, Ramsey ; Elmer Elliott, Barnes.
Preamble anil Bill of Right* — R. N. Stevens, chairman, Ransom; Elmer

Elliott, Barnes; A. D. Flemington, Dickey; S. H. Moer, LaMoure; Joseph
Powles, Cavalier; Al. V. Unwell, Nelson: J. E. Carland, Burleigh; E. W.
Chaffee, Cass; Ezra Turner, Bottineau.
Legislative Department —E. A. Williams, chairman, Burleigh; Roger

Allin, Walsh; W. E. Purcell, Richland; Addison Loach, Cass; E. S. Holfe, Ben
son; R. B. Richardson, Pembina; R. N. Stevens, Ransom; Andrew Slotteu,
Richland; J. W. Scott, Barnes; Knud, Nomland, Traill, A. F. Appleton, Pembina;
William Budge, Grand Forks; W. H. Rowe, Dickey.
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Executive—W. H. Kowe, chairman, Dickey; John Shuman. Sargent; J. H.
Mathews, Grand Forks; H F. Miller. Cass; Alexander Griggs, Grand Forks;
David Bartlett, Griggs; J. A. Douglas, Walsh; J. L. Colton, Ward; William
Ray, Stark.

Judicial Department —John E. Carland, chairman, Burleigh; W. S
Lauder, Richland; David Bartlett; Gritfgs; J. F. Selby, Traill; R. M. Pollock,
Cass; J. F. O'Brien, Ramsev; U. F. Spalding, Cass; M. K. Marrinan, Walsh;
Richard Bennett, Grand Fo'rks; S. H. Moer, LaMoure; V. B. Noble. Botl
tineau; R. N. Stevens, Ransom; A. D. Robertson, Walsh; M. N. Johnson,
Nelson; W. H. Rowe, Dickey.
Elective Franchise—A. S. Parsons, chairman, Morton; Charles Caro-

thers, Grand Forks; Ezra Turner, Bottineau; R. M. Pollock, Cass; H. M. Clark,
Eddy; James Bell, Walsh; J. Wellwood, Barnes; G. H. Fay, Mcintosh; M. F.
Hegge, Traill; O. G. Meacham, Foster; W. B. Best, Pembina; William Rav,
Stark; V. B. Noble, Bottineau.
Education —J. D. McKenzie, chairman, Sargent; H. M. Clark, Eddy; W.
J. Clapp, Cass; Elmer Elliott, Barnes; Chas. Carothers, Grand Forks; J. Mc-
Bride, Cavalier; J. A. Douglas, Walsh.
Public Institutions and Buildings H. F. Miller, chairman, Cass; A. O.

Whipple, Ramsey; Richard Bennett, Grand Forks; Joseph Powers, Sargent,
M. K. Marrinan, Walsh; J. W. Scott, Barnes; E. A.Williams, Burleigh; E.
W. Camp. Stutsman; A. W. Hoyt, Morton.
Public Debt and Public Works—E. D. Wallace, chairman, Steele; T. W.

Bean, Nelson; Knud Nomland, Traill : J. Lowell, Cass; H. L. Holmes, Pembina;
Alexander Griggs, Grand Forks ; B. R. Glick, Cavalier; J. Powers, Sargent;
G. H. Fay, McIntosh.
Militia— V. McHugh, chairman, Cavalier; G. H. Fay, McIntosh; John

Almen, Walsh; Andrew Blewett, Stutsman; J. H. Mathews, Grand Forks.
County and Township Organizations —A. F. Appleton, chairman, Pem

bina; T. W. Bean, Nelson; Enos Gray, Cass; E. S. Rolfe, Benson; J. McBride,
Cavalier; A. Sandager, Ransom; John Shuman, Sargent; E. W. Chaffee, Cass; M.
V. Linwell, Grand Forks.
Apportionment and Representation —Andrew Slotten, chairman, Rich

land; H. L. Holmes, Pembina; A. F. Appleton. Pembina; P. McHugh, Cav
alier; J. L. Colton, Ward; Harvey Harris, Burleigh; A. S. Parsons, Morton; C.
V. Brown, Wells; L. D. Bartlett Dickey; A. Sandager, Ransom; John Shu
man, Sargent; H. F. Miller, Cass; H. M. Peterson. Cass; W. J. Clapp, Cass; J.
Wellwood, Barnes; Andrew Blewett, Stutsman; E. S. Rolfe, Benson; E. D.
Wallace, Steele; Knud Nomland, Traill; William Budge, Grand Forks; J. H.
Mathews. Grand Forks; M. N. Johnson, Nelson; Edward Lohnes, Ramsey;
James Bell, Walsh; John Almen, Walsh.
Revenue and Taxation —J. L. Colton, chairman, Ward; W. S. Lauder,

Richland; M. F. Hegge, Traill; E. D. Wallace, Steele; Enos Gray, Cass; Har
vey Harris, Burleigh; W. B. Best, Pembina; A. D. Robertson, Walsh; J. Mc
Bride, Cavalier; E. M. Paulson, Traill; S. H. Moer, LaMoure; H.M.Peter-
sou, Cass; Joseph Powles, Cavalier; David Bartlett, Griggs; A. O. Whipple,
Ramsey.
Municijml Corporations —Richard Bennett, chairman. Grand Forks; J.

Lowell, Cass; J. F. O'Brien, Ramsey; C. P. Parsons, Rolette ; A. D. Fleming-
ton, Dickey: John Powers, Sargent; Addison Leach, Cass; J. F. Selby, Traill;
P. McHugh, Cavalier.
Corporations Other than Mnnieijial—'M.. N. Johnson, chairman, Nelson;

W. E. Purcell, Richland; E. D. Wallace, Steele; Jacob Lowell, Cass; L. D.
Bartlett, Dickey; S. H. Moer, LaMoure; James Bell, Walsh; J. L. Colton, Ward;
A. S Parsons, Morton.
Miscellaneous Subjects —W. E. Purcell, chairman. Richland; J. E. Car-

land, Burleigh; A. W. Hovt, Morton; C. V. Brown, Wells; E. W. Chaffee,
Cats; A. P. Haugen, Grand Forks; M. K. Marrinan, Walsh.



Thursday. July 11, 1889. 15

Schedule— W. S. Lander, chairman, Richland; H. F. Miller, Cass; J. B. Gray-
too, Emmons; John Almen, Walsh; V. B. Noble, Bottineau; E. A. Williams,
Burleigh; J. 1). McKenzie, Sargent.
School and Public Lands—H. M. Clark, Eddy; B. F. Spalding, Cass; T.

W. Bean, Nelson; William Budge, Grand Forks; W. B. Best, Pembina; Will
iam Ray, Stark; J. A. Douglas, Walsh; K. B. Kichardson, Pembina; Addison
Leach, Cass; A. D. Kobertson, Walsh; J. D. McKenzie, Sargent; Koger All in,
Walsh; L. I). Bartlett, Dickey.
Temperance— A. P. Haugen, Chairman, Grand Forks; L. D. Bartlett,

Dickey; R. M. Pollock, Cass; A. Blewett, Stutsman; Ezra Turner, Bottineau.
Revision and Adjustment—David Bartlett, chairman, Griggs; O. G.

Meacham, Foster; J. E. Carland, Burleigh; E. W. Camp, Stutsman; V. B.
Noble, Bottineau.

Impeachment and Removal from Office—Ezra Turner, chairman, Bot
tineau; M. V. Linwell, Nelson; R. B. Richardson, Pembina; E. W. Paulson,
Traill; A. D. Flemington, Dickey; C. V. Brown, Wells, J. F. O'Brien, Ramsey.
Mr. Carland moved that the secretary be instructed to have the
omnibus bill, the rules of the convention and the standing com
mittees of the convention printed in pamphlet form and placed on
the desks of members.
Which motion prevailed.
Mr. Williams moved that Gov. Mellette be invited to ad
dress the convention and that Messrs. Robertson, Stevens and
Moer be appointed a committee to extend the invitation to the
governor.
Which motion prevailed.
Mr. Selby moved that the territorial officers be requested to ac
company the governor.
Which motion prevailed.
The President appointed Mr. Lauder as a committee to extend
the invitation.
The president introduced Governor Mellette, who addressed
the Convention.
The Convention then took an informal recess.
Mr. Wallace moved that a committee of three be appointed by
the President to ascertain what rooms are needed for convention
use, where and on what terms they can be obtained, and whether
the costs of such rooms as may be hired, if any, will be paid out
of the congressional appropriation.
Which motion prevailed, and
The President appointed as such committee Messrs. Wallace,
Harris and Leach.
Mr. Purcell introduced the following resolution and moved its
adoption :
Resolved, That the delegates appointed by this Convention to form a part of
the joint commission to settle and adjust the indebtedness and divide the

Sroperty,
be also empowered to settle and adjust the boundary line between

forth and South Dakota, and that the line so fixed by the commission be the
dividing line between said states until changed by the legislatures
thereof.
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Which resolution was made a special order for to-morrow.
Mr. Allen moved that Rev. E. C. Wiley be invited to address
the Convention.
Which motion prevailed.
Mr. Wiley then addressed the Convention.
Mr. Williams moved that the Convention adjourn.
Which motion prevailed and the Convention adjourned.

J. G. Hamilton,
Chief Clerk.

Bismarck, July 12, 1880.

The Convention assembled at 2 o'clock p. m., pursuant to ad
journment..
The President presiding.
Prayer was offered by the Chaplain.
The roll was called, all members being present except Mes rs.
Bennett, Lolmes, Lowell, Marrinan, Parsons of Morton, and Whip
ple, who were excused.
The minutes of the preceding session were read and approved.
The Convention proceeded to the consideration of the order of
the day, being the consideration of the resolution of Mr. Purcell,
empowering the joint commission to settle and adjust the boun
dary line between North and South Dakota, and that the line so
fixed by the commission be the dividing line between said states
until changed by the legislatures thereof.
Mr. Purcell moved the following as a substitute therefor:
Kexolved, That the delegates appointed by this Convention to form a part

of the joint commission to settle and adjust the indebtedness and divide the
property, be also empowered to temporarily settle and fix what shall be the 7th
standard parallel until such time as the true line shall be ascertained.

Which substitute was adopted.
Mr. Johnson introduced the following as a proposed article of
the Constitution, which was read the first and second times and
referred to the Committee on Corporations, other than municipal:
Artk'IjF. — Common earriers shall convey all troops of the statemilitia when

on duty, and all officers of the military, executive, legislative and judicial de
partments of the state government when traveling on official business, at n
uniform rate of not to exceed one cent per mile,fr> be paid out of the state treas
ury asprovidod by law.



Friday, July 12, 1889. 17

Mr. Griggs introduced the following as a proposed article of the
Constitution, which was read the first time:

COUNTIES.

Section 1. The several counties of the territory of Dakota, lying north
of the 7th standard parallel, as they now exist, are hereby declared to be
counties of the state of North Dakota.
Section 2. No new county shall be established which shall reduce any

county to less than four hundred square miles, or to less than two thousand
inhabitants, nor shall any county be formed of less area, or containing a less
population.
Section 3. No county shall be divided, or have any part stricken there

from, without first submitting the question to a vote of the people of the
county, nor unless a majority of all the legal voters of the county voting on
the question shall vote for the same.
Section 4. There shall be no territory stricken from any organized county

unless a majority of the voters living in such territory shall petition for such
division, and no territory shall be added to any organized county, unless a
majority of the voters living in such connty shall vote therefor, but the portion
so stricken off and added to another connty, or formed in whole or in part into
a new county shall be holden for, and obliged to pay its proportion of the in
debtedness of the counties from which it has been taken.
Section 5. Vhe legislative assembly shall have no power to remove the

county seat of any county, but the removal of county seats shall be provided
for by general law, and no connty seat shall be removed, unless two-thirds
of the qualified electors of the county, voting on the proposition at a [general
election, vote therefor, and no such proposition shall be submitted oftener than
once in four years, and no person shall vote on such proposition, who shall not
have resided in the connty six months, and in the election precinct ninety days
next proceeding such election.

Mr. Moer moved that the article be read the second time by its
title.
Which motion prevailed, and
The article was read the second time by its title, and referred
to the Committee on County and Township Organization.
Mr. Scott offered the following resolution:
Resolved, That the Committee on Printing be instructed to arrange, upon

the most favorable terms, for the printing of the Daily Journal of the Conven
tion—1500 copies of the Journals to be bound at the end of the session for dis
tribution among the members and for exchange with other state and territorial
libraries, and not less than 300 copies daily to be furnished for the immediate
use of the members, either in pamphlet or newspaper form, as the committee
may deem best and the Convention may approve.

Mr. Williams moved the adoption of the resolution.
Which motion prevailed.
Mr. Moer offered the following resolution and moved its adop
tion:
Whereas, The road-bed and rolling stock of the Northern Pacific rail

road is at present by virtue of its charter, exempt from taxation in this terri
tory, and whereas, it is important and necessary for this Convention to deter
mine whether or not said road bed and rolling stock can be made subject to
taxation under the Constitution about to bo formed, and whereas, great differ
ences of opinion exist as to the power of this Convention in the premises. Now
therefore, be it
Resolved, That the said matter of the power of this Convention

to provide for the taxation of said property be referred to the Jndicary Com
3



18 Journal op the Convention,

mit ten for Uieir opinion thereon and that said committee be and are hereby
instructed to report thereon within one week from this date.

Which resolution was adopted-
Mr. Stevens moved that the Journal, in addition to all resolu
tions, shall contain all articles proposed to be incorporated in the
Constitution.
Which motion prevailed.
Mr. Scott offered the following resolution and moved that it be
referred to the Judiciary Committee.
Jic.inhvd, That no judge of any court established under this Constitution,

shall, after the adoption thereof, be allowed to draw or receive any salary unless
he shall take and subscribe an affidavit before an officer entitled to administer
oaths, that no cause in his court remains undecided, that has been submitted
for decision for the period of ninety days.

Which motion prevailed.
Mr. Richardson moved that this Convention do order that all
county officers now holding office in the proposed State of North
Dakota remain in office and draw their salary until the end of the
term for which they were elected, and that their bonds hold good
for the same period.
Mr. Scott moved that it be referred to the Committee on Sched
ule.
Mr. Rolfe moved as an amendment that it be referred to the
Committee on County and Township Organization.
Which amendment was lost, and the original motion prevailed.

REPORTS OF SPECIAL COMMITTEES.

Mit. President:
Your committee to whom was submitted the matter of committee rooms

respectfully submit the following report: There are to be had five rooms in
the capitol building, viz.: The offices of the Attorney General, Committee of
Immigration, Railroud Commission, Council room and one room off the Council
room. There are six rooms in the First National Bank block which can be
had for one mouth for the sum of $90.00; a janitor will be furnished to take
care of the rooms. The rooms are unfurnished, except one which has a desk
and some chairs, and one which has a desk. The opinion of the Territorial
Secretary is that the congressional appropriation does not cover the expense
that may attend the renting of rooms away from the capitol building.

E. D. Wallace,
Harvey Harris,
Addison Leech.

Mr. Blowett moved that the report be received and placed on
file.
Which motion prevailed.
Mr. Miller was excused from attendance on July 13th.
Mr. Carland moved to adjourn.
Which motion prevailed, and the Convention adjourned.

J. G. Hamilton,
Chief Clerk.



Saturday, July 13, 1889. 19

Saturday, July 13, 1889.

The Convention assembled at 2 o'clock p. in., pursuant to ad
journment.
The President presiding.
Prayer was offered by the Chaplain.
The roll was called, all members being present except Messrs
Bennett, Budge, Griggs, Lowell, McHugh, Miller, Scott and
Whipple, who were excused.
Mr. Purcell moved that the privileges of the floor be extended
to the Commission from South Dakota.
Which motion prevailed.
Mr. Stevens introduced the following resolution, and moved its
adoption.
Resolved, That all matter to be incorporated in the Constitution shall be

first introduced in the Convention by resolution, be read a first time and on
second reading shall be referred to the appropriate committee without debate,
and no matter shall be incorporated in the Constitution until the subject to
which it relates shall have first been considered and reported upon by the
Committee of the Whole. Each article or resolution so introduced shall be
printed, giving its consecutive number of introduction, and a copy thereof fur
nished to each member before its second reading.

Mr. Harris moved to amend by striking out the words "by reso
lution," and to add at the close thereof the words "providing that
nothing in this resolution shall prevent the introduction of origi
nal matter by any standing committee.

Mr. Spalding moved that the resolution be made a special order
for Monday, at 3 o'clock p. m.
Which motion prevailed.
Mr. Stevens moved that the Commitee on Printing ascertain the
probable cost of printing, if the provisions of the resolution are
carried out.
Which motion was lost.

Mr. Lauder offered the following resolution and moved its
adoption :
Resolved, That a select committee of five be appointed by the President to

whom shall be referred all questions relating to the seat of government.
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Mr. Moer moved that the further consideration of the resolu
tion be indefinitely postponed.
Which motion prevailed.
The Committee on printing submitted the following report:
Mr. President:
Your committee to whom was submitted the mutter of printing the daily

Journal of the Convention, 500 copies to be bound at the end of the session for
distribution among the members and for exchange with other state and terri
torial libraries, and not less than 300 copies daily to be furnished for the im
mediate use of the members, either in pamphlet or newspaper form, submit
the following terms given by the Tkirdne of Bismarck, N. D: Compo
sition 75c per 1000 ems; press work 60c per 240 impressions; binding, paper,
etc., at regular commercial rates as now paid by the Government for similar
work; 83.50 per one hundred copies of daily Journal in pamphlet form, $3
newspaper form. Your committee also recommend that in addition to the
daily Journal there be printed in pamphlet form for the use of members 240
copies of each article introduced by the members of this Convention and that
the same be printed after first reading. We recommend the acceptance of the
Trirune's proposition and that the Journals be printed in pamphlet form.

Rooms Allin,
. Chairman.

Mr. Stevens moved that the report of the committee on printing
be adopted.
Which motion prevailed.

introduction of articles.

Mr. Johnson introduced File No. 3—

COMPACT WITH THE UNITED STATES.

The following article shall be irrevocable without the consent of the
United States and the people of this state.
Section 1. Perfect toleration of religious sentiment shall be seen red,and no

inhabitant of this state shall ever be molested in person or property on ac
count of his or her mode of religious worship.
Sao. 2. The people inhabiting this state do agree and declare

that they forever disclaim all right and title to the un
appropriated public lands lying within the boundaries of
this state, and to all lands lying within said limits owned or held
by any Indian or Indian tribes; and until the title thereto shall have been ex
tinguished by the United States, the same shall be and remain subject to the
disposition of the United States, and said Indian lands shall remain under the
absolute jurisdiction and control of the congress of the
United States. Lands belonging to citizens of the United
States, residing without this state, shall never be taxed at
a higher rate than lands belonging to residents of this state. No taxes shall
ever be imposed by this state on lands or property herein belonging to, or
which may hereafter be purchased by, the United States or reserved for its use.
But nothing herein contained shall preclude this state from taxing as other
lands are taxed any lands owned or held by any Indian who has severed his
tribal relations, and has obtained from the United States or from any person a
title thereto by patent or other grant, save and except such lands as have been
or may be granted to any Indian or Indians under any act of congress con
taining a provision exempting such lands from taxation, and such lands shall
be exempt from taxation by this state so long and to such extent as such act of
congress may prescribe.
Sec. 3. The debts and liabilities incurred by the Territory of Dakota pre

vious to the adoption of this Constitution, shall be assumed and paid by this
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state in such proportion as shall be agreed upon by a joint commission com
posed of members of the Constitutional Conventions of North Dakota
and South Dakota, respectively, as set forth in Article — of this Constitution.
Sec. 4. There shall be established and maintained a system of public

schools in this state which shall be open to all the children of this state and
free from sectarian control.

Which was read the first time.
Also File No. 4 —

CORPOKATION8.

Secttion 1. No corporation shall be created or have its charter extended,
changed (Jr amended by special laws except those for charitable, educational,
penal or reformatory purposes, which are to be and remain under thle patron
age and control of the state; but the Legislature shall provide by general laws
for the organization of all corporations hereafter to be creatod.
Sec. 2. All existing charters, or grants of special or inclusive privileges,

under which a bona fide organization shall not have taken place and business
been commenced in good faith at the time this Constitution takes effect, shall
thereafter have no validity.
Sec. 3. The Legislature shall not remit the forfeiture of the charter to any

corporation now existing, nor alter or amend the same, nor pass any other gen
eral or special law for the benefit of such corporation, except upon the condi
tion that such corporation shall thereafter hold its charter subject to the pro
visions of this Constitution.
Sec. 4. The exercise of the right of eminent domain shall never be

abridged or so construed as to prevent the Legislature from taking the prop
erty and franchises of incorporated companies and subjecting them to public
use, the same as the property of individuals; and the exercise of the police
power of the State shall never be abridged or so construed as to permit corpo
rations to conduct their business in such manner as to infringe the equal
rights of individuals or the general well-being of the State.
Sec. 5. In all elections for directors or managers of a corporation, each

member or shareholder may cast the whole number of his votes for one candi:
date or distribute them upon two or more candidates, as he may prefer.
Sec. 0. No foreign corporation shall do any business in this State without

having one or more places of business and an authorized agent or agents in
the same upon whom process may be served.
Sec. 7. No corporation shall engage in any business other than that ex

pressly authorized in its charter, nor shall it take or hold any real estate except
such as may be necessary and proper for its legitimate business.
Sec. 8. No corporation shall issue stocks or bonds except for money, la

bor done, or money or property actually received; and all fictitious increase of
stock or indebtedness shall be void. The stock and indebtedness of corpora
tions shall not be increased except in pursuance of general law nor without
the consent of the persons holding the larger amount in value of the stock
first obtained at a meeting to be held after sixty days' notice given in pursu
ance of law.
Sec. 9. The legislature shall have the power to alter, revise or annul any

charter of any corporation now existing and revokablo at the taking effect of
this constitution, or any that miy be created whenever in their opinion it may
bo injurious to tho citizens of the state; in such a manner, however, that no
injustice shall be done to the incorporators. No law hereafter enacted shall
create, renew or extend the charter of more than one corporation.
Sec. 10. No law shall be passed by the legislature granting the right to

construct and operate a street railroad within any city, town or incorporated
village, without requiring the consent of the local authorities having the con
trol of tho street or highway proposed to be occupied by such street railroad.
Sec. 11. No president, director, officer, agent or employe of any railroad

company shall be personally interested, directly or indirectly , in the furnishing
of material or supplies for such company in any contract with such company
for construction, or in the business of transportation as a common carrier of



22 Journal of the Convention,

freight or passengers over the works owned, leased, controlled or worked by
such company.
Sec. 12. Every railroad corporation organized or doing business in this

state, uuder the laws or authority thereof, shall h:ive anil maintain a public
office or place in this state for the transaction of its business, where transfers
of it« stock shall be made and in which shall be kept for public inspection,
books in which shall be recorded the amount of capital stock subscribed, and
by whom the names of the owners of its stock and the amount owned by them
respectively; the amount of stock paid in and by whom, the transfers of said
stock; the amount of its assets and liabilities and the names and place of resi
dence of its officers. The directors of every railroad corporation shall an
nually make a report, under oath, to the auditor of public accounts, or some
officer or officers to be designated by law, of all their acts and doings, which
report shall include such matters relating to railroads as may be prescribed by
law, and the Legislature shall pass laws enforcing by suitable penalties the
provisions of this section.
Sec. 13. The rolling stock and all other movable property belonging to

any railroad company or corporation in this state, shall be considered personal
property, and shall be liable to execution and sale in the same manner as the
personal property of individuals, and the legislature shall pass no laws exempt
ing such property from execution and sale.

Sec. 14. No railroad corporation Bhall consolidate its stock, property or
franchises with any other railroad corporation owning a parallel or competing
line; and in no case shall any consohdation take place except upon public no
tice given at least sixty days to all stockholders, in such manner as may be pro
vided by lay. Any attempt to evade the provisions of this section, by any rail
road corporation, by lease or otherwise, shall work a forfeiture of its charter.
Sec. 15. Railways heretofore constructed or that may hereafter be con

structed in this state are hereby declared public highways, and all railroad and
transportation companies are declared to be common carriers and subject to
Legislative control; and the Legislature shall have power to ecact laws regulat
ing and controlling the rates of charges for the transportation of passengers
and freight, as such common carriers from one point to another in this state.

Sec. 16. Any association or corporation organized for the purpose shall
have the right to construct and operate a railroad between any points within
this state, and to connect at the stato line with the railroads of other states. Every
railroad company shall have the right with its road to intersect.connect with or
cross any other railroad; and shall receive and transport each others passen
gers, tonnage and cars, loaded or empty, without delay or discrimination.

Sec. 17. The Legislature shall pass laws to correct abuses and prevent
discrimination and extortion in the rates of freight and passenger tariffs on the
different railroads in this state, and enforce such laws by adequate penalties,
to the extent, if necessary for that purpose, of forfeiture of their property and
franchises.

Sec. 18. Municipal and other corporations and individuals invested with
the privilege of taking private property for public use shall make just com
pensation for property taken, injured or destroyed by the construction or en
largement of their works, highways or improvements, which compensation
shall be paid or secured before snch taking, injury or destruction. The Leg
islature is hereby prohibited from depriving any person of an appeal from any
preliminary assessment of damages against any such corporations or individ
uals, made by viewers or otherwise; and the amount of such damages in all
cases or appeal shall on the demand of either party, be determined by a jury
as in other civil cases.
Sec. li). The term "corporations" as used in this article, shall be con

strued to include all joint stock compauies or associations having any of the
powers or privileges of corporations not possessed by individuals or partner
ships.

Which was read the first time.
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Mr. Flemington introduced File No. 5—
No person, association or corporation shall manufacture, or aid in the

manufacture for sale, any intoxicating liquor, and no person, association or
corporation shall sell or keep for sale as a beverage any intoxicating liquor.
The Legislature shall by law prescribe regulations for the enforcement of

the provisions of this section, and provide suitable and adequate penalties for
the violation thereof.

Which was read the first time.
Mr. Parsons, of Rolette, introduced File No. 6—-

Section 1. The General Assembly shall have no power to ehansye or to
locate the seat of government of the State, but shall, at its first session subse
quent to to the admission of the State, provide by law for submitting the
question of the permanent location of the seat of government to the qualified
electors of the State at the general election then next ensuing, and a majority
of all the votes upon said question cast at said election shall be necessary to
determine the location thereof. Said General assembly shall also provide that
in case there shall be no choice of locution at said election, the question of
choice between the two places for which tho highest number of votes shall have
been cast shall be submitted in like manner to the qualified electors of the
State at the next general election; Provided, That until the seat of government
shall have been permanently located as herein provided, the temporary loca
tion thereof shall be at the city of Bismarck.
Sec 2. When the seat of government shall have been located as herein pro

vided, the location thereof shall not thereafter be chaugod except by a vote of
two-thirds of all the qualified electors of the state voting on that question at a
general election at which the question of location of the seat of government
shall have been submitted by the General Assembly.
Sec. 3. The General Assembly shall make no appropriation or expend

iture for capitol buildings or grounds until the seat of government shall have
been permanently located as herein provided.

Which was read the first time.
Mr. Rowe introduced File No. 7—

No intoxicating liquors shall be manufactured, nor shall any intoxicating
liquors be given away, exchanged or sold aa a beverage. The Legislature shall
by law prescribe suitable regulations and penalties for the enforcement of the
provisions of this section.

Which was read the first time.
Mr. Camp introduced File No. 8 —

Section 1. The Governor, the Attorney-General, and the judges of the
Supreme Court shall constitute a board of pardons, in which shall be vested
the sole power to remit fines and forfeitures, grant reprieves, commutations of
sentence and pardons. The meetings of said board shall be held at the cap
itol, shall be called by the governor, and not less than ten days public notice
thereof shall be given. Two-thirds of the members of said board shall be a
quorum for the transaction of business. A record of the proceedings of said
board shall be kept. No fine or forfeiture shall bo remitted, no reprieve, com
mutation of sentence or pardon granted unless two-thirds of all the members
of said board shall vote for such remission, reprieve, commutation or pardon ;
and the voting shall be by ballot.
Which was read the first time.
Mr. Haugen introduced File No. 9 (to be submitted as a sepa
rate proposition) —

PROHIBITION.

No person or corporation shall manufacture, or aid in the manufacture for
sale, any intoxicating liquor; no person shall sell or keep for sale as a beverage
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any intoxicating liquor. The Legislature shall by law prescribe regulations
for the enforcement of the provisions of this section and provide suitable and
adequate penalties for the violation thereof.

Which was read the first time.
Mr. Clark introduced File No. 10—
Whereas, The present method of referring questions in dispute to our

courts for settlement is both tedious and expensive; therefore be it
Resolved, That this Convention shall make it the duty of the General As

sembly to establish courts of arbitration whereby differences may be settled
without submitting them to trial by jury, except as a last resort.

Which was read the first time.
Mr. Rolfe introduced File No. 11—

Section 1. All taxes to be raised in this state shall be uniform on all real
and personal property, to be ascertained by such rules of appraisement and as
sessment as may be prescribed by the legislature by general law, and uniform
as to the time when the same shall become assessable so that ever}' persou or
corporation shall pay a tax in proportion to the value of his, her, or its property;
and if the Legislature shall, in its laws pertaining to the assessment of real and
personal property, provide for any deduction to any person or corporation by
reason of any bona fide indebtedness of such persou or corporation existing nt
the time of such assessment, such deduction shall be made from the total as
sessment to such individual or corporation.

Which was read the first time.
Mr. Spalding introduced File No. 12—

PREAMBLE.

We, the representatives of the people of North Dakota, in convention as
sembled at the city of Bismarck, on the Fourth day of July, A. D., 1889, pur
suant to an act of Congress entitled ' 'An Act to Provide for the Division of
Dakota into Two States, and to Enable the People of North Dakota, South
Dakota, Montana and Washington to Form Constitutions and State Govern
ments, and to be Admitted into the Union on an Equal Footing with the
Original States, and to Make Donations of Public Lands to Such States," ap
proved February 2*2d, 1889, do ordain and establish this Constitution.

Which was read the first time.
Mr. Gray introduced File No. 13—

MINORITY REPRESENTATIVES.

Srotion 1. The House of Representatives shall consist of three times
the number of the members of the Senate, and the term of office shall bo two
years. Three representatives shall bo elected in each senatorial .district at the
first general election held after this constitution takes effect, and every two
years thereafter.
Sec. 2. In all elections of representatives aforesaid, each qualified voter
may cast as many votes for one candidate as there are representatives to be
elected, or may distribute the same, or equal parts thereof, among the candi
dates as he shall see fit, and the candidates highest in votes shall be declared
elected.

Which was read the first time.

Mr. Pollock introduced File No. 14 (to bo submitted to a sep
arate vote with the Constitution, a part of which it shall become
if carried. )
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No person or corporation shall manufacture, or aid in the manufacture, for
sale any intoxicating liquor; no person shall sell or keep for sale as a bever
age any intoxicating liquor. The Legislature shall by law prescribe regula
tions for the enforcement of the provisions of this section, and provide
suitable and adequate penalties for the violation thereof.

Which was read the first time.
Mr. Bean introduced File No. 15—

COUNTY SEATS.

Sec. 1. In counties already organized, where the county seat has not
been located by a majority vote, it shall be the duty of the county board to
submit the location of the county seat to the electors of said county at the
first general election held after the admission of the state of North Dakota
into the Union. The place receiving a majority of all the votes cast at said
election shall be the connty sent of said county. If no place receive a major
ity of all the votes cast at said election it shall be the duty of the county board
to re-submit the location of the county seat to the electors of said county at
the next general election. The electors at said election may vote for one of
the two places receiving the highest number of votes at the preceding election.
The place receiving the majority of all the votes cast for county seat at said
second election shall be the connty seat.
Sec. 2. Whenever a majority of all the legal voters of any organized

county shall petition the county board to change the location of the county
seat which has once been located by a majority vote, specifying the place to
which it is to be changed, said county board shall submit the same to the peo
ple of said county at the next general election. If the proposition to change
the county seat be ratified by two-fifths of all the votes cast for county seat at
said election, then the county seat shall be changed. A proposition to change
the county seat of any county shall not bo submitted more often than once in
six years.
Sec. 3. No person shall vote on the location of any county seat who shall

not have resided in the county six months, and in the precinct ninety days next
preceding said election.

Which was read the first time.
Mr. Bartlett, of Griygs, introduced File No. 16—
The legislative power shall be vested in the Legislature, which shall con

sist of a Senate and Houseof Representatives, both to beelected by the people.
The Senate shall be composed of one member from each organized county in
the state. The House of Representatives shall have not less than seventy-five
nor more than one hundred and fifty members, apportioned npon a basis of
population as provided by law.

Which was read the first time.
Also File No. 17—
All ballots shall be printed on plain white paper, without any distinguish

ing mark or sign, except the name of the party or political organization at the
top. The name of no person shall be printed, or stamped, upon any ballot, un
less such person be the regular nominee of the political party or organization
named on the top of said ballot. Any ballot cast or voted containing the name
of any person so wrongfully upon said ballot, shall be considered as fraudu
lently voted, and shall not be counted for the person whose name is so in
serted.
Which was read the first time.
Mr. Camp introduced File No. 18—
No act shall embrace more than one subject, which shall be clearly ex

pressed in its title.
Which was read the first time.
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Mr. Bartlett of Dickey, introduced File No. 19—
The Legislature shall make provision in conformity with this constitution

for ascertaining the qualifications of those desiring places or employment in
the public service, but shall not establish any religions or political test for
office or public employment.

Which was read the first time.
Mr. Selby introduced tne following resolutions:
Resolved, That the compensation of the official stenographer of this Con

vention for reporting the debates and proceedings in full, be, and the 8ame is
hereby, fixed at eight dollars per diem during the session thereof. Said of
ficial stenographer shall also furnish to the Convention, a transcribed, fairly
written and legible printer's copy of said debates and proceedings, for which
he shall receive an additional compensation of ten cents per folio; the compen
sation hereby provided, including the cost of all stationary and other material
used by said stenographer in making said stenographic report and transcrib
ing the same. And said official stenographer is hereby made responsible for
the proper execution of said work.
Resolved, That no petitions, letters, memorials or remonstrances, re

sponses from any of the departments or other sources, to resolutions of inquiry
by the Convention, shall be included in said reporting or transcribed printer's
copy, unless by special order of the Convention; nor shall discussions on ques
tions of order or adjournment be included therein.

Mr. Blewett moved that the resolutions be referred to the Com
mittee on Reporting and Publication.
Which motion prevailed.
Mr. Johnson moved that H. B. Sprague, President of the Uni
versity of North Dakota, be invited to address the Convention.
Which motion prevailed, and
President Sprague addressed the Convention.
Mr. Camp was excused from attendance until Tuesday, July 16.
Mr. Selby moved to adjourn.
Which motion prevailed and
The Convention adjourned.

J. G. Hamilton,
Chief Clerk.
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Bismarck, July 15, 1889.

The Convention assembled at 2 o'clock p. m., pursuant to ad
journment.
The President presiding.
Prayer was offered by the Chaplain.
The roll was called, all members being present except Messrs.
Camp, Griggs, Scott and Whipple, who were excused.
Mr. Parsons, of Morton, moved that that portion of the Journal
that is printed in the Files and laid upon the desk of members be
omitted from reading.
Which motion prevailed.
The minutes of the preceding session were read and approved.
The President called Mr. Mcflugh to the chair.
Mr. Parsons of Morton, introduced the following resolution and
moved its adoption.
Resolved, That 100 copies of Council Bill No. 60, on the Australian ballot

system, a copy of which is hereto attached, be printed for distribution to the
members, and ask for immediate action.

Which resolution was adopted.
Mr. Miller moved that all articles on their second reading be
read by titles only.
Which motion prevailed.

INTRODUCTION OF ARTICLES.

Mr. Parsons of Rolette, introduced File No. 20.
Section 1. The general assembly at its first session subsequent to the

year one thousand, eight hundredand eighty-nine, and every ten years there-,
after shall apportion the state into senatorial and representative districts
which shall be independent, one of the other, and formed of contiguous and
compact territory, bounded by county lines.
Sec. 2. The ratio of representation shall be found by dividing the popu

lation of the state, as ascertained by the federal census, by the number of sena
torial districts, for the ratio of representation in the senate, and by the number
of representative districts for the ratio of representation in the house, of which
there shall not be less than twenty-five nor more than fifty state senators, and
not less than seventy-five nor more than 150 members of the house of rep
resentatives.
Sec. 3. Every county having a population equal to two-fifths of the ratio

shall be entitled to one member of the house or of the senate, as the case
may be.
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Sec. 4. Counties having a lees population than two-fifths of the ratio,
shall be attached to the adjoining county, and the two or more counties thus
adjoined shall constitute a district.
Sbo. 5. Until the state is apportioned as herein provided, the senatorial

and representative districts shall be formed, and the senators and representa
tives shall be appotioned as follows:

SENATORIAL DISTRICTS.

District No. 1—Pembina county, and entitled to two senators.
District No. 2—Cavalier county, and entitled to one senator.
District No. 3—Walsh county, and entitled to two senators.
District No. 4—Ramsey county, and entitled to one senator.
District No. 5—Towner aud Benson counties, and entitled to one senator.
District No. 6—Rolette and Pierce counties, and entitled to one senator.
District No. 7—Bottineau and Renville (unorganized) counties, snd en

titled to one senator.
District No. 8—McHenry, Church and Sheridan (unorganized) counties,

and entitled to one senator.
District No. 9—Ward, Mountraille (unorganized), Flannery (unorgan

ized), Buford, Stevens, Garfield and McLean counties, and entitled to one sen
ator.
District No. 10— Stark, Hettinger, Bowman, Billings. Dunn, McKenzie,

Wallace and Allred counties, and entitled to one senator.
District No. 11—Morton, Oliver and Mercer counties, and entitled to one

senator.
District No. 12— Burleigh county, and entitled to one senator.
District No. 13— Kidder and Wells counties, aud entitled to one senator.
District No. 14—Eddy and Foster counties, and entitled to one senator.
District No. 15— Stutsman county, and entitled to one senator.
District No. 10—Nelson county, and entitled to one senator.
District No. 17— Grand Forks county, and entitled to three senators.
District No. 18—Griggs county, and entitied to one senator.
Distrust No. 19— Steele county, and entitled to one senator.
District No. 20—Traill county, and entitled to two senators.
District No. 21—Cass county, and entitled to three senators.
District No. 22—Barnes county, and entitled to one senator.
District No. 23—Richland county, and entitled to one senator.
District No. 24—Ransom county, and entitled to one senator.
District No. 25—Sargent county, and entitled to one senator.
District No. 26—Dickey county, and entitled to one senator.
District No. 27—LaMoure county, and entitled to one senator.
District No. 28—Emmons, Logau aud McIntosh counties, and entitled to

one senator.
LEGISLATIVE DISTRICTS.

Distriot No. 1—Pembina county, and entitled to five members.
District No. 2—Cavalier county, and entitled to two members.
District No. 3—Walsh county, and entitled to six members.
District No. 4—Ramsey county, and entitled to two members.
District No. 5—Towner county, and entitled to one member.
District No. 6—Rolette county, and entitled to one member.
District No. 7—Bottineau and Renville (unorganized) counties, and entitled

to one member.
District No. 8—Ward, (Mountraille, Fliunery, Buford, unorganized) coun

ties, and entitled to one member.
District No. 9—McHenry county, and entitled to one member.
District No. 10—Church and Pierce counties, and entitled to one member.
District No. 11—McLean, Stevens, Garfield, unorganized, counties and en

titled to one member.
District No. 12—Benson county, and entitled to one member.
District No. 13— Wells, Sheridan (unorganized) counties, and entitled to

one member.
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District No. 14—Foster oouuty, and entitled to one member.
District No. 15—Eddy county, and entitled to one member.
District No. 16—Nelson county, and entitled to two members.
District No. 17—Grand Forks county, and entitled to seven members.
District No. 18— Traill county, and entitled to four members.
District No. ID— Steele county, and entitled to one member.
District No. 20—Griggs county, and entitled to one member.
District No. 21—Cass county, and entitled to eight members.
District No. 22—Barnes county, and entitled to three members.
District No. 23 — Stutsman county, and entitled to three members.
District No. 24—Kidder county and entitled to one member.
District No. 25—Burleigh county, and entitled to two members.
District No. 26—Morton county, and entitled to two members
District No. 27—Stark, Billings, Bowman and Hettinger counties, and en

titled to one member.
District No. 28—Mercer, Oliver, Williams, Dunn, MoKenzie, Wallaoe and

Allred counties, and entitled to one member.
District No. 29— Emmons county, and entitled to one member.
District No. 30—Mcintosh and Logan counties, and entitled to one mem

ber.
District No. 31—LaMoure county, and entitled to one member
District No. 32—Dickey county, and outitled to two members.
District No. 33—Ramson county, and entitled to two members.
District No. 34—Kichland county, and entitled to three members.
District No. 35 -Sargent county, and entitled to two members.

Which was read the first time.
Mr. Wallace introduced File No. 21.
No money shall be paid out of the treasury except upon appropriation by

law and ou warrant drawn by the proper officer, and no bills, claims, accounts
or demands against the State shall be audited, allowed or paid until a full
itemized statement thereof in writing shall be tiled with the proper officer or
officers whose duty it may be to audit same.

Which was read the first time.

Also File No. 22—
The circuit courts shall have original jurisdiction of all actions and causes

both at law and in equity and such appellate jurisdiction as may be conferred by
law and be consistent with this Constitution. Such jurisdiction as to value
and amount and grade of offense may be limited by law but no appeal shall lie
from any court to such ciicuit courts involving less than fifty dollars in amount,
except in cases where the title to real estate or personal liberty shall be in is
sue. They and the judges thereof shall also have jurisdiction and power to
issue writs of habeas corpus, mandamus, quo warranto, certiorari, injunction
and other original and remedial writs, with authority to hear and determine
the same.

Which was read the first time.
Also File No. 23—
A motgage, deed of trust, contract or other obligation by which a debt is

secured shall, for the purposes of assessment and taxation, be deemed and
treated as an interest in the property affected thereby.
In case of debt so secured, the value of the property affected by such

mortgage, deed of trust, contract or obligation, less the value of such security,
shall be assessed and taxed to the owner of the property, and the value of such
security shall be assessed and taxed to the owner thereof, in the county, city
or district in which the property affected thereby is situate. The taxes so lev
ied shall be a lien upon the property and security, and may be paid by either
party to such security; if paid by the owner of such security, the tax so levied
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upon the property affected thereby shall become a part of the debt so secured;
if the owner of the property shall pay the tax so levied on such security, it
shall constitute a payment thereon, and to the extent of such payment a full
discharge thereof; provided, that if any such security or indebtedness shall be
paid by any such debtor or debtors after assessment and before the tax levy,
the amoui t of such levy may likewise be retained by such debtor or debtors,
and shall be computed according to the tax levy for the preceding year.
Every contract hereafter made by which a debtor is obligated to pay any tax

or assessment on money loaned or on any mortgage, deed of trust, or other
lien, shall, as to any interest specified therein, and as to such tax or assess
ment, be null and void.

Which was read the first time.

Also File No. 24.—
PBOHIBITION.

No person or oorportion shall manufacture, or aid in the manufacture for
sale, any intoxicating liquor; no person shall sell or keep for sale as a bever
age any intoxicating liquor. The Legislature shall by law prescribe regula
tions for the enforcement of the provisions of this section and provide suitable
and adequate penalties for the violation thereof.

Which was read the first time.
Mr. Stevens introduced File No. 25—
Resolved, That the Constitution provide that the legislative authority of

this state shall rest in a single body, to be called the "Legislative Assemby,"
which shall consist of not less than one hundred members, to be elected by
the people; provided, the Legislative Assembly may from time to time increase
the number of members, as necessity may require.

Which was read the first time.
Mr. Elliott introduced File No. 26—
No law shall be passed except by bill, and no act shall contain more than

one subject which shnll be expressed in the title. But if any subject be em
braced in an act which shall not be expressed in its title, such act shall be void
only, as to so much thereof as shall not be expressed in its title.

Which was read the first time.
Also File No. 27—
Be it ordained by this Constitutional Convention : That the following prop

osition be and the same is hereby submitted to the voters of all of that por
tion of Dakota to be known as the State of North Dakota, to be voted upon
by said electors at the general election, to be held in the several election pre
cincts in all of the counties embraced within the boundary of the said State of
North Dakota, in the month of October, 1889, as provided for by the Springer
bill and the acts of the Congress of the United States in reference thereto, and
that if a majority of all of the votes cast at said election, for or against said
proposition, be in the affirmative, then this proposition shall be and become a
part and portion of the Coi stitution of the State of North Dakota, when
the Constitution of said State of North Dakota shall have been accepted by
the President of the United States of North America, and such proposition
shall become as operative as any other part or portion of the state Constitu
tion prepared and submitted by this Constitutional Convention.

Which proposition shall be in word and form as follows, to-wit.
The manufacture of any kind of intoxicating liquors or beverages, includ

ing beer and ale; or the importation of the same for the purpose of side, or the
keeping of the same for sale, or the offering for sale, barter, trade, or to be
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given away in any manner, either unadulterated or mixed or unmixed with any
other material, shall be forever prohibited within the State of North Dakota,
except for medical, scientific and mechanical purposes. Which last exception
shall be regulated by stringent state laws, and the first State Legislature (at
its first session) for North Dakota, shall enact such laws as will effectually
force obedience to all of this portion of the State Constitution.
And any person or persons who may import for sale, or manufacture for

sale, ar keep for sale, or offer for sale or for trade, barter, or give away in any
form or manner, any kind of intoxicating liquors or beverages contrary to any
portion of the State Constitution shall be deemed guilty of felony, and upon
conviction of such offense shall be punished as in other cases of felony.

Which was read the first time.
Also File No. 28—
The using of public moneys for profit or fi >t any purpose not authorized

by law, by any member of the legislature, or any state, county or city official
shall be a misdemeanor and shall be punished as may be provided by law.

Which was read the first time.
Mr. Parsons of Morton, introduced File No. 29—

Section 1. Every male person of the a?e of twenty-one years or upward
belonging to cither of the following classes, who shall have resided in the
state one year, in the county six months and in the precinct thirty days next
preceding any election, shall be deemed a qualified elector at suoh election:
1st, citizens of the United States; 2d, persons of foreign birth who shall have
declared their intentions to become citizens conformably to the naturalization
laws of the United States; 3d, persons of Indian blood who shall be declared
citizens by the laws of the United States; 4th, civilized persons of Indian
descent, not members of any tribe.

Which was read the first time.

Mr. Miller introduced File No. 30. (To be submitted to a sep
arate vote with the Constitution, a part of which it shall become
if carried) —
No person shall manufacture for sale,or sell or keep for sale,as a beverage,

any intoxicating liquor whatever, including ale, wine and beer.
The Legislature shall by law prescribe regulations for the enforcement of

the prohibition herein contained, and shall thereby provide suitable penalties
for the violation of the provisions hereof.
Which was read the first time.

Mr. Harris introduced File No. 31—
No person elected to the Legislature, during the time for which he has

been elected, shall be eligible to any office within this state that is or may be
be required to be filled by election by the Legislature, or either house thereof,
required to filled by appointment of the Governor, or by
appointment of the Governor with the concurrence of the
Legislature or either house thereof; or that is or may
or the Legislature or either house thereof with the approval of the Governor;
and all suoh appointments, and all votes given for any such member for any
such office or appointment shall be void.
Which was read the first time.
Also File No. 32—

REVENUE AND TAXATION.

Section 1. The Legislature shall provide for raising revenue sufficient
to defray the expenses of the state, for each year, and also a sufficient sum to
pay the interest on the state debt.
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Sec. 2. No tax shall be levied except in pursuance of law, and every law
imposing a tax shall state distinctly the object of the same, to which only it
shall be applied.
Sec. 3. Laws shall be passed, taxing by a uniform rule, all moneys,

credits, investments in bonds, stocks} joint stock companies or otherwise, and
all real and personal property according to its true value in money, but the
property of the United States and of the state, county and municipal corpora
tions, both real and personal, shall be exempt from taxation, and the Legisla
ture shall, by general law, exempt from taxation property used exclusively for
schools, religious, cemetery and charitable purposes, and personal property to
any amount not exceeding in value two hundred dollars for each individual
liable to taxation
Sec. 4. No law shall authorize any debt to be contracted on behalf of the

state, except in the following cases: To meet casual deficits in the revenue; to
pay interest on the state debt; to repel invasion; suppress insurrection, or if
hostilities be threatened, provide for the public defense.
Sec. 5. The power to tax corporations and corporate property shall not

be surrendered or suspended by any contract or grant to which the state shall
be a party.

Which was read the first time.

Mr. Fay introduced File No. 33— •

The Legislature shall, in the year 1895, and every tenth year thereafter,
oause an enumeration to be made of all the inhabitants of this state; and they
shall then proceed to apportion tho representation among the different ooun-
ties, giving to each county one representative at large, and one additional to
every one thousand voters therein, but no county shall be entitled to more
than four representatives. The Legislature shall also, after such enumeration,
proceed to fix by law the number of senators which^hall constitute the senate
of North Dakota, and which shall never be less that one-fourth nor more than
one-half the whole number of the Legislature.
When any senatorial district shall be composed of two or more counties,

such district shall be composed of contiguous counties.
No county shall be divided in forming a district, and all counties shall re

main as now organized unless changed in pursuance of law.

Which was read the first time.

Also File No. 34.
Section 1. The militia of this state shall consist of all able bodiod male

persons, residents of the state, between the ages of eighteen and forty-five
years, except such persons as now are, or hereafter may lx>, exempted by the
laws of the United States, or of this state.
Sec. 2. All officers of the militia shall be commissioned by the Governor,

and may hold their office for such time as the General Assembly may pro
vide.
Sec. 3. The General Assembly, in providing for the organization, equip

ment and discipline of the militia, shall conform as nearly as pratieable to the
regulations of the government of tho armies of the United States.
Sec. 4. The militia shall in all cases, except treason, felony or breach of

the peace, be privileged from arrest during their attendance at muster and
elections, and in going to and returning from the same.
Sec 5. The military records, banners and relics of the state shall be pre

served as an enduring memorial of the patriotism and valor of North Dakota,
and it shall be the dnty of the general assembly to provide by law for the safe
keeping of the same.
Sec. 6. No person having conscientious scruples against bearing arms

shall be compelled to do militia duty in time of peace: Provided, Such per
son shall pay an equivalent for such exemption.
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Which was read the first time.
Also File No. 35—
Section 1. Every person having resided in this State one year, in the

connty ninety days, and in the election district thirty days next preceding any
election therein, who was an elector «n the first day of July, 1889, or who shall
be a male citizen of the United States above the age of twenty-one years, shall
be entitled to vote at such election.
Sec. 2. Persons of foreign birth who shall have declared their intention

to become citizens conformably to the laws of the United States npon the sub
ject of naturalization, who shall have resided in the State one year, in the
county ninety days, and in the election district thirty days, shall be entitled to
vote at all elections.
Sec. 3. Electors shall, in all cases except treason, felony or breach of the

peace, be privileged from arrest during their attendance at elections, and in
going to and returning from the same.
Sec. 4. No elector shall be deemed to have lost his residence in this state

by reason of bis absence on the business of the United States, or of this state,
or in the military or naval service of the United States.
Sec. 5. No soldier, seaman, or marine in the army or navy of the United

States shall be deemed a resident of this state in consequence of being sta
tioned therein.
Sec. 6. No person shall be elected or appointed to any office in this state,

civil or military, who shall not have resided in this state one year next preced
ing the election or appointment.
Sec. 7. No person under guardianship, non compos mentis, or insane,

shall be qualified to vote at any election; nor shall any person convicted of
felony be qualified to vote at any election unless restored to civil rights.
Sec. 8. All votes shall be by ballot, under such rules and regulations as

the legislature shall prescribe.

Which was read the first time.

Also File No. 36.
AMENDMENTS to the constitution.

Section 1. Any amendment or amendments to this Constitution may be
proposed in either house of the General Assembly; and if the same shall be
agreed to by a majority of the members elected to each of the two houses,
such proposed amendment shall be entered on the Journal of each house, with
the yeas and nays taken thereon, and referred to the legislature to be chosen
at the next general election, and shall be published, as provided by law, for
three months previous to the time of making such choice, and if in the general
assembly so next chosen as aforesaid, such proposed amendment or amend
ments shall be agreed to by a majority of all the members elected to each
house, then it shall be the duty of the general assembly to submit such pro
posed amendment or amendments to the people in such manner and at such
time as the general assembly shall provide: and if the people shall approve
and ratify such amendment or amendments by a majority of the electors quali
fied to vote for members of the general assembly voting thereon, such amend
ment or amendments shall become a part of the Constitution of this state.
Sec. 2. If two or more amendments shall be substituted at the same time,

they shall be submitted in such manner that the electors shall vote for or
against each of such amendments separately.

Which was read the first time.
Also File No. 37—
The General Assembly shall not pass local or special laws in any of the

following enumerated cases, that is to say :
Granting divorces ;
Changing the names of persons or places;
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Laying out, opening, altering and working roads or highways; vacating
roads, town plats, streets, alleys and public grounds ; locating or changing
county seats; regulating county and township affairs;
Regulating the practice of courts of justice;
Regulating the jurisdiction of justices of the peace, public magistrates and

constables;
Providing for change of venue in civil and criminal cases;
Incorporation of cities, towns or villages, or changing or amending the

charter of any town, city or village;
Providing for the election of members of the board of supervisors in town

ships, incorporated towns or cities ;
Summoning and empanelling grand or petit juries.
Providing for the management of the public schools;
Regulating the rate of interest on money ;
The opening and conducting of any election, or designating the place of

voting;
The sale or mortgage of real estate belonging to minors or others under

disability;
The protection of game or fish;
Chartering or licensing ferries or toll bridges;
Remitting fines, penalties or forfeitures;
Changing the law of descent;
Granting to any corporation, association or individual the right to lay

down railroad tracks, or amending existing charters for such purpose;
Granting to any corporation, association or individual any special or ex

clusive privilege, immunity, or franchise whatever;
In all other cases, where a general law can be made applicable, no special

law shall be enacted.

Which was read the first time.
Also File No. 38.

PREAMBLE.

We, the people of North Dakota, in order to establish justice, insure do
mestic tranquility, promote the general welfare, and secure the blessings of lib
erty to ourselves and our posterity, do ordain nnd establish this Constitution.

Which was road the first time.
Mr. Blewett introduced File No. 39—

Section 1. The militia of this state shall consist of all able-bodied male
citizens between the ages of eighteen and forty-five years, except such persons
as now are, or hereafter may be, exempted by the laws of the United States or
of this state.
Sec% 2. Persons whose religious tenets or conscientious scruples forbid

them to bear arms, shall not be compelled to do so in time of peace, but shall
pay an equivalent for personal services.
Seo 3. The Governor shall appoint the Adjutant General and the other

chief officers of the general staff and his own staff, and all officers of the line
shall bo elected by the persons subject to military duty in their respective dis
tricts.
Sec. 4. The Majors General, Brigadiers General, Colonels, or command

ants of regiments, battalions or squadrons, shall severally appoint their staff
officers, and the Governor shall commission all officers of the line and staff
ranking as such.
Sec. 5. The Legislative Assembly in providing for the organization,

equipment and discipline of the militia, shall conform as nearly as practicable
to the regulations for the government of the armies of the United States.

Which was read the first time.
^
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Mr. Haugen introduced file No. 40—
Section 1. All taxes to be raised in this State shall be as nearly equal as

may be, and all property npon which taxes are to be levied shall have a cash
valuation and be equalized and uuiform throughout the state;
Provided, That for the purpose of arriving at the cash value of property
assessable for taxation, the amount of bona flile loans ami incumbrances npon
the property shall be taken and deducted from the gross value of the property,
and the actual cash value shall be deemed to bo the value, less the amount of
Buch liens or incumbrances.
Sec. 2. That at the time of listing property for taxation, the owner

thereof shall furnish the assessor, under such rules as the Legislature shall
provide, the amount of incumbrances upon his property, their nature, the date
at which they accrued, the date on which they will mature and the name of the
owner of the incumbrances, and that said lien or the note, account, bill or de
mand which said lien secures shall be assessable in the name of the owner and
holder of said note, account or lien, and in arriving at the value thereof, the
amount of said obligation secured shall be taken and deemed as the actual
value of said lien.

Which was read the first time.
Mr. Flemington introduced File No. 41—

No county, city or other municipal corporations shall hereafter become a
subscriber to the capital stock of any private corporation or association or
make any appropriation or donation to the same, or in any way loan its credit.

Which was read the first time.
Mr. Moer introduced File No. 42—
The General Assembly is expressly prohibited from authorizing or allow

ing debts or liabilities of any kind to be set off against moneys, credits or other
property which may be subject to taxation.

Which was read the first time.

Mr. Eobertson introduced File No. 43.
Resolved, That the legislature shall have no power to pass laws sutxirdi-

nating one school district organization to another, nor to group school dis
tricts by townships, but the legislature shall provide for each and every
public school established outside of municipal corporations a separate and in
dependent organization.

Which was read the first time.
Mr. Best introduced File No. 44—

Resolved, That property, real and personal, of the state, county and other
municipal corporations and cemeteries shall be exempt from taxation. Lots
in incorporated cities or towns, or within one mile of the limits of such city or
town to the extent of one acre, and lots one mile or more distant from such
cities or towns to the extent of five acres, with buildings thereon, may be ex
empted from taxation when the same are used exclusively for rehgious wor
ship, for schools, or for purposes purely charitable.

Which was read the first time.

Mr. Richardson introdued File No. 45.
The Legislature shall provide a law that shall make each person or officer

of the Legislature or State responsible, or held to show what became of, and
for the delivery of any bill or document that may be passed by the Legislature,
to its proper place and receive the proper signature without unnecessary delay.

Which was read the first time.
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Also File No. 46.
The Legislature shall provide that the assessment of all moneys secured

by note or mortgage be made in proportion to its value the same as real or
personal property, and that said assessment be taken from the respective
county records; and that all taxes arising out of said assessments shall become
a lain against said mortgages until paid.

Which was read the first time.
Also File No. 47.

PUBLIC 80HOOL3.

Section 1. The Legislature shall not make any law respecting an estab
lishment of religion or prohibiting the free exercise thereof.
Seo. 2. It shall be the duty of the Legislature to establish and maintain

a system of free public schools, adequate for the education of all the children
in the state, between the ages of six and eighteen years, inclusive, in the com
mon branches of knowledge, and in virtue and christian morality. But no
money raised by taxes imposed by law, or any money or other property or
credit belonging to any municipal organization, or to the State, shall ever be
appropriated, applied or given to the use or purposes of any school institution,
corporation or person whereby instructions or training shall be given in the
doctrines, tenets, belief, ceremonials, or observances peculiar to any sect, de
nomination, organization or society, being or claiming to be religious in its
character, nor shall such peculiar doctrines, tenets, belief, ceremonialo or ob
servances be taught or inculcated in the free public schools.

Which was read the first time.
Also File No. 48—

PREAMBLE.

We, the people of Ncrth Dakota, acknowledging Almighty God as the
source of all authority, the Lord, (Jesus Christ) as the ruler of nations, and
His will as the supreme law to which all human law should conform, do ordain
this Constitution.
Section 1. The right of all the inhabitants to one day in seven free from

common labor for the purpose of rest and worship, shall be forever main
tained In the laws of this commonwealth.
Section 2. The Legislature shall regulate marriage and divorce by laws

not inconsistent with the Christian religion; but divorces shall not be granted
by the Legislature.

Which was read the first time.

second beading oe files.
File No. 1 was read the second time and referred to tbe Com
mittee on Corporations other than Municipal.

File No. 2 was read the second time and referred to the Com
mittee on Counties.

File No. 3 was read the second time and referred to the Com
mittee on Judiciary.
File No. 4 was read the second time and referred to the Com
mittee on Corporations other than Municipal.

File No. 5 was read the second time and referred to the Com
mittee on Temperance.

File No. 6 was read the second time and refered to the Com
mittee on public institutions.
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File No. 7 was read the second time and referred to the Com-
mitte on Temperance.

File No. 8 was read the second time and referred to the Com
mittee on Judiciary.
File No. 9 was read the second time and referred to the Com
mittee on Temperance.
File No. 10 was read the second time and referred to the Com
mittee on Judiciary.
File No. 11 was read the second time and referred to the Com
mittee on Taxation.

File No. 12 was read the second time and referred to the Com
mittee on Preamble.

File No. 13 was read the second time and referred to the Com
mittee on Elective Franchise.

File No. 14 was read the second time and referred to the Com
mittee on Temperance.

File No. 15 was read the second time and referred to the Com
mittee on Counties.

File No. 16 was read the second time and referred to the Com
mittee on Legislation.

File No. 17 was read the second time and referred to the Com
mittee on Elective Franchise.

File No. 18 was read the second time and referred to the Com
mittee on Judiciary.
File No. 19 was read the second time and referred to the Com
mittee on Legislation.

The Convention proceeded to the consideration of the special
order of the day, being the resolution introduced by Mr. Stevens.
Mr. Stevens withdrew the resolution.
Mr. Scott was excused for the day.
Mr. Flemington moved to adjourn. .
Which motion prevailed, and the Convention adjourned.

John G. Hamilton,
Chief Clerk.
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Tuesday, July 16, 1889.

The Convention assembled at 2 o'clock p. m., pursuant to ad
journment.
The President presiding.
Prayer was offered by the Chaplain.
The roll was called, all members being present except Mr.
Whipple, excused.
Mr. Miller moved that articles printed as files be omitted from
the reading of the Journal.
Which motion prevailed.
The Journal of the preceding session was read and approved.

FIRST BEADING OF ARTICLES, RESOLUTIONS, ETC.

Mr. Spalding introduced the following resolution and moved its
adoption:
Resolved, That no proposed articles be received by this Convention unless

by unanimous consent, after the close of the session of Monday, July 22; Pro
vided, however, that this shall not limit the reports of committees either of
matter submitted to or originating with them.

Which resolution was adopted.
Mr. Allin introduced File No. 49—
Resolved, That a board of supervisors, consisting of one from each organ

ized township, shall be established in each county in North Dakota, with such
powers as shall be prescribed by law.

Which was read the first time.
Mr. Colton introduced File No. 50—

REVENUE AND TAXATION.

Section 1. The Lieutenant-Governor, Secretary of State and State
Auditor shall constitute a board of assessors, whose duty it shall bo to assess
each year each railroad in the State of North Dakota, including its road bed, roll
ing stock and all buildings used for railroad purposes. They shall divide the
gross assessment of each railroad company so assessed by the number of miles
of road owned and operated by said company in this state.and the result shall con
stitute the assessment per mile for the road so assessed. Said board shall also
ascertain the number of miles of railroad owned and operated by each railroad
company in each and every county in this state, and multiply the assessment
per mile for said railroad company by the number of miles of road owned and
operated by said company in each county of this state. The result shall be the
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amount for which said railroad company shall be assessed in said county, and
be subject to the same levy as other property in the respective locality where
it is situated; Provided, however, that said board of assessors shall in no case
assess any railroad company less than three thousand dollars ($3,000) nor
more than seven thousand dollars (87,000) per mile, and the Legislature shall
make necessary laws to enforce the provisions of this article.

Which was read the first time.
Mr. Camp introduced File No. 51 (to be submitted to a separate
vote as provided by the schedule and ordinance).
Clause 1. No person shall manufacture or aid in the manufacture of any

intoxicating liquors for sale; no person shall sell or keep for sale any intoxi
cating hquors to be used as a beverage. The Legislature shall by law pre
scribe regulations for the enforcement of the provisions of this section and
provide suitable and adequate penalties for the violation thereof.
Clause 2. The manufacture of intoxicating liquors shall not be prohib

ited; the sole of intoxicating liquors to be used as a beverage shall not be pro
hibited. The sale of intoxicating liqnors to be drank on or about the premises
where sold may be restricted and regulated by law as to the time and place of
sale and the persons to whom such liquors may be sold No person shall be
required to pay for the privilege of manufacturing or selling intoxicating
liquors a license fee or fees amounting in the aggregate to more than one
thousand dollars per annum, for each place of business where such person
shall manufacture or sell such liquors.

And in the Ordinance the following provisions relating to the
foregoing clauses shall be inserted.
Every voter who desires that the first clause of Article — , relating to the

prohibitiou of the sale of intoxicating liquors, shall be a part of this Constitu
tion, shall have written or printed upon his ballot the words: "Prohibition. —
First clause." Every voter who desires that the second clause of said Arti
cle — , shall be a part of this Constitution, shall have written or printed on his
ballot the words: "Prohibition. —Second clause." Every voter who desires
that neither of said clauses of said Article — , shall be a part of this Constitu
tion shall have written or printed on his ballot the words: "Prohibition. —
Neither clause."
If it shall appear according to the returns that a majority of all the votes

cast on said article so separately submitted are for the said first clause, then
said first clause shall be and form a part of this Constitution, and be in full
force and effect as such and shall constitute Article — thereof. If it shall
appear according to the returns that a majority of all the votes cast on said
Article so separately submitted, are for the said second clause, then said sec
ond clause shall be and form part of this Constitution, and be in full force and
effect as such and shall constitute Article — thereof. If it shall appear ac
cording to the returns that neither said first nor said second clause has re
ceived a majority of all votes cast on said Article — , then neither one of said
clauses shall form any part of this Constitution.

Which was read the first time.
Mr. Bean introduced File No. 52—

PROBATE COURTS.

Section 1. There shall he established in each organized county of the
state a probate court, which shall be a court of record, and he held at such
times and places as may be prescribed by law. It shall be held by one judge,
who shall bo elected by the electors of the county for the term of two years.
He shall be learned in the law, a qualified elector of the county at the time of
his election, and shall reside therein during his continuance in office. His
compensation shall be provided by law. He may appoint his own clerk, where
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none has been elected, hnt the Legislature may authorize the election, by the
electors of any county, of one clerk or register of probate, for such county,
whose powers and duties shall be prescribed by law.
Sec. 2. The probate court shall have jurisdiction over the estates of de

ceased persons and persons under guardianship.
Which was read the first time.
Mr. Linwell introduced File No. 53—
All property, both real and personal, of the wife, owned or claimed by

marriage, and that acquired afterwards by gift, devise or descent, shall be her
property, and laws shall be passed more clearly defining the rights of the wife
in relation as well to her separate property as to that held in common with her
husband.
Laws shall also be passed providing for the registration of the wife's sep

arate property.

Which was read the first time.
Also File No. 54—
Justices of the peace shall have jurisdiction in any case in which the mat

ter in dispute, is a money demand, or personal property, and the amount of the
demand does not exceed two hundred dollars ($200), but shall have no jurisdic
tion when the boundaries or title to real property shall be called in question.

Which was read the first time.
Mr. Gray introduced File No. 55—
That none of the lands granted by Congress to the State of North D akota

for school purposes, shall ever he sold, granted or in any way disposed of,
other than leased. Nor shall any moneys accruing from said lands be used
for any purpose other than the support of the public schools of the state.

Which was read the first time.
Also File No. 56—
MUNICIPAL SUBSCRIPTIONS TO RAILROADS OB PRIVATE CORPORATIONS.

No county, city, town, township or other municipality, shall ever become
subscriber to the capital stock of any railroad or private corporation, or make
donation to or loan its credit in aid of such corporation; Provided, however,
that the adoption of this article shall not be construed as affecting the right of
any such municipality to make such subscriptions where the same have been
authorized under existing laws by a vote of the people of such municipalities
prior to such adoption.

Which was read the first time.
Mr. Stevens introduced File No. 57—

PREAMBLE.

God in His infinite mercy having prospered us as a territory; and looking
to Him for a blessing upon our present endeavor to secure and transmit un-
impared to succeeding generations the liberty wo now enjoy; and that we may
form a more perfect government, establish justice, insure peace and domestic
tranquility, provide for the common defense, and promote general prosperity
to ourselves and our posterity, do ordain and establish this constitution for the
State of North Dakota.

Which was read the first time.
Mr. Blewitt introduced File No. 58—
Should the manufacture and sale of intoxicating liquors ever be prohibited

by this state, either by constitutional or legislative enactment, then and in such
case the state shall purchase at their full value all breweries or distilleries
closed by the operation of said prohibitory law.
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Which was read the first time.
Mr. Lowell introduced File No. 59—

Section 1. The name of this state shall be called and known as the State
of 'North Dakota."
Sec. 2. The State of North Dakota shall consist of all the territory in

cluded within the following boundaries to-wit: Commencing at a point in the
main channel of the Red river of the north, where the forty-ninth degree of
north latitude crosses the same, from thence south np the main channel of the
same and along the boundary line of the State of Minnesota to a point where
the sovwith standard parallel intersects the same; thence west along said
seventh standard parallel, to a point where it intersects the twenty-seventh
meridian of longitude west from Washington ; thence north on said meridian
to a point where it intersects the forty-ninth degree of north latitude; thence
east along said line to place of beginning.
Which was read the first time.
Mr. Carothers introduced File No. 60—
The General Assembly shall have no power to authorize lotteries or gift

enterprises, for any purpose, and shall pass laws to prohibit the sale of lottery
or gift enterprise tickets in this state.

Which was read the first time.

Mr. Robertson introduced File No. 61—
Suitable Laws shall be passed by the Legislature for the safe keeping,

transfer, and disbursement of the state and school funds, and all officers and
other persons charged with the same or any part of the same or the safe keep
ing thereof, shall be required to give ample security for all moneys and funds
of any kind received by them; to make forthwith and keep an accurate entry of
each sum received and of each payment and transfer, and if any of said officers
or other persons shall convert to his own use, in any manner or form, or shall
loan, with or without interest, or shall deposit in his own name or otherwise
than in the name of the State of North Dakota, or shall deposit in banks or
with any person or persons, or exchange for other funds or property any por
tion of the funds of the State, or of the school funds aforesaid, except in the
manner prescribed by law, every such act shall be and constitute an embezzle
ment of so much of the aforesaid State and school funds or either of the same
as shall be thus taken, or loaned, or deposited, or exchanged and shall Ite a
felony, and any failure to pay over, produce or account for the State school
funds or any part of the same entrusted to snch officer or person as by law re
quired or demanded, shall be held and be taken to be prima facie evidence of
such embezzlement.

Which was read the first time.
Mr. Miller introduced File No. 62—
The Legislature shall be empowered to make further extensions of suff

rage hereafter at its discretion to all citizens of mature age and sound mind not
convicted of crime, without regard to sex, but shall not restrict suffrage with
out a vote of the people.

Which was read the first time.
Mr. Miller moved that during the continuance of the Conven
tion that files on their second reading be read by title only.

Which motion prevailed.
Mr. Stevens moved that File No. 25 be referred to the Commit
tee of the Whole, to be considered July 17.
Which motion prevailed.

6
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SECOND BE4.DING OF FILES.

File No. 20 was read the second time and referred to the Com
mittee on Apportionment.
File No. 21 was read the second time and referred to the Com
mittee on Public Debt.
File No. 22 was read the second time and referred to the Com
mittee on Judiciary.
File No. 23 was read the second time and referred to the Com
mittee on Revenue and Taxation.

File No. 24 was read the second time and referred to the Com
mittee ou Temperance.

File No. 25 was read the second time and referred to Commit
tee of the Whole.

File No. 26 was read the second time and referred to the Com
mittee on Legislative Department.

File No. 27 was read the second time and referred to the Com
mittee on Temperance.

File No. 28 was read the second time and referred to the Com
mittee on Legislative Department.

File No. 29 was road the second time and referred to the Com
mittee on Elective Franchise.

File No. 30 was read the second time and referred to the Com
mittee on Temperance.

File No. 31 was read the second time and referred to the Com
mittee on Legislative Department.

File No. 32 was read the second time and referred to the Com
mittee on Revenue and Taxation.

File No. 33 was read the second time and referred to the Com
mittee on Apportionment.

File No. 34 was read the second time and referred to the Com
mittee on Militia.
File No. 35 was read the second time and referred to the Com
mittee on Elective Franchise.

File No. 36 was read the second time and referred to the Com
mittee on Miscellaneous.

File No. 37 was read the second time and referred to the Com
mittee on Legislative Department.

File No. 38 was read the second time and referred to the Com
mittee on Preamble.

File No. 39 wrs read the second time and referred to the Com
mittee on Militia.
File No. 40 was read the second time and referred to the Com
mittee on Taxation.
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File No. 41 was read the second time and referred to the Com
mittee on Municipal Corporations.
File No. 42 was read the second time and referred to the Com
mittee on Revenue and Taxation.

File No. 43 was read the second time and referred to the Com
mittee on Education.

File No. 44 was read the second time and referred to the Com
mittee on Revenue and Taxation.

File No. 45 was read the second time and referred to the Com
mittee on Legislative Department.

File No 46 was read the second time and referred to the Com
mittee on Revenue and Taxation.

File No. 47 was read the second time and referred to the Com
mittee on Education.

File No. 48 was read the second time and referred to the Com
mittee on Preamble and Legislative Department.
Mr. Miller introduced the following resolution and moved its
adoption:
Resolved, That the various committees of the Convention be empowered

to employ clerical assistance when they deem the same necessary, and that the
Legislature at its first session make an appropriation to pay said clerks such
sum as may be certified to by the Chief Clerk and President of this Convention.

Which resolution was adopted.

REPORTS OF 8TANDING COMMITTEES.

The President called Mr. Williams to the chair.
The Committee on County and Township Organization pre
sented the following report:

To the Constitutional Convention of North Dakota:
Your Committee on County and Township Organization beg
leave to submit the report embodied in the proposed article on
county and township organization hereto attached.
Dated July 16, 1889. A. F. Applfton,

Chairman.

COUNTY AND TOWN8HIP ORGANIZATION.

Section 1. The several counties of the territory of Dakota lying north of
the seventh standard parallel, as they now exist, are hereby declared to be
counties of the State of North Dakota.
Sec. 2. The Legislature shall provide by general law for organizing new

counties, locating the county seats thereof temporarily and changing county
lines; but no new county shall be organized nor shall any organized county be so
reduced as to include an area of lees than twenty-four congressionul townships,
and containing a population of less than 1,000 bona fide inhabitants. And in the
organization of new counties and in changing the fines of organized counties
the boundaries of congressional townships and natural boundaries shall be ob
served as nearly as may be.
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Sec. 3. All changes in county boundaries in counties already organ
ized, before taking effect shall be submitted to the electors of the county
or counties to be affected thereby, at the next general elec
tion thereafter, and be adopted by a majority of the legal
votes cast in each county at such election; and in case
any portion of an organized county is so stricken off and added to another,
the county to which such portion is added shall assume and be holden for
such portions, part and proportion of the indebtedness of the county or coun
ties from which it was so stricken.
Sec. 4. In counties already organized, where the county seat has not been

located by vote of the people, it shall be the duty of the County Board to sub
mit the location of the county seat to the electors of said county at the first

feneral
election after the admission of the State of North Dakota into the

Tnion, and the place receiving a majority of all votes cast at said election
shall be the county seat of said county. If, at said election, no place receive
a majority of all the votes cast, it shall be the duty of the County Board of
said county to re-submit the location of the county seat to the electors of said
oounty at the next general election thereafter; and the electors at said election
shall vote for one of the two places receiving the highest number of votes at
the preceding election. The place receiving the majority of all the votes
cast for county seat at said second election shall be the county seat of said
oounty.
Seo. 5. Whenever a majority of all the legal voters of any organized

oounty shall petition the oounty board to change the location of the county
seat which has once been located by a vote of the people specifying the place
to which it is to he changed, said county board shall submit the question to
the voters of said county at the next general election, and if the proposition
to so change the county seat be ratified by two-thirds of all the votes cast at
said election then the county seat shall be so changed, otherwise not. A prop
osition to change the location of the oounty seat of any organized county
shall not be submitted oftener than once in six years.
Sec. 6. The Legislature shall have no power to remove the county seat of

any organized county.
Sec. 7. The Legislature' shall provide by general law for organizing the

counties into townships, having due regard for congressional township lines
and natural boundaries, and whenever the population is sufficient and the nat
ural boundaries will permit, the civil townships shall be co-extensive with the
congressional townships.
Seo. 8. In each organized county at the first general election held after

the admission of the State of North Dakota into the Union, and every two
years thereafter, there shall be elected a clerk of the court, sheriff, county aud
itor, register of deeds, treasurer, state's attorney, surveyor, coroner and super
intendent of schools, whose terms of office respectively shall be two years, and,
except the clerk of court, no person shall be eligible for more than four years
in succession to any of the above named offices.
Seo. 9. In each organized civil township there shall be elected, at the

first general election, for such terms as the Legislature may by law prescribe,
three township supervisors, one of whom shall be designated chairman, and
the chairmen of the several boards of township supervisors shall together con
stitute the oounty board of their respective counties.
Sec. 10. The Legislature shall .provide by genoral law for such other

county, township and district officers as may be deemed necessary, and shall
prescribe the duties and compensation of all county, township and district
officers.
Seo. 11. All county, township and district officers shall be electors in the

oounty, township or district in which they are elected, except as otherwise pro
vided in this Constitution.

The Judiciary Committee submitted the following report:
Mr. Scott offered the following resolution and moved that it be
referred to the Judiciary Committee:



Tuesday, July 16, 1889. 45

UesolveU, That no judge of any court established under this Constitution
shall, after the adoption thereof, be allowed to draw or receive any salary unless
ho shall take and subscribe an affidavit before an officer entitled to administer
oaths, that no cause in his court remains undecided, that hus been submitted
for decision for the period of ninety days.

To the Constitutional Convention of North Dakota: The Ju
diciary Committee, to whom was referred the above article or
proposition, report the same back, with the opinion that it is in
advisable to incorporate the same in the Constitution; but the
matter therein referred to ought to be left to the Legislature to
adopt such regulations as the necessities of the case may require.

John E. Carland,
Chairman.

To the Constitutional Convention of North Dakota:
The Judicial Committee to whom was referred File No. 3
have had the same under consideration and respectfully recom
mend that the annexed article bo substituted therefor and made a
part of the proposed Constitution of North Dakota, and that the
matter of the non-sectarian character of the public schools be left
to the Committee on Education.

John E. Carland,
Chairman.

COMPACT WITH THE UNITED STATES.

The following article shall be irrevocable without the consent of the United
States and the people of this state. First, that perfect toleration of religious
sentiment shall be secured, and that no inhabitant of this state shall ever be
molested in person or property on account of his or her mode of religious wor
ship ; second, that the people inhabiting this state do agree and declare that
they forever disclaim all right and title to the unappropriated public lands ly
ing within the boundaries thereof and to all lands lying within said hmits
owned or held by any Indian or Indian tribes, and that until the title thereto
shall have been extinguished by the United States the same shall be and re
main subject to the disposition of the United States, and that said Indian
lands shall remain under the absolute jurisdiction and control of the Congress
of the United States; that the lands belonging to citizens of the United States
residing without this state shall never be taxed at a higher rate than the lands
helonging to residents of this state, that no taxes shall be imposed by this state
on lauds or property therein belonging to,or which may hereafter be purchased
by the United States or reserved for its use. But nothing in this article shall
preclude this state from taxing as other lands are taxed any lands owned or
held by any Indian who has severed his tribal relations, and has obtained from
the United States or from any person a title thereto by patent or other grant,
save and except such lands as have been or may bo granted to any Indian or
Indians under any acts of Congress containing a provision exempting the lands
thus granted from taxation, which said last mentioned lands shall bo exempt
from taxation, so long, and to such extent as is, or may be provided in the act
of congress granting the same; that the State of North Dakota hereby assumes
and agrees to pay, of the indebtedness of the Territory of Dakota, the sum
mentioned in Article of this constitution.

To the Constitutional Convention of North Dakota:

The Committee on the Judicial Department to whom was re
ferred File No. 18, hereto annexed, repectfully report the same
back with the recommendation that the matter therein should con
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stitute a section uutler the head of the Legislative Department of
the Constitution.

John E. Garland,
Chairman.

Mr. Camp moved that File No. 18 be referred to the Legislative
Committee.
Which motion prevailed.
To the Constitutional Convention of North Dakota:
The Judiciary Committee to whom was referred File No. 10,
hereto annexed, respectfully report the same back with the in
formation that the Committee on the Judicial Department will
report an article or section covering the matters therein referred
to.

John E. Carland,
Chairman.

To the Constitutional Convention of North Dakota :
The Judiciary Committee to whom was referred File No. 8, re
port the same back with the recommendation that the same be
referred to the Committee on Executive Department.

John E. Oarland,
Chairman.

Mr. Camp moved that the report bo adopted.
Which motion prevailed.
Mm. President:
Your committee to whom the annexed resolution pertaining to the

compensation of the stenographer of this Convention was referred, re
spectfully report:
Your committee recommend that said resolution be amended to read "ten

dollars per diem" and "fifteen cents per folio for transcribing•," and that as so
amended the said resolution be adopted.

J. F. Selry,
Chairman.

Mr. Blewett moved that the report be adopted.
Which motion prevailed.
Mr. Miller moved to adjourn.
Which motion was lost.
Mr. Parsons, of Morton, moved that all matter submitted to
the Convention under the second head of the order of business,
which matter is printed in the files and upon the desk of each
member, be printed in the minutes by name or number of the
file only
Mr. Wallace moved to lay the motion on the table.
Mr. Clapp moved to reconsider the vote by which the report
of the Committee on Printing was adopted.
Mr. Parsons, of Morton, withdrew his motion.
Mr. Wellwood moved that the vote by which the report of the
Committee on Reporting and Publication was adopted be re-
consideied.
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Which motion prevailed.
Mr. Stevens moved that the report be referred to the Committee
of the Whole.
Which motion prevailed.
Mr. Noble moved to adjourn.
Which motion prevailed, and the Convention adjourned.

J. G. Hamilton,
Chief Clerk.

Wednesday, July 17, 1889.

The Convention assembled at 2 o'clock p. m., pursuant to ad
journment.
The President presiding.
Prayer was offered by the Chaplain.
The roll was called, all members being present except Mr.
Whipple, excused.
The Journal of the preceding session was read and approved.

FIRST BEADING OF ARTICLES, RESOLUTIONS, ETC.

Mr. Appleton introduced File No. 65—

Section 1. The Legislative power shall be vested in a Legislature, which
shall consist of a Senate and House of Representatives.
Sec. 2. The number of members of the House of Representatives shall

not be less than sixty nor more than one hundred and twenty. The number
of members of the Senate shall not be less than thirty nor moru than sixty.
Sec. 3. The terms of the office of the members of the Legislature shall be

two years. They shall receive for their services the sum of four hundred dol
lars, and ten cents for every mile of necessary travel in going to and returning
from the place ofmeeting of the Legislature on the most usual route.

Which was read the first time.
Also File No. 66.

'

LEGISLATIVE APPORTIONMENT.

Section 1. Until otherwise provided by law the House of Representatives
shall consist of sixty-two members, and the Senate shall consist of thirty-one
members.
Sec. 2. The basis of representation shall be one Representative for each

seven hundred voters, and one Senator for each one thousand four hundred
voters. Said vote to be ascertained from the vote cast for delegates to Con
gress at the last general election.

Which was read the first time.

Mr. Miller introduced File No. 67—
No municipal corporation shall ever become indebted in any manner or for

any purpose in any amount, in the aggregate, including existing indebtedness,
exceeding — percentum, upon the value of the taxable property within such
corporation, to he ascertained from the last assessment for state and county
taxes previous to the incurring of such indebtedness, and all bonds or obliga
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tions in excess of such amount, except as hereinafter} provided, given by such
corporation, shall be void, provided, however, that any incorporated city may
become indebted in an amount not exceeding four per centum on the value of
such taxable property without regard to the existing indebtedness of such city,
for the purpose of constructing or purchasing water works for furnishing a
supply of water to the citizens of such city, and for no other purpose what
ever.

Which was read the first time.
Mr. introduced File No. 68—

REVENUE AND TAXATION.

Section 1. The Secretary of State, State Auditor and Attorney General
shall constitute a hoard of assessors, whose duty it shall bo to assess, each
year, all native coal and bullion mined in this state, including all machinery,
fixtures and instruments used in mining the same.
Sec. 2- Said board shall ascertain in such manner as prescribed by law,

the numl)er of tons of coal or bullion taken from any mine during the year for
which such assessment is made, and ascertain the value thereof, and return
such assessment in such manner as shall be prescribed by law.
Sec. 3. The result shall be the amount for which the owner of said mine

shall be assessed in the county in which the same is situated, aud the result
shall bo subject to the same levy as other property in the respective locality
where it is situated; provided, however, that said board of assessors shall in
no case assess any native coal for less than one dollar nor more than four dol
lars per ton, aud the Legislature shall make necessary laws to enforce the pro
visions of this article.

Which was read the first time.
Mr. Rolfe introduced File No. 69—
No person shall bo held to answer for a criminal offense without duo pro

cess of law; bat any person may be held to answer for a criminal offense upon
information of the public prosei'ntor.

Which was read the first time.
Also File No. 70—
The Legislature shall provide for the publication of all general laws with

in thirty days after the final adjournment of each session thereof in all news
papers of general circulation printed and published in the State.

Which was read the first time.
Also File No. 71—
Every homestead consisting of not more than l60 acres of land outside

the limits of any incorporated city or village, and the dwelhng and buildings
used therewith, or in lieu thereof, any lot in any city, town or village, with the
dwellings and buildings used thereon, owned and occupied as a home by any
resident of this state, and not exceeding in value in either case the sum of
two thousand five hundred dollars, shall be exempted from sale under exe
cution or other final process obtained on any debt. But no property of any
individual Bhall be exempt from sale for taxes or for payment of any obliga
tion contracted for the purchase of said premises.
The Legislature shall provide for the exemption from sale under execution

or other final process for debt of a reasonable amount of personal property to
each resident of this state, but such exemption shall not cover property in ex
cess of the value of fifteen hundred dollars nor less than five hundred dollars.

Which was read the first time.
Mr. Parsons, of Morton, introduced File No. 72—
The labor of children under fifteen years of ago shall be prohibited in

mines, factories and work shops in this state.
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Which was read the first time.
Also File No. 73.
There shall be a bureau of labor statistics and a commissioner of the same,

to be appointed by the Governor, at a salary to be determined by the Legis
lature, whose duty it shall be to co-operate with the bureau of labor at our
national capital, and to keep the proper records and statistics to the end that
the public may arrive at a correct knowledge of the educational, moral and
financial condition of the laboring masses.

Which was read the first time.
Mr. Clapp introduced File No. 74—

PREAMBLE.

We, the people of North Dakota, acknowledging the supreme and perfect
law of Almighty God, in order to maintain and perpetuate the peace, prosper
ity and happiness of our citizens, do ordain and establish this Constitution.
Which was read the first time.
Mr. Pollock introduced File No. 75—
All officers, civil and military, now holding office by election or appoint

ment in this Territory, under the authority of the United States or of this Ter
ritory, shall continue to hold and exercise their respective offices and appoint
ments until superceded under this Constitution.

Which was read the first time.
Mr. Bennett introduced File No. 76—

Qualified electors in the State of North Dakota shall be eligible to hold
any municipal, county or state office."

Which was read the first time.
Mr. Lowell introduced File No. 77—

PUBLIC DEBTS.

Section 1. The state may, to meet casual deficits or failures in the rev
enues, contract debts, but such debts shall never, in the aggregate, exceed the
sum of five hundred thousand dollars, except for the purpose of defraying ex
traordinary expenses. Every such debt shall be authorized by law for certain
purposes to be definitely mentioned therein; and every such law shall provide
for levying an annual tax sufficient to pay the interest semi-annually, and the
principal within thirty years from the passage of such law, and shall specially
appropriate the proceeds of said tax to the payment of said principal and inter
est, and such appropriation shall not be repealed, nor the tax discontinued
until such debt, both principal and interest, shall have been wholly paid.
Every contract of indebtedness entered into or assumed by the state, when all
its debts and liabilities shall equal the sum before mentioned, shall be null
and void except in cases where money shall have been borrowed to repel in
vasion, suppress insurrection, defend the state in time of war or to provide for
public denfense in case of threatened hostilities.
Sec. 2. No oity, county, town or other subdivision of the state, shall ever

make donations to any railroad or other work of internal improvement, unless
a proposition so to do shall first have been submitted to the qualified electors
thereof at at an election holden by authority of law. Provided, that such do
nations in the aggregate shall not exceed six per cent, of the assessed valuation
of the county or other subdivision so affected. Provided further, that any
city may by a two-thirds vote, increase such indebtedness five per cent, in ad
dition to such six per cent. And no bonds or evidences of indebtedness so
issued shall be valid unless the same shall have endorsed thereon a certificate
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signed by the Secretary and Auditor of State showing that the same is issued
pursuant to law.
Seo. 3. The credit of the state shall never be given to any individual,

association or corporation.

Which was read the first time.
Also File No. 78.

MUNICIPAL CORPORATIONS.

Section. 1. The Legislature shall provide by general law for the organ
ization of municipal corporations, restricting the power of such corporations to
levying taxes and assessments, borrowing money and contracting debts, so as
to prevent tho abuse of such power.
Sec. 2. Except as otherwise provided in this Constitution, no tax or as

sessment shall be levied or collected or debts contracted by municipal corpor
ations, except in pursuance of law for public purposes, specified by law; nor
shall money raised by taxation, loan or assessment, for one purpose, ever be
diverted to any other except by authority of law.
Seo. 3. No city, county, town, precinct or other subdivision of this state

shall ever become the subscriber to the capital stock, or owner of such stock,
or any portion or interest therein, of any railrord or private corporation or as
sociation.
Sec. 4. No street railway, telegraph or telephone shall be constructed

within the limits of any village, town or city without the consent of the local
authorities.

Which was read the first time.
Mr. Mathews introduced File No. 79—

SEAT OF GOVERNMENT.

Section 1. The temporary seat of government for the state of North Da
kota shall be at the city of Bismarck.
Sec. 2. The Legislature at its first session after the admission of this

state into the Union, shall provide for the submission of the question of a
place for a permanent seat of government to the qualified voters of the state at
the next goneral election thereafter. The place receiving a majority of all the
votes cast upon said question at said election shall be the permanent seat of
government.
Sec. 3. Should no place voted for at said election receive a majority of

all the votes cast npon said question, the Governor shall issue a proclamation
for an election to be held in the same manner at the next general election, to
choose between the two places having the highest number of votes at the first
election of this qnestion. The place receiving a majority of all the votes cast
upon this question of said second election shall be the permanent seat of gov
ernment.

Which was read the first time.
Mr. Parsons, of Rolette, introduced File No. 80—

The Legislature shall provide by law for the publication of all laws passed
by the General Assembly, in newspapers of general circulation, published in
the several counties within the state.

Which was read the first time.
Mr. Williams moved that the further reading of Articles at
length be dispensed with, and that they be read by title only.
Which motion prevailed.
Mr. Glick introduced File No. 81—
Suction 1. No license for the sale of intoxicating liquors shall be granted

to any person applying for the same under the provisions of the charter of
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