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JOURNAL OF THE SENATE 

Fifty-third Legislative Assembly 

* * * * * 
Bismarck, April 8, 1993 

The Senate convened at 8:00 a.m., with President Myrdal presiding. 

The prayer was offered by Pastor Jim McEachran, Bethel Assembly of God 
Church, Mandan. 

The roll was called and all members were present except Senator Krebsbach. 

A quorum was declared by the President. 

CONSIDERATION OF AMENDMENTS 
SCR 4875: SEN. NALEWAJA (Natural Resources Committee) MOVED that the 

amendments on SJ page 1457 be adopted and then be placed on the 
Eleventh order with DO PASS, which motion prevailed. 

SECOND READING OF SENATE CONCURRENT RESOLUTION 
SCR 4875: A concurrent resolution directing the Legislative Council to study 

methods for funding state, county, and city law enforcement, 
correctional, and emergency medical technician training facilities and 
programs and the feasibility and desirability of establishing 
centralized training for law enforcement, correctional, emergency 
medical assistance personnel, and other emergency service providers. 

The question being on the final adoption of the amended resolution, which has 
been read. 

SCR 4075 was declared adopted and the title was agreed to. 

******************* 

CONSIDERATION OF AMENDMENTS 
HB 1928: SEN. GOETZ (Appropriations Committee) MOVED that the amendments on 

SJ pages 1457-1459 be adopted and then be p 1 aced on the Fourteenth 
order with DO PASS, which motion prevailed on a verification vote. 

SECOND READING OF HOUSE BILL 
HB 1929: A BI LL for an Act providing an appropriation for capita 1 projects 

of various state departments and institutions; to authorize the state 
board of higher education to issue and sell self-liquidating tax-exempt 
bonds for capital projects; to authorize the industrial commission to 
issue and sell evidences of indebtedness for capital projects; and to 
provide a statement of legislative intent. 

REQUEST 
SEN. STREIBEL REQUESTED that the Senate divide HB 1020, which request was 
granted. 

SEN~ STREIBEL REQUESTED a recorded roll call vote on the divisions of 
HB 1020, which request was granted. 

DIVISION I: 
Bismarck state college 

DIVISION II: 
University of North 

Science and mathematics 
center 

Abbott hall renovation 

7,345,000 

3,600,000 
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Dakota 

DIVISION III: 
Minot state university 

DIVISION IV: 
Dickinson state 

university 

DIVISION V: 
Job service 

North Dakota 

JOURNAL OF THE SENATE 

Memorial library 

Academic lifelong 
learning center 

Office building 

ROLL CALL 

65th DAV 

2,550,000 

10,000,000 

1,735,000 

The question being on the final adoption of Division I of HB 1020, the roll 
was called and there were 31 YEAS, 18 NAYS, 0 EXCUSED, 0 ABSENT AND NOT 
VOTING. 

YEAS: DeMers; Dotzenrod; Evanson; Goetz; Graba; Heinrich; Holmberg; Jerome; 
Keller; Kelly; Kinnoin; Krauter; Krebsbach; Lindaas; Lips; Mathern; 
Maxson; Mushik; Nalewaja; O'Connell; Redlin; Robinson; Scherber; 
Schoenwald; Stenehjem, B.; Stenehjem, W.; Tallacksen; Thane; Tomac; 
Traynor; Yockim 

NAYS: Andrist; Bowman; Freberg; Grindberg; Kelsh; Langley; Lindgren; Marks; 
Mutch; Naaden; Nelson; Nething; Sand; Solberg; Streibel; Tennefos; 
Urlacher; Wogsland 

Division I of HB 1020 passed. 

ROLL CALL 
The question being on the final adoption of Division II of HB 1020, the roll 
was called and there were 28 YEAS, 21 NAYS, 0 EXCUSED, 0 ABSENT AND NOT 
VOTING. 

YEAS: DeMers; Dotzenrod; Evanson; Goetz; Graba; Heinrich; Holmberg; Jerome; 
Kelly; Krebsbach; Lindaas; Lindgren; Lips; Mathern; Maxson; Mushik; 
Nalewaja; O'Connell; Redlin; Robinson; Scherber; Schoenwald; 
Stenehjem, B.; Stenehjem, W.; Tallacksen; Thane; Traynor; Yockim 

NAYS: Andrist; Bowman; Freberg; Grindberg; Keller; Kelsh; Kinnoin; Krauter; 
Langley; Marks; Mutch; Naaden; Nelson; Nething; Sand; Solberg; 
Streibel; Tennefos; Tornac; Urlacher; Wogsland 

Division II of HB 1020 passed. 

ROLL CALL 
The question being on the final adoption of Division III of HB 1020, the roll 
was ca 11 ed and there were 30 YEAS, 19 NAYS, 0 EXCUSED, 0 ABSENT AND NOT 
VOTING. 

YEAS: DeMers; Dotzenrod; Evanson; Goetz; Graba; Heinrich; Holmberg; Jerome; 
Ke 11 y; Ke l sh; Ki nnoi n; Krebsbach; Lindaas; Lips; Mathern; Maxson; 
Mushik; Nalewaja; O'Connell; Redlin; Robinson; Scherber; Schoenwald; 
Stenehjem, B.; Stenehjem, W.; Tallacksen; Thane; Traynor; Urlacher; 
Yockim 

NAYS: Andrist; Bowman; Freberg; Grindberg; Keller; Krauter; 
Lindgren; Marks; Mutch; Naaden; Nelson; Nething; Sand; 
Streibel; Tennefos; Tomac; Wogsland 

Division III of HB 1020 passed. 

ROLL CALL 

Langley; 
Solberg; 

The question being on the final adoption of Division IV of HB 1020, the roll 
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was called and there were 31 YEAS, 18 NAYS, 0 EXCUSED, 0 ABSENT AND NOT 
VOTING. 

YEAS: Bowman; DeMers; Dotzenrod; Evanson; Goetz; Graba; Holmberg; Jerome; 
Keller; Kelly; Kinnoin; Krauter; Krebsbach; Lindaas; Lips; Mathern; 
Mushi k; Nalewaja; Nethi ng; O'Connell; Redlin; Robinson; Scherber; 
Schoenwald; Stenehjem, W.; Tallacksen; Thane; Tomac; Traynor; Urlacher; 
Yockim 

NAYS: Andrist; Freberg; Grindberg; Heinrich; Kelsh; Langley; Lindgren; 
Marks; Maxson; Mutch; Naaden; Nelson; Sand; Solberg; Stenehjem, B.; 
Streibel; Tennefos; Wogsland 

Division IV of HB 1020 passed. 

ROLL CALL 
The question being on the final adoption of Division V of HB 1020, the roll 
was ca 11 ed and there were 26 YEAS, 23 NAYS, 0 EXCUSED, 0 ABSENT AND NOT 
VOTING. 

YEAS: DeMers; Dotzenrod; Evanson; Goetz; Graba; Holmberg; Jerome; Kelly; 
Krebsbach; Lindaas; Lips; Mathern; Maxson; Mushik; Nalewaja; O'Connell; 
Redlin; Robinson; Scherber; Schoenwald; Stenehjem, W.; Tallacksen; 
Thane; Traynor; Urlacher; Yockim 

NAYS: Andrist; Bowman; Freberg; Grindberg; Heinrich; Keller; Kelsh; Kinnoin; 
Krauter; Langley; Lindgren; Marks; Mutch; Naaden; Nelson; Nething; 
Sand; Solberg; Stenehjem, B.; Streibel; Tennefos; Tomac; Wogsland 

Division V of HB 1020 passed. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 28 YEAS, 21 NAYS, 0 EXCUSED, 
0 ABSENT AND NOT VOTING. 

YEAS: DeMers; Dotzenrod; Evanson; Goetz; Graba; Heinrich; Holmberg; Jerome; 
Keller; Kelly; Kelsh; Krebsbach; Lindaas; Lips; Mathern; Mushik; 
Nalewaja; O'Connell; Redlin; Robinson; Scherber; Schoenwald; 
Stenehjem, W.; Tallacksen; Thane; Traynor; Wogsland; Yockim 

NAYS: Andrist; Bowman; Freberg; Grindberg; Kinnoin; Krauter; Langley; 
Lindgren; Marks; Maxson; Mutch; Naaden; Nelson; Nething; Sand; Solberg; 
Stenehjem, B.; Streibel; Tennefos; Tomac; Urlacher 

HB 1020 passed and the title was agreed to. 

******************* 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The House has adopted the conference committee report and 
subsequently passed: SB 2042, SB 2379. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The House has adopted the conference committee report and 
subsequently passed: HB 1104, HB 1383, HB 1393. 

SECOND READING OF HOUSE BILL 
HB 1230: A BILL for an Act to amend and reenact subsection 1 of section 

26.1-26-31.1 of the North Dakota Century Code, relating to continuing 
education requirements for insurance agents. 

ROLL CALL 
The question being on the final passage of the bill, which has been read, and 
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has COfflllittee recorrmendation of DO PASS, the roll was called and there were 
46 YEAS, 3 NAYS, 0 EXCUSED, 0 ABSENT AND NOT VOTING. 

YEAS: Andrist; Bowman; DeMers; Dotzenrod; Evanson; Freberg; Goetz; Graba; 
Grindberg; Heinrich; Holmberg; Jerome; Keller; Kelly; Kelsh; Kinnoin; 
Krauter; Krebsbach; Langley; Lindaas; Lindgren; Lips; Marks; Mathern; 
Mushik; Mutch; Naaden; Nalewaja; Nelson; Nething; Redlin; Robinson; 
Sand; Scherber; Solberg; Stenehjem, B.; Stenehjem, W.; Streibel; 
Tallacksen; Tennefos; Thane; Tomac; Traynor; Urlacher; Wogsland; Yockim 

NAYS: Maxson; O'Connell; Schoenwald 

HB 1230 passed and the title was agreed to. 

******************* 

REPORT OF CONFERENCE COMMITTEE 
SEN. GRABA MOVED that the conference committee report on Engrossed SB 2028 be 
adopted, which motion prevailed. 

Engrossed SB 2028, as amended, was placed on the Eleventh order. 

SECOND READING OF SENATE BILL 
SB 2928: A BILL for an Act to provide for child care provider 

reimbursements; and to provide an appropriation. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 49 YEAS, o NAYS, o EXCUSED, o ABSENT 
AND NOT VOTING. 

YEAS: Andrist; Bowman; DeMers; Dotzenrod; Evanson; Freberg; Goetz; Graba; 
Grindberg; Heinrich; Holmberg; Jerome; Keller; Kelly; Kelsh; Kinnoin; 
Krauter; Krebsbach; Langley; Lindaas; Lindgren; Lips; Marks; Mathern; 
Maxson; Mushik; Mutch; Naaden; Nalewaja; Nelson; Nething; O'Connell; 
Redlin; Robinson; Sand; Scherber; Schoenwald; Solberg; Stenehjem, B.; 
Stenehjem, W.; Streibel; Tallacksen; Tennefos; Thane; Tomac; Traynor; 
Urlacher; Wogsland; Yockim 

SB 2028 passed and the title was agreed to. 

******************* 

REPORT OF CONFERENCE COMMITTEE 
SEN. KELLER MOVED that the conference committee report on SB 2083 be adopted, 
which motion prevailed. 

SB 2083, as amended, was placed on the Eleventh order. 

SECOND READING OF SENATE BILL 
SB 2983: A BI LL for an Act to create and enact a new section to chapter 

43-09 of the· North Dakota Century Code, relating to coal mines subject 
to the jurisdiction of the federal mine safety and health 
administration; and to amend and reenact sections 11-33-01 and 
43-09-13.1 of the North Dakota Century Code, relating to the power of a 
county to regulate property and apprentice electrician registration. 

ROLL CALL· 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 47 YEAS, 2 NAYS, 0 EXCUSED, O ABSENT 
AND NOT VOTING. 

YEAS: Andrist; Bowman; DeMers; Dotzenrod; Evanson; Freberg; Goetz; Graba 
Grindberg; Heinrich; Holmberg; Jerome; Keller; Kelly; Kelsh; Kinnoin 
Krauter; Krebsbach; Langley; Lindaas; Lindgren; Lips; Marks; Mathern 
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Maxson; Mushik; Mutch; Naaden; Nalewaja; Nelson; Nething; O'Connell; 
Redlin; Robinson; Sand; Scherber; Schoenwald; Stenehjem, W.; Streibel; 
Tallacksen; Tennefos; Thane; Tomac; Traynor; Urlacher; Wogsland; Yockim 

NAYS: Solberg; Stenehjem, B. 

SB 2083 passed and the title was agreed to. 

******************* 

REPORT OF CONFERENCE COMMITTEE 
SEN. MAXSON MOVED that the conference committee report on Engrossed SB 2367 
be adopted, which motion prevailed. 

Engrossed SB 2367, as amended, was placed on the Eleventh order. 

SECOND READING OF SENATE BILL 
SB 2367: A BILL for an Act to amend and reenact sections 14-02.4-01, 

14-02.4-03, 14-02.4-06, and 14-02.4-08 of the North Dakota Century 
Code, relating to discriminatory practices in employment. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 49 YEAS, 0 NAYS, 0 EXCUSED, 0 ABSENT 
AND NOT VOTING. 

YEAS: Andri st; Bowman; DeMers; Dotzenrod; Evanson; Freberg; Goetz; Graba; 
Grindberg; Heinrich; Holmberg; Jerome; Keller; Kelly; Kelsh; Kinnoin; 
Krauter; Krebsbach; Langley; Lindaas; Lindgren; Lips; Marks; Mathern; 
Maxson; Mushik; Mutch; Naaden; Nalewaja; Nelson; Nething; O'Connell; 
Redlin; Robinson; Sand; Scherber; Schoenwald; Solberg; Stenehjem, B.; 
Stenehjem, W.; Streibel; Tallacksen; Tennefos; Thane; Tomac; Traynor; 
Urlacher; Wogsland; Yockim 

SB 2367 passed and the title was agreed to. 

******************* 

MOTION 
SEN. MATHERN MOVED that the vote by which SCR 4075, HB 1020, and HB 1230 
passed be reconsidered and the motion to reconsider be laid on the table, 
which motion prevailed. 

MOTION 
SEN. MATHERN MOVED that the rules be suspended and that SCR 4075, HB 1020, 
and HB 1230 be messaged to the House immediately, which motion prevailed. 

MOTION 
SEN. MATHERN MOVED that the Senate stand in recess until 1:00 p.m., which 
motion prevailed. 

THE SENATE RECONVENED pursuant to recess taken, with President Myrdal 
presiding. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
MR. SPEAKER: The Senate has passed unchanged: HB 1230. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
MR. SPEAKER: The Senate has amended and subsequently passed: HB 1020. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
MR. SPEAKER: The President has appointed as a conference committee to act 
with a like committee from the House on: 

HB 1006: Sens. Redlin; Kelly; Lips 
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HB 1015: Sens. Mushik; Redlin; Holmberg 
HB 1498: Sens. O'Connell; Kelsh; Freborg 

SIGNING OF BILLS AND RESOLUTIONS 
The President signed the following enrolled bill: HB 1438. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
MR. SPEAKER: The President has signed: HB 1438. 

SIGNING OF BILLS AND RESOLUTIONS 
The President signed the following enrolled bills and resolutions: SB 2003, 
SB 2201, SB 2279, SB 2289, SB 2320, SB 2328, SB 2362, SB 2523, SCR 4072, 
SCR 4073. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
MR. SPEAKER: The President has signed and your signature is respectfully 
requested on: SB 2003, SB 2201, SB 2279, SB 2289, SB 2320, SB 2328, SB 2362, 
SB 2523, SCR 4072, SCR 4073. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
MR. SPEAKER: The Senate has amended and subsequently passed: HB 1017. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
MR. SPEAKER: The Senate has failed to pass: HB 1435. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
MR. SPEAKER: The Senate has adopted the conference committee report and 
subsequently passed: HB 1349. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
MR. SPEAKER: The Senate has passed and your favorable consideration is 
requested on: SCR 4075. 

DELIVERY OF ENROLLED BILLS AND RESOLUTIONS 
The following bill was delivered to the Governor for his approval at the hour 
of 11:09 a.m., April 8, 1993: SB 2003. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The House has passed and your favorable consideration is 
requested on: HB 1512. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The Speaker has signed and your signature is respectfully 
requested on: HB 1019, HB 1079, HB 1089, HB 1111, HB 1187, HB 1238, HB 1239, 
HB 1267, HB 1300, HB 1304, HB 1374, HB 1462, HB 1479, HB 1490. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The House has adopted the conference committee report and 
subsequently passed: HB 1120, HB 1178, HB 1463. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The Speaker has appointed as a conference committee to act 
with a like committee from the Senate on: 

SB 2448: Reps. Byerly; Clayburgh; Kroeber 

REPORT OF CONFERENCE COMMITTEE 
HB 1104: Your conference committee (Sens. Scherber, Tomac, Krebsbach and 

Reps. Austin, Kelsch, Nelson) recommends that the SENATE RECEDE from 
the Senate amendments on SJ pages 866-868, adopt amendments as follows, 
and place HB 1104 on the Seventh order: 

That the Senate recede from its amendments as printed on pages 1162-63 of the 
House Journal and pages 866-868 of the Senate Journal and that House Bill No. 
1104 be amended as follows: 
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Page 1, after line 22, insert: 

"c. The emp 1 oyee' s use of shared 1 eave does not exceed four 
months in any twelve-month period." 

Page 2, line 10, replace "chief administrative officer of the employee 
approves the" with "employee may not donate more than five percent of 
the employee's accrued leave hours, and all leave must be donated in 
full-hour increments." 

Page 2, remove line 11 

Page 2, line 18, remove "with the agreement of both chief administrative" 

Page 2, line 19, remove "officers of the entities" 

Page 2, line 20, replace "The value" with "One hour" and replace "determined 
based on the" with "regarded as one hour of shared leave for the 
recipient." 

Page 2, remove lines 21 through 27 

Page 3, replace lines 5 through 9 with "may be retained by the recipient." 

Renumber accordingly 

HB 1104 was placed on the Seventh order of business on the calendar. 

REPORT OF CONFERENCE COMMITTEE 
SEN. SCHERBER MOVED that the conference committee report on HB 1104 be 
adopted, which motion prevailed. 

HB 1104, as amended, was placed on the Fourteenth order. 

SECOND READING OF HOUSE BILL 
HB 1104: A BILL for an Act to provide for the donation of accumulated sick 

leave between state employees. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 27 YEAS, 22 NAYS, 0 EXCUSED, 
0 ABSENT AND NOT VOTING. 

YEAS: DeMers; Dotzenrod; Graba; Heinrich; Jerome; Keller; Kelly; Kelsh; 
Krauter; Lindaas; Lips; Marks; Mathern; Mushik; Nalewaja; Nething; 
O'Connell; Redlin; Robinson; Scherber; Schoenwald; Tallackson; 
Tennefos; Thane; Traynor; Wogsland; Yockim 

NAYS: Andri st; Bowman; Evanson; Freborg; Goetz; Gri ndberg; Holmberg; 
Kinnoin; Krebsbach; Langley; Lindgren; Maxson; Mutch; Naaden; Nelson; 
Sand; Solberg; Stenehjem, B.; Stenehjem, W.; Streibel; Tomac; Urlacher 

HB 1104 passed and the title was agreed to. 

******************* 

APPOINTMENT OF CONFERENCE COMMITTEE 
SEN. TALLACKSON MOVED that the President appoint a committee of three to act 
with a 1 i ke committee from the House as a Conference Committee on HB 1010, 
which motion prevailed. 

THE PRESIDENT APPOINTED as a Conference Committee on HB 1010: Sens. Yockim, 
Mus hi k, Nethi ng. 
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MOTION 
SEN. MATHERN MOVED that the Senate stand in recess until 3:06 p.m., which 
motion prevailed. 

THE SENATE RECONVENED pursuant to recess taken, with President Myrdal 
presi di n!I'. 

MESSAGE TO THE HOUSE FROM THE SENATE (CAROL SIEGERT, SECRETARY) 
MR. SPEAKER: The President has appointed as a conference committee to act 
with a like committee from the House on: 

HB 1818: Sens. Yockim; Mushik; Nething 

DELIVERY OF ENROLLED BILLS AND RESOLUTIONS 
The fo 11 owing bi 11 s were de 1 i vered to the Governor for his approva 1 at the 
hour of 1:45 p.m., April 8, 1993: SB 2085, SB 2228, SB 2244, SB 2305, 
SB 2308, SB 2339, SB 2360, SB 2361, SB 2370, SB 2400. 

DELIVERY OF ENROLLED BILLS AND RESOLUTIONS 
The following bills were delivered to the Governor for his approval at the 
hour of 1:45 p.m., April 8, 1993: SB 2027, SB 2051, SB 2074, SB 2082, 
SB 2120, SB 2144, SB 2216, SB 2285, SB 2293, SB 2327, SB 2359, SB 2449, 
SB 2453, SB 2468, SB 2487, SB 2505. 

DELIVERY OF ENROLLED BILLS AND RESOLUTIONS 
The following bills were delivered to the Governor for his approval at the 
hour of 1:45 p.m., April 8, 1993: SB 2048, SB 2097, SB 2201, SB 2214, 
SB 2222, SB 2223, SB 2225, SB 2231, SB 2279, SB 2473, SB 2511. 

MESSAGE TO THE SENATE FROM THE HOUSE (ROY GILBREATH, CHIEF CLERK) 
MADAM PRESIDENT: The House does not concur in the Senate amendments to 
HB 1017 and HB 1020 and the Speaker has appointed as a conference committee 
to act with a like committee from the Senate on: 

HB 1917: Reps. Wald; Dorso; Kaldor 
HB 1829: Reps. Dewitz; Dalrymple; Wilkie 

COMMUNICATION FROM GOVERNOR EDWARD T. SCHAFER 
April 8, 1993 

This is to inform you that on April 7, 1993, I signed the 
following: SB 2033, SB 2036, SB 2049, SB 2060, SB 2068, SB 2079, SB 2093, 
SB 2116, SB 2122, SB 2123, SB 2128, SB 2130, SB 2133, SB 2148, SB 2153, 
SB 2161, SB 2176, SB 2184, SB 2189, SB 2211, SB 2243, SB 2245, SB 2251, 
SB 2255, SB 2265, SB 2276, SB 2288, SB 2306, SB 2313, SB 2333, SB 2334, 
SB 2375, SB 2390 , SB 2397, SB 2415, SB 2425, SB 2470, SB 2472, SB 2476, 
SB 2479, SB 2488, SB 2519, SB 2527, and SB 2534. 

MOTION 
SEN. MATHERN MOVED that the Senate stand in recess until 3:30 p.m., which 
motion prevailed. 

THE SENATE RECONVENED pursuant to recess taken, with President Myrdal 
presiding. 

REPORT OF STANDING COMMITTEE 
HB 1991, as engrossed: Appropriations Committee (Sen. Tallackson, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends DO 
PASS (12 YEAS, 2 NAYS, 0 ABSENT AND NOT VOTING). Engrossed HB 1001 was 
placed on the Sixth order on the calendar. 

Page 1, replace lines 2 through 4 with "various elected officials, the 
legislative council, and the insurance tax payments to fire 
departments; to create and enact a new section to chapter 54-12 of the 
North Dakota Century Code, relating to the authority of the attorney 
general to borrow funds to obtain evidence for law enforcement; to 
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amend and reenact section 4-0h21, subsection 1 of section 10-04-02, 
subsections 1 and 4 of section 10-04-03, sections 15-21-02, 26.1-01-02, 
subsections 1 and 3 of section 26.1-01-07.1, sections 26.1-01-09, 
27-02-02, 27-05-03, 34-05-01.2, 49-01-05, subdivision a of subsection 2 
of section 51-19-17, sections 53-06.1-12.1, 54-07-04, 54-08-03, 
54-09-05, 54-10-10, 54-11-13, 54-12-11, 54-12-17. 54-12-18, 57-01-04, 
and 60-06-06.1 of the North Dakota Century Code, relating to the 
salaries of elected officials, the responsibility of the corrrnissioner 
of insurance with respect to securities, the operation of the insurance 
regulatory trust fund, deposit of the games of chance tax, operation of 
the attorney general refund fund, and the name of the consumer fraud 
and antitrust division; and to repeal sections 49-06-18, 49-06-19, 
49-06-20, 49-06-21, 49-06-22, and 49-06-23 of the North Dakota Century 
Code, relating to costs of hearings for purposes of valuing public 
utility property and the public utility valuation fund; and to provide 
contingent appropriations to the attorney general and the workers 
compensation bureau." 

Page 1, line 10, remove "and the securities" 

Page 1, 1 ine 11, remove "corrrni ssi oner" 

Page 1, line 12, remove "and the securities corrrnissioner" 

Page 1, line 16, replace 11 1,297,585 11 with 11 1,592,026 11 

Page 1, line 17, replace 11 38,250 11 with "42,821" 

Page 1, line 18, replace "316,021" with "323,153" 

Page 1, line 19, replace 11 7,845 11 with "9,145" 

Page 1, line 20, replace "7,000" with "13,893" 

Page 2, line 1, replace "3,239" with "5,239" 

Page 2, line 3, replace "1,674,340" with "l,990,677" 

Page 2, remove lines 4 through 11 

Page 2, line 12, replace "3" with "2" 

Page 2, line 14, replace "l,431,069" with "1,463,441" 

Page 2, line 15, replace "l,128,850" with "1,207,481" 

Page 2, replace line 18 with: 

"Limited liability administration 

Page 2, line 21, replace "4,150,908" with "3,666,911" 

Page 2, line 22, replace "4" with "3" 

Page 2, line 24, replace "10,871,514" with "11,621,462" 

Page 2, line 25, replace 11 527,184 11 with "570,507" 

Page 2, line 26, replace 11 2,765,693 11 with "2,734,586" 

Page 2, line 28, replace "l,383,564" with "2,363,504" 

Page 2, line 29, replace "2,087,595" with "1,650,118" 

Page 3, line 5, replace "400,000" with "250,000" 

5,000" 
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Page 3, after line 6, insert: 

"Racing conmission 284,921" 

Page 3, line 8, replace 11 20,123,020 11 with "21,562,568" 

Page 3, line 9, replace "8.406,738" with "9.060.192" 

Page 3, line 10, replace "11,716,282" with 11 12,502,376 11 

Page 3, line 11, replace "5" with "4" 

Page 3, line 13, replace "4,531,194" with "4,635,272" 

Page 3, line 14, replace 11 108,900 11 with 11 117 ,539" 

Page 3, line 17, replace 11 5,094,596 11 with 11 5,207,313 11 

Page 3, line 18, replace "1,8~9 ,298" with "l, 937'108" 

Page 3, line 19, replace "3,195,298" with 11 3,270,205 11 

Page 3, line 20, replace 11 611 with 11 511 

Page 3, 1 ine 22, replace "546,745" with "558,039" 

Page 3, line 23, replace "24,385" with "32,438" 

Page 3, line 26, replace "740,000" with "745,670" 

Page 3, line 27, replace "1,375,301" with 11 1,400,318 11 

Page 3, line 29, replace "1,370,301" with 11 1,395,318 11 

Page 4, line l, replace 11 711 with 11 6" 

Page 4, line 3, replace "10,257 ,712 11 with "10,573,926" 

Page 4, line 4, replace 11 1,365,653 11 with 11 1,475,852 11 

Page 4, line 7, replace "Expert" with "Attorney and expert" and replace 
"160,000" with "200,000" 

Page 4, line 10, replace 11 14,667,693 11 with "15,134,106" 

Page 4, line 12, replace "14,517,693" with "14,984,106" 

Page 4, line 13, replace 11 811 with 11 711 

Page 4, line 15, replace 11 548,715 11 with "589,868" 

Page 4, line 16, replace 11 22,500 11 with 11 24,785 11 

Page 4, line 17, replace "146,151' with "110,313 11 

Page 4, line 19, replace 11 721,566 11 with "72?,166" 

Page 4, line 20, replace 11~11 with "82.113" 

Page 4, line 21, replace 11 635,661" with "647 ,053" 

Page 4, line 22, replace 11 911 with 11811 

Page 4, 1 ine 24, replace 11 4,321,823 11 with 11 4,424,765 11 
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Page 4, line 25, replace "104,872" with "114,451" 

Page 4, line 26, replace "5,380,283" with "5,199,461" 

Page 4, line 29, replace "9,899,078" with "9,830,777" 

Page 5, line 1, replace "6,296,381" with "6,256,330" 

Page 5, line 2, replace "3 ,602, 697" with "3,574,447" 

Page 5, line 3, replace "10" with "9" 

Page 5, line 5, replace "2,316,014" with "2,449,315" 

Page 5, line 6, replace "78,974" with "87,134" 

Page 5, line 7, replace "1,657,859" with "1,450,875" 

Page 5, line 12, replace "108,000" with "214,000" 

Page 5, after line 12, insert: 

"Rangeland grasshopper control 115,000" 

Page 5, 1 ine 15, replace "1,032,856" with "932,856" 

Page 5, line 17, replace "8,284,195" with "8,339,672" 

Page 5, 1 ine 18, replace "3,925,642" with "3,849,214" 

Page 5, line 19, replace "4,358,553" with "4,490,458" 

Page 5, line 20, replace "11" with "10" 

Page 5, line 22, replace "3,008,499" with "3,219,883" 

Page 5, line 23, replace. "74,469" with "84,070" 

Page 5, line 24, replace "641,445" with "770,478" 

Page 5, line 25, replace "11,609" with "19,609" 

Page 5, 1 ine 26, replace "288,387" with "341,552" 

Page 5, replace line 27 with: 

"Securities conmission 643.512" 

Page 5, line 28, replace "all funds" with "special funds appropriation" and 
replace "9,224,409" with "5,079,104" 

Page 5, remove line 29 

Page 6, remove lines 1 through 8 

Page 6, line 9, replace "54,320,325" with "'l6,694,551" 

Page 6, line 10, replace "21,772,505" with "32,281,761" 

Page 6, line 11, replace "76,092,830" with "78,976,312" 

Page 6, after line 11, insert: 
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"SECTION 2. APPROPRIATION • INSURANCE TAX PAYMENTS TO FIRE 
DEPARTMENTS. There is hereby appropriated out of any moneys in the 
insurance tax di stri bu ti on fund in the state treasury, not otherwise 
appropriated, the sum of $5,262,700, or so much of the sum as may be 
necessary, to the commissioner of insurance for the purpose of making 
payments of insurance premi urns to fire departments for the biennium 
beginning July 1, 1993, and ending June 30, 1995. 

SECTION 3. APPROPRIATION - LEGISLATIVE COUNCIL. Notwithstanding 
section 49-21-22, there is hereby appropriated out of any moneys in the 
general fund in the state treasury, not otherwise appropriated, the sum 
of $3,000, or so much of the sum as may be necessary, to the 
legislative council for the purpose of paying per diem for the 1991-93 
biennium for legislative members of the regulatory reform review 
commission for the biennium beginning July 1, 1993, and ending June 30, 
1995. 

SECTION 4. REGULATORY REFORM REVIEW COMMISSION EXPENSES -
CHARGES TO UTILITY COMPANIES. The public service commission shall 
charge public utility companies actual costs incurred pursuant to 
section 3 of this Act plus actual costs associated with the regulatory 
reform review commission, including expenses of legislative members of 
the commission for the period ending June 30, 1995, and deposit the 
moneys collected pursuant to this section in the general fund.· 

SECTION 5. CONTINGENT APPROPRIATION - ATTORNEY GENERAL ANO 
WORKERS COMPENSATION BUREAU. If the federal government does not 
approve the rate reduction given by the attorney general to the workers 
compensation bureau for legal services, there is hereby appropriated, 
subject to emergency commission approval, the sum of $300,000 from the 
workers' compensation fund, or so much of the sum as may be necessary, 
to the workers compensation bureau for the purpose of paying for legal 
services provided by the attorney general and the sum of $300,000 from 
special funds derived from income, or so much of the sum as may be 
necessary, subject to emergency commission approval, to the attorney 
genera 1 for the purpose of providing 1ega1 services to the workers 
compensation bureau for the biennium beginning July 1, 1993, and ending 
June 30, 1995. To the extent special fund appropriation authority for 
the attorney general is approved by the emergency commission pursuant 
to this section, the attorney general 's genera 1 fund appropriation 
provided in subdivision 3 of section 1 of this Act must be reduced. 

SECTION 6. TRANSFER. On July 1, 1993, the state treasurer shall 
transfer the unobligated balance of the public utility valuation fund 
to the general fund in the state treasury. After payment of all 
obligations of the public utility valuation fund, the state treasurer 
shall transfer the balance to the general fund in the state treasury. 

SECTION 7. APPROPRIATION. There is hereby appropriated out of 
any moneys in the general fund in the state treasury, not otherwise 
appropriated, the sum of $125,000, or so much of the sum as may be 
necessary, to the public service commission for the purpose of 
defraying the expenses of public utility regulation for the biennium 
beginning July 1, 1993, and ending June 30, 1995. 

SECTION 8. APPROPRIATION. There is hereby appropriated out of 
any moneys in the gen.era 1 fund in the state treasury, not otherwise 
appropriated, the sum of $45,000, or so much of the sum as may be 
necessary, to the legislative council for the purpose of defraying the 
expenses of the legislative members of the regulatory reform review 
commission for the biennium beginning July 1, 1993, and ending June 30, 
1995. 

SECTION 9. LEGISLATIVE INTENT - SECRETARY OF STATE. It is the 
intent of the legislative assembly that the secretary of state pay no 
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more than seventy-one percent of central indexing system fee 
collections to counties for the biennium beginning July 1, 1993, and 
ending June 30, 1995." 

Page 6, line 18, replace "4" with "3" and replace "$615,022" with "$617,522" 

Page 6, line 25, replace "4" with "3" 

Page 6, line 29, after the period insert "The attorney general may make a 
payment to a city or county pursuant to this section only if the amount 
owed to a city or county for that quarter is ten do 11 ars or more." 

Page 7, line 11, replace "4" with "3" 

Page 7, line 12, replace "11" with "10" 

Page 7, line 13, replace "$97,110" with "$112,969" 

Page 7, line 18, replace "11" with "10" and replace "$259,025" with 
"$646,996" 

Page 7, 1 i ne 20, after "expenses" insert "and boi 1 er inspection program 
expenses" 

Page 7, line 23, replace "11" with "10" and replace "$111,089" with 
"$129,540" 

Page 7, line 28, replace "$179,593" with "$182,571" 

Page 7, line 29, replace "11" with "10" 

Page 8, line 5, replace "4" with "3" and replace "$400,000" with "$250,000" 

Page 8, 1 i ne 11, replace "4" with "3" 

Page 8, 1 i ne 22, rep 1 ace "9" wi th 11 811 

Page 8, line 24, replace "4" with "3" 

Page 9, line 2, replace "5" with "4" and replace "$1,289,530" with 
"$1,316,425" 

Page 9, line 3, replace "$1,289,530" with "$1,316,425" 

Page 9, line 7, replace 11 611 with "5" 

Page 9, line 12, replace "10" with "9" 

Page 9, line 13, replace "$1,335,000" with "$1,135,000" 

Page 9, line 16, replace "$735,000" with "$535,000" 

Page 9, replace lines 18 through 24 with: 

"SECTION 25. AMENDMENT. Section 4-01-21 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

4-91-21. Salary of connnissfoner of agriculture. The annual 
salary of the commissioner of agriculture is fifty efle fifty-two 
thousand -tw& six hundred seveflty t'ile fifty-two do 11 ars tlire1:1§A a1:1F1e 
39, 1992, aAEI fifty efle tlle1:1saF1EI se·1eF1 h1:1F1Ell'eEI fifty t'n'e Elell ars 
tllel'eaftel'. 
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SECTION 26. AMENDMENT. Subsection 1 of section 10-04-02 of the 
1991 Supplement to the North Dakota Century Code is amended and 
reenacted as follows: 

1. "Conmi ssi oner" means the see1:11"i ti es conmi ssioner of 
insurance of this state. In this code the term 
"conmi ssioner of insurance" must be substituted for the 
term "securities conmissioner" or any derivative of that 
term which. when used in context that indicates an 
intention to refer to that person. 

SECTION 27. AMENDMENT. Subsections 1 and 4 of section 10-04-03 
of the 1991 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

1. Tl;e see1:11"iti es ee11111i ssi eflel" m1:1st Ile a1313ei fltee! ey the 
gevel"flBI" afle! eeflfi l"ffiee! l!y the seflate aAe! shall hel el effi ee 
fel" a tel"ffi ef fe1:11" yeal"s, l!egiflAiA!I ell tlie fil"st e!a-y ef J1:1ly 
fell e'il'if!!l a flati eAal fJl"esi e!eflti al eleeti BA afle! eeAti Al:li fl!! 
1:1fltil a s1:1eeesse1" has eeeA a1313Bifltee!, eeflfil"ffiee! ey the 
seAate, aAe! !;as ei1:1alifiee!, 1:1F1less l"emevee! as liel"eiA 13l"evie!ee!. 
If the seAate is Aet i fl sessi efl, tlie ge·tel"Ael" may mal<e aA 
iAtel"im a1313eiF1tmeflt, afle! the iAtel"im a1313eifltee shall hale! 
effiee 1:1F1til the seflate eeAfil"ffis el" pejeets the a1313eifltmeF1t. 
The ee11111issieF1eP llH:!St Ile slcillee! iA see1:1Pities atie! may flat l!e 
afl i tiel:lffil!eAt ef afly ethel" 131:11!1i e effi ee i A the state. Tlie 
e!llll!li ssi BtleP may tiet ewA Bl" eeAtl"el afly see1:11"ity peei1:1i l"ee! tB 
Ile l"egistel"ee! 1:1tie!eP this elia13teP atie! may flBt l!e afl effieeP, 
e!ipeetel", el" emrileyee ef afly e!ealel", salesmaA, iAvestmeAt 
aEl\liseP, eP ifl\•estmeflt ae!'iiSel" Pe13PeseF1tathe Peei1:1i1"ee! te l!e 
Pegi stel"ee! 1:1F1e!el" this eha13teP. The !IBVePABI" may l"eme\•e fl"Bffi 
effi ee aAy ee11111i ssi Bflel" wile fails te e!i seliaPge faitlifl:llly the 
e!t:tti es ef effi ee BP .,..1;e eeeemes ai sei1:1al i fi ea 1:1f1e!eP tile 
j3PBVi si BAS ef tRi s seeti BA. 

It is the 13Pime Elt:tty ef tlie The conmissioner -te shall 
administer t11e 13Pevi si efls ef this chapter. Tlie ee11111i ssi eAeP 
skall Peeei ve a salary wi ti1i A tlie ame1:1flt a1313re13ri atea fel" 
salaries ey tlie l egi sl atio1e assemely. Tlie e!llll!li ssiefleP shall 
1:1se a seal 11itk tile wePe!s "see11rities eeflll!issieAel", Nel"th 
9al<eta" aAEI s1:1eh aesi !!fl as the eB11111i ssi eAeP may 13l"eseril!e 
eAgl"avee! thereBA llY 'n'hi el; seal ti1e ee11111i ssi ef!ep ma-y 
a1:1theflti eate aee1:1meF1ts 1:1seel i A the ae!mi Ai stl"ati ell Bf tAi s 
el;a13ter. The ee11111i ssieAeP may em13ley s1:1eh emrileyees as are 
fleeessary fep the aElmif1i stPati efl ef this eha13te1". Ifl the 
aaseAee el" Eli saei li ty ef the eemmi ssi eAeP, the Ele131:1ty shall 
aElmiAisteP the 13pe·iisieF1s ef this eha13teP as aetiflg 
ee11111issieflel". Neither the conmissioner nor any emoloyee of 
the conmissioner may use for personal gain or benefit 
information filed with or obtained by the conmissioner which 
is not public information. or conduct securities dealings 
based upon information filed with or obtained by the 
conmissioner, even though public. if there has not been 
sufficient time for the securities markets to assimilate the 
information. 

4. All fees collected under this chapter shall be t1:1PF1ea iA ta 
the §eflePal fl:IAa ef the state tpeas1:1Py deposited in the 
insurance regulatory trust fund. 

SECTION 28. AMENDMENT. Section 15-21-02 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

15-21-92. Salary and traveling expenses. The annual salary of 
the superintendent of public instruction is fifty t11e fifty-three 
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thousand ~ six hundred ~ ninety-two dollars thretigh dtiAe 39, 
1992, aAEI fifty t11e thetisaAEI se·,·eA htiAElrea Ai Aety t11e Elel 1 ars 
thereafter. The superintendent is a 1 so ent it 1 ed to reimbursement for 
expenses incurred in the discharge of official duties, such expenses to 
be paid monthly on a warrant prepared by the office of management and 
budget and signed by the state auditor, upon the filing of an itemized 
and verified statement of expenses. 

SECTION 29. AMENDMENT. Section 26.1-01-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

26.1-91-92. Co11111issioner - Seal - Employment of deputy and 
assistants. The commissioner sha 11 have an offi ci a 1 sea 1 and sha 11 
keep an impression of the seal on file in the office of the secretary 
of state. The commissioner sha 11 emp 1 oy a deputy and other competent 
officials and clerks to discharge the duties assigned by· the 
commissioner. The commissioner may delegate any or all of the 
functions assigned to the commissioner under chapters 10-04, 43-40.1. 
51-19. and 51-23. When the commissioner is absent temporarily from the 
office, the deputy commissioner may sign the commissioner's name and 
perform any other statutory duties pertaining to the office. 

SECTION 39. AMENDMENT. Subsections 1 and 3 of section 
26.1-01-07.1 of the North Dakota Century Code are amended and reenacted 
as follows: 

1. There is l!ef>eby created a trust fund designated "insurance 
regulatory trust fund". The following amounts must be 
deposited in the insurance regulatory trust fund: 

a. All sums received under section 26.1-01-07. 

b. All sums received under section 26.1-01-07.2 from the 
insurance regulatory trust fund investments. 

c. All retaliatory fees imposed upon persons by the 
insurance department as authorized by law. 

d. All administrative penalties, fines, and fees collected 
by the commissioner from any person subject to this 
title. 

e. All sums received under chapters 10-04. 43-10.1, 51-19. 
and 51-23. 

f.... Any other amounts provided by legislative appropriation. 

3. Any cash balance in the insurance regulatory trust fund after 
all current bi eAAi till! fi sea 1 year expenditures are met must 
be carried forward in the insurance regulatory trust fund for 
the next succeeding bi eAAi till! fi sea 1 year, except when the 
ba 1 ance at the end of the ~ fi sea 1 year exceeds twe 
one mi 11 ion five huridred thousand dollars, any excess wi 11 
be transferred to the general fund in the state treasury. 

SECTION 31. AMENDMENT. Section 26.1-01-09 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

26.1-91-99. Salary of co11111issioner. The annual 
commissioner is fifty eAe fifty-two thousand twe 
seteAt) twe fifty· two dollars thretigh dtiAe 39, 1992, 
thetisaAEI seweA htiAElrea fifty t11e Elell ars thereafter. 

sa 1 ary of the 
six hundred 

aAEI fifty eAe 
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SECTION 32. AMENDMENT. Section 27-02-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

27-02-82. Salaries of judges of supreme court. Each judge of 
the supreme court is entitled to receive an annual salary of 
seventy-one thousand se•·eFtty five five hundred fifty-five dollars 
through June 30, ~ 1993, and se·1eF1ty eFte seventy-two thousand .f.i-¥e 
four hundred fifty-five dollars thereafter. The chief justice of the 
supreme court is entitled to receive an additional two thousand forty 
dollars per annum tliPB1:1§1l cl1:1F1e 39, 1992, aAE! t"o.·e tlie1:1saF1el fepty 
elellaPs pep aF1F11:1m tliePeafteP. 

SECTION 33. AMENDMENT. Section 27-05-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

27-95-03. Salaries and expenses of district judges. Each 
district judge of this state is entitled to receive an annual salary of 
sixty-five thousand fe1:1p 1i1:1F1E!Peel l'liAety nine hundred seventy dollars 
through June 30, ~ 1993, and sil<ty fh·e sixty-six thousand ffifle 
eight hundred seventy dollars thereafter. Each district judge is 
entitled to actual travel expenses including mileage and subsistence 
while engaged in the discharge of official duties outside the county in 
which the judge's chambers are located. 5tte1't The salary and expenses 
sliall lle are payable monthly in the manner provided by law. £aeft 
Eli stPi et j 1:1e!§e wlie lias lleeFt appei A tee! lly tlie s1:113Peme ee1:1Pt te aet as A 
presiding judge of a judicial district is entitled to receive an 
additional one thousand five hundred 49-fty eighty-one dollars per 
annum, tlil'Bl:l!IA J1:1F1e 39, 1992, aFte! eAe tlie1:1saF1el five li1:1Ae!l'eel ei!llitr eFte 
elellaPs ti'lepeafteP. 

SECTION 34. AMENDMENT. Section 34-05-01.2 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

34-95-81.2. Department of labor to be administered by 
commissioner of labor. The department of labor must be administered by 
a commissioner of labor who must be elected for a four-year term on a 
no-party ballot in the year 1966 and every four years thereafter in the 
same manner as provided for no-party candidates pursuant to title 16.1. 
Following J:ttt the commissioner's election, the term of the 
commissioner ef lalleP commences on the same day as the terms for other 
elected state officials. The commissioner of labor shall possess the 
same qualifications for office as the commissioner of agriculture. The 
annual salary of the commissioner of labor is fePty Rifle fifty-two 
thousand ffifle six hundred fifty-two dollars tliPBl:l!lli J1:1F1e 39, 1992, aAel 
fifty eFte tlie1:1saF1e! twe i'l1:1Ae!Pea se~eAty t'i1e aell al"s ti'lePeafteP. 

SECTION 35. AMENDMENT. Section 49-01-05 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

49-91-85. Salary of commissioners. The annual salary of a 
commissioner is fifty eAe fifty-two thousand -l;w& six hundred 
seveflty t'n'e fifty-two dollars tAPBl:l§A J1:1Ae 39, 1992, aAe! fifty eFte 
the1:1saf!e! se•1eA li1:1Ae!l'ee! fifty t·.1e E!ell al"s ti'lepeaftep. All fees received 
or charged by any '5tteft commissioner for any act or service rendered in 
any official capacity, 5fla+1. must be accounted for and paid over by 
1'tiifl the commissioner .monthly to the state treasurer and sliall lle 
ePeelitee! for credit to the general fund of the state. 

SECTION 36. AMENDMENT. Subdivision a of subsection 2 of section 
51-19-17 of the North Dakota Century Code is amended and reenacted as 
follows: 

a. The commissioner shall charge and collect the fees fixed 
by this section. All fees and charges collected under 



65th DAY THURSDAY, APRIL 8, 1993 1479 

this sec ti on must be transmitted to the state treasurer 
and must be credited to the ge11e!'al fu11el insurance 
regulatory trust fund." 

Page 10, after line 10, insert: 

"SECTION 38. AMENDMENT. Section 54-07-04 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-97-94. Salary of governor. The annual salary of the governor 
is sinty seve11 sixty-nine thousand ei§M one hundred .fet:tt:o eighty-four 
dollars th!'eugh Ju11e 39, 1992, a11el si llty eight theusa11el t'n'e hu11el!'eel 
eighty feu!' elell aps thePeafte!'. 

SECTION 39. AMENDMENT. Section 54-08-03 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-98-93. Salary of lieutenant governor. The annual salary of 
the lieutenant governor is fifty five fifty-seven thousand sii< huAel!'eel 
thil'ty siJE sixteen dollars th!'eugh JuAe 39, 1992, aAel fifty silE 
theusaAel e11e huAel!'eel silEteeA elellaPs thereafter. 

SECTION 49. AMENDMENT. Section 54-09-05 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-99-95. Salary of secretary of state. The annual salary of 
the secretary of state is fifty e11e fifty-two thousand '!:we six hundred 
seve11ty he fifty-two dollars threugh Ju11e 39, 1992, aAel fifty eAe 
theusaAel seveA hu11elreel fifty t'n'e elell ars the!'eafter. 

SECTION 41. AMENDMENT. Section 54-10-10 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-19-19. Salary of state auditor. The annual salary of the 
state auditor is fifty e11e fifty-two thousand '!:we six hundred 
seve11ty t11e fifty-two dollars thre1:1gh J~1Ae 39, 1992, a11el fifty eAe 
the1:1saF1el seveA h1:111el!'eel fifty t'n'e elell a!'s thereafter. 

SECTION 42. AMENDMENT. Section 54-11-13 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-11-13. Salary of state treasurer. The annual salary of the 
state treasurer is fifty e11e fifty-two thousand '!:we six hundred 
seveAty t"iie fifty-two dollars th!'e1:1gh J1:1F1e 39, 1992, aAel fifty eAe 
the1:1saF1el seveA h1:1Ael!'eel fifty t11e elel l aPs thereafter. 

SECTION 43. AMENDMENT. Section 54-12-11 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-12-11. Salary of attorney general. The annual salary of the 
attorney general is fifty seveA fifty-nine thousand flffie three hundred 
t11e11ty ei §Rt eight do 11 ars th!'eu§h Ju11e 39, 1992, a11el fifty eight 
theusa11el feur hu11elreel eight elellaPs thereafte!'. 

SECTION 44. AMENDMENT. Section 54-12-17 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-12-17. Consumer ffatHI protection and antitrust division. A 
consumer .f!'atie protection and anti trust division is created under the 
attorney general. This division consists of a director and such other 
personnel as may be appointed by the attorney general. f'I: The 
di vision shall act to enforce the consumer fraud 1 aws and act with 
regard to the use or employment by any person of any deceptive act or 
practice, fraud, false pretense, false promise, or misrepresentation 
with the intent that others rely thereon in connection with the sale or 
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advertisement of any merchandise, whether or not any person has in fact 
been misled, deceived, or damaged thereby, and shall make full 
investigation of such activities and maintain adequate facilities for 
fi 1 i ng reports, examining persons and merchandise in regard thereto, 
and storing impounded books, records, accounts, papers, and samples of 
merchandise relating to same. The division shall ~ cooperate 
with other governmental agencies, national, state, or local, and with 
all peace officers of the state in regard thereto. The division -sfla-1+ 
also shall investigate antitrust violations and enforce antitrust 
laws." 

Page 10, line 16, overstrike "fraud" and insert inmediately thereafter 
"protection" 

Page 10, line 19, overstrike "fraud" and insert inmediately thereafter 
"protection" and overstrike "and" 

Page 10, line 21, after "bond" insert ". and all funds and fees collected bv 
the gaming section for licensing tribal gaming and for the 
investigation of gaming employees. applicants. organizations. 
manufacturers, distributors, or tribes involved in state or tribal 
qgminq:" 

Page 10, line 23, overstrike "fraud" and insert inmediately thereafter 
"protection" 

Page 11, line 2, overstrike "fraud" and insert inmediately thereafter 
"protection" 

Page 11, after line 12, insert: 

"SECTION 46. A new section to chapter 54-12 of the North Dakota 
Century Code is created and enacted as follows: 

Loans for law enforcement activities. The attorney general may 
obtain unsecured loans from any financial institution in this state for 
the purpose of conducting the activities listed in subsection 1 of 
section 54-12-14. Any funds obtained under this section must be repaid 
at the end of each biennium and are not subject to appropriation 
1 imitations. 

SECTION 47. AMENDMENT. Section 57-01-04 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

57-01-04. Salary. The annual salary of the state tax 
co11111issioner is fifty eAe fifty-two thousand ~ six hundred 
seveAty twe fifty-two dollars tlu•ett§A ClttAe 39, 1992, aAEI fifty efle 
tAe'tlsaAEI seven 1'l1:tnEl!'eEI fifty t'lle Elell a!'s the!'eaftel". 

SECTION 48. AMENDMENT. Section 60-06-06.1 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

60-06-06.1. Determination - Appropriation. Any party may 
petition the public service co11111ission to determine rights governed 
under this chapter. The co11111ission shall determine the matter in 
accordance with chapte.r 28-32 and the parties' rights of appeal are as 
1 imi ted by chapter 28-32. The c011111i ssi on shall conduct each hearing 
required under this section in the county where the right of way at 
issue is located. The parties to the determination proceeding shall 
pay the expense of the proceeding, the compensation of any experts, and 
actual expenses of any employees of the co11111ission while engaged in the 
proceeding. The commission shall ascertain those costs and 
expenditures and, after giving the parties notice and opportunity to be 
heard, and after a hearing to determine the amount of cost and 
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expenditures if a hearing is demanded by either of the parties, shall 
render a bill and make and transmit to the parties an order for payment 
by registered mai 1. Within ten days after receipt of the order, the 
parties shall pay to the commission the amount of the costs and 
expenses . The commission shall deposit all costs and expenses 
collected under this sec ti on in the flt!lili e t1ti li ty val t1ati eA pe·1el vi A§ 
genera 1 fund in the state treasury. All merieys tl"aAsfel"l"ea el" 
aefjesi tea i A Uie Jlt!Bli e t1ti li ty 'al t1ati ell l"evel •Ii A§ ft1Aa fel" tile 
fla}'fflt?At ef easts aria eMfleAses i riet11"1"ea t1Aael" tlli s seeti eri al"e llel"eey 
aflfll"8Jll"iatea. Tllese merieys al"e riet st1ejeet te seetieA 54 44.1 11. 

SECTION 49. REPEAL. Sections 49-06-18, 49-06-19, 49-06-20, 
49-06-21, and 49-06-22 of the North Dakota Century Code and section 
49-06-23 of the 1991 Supplement to the North Dakota Century Code are 
repealed." 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 035 - INSURANCE TAX TO FIRE DEPARTMENTS 

SENATE - This amendment provides a separate appropriation for insurance tax 
payments to fire departments of $5 ,262, 700 from the insurance tax 
distribution fund rather than appropriating the payments in the Insurance 
Commissioner's appropriation from the general fund. This amount is in 
compliance with the provisions of House Bill No. 1036 as passed by the 
Legislative Assembly. 

DEPARTMENT 101 - GOVERNOR'S OFFICE 

SENATE - This amendment makes the following changes: 

The Lieutenant Governor's office is combined into the Governor's office as 
follows: 

Salaries and wages (3 FTE) 
Information services 
Operating expenses 
Equipment 
Contingency 

Total general fund 

$258,908 
781 

7,132 
1,300 
6.893 

$275,014 

The salaries and wages line item is increased by $35,533 from the general 
fund to reflect Governor Sinner's sa 1 ary increase recommendation for state 
employees, excluding elected officials. Statutory changes are included 
providing a $75 per month salary increase for elected officials. 

The information services 1 i ne i tern is increased by $3, 790 from the genera 1 
fund to restore a portion of the information services funding reduced by the 
House. The funding level provided reflects a $547 reduction from the 
executive budget recommendation relating to information services rate 
reductions. 

Funding for the Yellowstone-Missouri -Fort Uni on Commission is increased by 
$2,000 from the general fund, from $3,239 to $5,239. 

In total, funding for the Governor's office i s increased by $316,337 from the 
general fund. 

DEPARTMENT 106 - LIEUTENANT GOVERNOR'S OFFICE 
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SENATE - This amendment combines funding for the Lieutenant Governor's office 
with the Governor's office. Funding of $275,014 from the general fund is 
transfered to the Governor's office budget. 

DEPARTMENT 108 - SECRETARY OF STATE 

SENATE - This amendment makes the following changes: 

The salaries and wages line item is increased by $32,372 from the general 
fund to reflect Governor Sinner's salary increase recommendation for state 
employees, excluding elected officials. Statutory changes are included 
providing a $75 per month salary increase for elected officials. 

The information services line item is increased by $78,631 from the general 
fund to restore a portion of the funding reduced by the House. The funding 
level provided reflects a $46,797 reduction from the executive budget 
recommendation relating to information services rate reductions. 

A limited liability administration line item of $5,000 from the general fund 
is added for costs relating to the approval of Senate Bill No. 2222 (limited 
liability company bill). 

The grants line item of $600,000 from the general fund is removed. The 
payments to counties for their share of central indexing system fee 
collections will be paid through the Office of Management and Budget's 
mi see 11 aneous refund account; therefore, no specific appropriation is made 
for these payments, and the amounts projected to be spent are not reflected 
in total state appropriations. 

A section of legislative intent is added providing that the Secretary of 
State pay no more than 71 percent of central indexing system fee collections 
to the counties. 

In total, this amendment reduces funding for the Secretary of State's office 
by $483,997 from the general fund. 

DEPARTMENT 117 - STATE AUDITOR 

SENATE - This amendment makes the following changes: 

The salaries and wages line item is increased by $104,078, $67,650 of which 
is from the general fund, to reflect Governor Sinner's salary increase 
recommendation for state employees, excluding elected officials. Statutory 
changes are included providing a $75 per month salary increase for elected 
officials. 

The information services line item is increased by $8,639, $7,257 of which is 
from the general fund, to restore a portion of the funding reduced by the 
House. The funding level provided reflects a $3,461 reduction from the 
executive budget recommendation relating to information services rate 
reductions. 

In total, this amendment increases funding for the State Auditor's office by 
$112,717, $74,907 of which is from the general fund and $37,810 of other 
funds. 

DEPARTMENT 120 - STATE TREASURER 

SENATE - This amendment makes the following changes: 

The salaries and wages line item is increased by $11,294 from the general 
fund to reflect Governor Sinner's salary increase recommendation for state 
employees, excluding elected officials. Statutory changes are included 
providing a $75 per month salary increase for elected officials. 
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The information services line item is increased by $8,053 from the general 
fund to restore a portion of the funding reduced by the House and to provide 
an additional $6,000 for information services costs. 

The veterans' postwar trust fund line i tern is increased by $5, 670 from the 
general fund to restore funding reduced during the 1991-93 biennium as a 
result of the general fund allotment ordered by the Governor. 

In total, funding for the State Treasurer's office is increased by $25,017 
from the general fund. 

DEPARTMENT 125 - ATTORNEY GENERAL 

SENATE - This amendment makes the following changes: 

The salaries and wages line item is changed as follows: 

GENERAL SPECIAL 
FUND FUNDS TOTAL 

Funding to reflect Governor Sinner's $190,268 $ 64,580 $254,848 
salary increase recommendation for 
state employees, excluding elected 
officials 
Five FTE assistant Attorney's General 463,782 463,782 
relating to Workers Compensation 
Bureau 
Restore funding for vacant positions 123,407 123,407 
reduced by the House 

Total $313,675 $528,362 $842,037 

Statutory changes are included providing a $75 per month salary increase for 
elected officials. 

The information services line item is increased by $54,823, $24,694 of which 
is from the general fund, to restore a portion of the funding reduced by the 
House. The funding level provided reflects a $3,753 reduction from the 
executive budget recommendation relating to information services rate 
reductions. 

Funding for the Racing Cammi ssi on is provided in a special line i tern and 
additional operating funding is provided as follows: 

Salaries and wages 
Information services 
Operating expenses 
Racing Commission 
Additional general fund support 
including 1 FTE 

Total Racing Commission line item 

GENERAL FUND 

$(92,089) 
(11,500) 
{56,332) 
159.921 

$ 0 
$159,921 
125,000 

$284,921 

The operating expenses line item is increased by $25,225, $22,725 of which is 
from the general fund, for prosecution witness fees relating to Senate Bill 
No. 2081 and $2,500 from the fire and tornado fund for additional percent of 
green program operating costs. 

The grants line item is increased by $979,940 of federal funds for additional 
drug abuse grants. 

The grants to state agencies line item is decreased by $437,477 of federal 
funds relating to drug abuse grants. 



1484 JOURNAL OF THE SENATE 65th DAY 

The state employee defense line item is reduced by $150,000 from the bonding 
fund to provide less funding for state employee defense. 

The estimated income line item is reduced by $300,000 and the general fund 
appropriation is increased by $300,000 relating to rate reductions for 
Workers Compensation Bureau legal services. A separate contingent 
appropriation of $300,000 from special funds is added, subject to Emergency 
Commmi ss ion approva 1 , in case the federal government does not approve the 
rate reduction for Workers Compensation Bureau legal services. The section 
provides that the Attorney General's general fund appropriation be reduced by 
the amount of special funds appropriation approved by the Emergency 
Conmission. 

North Dakota Century Code Section 54-12-18 is amended to allow the Attorney 
General to collect and spend funds relating to Indian gaming pursuant to a 
continuing appropriation. 

North Dakota Century Code Sections 54-12-17 and 54-12-18 are amended to 
change the name of the Consumer Fraud and Antitrust Division to the Consumer 
Protection and Antitrust Division. 

A new section to North Dakota Century Code Chapter 54-12 is added allowing 
the Attorney General to obtain unsecured loans for law enforcement purposes. 

The section regarding local gaming enforcement grants is changed to provide 
that the Attorney General may make a payment to a city or county only if the 
amount to be paid for that quarter is $10 or more. 

In total, funding for the Attorney General's office is increased by 
$1,739,548, $786,094 of which is from the general fund and $953,454 is from 
other funds. 

DEPARTMENT 127 - TAX COMMISSIONER 

SENATE - This amendment makes the following changes: 

The salaries and wages line item is changed as follows: 

Funding to reflect Governor Sinner's salary 
increase reconmendation for state employees, 
excluding elected officials 
One FTE clerk 
Restore $60,000 of the $110,000 reduced by the 
House for vacant positions 

Total increase 

GENERAL FUND 

$223,260 

32,954 
60.000 

$316,214 

Statutory changes are included providing a $75 per month salary increase for 
elected officials. 

The information services line item is increased by $110,199 from the general 
fund to restore a portion of the funding reduced by the House. The funding 
level provided reflects a $41,540 reduction from the executive budget 
reconmendation relating to information servjces rate reductions. 

The expert witness contingency line item is changed to an attorney and expert 
witness contingency line item and funding is increased by $40,000 from the 
general fund, from $160,000 to $200,000. This change allows the Tax 
Conmissioner to obtain additional legal assistance if needed. 

In total, this amendment increases funding for the Tax Department by $466,413 
from the general fund. 



65th DAY THURSDAY, APRIL 8, 1993 1485 

DEPARTMENT 160 - LEGISLATIVE COUNCIL 

SENATE - This amendment provides a $3,000 general fund appropriation to the 
Legislative Council for paying per diem of legislative members of the 
Regulatory Refonn Review Comnission for the 1991-93 biennium during the 
1993-95 biennium and a $45,000 general fund appropriation to the Legislative 
Counci 1 to pay the expenses of the l egi sl ati ve members of the Regulatory 
Refonn Review Comnission for the 1993-95 biennium. 

DEPARTMENT 401 - INSURANCE COMMISSIONER 

SENATE - This amendment makes the following changes: 

Funding of $5,200,000 from the general fund for insurance tax payments to 
fire departments is removed and funding of $5,262,700 from the insurance tax 
distribution fund is provided in a separate section. 

The office of Securities Comnissioner is combined with the Insurance 
Department, including $602,710 from the insurance regulatory trust fund and 
seven FTE positions. Fees relating to securities collected by the department 
wi 11 be deposited in the insurance regulatory trust fund rather than the 
general fund. Funding for the Securities Comnission is increased as follows: 

Funding to reflect Governor Sinner's salary 
increase recommendation for state employees 
Revised information services rates 
Rent 
State Auditor payments 

Total increase 

Total Securities Comnission line item 

$ 10,121 

1,681 
26,000 
3.000 

$ 40,802 

$643,512 

Funding for the Insurance Department is changed from the general fund to the 
insurance regulatory trust fund. 

The salaries and wages line item is increased for the following: 

Funding to reflect Governor Sinner's salary 
increase recomnendation for state employees, 
excluding elected officials 
Senior outreach (federal funds) 
Senior outreach (state match) 
Pay equity increases 

Total special funds 

$ 87,557 

31,667 
30,000 
62.160 

$211,384 

Statutory changes are included providing a $75 per month salary increase for 
elected officials. 

The information services line item is increased for the following: 

Senior outreach (federal funds) 
Revised information services rates 

Total special funds 

The operating expenses line item is increased for the following: 

Senior outreach (federal funds) 
Legal fees 
Other increases to provide funding at the 1991-93 
biennium level 

$ 2,250 
7,351 

$ 9,601 

$ 30,000 
17,000 
82,033 
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$129,()33 

The equipment line item is increased by $8,eee of special funds to provide 
funding at the 1991-93 biennium level 

The boiler inspection line item is increased for the following: 

Salaries for upgrading 1 FTE position to 
inspector 
Additional moving and operating costs 
Increase from the fire and tornado fund 

$ 4t:l,165 

13.eee 
$ 53,165 

Administrative cost allocations to special funds are adjusted as follows: 

Bonding fund 
Fire and tornado fund 
Unsatisfied judgment fund 
Petroleum tank release compensation fund 
Insurance regulatory trust fund 

Total 

$ 15 ,859 
334;8t:l6 
18,451 
2,978 

(372,()94) 

$ e 

In total, this amendment reduces funding for the Insurance Conmissioner . by 
$4,145,3t:l5. Funding of $8,22t:l,868 from the general fund is dereted and 
funding from special funds is increased by $4,t:l75,563, from $1,t:lt:l3,541 to 
$5,t:l79,lt:l4. Authorized FTE positions are increased by seven, from 42.5 to 
49.5 FTE positions. 

DEPARTMENT 4t:l6 - LABOR COMMISSIONER 

SENATE - The salaries and wages line item is increased by $28,t:lt:lt:l from the 
general fund, including one FTE undesignated position, which was removed by 
the House. 

The sa 1 ari es and wages 1 i ne item is increased by $13, 153 from the genera 1 
fund to reflect Governor Sinner's sa 1 ary increase reconmendati on for state 
employees, excluding elected officials. Statutory changes are included 
providing a $75 per month salary increase for elected officials. 

The information services line item is increased by $2,285, $1,981 of which is 
from the general fund, to restore a portion of the funding reduced by the 
House. The funding level provided reflects a $215 reduction from the 
executive budget reconmendation relating to information services rate 
reductions. 

The operating expenses line item is reduced by $35,838, $31,742 of which is 
from the general fund, to remove funding for indirect cost allocation 
payments to the Office of Management and Budget because the Labor 
Conmissioner will not be charged for these costs. 

In total, this amendment increases funding for the office of Labor 
Conmi ssioner by $7 ,6t:lt:l. General fund support is increased by $11,392 and 
other funds are reduced by $3,792. 

DEPARTMENT 4t:l8 - PUBLIC SERVICE COMMISSION 

SENATE - This amendment makes the following changes: 

The salaries and wages line item is increased by $1t:l2,942, $51,472 of which 
is from the general fund, to reflect Governor Sinner's salary increase 
reconmendation for state employees, excluding elected officials. Statutory 
changes are included providing a $75 per month salary increase for elected 
officials. 
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The information services line item is increased by $9,579, $6,294 of which is 
from the general fund, to restore a portion of the funding reduced by the 
House. The funding level provided reflects a $2,074 reduction from the 
executive budget recommendation relating to information services rate 
reductions. 

The operating expenses line i tern is reduced as follows relating to funding 
for indirect cost allocation payments to the Office of Management and Budget: 

HOUSE SENATE 
VERSION CHANGE VERSION 

General fund $ 86,016 $ (86,016) $ 0 
Special funds 149,806 (94.806) 55.000 

Total $235,822 $(180,822) $55,000 

A section is added authorizing the Public Service Commission to charge public 
utility companies for costs associated with the Regulatory Reform Review 
Commission. 

A section is added appropriating $125,000 from the general fund for employing 
experts and for other assistance in regulating public utilities during the 
1993-95 biennium. 

Section 60-06-01.1 is amended to provide that funds collected under this 
sec ti on be deposited in the general fund rather than the public utility 
valuation revolving fund. 

Section 49-06-18 is repealed because the commission has similar authority 
under subsection 7 of Section 49-02-02. Other section also repealed are 
Sections 49-06-19, 49-06-20, 49-06-21, 49-06-22, and 49-06-23 relating to 
provisions of section 49-06-18 and the public utility valuation revolving 
fund because funds previously deposited in this fund will now be deposited in 
the general fund. 

In total, this amendment increases funding for the Public Service Commission 
by $56,699. General fund support is increased by $96,750 and other funds are 
decreased by $40,051. 

DEPARTMENT 414 - SECURITIES COMMISSIONER 

SENATE - This amendment combines the office of the Securities Commissioner 
with the Insurance Department and provides funding for it from the insurance 
regulatory trust fund. This reduces funding from the general fund by 
$602,710. 

DEPARTMENT 485 - WORKERS COMPENSATION BUREAU 

SENATE - This amendment provides a contingent appropriation of up to $300,000 
from the workers compensation fund, subject to Emergency Commission approval, 
to pay additional costs of legal services provided by the Attorney General if 
the federal government does not approve the Attorney General's rate 
reductions for legal services provided to the Workers Compensation Bureau for 
the 1993-95 biennium. 

DEPARTMENT 602 - AGRICULTURE.COMMISSIONER 

SENATE - This amendment makes the following changes: 

The salaries and wages line item is increased by $68,455, $54,764 of which is 
from the general fund, to reflect Governor Sinner's salary increase 
recommendation for state employees, excluding elected officials. Statutory 
changes are included providing a $75 per month salary increase for elected 
officials. 
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The infonnation services line item is increased by $8,160, $7,413 of which is 
from the general fund, to restore a portion of the funding reduced by the 
House. The funding 1eve1 provided reflects a $615 reduction from the 
executive budget recommendation relating to information services rate 
reductions. 

The operating expenses line item is reduced by $213,034, $116,168 of which is 
from the general fund, to remove funding for indirect cost allocation 
payments to the Office of Management and Budget. 

Funding is added for the livestock division as follows: 

Salaries and wages (1 FTE) 
Operating expenses 

Total general fund 

$64,846 
6.050 

$70,896 

Funding of $100,000 for Agriculture Mediation is changed from the general 
fund to special funds and two FTE positions are added for the program. 

The noxious weeds line item is reduced by $100,000. Funding from the general 
fund is increased by $100,000 and carryover authority of $200,000 from the 
environment and rangeland protection fund is removed. 

Funding of $115,000 from the general fund is added for rangeland grasshopper 
control. 

Funding for the waterbank program is increased by $106,000 of other funds to 
allow the department to raise additional funds for the program. 

In total, this amendment increases funding for the Agriculture Department by 
$55,477. General fund support is increased by $131,905 and other funds are 
reduced by $76,428. · 

In total, this amendment increases funding in House Bill No. 1001 by 
$2,883,482. Funding from the general fund is reduced by $7,625,774 and 
funding from other funds is increased by $10,509,256. 

CONSIDERATION OF AMENDMENTS 
HB 1881: SEN. ROBINSON (Appropriations Conunittee) MOVED that the amendments 

be adopted and then be placed on the Fourteenth order with DO PASS, 
which motion prevailed. 

MOTION 
SEN. NETHING MOVED that Engrossed HB 1001 be amended as follows, which motion 
prevailed. 

In addition to the amendments to Engrossed House Bill No. 1001 adopted by the 
Senate as printed on pages 1471-1489 of the Senate Journal, Engrossed House 
Bill No. 1001 is amended as follows: 

Page 1, line 3, after "reenact" insert "subsection 7 of section 49-02-02," 
and after "53-06.1-12.1" insert a corrma 

Page 1, line 4, after "to" insert "regulation of public utilities by the 
public service. commission," 

Page 9, after line 24, insert: 

"SECTION 17. AMENDMENT. Subsection 7 of section 49-02-02 of the 
1991 Supplement to the North Dakota Century Code is amended and 
reenacted as follows: 
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7. Employ, and fix the compensation of, rate experts, engineers, 
auditors, attorneys, and all other expert help and assistance 
for rate increase aflflli eati eA hearings, or i nvesti gati ons, 
aAa flPeeeeaiAgs relating to gas, or electric~ 
teleee11111~AieatieAs public utilities. The expense of any 
hearings, or i nvesti gati ons, aAa flPeeeeai Ags, and the 
eemfleAsati eA aAa actual expenses of any employees of the 
commission while engaged upon any 5t!efl hearing, or 
investigation, eP flPeeeeaiAg, sl'lall must upon the order of 
the commission be paid by the public utility Betti§ 
iA\estigatea eP involved iA s~el'I l'leaPiAg ep flPeeeeaiAg. The 
commission shall ascertain 5t!efl the costs and expenditures. 
After giving the public utility notice and opportunity to 
demand a hearing, and after a hearing, if any, is held, the 
commission shall render a bill and make an order for payment 
by certified mail or by personal delivery to one of. the 
managing officers of the public utility. The bi 11 i ng and 
order may be made from time to time during the hearing, Qr 

investigation, eP flPeeeeaiAg, or at the conclusion thereof, 
as the commission sl'lall aetePmi Ae determines. Upon receipt 
of the bi 11 and order for payment, as evidenced by return 
receipt or other proof, the public utility, within tell 
thirty days after receipt, sha 11 pay to the commission the 
amount billed. All amounts not paid within thirty days after 
receipt of the order for payment 511-al+ draw interest at the 
rate of six percent per annum from the date of receipt of the 
order. All costs and expenses collected by the commission 
under this subsection 511-al+ must be flaia iAte deposited in 
the general fund ef- in the state treasury." 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 408 - PUBLIC SERVICE COMMISSION 

SENATE - Subsection 7 of Section 49-02-02 is amended to remove references to 
telecommunications and proceedings to correspond with the provisions of 
Senate Bill No. 2440. 

SECOND READING OF HOUSE BILL 
HB 1801: A BILL for an Act to provide an appropriation for defraying the 

expenses various elected officials, the legislative council, and the 
insurance tax payments to fire departments; to create and enact a new 
section to chapter 54-12 of the North Dakota Century Code, relating to 
the authority of the attorney general to borrow funds to obtain 
evidence for law enforcement; to amend and reenact section 4-01-21, 
subsection 1 of section 10-04-02, subsections 1 and 4 of section 
10-04-03, sections 15-21-02, 26.1-01-02, subsections 1 and 3 of section 
26.1-01-07.1, sections 26.1-01-09, 27-02-02, 27-05-03, 34-05-01.2, 
49-01-05, subsection 7 of section 49-02-02, subdivision a of subsection 
2 of section 51-19-17, sections 53-06.1-12.1, 54-07-04, 54-08-03, 
54-09-05, 54-10-10, 54-11-13, 54-12-11, 54-12-17, 54-12-18, 57-01-04, 
and 60-06-06.1 of the North Dakota Century Code, relating to the 
salaries of elected officials, the responsibility of the commissioner 
of insurance with respect to securities, the operation of the insurance 
regulatory trust fund, regulation of public utilities by the public 
service commission, deposit of the games of chance tax, operation of 
the attorney general refund fund, and the name of the consumer fraud 
and antitrust division; to repeal sections 49-06-18, 49-06-19, 
49-06-20, 49-06-21, 49-06-22, and 49-06-23 of the North Dakota Century 
Code, relating to costs of hearings for purposes of valuing public 
utility property and the public utility valuation fund; and to provide 
contingent appropriations to the attorney general and the workers 
compensation bureau. 
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MOTION 
SEN. NAADEN MOVED that Engrossed HB 1001 be amended as follows: 

In addition to the amendments to Engrossed House Bill No. 1001 adopted by the 
Senate as printed on pages 1471-1490 of the Senate Journal, Engrossed House 
Bill No. 1001 is amended as follows: 

Page 6, after line 11, insert: 

"SECTION 2. COMPLIANCE WITH EXECUTIVE ORDER LIMITING STATE 
EMPLOYMENT. If, during the biennium beginning July 1, 1993, and ending 
June 30, 1995, the governor issues an executive order under authority 
of North Dakota Century Code section 54-07-01 which limits state 
agencies' authority relating to employment of personnel, all executive 
branch agencies, including the various elected officials and the board 
of higher education and the agencies and institutions under its 
control, shall comply with the executive order." 

Renumber accordingly 

REQUEST 
SEN. NAADEN REQUESTED a recorded ro 11 call vote on the motion to adopt the 
proposed amendments to Engrossed HB 1001, which request was granted. 

ROLL CALL 
The question being on the motion to adopt the proposed amendments to 
Engrossed HB 1001, the roll was called and there were 24 YEAS, 25 NAYS, 
0 EXCUSED, 0 ABSENT AND NOT VOTING. 

YEAS: Andrist; Bowman; Evanson; Freberg; Goetz; Grindberg; Holmberg; 
Krebsbach; Lindgren; Lips; Mutch; Naaden; Na 1 ewaj a; Nelson; Nethi ng; 
Sand; Solberg; Stenehjem, B.; Stenehjem, W.; Streibel; Tennefos; Thane; 
Traynor; Urlacher 

NAYS: DeMers; Dotzenrod; Graba; Heinrich; Jerome; Keller; Kelly; Kelsh; 
Kinnoi n; Krauter; Langley; Lindaas; Marks; Mathern; Maxson; Mushi k; 
O'Connell; Redlin; Robinson; Scherber; Schoenwald; Tallacksen; Tomac; 
Wogsland; Yockim 

The proposed amendments to Engrossed HB 1001 failed. 

MOTION 
SEN. BOWMAN MOVED that Engrossed HB 1001 be amended as follows: 

In lieu of the amendments to Engrossed House Bill No. 1001 adopted by the 
Senate as printed on pages 1471-1490 of the Senate Journal, Engrossed House 
Bill No. 1001 is amended as follows: 

Page 1, replace lines 2 through 4 with "various elected officials, the 
legislative council, and the insurance tax payments to fire 
departments; to create and enact a new section to chapter 54-12 of the 
North Dakota Century Code, relating to the authority of the attorney 
general to borrow funds to obtain evidence for law enforcement; to 
amend and reenact section 4-01-21, subsection 1 of section 10-04-02, 
subsections 1 and 4 of section 10-04-03, sections 15-21-02, 26.1-01-02, 
subsections 1 and 3 of section 26.1-01-07.1, sections 26.1-01-09, 
27-02-02, 27-05-03, 34-05-01.2, 49-01-05, subdivision a of subsection 2 
of section 51-19-17, sections 53'-06.1-12.1, 54-07-04, 54-08-03, 
54-09-05, 54-10-10, 54-11-13, 54-12-11, 54-12-17, 54-12-18, 57-01-04, 
and 60-06-06.1 of the North Dakota Century Code, relating to the 
salaries of elected officials, the responsibility of the commissioner 
of insurance with respect to securities, the operation of the insurance 
regulatory trust fund, deposit of the games of chance tax, operation of 
the attorney general refund fund, and the name of the consumer fraud 
and antitrust division; and to repeal sections 49-06-18, 49-06-19, 
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49-06-20, 49-06-21, 49-06-22, and 49-06-23 of the North Dakota Century 
Code, relating to costs of hearings for purposes of valuing public 
utility property and the public utility valuation fund; and to provide 
contingent appropriations to the attorney general and the workers 
compensation bureau." 

Page 1, 1 i ne 10, remove "and the securities" 

Page 1, line 11, remove "commissioner" 

Page 1, line 12, remove "and the securities commissioner" 

Page 1, line 16, replace "1,297,585" with 11 1,592,026 11 

Page 1, line 17, replace "38,250" with "42,821" 

Page 1, line 18, replace "316,021" with "323,153" 

Page 1, line 19, replace "7,845" with "9,145" 

Page 1, line 20, replace "7,000" with "13,893" 

Page 2, 1 i ne 1, replace "3 ,239" with "5 ,239" 

Page 2, line 3, replace 11 1,674,340 11 with "1,990,677" 

Page 2, remove lines 4 through 11 

Page 2, 1 i ne 12, replace "3 11 with 11 211 

Page 2,' line 14, replace "1,431,069" with "1,463,441" 

Page 2, line 15, replace "1,128,850" with "1,207,481" 

Page 2, replace line 18 with: 

"Limited 1 i ability admi ni strati on 

Page 2, line 21., replace "4,150,908" with "3,666,911" 

Page 2, line 22, replace "4" with "3" 

Page 2, line 24, replace 11 10,871,514 11 with "11,621,462" 

Page 2, 1 ine 25, replace "527 ,184" with "570,507" 

Page 2, line 26, replace "2,76~,693" with "2,734,586" 

Page 2, line 28, replace "1,383,564" with "2,363,504" 

Page 2, line 29, replace "2,087,595" with "1,650,118" 

Page 3, line 5, replace "400,000" with "250,000" 

Page 3, after line 6, insert: 

"Racing commission 

Page 3, line 8, replace "20,123,020" with "21,562,568" 

Page 3, line 9, replace "8.406.738" with "9.060.192" 

Page 3, line 10, replace "11,716,282" with "12,502,376" 

Page 3, 1 i ne 11, rep 1 ace "5" wi th "4" 

5,000" 

284,921" 
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Page 3, line 13, replace "4,531,194" with "4,635,272" 

Page 3, line 14, replace "108,900" with "117,539" 

Page 3, line 17, replace 11 5,094,596 11 with "5,207 ,313" 

Page 3, line 18, replace "1,899,298" with "1,937,108" 

Page 3, line 19, replace 11 3,195,298 11 with "3,270,205" 

Page 3, line 20, replace 11 6" with "5" 

Page 3, line 22, replace "546,745" with "558,039" 

Page 3, line 23, replace "24,385" with "32,438" 

Page 3, line 26, replace "740,000" with "745,670" 

Page 3, 1 ine 27, replace "1,375,301" with 11 1,400,318 11 

Page 3, 1 ine 29, replace "1,370,301" with "1,395,318" 

Page 4, line 1, replace "7" with "6" 

Page 4, line 3, replace "10,257,712" with 11 10 I 573 t 926 I 

Page 4, line 4, replace "1,365,653" with "1,475,852" 

Page 4, line 7, replace "Expert" with "Attorney and expert" and replace 
"160,000" with "200,000" 

Page 4, line 10, replace "14,667,693" with "15,134,106" 

Page 4, line 12, replace "14,517,693" with "14,984,106" 

Page 4, line 13, replace "8" with "7" 

Page 4, line 15, replace "548,715" with "589,868" 

Page 4, line 16, replace "22,500" with "24,785" 

Page 4, line 17, replace "146,151" with "110,313" 

Page 4, line 19, replace "721,566" with "729,166" 

Page 4, line 20, replace "85 I 905" With "82I113" 

Page 4, line 21, replace "635,661" with "647 ,053" 

Page 4, line 22, replace "9" with 1 811 

Page 4, line 24, replace "4,321,823" with "4,424,765" 

Page 4, line 25, replace "104,872" with "114,451" 

Page 4, line 26, replace "5,380,283" with "5,199,461" 

Page 4, line 29, replace "9,899,078" with "9,830,777" 

Page 5, line 1, replace "6,296,381" with 11 6,256,330 11 

Page 5, line 2, replace "3,602,697" with "3,574,447" 

Page 5, 1 ine 3, replace "10" with "9" 
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Page 5, line 5, replace "2,316,014" with "2,449,315" 

Page 5, line 6, replace "78,974" with "87,134" 

Page 5, line 7, replace "1,657,859" with "1,450,875" 

Page 5, line 12, replace "108,000" with "214,000" 

Page 5, after line 12, insert: 

"Rangeland grasshopper control 115 ,000· 

Page 5, line 14, replace "1,792,037" with "l,702,037" 

Page 5, line 15, replace "l,032,856" with "932,856" 

Page 5, line 17, replace "8,284,195" with "8,249,672" 

Page 5, line 18, replace "3.925.642" with "3.849.214" 

Page 5, line 19, replace "4,358,553" with "4,400,458" 

Page 5, line 20, replace "11" with "le" 

Page 5, line 22, replace "3,008,499" with "3,219 ,883" 

Page 5, line 23, replace "74,469" with "84,070" 

Page 5, line 24, replace "641,445" with "770,478" 

Page 5, line 25, replace "11,609" with "19,609" 

Page 5, line 26, replace "288,387" with "341,552" 

Page 5, replace line 27 with: 

"Securities corrrnission 

Page 5, line 28, replace "all funds" with "special funds appropriation" and 
replace "9,224,409" with "5,079,104" 

Page 5, remove line 29 

Page 6, remove lines 1 through 8 

Page 6, line 9, replace "54,320,325" with "46,604,551" 

Page 6, line 10, replace "21,772,505" with "32,281,761" 

Page 6, line 11, replace "76,092,830" with "78,886,312" 

Page 6, after line 11, insert: 

"SECTION 2. APPROPRIATION - INSURANCE TAX PAYMENTS TO FIRE 
DEPARTMENTS. There is hereby appropriated out of any moneys in the 
insurance tax distribution fund in the state treasury, not otherwise 
appropriated, the sum of $5,262,700, or so much of the sum as may be 
necessary, to the corrrnissioner of insurance for the purpose of making 
payments of insurance premi urns to fire departments for the biennium 
beginning July 1, 1993, and ending June 30, 1995. 

SECTION 3. APPROPRIATION - LEGISLATIVE COUNCIL. Notwithstanding 
section 49-21-22, there is hereby appropriated out of any moneys in the 
general fund in the state treasury, not otherwise appropriated, the sum 
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of $3,000, or so much of the sum as may be necessary, to the 
legislative council for the purpose of paying per diem for the 1991-93 
biennium for legislative members of the regulatory reform review 
commission for the biennium beginning July 1, 1993, and ending June 30, 
1995. 

SECTION 4. REGULATORY REFORM REVIEW COMMISSION EXPENSES -
CHARGES TO UTILITY COMPANIES. The public service commission shall 
charge public utility companies actual costs incurred pursuant to 
section 3 of this Act plus actual costs associated with the regulatory 
reform review commission, including expenses of legislative members of 
the corrrni ssion for the period ending June 30, 1995, and deposit the 
moneys collected pursuant to this section in the general fund. 

SECTION 5. CONTINGENT APPROPRIATION - ATTORNEY GENERAL AND 
WORKERS COMPENSATION BUREAU. If the federal government does not 
approve the rate reduction given by the attorney general to the workers 
compensation bureau for legal services, there is hereby appropriated, 
subject to emergency commission approval, the sum of $300,000 from the 
workers' compensation fund, or so much of the sum as may be necessary, 
to the workers compensation bureau for the purpose of paying for legal 
services provided by the attorney general and the sum of $300,000 from 
special funds derived from income, or so much of the sum as may be 
necessary, subject to emergency corrrni ssion approval, to the attorney 
general for the purpose of providing legal services to the workers 
compensation bureau for the biennium beginning July 1, 1993, and ending 
June 30, 1995. To the extent special fund appropriation authority for 
the attorney general is approved by the emergency corrrni ssion pursuant 
to this section, the attorney general's general fund appropriation 
provided in subdivision 3 of section 1 of this Act must be reduced. 

SECTION 6. TRANSFER. On July 1, 1993, the state treasurer shall 
transfer the unobligated balance of the public utility valuation fund 
to the genera 1 fund in the state treasury. After payment of all 
obligations of the public utility valuation fund, the state treasurer 
shall transfer the balance to the general fund in the state treasury. 

SECTION 7. APPROPRIATION. There is hereby appropriated out of 
any moneys in the general fund in the state treasury, not otherwise 
appropriated, the sum of $125,000, or so much of the sum as may be 
necessary, to the public service corrrnission for the purpose of 
defraying the expenses of public utility regulation for the biennium 
beginning July 1, 1993, and ending June 30, 1995. 

SECTION 8. APPROPRIATION. There is hereby appropriated out of 
any moneys in the general fund in the state treasury, not otherwise 
appropriated, the sum of $45, 000, or so much of the sum as may· be 
necessary, to the legislative council for the purpose of defraying the 
expenses of the 1 egi slati ve members of the regulatory reform review 
corrrnission for the biennium beginning July 1, 1993, and ending June 30, 
1995. 

SECTION 9. LEGISLATIVE INTENT - SECRETARY OF STATE. It is the 
intent of the legislative assembly that the secretary of state pay no 
more than seventy-one percent of centra 1 indexing system fee 
collections to counties for the biennium beginning July 1, 1993, and 
ending June 30-, 1995. 11 

Page 6, line 18, replace "4" with "3" and replace "$615,022" with "$617,522" 

Page 6, line 25, replace "4" with "3" 

Page 6, line 29, after the period insert "The attorney general may make a 
payment to a city or county pursuant to this section only if the amount 
owed to a city or county for that quarter is ten dollars or more." 
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Page 7, line 11, replace "4" with "3" 

Page 7, line 12, replace "11" with "10" 

Page 7, line 13, replace "$97,110" with "$112,969" 

Page 7, line 18, replace "11" with "10" and replace "$259,025" with 
"$646,996" 

Page 7, line 20, after "expenses" insert "and boiler inspection program 
expenses" 

Page 7, line 23, replace "11" with "10" and replace "$111,089" with 
"$129,540" 

Page 7, line 28, replace "$179,593" with "$182,571" 

Page 7, line 29, replace "11" with "10" 

Page 8, line 5, replace "4" with "3" and replace "$400,000" with "$250,0()0" 

Page 8, line 11, replace "4" with "3" 

Page 8, line 22, replace "9" with "8" 

Page 8, line 24, replace "4" with "3" 

Page 9, line 2, replace "5" with "4" and replace "$1,289,530" with 
"$1,316,425" 

Page 9, line 3, replace "$1,289,530" with "$1,316,425" 

Page 9, line 7, replace "6" with "5" 

Page 9, line 12, replace "10" with "9" 

Page 9, line 13, replace "$1,335,000" with "$1,135,000" 

Page 9, line 16, replace "$735,000" with "$535,000" 

Page 9, replace lines 18 through 24 with: 

"SECTION 25. AMENDMENT. Section 4-01-21 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

4-91-21. Salary of co11111issioner of agriculture. The annual 
sa 1 ary of the commissioner of agri cul tu re is fifty eAe fifty-two 
thousand ~ six hundred seweAt) be fifty-two dollars tht"et1!JA Jt1Ae 
39, 1992, aAa fift) eAe thet1saAa seweA ht1Aa1"ea fifty he aellat"s 
thet"eaftet". 

SECTION 26. AMENDMENT. Subsection 1 of section 10-04-02 of the 
1991 Supplement to the North Dakota Century Code is amended and 
reenacted as follows: 

1. "Cammi ssi oner" means the seet1l"i ti es commissioner Qf 
insurance of this state. In this code the tenn 
"commissioner of insurance" must be substituted for the 
tenn "securities commissioner" or any derivative of that 
tenn which. when used in context that indicates an 
intention to refer to that person. 
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SECTION 27. AMENDMENT. Subsections 1 and 4 of section 10-04-03 
of the 1991 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

1. Tl9e see1:1Pi ti es eel!llli ssi aReP 1111:1st Ile a1919ei Rtea l3y tile 
§evePRaP aRl'l eaRfi l'l!lel'l lly tile seRate aRl'l sllal l llel a affi ee 
feP a tePl!l ef fe1:1P yeaPs, llegiRl'liR!I aR tile fiPst aay ef J1:1ly 
fell e11i R!I a Rati aRal 19Pesi l'leflti al el eeti eR aRa eeAti R1:1i ll!I 
1:1l'ltil a s1:1eeessaP lias lleeA a1919aiRtea, eaRfiP111ea lly tlie 
seRate, afla lias Ej1:1al i fi ea, 1:1Rl ess Peff18·1ea as llePei Fl 13Pevi aea. 
If ti=le seRate is Rat if\ sessieR, tl'le §e•;epflaP 111ay 111a1Ee af\ 
iF1tePi111 a1913aiF1t111erH:, aF1El tile iF1tePi111 a1313aiRtee shall llala 
affiee 1:1fltil tl'le seflate eaflfil'llls ap Pejeets the a1319eiF1t111eflt. 
Tile eal!lllissiaflel" l!lllSt Ile slEilleEl ifl see1:11"ities aF1El 111ay Flat Ile 
afl i F1e1:1111eel'lt ef afly atlleP 131:11ll i e affi ee i Fl tlie state. Tile 
eal!llli ssi al'lel" 111ay Flat a·a·FI el" eaAtPel afly see1:1Pi ty 1"eEj1:1i pea te 
Ile l"egi stel"eEl 1:1F1ael" tlii s eliaptel" aAa 111ay Aet Ile aA effi eel", 
ail"eeteP, 01" e111pleyee ef af\y elealep, saleSl!laFI, irwestl!lef\t 
ael\'i seP, eP i Fl'o'est111eF1t aa\'i seP pepl"eseAtati ve Peq1:1i pea te Ile 
l"egi stepea 1:1F1ael" tlii s eliaptep. Tlie ge·;ePFIBP 111ay 1"e111e•1e fPe111 
effi ee aF1y eel!llli ssi eF1eP ·,11ie fails te ai seliaPge faitlif1:1lly tile 
a1:1ti es ef effi ee ep ·;,•l;e lleee111es ai sq1:1ali fi ea l:lflaep tile 
fll'avi si aF1s af tlli s seeti ef\. 

It is tile pl"i111e a1:1ty ef tile The commissioner .ta shall 
administer tile pPevi si efls ef this chapter. Tile eeftllli ssi eF1eP 
sllall l"eeeive a salal'}' ·1dtllifl tile a111a1:1F1t appPapPiatea fel" 
sal al"i es by tlie l e§i slative assembly. Tile eal!lllissi eF1eP sllall 
1:1se a seal 11itll tile wapas "see1:1Pities eel!lllissiafleP, Nal"tll 
9a1Eeta" afla s1:1ell aesigl'I as tlie eel!lllissiefleP 111ay 13Pesel'ille 
eF1gPa•1ea tl'lePeaF1 lly ·.,•hi ell seal the eel!llli ssi Bl'lel" may 
a1:1theF1ti eate aee1:1111el'lts 1:1sea i Fl the aa111i Fli stl"ati efl ef this 
ellaptel". Tile eeftllli ssi eReP Illa}' e11113l ey s1:1eh e11113l eyees as ape 
Reeessapy fep the aa111i Ri stl"ati aft ef tRi s ellaptel". IR U1e 
allseRee el" aisallility ef tlie ealllllissiaReP, the ae131:1ty shall 
aElffliRi stel" the Jll"B'li si efls af this ella13tel" as aeti R!I 
eel!lllissieReP. Neither the commissioner nor any employee of 
the commissioner may use for personal gain or benefit 
information filed with or obtained by the commissioner which 
is not public information, or conduct securities dealings 
based upon information filed with or obtained by the 
commissioner. even though public. if there has not been 
sufficient time for the securities markets to assimilate the 
information. 

4. All fees collected under this chapter shall be tt11"Rea ifl .te 
the §eRel"al f1:1Ra ef the state tPeas1:1ry deposited in the 
insurance regulatory trust fund. 

SECTION 28. AMENDMENT. Section 15-21-02 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

15-21-02. Salary and traveling expenses. The annual salary of 
the superintendent of public instruction is fifty twa fifty-three 
thousand t!wee six hundred twe-l-ve ninety-two dollars tl'll'e1:1gli J1:1Re 39, 
1992, al'la fifty twa tlle1:1saRa sevefl h1:1Ral"ea Ri Rety t·11e aell al"s 
thepeaftel'. The superintendent is al so entitled to reimbursement for 
expenses incurred in the discharge of.official duties, such expenses to 
be paid monthly on a warrant prepared by the office of management and 
budget and signed by the state auditor, upon the filing of an itemized 
and verified statement of expenses. 

SECTION 29. AMENDMENT. Section 26.1-01-02 of the North Dakota 
Century Code is amended and reenacted as follows: 
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26.1-01-02. Conrnissioner - Seal - Employment of deputy and 
assistants. The conmissioner shall have an official seal and shall 
keep an impression of the seal on file in the office of the secretary 
of state. The corrmissioner shall employ a deputy and other competent 
officials and clerks to discharge the duties assigned by the 
corrmissioner. The conmissioner may delegate any or all of the 
functions assigned to the conmissioner under chapters 10-04. 43-40.1. 
51-19. and 51-23 . When the conmissioner is absent temporarily from the 
office, the deputy conmi ssioner may sign the conmi ssioner ' s name and 
perform any other statutory duties pertaining to the office. 

SECTION 30. AMENDMENT. Subsections 1 and 3 of section 
26.1-01-07.1 of the North Dakota Century Code are amended and reenacted 
as follows: 

1. There is l!ef'e9y created a trust fund designated "insurance 
regulatory trust fund". The following amounts must be 
deposited in the insurance regulatory trust fund: 

a. All sums received under section 26.1-01-07. 

b. All sums received under section 26.1-01-07.2 from the 
insurance regulatory trust fund investments . 

c. All retaliatory fees imposed upon persons by the 
insurance department as authorized by law. 

d. All administrative penalties, fines, and fees collected 
by the conmissioner from any person subject to this 
title. 

e. A 11 sums received under chapters 10-04, 43-10 .1. 51-19, 
and 51-23. 

f.:. Any other amounts provided by legislative appropriation . 

3. Any cash balance in the insurance regulatory trust fund after 
a 11 current ei eAAi ~"' fi seal year expenditures are met must 
be carried forward in the insurance regulatory trust fund for 
the next succeeding ~ fi seal year, except when the 
balance at the end of the ~ fi seal year exceeds tW& 
one mi 11 ion five hundred thousand dollars, any excess wi 11 
be transferred to the general fund in the state treasury. 

SECTION 31. AMENDMENT. Section 26.1-01-09 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
fol lows: 

26.1-01-09. Salary of corrmissioner. The annual salary of the 
conmi ssi oner is fifty eAe fifty-two thousand twe six hundred 
se·~eAt) tne fifty-two dollars ttlPe~gA J~Ae 39, 1992, aAEi fifty eAe 
ttle~saAEi se\"eA A~AEiPeEi fi ft) hie Eiel l aPs ttlePeaftep . 

SECTION 32. AMENDMENT. Sec ti on 27-02-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

27-02-02·. Salaries of judges ·of supreme court. Each judge of 
the supreme court is entitled to receive an annual salary of 
seventy-one thousand seveAty fiwe five hundred fifty-five dollars 
through June 30, ~ 1993, and seweAty eAe seventy-two thousand #ve 
four hundred fifty-five do 11 ars thereafter. The chief justice of the 
supreme court is entitled to receive an additional two thousand forty 
do 11 ars per annum ttlPe~gA J~Ae 39, 1992, aAEi he ttle~saAEi fepty 
EiellaPs ~eP aAA~lll ttlePeafteP . 
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SECTION 33. AMENDMENT. Section 27-05-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

27-95-93. Salaries and expenses of district judges. Each 
district judge of this state is entitled to receive an annual salary of 
sixty-five thousand fe11F h1:1AEIFeEI AiAet;y nine hundred seventy dollars 
through June 30, rn 1993, and si i1ty five sixty-six thousand ffi.Fte 
eight hundred seventy dollars thereafter. Each district judge is 
entitled to actual travel expenses including mileage and subsistence 
while engaged in the discharge of official duties outside the county in 
which the judge's chambers are .located. ~ The salary and expenses 
shall Ile are payable monthly in the manner provided by law. &telt 
Eli stFi et j 1:1Elge 11·he has eeeA appei AteEI ey the s1:113Feme ee1:1Ft . ta aet as A 
presiding judge of a judicial district· is entitled to receive an 
additional one thousand five hundred .f.i-fty eighty-one dollars per 
annum, thFe1:1gh J1:1Ae 39, 1992, aAe! eAe the11saAe! fhe h1:1Ae!Fee! eighty eAe 
e!ellaFs theFeafteF. 

SECTION 34. AMENDMENT. Section 34-05-01.2 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

34-05-91. 2. Department of 1 abor to be administered by 
commissioner of labor. The department of labor must be administered by 
a commissioner of labor who must be elected for a four-year term on a 
no-party ballot in the year 1966 and every four years thereafter in the 
same manner as provided for no-party candidates pursuant to title 16.1. 
Following h+s the commissioner's election, the term of the 
commissioner ef laeeF commences on the same day as the terms for other 
elected state officials. The commissioner of labor shall possess the 
same qualifications for office as the commissioner of agriculture. The 
annual salary of the commissioner of labor is feFty Ahle fifty-two 
thousand ffi.Fte six hundred fifty-two dollars thPe11gh J11Ae 39, 1992, aAe! 
fifty eAe d1e11saAEI t· .. ·e h1:1Ae!Fee! se•;eAty twe dell aFs thePeafteP. 

SECTION 35. AMENDMENT. Section 49-01-05 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

49-91-95. Salary of commissioners. The annual salary of a 
commissioner is fifty eAe fifty-two thousand -twe six hundred 
seveAty t'n·e fifty-two dollars thFe1:1gh J1:1Ae 39, 1992, aAel fifty eAe 
the1:1saAe! seveA h11Ae!Pee! fifty twe eel l aFs thePeafteF. All fees received 
or charged by any 5tteft commissioner for any act or service rendered in 
any official capacity, -sfl.a+I- must be accounted for and paid over by 
lttffl the commissioner monthly to the state treasurer and shall Ile 
epeaitee! for credit to the general fund of the state. 

SECTION 36. AMENDMENT. Subdivision a of subsection 2 of section 
51-19-17 of the North Dakota Century Code is amended and reenacted as 
follows: 

a. The commissioner shall charge and collect the fees fixed 
by this section. All fees and charges collected under 
this sec ti on must be transmitted to the state treasurer 
and must be credited to the geAePal f11Ae! insurance 
regulatory trust fund." 

Page 10, after line 10, insert: 

"SECTION 38. AMENDMENT. Section 54-07-04 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-97-94. Salary of governor. The annual salary of the governor 
is sil1t;y seveA sixty-nine thousand ~ one hundred .fel:ll" eighty-four 
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do 11 ars thl'eijgh Jijrie 39, 1992, aria si ltty eight theijsari!l t11e hijri!ll'e!l 
eighty feijl' aellal'S thel'eaftel'. 

SECTION 39. AMENDMENT. Section 54-08-03 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-98-93. Salary of lieutenant governor. The annual salary of 
the lieutenant governor is fi Hy five fifty-seven thousand sin hijri!ll'ea 
thil't} silt sixteen dollars thl'eijgh Jijrie 39, 1992, aria fiH} silt 
theijsari!l erie hijri!ll'e!l siltteeri !lellal's thel'eaftel'. 

SECTION 49. AMENDMENT. Section 54-09-05 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-99-95. Salary of secretary of state. The annual salary of 
the secretary of state is fi Hy erie fifty-two thousand -twe six hundred 
se·1erity t11e fifty-two dollars thl'eijgh Jijrie 39, 1992, aria fi Hy erie 
theijsari!l severi hijrial'ea fifty twe !lellal's thel'eaftel'. 

SECTION 41. AMENDMENT. Section 54-10-10 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-19-19. Salary of state auditor. The annual salary of the 
state auditor is fi Hy erie fifty-two thousand -twe six hundred 
severity twe fifty-two do 11 ars thl'eijgh Jijrie 39, 1992, aria fi Hy erie 
theijsari!l se·1eri hijri!ll'e!l fi Hy t11e dell al's thePeaHel'. 

SECTION 42. AMENDMENT. Section 54-11-13 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-11-13. Salary of state treasurer. The annual salary of the 
state treasurer is fifty eAe fifty-two thousand -twe six hundred 
se·1erit} twe fifty-two do 11 ars thl'eijgh Jijrie 39, 1992, aria fi Hy erie 
theijsari!l severi hijrial'ea fifty twe !lellal's t11el'eaftel'. 

SECTION 43. AMENDMENT. Section 54-12-11 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows : 

54-12-11. Salary of attorney general. The annual salary of the 
attorney general is fi Hy se·1eri fifty-nine thousand ffifle three hundred 
t11erit} ei gl1t ei qht do 11 ars thl'eijgh Jijrie 39, 1992, aria fi Hy eight 
theijsari!l feijf' hijri!lPe!l eight !lellal's thel'eaftel'. 

SECTION 44. AMENDMENT. Section 54-12-17 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-12-17. Consumer ffattd protection and antitrust division. A 
consumer ffatiEI protection and antitrust division is created under the 
attorney general. This division consists of a director and such other 
personnel as may be appointed by the attorney general. ft The 
di vision sha 11 act to enforce the consumer fraud laws and act with 
regard to the use or employment by any person of any deceptive act or 
practice, fraud, false pretense, false promise, or misrepresentation 
with the intent that others rely thereon in connection with the sale or 
advertisement of any merchandise, whether or not any person has in fact 
been misled, deceived, or damaged thereby, and shall make full 
investigation of such activities and . maintain adequate facilities for 
filing reports, examining persons and merchandise in regard thereto, 
and storing impounded books, records, accounts, papers, and samples of 
merchandise relating to same. The di vision sha 11 .fttt>tflet> cooperate 
with other governmental agencies, national, state, or local, and with 
all peace officers of the state in regard thereto. The division 5fta..l+ 
also shall investigate antitrust violations and enforce antitrust 
laws." 
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Page 19, line 16, overstrike "fraud" and insert irrmediately thereafter 
"protection" 

Page 10, line 19, overstrike "fraud" and insert irrmedi ately thereafter 
"protection" and overstrike "and" 

Page 10, line 21, after "bond" insert ". and all funds and fees collected by 
the gaming section for licensing tribal gaming and for the 
investigation of gaming employees. applicants. organizations. 
manufacturers. distributors. or tribes involved in state or tribal 
gaming" 

Page 10, line 23, overstrike "fraud" and insert irrmediately thereafter 
"protection" 

Page 11, line 2, overstrike "fraud" and insert irrmediately thereafter 
"protection" 

Page 11, after line 12, insert: 

"SECTION 46. A new section to chapter 54-12 of the North Dakota 
Century Code is created and enacted as follows: 

Loans for law enforcement activities. The attorney general may 
obtain unsecured loans from any financial institution in this state for 
the purpose of conducting the activities listed in subsection 1 of 
section 54-12-14. Any funds obtained under this section must be repaid 
at the end of each biennium and are not subject to appropriation 
1 imitations. 

SECTION 47. AMENDMENT. Section 57-01-04 of the 1991 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

57-81-64. Salary. The annual salary of the state tax 
commissioner is fifty e11e fifty-two thousand -twe six hundred 
seve11ty t11e fifty-two dollars tln·e1:1§1i J1:111e 39, 1992, a11EI fifty e11e 
tlie1;1sa11EI seve11 li1:111EIPeEI fifty twe ElellaPs thePeaftel". 

SECTION 48. AMENDMENT. Section 69-06-06.1 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

68-86-86.1. Determination - Appropriation. Any party may 
petition the public service commission to determine rights governed 
under this chapter. The commission shall determine the matter in 
accordance with chapter 28-32 and the parties' rights of appeal are as 
1 imi ted by chapter 28-32. The commission sha 11 conduct each hearing 
required under this section in the county where the right of way at 
issue is located. The parties to the determination proceeding shall 
pay the expense of the proceeding, the compensation of any experts, and 
actual expenses of any employees of the commission while engaged in the 
proceeding. The commission shall ascertain those costs and 
expenditures and, after giving the parties notice and opportunity to be 
heard, and after a hearing to determine the amount of cost and 
expenditures if a hearing is demanded by either of the parties, shall 
render a bill and make and transmit to the parties an order for payment 
by registered .mail. Within ten days after receipt of the order, the 
parties shall pay to the commission the amount of the costs and 
expenses. The commission shall deposit all costs and expenses 
collected under this section in the 131;1i:Jlie 1;1tility val1;1atie11 Pevel'lill!J 
general fund in the state treasury. All me11eys tPa11sfeppeEI Bl" 
ElepesiteEI i11 the 131;1i:Jlie 1:1tility val1:1atiell Pevelvill!J fo11EI fep tlie 
13ayme11t ef easts a11EI expeAses i 11e1:11"PeEI 1:111Ele1" tAi s seeti e11 ape hepel:Jy 
a1313Pe13PiateEI. Tliese meAeys ape 11et s1:1i:Jjeet te seetiefl 5q 44.1 11. 
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SECTION 49. REPEAL. Sections 49-06-18, 49-06-19, 49-06-20, 
49-06-21, and 49-06-22 of the North Dakota Century Code and section 
49-06-23 of the 1991 Supplement to the North Dakota Century Code are 
repealed." 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 035 - INSURANCE TAX TO FIRE DEPARTMENTS 

SENATE - This amendment provides a separate appropriation for insurance tax 
payments to fire departments of $5,262,700 from the insurance tax 
di stri but ion fund rather than appropriating the payments in the Insurance 
Commissioner's appropriation from the general fund. This amount is in 
compliance with the provisions of House Bill No. 1036 as passed by· the 
Legislative Assembly. 

DEPARTMENT 101 - GOVERNOR'S OFFICE 

SENATE - This amendment makes the following changes: 

The Lieutenant Governor's office is combined into the Governor's office as 
follows: 

Salaries and wages (3 FTE) 
Information services 
Operating expenses 
Equipment 
Contingency 

Total general fund 

$258,908 
781 

7,132 
1,300 
6.893 

$275,014 

The salaries and wages line item is increased by $35,533 from the general 
fund to reflect Governor Sinner's salary increase recommendation for state 
employees, excluding elected officials. Statutory changes are included 
providing a $75 per month salary increase for elected officials. 

The information services line item is increased by $3,790 from the general 
fund to restore a portion of the information services funding reduced by the 
House. The funding level provided reflects a $547 reduction from the 
executive budget recommendation relating to information services rate 
reductions. 

Funding for the Yellowstone-Missouri-Fort Union Commission is increased by 
$2,000 from the general fund, from $3,239 to $5,239. 

In total, funding for the Governor's office is increased by $316,337 from the 
general fund. 

DEPARTMENT 106 - LIEUTENANT GOVERNOR'S OFFICE 

SENATE - This amendment combines funding for the Lieutenant Governor's office 
with the Governor's office. Funding of $275,014 from the general fund is 
transfered to the Governor's office budget. 

DEPARTMENT 108 - SECRETARY Of STATE 

SENATE - This amendment makes the following changes: 

The salaries and wages line item is increased by $32,372 from the general 
fund to reflect Governor Sinner's salary increase recommendation for state 
employees, excluding elected officials. Statutory changes are included 
providing a $75 per month salary increase for elected officials. 
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The information services line item is increased by $78,631 from the general 
fund to restore a portion of the funding reduced by the House. The funding 
level provided reflects a $46,797 reduction from the executive budget 
recommendation relating to information services rate reductions. 

A limited liability administration line item of $5,000 from the general fund 
is added for costs relating to the approval of Senate Bill No. 2222 (limited 
liability company bill). 

The grants line item of $600,000 from the general fund is removed. The 
payments to counties for their share of central indexing system fee 
collections will be paid through the Office of Management and Budget's 
miscellaneous refund account; therefore, no specific appropriation is made 
for these payments, and the amounts projected to be spent are not reflected 
in total state appropriations. 

A section of legislative intent is added providing that the Secretary of 
State pay no more than 71 percent of central indexing system fee collections 
to the counties. 

In total, this amendment reduces funding for the Secretary of State's office 
by $483,997 from the general fund. 

DEPARTMENT 117 - STATE AUDITOR 

SENATE - This amendment makes the following changes: 

The salaries and wages line item is increased by $104,078, $67,650 of which 
is from the general fund, to reflect Governor Sinner's salary increase 
recommendation for state employees, excluding elected officials. Statutory 
changes are included providing a $75 per month salary increase for elected 
officials. 

The information services line item is increased by $8,639, $7,257 of which is 
from the general fund, to restore a portion of the funding reduced by the 
House. The funding level provided reflects a $3,461 reduction from the 
executive budget recommendation relating to information services rate 
reductions. 

In total, this amendment increases funding for the State Auditor's office by 
$112,717, $74,907 of which is from the general fund and $37,810 of other 
funds. 

DEPARTMENT 120 - STATE TREASURER 

SENATE - This amendment makes the following changes: 

The salaries and wages line item is increased by $11,294 from the general 
fund to reflect Governor Sinner's salary increase recommendation for state 
employees, excluding elected officials. Statutory changes are included 
providing a $75 per month salary increase for elected officials. 

The information services line item is increased by $8,053 from the general 
fund to restore a portion of the funding reduced by the House and to provide 
an additional $6,000 for information services costs. 

The veterans' postwar trust fund line item is increased by $5,670 from the 
general fund to restore funding reduced during the 1991-93 biennium as a 
result of the general fund allotment ordered by the Governor. 

In total, funding for the State Treasurer's office is increased by $25,017 
from the general fund. 

DEPARTMENT 125 - ATTORNEY GENERAL 
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SENATE - This amendment makes the following changes: 

The salaries and wages line item is changed as follows: 

GENERAL SPECIAL 
FUND FUNDS TOTAL 

Funding to reflect Governor Sinner's $190,268 $ 64,580 $254,848 
salary increase recommendation for 
state employees, excluding elected 
officials 
Five FTE assistant Attorney's General 463,782 463,782 
relating to Workers Compensation 
Bureau 
Restore funding for vacant positions 123,407 123,407 
reduced by the House 

Total $313,675 $528,362 $842,037 

Statutory changes are included providing a $75 per month salary increase for 
elected officials. 

The information services line item is increased by $54,823, $24,694 of which 
is from the general fund, to restore a portion of the funding reduced by the 
House. The funding level provided reflects a $3,753 reduction from the 
executive budget recommendation relating to information services rate 
reductions. 

Funding for the Racing Commission is provided in a special line item and 
additional operating funding is provided as follows: 

Salaries and wages 
Information services 
Operating expenses 
Racing Commission 
Additional general fund support 
including 1 FTE 

Total Racing Commission line item 

GENERAL FUND 

$(92,089) 
(11,500) 
(56,332) 
159,921 

$ 0 
$159,921 
125,00e 

$284,921 

The operating expenses line item is increased by $25,225, $22,725 of which is 
from the general fund, for prosecution witness fees relating to Senate Bill 
No. 2081 and $2,500 from the fire and tornado fund for additional percent of 
green program operating costs. 

The grants line item is increased by $979,940 of federal funds for additional 
drug abuse grants. 

The grants to state agencies line item is decreased by $437 ,477 of federal 
funds relating to drug abuse grants. 

The state employee defense line item is reduced by $150,fl00 from the bonding 
fund to provide less funding for state employee defense. 

The estimated income line item is reduced· by $300,000 and the general fund 
appropriation is increased by $3fl0,flfl0 relating to rate reductions for 
Workers Compensation Bureau legal services. A separate contingent 
appropriation of $30fl,000 from special funds is added, subject to Emergency 
Commmission approval, in case the federal government does not approve the 
rate reduction for Workers Compensation Bureau legal services. The section 
provides that the.Attorney General's general fund appropriation be reduced by 
the amount of special funds appropriation approved by the Emergency 
Commission. 
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North Dakota Century Code Section 54-12-18 is amended to allow the Attorney 
General to collect and spend funds relating to Indian gaming pursuant to a 
continuing appropriation. 

North Dakota Century Code Sections 54-12-17 and 54-12-18 are amended to 
change the name of the Consumer Fraud and Antitrust Division to the Consumer 
Protection and Antitrust Division. 

A new section to North Dakota Century Code Chapter 54-12 is added allowing 
the Attorney General to obtain unsecured loans for law enforcement purposes. 

The section regarding local gaming enforcement grants is changed to provide 
that the Attorney General may make a payment to· a city or county only if the 
amount to be paid for that quarter is $10 or more. 

In total, funding for the Attorney General's office is increased by 
$1,739,548, $786,094 of which is from the general fund and $953,454 is from 
other funds. 

DEPARTMENT 127 - TAX COMMISSIONER 

SENATE - This amendment makes the following changes: 

The salaries and wages line item is changed as follows: 

Funding to reflect Governor Sinner's salary 
increase recommendation for state employees, 
excluding elected officials 
One FTE clerk 
Restore $60,000 of the $110,000 reduced by the 
House for vacant positions 

Total increase 

GENERAL FUND 

$223,260 

32,954 
60,000 

$316,214 

Statutory changes are included providing a $75 per month salary increase for 
elected officials. 

The information services line item is increased by $110,199 from the general 
fund to restore a portion of the funding reduced by the House. The funding 
level provided reflects a $41,540 reduction from the executive budget 
recommendation relating to information services rate reductions. 

The expert witness contingency line item is changed to an attorney and expert 
witness contingency line item and funding is increased by $40,000 from the 
general fund, from $160,000 to $200,000. This change allows the Tax 
Commissioner to obtain additional legal assistance if needed. 

In total, this amendment increases funding for the Tax Department by $466,413 
from the general fund. 

DEPARTMENT 160 - LEGISLATIVE COUNCIL 

SENATE - This amendment provides a $3,000 general fund appropriation to the 
Legislative Council for paying per diem of legislative members of the 
Regulatory Reform Review Commission for the 1991-93 biennium during the 
1993-95 biennium and a $45,000 general fund appropriation to the Legislative 
Council to pay the expenses of the legislative members of the Regulatory 
Reform Review Commission for the 1993-95 biennium. 

DEPARTMENT 401 - INSURANCE COMMISSIONER 

SENATE - This amendment makes the following changes: 
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Funding of $5, 200, 000 from the genera 1 fund for insurance tax payments to 
fire departments is removed and funding of $5,262,700 from the insurance tax 
distribution fund is provided in a separate section. 

The office of Securities Commissioner is combined with the Insurance 
Department, including $602, 710 from the insurance regulatory trust fund and 
seven FTE positions. Fees relating to securities collected by the department 
wi 11 be deposited in the insurance regulatory trust fund rather than the 
general fund. Funding for the Securities Commission is increased as follows: 

Funding to reflect Governor Sinner's salary 
increase recommendation for state employees 
Revised information services rates 
Rent 
State Auditor payments 

Total increase 

Total Securities Commission line item 

$ 10,121 

1,681 
26,000 
3.000 

$ 40,802 

$643,512 

Funding for the Insurance Department is changed from the general fund to the 
insurance regulatory trust fund. 

The salaries and wages line item is increased for the following: 

Funding to reflect Governor Sinner's salary 
increase recommendation for state employees, 
excluding elected officials 
Senior outreach (federal funds) 
Senior outreach (state match) 
Pay equity increases 

Total special funds 

$ 87,557 

31,667 
30,000 
62.160 

$211,384 

Statutory changes are included providing a $75 per month salary increase for 
elected officials. 

The information services line item is increased for the following: 

Senior outreach (federal funds) 
Revised information services rates 

Total special funds 

The operating expenses line item is increased for the following: 

Senior outreach (federal funds) 
Legal fees 
Other increases to provide funding at the 1991-93 
biennium level 

Total special funds 

$ 2,250 
7.351 

$ 9,601 

$ 30,000 
17,000 
82.033 

$129,033 

The equipment line item is increased by $8,000 of special funds to provide 
funding at the 1991-93 biennium level 

The boiler inspection line item is increased for the following: 

Salaries for upgrading 1 FTE position to 
inspector 
Additional moving and operating costs 
Increase from the fire and tornado fund 

$ 40,165 

13.000 
$ 53,165 

Administrative cost allocations to special funds are adjusted as follows: 
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Bonding fund 
Fire and tornado fund 
Unsatisfied judgment fund 
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Petroleum tank release compensation fund 
Insurance regulatory trust fund 

Total 

65th DAY 

$ 15,859 
334,806 
18,451 
2,978 

(372.094) 

$ 0 

In total, this amendment reduces funding for the Insurance Conmissioner by 
$4,145,305. Funding of $8,220,868 from the general fund is deleted and 
funding from special funds is increased by $4,075,563, from $1,003,541 to 
$5,079,104. Authorized FTE positions are increased by seven, from 42.5 to 
49.5 FTE positions. 

DEPARlMENT 406 - LABOR COMMISSIONER 

SENATE - The salaries and wages line item is increased by $28,000 from the 
general fund, including one FTE undesignated position, which was removed by 
the House. 

The salaries and wages line item is increased by $13,153 from the general 
fund to reflect Governor Sinner's salary increase recommendation for state 
employees, excluding elected officials. Statutory changes are included 
providing a $75 per month salary increase for elected officials. 

The information services line item is increased by $2,285, $1,981 of which is 
from the general fund, to restore a portion of the funding reduced by the 
House. The funding level provided reflects a $215 reduction from the 
executive budget recommendation relating to information services rate 
reductions. 

The operating expenses line item is reduced by $35,838, $31,742 of which is 
from the general fund, to remove funding for indirect cost allocation 
payments to the Office of Management and Budget because the Labor 
Conmissioner will not be charged for these costs. 

In total, this amendment increases funding for the office of Labor 
Conmissioner by $7,600. General fund support is increased by $11,392 and 
other funds are reduced by $3,792. 

DEPARlMENT 408 - PUBLIC SERVICE COMMISSION 

SENATE - This amendment makes the following changes: 

The salaries and wages line item is increased by $102,942, $51,472 of which 
is from the genera 1 fund, to reflect Governor Sinner's sa 1 ary increase 
recommendation for state employees, excluding elected officials. Statutory 
changes are included providing a $75 per month salary increase for elected 
officials. 

The information services line item is increased by $9,579, $6,294 of which is 
from the general fund, to restore a portion of the funding reduced by the 
House. The funding level provided reflects a $2,074 reduction from the 
executive budget recommendation relating to information services rate 
reductions. 

The operating expenses line item is reduced as follows relating to funding 
for indirect cost allocation payments to the Office of Management and Budget: 

General fund 
Special funds 

HOUSE 
VERSION 

$ 86,016 
149,806 

CHANGE 

$ (86,016) 
(94.806) 

SENATE 
VERSION 

$ 0 
55.000 
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Total $235,822 $(180,822) $55,000 

A section is added authorizing the Public Service Co111nission to charge public 
uti 1 i ty companies for costs associated with the Regulatory Reform Review 
Co111ni ssion. 

A section is added appropriating $125,000 from the general fund for employing 
experts and for other assistance in regulating public uti 1 i ti es during the 
1993-95 biennium. 

Section 60-06-01.1 is amended to provide that funds collected under this 
section be deposited in the general fund rather than the public utility 
valuation revolving fund. 

Section 49-06-18 is repealed because the co111nission has similar authority 
under subsection 7 of Section 49-02-02. Other sec ti on al so repealed are 
Sections 49-06-19, 49-06-20, 49-06-21, 49-06-22, and 49-06-23 relating to 
provisions of section 49-06-18 and the public utility valuation revolving 
fund because funds previously deposited in this fund will now be deposited in 
the general fund. 

In total, this amendment increases funding for the Public Service Co111niss-ion 
by $56,699. General fund support is increased by $96,750 and other funds are 
decreased by $40,051. 

DEPARTMENT 414 - SECURITIES COMMISSIONER 

SENATE - This amendment combines the office of the Securities Co111ni ssi oner 
with the Insurance Department and provides funding for it from the insurance 
regulatory trust fund. This reduces funding from the general fund by 
$602,710. 

DEPARTMENT 485 - WORKERS COMPENSATION BUREAU 

SENATE - This amendment provides a contingent appropriation of up to $300,000 
from the workers compensation fund, subject to Emergency Co111nission approval, 
to pay additional costs of legal services provided by the Attorney General if 
the federal government does not approve the Attorney General's rate 
reductions for legal services provided to the Workers Compensation Bureau for 
the 1993-95 biennium. 

DEPARTMENT 602 - AGRICULTURE COMMISSIONER 

SENATE - This amendment makes the following changes: 

The salaries and wages line item is increased by $68,455, $54,764 of which is 
from the general fund, to reflect Governor Sinner's salary increase 
recommendation for state employees, excluding elected officials. Statutory 
changes are included providing a $75 per month salary increase for elected 
officials. 

The information services line item is increased by $8,160, $7,413 of which is 
from the general fund, to restore a portion of the funding reduced by the 
House. The funding level provided reflects a $615 reduction from the 
executive budget recommendation relating to information services rate 
reductions. 

The operating expenses line item is reduced by $213,034, $116,168 of which is 
from the general fund, to remove funding for indirect cost allocation 
payments to the Office of Management and Budget. 

Funding is added for the livestock division as follows: 

Salaries and wages (1 FTE) $64,846 
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Operating expenses 

Total general fund $70,896 

The Agriculture Mediation line item is reduced by $90,000 from the general 
fund including a reduction of 2 FTE positions. The Appropriations Committee 
amendments do not reduce this amount but add an additional 2 FTE positions. 
In addition, funding of $100,000 for Agriculture Mediation is changed from 
the general fund to special funds. This change was also in the amendments 
adopted by the Appropriations Committee. 

The noxious weeds line item is reduced by $100,000. Funding from the general 
fund is increased by $100,000 and carryover authority of $200,000 from the 
environment and rangeland protection fund is removed. 

Funding of $115,000 from the general fund is added for rangeland grasshopper 
control. 

Funding for the waterbank program is increased by $106,000 of other funds to 
allow the department to raise additional funds for the program. 

In total, this amendment decreases funding for the Agriculture Department by 
$34,523. General fund support is increased by $41,905 and other funds are 
reduced by $76,428. 

In total, this amendment increases funding in House Bill No. 1001 by 
$2,793,482. Funding from the general fund is reduced by $7 ,715,774 and 
funding from other funds is increased by $10,509,256. 

REQUEST 
SEN. BOWMAN REQUESTED a recorded roll call vote on the motion to adopt the 
proposed amendments to Engrossed HB 1001, which request was granted. 

ROLL CALL 
The question being on the motion to adopt the proposed amendments to 
Engrossed HB 1001, the roll was called and there were 24 YEAS, 25 NAYS, 
0 EXCUSED, 0 ABSENT AND NOT VOTING. 

YEAS: Andri st; Bowman; Evanson; Freborg; Goetz; Gri ndberg; Holmberg; 
Krebsbach; Lindgren; Lips; Mutch; Naaden; Nalewaja; Nelson; Nething; 
Sand; Solberg; Stenehjem, B.; Stenehjem, W.; Streibel; Tennefos; Thane; 
Traynor; Urlacher 

NAYS: DeMers; Dotzenrod; Graba; Heinrich; Jerome; Keller; Kelly; Kelsh; 
Ki nnoi n; Krauter; Langley; Lindaas; Marks; Mathern; Maxson; Mus hi k; 
O'Connell; Redlin; Robinson; Scherber; Schoenwald; Tallackson; Tomac; 
Wogsland; Yockim 

The proposed amendments to Engrossed HB 1001 failed. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 34 YEAS, 15 NAYS, 0 EXCUSED, 
0 ABSENT AND NOT VOTING. 

YEAS: DeMers; Dotzenrod; Evanson; Goetz; Graba; Heinrich; Holmberg; Jerome; 
Keller; Kelly; Kel sh; Kinnoin; Krauter; Krebsbach; Langley; Lindaas; 
Lips; Marks; Mathern; Maxson; Mushik; Nalewaja; O'Connell; Redlin; 
Robinson; Scherber; Schoenwald; Tallackson; Thane; Tomac; Traynor; 
Urlacher; Wogsland; Yockim 

NAYS: Andrist; Bowman; Freborg; Grindberg; Lindgren; Mutch; Naaden; Nelson; 
Nething; Sand; Solberg; Stenehjem, B.; Stenehjem, W.; Streibel; 
Tennefos 
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HB 1001 passed and the title was agreed to. 

******************* 

REPORT OF STANDING COMMITTEE 
HB 1003, as engrossed: Appropriations Connnittee (Sen. Tallackson, Chairman) 

reconmends AMENDMENTS AS FOLLOWS and when so amended, reconmends DO 
PASS (10 YEAS, 4 NAYS, 0 ABSENT AND NOT VOTING). Engrossed HB 1003 was 
placed on the Sixth order on the calendar. 

Page 1, line 3, replace "an exemption" with "exemptions" 

Page 1, line 4, remove "and" 

Page 1, line 5, after "fund" insert "; to provide an appropriation for a 
legislative council study; to provide for the contingent distribution 
of a separate and additional per student payment; to create and enact 
two new sections· to chapter 15-40.1 of the North Dakota Century Code, 
relating to cooperating school districts and mandatory high school 
districts; to amend and reenact section 2 of chapter 701 of the 1989 
Session Laws of North Dakota, as amended by section 1 of chapter 656 of 
the 1991 Session Laws of North Dakota, sections 15-27.3-19, 15-27.6-10; 
15-38-17 as amended by section 11 of Senate Bill No. 2418, as approved 
by the fifty-third legislative assembly, 15-40.1-06, 15-40.1-07, 
15-40.1-08, 15-40.1-09, 15-40.1-16, 15-40.1-18, 15-44-03, and 
subdivision q of subsection 1 of section 28-32-01 of the North Dakota 
Century Code, relating to the foundation program, appointments to the 
education standards and practices board and the administrator's 
professional practices board, the expiration date concerning 
withdrawals from special reserve funds, school district reorganization, 
per student payments, transportation aid, tuition apportionment, 
rul emaking authority of the superintendent of public instruction, and 
school district special reserve funds" 

Page 1, line 17, replace "8,255,919" with "9,021,685" 

Page 1, line 18, replace "632,172" with 11 697,470 11 

Page 1, 1 ine 19, replace "5,480,382" with "5,209,554" 

Page 1, 1 ine 20, replace "281,471" with "371,653" 

Page 2, after line 1, insert: 

"Grants - foundation aid and transportation 388,500,000 11 

Page 2, line 3, replace "44,077,495" with "49,077,495" 

Page 2, after line 3, insert: 

"Grants - governor's school 200,000 11 

Page 2, after line 4, insert: 

"Grants - vocational and technical education 1,500,000 11 

Page 2, line 6, replace "2,550,000" with "7·,660,750" 

Page 2, line 9, replace "140,000" with "228,000" 

Page 2, 1 ine 11, replace "203,984,601" with 11 605,033,769 11 

Page 2, line 12, replace "159,621,158" with "159,546,989" 

Page 2, line 13, replace "44,363,443" with "445,486,780" 
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Page 2, line 16, replace 11 1,664,885 11 with "l,596,614" 

Page 2, line 17, replace "72 ,098" with "79 ,090" 

Page 2, line 18, replace "1,207 ,506" with "889,098" 

Page 2, line 20, replace "50,000" with "105,836" 

Page 2, after line 20, insert: 

"Talking book program 235,271" 

Page 2, line 22, replace "843.000" with "893.000" 

Page 2, line 23, replace "3,927 ,989" with 11 3,889,409 11 

Page 2, line 24, replace "1,183,595" with "1,138.981" 

Page 2, line 25, replace "2,744,394" with 11 2,750,428 11 

Page 2, line 28, replace 11 3,374,443 11 with "3,497,492" 

Page 2, line 29, replace "42,862" with "47 ,501" 

Page 3, line 1, replace "811,598" with "822,536" 

Page 3, line 4, replace "4,315,476" with "4,454,102" 

Page 3, line 5, replace "480,525" with "469, 700" 

Page 3, line 6, replace 11 3,834,951 11 with "3,984,402" 

Page 3, line 11, replace "495,018" with "465,000" 

Page 3, line 14, replace "2,791,549" with "2,761,531" 

Page 3, line 15, replace "471,855" with "292,471" 

Page 3, line 16, replace "2,319,694" with "2,469,060" 

Page 3, line 17, replace "53,262,482" with "454,970,670" 

Page 3, line 18, replace "161,757,133" with "161,448,141" 

Page 3, line 19, replace "215,019,615" with "616,418,811" 

Page 4, line 6, replace "843,000" with "893,000" 

Page 4, remove lines 14 through 19 

Page 4, line 21, replace "$2,550,000" with "$7,660,750" 

Page 4, line 22, replace "$2,050,000" with ", $6,910,750" 

Page 4, line 23, replace "in 1991 which shall continue to be funded for one 
more" with "under chap.ter 15-27 .6 which received planning grants prior 
to January 1, 1993. Of the $6,910,750, $80,000 is available for 
planning grants to four consortiums currently on the department of 
public instruction's waiting list, and $160,000 is available for 
technical assistance to consortiums. The remaining $750,000 for school 
district restructuring is dedicated to educational service agreements 
as provided for in chapter 15-27.7." 

Page 4, remove lines 24 through 28 
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Page 5, remove lines 1 and 2 

Page 5, after line 8, insert: 

"SECTION 8. APPROPRIATION. There is hereby appropriated out of 
any moneys in the general fund in the state treasury, not otherwise 
appropriated, the sum of $180,000, or so much of the sum as may be 
necessary, to the department of public instruction for the purpose of 
undertaking a study of school transportation services and developing by 
December 1, 1994, a school transportation system data base that 
includes the network of usable roads, school district boundaries, and 
the location of all schools and related facilities. 

SECTION 9. LEGISLATIVE INTENT. It is the intent of the 
legislative assembly that $600,000 of the $1,500,000 included in the 
grants - vocational and technical education line item in subdivision 1 
of section 1 be used by the state board of vocational and technical 
education for vocational and technical education programs offered by 
comprehensive high schools. Jn addition, $240,000 of the $1,500,000 is 
to be used for the purchase and sharing of high technology equipment by 
three new vocational and technical education sites . The remaining 
$660,000 is to be used for the replacement of obsolete equipment in 
high schools and multidistrict vocational and technical centers . 

SECTION 19. APPROPRIATION - LEGISLATIVE COUNCIL STUDY OF 
EDUCATION FINANCE. There is hereby appropriated out of any moneys in 
the general fund in the state treasury not otherwise appropriated, the 
sum of $100,000, or so much of the sum as may be necessary, to the 
legislative council for the purpose of conducting an education finance 
study during the biennium beginning July l, 1993, and ending June 30, 
1995. The legislative council shall appoint a committee consisting of 
seven members of the senate and seven members of the house of 
representatives to conduct a study during the 1993-94 interim of 
education finance issues, including school district wealth, educational 
exce 11 ence, and funding equity. The appropriation in this sec ti on is 
for a consultant or consultants to assist with this study. The 
legislative council shall report its findings and reconmendations, 
together with any legislation necessary to implement the 
reconrnendations, to the fifty-fourth legislative assembly. 

SECTION 11. EXEMPTIONS. The educational technology grants 
authorized for the 1991-93 biennium in the grants - other grants line 
item of Senate Bill No. 2003, as approved by the fifty-second 
legislative assembly, are not subject to the provisions of section 
54-44.1-11 and any unexpended funds from that appropriation are 
available for educational technology grants during the biennium 
beginning July l, 1993, and ending June 30, 1995. 

SECTION 12. CONTINGENT SEPARATE AND ADDITIONAL PER STUDENT 
PAYMENTS. The superintendent of public instruction shall distribute a 
separate and additional per student payment from any unspent amount 
appropriated to the grants - foundation aid program for the biennium 
beginning July l, 1993, and ending June 30, 1995, in the May 1, 1995, 
foundation aid payment to school districts. Any payment made under 
this section must be on a weighted basis, as determined under chapter 
15-40 .1. 

SECTION 13. AMENDMENT. Section 15-27.3-19 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
fol lows: 

15-27 .3-19. Changes in reorganization proposal. At any time 
after the reorganization proposal has become effective, any prov1s1on 
of the reorganization proposal thePetefepe eP thePeafteP aee~tee, 
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including provisions affecting the adjustment of assets and liabilities 
but excepting provisions defining the boundaries of the district, may 
be changed by a majority vote of the qualified electors without 
approval of the state board or the county conmittee. The school board 
in the reorganized district may, upon its own motion, or shall, upon 
the filing with it of a petition signed by a A1:tlftilep ef qualified 
electors equal in number to twenty percent of the A1:tlftilep ef persons 
enumerated in the most recent school district census feP that ElistFiet 
fep the mest PeeeAt yeap the eeAs1:1s ·,1as talteA, unless the census is 
greater than four thousand, in which case only fifteen percent of the 
number of persons enumerated in the school census is required, submit 
the question of authorizing a change in the school district's adopted 
reorganization proposal at the next regular or special election. 
However, not fewer than twenty-five signatures of qualified electors is 
required unless the district has fewer than twenty-five qualified 
electors, in which case the petition must be signed by not less than 
twenty-five percent of the qualified electors of the district. In 
-th&se districts with fewer than twenty-five qualified electors, the 
county superintendent for the county in which the school is located 
sha 11 determine the number of qualified electors in the Eji:ial i fi eel 
district. If a majority of all votes cast by the electors residing in 
each of the geographic areas is in favor of the proposed change, then 
the proposed change is effected. llewe· .. ep, a If a reorganization plan 
has been in effect for at least ten years. any proposed change to 
geographic voting areas is effective upon a majority vote in an 
election at large by the qualified electors of the district. A school 
board in a reorganized school district may change, by resolution, to at 
large voting for school board candidates if there is a variance of more 
than ten percent in the population between any of the district's 
established geographic areas with resident candidates. 

SECTION 14. AMENDMENT. Section 15-27.6-10 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

15-27.6-10. Approved proposal received by county superintendent 
- Special election called - Formation of new district. 

1. Upon receipt from the state board of an approved proposal for 
the reorganization of school districts, the county 
superintendent, after consulting with the interim district 
board, shall call a special election as provided in section 
15-27.3-08. 

2. If a majority of electors residing within each school 
district vote in favor of the formation of the new district, 
the county superintendent sha 11 make the proper adjustments 
and perform all necessary duties as provided in subsection 6 
of section 15-27.3-08. 

3. If fewer than all of the districts vote in favor of a new 
district, any contiguous districts voting in favor of the 
proposal sha 11 form a new district if the Aeu Eli stPi et ;1e1:1l El 
Ej1:tal i fy te Feeei •te the 13aymeF1ts provided fep i A seeti BA 
15 27.6 11 aAEI if a1313Peveel by the state board approves and: 

.!!..:. There are three districts. at least one of which offers 
grades one through twelve. they have a minimum combined 
enrollment of six hundred students. and they cover a 
minimum combined area of seven hundred square miles 
[181299.168 hectares]: or 

Q... There are four or more districts. at least one of which 
offers grades one through twelve. and they have a minimum 
combined enrollment of six hundred students or they cover 
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a minimum combined area of seven hundred square miles 
[181299.168 hectares]. 

Any contiguous districts ~ that vote in favor of 
forming a new district, but that 'o'Bl:llel flat Ejl:lalify fep 
~a)'ffleAts l:lflelef' seetieA 15 27.6 11 do not meet the 
requirements of either subdivision a or b of this subsection, 
may form a new district. To form a new district, the board 
members of the interim district board who represent the 
contiguous districts involved shall make a determination and 
adjustment of property, assets, debts, and liabilities of the 
districts as provided in section 15-27.3-04 and make a 
determination of tax levy as provided in section 15-27.3-06i 
hold a hearing similar to the one described in section 
15-27.6-07, and submit a new proposal to the state board for 
approval. No additional vote is required on the revised 
proposal. including a proposal that becomes effective on 
July 1. 1993. However. the newly proposed mill levy may not 
exceed the general fund mill levy limitations provided in 
section 57-15-14 plus the additional levy authorized by 
Senate Bill No. 2024. as approved by the fifty-third 
legislative assembly. For purposes of determining the amount 
that can be levied under Senate Bill No. 2024. the amount 
levied in dollars in the base year is the amount proposed to 
be levied in dollars by the new district in its first year of 
operation. If the state board approves the plan, the county 
superintendent shall make the proper adjustment of the 
property, assets, debts, and liabilities as provided in the 
proposal and organize and establish the districts and, in 
doing so, shall perform all other necessary duties as 
provided in subsection 6 of section 15-27.3-08. 

4. g_.._ If fewer than all of the districts vote in favor of a new 
district and the contiguous districts voting in favor do 
not meet the requirements of subdivision a or b of 
subsection 3. all or some of the districts may choose to 
vote again on the same or on a revised reorqani zati on 
proposal. provided the districts meet the requirements of 
subdivision a or b of subsection 3 • 

.!!.... If the reorganization proposal is revised. the interim 
district board members representing the districts 
choosing to vote again shall hold another hearing and 
make findings as outlined in section 15-27 .6-07. The 
interim district board members shall keep a record of the 
hearing and shall submit the record and the revised 
proposal. along with any other relevant information. to 
the state board for approval. If the state board 
approves the revised reorganization proposal. the county 
superintendent shall proceed pursuant to subsection 1 of 
this section. 

~ The second special election must be held within one year 
after the initial special election . 

.2..:,. If a school district does not vote in favor of forming a new 
school district, any part of that school district excluded 
from the reorganization proposal pursuant to section 
15-27 .6-07 may either proceed with annexation or remain a 
part of that school district. 

SECTION 15. AMENDMENT. Section 15-38-17 of the North Dakota 
Century Code as amended by section 11 of Senate Bill No. 2418, as 
approved by the fifty-third legislative assembly, is amended and 
reenacted as follows: 
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15-38-17. Education standards and practices board and 
administrator's professional practices board. The education standards 
and practices board consists of nine members. The governor shall 
appoint four cl ass room teachers from public schools, one cl ass room 
teacher from a private school , one school board member, two school 
administrators, and one dean of a college of education. The 
superintendent of public instruction or the superintendent's designee 
shall serve as a nonvoting ex officio member. The administrator's 
professional practices board consists of five members from the 
education standards and practices board. The administrator's 
professional practices board includes the two school administrators who 
are members of the education standards and practices board, the one 
school board member who is a member of the education standards and 
practices board, and two teacher members who are members of and are 
selected by the education standards and practices board. The term of 
office of members of the education standards and practices board and 
the administrator's professional practices board shall be three years 
conmencing on January first of the year of the appointment. Vacancies 
shall be filled for an unexpired term in the same manner as ori gi na l 
appointments. No person may serve for more than two consecutive terms 
as a member of either board. Fel" eaeh elassl"eem teaehel' \'aeaAey eA 
the eEltteati eA staAEla!'Els aAEI p!'aeti ees eea!'EI, the ge.,•el"Ael" shall appei flt 
the mE?ffiBe!' fl'em a 1 i st ef thl'ee flames jll'evi EleEI ey the Ne!'th Elaketa 
eEltteati efl asseei ati efl. Fel' eaeh aElmi fli stl'atel' ·,•aeaAey efl eithel' eearEI, 
the gevel'fl01' shall appei At the memeeP fl'em a 1 i st ef thpee flames 
pl'evi EleEI ey the Ne!'th Elalceta eettfleil ef seheel ae!mi Ai stPatBl'S. FBI' 
ea eh seheel BBaPEI ·,·aeaAey Bfl the BBaPEI, the !JBVE!'Ael' shall ap13Bi flt the 
memee!' f!'em a 1i st ef thl'ee flames J'll'Bvi Eleel ey the rlel'th Elalceta sehBel 
eeal'el asseeiatiefl. FBI' eaeh eellege eleafl vaeafley efl the eea!'el, the 
gevel'Ael' shall appei flt a memeel" fpem a list ef thl'ee flames pl'BVi Eleel ey 
the eleafls Bf eelleges ef eEltteatiefl. Members of the current teachers' 
professional practices commission may serve out their remaining terms. 

The education standards and practices board and the 
administrator's professional practices board shall each annually select 
a chairman and vice chairman, and the executive director of the 
education standards and practices board or the executive di rector's 
designee shall serve as secretary. Meetings of either board must be 
held after ten days' notice to all members at the call of the chairman 
or upon request in writing of a majority of either board. A majority 
shall constitute a quorum and a majority of the quorum shall have 
authority to act upon any matter properly before either board. Each 
board shall adopt its own rules of order and procedure not inconsistent 
with sections 15-38-16 through 15-38-19 and shall hold meetings 
pursuant to the provisions of sections 15-38-16 through 15-38-19. 

The members of each board shall receive twenty-five dollars for 
each day actually engaged in the service of the appropriate board and 
shall be paid actual and necessary traveling and other expenses at the 
same rate as for employees of the state. No member of either board 
shall lose the member's regular salary or the above compensation while 
serving on official business of the appropriate board. The office of 
management and budget shall approve proper vouchers for expenses. 

SECTION 16. A new section to chapter 15-40.1 of the North Dakota 
Century Code is created and enacted a~ follows: 

High school per student pavments - Cooperating districts. If 
any school district receiving payments under section 15-40.1-07 
cooperates with another school district for the joint provision of 
education services under a plan approved by the superintendent of 
public instruction. each cooperating district is entitled to receive. 
for a period of four years. at least the same per student payment for 
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each high school student as the district received prior to initiation 
of the cooperative plan. 

SECTION 17. AMENDMENT. Section 15-40.1-06 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

15-48.1-96. Declaration of legislative intent - Educational 
support per pttpi-1- student - School district equalization factor -
Limitations. 

1. It is the intent of the legislative assembly, not considering 
any separate and supplemental payments as may be provided by 
law, to support elementary and secondary education in this 
state from state funds based on the educational cost per 
j'ltljTi+ student. In detennining the educational cost per 
j'ltljTi+ student, the following criteria may not be used: 

a. Expenditures for capital outlay for buildings and sites, 
or debt service. 

b. Expenditures from school activities and school lunch 
programs. 

c. Expenditures for the cost of transportation, including 
the cost of schoolbuses. 

2. a. The educational support per j'ltljTi+ student during the 
first year of the ~ 1993-95 biennium must be one 
thousand five hundred fifty t·11e eighty-nine dollars and 
for the second year of the biennium the educational 
support per j'ltljTi+ student must be one thousand six 
hundred ~ forty-seven dollars and is the basis for 
calculating grants-in-aid on a pep plipil per student 
basis as provided in sections 15-40.1-07 and 15-40.1-08. 

b. School districts operating high schools not meeting the 
minimum curriculum as provided in section 15-41-24 or the 
teacher qualifications in section 15-41-25 must be 
supported in the amount of two hundred twenty do 11 ars, 
which is the basis for calculating grants-in-aid on a 
peP plipil per student basis as provided in section 
15-40.1-07. 

c. School districts operating high schools that are not 
accredited pursuant to the accreditation standards 
adopted by the superintendent of public instruction on 
July 1, 1991, or that become unaccredited in any 
succeeding school year must be supported for the 1991-92 
school year or for the first year that they become 
unaccredited in the amount of the educational support per 
j'ltljTi+ student established in subdivision a, which is the 
basis for calculating grants-in-aid on a pep plipil rurr 
student basis as provided in section 15-40.1-07, but 
those school districts are not entitled to the amounts 
resulting from applying the factors in that section. The 
amount of aid a school ·district is entitled to under this 
subsection for each high school that is not accredited 
must be reduced by two hundred dollars times the number 
of ~ students in the school for the second school 
year that the high school is unaccredited, and an 
additional two hundred dollars per j'ltljTi+ student in the 
unaccredited school for each additional year the school 
remains unaccredited. Any high school that becomes 
accredited is entitled to the pep plipil per student 
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payments provided for in section 15-40.1-07 for the 
entire school year in which the school becomes 
accredited. 

d. School districts operating elementary schools that are 
not accredited pursuant to the accreditation standards 
adopted by the superintendent of public instruction on 
July 1, 1992, or that become unaccredited in any 
succeeding school year must be supported for the 1992-93 
school year or for the first year that they become 
unaccredited in the amount of the educati ona 1 support 
per !*titt+ student established in subdivision a, which is 
the basis for calculating grants-in-aid on a flel" flliflil 
per student basis as provided in section 15-40.1-08, 
except that the amount of aid that a school district is 
entitled to under this subsection for each elementary 
school that is unaccredited must be reduced by two 
hundred dollars times the number of ~ students in 
the school each year that the elementary school is 
unaccredited. Any elementary school that becomes 
accredited is entitled to the j'lel" flliflil per student 
payments provided for in section 15-40.1-08 for the 
entire school year in which the school becomes 
accredited. 

3. In determining the amount of payment due school districts for 
flel" flliflil per student aid under this section, the following 
amounts must be subtracted from the amount of such aid: 

a. The product of tll'eAty efle twenty-three mi 11 s for the 
~ 1993-94 school year and t·,1eflty t11e twenty-four 
mills for each year thereafter times the latest available 
net assessed and equalized valuation of property of the 
school district. 

b. The amount that the unobligated balance of a school 
district's interim fund on the preceding June thirtieth 
is in excess of the amount authorized by section 
57-15-27. 

4. No school district may receive foundation payments beyond the 
October payment unless the following reports have been filed 
with the superintendent of public instruction: 

a. Annual average daily membership report. 

b. Annual school district financial report. 

c. The September tenth fall enrollment report. 

d. The personnel report forms for certified and noncertified 
employees. 

5. No school district may receive the January foundation payment 
unless the taxable valuation and mill levy certifications are 
on file with the department of public instruction by December 
fifteenth. 

SECTION 18. A new section to chapter 15-40.1 of the North Dakota 
Century Code is created and enacted as follows: 

Mandatory high school districts - Review of closure decisions by 
the state board of public school education. 



65th DAY THURSDAY, APRIL 8, 1993 1517 

l... Beginning July 1. 1996, every school district in the state 
must be a high school district. 

£.. If as a result of subsection 1 a school board chooses to 
close a school that is located fifteen or more miles using 
the most common route of public travel from another school 
that offers at a minimum the same grade level services, the 
decision to close the school must be approved by a unanimous 
vote of the schoo 1 board. Any person aqgri eved by the 
decision of the school board may seek a review by the state 
board of public school education by filing a petition with 
the state board. The petition must bear the signatures of 
parents or guardians representing no fewer than twenty-five 
percent of the households having students in the school that 
the school board proposes to close. Upon receipt of the 
petition. the state board of public school education shall 
publish notice of and hold a public hearing regarding the 
matter. The decision of the state board is binding upon the 
school board for a period of two years. 

1,. The superintendent of public instruction. with assistance 
from the state board of.public school education, shall adopt 
rules under chapter 28-32 for the purpose of implementing 
this section. 

SECTION 19. AMENDMENT. Section 15-40.1-07 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

15-49.1-97. High school pe~ p1:1pil per student payments - Amount 
- Proportionate payments. Payments must be made each year from state 
funds to each school district operating a high school and to each 
school district contracting to educate high school ~ students in 
a federal school, subject to adjustment as provided in section 
15-40.1-09, as follows: 

1. For each high school district having under seventy-five 
~ students in average daily membership in grades nine 
through twelve, the amount of money resulting from 
multiplying the factor 1.635 fer tile 1989 99 sclleel year 
aAEI, eegiAAiA§ J1:1ly 1, 1999, the faeter 1.625 1.5838 times 
the number of high school ~ students in grades nine 
through twelve registered in that school district, times the 
educational support per !*l!H+ student as provided in section 
15-40.1-06. . 

2. For each high school district having seventy-five or more, 
but less than one hundred fifty ~ students in average 
daily membership in grades nine through twelve, the amount of 
money resulting from multiplying the factor 1.35 fep tile 
1989 99 sclleel yea1· aFIEI, eegil'll'liFl!l J1:1ly 1, 1999, tile faetel" 
~ 1.3013 times the number of high school ~ students 
in grades nine through twelve registered in that school 
district times the educational support per !*l!H+ student as 
provided in section 15-40.1-06. 

3. For each high school disti:ict having one hundred fifty or 
more, but less than five hundred fifty ~ students in 
average daily membership in grades nine through twelve, the 
amount of money resulting from multiplying the factor ~ 
fel" tile 1989 99 seheel yeal" aF1EI, eegiFIAlA§ J1:11y 1, 1999, the 
facter 1.24 1.220 times the number of high school ~ 
students in grades nine through twelve registered in that 
school district times the educational support per !*l!H+ 
student as provided in section 15-40.1-06. 
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4. For each high school district having a total high school 
enrollment of five hundred fifty or more ~ students in 
average daily membership in grades nine through twelve, the 
amount of money resulting from multiplying the factor ~ 
fep the 1989 99 seheel yea!' aAel, eegiAAifl!l Ji;ly 1, 1999, the 
faetel' 1.14 1.1225 times the number of high school ~ 
students in grades nine through twelve registered in that 
school district times the educational support per ~ 
student as provided in section 15-40.1-06. 

5. For high schools having an approved alternative education 
program, the amount of money resulting from multiplying the 
factor in: 

a. Subsection 1 times the number of ~ students 
registered in the alternative education program times the 
educational support per ~ student as provided in 
section 15-40.1-06 if the alternative education program 
has less than seventy-five ~ students in average 
daily membership. 

b. Subsection 2 times the number of ~ students 
registered in the alternative education program times the 
educational support per ~ student as provided in 
section 15-40.1-06 if the alternative education program 
has seventy-five or more, but less than one hundred 
fifty ~ students in average daily membership. 

c. Subsection 3 times the number of ~ students 
registered in the alternative education program times the 
educational support per ~ student as provided in 
section 15-40.1-06 if the alternative education program 
has one hundred fifty or more, but less than five hundred 
fifty~ students in average daily membership. 

d. Subsection 4 times the number of ~ students 
registered in the alternative education program times the 
educational support per ~ student as provided in 
section 15-40.1-06 if the alternative education program 
has five hundred fifty or more ~ students in 
average daily membership. 

Every high school district must receive at least as much in total 
payments as it would have received if it had the highest number of 
~ students in the next lower category. Si;eh 13a:)'llleF1ts Pavments 
may not be made unless four or more units of standard high school work 
approved by the superintendent of public instruction are offered during 
the current year, only certificated teachers have been employed, and 
the other standards prescribed by this chapter have been met. Payments 
must be made to the high school district in which the student is 
enrolled for graduation and units of approved vocational education in 
accordance with the provisions of chapter 15-20.l, and other courses 
approved by the superintendent of public instruction, earned in another 
high school district must be included to meet the minimum four required 
units. In the case of students enrolled in nonpublic schools for 
graduation or students enrolled in ·Jess than four uni ts of standard 
high school work who are in their fourth year of high school coursework 
and who are enrolled in approved alternative high school curriculum 
programs, proportionate payments must be made to the public school 
district in which -stteft the student is enrolled for specific courses. 
School districts offering high school sunmer school programs are 
eligible for proportionate payments provided each course offered 4-ft 
si;eh 13Pegl'ams satisfies requirements for graduation, comprises at least 
as many clock hours as courses offered during the regular school term, 
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and complies with rules adopted by the superintendent of public 
instruction. The superintendent may adopt rules regarding eligibility 
for school districts to receive proportionate payments for Stleft sunmer 
education programs. 

9istPiets that aia Ret maiRtaiR Ai§A seheels aijPiR§ the yeap ef 
1964 1965 ape Ret eli gi el e fep i:iaYffleRts ijRl ess they have a 111i Rifllijfll 
eRPel l111eRt ef t11eRt) fi we Jlijlli 1 s if feijp )eaPs ef hi §A seheel 11ePI< aPe 
effePea, a 111iRifllijfll eRPell111eRt ef t'.1eRty JlijJlils if thPee yeaPs ef high 
seheel ·,1ePI< ape effepea, a 111iRifllijfll eRPel1111eRt ef fifteeR Jlijllils if tlie 
yeaPs ef high seheel 11ePI< ape effePea, aRa a 111iRifllijfll eRPel l111eRt ef teR 
Jlijllil s if eRe yeaP ef hi §A seheel 11ePI< is effepea. Payments pursuant 
to this chapter to school districts in bordering states must be made 
after subtracting the amounts provided for in subsection 3 of section 
15-40 .1-06 in the sending school district divided by the total number 
of resident ~ students enrolled in the school district plus the 
number of resident ~ students from the district attending school 
in another state. 

SECTION 29. AMENDMENT. Section 15-40.1-08 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
fol lows: 

15-49.1-98. Elementary pep p~pil per student payments - Amount. 
Payments must be made from state funds to each school district 
operating an elementary school and to each school district contracting 
to educate elementary ~ students in a federal school, employing 
teachers holding valid certificates or permits in accordance with 
sec ti on 15-47-46 and chapter 15-36, adjusted as provided in sec ti on 
15-40.1-09, as follows: 

1. For each one-room rural school, the amount of money resulting 
from multiplying the factor 1.29 fep the 1989 99 seheel yeaP 
aRa, eegiRRiR§ J~ly l, 1999, the faetep 1.28 1.2675 times 
the number of ~ students in that school in grades one 
through eight in average daily membership, up to a maximum of 
sixteen ~ students, times the educational support per 
~ student as provided in section 15-40.1-06. There must 
be paid .9 times each additional ~ student in its school 
in grades one through eight in average daily membership times 
the educational support per ~ student as provided in 
section 15-40.1-06, except that no payment may be made for 
more than twenty ~ students in average daily 
membership. If the one-room rural school is located in a 
school district with another elementary school, the weighting 
factor for the ~ students in grades one through six 
must be based on the average daily membership in the district 
in grades one through six as provided in subsections 2 
through 4. If the one-room rural school is located in a 
school district with another school that has ~ students 
in grade seven or eight, the weighting factor for the ~ 
students in grades seven and eight must be the same as that 
provided for in subsection 5. 

2. For each elementary school in school districts having under 
one hundred ~ students in average daily membership in 
grades one through six, the amount of money resulting from 
multiplying the factor 1.945 feP the 1989 98 seheel yeaP 
aRa, eegiRRiR§ Jijly l, 1998, the faetep 1.89 1.1155 times 
the number of ~ students in that school in grades one 
through six in average daily membership in each classroom or 
for each teacher, up to a maximum of twenty ~ students 
per classroom or per teacher, times the educational support 
per ~ student as provided in section 15-40.1-06. There 
must be paid .9 times each additional ~ student in that 
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school in grades one through six in average daily membership 
in each classroom or for each teacher times the educational 
support per J*lp-i+ student as provided in section 15-40.1-06, 
except that no payment may be made for more than twenty-five 
~ students in average daily membership in each 
classroom or for each teacher. 

3. For each elementary school in school districts having one 
hundred or more ~ students in average daily membership 
in grades one through six, and provided the districts in 
which such schools are located have an average daily 
membership of less than one thousand elementary ~ 
students in grades one through six, the amount of money 
resulting from multiplying the factor .9925 fep the 1989 99 
selleel yeaP aHEI, eegiflflifl§ J1:1ly l, 1999, tile faeteP .995 
.9040 times the number of ~ students in that school in 
grades one through six in average daily membership in each 
classroom or for each teacher times the educational support 
per J*lp-i+ student as provided in section 15-40.1-66, except 
that no payment may be made for more than thirty ~ 
students in average daily membership in each classroom or 
for each teacher. 

4. For each e 1 ementary schoo 1 in school districts having an 
average daily membership of one thousand or more elementary 
~ students in grades one through six, the amount of 
money resulting from multiplying the factor ...95 .9525 times 
the number of ~ students in that school in grades one 
through six in average daily membership in each classroom or 
for each teacher times the educational support per J*lp-i+ 
student as provided in section 15-46.1-06, except that no 
payment may be made for more than thirty ~ students in 
average daily membership in each classroom or for each 
teacher. 

5. For each of the above classes of elementary schools, except 
for one-room rural schools that are not located in a district 
with another school that has ~ students in grade seven 
or eight, there must be paid to each school the amount of 
money resulting from multiplying the factor 1.995 fep the 
1989 99 seheel yeap aAEI, eegiflflifl§ J11ly 1, 1999, the faetep 
h* 1.0100 times the number of ~ students in that 
school in grades seven and eight in average daily membership 
in each classroom or for each teacher times the educational 
support per J*lp-i+ student as provided in section 15-40.1-06, 
except that no payment may be made for more than thirty 
~ students in average daily membership in each 
classroom or for each teacher. 

6. For each elementary school having ~ students under the 
compulsory age for school attendance, but not less than three 
years of age, in a special education program approved by the 
director of special education, the amount of money resulting 
from multiplying the factor .75 fep the 1989 99 selleel yeaP 
aAEI, eegiflflifl§ J1;1ly 1, 1999, the faeteP 1.91 1.1125 times 
the number of special education ~ students in that 
school under the compulsoi:-y age for school attendance in 
average daily membership in each classroom or for each 
teacher times the educational support per J*lp-i+ student as 
provided in section 15-40.1-06. 

7. For each elementary school providing a kindergarten that is 
established according to provisions of section 15-45-01, and 
for each out-of-state kindergarten program, approved by the 
state superintendent and utilized by North Dakota school 
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districts bordering other states, the amount of money 
resulting from multiplying the factor .50 times the number of 
~ students in that school in average daily membership 
in each classroom or for each teacher times the educational 
support pep p1:1pil per student payment for that elementary 
school as determined under this section, except that no 
payment may be made for more than twenty-five ~ 
students in average daily membership in each classroom or 
for each teacher. The full pel' p1:1pil per student payment 
shall be made only to those kindergarten programs providing 
the equivalent of ninety full days of classroom instruction 
during any twelve-month period. Programs providing shorter 
periods of instruction during the same time period shall 
receive a proportionately smaller pel' p1:1pil per student 
payment. 

Every school district must receive at least as much in total payments 
for elementary ~ students as it would have received if it had the 
highest number of ~ students in the next lower category. 
Payments pursuant to this chapter to schoo 1 districts in bordering 
states must be made after subtracting the amounts provided for in 
subsection 3 of section 15-40.1-06 in the sending school district 
divided by the total number of resident ~ students enrolled in 
the school district plus the number of resident ~ students from 
the district attending school in another state. 

SECTION 21. AMENDMENT. Section 15-40.1-09 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

15-48.1-99. Application for payments - Verification and 
determination of payments for high school students - Report of county 
superintendent of schools - Appeal. Immediately upon the completion of 
the registration of students at the beginning of each school term and 
in no event 1 ater than September tenth of each year, the business 
manager of each school district within or without this state which is 
claiming payments from state funds under the provisions of this chapter 
shall file with the county superintendent of schools a claim on a form 
prescribed by the superintendent of public instruction stating the 
number of students registered in high school and elementary grades for 
which payments are claimed, and such other information as may be 
reasonably requested by the superintendent of public instruction. Not 
later than December first, the superintendent of public instruction 
shall certify to the office of management and budget a list of the 
school districts and schools not operated by school districts entitled 
to payments from state funds, together with the amounts to which the 
several districts and schools are entitled. Pel' p1:1pil Per student aid 
as provided under sections 15-40.1-06, 15-40.1-07, and 15-40.1-08 must 
be computed on the basis of the previous year's average daily 
membership less the number of students attending school during the 
current school year in another district under the provisions of open 
enrollment or the current year's fall enrollment, whichever is 
greater. for all current grade levels. Adjustments must be made in 
the subsequent year according to a comparison between the average·daily 
membership for the year for which the adjusted payment is being made 
and the year preceding the year for which the adjusted payment is being 
made, whichever is greater. for grade levels that existed in both 
years. The greater of the two preceding years' average daily 
membership must be used in computing any adjustment in a district's 
foundation aid payments. For purposes of this chapter, "average daily 
membership" shall mean the total days all students in a given school 
are in attendance, including days set aside for the North Dakota 
education association convention, plus any three holidays selected from 
those listed in subsections 2 through 10 of section 15-38-04.1 which 
have been decided upon after consultation with the teachers, the total 
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days all students are absent, and· the two parent-teacher conference 
days authorized in section 15-47-33, divided by one hundred eighty 
days. School districts educating children of agri cultura 1 migratory 
workers or offering high schoo 1 sumner schoo 1 programs during the 
months of June, July, and August shall not be restricted to payments 
for a one hundred eighty-day school term. 

Inmediately upon the termination of the school term and in no 
event later than July fifteenth of each year, the business manager of 
each school district within or without this state which has received 
payments from state funds under the provisions of this chapter shall 
file with the county superintendent of schools a verified statement of 
the name, residence, and membership of elementary and high school 
students as provided for in this section; and number of units of high 
school work taken by each high school student enrol led during the 
previous school year. £ttelt The statement shall be attested to by the 
county superintendent of schools. The county superintendent shall 
investigate the validity of the statement and shall determine the 
residence and other qualifications of each student named in the 
statement fi lee! ·,;itl'I l'lim. lie. The countv superintendent shall 
certify to the superintendent of public instruction on or before 
September first of each year the number of enrolled students in each 
district in !TH; the county for the previous school year upon which any 
adjustment may be based as provided in this section. If any statement 
is disallowed in whole or in part, notice -tflef'ee.f of the disallowance 
and the names of students who are disallowed shall be reported to the 
superintendent of public instruction and to the district filing the 
statement. Any district may appeal to the superintendent of public 
instruction from the determination of the county superintendent of 
schoo 1 s on or before September fifteenth in the year in which the 
determination is made. The superintendent of public instruction may 
change or modify the determination of the county superintendent if the 
evidence submitted by the district warrants a modification. The 
judgment of the superintendent of public instruction shall be final. 

SECTION 22. AMENDMENT. Section 15-40.1-16 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

15-40.1-16. Aid for transportation. There shall be paid from 
state funds to each school district providing schoolbus transportation 
in contract schoolbuses or in district-owned and operated schoolbuses, 
and to school districts with students riding conmercial buses to and 
from school within the incorporated limits of a city, the following 
amounts: 

1. For schoolbuses and school vehicles transporting ~ 
students who 1 i ve outside the incorporated 1 imi ts of the 
city in which school the ~ student is enrolled is 
located, a sum equal to twenty-five cents per mile [1.61 
ki 1 ometers] e!1:1Pi A§ eael'I year ef tl'le 1991 93 lli e1111i 1:1m for 
vehicles having a capacity of nine or fewer ~ students 
and sixty-seven cents per mile [1. 61 kilometers] for eaei'I 
year ef tl'le 1991 93 llieF111i1:1m feP schoolbuses having a 
capacity of ten or more fll:lflils. IA ae!e!itie11, these sel'leel 
students. School districts qualifying for payments for 
buses having a capacity of ten or more ~ students are 
entitled to an amount equal to twenty-eight cents per day for 
each public school ~ student living outside the city 
limits who is transported in such buses. 

2. For ~ students who ride schoolbuses or comnercial buses 
to or from school and who live within the incorporated limits 
of the city ff! within which the school that the fll:lflil is 
e11rellee! students attend is located, a sum equal to 
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seventeen and one-half cents per Jlllitt+ student per one-way 
trip. However , no payment 5-fla.tt !!l!!.Y be made under this 
subsection for a student who rode on a vehicle for which 
payments are claimed under subsection 1. 

The mileage payments provided for in this section shall be made to each 
school district for transporting ~ students to and from school. 
s~eA flaymeflts Payments shall be made only to school districts 
operating schoolbuses in accordance with the laws of this state 
relating to standards for school buses, and to the qua l i fi cations of 
schoolbus drivers. Certification as to tfle compliance with the laws 
of this state in regard to schoolbuses and their drivers shall be made 
in such manner and .ffi-.-5ttefl detail as the superintendent of public 
instruction may require at the time an application is made for payments 
provided under this section. 

SECTION 23. AMENDMENT. Section 15-40.1-18 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-40.1-18. State transportation payments to school districts. 
The superintendent of public instruction sha 11 determine the total 
amount of payments to be made to the school districts for 
transportation aid. The office of management and budget shall pay the 
sum certified by the superintendent of public instruction to each 
school district. s~eh flaymeflts ~ sha 11 be made in the same 
manner and at the same time as other payments from the state to school 
districts are made, as provided in section 15-40.1-05. During the 
1993-94 school year, no school district may receive more than one 
hundred percent of the actual costs it incurs in the provision of 
transportation services. During the 1994-95 school year, no school 
district may receive more than eighty-five percent of the actual costs 
it incurs in the prov1 s1 on of transportation services. The 
superintendent of public instruction shall calculate the difference 
between the actual costs incurred by all districts in the provision of 
transportation services during the 1994-95 school year and eighty-five 
percent of the actual costs incurred by all school districts in the 
provision of transportation services during the previous school year. 
The superintendent shall use the difference to increase the per student 
payments provided for in subsections 1 and 2 of section 15-40.1-16 by 
the same amount under each subsection . For purposes of this section. 
actual costs include the transportation operating expenditures reported 
to the superintendent of public instruction for the most recent year 
plus the eight-year average cost of transportation equipment determined 
by the superintendent of public instruction. 

SECTION 24. AMENDMENT. Section 15-44-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-44-03 . Certificate by office of management and budget -
Apportionment by superintendent of public instruction - Warrant -
Payment. The office of management and budget on or before the third 
Monday in February, April, August, October, and December in each year, 
shall certify to the superintendent of public instruction the amount of 
the state tuition fund. The superintendent shall apportion Stleft 
seventy-five percent of the proceeds of the fund among the several 
school districts of the state in proportion to the number of children 
of school age residing in each as shown by the last enumeration 
provided for by law, and twenty-five percent of the proceeds of the 
fund among the several school districts of the state in the proportion 
that the amount of foundation aid received by a district bears to the 
total amount of foundation aid distributed by the state. The 
superintendent sha ll certify to the office of management and budget and 
the state treasurer the amount apportioned to the respective school 
districts . Immediately upon receipt of the apportionment from the 
superintendent of public instruction, the office of management and 
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budget shall pay each school district the amount to which it is 
entitled from the state tuition fund and such payments shall be 
combined with and paid at the same time as 13eP 131:113il per student 
payments pursuant to section 15-40.1-05. 

SECTION 25. AMENDMENT. Subdivision q of subsection 1 of section 
28-32-01 of the North Dakota Century Code is amended and reenacted as 
follows: 

q. The superintendent of public instruction except with 
respect to rules prescribed under section 15-21-07, 
rules relating to the review of local school board 
decisions to close certain schools under the provisions 
of section 18 of this Act-, rules relating to teacher 
certification, and rules relating to professional codes 
and standards approved under section 15-38-18. 

SECTION 26. AMENDMENT. Section 2 of chapter 701 of the 1989 
Session Laws of North Dakota, as amended by section 1 of chapter 656 of 
the 1991 Session Laws of North Dakota, is amended and reenacted as 
follows: 

SECTION 2. EXPIRATION DATE. This Act is effective through 
June 30, ~ 1997, and after that date is ineffective.• 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 201 - PUBLIC INSTRUCTION 

SENATE - These amendments make the following changes: 



ANALYSIS OF SENATE CHANGES TO THE DEPARTMENT OF PUBLIC INSTRUCTION 

ADD 
FUNDING 

REMOVE INDIRECT FOR 
RESTORE HOUSE COST AND RESTORE RESTORE FILM ADD 3 SPECIAL 

LINE !TEH ENGROSSED H8 1093 REDUCTIONS !SD PORTION LIBRARY' FTE2 PROJECTS 

Salarfes and wages $ 81255,919 $365,BBB $131,786 $260,988 
lnforma.tfon 632,172 $ 61,348 see 1,589 s 1,950 
services 
Operating expenses s1 4se13ez 65,989 (588,498) 95,945 126, 725 39,889 
Equfpment 281,471 87,582 1,509 1,160 
Foundation aid 8 
Special education 44,077,495 
Governor's school e 
Vocational e 
education 
Restructuring 2,558,990 
LEAD 140,eea 
All other line 142.567.162 --- --- --- --- ---fteins 

Total $203, 984, 691 $430,BBB $(527,159) $315,813 $398, 785 $ 33,050 

Other funds $159,621,158 $(135,178) $105,852 $ 18,285 $(62,248) 

General fund $ 44,363,443 $430,908 $(391,972) $210,761 $380,500 s 95,290 

FTE 124.45 4.B e 2.e 3,0 e 

1 When added to the $166 1 939 of other funds and 4 FTEs provided by the House, a total of $481,843 and 6 FTEs will be provided 
for the Fflm Library. The Department of Publfc Instruction has indicated that 2 of these 6 FTEs wfll also contfnue to be 
used fn the Independent Study area. 

2 These 3 FTEs include 1 additional FTE fn state testfng, telecorrrnunfcatfons, and secondary education areas. These posftfons 
were not provided by the House or Governors Sinner and Schafer. 

INCREASE FUNO!NG TOTAL (DECREASES) 
FOR GRANTS INCREASES 

s 765, 766 
65,298 

(270,828) 
99,182 

$38B,5BB,BB8 388,599,089 
s,eae.eea s,eee,eaa 

2ee,eee zee,eee 
1,sea,eee 1,see,eaa 
5,119, 759 5,UB, 758 

ee,aea 88,899 
8 ____ e 

$409,398, 759 $481,849,168 

$ (74,169) 

$499,j9S, 759 $491,123,337 

e 9.e 

SENATE VERSION OF 
DP! 

$ 9,021,685 
697,470 

5,289,554 
371,653 

388,508,BOB 
49,977,495 

298,009 
1,590,909 

7,668,759 
228,BBB 

142,567,162 

$605,033,769 

$159,546,989 

$445,486,789 

133.45 

"' ... 
r+ 
:::r 

Cl 

?< 

-f = = "' "' 
~ 
> .... 
"' ... ... 
!"' 
.... ... ... 
"" 

.... ... 
N ... 



1526 JOURNAL OF THE SENATE 65th DAY 

Two sections are added to appropriate $1Be,eee from the general fund for a 
school transportation study and the development of a transportation system 
data base and $1ee,eee from the general fund for a Legislative Council 
education finance study. 

Foundation Aid: 

The following schedule compares foundation aid and state tuition fund 
payments for 1991-93, Sinner 1993-95, Schafer 1993-95, and Senate 1993-95: 

Per-pupi 1 payments 
Less: Mills 
deducted 
Total per-pupil 
payments 
Transportation 
payments 

Total general fund 
- foundation 
program 
Tuition 
apportionment 

Per-pupi 1 pavments 
1st year 
2nd year 

Mill deducts 
1st year 
2nd year 

1991-93 
APPROPRIATION 

$386,784,825 
(42,876,248) 

$344, 787. 785 

36,386.549 

$381,814,334 

$ 47,225,456 

$ 
$ 

1,552 
1,541 

22 mills 
22 mills 

1993-95 
GOVERNOR SINNER 

$ 472,112,798 
(183,271,462) 

$ 368,841,336 

31,521,432 

$ 480,362,768 

$ 46,817 ,000 

Not specified 
Not specified 

50 mills 
60 mills 

1993-95 
GOVERNOR 
SCHAFER 

$390,881,486 
(41,388,584) 

$349,492,982 

31,521.432 

$381,814,334 

$ 46,017 ,008 

Not specified 
Not specified 

22 mil ls 
22 mills 

1993-95 SENATE 

$397,433,283 
(43,928,835) 

$353,513,248 

34.986,752 

$388,508,080 

$ 46,817 ,000 

1,589 
1,647 

23 mills 
24 mills 

Weighted units in the Senate version are changed to reflect 25 percent of the 
difference between current weighted factors and the five-year average. 

The "special projects" were changed as follows: 

1991-93 
APPROPRIATION 

Electronic media 360,000 
Unffonn accounting 1se,eee 
Unffonn student records 0 
School dfstrfct 5,990,999 
restructuring 
Te leconrnunf catf ons 5,058,295 
Teacher centers 199,409 
LEAD 149,099 
Education refonn 0 
Governor's school 0 
Special projects and ___ 0 

grants 

$11, 799, 695 

ANALYSIS OF 'SPECIAL PROJECTS' 

1993-95 AGENCY 
REQUEST 

$ 412,354 
75 0 000 

zse,eae 
10,235,661 

6, 752,000 
249,0BS 
22a,eea 
479,000 
299,096 

___ 0 

$18,872,015 

1993-95 
EXECUTIVE 

RECOHHENOATIONS 

11,000,000 

H8 1003 
1993-95 HOUSE 

RECOHHENOATION 

$ 360,000 
0 
0 

2,sse,aee1 

3,aae,eee 
299,999 
149,999 

0 
0 ___ 0 

$6,259,909 

1 The $2,5591909 provides $2,959,090 for $165 per student payments for one mare year for cansartfums 
organized fn 1991; $299,999 for annexation and reargc;in1zat1an funding; $259,999 
reorganization grants for school districts that received planning grants during 1991-93; 
and sse,eee miscellaneous grants. 

2 The $7 1 669 1 759 1 $6,679,759 fs to provide per student payments of $195 for years 1 through 3, $295 
for year 41 and $195 for year 5, $80 1999 ts provided for four planning grantsj $169,999 far technical 
assistance ta consortfums; and $759 1 999 for educational service agreements. Funding 1s provided 
to consartfums that received planning grants prior to January 1, 1993. 

DEPARTMENT 250 - STATE LIBRARY 

HB 1003 1993-95 
SENATE 

RECOHHENOATION 

$ 360,000 
B 
0 

7,669,7592 

3,999,099 
2.99,999 
228,999 

200,eea ___ e 

$11,648, 750 

SENATE - Talking Book Program: The salaries and wages line item is reduced by 
$68,271 and operating expenses by $167,eee, and these amounts totaling 
$235,271 from federal funds are provided as a talking book program line item. 
The funding is to reinstate three FTE positions deleted by the House and to 
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operate the talking book program at the State Library rather than contracting 
with South Dakota for the service. It is the intent of the Legislative 
Assembly that the State Library begin operating the program during the first 
year of the 1993-95 biennium and that the Office of Management and Budget 
waive the rent charges for the 1993-95 biennium. 

The information services line item is increased by $6,992, of which $6,034 is 
from the general fund, to restore a portion of the funding reduced by the 
House. 

Operating expenses are reduced by $151,408, $105,836 of which is from the 
genera 1 fund, to remove the amount added by the House for indirect cost 
allocation payments. 

The multi type 1 i brary authority program 1 ine i tern is increased by $55 ,836, 
from $50,000 to $105,836 from the general fund for continuing the pilot 
project begun during 1991-93. 

The grants to public libraries line item is increased by $50,000, from 
$843,000 to $893,000 from the general fund. The House had reduced this line 
item by $50,000 and provided the $50,000 for the multitype library authority. 

DEPARTMENT 252 - SCHOOL FOR THE DEAF 

SENATE - This amendment makes the following changes: 

The salaries and wages line item is increased by $123,049 from the 
general fund for the following positions: 

. 75 FTE Dormitory counselor $ 19,892 
Librarian I (the House included 50,081 
authorization for the .76 FTE 
without funding the position) 

~ FTE Speech clinician 53,076 

1.54 Total $123,049 

The information services line item is increased by $4,639, of which 
$4,522 is from the general fund and $117 is from other funds, to 
restore a portion of the funding removed by the House. 

The operating expenses line item is increased by $50,000 from the 
general fund to restore funding reduced by the House, and decreased by 
$39,062, of which $28,120 is from the general fund and $10,942 is from 
other funds to remove the indirect cost allocation payments to the 
Office of Management and Budget. In total, the operating expenses line 
item is increased by $le, 938, of which $21, 880 is a genera 1 fund 
increase and $10,942 is a decrease in other funds. 

This amendment provides for a total authorized FTE level of 52.27, 1.54 FTEs 
more than the House level of 50.73 FTEs. 

In total, this amendment increases the school's general fund appropriation by 
$149,451 and decreases the other funds by $le,825, for a net increase of 
$138,626. 

DEPARTMENT 253 - SCHOOL FOR THE BLIND 

SENATE - This amendment decreases the operating expenses line item by 
$30,018, of which $20,634 is from the general fund and $9,384 is from other 
funds to remove the indirect cost a 11 ocati on payments to the Office of 
Management and Budget. 
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This amendment also increases the general fund appropriation by $170,000 and 
decreases the other funds appropriation by $170,000 to more accurately 
reflect the anticipated income the school will receive during the biennium. 

In total, this amendment increases the school's general fund appropriation by 
$149,366 and decreases the other funds by $179,384, for a net decrease of 
$30,018. 

CONSIDERATION OF AMENDMENTS 
HB 1903: SEN. HEINRICH (Appropriations Committee) MOVED that the amendments 

be adopted and then be placed on the Fourteenth order with DO PASS. 

REQUEST 
SEN. FREBORG REQUESTED that the Senate divide the amendments to HB 1003, 
which request was granted. 

DIVISION A 
Page 4, line 21, replace "$2,550,000" with "$7,660,750" 

Page 4, line 22, replace "$2,050,000" with ", $6,910,750" 

Page 4, line 23, replace "in 1991 which shall continue to be funded for one 
more" with. "under chapter 15-27. 6 which received planning grants prior 
to January 1, 1993. Of the $6,910,750, $80,000 is available for 
planning grants to four consortiums currently on the department of 
public instruction's waiting list, and $160,000 is available for 
technical assistance to consortiums. The remaining $750,000 for school 
district restructuring is dedicated to educational service agreements 
as provided for in chapter 15-27.7." 

Page 4, remove lines 24 through 28 

DIVISION B 
[Division B consists of the amendments to subsection 3 of section 
15-40.1-06.) 

"3. In determining the amount of payment due school districts for 
peF p~pil per student aid under this section, the following 
amounts must be subtracted from the amount of such aid: 

a. The product of tweAty eAe twenty-three mills for the 
~ 1993-94 school year and tweAty tlle twenty-four 
mills for each year thereafter times the latest available 
net assessed and equalized valuation of property of the 
school district. 

b. The amount that the unobligated balance of a school 
district's interim fund on the preceding June thirtieth 
is in excess of the amount authorized by section 
57-15-27." 

DIVISION C 
"SECTION 18. A new section to chapter 15-40 .1 of the North 

Dakota Century Code is created and enacted as follows: 

Mandatory high school districts - Review of closure decisions by 
the state board of public school education . 

.L. Beginning July 1. 1996. every school district in the state 
must be a high school district. 

fu. If as a result of subsection 1 a school board chooses to 
close a school that is located fifteen or more miles using 
the most common route of public travel from another school 
that offers at a minimum the same grade level services. the 



65th DAY THURSDAY, APRIL 8, 1993 1529 

decision to close the school must be approved by a unanimous 
vote of the school board. Any person aggrieved by the 
decision of the school board may seek a review by the state 
board of public school education by filing a petition with 
the state board. The petition must bear the signatures of 
parents or guardians representing no fewer than twenty-five 
percent of the households having students in the school that 
the school board proposes to close. Upon receipt of the 
petition, the state board of public school education shall 
publish notice of and hold a public hearing regarding the 
matter. The decision of the state board is binding upon the 
school board for a period of two years. 

1,_ The superintendent of public instruction. with assistance 
from the state board of public school education. shall adopt 
rules under chapter 28-32 for the purpose of imolementing 
this section." 

DIVISION D 
"SECTION 19. AMENDMENT. Section 15-40.1-07 of the 1991 

Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

15-40.1-07. High school per pupil per student payments - Amount 
- Proportionate payments. Payments must be made each year from state 
funds to each school district operating a high school and to each 
school district contracting to educate high school ~ students in 
a federal school, subject to adjustment as provided in section 
15-40.1-09, as follows: 

1. For each high school district having under seventy-five 
~ students in average daily membership in grades nine 
through twelve, the amount of money resulting from 
multiplying the factor 1.635 fer the 1989 99 sel=ieel year 
aREI, l!egiRRil'I§ J1:1ly 1, 1999, the faeter 1.625 1.5838 times 
the number of high school ~ students in grades nine 
through twelve registered in that school district, times the 
educational support per !*1134+ student as provided in section 
15-40.1-06. 

2. For each high school district having seventy-five or more, 
but less than one hundred fifty ~ students in average 
daily membership in grades nine through twelve, the amount of 
money resulting from multiplying the factor 1.35 fer the 
1989 99 seheel year aAEI, l!e§i Rl'li A§ J1:1l y 1, 1999, the faeter 
~ 1.3013 times the number of high school ~ students 
in grades nine through twelve registered in that school 
district times the educational support per !*1134+ student as 
provided in section 15-40.1-06. 

3. For each high schoo 1 district having one hundred fifty or 
more, but less than five hundred fifty ~ students in 
average daily membership in grades nine through twelve, the 
amount of money resulting from multiplying the factor h2& 
fer the 1989 99 seheel year aREI, l!egiRl'liR§ J1:1ly 1, 1999, tl=ie 
faeter 1.24 1.220 times the number of high school ~ 
students in .grades nine through twelve registered in that 
school district times the educational support per !*1134+ 
student as provided in section 15-40.1-06. 

4. For each high schoo 1 district having a tota 1 high schoo 1 
enrollment of five hundred fifty or more ~ students in 
average daily membership in grades nine through twelve, the 
amount of money resulting from multiplying the factor -h-17 
fer tl:ie 1989 99 sel=ieel yeal" aREI, l!e§il'lflifl§ J1:1ly 1, 1999, the 
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~+.-14 1.1225 times the number of high school ~ 
students in grades nine through twelve registered in that 
school district times the educational support per J*1itt+ 
student as provided in section 15-40.1-06. 

5. For high schools having an approved alternative education 
program, the amount of money resulting from multiplying the 
factor in: 

a. Subsection 1 times the number of ~ students 
registered in the alternative education program times the 
educational support per J*1itt+ student as provided in 
section 15-40.1-06 if the alternative education program 
has less than seventy-five ~ students in average 
daily membership. 

b. Subsection 2 times the number of ~ students 
registered in the alternative education program times the 
educational support per J*1itt+ student as provided in 
section 15-40.1-06 if the alternative education program 
has seventy-five or more, but less than one hundred 
fifty~ students in average daily membership. 

c. Subsection 3 times the number of ~ students 
registered in the alternative education program times the 
educational support per J*1itt+ student as provided in 
section 15-40.1-06 if the alternative education program 
has one hundred fifty or more, but less than five hundred 
fifty~ students in average daily membership. 

d. Subsection 4 times the number of ~ students 
registered in the alternative education program times the 
educational support per J*1itt+ student as provided in 
section 15-40.1-06 if the alternative education program 
has five hundred fifty or more ~ students in 
average daily membership. 

Every high school district must receive at least as much in total 
payments as it would have received if it had the highest number of 
~ students in the next lower category. S1:1eh iiayme11ts Pavments 
may not be made unless four or more units of standard high school work 
approved by the superintendent of public instruction are offered during 
the current year, only certificated teachers have been employed, and 
the other standards prescribed by this chapter have been met. Payments 
must be made to the high school district in which the student is 
enrolled for graduation and units of approved vocational education in 
accordance with the provisions of chapter 15-20.1, and other course·s 
approved by the superintendent of public instruction, earned in another 
high school district must be included to meet the minimum four required 
units. In the case of students enrolled in nonpublic schools for 
graduation or students enrolled in less than four uni ts of standard 
high school work who are in their fourth year of high school coursework 
and who are enrolled in approved alternative high school curriculum 
programs, proportionate payments must be made to the public school 
district in which 5tteft the student is enrolled for specific courses. 
School districts offering high school summer school programs are 
el i gi bl e for proportionate payments .Provided each course offered ffi 
s1:1eh iire§rams satisfies requirements for graduation, comprises at least 
as many clock hours as courses offered during the regular school term, 
and complies with rules adopted by the superintendent of public 
instruction. The superintendent may adopt rules regarding eligibility 
for school districts to receive proportionate payments for 5tteft summer 
education programs. 
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9i stFi ets that Eli El Aet mai Atai fl high sell eels El1:1Fi Ag tile y~a~ ef 
1964 1966 aFe Aet eligillle feF 13aymeF1ts 1:1Aless they have a llHflll!ll:ll!I 
eF1Fell111eF1t ef t'..'eAty fi'ire 131:113il s if fe1:1r years ef Ai gh sell eel ·,.·erk are 
effereEI, a 111iAi1111:1111 eF1rell111eAt ef t'i1eF1ty p1:1pils if three years ef high 
seheel 11erl1 are effereEI, a 111i Ai 1111:1m eF1Fell 111eF1t ef fi fteeA p1:1pi ls if twe 
years ef high seheel · .. ·erk are effereEI, aAEI a miF1i1111:1111 eF1Pell111eAt ef teA 
p1:1pils if eAe yea!" ef high seheel 11erl1 is effePeEI. Payments pursuant 
to this chapter to school districts in bordering states must be made 
after subtracting the amounts provided for in subsection 3 of section 
15-40.1-06 in the sending school district divided by the total number 
of resident !*lf7i-l-s students enrolled in the school district plus the 
number of resident !*lf7i-l-s students from the district attending school 
in another state. 

SECTION 20. AMENDMENT. Section 15-40.1-08 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

15-40.1-08. Elementary per pupil per student payments - Amount. 
Payments must be made from state funds to each school district 
operating an elementary school and to each school district contracting 
to educate elementary !*lf7i-l-s students in a federa 1 schoo 1 , emp 1 oyi ng 
teachers holding valid certificates or pennits in accordance with 
section 15-47-46 and chapter 15-36, adjusted as provided in section 
15-40.1-09, as follows: 

1. For each one-room rural school, the amount of money resulting 
from multiplying the factor 1.29 fep the 1989 99 seheel year 
aAEI, eegiflfliflg J1:1ly l, 1999, the faeter 1.28 1.2675 times 
the number of !*lf7i-l-s students in that school in grades one 
through eight in average daily membership, up to a maximum of 
sixteen !*lf7i-l-s students, times the educational support per 
!*lf34+ student as provided in section 15-40.1-06. There must 
be paid .9 times each additional j>l:lf34+ student in its school 
in grades one through eight in average daily membership times 
the educational support per j>l:lf34+ student as provided in 
section 15-40.1-06, except that no payment may be made for 
more than twenty !*lf34+5 students in average daily 
membership. If the one-room rural school is located in a 
school district with another elementary school, the weighting 
factor for the !*lf7i-l-s students in grades one through six 
must be based on the average daily membership in the district 
in grades one through six as provided in subsections 2 
through 4. If the one-room rural school is located in a 
school district with another school that has !*lf7i-l-s students 
in grade seven or eight, the weighting factor for the !*1f7i-1-s 
students in grades seven and eight must be the same as that 
provided for in subsection 5. 

2. For each elementary school in school districts having under 
one hundred !*lf7i-l-s students in average daily membership in 
grades one through six, the amount of money resulting from 
multiplying the factor 1.946 fer the 1989 99 selleel year 
aAEI, eegiAAiflg J1:1ly l, 1999, the faetel' 1.99 1.1155 times 
the number of !*lf7i-l-s students in that school in grades one 
through six in average daily membership in each classroom or 
for .each teacher, up to a ·maximum of twenty !*lf34+5 students 
per classroom or per teacher, times the educational support 
per j>l:lf34+ student as provided in section 15-40.1-06. There 
must be paid .9 times each additional j>l:lf34+ student in that 
school in grades one through six in average daily membership 
in each classroom or for each teacher times the educational 
support per !*lf34+ student as provided in section 15-40.1-06, 
except that no payment may be made for more than twenty-five 
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~ students in average daily membership in each 
classroom or for each teacher. 

3. For each elementary school in school districts having one 
hundred or more ~ students in average daily membership 
in grades one through six, and provided the districts in 
which such schools are located have an average daily 
membership of less than one thousand elementary ~ 
students in grades one through six, the amount of money 
resulting from multiplying the factor .9925 fep the 1989 99 
seheel yeap aAEI, llegiflflifl!l J1:1ly 1, 1999, the faeteP .995 
.9040 times the number of ~ students in that school in 
grades one through six in average daily membership in each 
classroom or for each teacher times the educational support 
per !*tJTi4- student as provided in section 15-40.1-06, except 
that no payment may be made for more than thirty f*IJl"i+s 
students in average daily membership in each classroom or 
for each teacher. 

4. For each elementary school in school districts having an 
average daily membership of one thousand or more elementary 
~ students in grades one through six, the amount of 
money resulting from multiplying the factor ~ .9525 times 
the number of ~ students in that school in grades one 
through six in average daily membership in each classroom or 
for each teacher times the educational support per !*t!Ti4-
student as provided in section 15-40.1-06, except that no 
payment may be made for more than thirty ~ students in 
average daily membership in each classroom or for each 
teacher. 

5. For each of the above classes of elementary schools, except 
for one-room rural schools that are not located in a district 
with another school that has f*IJl"i+s students in grade seven 
or eight, there must be paid to each school the amount of 
money resulting from multiplying the factor 1.995 fep the 
1989 99 sel9eel yeaP aflel, eegi flfli fl§ J1:1l y l, 1999, the faeteP 
he{- 1.0100 times the number of ~ students in that 
school in grades seven and eight in average daily membership 
in each classroom or for each teacher times the educational 
support per !*tJTi4- student as provided in section 15-40.1-06, 
except that no payment may be made for more than thirty 
~ students in average daily membership in each 
classroom or for each teacher. 

6. For each elementary school having ~ students under the 
compulsory age for school attendance, but not less than three 
years of age, in a special education program approved by the 
director of special education, the amount of money resulting 
from multiplying the factor .75 fep the 1989 99 sel9eel yeaP 
aflel, eegiflflifl!l J1:1ly 1, 1999, the faetel" 1.91 1.1125 times 
the number of special education ~ students in that 
school under the compulsory age for school attendance in 
average daily membership in each classroom or for each 
teacher times the educational support per !*tJTi4- student as 
provided in section 15-40.1-06. 

7. For each elementary school providing a kindergarten that is 
established according to provisions of section 15-45-01, and 
for each out-of-state kindergarten program, approved by the 
state superintendent and utilized by North Dakota school 
districts bordering other states, the amount of money 
resulting from multiplying the factor .50 times the number of 
~ students in that school in average daily membership 
in each classroom or for each teacher times the educational 
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support fleF fll:lfli l per student payment for that e 1 ementary 
school as determined under this section, except that no 
payment may be made for more than twenty-five ~ 
students in average daily membership in each classroom or 
for each teacher. The full fleF fll:lfli l per student payment 
shall be made only to those kindergarten programs providing 
the equivalent of ninety full days of classroom instruction 
during any twelve-month period. Programs providing shorter 
periods of instruction during the same time period shall 
receive a proportionately smaller fleF fll:lflil per student 
payment. 

Every school district must receive at least as much in total payments 
for elementary ~ students as it would have received if it had the 
highest number of ~ students in the next lower category. 
Payments pursuant to this chapter to school districts in bordering 
states must be made after subtracting the amounts provided for in 
subsection 3 of section 15-40.1-06 in the sending school district 
divided by the total number of resident ~ students enrolled in 
the school district plus the number of resident ~ students from 
the district attending school in another state." 

DIVISION E 
"SECTION 21. AMENDMENT. Sec ti on 15-40.1-09 of the 1991 

Supplement to the North Dakota Century Code is amended and reenacted as 
fol lows: 

15-49.1-99. Application for payments - Verificatfon and 
determination of payments for high school students - Report of county 
superintendent of schools - Appeal. Inmediately upon the completion of 
the registration of students at the beginning of each school term and 
in no event later than September tenth of each year, the business 
manager of each school district within or without this state which is 
claiming payments from state funds under the provisions of this chapter 
shall file with the county superintendent of schools a claim on a form 
prescribed by the superintendent of public instruction stating the 
number of students registered in high school and elementary grades for 
which payments are claimed, and such other information as may be 
reasonably requested by the superintendent of public instruction. Not 
later than December first, the superintendent of public instruction 
shall certify to the office of management and budget a 1 i st of the 
school districts and schools not operated by school districts entitled 
to payments from state funds, together with the amounts to which the 
several districts and schools are entitled. Per fll:lflil Per student aid 
as provided under sections 15-40.1-06, 15-40.1-07, and 15-40.1-08 must 
be computed on the basis of the previous year's average daily 
membership less the number of students attending school during the 
current school year in another district under the provisions of open 
enrollment or the current year's fall enrollment, whichever is 
greater. for all current grade levels. Adjustments must be made in 
the subsequent year according to a comparison between the average daily 
membership for the year for which the adjusted payment is being made 
and the year preceding the year for which the adjusted payment is being 
made, whichever is greater, for grade 1 evel s that existed in both 
years. The greater of the two preceding years' average daily 
membership must be used in computing any adjustment in a district's 
foundation aid payments. For purpose.s of this chapter, "average daily 
membership" shall mean the total days all students in a given school 
are in attendance, including days set aside for the North Dakota 
education association convention, plus any three holidays selected from 
those listed in subsections 2 through 10 of section 15-38-04.1 which 
have been decided upon after consultation with the teachers, the total 
days all students are absent, and the two parent-teacher conference 
days authorized in section 15-47-33, divided by one hundred eighty 
days. School districts educating chi 1 dren of agricultural migratory 
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workers or offering high schoo 1 summer schoo 1 programs during the 
months of June, July, and August shall not be restricted to payments 
for a one hundred eighty-day school term. 

Immediately upon the termination of the school term and in no 
event later than July fifteenth of each year, the business manager of 
each school district within or without this state which has received 
payments from state funds under the provisions of this chapter shall 
file with the county superintendent of schools a verified statement of 
the name, residence, and membership of elementary and high school 
students as provided for in this section, and number of units of high 
school work taken by each high school student enrolled during the 
previous school year. £t!elT The statement shall be attested to by the 
county superintendent of schoo 1 s. The county superintendent shall 
investigate the validity of the statement and shall determine the 
residence and other qualifications of each student named in the 
statement fi 1 ea with Rim. lie. The county superintendent shall 
certify to the superintendent of public instruction on or before 
September first of each year the number of enrolled students in each 
district in fl47 the county for the previous school year upon which any 
adjustment may be based as provided in this section. If any statement 
is disallowed in whole or in part, notice ~ of the disallowance 
and the names of students who are disallowed shall be reported to the 
superintendent of public instruction and to the district filing the 
statement. Any district may appeal to the superintendent of public 
instruction from the determination of the county superintendent of 
schoo 1 s on or before September fifteenth in the year in which the 
determination is made. The superintendent of public instruction may 
change or modify the determination of the county superintendent if the 
evidence submitted by the district warrants a modification. The 
judgment of the superintendent of public instruction shall be final." 

DIVISION F 
"SECTION 22. AMENDMENT. Section 15-40.1-16 of the 1991 

Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

15-48.1-16. Aid for transportation. There shall be paid from 
state funds to each school district providing schoolbus transportation 
in contract schoolbuses or in district-owned and operated schoolbuses, 
and to school districts with students riding commercial buses to and 
from school within the incorporated limits of a city, the following 
amounts: 

1. For schoolbuses and school vehicles transporting ~ 
students who live outside the incorporated limits of the 
city in which school the !*II*+ student is enrolled is 
located, a sum equal to twenty-five cents per mile [1.61 
ki 1 ometers] a1:n•i R!J eaeh yea I' ef the 1991 93 ei eRRh1m for 
vehicles having a capacity of nine or fewer ~ students 
and sixty-seven cents per mile [1.61 kilometers] for ea€fl 
yea!' ef the 1991 93 eieRRiijffi fel' schoolbuses having a 
capacity of ten or more flijpils. IR aaaitieR, these seheel 
students. School districts qualifying for payments for 
buses having a capacity of ten or more ~ students are 
entitled to an amount equal to twenty-eight cents per day for 
each public school !*II*+ ·student living outside the city 
limits who is transported in such buses. 

2. For ~ students who ride schoolbuses or commercial buses 
to or from school and who live within the incorporated limits 
of the city +ff within which the school that the flijflil is 
eRl'ell ea students attend is 1 ocated, a sum equa 1 to 
seventeen and one-ha 1 f cents per J*ljtt+ student per one-way 
trip. However, no payment sflaH ~ be made under this 
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subsection for a student who rode on a vehicle for which 
payments are claimed under subsection 1. 

The mileage payments provided for in this section shall be made to each 
school district for transporting ~ students to and from school. 
s~eh paymeAts Payments shall be made only to school districts 
operating schoolbuses in accordance with the laws of this state 
relating to standards for schoolbuses, and to the qualifications of 
school bus drivers. Certi fi ca ti on as to -tile compliance with the 1 aws 
of this state in regard to schoolbuses and their drivers shall be made 
in such manner and ~ detail as the superintendent of public 
instruction may require at the time an application is made for payments 
provided under this section. 

SECTION 23. AMENDMENT . Section 15-40.1-18 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-40.1-18. State transportation payments to schoo 1 districts . 
The superintendent of public instruction sha 11 detenni ne the to ta 1 
amount of payments to be made to the schoo 1 districts for 
transportation aid. The office of management and budget shall pay the 
sum certified by the superintendent of public instruction to each 
school district. s~eR paymeAts Payments sha 11 be made in the same 
manner and at the same time as other payments from the state to school 
districts are made, as provided in section 15-40.1-05. During the 
1993-94 school year. no school district may receive more than one 
hundred percent of the actua 1 costs it incurs in the provision of 
transportation services. During the 1994-95 schoo 1 year, no schoo 1 
district may receive more than eighty-five percent of the actual costs 
it incurs in the prov1s1on of transportation services. The 
superintendent of public instruction shall calculate the difference 
between the actual costs incurred by all districts in the provision of 
transportation services during the 1994-95 school year and eighty-five 
percent of the actual costs incurred by all school districts in the 
provision of transportation services during the previous schoo 1 year. 
The superintendent shall use the difference to increase the per student 
payments provided for in subsections 1 and 2 of section 15-40.1-16 by 
the same amount under each subsection. For purposes of this section, 
actual costs include the transportation operating expenditures reported 
to the superintendent of public instruction for the most recent year 
plus the eight-year average cost of transportation equipment detennined 
by the superintendent of public instruction.' 

DIVISION G 
[Division G consists of the remainder of the amendments.] 

Page 1, line 3, replace "an exemption" with "exemptions" 

Page 1, 1 i ne 4, remove "and" 

Page 1, line 5, after "fund" insert "; to provide an appropriation for a 
legislative council study; to provide for the contingent distribution 
of a separate and additional per student payment; to create and enact 
two new sections to chapter 15-40 .1 of the North Dakota Century Code, 
relating to cooperating school districts and mandatory high school 
districts; to amend and reenact sec ti on 2 of chapter 701 of the 1989 
Session Laws of North Dakota, as amended by section 1 of chapter 656 of 
the 1991 Session Laws of North Dakota, sections 15-27.3-19, 15-27.6-10, 
15-38-17 as amended by section 11 of Senate Bill No. 2418, as approved 
by the fifty-third legislative assembly, 15-40.1-06, 15-40.1-07, 
15-40.1-08, 15-40.1-09, 15-40.1-16, 15-40.1-18, 15-44-03, and 
subdivision q of subsection 1 of section 28-32-01 of the North Dakota 
Century Code, relating to the foundation program, appointments to the 
education standards and practices board and the administrator's 
professional practices board, the expiration date concerning 
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withdrawals from special reserve funds, school district reorganization, 
per student payments, transportation aid, tuition apportionment, 
rulemaking authority of the superintendent of public instruction, and 
school district special reserve funds" 

Page 1, line 17, replace "8,255,919" with "9,021,685" 

Page 1, line 18, replace "632,172" with "697,470" 

Page 1, line 19, replace "5,480,382" with "5,209,554" 

Page 1, line 20, replace "281,471" with "371,653" 

Page 2, after line 1, insert: 

"Grants - foundation aid and transportation 

Page 2, line 3, replace "44,077,495" with "49,077,495" 

Page 2, after line 3, insert: 

"Grants - governor's school 

Page 2, after line 4, insert: 

"Grants - vocational and technical education 

Page 2, line 6, replace "2,550,000" with "7,660,750" 

Page 2, line 9, replace "140,000" with "228,000" 

Page 2, line 11, replace "203,984,601" with "605,033,769" 

Page 2, line 12, replace "159,621.158" with 11 159.546.989 11 

Page 2, line 13, replace "44,363,443" with "445,486,780" 

Page 2, line 16, replace "1,664,885" with "1,596,614" 

Page 2, line 17, replace "72,098" with "79,090" 

Page 2, line 18, replace "1,207,506" with "889,098" 

Page 2, line 20, replace "50,000" with "105,836" 

Page 2, after line 20, insert: 

"Talking book program 

Page 2, line 22, replace "843.000" with "893,000" 

Page 2, line 23, replace "3,927,989" with "3,889,409" 

Page 2, 1 ine 24, replace "1.183,595" with "1.138.981" 

Page 2, line 25, replace "2,744,394" with "2,750,428" 

Page 2, line 28, replace "3,374,443" with 11 3,497,492 11 

Page 2, line 29, replace "42,862" with "47,501" 

Page 3, line 1, replace "811,598" with "822,536" 

Page 3, line 4, replace "4,315,476" with "4,454,102" 

388,500,000" 

200,000" 

1,500,000" 

235,271" 
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Page 3, line 5, replace "489,525" with "469,799" 

Page 3, line 6, replace "3,834,951" with "3,984,492" 

Page 3, line 11, replace "495,918" with "465,999" 

Page 3, line 14, replace "2,791,549" with "2,761,531" 

Page 3, line 15, replace "471,855" with "292,471" 

Page 3, line 16, replace "2,319,694" with "2,469,969" 

Page 3, line 17, replace "53,262,482" with "454,979,679" 

Page 3, line 18, replace "161,757,133" with "161,448,141" 

Page 3, line 19, replace "215,919,615". with "616,418,811" 

Page 4, line 6, replace "843,999" with "893,999" 

Page 4, remove lines 14 through 19 

Page 5, remove lines 1 and 2 

Page 5, after line 8, insert: 

1537 

"SECTION 8. APPROPRIATION. There is hereby appropriated out of 
any moneys in the general fund in the state treasury, not otherwise 
appropriated, the sum of $189,900, or so much of the sum as may be 
necessary, to the department of public instruction for the purpose of 
undertaking a study of school transportation services and developing by 
December 1, 1994, a school transportation system data base that 
includes the network of usable roads, school district boundaries, and 
the location of all schools and related facilities. 

SECTION 9. LEGISLATIVE INTENT. It is the intent of the 
legislative assembly that $600,909 of the $1,500,000 included in the 
grants - vocational and technical education line item in subdivision 1 
of section 1 be used by the state board of vocational and technical 
education for vocational and technical education programs offered by 
comprehensive high schools. In addition, $240,900 of the $1,500,000 is 
to be used for the purchase and sharing of high technology equipment by 
three new vocational and technical education sites. The remaining 
$660,000 is to be used for the replacement of obsolete equipment in 
high schools and multidistrict vocational and technical centers. 

SECTION 10. APPROPRIATION - LEGISLATIVE COUNCIL STUDY OF 
EDUCATION FINANCE. There is hereby appropriated out of any moneys in 
the general fund in the state treasury not otherwise appropriated, the 
sum of .$100,000, or so much of the sum as may be necessary, to the 
legislative council for the purpose of conducting an education finance 
study during the biennium beginning July 1, 1993, and ending June 30, 
1995. The legislative council shall appoint a committee consisting of 
seven members of the senate and seven members of the house of 
representatives to conduct a study during the 1993-94 interim of 
education finance issues, including school district wealth, educational 
excellence, and funding equity. The appropriation in this section is 
for a consultant or consultants to assist with this study. The 
legislative council shall report its findings and recommendations, 
together with any ·legislation necessary to implement the 
recommendations, to the fifty-fourth legislative assembly. 

SECTION 11. EXEMPTIONS. The educational technology grants 
authorized for the 1991-93 biennium in the grants - other grants line 
item of Senate Bill No. 2993, as approved by the fifty-second 
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legislative assembly, are not subject to the prov1s1ons of section 
54-44.1-11 and any unexpended funds from that appropriation are 
available for educational technology grants during the biennium 
beginning July 1, 1993, and ending June 30, 1995. 

SECTION 12. CONTINGENT SEPARATE AND ADDITIONAL PER STUDENT 
PAYMENTS. The superintendent of public instruction shall distribute a 
separate and additional per student payment from any unspent amount 
appropriated to the grants - foundation aid program for the biennium 
beginning July 1, 1993, and ending June 30, 1995, in the May 1, 1995, 
foundation aid payment to school districts. Any payment made under 
this section must be on a weighted basis, as determined under chapter 
15-40.1. 

SECTION 13. AMENDMENT. Section 15-27.3-19 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

15-27 .3-19. Changes in reorganization proposal. At any. t~me 
after the reorganization proposal has become effective, any prov1s1on 
of the reorganization proposal theFetefepe eP thel"eaftel" aaeptea, 
including provisions affecting the adjustment of assets and liabilities 
but excepting provisions defining the boundaries of the district, may 
be changed by a majority vote of the qualified electors· without 
approval of the state board or the county committee. The school board 
in the reorganized district may, upon its own motion, or shall, upon 
the filing with it of a petition signed by a fl1:tllllleP ef qualified 
electors equal in number to twenty percent of the Al:lllllleP ef persons 
enumerated in the most recent school district census fel" that aistl"iet 
fep the l!lest PeeeAt yeaP the eeAstts was takeA, unless the census is 
greater than four thousand, in which case only fifteen percent of the 
number of persons enumerated in the school census is required, submit 
the question of authorizing a change in the school district's adopted 
reorganization proposal at the next regular or special election. 
However, not fewer than twenty-five signatures of qualified electors is 
required unless the district has fewer than twenty-five qualified 
electors, in which case the petition must be signed by not less than 
twenty-five percent of the qualified electors of the district. In 
-tfl&!ie districts with fewer than twenty-five qualified electors, the 
county superintendent for the county in which the schoo 1 is located 
shall determine the number of qualified electors in the q1:1alifiea 
district. If a majority of all votes cast by the electors residing in 
each of the geographic areas is in favor of the proposed change, then 
the proposed change is effected. lle11evel", a If a reorganization plan 
has been in effect for at least ten years. any proo.osed change to 
geographic voting areas is effective upon a majority vote in an 
election at large by the qualified electors of the district. A school 
board in a reorganized school district may change, by resolution, to at 
large voting for school board candidates if there is a variance of more 
than ten percent in the population between any of the district's 
established geographic areas with resident candidates. 

SECTION 14. AMENDMENT. Section 15-27.6-10 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

15-27.6-19. Approved proposal received by county superintendent 
- Special election called - Formation of new district. 

1. Upon receipt from the state board of an approved proposal for 
the reorganization of school districts, the county 
superintendent, after consul ting with the interim district 
board, shall call a special election as provided in section 
15-27.3-08. 
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2. If a majority of electors residing within each school 
district vote in favor of the formation of the new district, 
the county superintendent shal 1 make the proper adjustments 
and perform all necessary duties as provided in subsection 6 
of section 15-27.3-08. 

3. If fewer than a 11 of the districts vote in favor of a new 
district, any contiguous districts voting in favor of the 
proposa 1 sha 11 form a new district if the flew E1i stPi et 11ettl E1 
Ejt1al i fy te Peeei ·;e the f)aymeflts provided fep i fl seeti efl 
15 27.6 11 aflE1 if aflflPe ... eE1 ey the state board approves and: 

g_.._ There are three districts, at 1 east one of which offers 
grades one through twelve. they have a minimum combined 
enrollment of six hundred students. and they cover a 
minimum combined area of seven hundred square miles 
[181299.168 hectares]; or 

11.... There are four or more districts, at least one of which 
offers grades one through twelve, and they have a minimum 
combined enrollment of six hundred students or they cover 
a minimum combined area of seven hundred square mil es 
[181299.168 hectares]. 

Any contiguous districts ~ that vote in favor of 
forming a new district, but that 11et1l E1 flat eittal i fy fep 
f)aymeflts ttflE1eP seeti efl 15 27. 6 11 do not meet the 
requirements of either subdivision a or b of this subsection, 
may form a new district. To form a new district, the board 
members of the interim district board who represent the 
contiguous districts involved shall make a determination and 
adjustment of property, assets, debts, and liabilities of the 
districts as provided in section 15-27.3-04 and make a 
determination of tax levy as provided in section 15-27.3-06~ 
hold a hearing similar to the one described in section 
15-27.6-07. and submit a new proposal to the state board for 
approval. No additional vote is required on the revised 
proposal, including a proposal that becomes effective on 
July 1. 1993. However. the newly proposed mill levy may not 
exceed the genera 1 fund mi 11 1 evy 1 imitations provided in 
section 57-15-14 plus the additional levy authorized by 
Senate Bill No. 2024. as approved by the fifty-third 
legislative assembly. For purposes of determining the amount 
that can be levied under Senate Bi 11 No. 2024. the amount 
levied in dollars in the base year is the amount proposed to 
be levied in dollars by the new district in its first year of 
operation. If the state board approves the plan, the county 
superintendent shall make the proper adjustment of the 
property, assets, debts, and 1iabi1 i ti es as provided in the 
proposa 1 and organize and establish the districts and, in 
doing so, shall perform all other necessary duties as 
provided in subsection 6 of section 15-27.3-08. 

4. g_.._ If fewer than all of the districts vote in favor of a new 
district and the contiguous districts voting in favor do 
not meet the requirements of subdivision a or b of 
subsection 3, all or some of the districts may choose to 
vote again on the same or on a revised reorganization 
proposal. provided the districts meet the requirements of 
subdivision a orb of subsection 3. 

11.... If the reorganization proposal is revised, the interim 
district board members representing the districts 
choosing to vote again shall hold another hearing and 
make findings as outlined in section 15-27 .6-07. The 
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interim district board members shall keep a record of the 
hearing and shall submit the record and the revised 
proposal. along with any other relevant information. to 
the state board for approval. If the state board 
approves the revised reorganization proposal, the county 
superintendent shall proceed pursuant to subsection 1 of 
this sectjon. 

£.... The second special election must be held within one year 
after the initial special election. 

2.:. If a school district does not vote in favor of forming a new 
school district, any part of that school district excluded 
from the reorganization proposa 1 pursuant to section 
15-27. 6-07 may either proceed with annexation or remain a 
part of that school district. 

SECTION 15. AMENDMENT. Section 15-38-17 of the North Dakota 
Century Code as amended by section 11 of Senate Bill No. 2418, as 
approved by the fifty-third legislative assembly, is amended and 
reenacted as follows: 

15-38-17. Education standards and practices board and 
administrator's professional practices board. The education standards 
and practices board consists of nine members. The governor shall 
appoint four classroom teachers from public schools, one classroom 
teacher from a private school, one school board member, two school 
administrators, and one dean of a college of education. The 
superintendent of public instruction or the superintendent's designee 
shall serve as a nonvoting ex officio member. The administrator's 
professional practices board consists of five members from the 
education standards and practices board. The administrator's 
professional practices board includes the two school administrators who 
are members of the education standards and practices board, the one 
school board member who is a member of the education standards and 
practices board, and two teacher members who are members of and are 
selected by the education standards and practices board. The term of 
office of members of the education standards and practices board and 
the administrator's professional practices board shall be three years 
comnencing on January first of the year of the appointment. Vacancies 
shall be filled for an unexpired term in the same manner as ori gi na 1 
appointments. No person may serve for more than two consecutive terms 
as a member of either board. Fel" eaeh el asspeem teaehel' vaeaRey eR 
tl;e eeijeatieR staReaPeS aRe ppaetiees eeape, tl;e §6'o'el'RBP sl;all appeiRt 
tlie memeep fl"em a 1 i st ef thpee Rames 13Pe11i eee B:Y the Neptl; Bake ta 
eelijeatieR asseeiatieR. FeP eaeh aelmi11istl"ateP vaea11ey Bil eitheP eeaPel, 
the ge·tePReP shall appei Rt the memeeP frem a list ef tliPee Rames 
pl"evi eee B;Y tl;e Neptl; BaiEeta EBijliei 1 ef seheel aelmi Ai Stl"atel"S. Fel" 
eaeh seheel eeaPEI vaeafle:Y efl the eearEI, the ge•;epfleP shall appei Rt the 
memBeP fpem a 1 i st ef th Pee Rames ppevi eee B:Y the NePth Bake ta seheel 
eeaPEI asseeiatieR. FeP eaeh eellege eeafl vaeafley eR Uie eeal"el, the 
gevePflBP shall appei flt a memeeP fpem a list ef th Pee flames previ eleEI ey 
the eeaRs ef eelleges ef eel~eatiefl. Members of the current teachers' 
professional practices conmission may serve out their remaining terms. 

The education standards and practices board and the 
administrator '·S professi anal practices board shall each annually select 
a chairman and vice chairman, and the executive director of the 
education standards and practices board or the executive di rector's 
designee shall serve as secretary. Meetings of either board must be 
held after ten days' notice to all members at the call of the chairman 
or upon request in writing of a majority of either board. A majority 
shall constitute a quorum and a majority of the quorum shall have 
authority to act upon any matter properly before either board. Each 
board shall adopt its own rules of order and procedure not inconsistent 
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with sections 15-38-16 through 15-38-19 and shall hold meetings 
pursuant to the provisions of sections 15-38-16 through 15-38-19. 

The members of each board shall receive twenty-five dollars for 
each day actually engaged in the service of the appropriate board and 
shall be paid actual and necessary traveling and other expenses at the 
same rate as for employees of the state. No member of either board 
shall lose the member's regular salary or the above compensation while 
serving on official business of the appropriate board. The office of 
management and budget shall approve proper vouchers for expenses. 

SECTION 16. A new section to chapter 15-40.1 of the North Dakota 
Century Code is created and enacted as follows: 

High school per student pavments - Cooperating districts. 1f 
any school district receiving pavments under section 15-40-.1-07 
cooperates with another school district for the foi nt provision of 
education services under a plan approved by the superintendent of 
public instruction, each cooperating district is entitled to receive. 
for a period of four years. at least the same per student payment for 
each high school student as the di strict received prior to initiation 
of the cooperative plan. 

SECTION 17. AMENDMENT. Section 15-40.1-06 of the 1991 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

15-40.1-06. Declaration of legislative intent - Educational 
support per jJtljtH student - School district equalization factor -
Limitations. 

1. It is the intent of the legislative assembly, not considering 
any separate and supplemental payments as may be provided by 
law, to support elementary and secondary education in this 
state from state funds based on the educational cost per 
jltljl4+ student. In determining the educational cost per 
jltljl4+ student, the following criteria may not be used: 

a. Expenditures for capital outlay for buildings and sites, 
or debt service. 

b. Expenditures from school activities and school lunch 
programs. 

c. Expenditures for the cost of transportation, including 
the cost of schoolbuses. 

2. a. The educational support per jltljl4+ student during the 
first year of the ~ 1993-95 biennium must be one 
thousand five hundred fifty t'ile eighty-nine dollars and 
for the second year of the biennium the educational 
support per jltljl4+ student must be one thousand six 
hundred e-i-§ltt forty-seven dollars and is the basis for 
calculating grants-in-aid on a per pijpil per student 
basis as provided in sections 15-40.1-07 and 15-40.1-08. 

b. School clistricts operating high schools not meeting the 
minimum curriculum as provided in section 15-41-24 or the 
teacher qualifications in section 15-41-25 must be 
supported in the amount of two hundred twenty do 11 ars, 
which is the basis for calculating grants-in-aid on a 
per pijpil per student basis as provided in section 
15-40.1-07. 
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c. School districts operating high schools that are not 
accredited pursuant to the accreditation standards 
adopted by the superintendent of public instruction on 
July 1, 1991, or that become unaccredited in any 
succeeding school year must be supported for the 1991-92 
school year or for the first year that they become 
unaccredited in the amount of the educational support per 
1*l!l4+ student established in subdivision a, which is the 
basis for calculating grants-in-aid on a JleP Jltiflil :QID: 
student basis as provided in section 15-40.1-07, but 
those school districts are not entitled to the amounts 
resulting from applying the factors in that section. The 
amount of aid a school district is entitled to under this 
subsection for each high school that is not accredited 
must be reduced by two hundred dollars times the number 
of ~ students in the school for the second school 
year that the high school is unaccredited, and an 
additional two hundred dollars per 1*l!l4+ student in the 
unaccredited school for each additional year the school 
remains unaccredited. Any high school that becomes 
accredited is entitled to the JleP Jltiflil per student 
payments provided for in sec ti on 15-40.1-07 for the 
entire school year in which the school becomes 
accredited. 

d. School districts operating elementary schools that are 
not accredited pursuant to the accreditation standards 
adopted by the superintendent of public instruction on 
July 1, 1992, or that become unaccredited in any 
succeeding school year must be supported for the 1992-93 
school year or for the first year that they become 
unaccredited in the amount of the educational support 
per 1*l!l4+ student established in subdivision a, which is 
the basis for calculating grants-in-aid on a JleP Jltiflil 
per student basis as provided in section 15-40.1-08, 
except that the amount of aid that a school district is 
entitled to under this subsection for each elementary 
school that is unaccredited must be reduced by two 
hundred dollars times the number of ~ students in 
the school each year that the elementary school is 
unaccredited. Any elementary school that becomes 
accredited is entitled to the JleP JlHflil per student 
payments provided for in section 15-40.1-08 for the 
entire school year in which the school becomes 
accredited. 

[Subsection 3 is contained in Division B.] 

4. No school district may receive foundation payments beyond the 
October payment unless the following reports have been filed 
with the superintendent of public instruction: 

a. Annual average daily membership report. 

b. Annual school district financial report. 

c. The September tenth fal) enrollment report. 

d. The personnel report forms for certified and noncertified 
employees. 

5. No school district may receive the January foundation payment 
unless the taxable valuation and mill levy certifications are 
on file with the department of public instruction by December 
fifteenth. 
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SECTION 24. AMENDMENT. Section 15-44-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-44-03. Certificate by office of management and budget -
Apportionment by superintendent of public instruction - Warrant -
Payment. The office of management and budget on or before the third 
Monday in February, April, August, October, and December in each year, 
shall certify to the superintendent of public instruction the amount of 
the state tuition fund. The superintendent shall apportion '5-l:le!T 
seventy-five percent of the proceeds of the fund among the several 
school districts of the state in proportion to the number of children 
of school age residing in each as shown by the last enumeration 
provided for by 1 aw, and twenty-five percent of the proceeds of the 
fund among the several school districts of the state in the proportion 
that the amount of foundation aid received by a district bears to the 
total amount of foundation a.id distributed by the state. The 
superintendent shall certify to the office of management and budget and 
the state treasurer the amount apportioned to the respective school 
districts. Immediately upon receipt of the apportionment from the 
superintendent of public instruction, the office of management and 
budget shall pay each school district the amount to which it is 
entitled from the state tuition fund and such payments shall be 
combined with and paid at the same time as peP p1:1pi l per student 
payments pursuant to section 15-40.1-05. 

SECTION 25. AMENDMENT. Subdivision q of subsection 1 of section 
28-32-01 of the North Dakota Century Code is amended and reenacted as 
fol lows: 

q. The superintendent of public instruction except with 
respect to rules prescribed under section 15-21-07, 
rules relating to the review of local school board 
decisions to close certain schools under the provisions 
of section 18 of this Act. rules relating to teacher 
certification, and rules relating to professional codes 
and standards approved under section 15-38-18. 

SECTION 26. AMENDMENT. Section 2 of chapter 701 of the 1989 
Session Laws of North Dakota, as amended by section 1 of chapter 656 of 
the 1991 Session Laws of North Dakota, is amended and reenacted as 
follows: 

SECTION 2. EXPIRATION DATE. This Act is effective through 
June 30, .J:993 1997, and after that date is ineffective." 

Correct the title, revise the Statement of Purpose of Amendment, and renumber 
accordingly. 

STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 201 · PUBLIC INSTRUCTION 

SENATE - These amendments make the following changes: 



ANALYSIS OF SENATE CHANGES TO THE DEPARTHENT DF PUBLIC INSTRUCTION 

ADD 
FIJNIJ!NG 

REHOVE lHDIRECT FDR 
RESTORE HOUSE COST AND RESTORE RESTORE FlLH ADD 3 SPECIAL 

LINE lTEH ENGROSSED HS 1803 REDUCTIONS ISO PORTION LIBRARY' FTE2 PROJECTS 

Salaries and wages $ 8,255,919 $365,000 $131, 786 $268,988 
Infomat1on 632,172 $ 61,348 sea 1,588 $ 1,958 
services 
Operating expenses 5,488,392 65,888 (588,498) 95,945 126, 725 38,BSD 
Equipment 281,471 87,582 1,588 1,199 
Foundation aid e 
Special education 44,977,495 
Governor's school e 
Vocational e 
education 
Restructuring 2,558,BBB 
LEAD 148,000 
All other lfne 142,567I162 --- --- --- --- ---
items 

Total $203,984,601 $439,090 $(527,150) $315,813 $398, 705 $ 33,050 

Other funds $159,621,158 $(135,178) $105,052 $ 18,285 $(62,248) 

General fund $ 44,363,443 $438,808 $(391,972) $210, 761 $388,588 $ 95,298 

FTE 124.45 4.9 a 2.a 3.B 8 

1 When added to the $166,939 of other funds and 4 FTEs provided by the House, a total of $481,843 and 6 FTEs wfll be provided 
for the Fflm Library. The Department of Public Instruction has fndfcated that 2 of these 6 FTEs wfll also continue to be 
used in the Independent Study area. 

2 These 3 FTEs include 1 addttfonal FTE fn state testing, telecorm1untcatfons, and secondary education areas, These posftfons 
were not provided by the House or Governors Sinner and Schafer. 

INCREASE FOHO!NG TOTAL (DECREASES) 
FOR GRANTS INCREASES 

$ 765,766 
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99,182 

$388,590,998 388,590,999 
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288,888 208,808 
1,588,990 1,see,eee 
5,118, 758 5, 119, 759 

es,oee 88,899 
8 ____ a 

$498,398, 758 $481,849,168 

$ (74,169) 

$400,398, 759 $491,123,337 

a 9.0 

SENATE VERS!DN OF 
DP! 

$ 9,021,685 
697,478 

5,299,554 
371,653 

1se,see,eee 
49,077,495 

208,eea 
1,see,eee 

7.669, 759 
22a,eee 

142,567' 162 
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$445,486, 789 
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Two sections are added to appropriate $180,000 from the general fund for a 
school transportation study and the development of a transportation system 
data base and $100,000 from the general fund for a Legislative Council 
education finance study. 

Foundation Aid: 
The following schedule compares foundation aid and state tuition fund 
payments for 1991-93, Sinner 1993-95, Schafer 1993-95, and Senate 1993-95: 

1993-95 
1991-93 1993-95 GOVERNOR 

APPROPRIATION GOVERNOR SINNER SCHAFER 1993-95 SENATE 

Per-pupil payments $386,784,025 $ 472,112,798 $390,801,486 $397,433,283 
Less: Mills (42,076,240) (103,271,462) (41,308,584) ( 43. 920. 035) 
deducted 
Total per-pupil $344,707' 785 $ 368,841,336 $349,492,902 $353,513,248 
payments 
Transportation 36,306,549 31,521,432 31,521,432 34,986,752 
payments 

Total general fund $381,014,334 $ 400,362,768 $381,014,334 $388,500,000 
- foundation 
program 
Tuition $ 47 ,225,456 $ 46,017 ,000 $ 46,017,000 $ 46,017 ,000 
apportionment 

Per-2u2i l 2a:iffients 
1st year 1,552 Not specified Not specified 1,589 
2nd year 1,541 Not specified Not specified 1,647 

Mill deducts 
1st year 22 mills 50 mills 22 mills 23 mills 
2nd year 22 mills 60 mills 22 mills 24 mills 

Weighted units in the Senate version are changed to reflect 25 percent of the 
difference between current weighted factors and the five-year average. 
The "special projects" were changed as follows: 

ANALYSIS OF 'SPECIAL PROJECTS' 

1993-95 HB 1083 
1991-93 1993-95 AGENCY EXECUTIVE 1993-95 HOUSE 

APPROPRIATION REQUEST RECOHHENDATIONS RECOHHENDATION 

Electronic media $ 369,009 $ 412,354 $ 368,800 
Unfform accounting 150,000 75,999 B 
Unffonn student records G 250,BGB 8 
School district 5,990,0BG 10,235,661 2,559,BGG1 

restructuring 
Tel ecorrmunf cations 5,BSB,295 s, 1s2,eee B 3,099,099 
Teacher centers 199,408 240,088 8 200,eoe 
LEAD 149,GOB 228,GBB 0 140,GBB 
Education refom 8 479,GBB 0 B 
Governor's school B 200,0GB e B 
Special projects and ___ a ___ e 1.oee.eee ___ a 
grants 

$11, 799,695 $10, 872, 015 $7,aae,oea $6,250,089 

1 The $21559,BBB provides $2,059,BBa for $165 p.er student payments for one more year for consortiuns 
organized 1n 1991; $2G9,GB9 for annexation and reorganization funding; $250,999 
reorganization grants for school districts that received planning grants during 1991-93; 
and $50,909 miscellaneous grants. 

2 The $7,669,759, $6,679,759 is to provide per student payments of $105 for years l through 3, $295 
for year 4, and $195 for year 51 $89,000 1s provided for four planning grants; $160 1990 for technical 
assistance to consorthans; and $759,909 for educational service agreements, Fundfng is provided 
to consortfums that received planning grants prfor to January 1, 1993, 

DEPARTMENT 250 - STATE LIBRARY 

HB 1603 1993-95 
SENATE 

RECOKHENDATION 

$ 368,800 
8 
8 

7,669,7592 

3,BOB,BBB 
200,808 
228,990 

200,000 ___ o 

$11,648, 750 

SENATE - Talking Book Program: The salaries and wages line item is reduced by 
$68,271 and operating expenses by $167,000, and these amounts totaling 
$235,271 from federal funds are provided as a talking book program line item. 
The funding is to reinstate three FTE positions deleted by the House and to 
operate the talking book program at the State Library rather than contracting 
with South Dakota for the service. It is the intent of the Legislative 
Assembly that the State Library begin operating the program during the first 
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year of the 1993-95 biennium and that the Office of Management and Budget 
waive the rent charges for the 1993-95 biennium. 

The information services line item is increased by $6,992, of which $6,034 is 
from the general fund, to restore a portion of the funding reduced by the 
House. 

Operating expenses are reduced by $151,408, $105,836 of which is from the 
general fund, to remove the amount added by the House for indirect cost 
allocation payments. 

The multitype library authority program line item is increased by $55,836, 
from $50,000 to $105,836 from the general fund for continuing the pilot 
project begun during 1991-93. 

The grants to public libraries line item is increased by $50,000, from 
$843,000 to $893,000 from the general. fund. The House had reduced this line 
item by $50,000 and provided the $50,000 for the multitype library authority. 

DEPARTMENT 252 - SCHOOL FOR THE DEAF 

SENATE - This amendment makes the following changes: 

The sa 1 ari es and wages 1 i ne i tern is increased by $123, 049 from the 
general fund for the following positions: 

. 75 FTE Dormitory counselor $ 19,892 
Librarian I (the House included 50,081 
authorization for the .76 FTE 
without funding the position) 

_,]j_ FTE Speech clinician 53,076 

1.54 Total $123,049 

The information services 1 i ne i tern is increased by $4, 639, of which 
$4 ,522 is from the genera 1 fund and $117 is from other funds, to 
restore a portion of the funding removed by the House. 

The operating expenses line item is increased by $50,000 from the 
general fund to restore funding reduced by the House, and decreased by 
$39,062, of which $28,120 is from the general fund and $10,942 is from 
other funds to remove the indirect cost a 11 ocati on payments to the 
Office of Management and Budget. In total, the operating expenses line 
item is increased by $10,938, of which $21,880 is a general fund 
increase and $10,942 is a decrease in other funds. 

This amendment provides for a total authorized FTE level of 52.27, 1.54 FTEs 
more than the House level of 50.73 FTEs. 

In total, this amendment increases the school's general fund appropriation by 
$149,451 and decreases the other funds by $10,825, for a net increase of 
$138,626. 

DEPARTMENT 253 - SCHOOL FOR THE BLIND 

SENATE - This amendment decreases the operating expenses line item by 
$30,018, of which $20,634 is from the general fund and $9,384 is from other 
funds to remove the indirect cost allocation payments to the Office of 
Management and Budget. 

This amendment also increases the general fund appropriation by $170,000 and 
decreases the other funds appropriation by $170,000 to more accurately 
reflect the anticipated income the school will receive during the biennium. 
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In total, this amendment increases the school's general fund appropriation by 
$149 ,366 and decreases the other funds by $179 ,384, for a net decrease of 
$30,018. 

REQUEST 
SEN. FREBORG REQUESTED a recorded roll call vote on Divisions A through G of 
the proposed amendments to HB 1003, which request was granted. 

ROLL CALL 
The question being on the adoption of Division A of the proposed amendments 
to HB 1003, the roll was called and there were 25 YEAS, 24 NAYS, 0 EXCUSED, 
0 ABSENT AND NOT VOTING. 

YEAS: DeMers; Dotzenrod; Evanson; Graba; Heinrich; Jerome; Kelsh; Krauter; 
Krebsbach; Lindaas; Lips; Marks; Mathern; Maxson; Mus hi k; O'Connell; 
Redlin; Robinson; Scherber; Schoenwald; Tallacksen; Thane; Tomac; 
Wogsland; Yockim 

NAYS: Andrist; Bowman; Freberg; Goetz; Grindberg; Holmberg; Keller; Kelly; 
Kinnoin; Langley; Lindgren; Mutch; Naaden; Nalewaja; Nelson; Nething; 
Sand; Solberg; Stenehjem, B.; Stenehjem, W.; Streibel; Tennefos; 
Traynor; Urlacher 

Division A of the proposed amendments to HB 1003 was adopted. 

ROLL CALL 
The question being on the adoption of Division B of the proposed amendments 
to HB 1003, the roll was called and there were 35 YEAS, 14 NAYS, 0 EXCUSED, 
0 ABSENT AND NOT VOTING. 

YEAS: DeMers; Dotzenrod; Evanson; Goetz; Graba; Heinrich; Holmberg; Jerome; 
Keller; Kelly; Kelsh; Kinnoin; Krauter; Krebsbach; Langley; Lindaas; 
Lips; Mathern; Maxson; Mushik; Nalewaja; Redlin; Robinson; Scherber; 
Schoenwald; Stenehjem, B.; Stenehjem, W.; Tallacksen; Tennefos; Thane; 
Tomac; Traynor; Urlacher; Wogsland; Yockim 

NAYS: Andrist; Bowman; Freberg; Grindberg; Lindgren; Marks; Mutch; Naaden; 
Nelson; Nething; O'Connell; Sand; Solberg; Streibel 

Division B of the proposed amendments to HB 1003 was adopted. 

ROLL CALL 
The question being on the adoption of Division C of the proposed amendments 
to HB 1003, the roll was called and there were 27 YEAS, 22 NAYS, 0 EXCUSED, 
0 ABSENT AND NOT VOTING. 

YEAS: DeMers; Evanson; Freberg; Graba; Grindberg; Heinrich; Holmberg; 
Keller; Kelly; Krebsbach; Lindaas; Lindgren; Lips; Mathern; Maxson; 
Mus hi k; Na l ewaja; Nelson; Nethi ng; Redlin; Rabi nson; Scherber; 
Schoenwald; Stenehjem, B.; Stenehjem, W.; Tallacksen; Traynor 

NAYS: Andri st; Bowman; Dotzenrod; Goetz; Jerome; Kel sh; Kinnoin; Krauter; 
Langley; Marks; Mutch; Naaden; O'Connell; Sand; Solberg; Streibel; 
Tennefos; Thane; Tomac; Urlacher; Wogsland; Yockim 

Division C of the proposed amendments to HB 1003 was adopted. 

ROLL CALL 
The question being on the adoption of Division D of the proposed amendments 
to HB 1003, the roll was called and there were 47 YEAS, 1 NAY, e EXCUSED, 
1 ABSENT AND NOT VOTING. 

YEAS: Andri st; Bowman; DeMers; Dotzenrod; Evanson; Freberg; Goetz; Graba 
Gri ndberg; Heinrich; Holmberg; Jerome; Kell er; Kelly; Kel sh; Ki nnoi n 
Krauter; Krebsbach; Langley; Lindaas; Lindgren; Lips; Marks; Mathern 
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Maxson; Mushik; Naaden; Nalewaja; Nelson; Nething; O'Connell; Redlin; 
Robinson; Sand; Scherber; Schoenwald; Solberg; Stenehjem, B.; 
Stenehjem, W.; Streibel; Tallackson; Tennefos; Thane; Traynor; 
Urlacher; Wogsland; Yockim 

NAYS: Tomac 

ABSENT AND NOT VOTING: Mutch 

Division D of the proposed amendments to HB 1003 was adopted. 

ROLL CALL 
The question being on the adoption of Division E of the proposed amendments 
to HB 1003, the roll was called and there were 39 YEAS, 10 NAYS, 0 EXCUSED, 
0 ABSENT AND NOT VOTING. 

YEAS: Andrist; DeMers; Dotzenrod; Evanson; Graba; Grindberg; Heinrich; 
Holmberg; Jerome; Keller; Kelly; Kinnoin; Krauter; Krebsbach; Langley; 
Lindaas; Lindgren; Lips; Marks; Mathern; Maxson; Mushik; Nalewaja; 
Nething; Redlin; Robinson; Sand; Scherber; Schoenwald; Solberg; 
Stenehjem, B.; Stenehjem, W.; Tallackson; Tennefos; Thane; Tomac; 
Traynor; Wogsland; Yockim 

NAYS: Bowman; Freborg; Goetz; Kelsh; Mutch; Naaden; Nelson; O'Connell; 
Streibel; Urlacher 

Division E of the proposed amendments to HB 1003 was adopted. 

ROLL CALL 
The question being on the adoption of Division F of the proposed amendments 
to HB 1003, the roll was called and there were 33 YEAS, 16 NAYS, 0 EXCUSED, 
0 ABSENT AND NOT VOTING. 

YEAS: DeMers; Dotzenrod; Evanson; Goetz; Graba; Gri ndberg; Heinrich; 
Holmberg; Jerome; Kelly; Kelsh; Krebsbach; Langley; Lindaas; Lindgren; 
Lips; Mathern; Maxson; Mushik; Naaden; Nalewaja; Nething; Redlin; 
Robinson; Scherber; Schoenwald; Stenehjem, W.; Tallackson; Tennefos; 
Thane; Traynor; Wogsland; Yockim 

NAYS: Andrist; Bowman; Freborg; Keller; Kinnoin; Krauter; Marks; Mutch; 
Nelson; O'Connell; Sand; Solberg; Stenehjem, B.; Streibel; Tomac; 
Urlacher 

Division F of the proposed amendments to HB 1003 was adopted. 

ROLL CALL 
The question being on the adoption of Division G of the proposed amendments 
to HB 1003, the roll was ca 11 ed and there were 45 YEAS, 4 NAYS, 0 EXCUSED, 
0 ABSENT AND NOT VOTING. 

YEAS: Andrist; DeMers; Dotzenrod; Evanson; Freborg; Goetz; Graba; Grindberg; 
Heinrich; Holmberg; Jerome; Keller; Kelly; Kelsh; Kinnoin; Krauter; 
Krebsbach; Langley; Lindaas; Lindgren; Lips; Marks; Mathern; Maxson; 
Mushik; Mutch; Naaden; Nalewaja; Nelson; Nething; Redlin; Robinson; 
Sand; Scherber; Schoenwald; Solberg; Stenehjem, W.; Streibel; 
Tallackson; Tennefos; Thane; Tomac; Traynor; Wogsland; Yockim 

NAYS: Bowman; O'Connell; Stenehjem, B.; Urlacher 

Division G of the proposed amendments to HB 1003 was adopted. 

The proposed amendments were adopted. 

SECOND READING OF HOUSE BILL 
HB 1003: A BILL for an Act to provide an appropriation for defraying the 
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expenses of the department of public instruction, the school for the 
deaf, the school for the blind, and the state library; to provide 
exemptions from the provisions of section 54-44.1-11; to provide for an 
appropriation of funds from the displaced homemaker fund; to provide an 
appropriation for a legislative council study; to provide for the 
contingent distribution of a separate and additional per student 
payment; to create and enact two new sections to chapter 15-40.1 of the 
North Dakota Century Code, relating to cooperating school districts and 
mandatory high school districts; to amend and reenact section 2 of 
chapter 701 of the 1989 Session Laws of North Dakota, as amended by 
section 1 of chapter 656 of the 1991 Session Laws of North Dakota, 
sections 15-27.3-19, 15-27.6-10, 15-38-17 as amended by section 11 of 
Senate Bill No. 2418, as approved by the fifty-third legislative 
assembly, 15-40.1-06, 15-40.1-07, 15-40.1-08, 15-40.1-09, 15-40.1-16, 
15-40.1-18, 15-44-03, and subdivision q of subsection 1 of section 
28-32-01 of the North Dakota Century Code, relating to the foundation 
program, appointments to the education standards and practices board 
and the administrator's professional practices board, the expiration 
date concerning withdrawals from special reserve funds, school district 
reorganization, per student payments, transportation aid, tuition 
apportionment, rulemaking authority of the superintendent of public 
instruction, and school district special reserve funds. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 37 YEAS, 12 NAYS, 0 EXCUSED, 
0 ABSENT AND NOT VOTING. 

YEAS: DeMers; Dotzenrod; Evanson; Goetz; Graba; Gri ndberg; Heinrich; 
Holmberg; Jerome; Keller; Kelly; Kelsh; Kinnoin; Krau:ter; Krebsbach; 
Langley; Lindaas; Lindgren; Lips; Mathern; Maxson; Mushik; Nalewaja; 
Nething; O'Connell; Redlin; Robinson; Scherber; Schoenwald; 
Stenehjem, B.; Stenehjem, W.; Tallacksen; Thane; Tomac; Traynor; 
Wogsland; Yockim 

NAYS: Andrist; Bowman; Freberg; Marks; Mutch; Naaden; Nelson; Sand; Solberg; 
Streibel; Tennefos; Urlacher 

HB 1003 passed and the title was agreed to. 

******************* 

MOTION 
SEN. MATHERN MOVED that the Senate reconsider its action whereby SB 2384 
passed, which motion prevailed. 

MOTION 
SEN. MATHERN MOVED that the Senate stand in recess until 6:40 p.m., which 
motion prevailed on a verification vote. 

THE SENATE RECONVENED pursuant to recess taken, with President Myrdal 
presiding. 

REPORT OF STANDING COMMITTEE 
HB 1995, as engrossed: Appropriations Committee (Sen. Tallackson, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends DO 
PASS (11 YEAS,. 3 NAYS, 0 ABSENT AND NOT VOTING). Engrossed HB 1005 was 
placed on the Sixth order on the calendar. 

Page 1, line 3, after "budget" insert "and the state department of health and 
consolidated laboratories", after the semi col on insert "to provide 
financial assistance to tribally controlled community colleges; to 
create and enact a new section to chapter 23-29 of the North Dakota 
Century Code, relating to the imposition of fees on waste management 
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facilities and the creation of the environmental protection fund;", and 
replace "6-09.Hl-03" with "23-29-07" 

Page 1, remove line 4 

Page 1, line 5, remove the second "and" and after "41-09-42.1" insert " and 
subsections 2 and 5 of section 54-06-04" 

Page 1, line 6, replace the second "the" with "solid waste management 
facility permits" 

Page 1, remove line 7 

Page 1, line 8, remove "insurance tax distribution fund, and" 

Page 1, 1 ine 9, after "fund" insert ", and the preparation of agency biennial 
reports" 

Page l, line 14, after the semicolon insert "to provide a statement of 
legislative intent relating to state agency leave allowance;" 

Page 1, 1 i ne 15, after the semi col on insert "to provide a statement of 
legislative intent relating to indirect cost allocations;" and after 
"authorize" insert "the" 

Page 1, line 16, remove "sections 18-04-04.1," 

Page 1, remove 1 ine 17 

Page 1, line 18, remove "and" 

Page 1, 1 ine 19, remove "the insurance tax distribution fund, the insurance 
regulatory" 

Page 1, line 20, remove "trust fund, and" 

Page 2, line 12, replace "1,794,378" with "1,962,515" 

Page 2, line 13. replace "1,534,986" with "1,634,539" 

Page 2, line 26, replace "200.000" with "100.000" 

Page 2, line 27, replace "48,892,886" with "49,060,576" 

Page 2, line 28, replace "40,904,725" with "40,415,025" 

Page 2, line 29, replace "7,988,161" with "8,645,551" 

Page 3, line 3, replace "2,979,741" with "3,058,489" 

Page 3, line 4, replace "28,800" with "32,000" 

Page 3, line 7, replace "1, 926 ,000" with "1,626,000" 

Page 3, 1 ine 8, replace "7,617,541" with "7,399,489" 

Page 3, line 9, replace "300,000" with "500,000" 

Page 3, line 10, replace "7,317,541" with "6,899,489" 

Page 3, 1 ine 14, replace "18,123,904" with "20,310,599" 

Page 3, line 16, replace "33,516,508" with "35,703,203" 

Page 3, line 20, replace "51,174" with "56,702" 
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Page 3, line 21, replace "2,444,878" with "2,356,982" 

Page 3, line 23, replace "3,820,126" with 11 3,737,758 11 

Page 3, line 28, replace "434,402" with "411,208" 

Page 4, line 1, replace "3,702,120" with "3,678,926" 

Page 4, line 2, replace "332.006" with "330.000" 

Page 4, 1 ine 3, replace "3,370,114" with "3,348,926" 

Page 4, line 4, replace "18,675,816" with "19,093,966" 

Page 4, 1 ine 5, replace "78,873,365" with 11 81,135,986 11 

Page 4, line 6, replace "97,549,181" with "100,229 '952" 

Page 4, remove lines 28 and 29 

Page 5, remove lines 1 through 3 

Page 5, line 4, replace "$300,000" with "$500,000" and after the second "of" 
insert "the" 

Page 5, line 19, remove "in the classified" 

Page 5, replace lines 20 through 27 with "are to be seventy-five dollars per 
month beginning July 1, 1993, to be paid August 1, 1993, and 2.0 
percent beginning August 1, 1994, to be paid September 1, 1994. The 
2. 0 percent increase is contingent on genera 1 fund revenues for the 
fiscal year ended June 30, 1994, exceeding the amount estimated at the 
close of the fifty-third legislative assembly by $4,700,000. If 
general fund revenues exceed estimates, but are less than $4,700,000 
more than estimates, salary increases must be provided proportionately. 
Temporary and part-time employees must be provided pro rata increases 
in accordance with the number of hours worked. Pay grade maximums may 
not limit the amount of any increase." 

Page 6, after line 5, insert: 

"SECTION 19. INTENT - LEAVE ALLOWANCE. It is the intent of the 
fifty-third legislative assembly that the $1,000,000 leave allowance 
1 i ne i tern contained in section 1 of this Act is on 1 y to be used for 
assisting state agencies paying accumulated annual leave and sick leave 
in accordance with North Dakota Century Code section 54-06-14, for 
those employees whose positions are eliminated as a result of employee 
reductions made by the fifty-third legislative assembly. The leave 
allowance line item is to be used only when it can be determined by the 
office of management and budget that sufficient funds are not available 
pursuant to an agency's appropriation." 

Page 6, 1 i ne 13, after the period insert "Notwithstanding North Dakota 
Century Code section 54-44.1-15 the department of public instruction 
and the department of health and consolidated laboratories may deposit 
indirect cost recoveries in their operating accounts." 

Page 6, line 21, replace "Housing finance agency reserves" with "State aid 
distribution fund" and replace "l,500,000" with "18,894,000" 

Page 6, after line 22, insert: 

"SECTION 14. Definitions. Jn sections 14 through 18 and 
section 27 of this Act. unless the context otherwise requires: 
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l... "Non-Indian 11 means a person who is less than one-quarter 
quantum Indian blood. 

£.. "Tribally controlled community college" means an institution 
of higher education located in this state which is formally 
controlled or has been formally sanctioned or chartered by 
the governing body of an Indian tribe. except that no more 
than one such institution may be recognized with respect to 
any one tribe. · 

SECTION 15. Institutions eligible for grant assistance. fillY 
tribally controlled community college located in this state is eligible 
to receive supplemental grant assistance for students who do not 
qualify for federal assistance under the provisions of the Tribally 
Controlled Community College Assistance Act of 1978, as amended. 

SECTION 16. Grant authorization. The office of management and 
budget may make grants to tribally controlled community colleges to 
defray the costs of education associated with the enrollment of 
non-Indian students for whom federal subsidies are unavailable under 
the Tribally Controlled Community College Assistance Act of 1978. 
Grants made pursuant to this section must go directly to the general 
operating funds of the recipient institutions. 

SECTION 17. Submission of grant application - Distribution of 
grants. Institutions seeking grants pursuant to sections 3 through 8 
of this Act shall submit applications in the manner required by the 
state board of higher education. If an application is approved, the 
office of management and budget shall grant an amount allocated for 
non-Indian students on a full-time equivalent student basis for that 
same academic year in the following manner: the state board of higher 
education shall divide the amount allocated by the number of approved 
full-time equivalent students to determine the allocation per student. 
Each tribal college grant assistance payment must be determined by 
multiplying the total number of eligible full-time equivalent students 
by the allocation per full-time equivalent student. The number of 
full-time equivalent students is determined by adding the number of 
students enrolled full time and the full-time equivalent of the 
students enrolled part time, as determined by the quotient of the sum 
of all part-time students' credit hours divided by twelve, in each 
tribally controlled community college at the conclusion of the sixth 
week of an academic year. No grant made under sections 14 through 18 
and section 27 of this Act may exceed the total cost of the educational 
program provided by a recipient institution. 

SECTION 18. Reporting by recipient institutions. Each 
institution receiving grant payments under sections 14 through 18 and 
section 27 of this Act shall annually provide to the state board of 
higher education an accurate and detailed account of its operating and 
maintenance expenses and documentation of the enrollment status and 
ethnic status of each student on whose account fi nancia 1 assistance 
under sections 14 through 18 and section 27 of this Act is sought. 

SECTION 19. A new section to chapter 23-29 of the North Dakota 
Century Code is created and enacted as follows: 

Environmental protection fund - Waste management facility fees. 
The environmental protection fund is established as a special account 
in the state treasury. The department shall deposit all fees collected 
under this section in the environmental protection fund. Moneys in the 
fund may be spent only within limits of legislative appropriation. The 
fees imoosed by this section do not apply to inert waste. oilfield 
exploration and production waste. and solid waste disposed onsite at 
energy conversion facilities and coal mining operations. The 
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department shall collect from the owner or operator of the facility the 
following fees for waste accepted at waste management facilities in the 
state: 

!.... Thirty dollars per ton [907.18 kilograms] for municipal solid 
waste accepted at any l andfi 11 that accepts an average of 
over five hundred tons [453590 kilograms] per day of 
municipal solid waste. 

fu. Thirty dollars per ton [907.18 kilograms] for any special 
waste accepted at any landfill that accepts an average of 
over fifty tons [45359 kil ogramsl per day of any speci a 1 
waste. 

J... Thirty dollars per ton [907.18 kilograms] for any industrial 
waste accepted at any 1andfi11 that accepts an average of 
over fifty tons [45359 kilograms] per day of industrial 
waste. 

!,. Thirty dollars per ton [907.18 kilograms] for any infectious 
waste accepted at a landfill that accepts an average of over 
twenty tons [18143.6 kilograms] per day of infectious waste. 

~ Thirty dollars per ton [907.18 kilograms] for any solid waste 
incinerated at a facility that accepts an average of over 
twenty tons [18143.6 kilograms] per day of solid waste. 

§..._ One hundred dollars per ton [907.18 kilograms] for any 
hazardous waste accepted at a waste disposal facility that 
accepts an average of over five tons [4535.9 kilograms] .o.ru: 
day of hazardous waste. 

The average amount of tons [kilograms] per day is determined by 
dividing the total number of tons [kilograms] accepted over the 
preceding twelve-month period by three hundred sixty-five. If waste 
subject to the fee has not been accepted at the facility for a 
twelve-month period. the average amount of tons [kilograms] ~ 
must be determined on a proportional basis using a three hundred 
sixty-five day year." 

Page 6, line 25, remove "or any" 

Page 6, line 26, remove "other marketing program" and remove "and the" 

Page 6, remove line 27 

Page 6, line 28, remove "of agriculture as a result of the agricultural 
mediation service" 

Page 7, line 9, replace "~"with "the pride of Dakota program" 

Page 7, line 10, remove "marketing program within the department" 

Page 7, replace lines 12 through 29 with: 

"SECTION 22. AMENDMENT. Section 23-29-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

23-29-07. Permits. 

!.... The department is heresy a1:1therizeEI te !!!ID'. issue permits for solid 
waste management facilities and solid waste transporters. It is 
unlawful for any person to own, operate, or use a facility for 
solid waste disposal or transport solid wastes without a valid 
permit. All 5ttell permits are nontransferable and are for a term 
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of not more than five years from the date of issuance. All 5tteft 
permits -se issued are conditioned upon the observance of the laws 
of the state and the rules aAa l"e§HlatieAs authorized liePettt under 
this chapter. 

£.. The department shall notify the board of county comnissioners of a 
county in which a new solid waste management facility will be 
1 ocated of the department's intention to issue a permit for the 
facility. The board of county comnissioners may call a special 
election to be held within sixty days after receiving notice from 
the department to a 11 ow the qualified electors of the county to 
vote to approve or disapprove of the facility. If a majority of 
the qualified electors voting in the election vote to disapprove of 
the facility, the department may not issue the permit and the 
facility may not be located in that county. 

1,. Subsection 2 does not apply to a solid waste management facility 
operated as part of an energy conversion facility or part of a 
surface coal mining and reclamation operation, if the solid waste 
management facility disposes of only waste generated by the energy 
conversion facility or surface coal mining and reclamation 
operation." 

Page 8, remove lines 1 through 29 

Page 9, remove lines 1 through 27 

Page 

Page 

Page 

Page 

Page 

10, remove lines 1 through 28 

11, remove lines 1 through 29 

12, remove lines 1 through 28 

13, remove lines 1 through 26 

15, after line 13, insert: 

"SECTION 26. AMENDMENT. Subsections 2 and 5 of section 54-06-04 
of the 1991 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

2. A comni ttee composed of the governor, the superintendent of 
the state historical board, the state librarian, and the 
di rector of the office of management and budget, or such 
other persons as may be designated by such persons to 
represent them, shall meet at the call of the director of the 
office of management and budget to set ~ the 
requirements aAa establisR §ijiaeliAes which must be 
prescribed by the office of management and budget for form, 
style, materials, and content ta assist state aepal"tfllents, 
i FlstitHti eF1s, aAa ageflei es ef tile el<eeHti •;e hl"aflell ef 
gevel"F1ffieF1t ifl jll"epal"atien of biennial reports required by 
law. 

5. All officers, departments, boards, comnissions, and state 
institutions required to submit reports covering their 
operations for the two preceding fiscal years to the governor 
and the office of management and budget sha 11 submit 
type1witteF1 el" ffiimeegrapRea copies of their reports in the 
form and style. using the materials. and having the content 
prescribed under the provisions of subsection 2 on or before 
the first day of December in each year after the regular 
session of the legislative assembly. One copy of each report 
must be submitted to the governor and two copies to the 
office of management and budget. The office of management 
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and budget shall cause to be prepared twenty-five copies of 
each report submitted under the provisions of this subsection 
aAel shal 1 Bi Ael these l"e!:Jel"ts i Ate val 1:1mes el" sets ta Be 
lrne'n'A as "§evel"Afl!eAtal Bi eAAi al l"e!:Jel"ts" which must be 
distributed to the following agencies: 

a. Governor's office. 

b. Attorney general's office. 

c. Legislative council. 

d. State law library. 

e. The state institutions of higher education. 

f. State library. 

g. Two ~ copies of each report must be placed in the 
office of the secretary of state for official and public 
use. 

The style ef Bif1eli A§ ta Be 1:1seel fel" the Bi eAAi al l"e!:Jel"ts 
flll:ISt Be eletel"fl!i Aeel By the effi ee Bf fl!aAa§efl!eAt aAel 
~ The reports included in this subsection may not be 
further printed or reproduced except as provided for in this 
subsection and section 54-06-05. 

SECTION 27. APPROPRIATION. There is hereby appropriated out of 
any moneys in the genera 1 fund in the state treasury, not otherwise 
appropriated, the sum of $200,000, or so much of the sum as may be 
necessary, to the office of management and budget for the purpose of 
funding and administering grant assistance payments to tribally 
controlled community colleges for the biennium beginning July 1, 1993, 
and ending June 30, 1995. ·No more than one-half of this appropriation 
may be expended during the first year of the biennium. 

SECTION 28. APPROPRIATION. The funds provided in this section, 
or so much of the funds as may be necessary, are hereby appropriated 
out of any moneys in the environmental protection fund in the state 
treasury, not otherwise appropriated, to the state department of health 
and consolidated laboratories for the following purposes for the 
biennium beginning July 1, 1993, and ending June 30, 1995: 

Monitoring of waste management facilities 
Remediation of waste management facility 

contamination 
Grants to assist operation of solid waste 

management districts 
Total environmental protection fund appropriation 

$200,000 
50,000 

200,000 

$450,000" 

Page 15, line 14, replace "Sections 18-04-04.1, 26.1-01-07.1, 26.1-01-07.2," 
with "Section" 

Page 15, 1 i ne 15, remove "and 26 .1-01-07 .3 of the North Dakota Century Code 
and section" 

Page 15, line 16, replace "are" with "is" 

Page 15, line 17, replace "24" with "1" 

Page 15, replace line 18 with "pertaining to the leave allowance line item 
and section 29 of this Act are" 

Page 15, line 19, remove "an" and replace "measure" with "measures" 
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Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 111 - FACILITY MANAGEMENT 

SENATE - This amendment makes the following changes: 

The salaries and wages line i tern is increased by $78, 748 from the 
general fund for the addition of 2 FTE custodians, for a total 
authorized FTE level of 60.6. 

The information services line item is i·ncreased by $3,200 from the 
general fund to restore the funding reduced by the House. 

The capital improvements line item is decreased by $300,000 from the 
general fund to reflect the elimination of the following projects: 

Public Service Commission Hearing Room 
Other unspecified projects 

$175,000 
125,000 

Total $300,000 

The estimated income line item is increased by $200,000 from the 
Capitol building fund and the general fund appropriation is decreased 
by $200,000. 

In total, this amendment decreases the general fund appropriation to the 
Facility Management Division by $418,052, and increases the other funds 
appropriation by $200,000, for a net decrease of $218,052. 

DEPARTMENT 112 - INFORMATION SERVICES DIVISION 

SENATE - This amendment increases the operating expenses line item by 
$2,284,158 from other funds to restore a portion of the funding reduced by 
the House and decreases it by $97,463 from other funds to reduce the amount 
included for indirect cost allocation payments, for a net increase of 
$2,186,695. The indirect cost allocation payment was reduced from $102,024 
to $4,561. 

In total, this amendment increases the appropriation to the Information 
Services Division by $2,186,695 of other funds. 

DEPARTMENT 113 - OFFICE OF MANAGEMENT AND BUDGET CENTRAL OPERATIONS 

SENATE - This amendment makes the following changes: 

The information services line item is increased by $168,137, of which 
$165,702 is from the general fund and $2,435 is from other funds, to 
restore a portion of the funding reduced by the House. 

The operating expenses line item is increased as follows: 
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GENERAL 
FUND 

Indirect cost allocation payments 1 

Merit System payments 
Community development block grant 
program funding previously in 
Economic Development and Finance 

Total 

$(1,268) 
(2613) 

$(1,528) 

OTHER 
FUNDS 

$ (46) 

1131,127 

$1131,1381 

1 The indirect cost allocation payment was reduced from $44,614 to 
$43,31313. The general fund portion of $1,268 was eliminated and 
the other funds portion was reduced by $46. 

1557 

TOTAL 

$ (1,314) 
(2613) 

1131,127 

$ 99,553 

The estimated income line item and general fund appropriation are 
changed as follows for funding source changes: 

GENERAL OTHER 
FUND FUNDS TOTAL 

Capital planning line item from $21313,131313 $(21313,131313) $13 
Capitol building fund to the general 
fund 
Merit System 393,216 (393,216) _Q 

Total $593,216 $(593,216) $13 

The capital planning line item is decreased by $11313,131313 from the 
general fund. 

In total, this amendment increases the general fund appropriation to the 
Office of Management and Budget Central Operations by $657,3913 and decreases 
the other funds appropriation by $489,71313, for a net increase of $167,6913. 

This amendment changes the state employee compensation adjustment guidelines 
to reflect increases of $75 per month beginning July 1, 1993, and two percent 
beginning August 1, 1994. The two percent is contingent on general fund 
revenues exceeding the 1 egi sl ative forecast by an amount sufficient to pay 
for the general fund portion of the two percent salary increase. 

This amendment adds $21313,131313 from the general fund for financial assistance 
to tribally controlled community colleges. 

This amendment removes the requirement that agency biennial reports be bound 
in volumes. 

This amendment adds a section of legislative intent stating the $1,131313,13139 
general fund appropriation for state agency leave allowance is to be used for 
paying the annual leave and sick leave, when applicable, of state employees 
being terminated due to reductions in authorized FTE levels by the 
Fifty-third Legislative Assembly. 

This amendment adds a section creating the environmental protection fund and 
establishes fees for waste accepted at waste management faci 1 iti es in the 
state and appropriates $4513,91313 from the environmental protection fund to the 
State Department of Health and Consolidated.Laboratories. 

This amendment removes the transfer of $1,51313,91313 from Housing Finance Agency 
reserves to the genera 1 fund, the transfer is being made in House Bill 
No. 11399. The amendment also reflects a transfer of $18,894,131313 from the 
state aid distribution fund to the general fund to reflect Governor Sinner's 
recommendation for the state aid distribution fund. 
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This amendment removes the following special fund transfers and funding 
source changes adopted by the House: 

Any moneys generated by the Agricultural Mediation Service. 

Insurance tax distribution fund and the insurance regulatory trust 
fund. 

The changes restore these funds to a special fund status and continue to fund 
the respective programs and agencies from the special funds. 

DEPARTMENT 118 - CENTRAL DUPLICATING SERVICES 

SENATE - This amendment makes the following changes: 

The information services line item is increased by $5,528 from other 
funds to restore a portion of the funding reduced by the House. 

The operating expenses line item is decreased by $87 ,896 from other 
funds to remove the indirect cost allocation payments to the Office of 
Management and Budget. 

In total, this amendment decreases the appropriation to Central Duplicating 
Services by $82,368 of other funds. 

DEPARTMENT 506 - STATE RADIO COMMUNICATIONS 

SENATE - This amendment decreases the operating expenses line item by 
$23,194, of which $21,188 is from the general fund and $2,000 is from other 
funds, to remove the indirect cost allocation payments to the Office of 
Management and Budget. 

In total, this amendment decreases the appropriation to State Radio 
Communications by $23,194, of which $21,188 is from the general fund and 
$2,006 is from other funds. 

In total, this amendment increases the appropriations contained in this bill 
by $2,680,771, of which $418,150 is from the general fund and $2,262,621 is 
from other funds. 

In total, this amendment increases the appropriations contained in this bill 
by $2,680,771, of which $418,150 is from the general fund and $2,262,621 is 
from other funds. 

CONSIDERATION OF AMENDMENTS 
HB 1005: SEN. REDLIN (Appropriations Committee) MOVED that the amendments be 

adopted and then be placed on the Fourteenth order with DO PASS. 

REQUEST 
SEN. LIPS REQUESTED that the Senate divide the amendments to HB 1005, which 
request was granted. 

DIVISION A 
SECTION 19. A new section to chapter 23-29 of the North Dakota Century 

Code is created and enacted as follows: 

Envi ronmenta 1 .protection fund - Waste management faci 1 i ty fees. The 
envi ronmenta 1 protection fund is established as a speci a 1 account in the 
state treasury. The department shall deposit all fees collected under this 
section in the environmental protection fund. Moneys in the fund may be 
spent only within limits of legislative appropriation. The fees imposed by 
this section do not apply to inert waste. oilfield exploration and production 
waste, and solid waste disposed onsi te at energy conversion faci 1 i ti es and 
coal mining operations. The department shall collect from the owner or 
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operator of the faci 1 ity the following fees for waste accepted at waste 
management facilities in the state: 

l.,_ Thirty dollars per ton [907.18 kilograms] for municipal solid waste 
accepted at any 1 andfi ll that accepts an average of over five 
hundred tons [453590 kilograms] per day of municipal solid waste. 

fu. Thirty dollars per ton [907.18 kilograms] for any special waste 
accepted at any landfill that accepts an average of over fifty tons 
[45359 kilograms] per day of any special waste. 

1,_ Thirty dollars per ton [907.18 kilograms] for any industrial waste 
accepted at any landfill that accepts an average of over fifty tons 
[45359 kilograms] per day of industrial waste. 

!,_ Thirty dollars per ton [907.18 kilograms] for any infectious waste 
accepted at a landfill that accepts an average of over twenty tons 
[18143.6 kilograms) per day of infectious waste . 

.5_,_ Thirty dollars per ton [907 .18 ki 1 ogramsl for any solid waste 
incinerated at a facility that accepts an average of over twenty 
tons [18143.6 kilograms] per day of solid waste. 

§.... One hundred dollars per ton [907 .18 kilograms] for any hazardous 
waste accepted at a waste disposal facility that accepts an average 
of over five tons [4535.9 kilograms] per day of hazardous waste. 

The average amount of tons [kilograms] per day is determined by dividing the 
total number of tons [ki 1 ograms] accepted over the preceding twelve-month 
period by three hundred sixty-five. If waste subject to the fee has not been 
accepted at the facility for a twe 1 ve-month period, the average amount of 
tons [kilograms] per day must be determined on a proportional basis using a 
three hundred sixty-five day year. 

REQUEST 
SEN. LIPS REQUESTED a recorded ro 11 ca 11 vote on Division A of the proposed 
amendments to HB 1005, which request was granted. 

ROLL CALL 
The question being on the adoption of Division A of the proposed amendments 
to HB 1005, the roll was called and there were 21 YEAS, 28 NAYS, 0 EXCUSED, 
0 ABSENT AND NOT VOTING. 

YEAS: DeMers; Dotzenrod; Graba; Heinrich; Holmberg; Jerome; Keller; Kelly; 
Kelsh; Krauter; Lindaas; Mathern; Maxson; Mushik; Redlin; Robinson; 
Scherber; Schoenwald; Solberg; Tomac; Yockim 

NAYS: Andrist; Bowman; Evanson; 
Krebsbach; Langley; Lindgren; 
Ne 1 son; Nethi ng; o' Connell ; 
Streibel; Tallackson; Tennefos; 

Freborg; Goetz; Grindberg; Kinnoin; 
Lips; Marks; Mutch; Naaden; Nalewaja; 
Sand; Stenehjem, B.; Stenehjem, W.; 

Thane; Traynor; Urlacher; Wogsland 

Division A of the proposed amendments to HB 1005 failed. 

REQUEST 
SEN. STREIBEL REQUESTED that the Senate divide the amendments to HB 1005, 
which request was granted. 

DIVISION B 
SECTION 22. AMENDMENT. Section 23-29-07 of the North Dakota Century 

Code is amended and reenacted as follows: 

23-29-87. Permits. 
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.L. The department is hePeey a1:1thel"i zeEl te !!]g1 issue permits for solid 
waste management facilities and sol id waste transporters. It is 
un 1awfu1 for any person to own, operate, or use a facility for 
so 1 id waste di sposa 1 or transport so 1 id wastes without a va 1 id 
permit. All '5t!eft permits are nontransferable and are for a term 
of not more than five years from the date of issuance. All '5t!eft 
permits -se issued are conditioned upon the observance of the laws 
of the state and the rules aAEl Peg1:1latieAs authorized fle.l"efft under 
this chapter. 

£.. The department shall notify the board of county commissioners of a 
county in which a new solid waste management facility will be 
1 ocated of the department's intention to issue a permit for the 
facility. The board of county commissioners may call a special 
election to be held within sixty days after receiving notice from 
the department to all ow the qua 1 i fi ed e 1 ectors of the county to 
vote to approve or disapprove of the facility. If a majority of 
the qualified electors voting in the election vote to disapprove of 
the facility, the department may not issue the permit and the 
facility may not be located in that county. 

h Subsection 2 does not apply to a solid waste management facility 
operated as part of an energy conversion facility or part of a 
surface coal mining and reclamation operation. if the solid waste 
management facility disposes of only waste generated by the energy 
conversion facility or surface coal mining and reel amation 
operation. 

REQUEST 
SEN. STREIBEL REQUESTED a recorded roll call vote on Division B of the 
proposed amendments to HB 1005, which request was granted. 

ROLL CALL 
The question being on the adoption of Division B of the proposed amendments 
to HB 1005, the ro 11 was called and there were 30 YEAS, 19 NAYS, 0 EXCUSED, 
0 ABSENT AND NOT VOTING. 

YEAS: Andrist; Bowman; DeMers; Dotzenrod; Graba; Heinrich; Jerome; Keller; 
Kelly; Kelsh; Krauter; Lindaas; Lindgren; Marks; Mathern; Maxson; 
Mushik; O'Connell; Redlin; Sand; Scherber; Schoenwald; Solberg; 
Stenehjem, B.; Tallacksen; Tennefos; Thane; Tomac; Wogsland; Yockim 

NAYS: Evanson; Freberg; Goetz; Grindberg; Holmberg; Kinnoin; Krebsbach; 
Langley; Lips; Mutch; Naaden; Na 1 ewaja; Nelson; Nethi ng; Robinson; 
Stenehjem, W.; Streibel; Traynor; Urlacher 

Division B of the proposed amendments to HB 1005 was adopted. 

REQUEST 
SEN. REDLIN REQUESTED that the Senate divide the amendments to HB 1005, which 
request was granted. 

DIVISION C 
SECTION 28. APPROPRIATION. The funds provided in this section, or so 

much of the funds as may be necessary, are hereby appropriated out of any 
moneys in the environmental protection fund in the state treasury, not 
otherwise appropriated, to the state department of hea 1th and consolidated 
1 aboratori es for the fo 11 owing purposes for the biennium beginning July 1, 
1993, and ending June 30, 1995: 

Monitoring of waste management facilities 
Remediation of waste management facility 

contamination 
Grants to assist operation of solid waste 

$200,000 
50,000 

200.000 
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management districts 
Total environmental protection fund appropriation $450,000" 

The question being on the adoption of Division C of the proposed amendments 
to HB 1005. 

Division C of the proposed amendments to HB 1005 failed on a voice vote. 

MOTION 
SEN. STREIBEL MOVED that HB 1005 be amended as follows: 

Page 1, line 16, after the semicolon insert "to limit state agency and 
institution travel, printing, and postage expenditures;" 

Page 5, after line 27, insert: 

"SECTION 10. TRAVEL, PRINTING, AND POSTAGE EXPENSES 
REDUCTIONS. State agencies and i nsti tuti ons sha 11 for the biennium 
beginning July 1, 1993, and ending June 30, 1995, reduce in-state 
travel, printing, and postage expenses by ten percent of amounts 
appropriated for in-state travel, printing, and postage for the 1993-95 
biennium and out-of-state travel expenses by twenty percent of amounts 
appropriated for 1993-95 biennium out-of-state travel. The savings 
from the reduced expenses must be applied to state employee salary 
increases at levels approved by the legislative assembly for the second 
year of the biennium." 

Page 15, 1 ine 17, replace "24" with "25" 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 113 - OFFICE OF MANAGEMENT AND BUDGET - CENTRAL OPERATIONS 

SENATE - This amendment adds a section requiring state agencies and 
institutions to reduce in-state travel, printing, and postage expenses by 10 
percent and out-of-state travel expenses by 20 percent of the amounts 
appropriated for the 1993-95 biennium and that any resulting savings be used 
to fund, not in addition to, but to fund the salary increases approved by the 
Legislative Assembly for the second year of the biennium. The reductions to 
be used for the salary increases would amount to approximately $4.8 million. 

The following is a history of travel, postage, and printing costs for all 
state agencies and institutions: 

Travel 
Postage 
Printing 

ACTUAL 1989-91 

$18,682,515 
6,218,962 
6,240,183 

BUDGET 1991-93 

$23,583,190 
7,718,774 
7,478,735 

REQUEST 

ORIGINAL EXECUTIVE 
RECOMMENDATION 

1993-95 

$24,827,345 
8,228,255 
8,230,413 

SEN. STREIBEL REQUESTED a recorded roll call vote on the motion to adopt the 
proposed amendments to HB 1005, which request was granted. 

ROLL CALL 
The question being on the motion to adopt the proposed amendments to HB 1005, 
the roll was called and there were 31 YEAS, 18 NAYS, 0 EXCUSED, 0 ABSENT AND 
NOT VOTING. 
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YEAS: Andrist; Bowman; Evanson; Freberg; Grindberg; Holmberg; Jerome; 
Keller; Kinnoin; Krauter; Krebsbach; Langley; Lindgren; Marks; Maxson; 
Mutch; Naaden; Nalewaja; Nelson; Nething; O'Connell; Sand; Solberg; 
Stenehjem, B.; Stenehjem, W.; Streibel; Tennefos; Thane; Traynor; 
Urlacher; Yockim 

NAYS: OeMers; Ootzenrod; Goetz; Graba; Heinrich; Kelly; Kelsh; Lindaas; 
Lips; Mathern; Mushik; Redlin; Robinson; Scherber; Schoenwald; 
Tallacksen; Tomac; Wogsland 

The proposed amendments to HB 1005 were adopted. 

SECOND READING OF HOUSE BILL 
HB 1005: A BI LL for an Act to provide an appropriation for defraying the 

expenses of the various divisions under the supervision of the director 
of the office of management and budget; to provide financial assistance 
to tribally controlled community colleges; to amend and reenact 
sections 4-01-19, 23-29-07, subsections 5, 9, and 10 of section 
41-09-42, section 41-09-42.1, and subsections 2 and 5 of section 
54-06-04 of the North Dakota Century Code, relating to the pride of 
Dakota program, solid waste management facility permits, the 
computerized Uniform Commercial Code central filing system fund, and 
the preparation of agency biennial reports; to provide an exempt.ion 
from the provisions of section 54-44.1-11 of the North Dakota Century 
Code; to provide a statement of legislative intent relating to the 
homeless grant program; to provide a statement of legislative intent 
relating to state employee compensation adjustments; to provide a 
statement of legislative intent relating to total quality management in 
state government; to provide a statement of legislative intent relating 
to state agency leave allowance; to authorize appropriation grant line 
i tern transfers at the approval of the budget sec ti on; to provide a 
statement of legislative intent relating to indirect cost allocations; 
to authorize the transfer of various special funds to the general fund; 
to limit state agency and institution travel, printing, and postage 
expenditures; to repeal section 3 of chapter 32 of the 1991 Session 
Laws of North Dakota, relating to the transfer of funds from the game 
and fish fund to the state radio communications operating account; and 
to declare an emergency. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were 44 YEAS, 5 NAYS, 0 EXCUSED, 0 ABSENT 
ANO NOT VOTING. 

YEAS: Andri st; Bowman; DeMers; Dotzenrod; Evanson; Freberg; Goetz; Graba; 
Grindberg; Heinrich; Holmberg; Jerome; Keller; Kelly; Kelsh; Kinnoin; 
Krauter; Krebsbach; Langley; Lindaas; Lindgren; Lips; Marks; Mathern; 
Maxson; Mushik; Nalewaja; O'Connell; Redlin; Robinson; Sand; Scherber; 
Schoenwald; Solberg; Stenehjem, B.; Stenehjem, W.; Streibel; 
Tallacksen; Thane; Tomac; Traynor; Urlacher; Wogsland; Yockim 

NAYS: Mutch; Naaden; Nelson; Nething; Tennefos 

HB 1005 passed, the title was agreed to, and the emergency clause was 
declared carried. 

******************* 

REPORT OF STANDING COMMITTEE 
HB 1002, as engrossed: Appropriations Committee (Sen. Tallackson, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends DO 
PASS (13 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). Engrossed HB 1002 was 
placed on the Sixth order on the calendar. 
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Page 1, line 4, after the conma insert "an appropriation from the state aid 
distribution fund, and an appropriation for a 1 ong-term care faci 1 i ty 
for veterans;" 

Page l, line 5, after "institutions" insert "and to require budget section 
approval of alternative programs at the state hospital" 

Page 1, line 6, replace "section to chapter 50-06.2" with "subsection to 
section 23-01-03, a new subsection to section 23-17.2-02, a new chapter 
to title 37, a new section to chapter 43-17, a new subsection to 
section 50-06-05.1," 

Page 1, 1 i ne 7, after "to" insert "the duties of the North Dakota hea 1th 
council, to the definition of long-term care facility, to the 
certificate of need program, to a long-term care facility for veterans, 
to an exemption from a fee paid by a physician, to the lease of 
developmental center facilities or properties, to" 

Page 1, line 8, after "funds" insert a conma and replace "a basic care 
assistance program" with "aid to aged, blind, and disabled persons" 

Page 1, line 9, replace the first "seCtion" with "subsection 7 of section 
23-17.2-02, sections 23-17.2-03," and after "50-01-01" insert a conma 

Page 1, 1 i ne 10, replace the co111T1a with "and to amend and reenact section 4 
of chapter 561 of the 1991 Session Laws of North Dakota," and after 
"to" insert "the definition of health care facility, to the scope of 
the certificate of need program, to" 

Page 1, line 11, replace "and" with a conma and after "services" insert " 
and to extending an appropriation for the developmental center" 

Page l, replace line 15 with "provide legislative intent regarding 
developmentally disabled provider salary increases, for senior citizens 
mill levy match funding, for a legislative council study of human 
service center funding formula, and establishment of a management 
information system for service payments for elderly and disabled by the 
department" 

Page 1, line 16, remove "hospital" 

Page 1, line 17, replace "and" with "to provide legislative intent regarding 
state hospi ta 1 income;" and after "date" insert "; to provide a 
contingent effective date; to provide an expiration date; and to 
declare an emergency" 

Page 2, line 7, replace "248,253" with "405,507" 

Page 2, after line 7, insert: 

"Equipment 4,617" 

Page 2, line 8, replace "39.096" with "44.749" 

Page 2, line 9, replace "287,349" with "454,873" 

Page 2, line 10, replace "80.243" with "125.277" 

Page 2, line 11, replace "207,106" with "329,596" 

Page 2, line 15, replace "l,049,627" with "l,296,595" 

Page 2, line 16, replace "5,837 ,971" with "4,361,696" 

Page 2, line 19, replace "14,526,541" with "13,297,234" 
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Page 2, line 20, replace "8,778,363" with "7,875,741" 

Page 2, 1 ine 21, replace "5,748,178" with "5,421,493" 

Page 2, 1 ine 25, replace "5,680,732" with "6,007,188" 

Page 2, line 26, replace "10,671,501" with "11,006,445" 

Page 2, line 28, replace "135,451.189" with "137 ,391.189" 

Page 2, line 29, replace "155,735,981" with "158,337,381" 

Page 3, line 1, replace "136.218.731" with "138,515,343" 

Page 3, line 2, replace "19,517,250" with "19,822,038" 

Page 3, line 5, replace "2,487,891" with "2,554,596" 

Page 3, line 6, replace "1,621,756 11 with 11 1,665,807" 

Page 3, line 9, replace "497,360,828" with "552,436,154" 

Page 3, line 10, replace "503,747,484" with "558,933,566" 

Page 3, line 11, replace 11 367,582,266" with "408,264,831" 

Page 3, line 12, replace "136,165,218" with 11 150,668,735 11 

Page 3, line 16, replace "352, 714 11 with "277, 059" 

Page 3, line 20, replace "16,090,560" with "16,014,905" 

Page 3, 1 ine 21, replace "14,218,072" with "14,157,627" 

Page 3, line 22, replace 11 l,872. 488" with "1,857,278" 

Page 3, 1 ine 25, replace "4,707 ,028" with 11 4,775,500" 

Page 3, line 26, replace "912,247" with "917,491" 

Page 3, 1 ine 27, replace "7,831,897" with "9,346,217" 

Page 3, after line 27, insert: 

"State hospital downsizing funding pool 

Page 3, line 29, replace "53,912,186" with "56,949,494" 

Page 4, line l, replace "67,521,254" with "74,146,598 11 

Page 4, line 2, replace "44,253,471" with "45,494,887" 

Page 4, line 3, replace "23,267,783" with "28,651,711" 

Page 4, line 6, replace "49 ,425 ,282" with "53,739,094" 

Page 4, line 7, replace "523,122" with "881,230" 

Page 4, line 8, replace "9,653,243" with "10,390,142" 

Page 4, line 9, replace "409,826" with "557,550" 

Page 4, line 11, replace "23,841.692" with "10,287,087" 

65th DAY 

2,000,000• 
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Page 4, line 12, replace 11 84,200,915 11 with "76,202,853" 

Page 4, line 13, replace "34,032,943" with "35.256.095" 

Page 4, line 14, replace 11 50,167,972 11 with 11 40,946,758 11 

Page 4, 1 ine 17, replace "41,207 ,571" with "41,684,456" 

Page 4, line 18, replace "789,723" with "1,108,863" 

Page 4, line 19, replace "7 ,060,840" with "7,018,682" 

Page 4, line 21, replace "412,557" with "501.352" 

Page 4, 1 ine 22, replace "49,758,312" with "50,600,974" 

Page 4, line 23, replace "29,722,065" with 11 17,578.863 11 

Page 4, line 24, replace "20,036,247" with "33,022,111" 

Page 4, line 27, replace "31,116 ,026" with "31,503 ,510" 

Page 4, line 28, replace "369,725" with "402,079" 

Page 4, line 29, replace 11 8,290,360 11 with "10,669,946" 

Page 5, line 3, replace "39,924,198" with "42,723,622" 

Page 5, line 4, replace "27 ,916,631" with "29.907,562" 

Page 5, 1 ine 5, replace "12,007,567" with "12,816,060" 

Page 5, line 9, replace 11 4,680 11 with "5,120" 

Page 5, 1 ine 13, replace "l, 177, 678" with "1,178,118" 

Page 5, line 14, replace "l,138,683" with "1.138,763" 

Page 5, line 15, replace "38,995" with 11 39,355 11 

Page 5, 1 ine 16, replace "269,028,804" with "294,204,400" 

Page 5, line 17, replace "663,941,468" with "702,350,118" 

Page 5, 1 ine 18, replace "932,970,272" with 11 996,554,518 11 

Page 6, after line 3, insert: 

"SECTION 4. APPROPRIATION. There is hereby appropriated out of 
any moneys in the general fund in the state treasury the sum of 
$428,926, or so much of the sum as may be necessary, and the sum of 
$3,247,979 from special funds derived from federal funds and from other 
income, for a tota 1 of $3, 676, 905, or so much of the sum as may be 
necessary to the operator described in section 13 of this Act for the 
biennium beginning July 1, 1993, and ending June 30, 1995. 

SECTION 5. APPROPRIATION. There is hereby appropriated out of 
any moneys in the general fund of the state treasury, not otherwise 
appropriated, the sum of $200,339, or so much of the sum as may be 
necessary, and $587,150 from special funds derived from federal funds 
and other income, for a total of $787,489, or so much of the sum as may 
be necessary, to the department of human services for the purpose of 
paying the fees charged for services furnished to medicaid eligible 
residents of the facility described in section 13 of this Act for the 
biennium beginning July 1, 1993, and ending June 30, 1995." 
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Page 6, line 16, after "CLIENTS" insert 11
- STATE HOSPITAL ALTERNATIVE USES -

BUDGET SECTION APPROVAL" 

Page 6, line 17, replace "Notwithstanding section 4 of this Act, the" with 
"The" 

Page 6, 1 i ne 18, after "transfer" insert ", subject to budget section 
approval," 

Page 6, line 22, after the period insert "The department of human services, 
during the 1993-95 biennium, shall review the financial and other 
impacts of alternative programs at the state hospital, including the 
development of a psychiatric ski 11 ed nursing faci 1 i ty and subject to 
budget section approval shall begin such optional uses it determines 
appropriate. 

SECTION 9. A new subsection to section 23-01-03 of the North 
Dakota Century Code is created and enacted as follows: 

Regulate the expansion of long-term care facilities and 
services through the ·certificate of need process under 
chapter 23-17.2. 

SECTION 19. AMENDMENT. Subsection 7 of section 23-17 .2-02 of 
the North Dakota Century Code is amended and reenacted as follows: 

7. "Health care facility" means those health care facilities 
licensed by the department or certified by the department 
under the federal Social Security Act as amended including, 
but not limited to, hospitals, skilled nursing facilities, 
kidney disease treatment centers (including freestanding 
hemodialysis units), intennediate care facilities, 
rehabilitation facilities, and ambulatory surgical 
facilities, but not including clinical laboratories which 
under title XVIII of the federal Social Security Act meet the 
requirements of paragraphs (10) and (11) of section 186l(s) 
of that Act. The term includes a long-term care facility. 

SECTION 11. A new subsection to section 23-17.2-02 of the North 
Dakota Century Code is created and enacted as follows: 

"Long-term care faci 1 i ty" means any nursing facility as 
defined in 42 U.S.C. 1396r(al. or basic care facility as 
defined in section 23-09.3-01. The term does not include a 
facility. as defined by subsection 2 of section 25-01.2-02. 
which provides services to developmentally disabled persons. 

SECTION 12. AMENDMENT. Section 23-17 .2-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

23-17 .2-93. Scope of coverage of certificate of need program. 
The certificate of need program required under this chapter provides 
for the following: 

1. The department, pursuant to this chapter and rules of the 
health council, shall review proposals subject to this 
chapter and shall approve, disapprove, or revoke the 
certificate of need, as appropriate. The certificate of need 
program applies to: 

a. The obligation by or on behalf of a health care· facility 
of any capital expenditure of seven hundred fifty 
thousand dollars or more (other than to acquire an 
existing facility). The capital expenditure must include 
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the costs of designs, plans, working drawings, 
specifications, and other activities essential to the 
acquisition, improvement, expansion, or replacement of 
any plant or equipment. 

b. The addition or expansion of a health service by or on 
beha 1 f of a hea 1th care faci 1 i ty beyond that which was 
offered within the previous twe 1 ve-month period before 
the month in which the health service would be offered 
which is associated with a capital expenditure and 
entails an annual operating cost of at least three 
hundred thousand dollars; or the termination of a health 
service effected by a capital expenditure of seven 
hundred fifty thousand dollars or more. 

c. The acquisition by any person of major medical equipment 
that will be owned by or located in a health care 
facility the capital expenditure for which is five 
hundred thousand dollars or more or the annual operating 
cost for which is three hundred thousand dollars or more. 
In determining whether major medical equipment costs more 
than five hundred thousand dollars, the cost of designs, 
plans, working drawings, specifications, and other 
activities essential to placement, to acquiring the 
equipment and making it operational must be included. If 
the equipment is acquired at less than fair market value, 
the term "cost" includes the fair market value. 

d. The acquisition by any person of major medical equipment 
not owned by or located in a health care facility the 
capita 1 expenditure for which is five hundred thousand 
dollars or more or the annual operating cost for which is 
three hundred thousand dollars or more, if the department 
finds that the equipment will be used primarily to 
provide services to persons who are admitted patients in 
a health care facility. This does not include use of 
equipment on a temporary basis as in the case of a 
natural disaster, a major accident, or equipment failure. 

e. The obligation of a capital expenditure of seven hundred 
fifty thousand dollars or more by any person to acquire 
an existing health care facility if a notice of intent is 
not received at least thirty days prior to entering into 
a contract for the ob 1 i gati on or the department finds 
that the services or bed capacity of the facility will be 
changed. 

f. An acquisition by donation, lease, transfer, or 
comparab 1 e arrangement must be reviewed if such 
acqui si ti on would have been subject to review if 
purchased. An acquisition for less than fair market 
value must be reviewed if the acquisition at fair market 
value would have been subject to review. 

g_._ Any expansion of services by or of the physical plant of 
a long-term care facility or any conversion of beds from 
any other licensure category to any category of long term 
care. 

2. Upon a decision by the health council to issue a certificate 
of need, the certificate shall specify the maximum amount of 
capital expenditures which may be obligated under such 
certificate. 



1568 JOURNAL OF THE SENATE 65th DAY 

3. The health council shall' prescribe by rule the extent to 
which a project authorized by a certificate of need shall be 
subject to further review if the amount of capita 1 
expenditures obligated or expected to be obligated for the 
project exceed the maximum specified in the certificate of 
need. 

4.- Ally state agelley eellstP~eti ell ppejeet s~ejeet te the 
ppe·1i si ells ef this ehaptef', the eetel'!fti Mti ell ef lleee 
estael i shee thf'e~gh 1 egi sl ati ·1e pPeeee~Pe, fi Ml i zee B) 
apppepPi ati ell, m~st Ile aeeeptee ey the health ee~lleil withe~t 
all) fel'!ftal Pevi e·11s. 

SECTION 13. A new chapter to title 37 of the North Dakota 
Century Code is created and enacted as follows: 

Definitions. For purposes of this chapter: 

L. "Facility" means the cedar grove building module at the 
developmental center. 

£,, "Long-tenn care" means care in a nursing faci 1 ity as that 
tennis defined in 42 U.S.C. 1396r(a). 

1.. "Operator" means the department of veterans affairs, the 
northeast veterans' home committee. or an agency established 
by agreement between the states of Minnesota and North 
Dakota. as detennined by the governor. 

Powers and duties of operator. The operator shall: 

L. Lease the facility from the department of human services: 

£,, Provide 1 ong-tenn care in the faci 1 i ty in a manner that 
confonns to requirements imposed by the United States 
department of veterans affairs for the furnishing of a 
nursing home level of care in a state home for veterans; 

1.. Comply with requirements for licensure of the facility under 
chapter 23-16; 

!:. Comply with requirements for certification of the facility to 
provide services under medicare and medicaid: 

i._ Operate the facility, to the greatest extent reasonable. in 
confonnance with the requirements of chapter 37-15; 

§_,_ Employ a qualified administrator to supervise the operation 
of the facility; 

I,_ Employ subordinate staff necessary to the proper operation of 
the facility; 

~ Purchase services from the developmental center at Grafton; 

i,, Charge fees for services furnished to residents of the 
facility, and take any action reasonably necessary to collect 
those fees; and 

10. Maintain an operating fund into which all fees for services 
provided in the facility are deposited. and out of which all 
expenses of the operation of the facility are paid. 

Rates charged to nonresidents . Notwithstanding any provision of 
chapter 50-24.4, the operator shall charge rates. approved by the 
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department of human services. for services furnished to facility 
residents who are not residents of the state of North Dakota. which are 
not less than the total cost of furnishing those services. 

SECTION 14. A new section to chapter 43-17 of the North Dakota 
Century Code is created and enacted as follows: 

Physicians in resident training not to pay fee. No licensed and 
registered physician who practices medicine in this state as a 
physician in resident training employed on a full-time basis by a 
medical hospital required to be licensed under chapter 23-16 or by the 
university of North Dakota may be required to pay the annua 1 fee 
described in section 1 of reengrossed House Bill No. 1064, as amended 
by amendments to page 1, after line 4, as printed on page 1359 of the 
Senate journal." 

Page 8, replace lines 6 through 12 with: 

"SECTION 16. A new subsection to section 50-06-05.1 of the North 
Dakota Century Code is created and enacted as follows: 

With the approva 1 of the governor, to 1 ease or transfer use 
of any part of the developmental center facilities or 
properties. located in section thirteen, township one hundred 
fifty-seven north, range fifty-three west, located in Walsh 
County, North Dakota, to the federal government, or any 
public or private agency. organization, or business 
enterprise. or any worthy undertaki nq, under the fo 11 owi nq 
provisions: 

~ The department detenni nes that the faci 1 i ty or property 
is not needed to serve any present or reasonably 
foreseeable need of the developmental center. 

Q.... The transaction is exempt from the provisions of section 
50-06-06 .6. 

£... The tenn of any lease may not exceed ninety-nine years . 

Q_,_ All required legal documents, papers. and instruments in 
any transaction must be reviewed and approved as to fonn 
and legality by the attorney general . 

~ Any funds realized by any transaction must be deposited 
in the state ' s general fund." 

Page 8, after line 16, insert: 

"£,. "Assisted living" means an environment where a person lives 
in an apartment-like unit and receives services on a 
twenty-four-hour basis to accommodate that person's needs and 
abilities to maintain as much independence as possible." 

Page 8, 1 ine 17, replace "£,." with "L." 

Page 8, 1 i ne 19, replace "L." with "!:." 

Page 8, after line 22, insert: 

".h "Congregate housing" means housing shared by two or more 
persons not related to each other which is not provided in an 
institution. • 

Page 8, line 23, replace "!:." with "§...." 
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Page 8, line 24, replace ".[.,_"with "L." 

Page 8, line 25, replace ".§..." with "~" 

Page 8, 1 ine 29, replace "L." with "JL." 

Page 9, line 4, replace "ll." with "Has aoplied for and is", remove "cash", 
and replace "XVI" with "XIX" 

Page 9, line 5, replace "1381" with "1396" and replace "or would be" with ".._ 
provided that a person who was eligible to receive benefits under title 
XVI of the Social Security Act [42 U.S.C. 1381 et seq.] and who was 
receiving benefits under title XVI before the effective date of this 
section is not ineligible because that person is not eligible to 
receive benefits under title XIX;" 

Page 9, remove line 6 

Page 9, line 19, replace "~"with "Hl." 

Page 9, after line 21, insert: 

"lL. "Living independently" includes living in congregate housing. 
The term does not include living in an institution. 

1£,. "Qualified service provider" means a county agency or 
independent contractor who agrees to meet standards for 
services and operations established by the department." 

Page 9, line 22, replace "JL." with "lli" 

Page 9, line 26, replace "Hl." with "li..." 

Page 10, line 5, replace "a basic care assistance program" with "aid to 
vulnerable aged. blind. and disabled persons" 

Page 10, line 6, replace "the basic care assistance" with "aid to vulnerable 
aged, blind. and disabled persons." 

Page 10, remove line 7 

Page 10, after line 17, insert: 

".4.... Pay qualified service providers at rates determined by the 
department, within the 1 imi ts of l egi sl ati ve- appropriation. 
for the provision of the following services provided to an 
eligible beneficiary to the extent that the eligible 
beneficiary lacks income sufficient to meet the cost of these 
services: 

g_,_ Homemaker services; 

!h Chore services; 

h Respite care; 

g_,_ Home health aide services; 

.!h Case management; 

L. Family home care; 

g_,_ Personal attendant care; 

!L. Adult family foster care; 
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.i.. Adaptive assessment: and 

.L. Other services the department determines to be essential 
and appropriate to sustain an i ndi vi dual in the 
individual's home and community and to delay or prevent 
institutional care. 

~ Establish. maintain. and ensure the enforcement of standards 
for congregate housing as may be appropriate to the needs of 
the residents of congregate housing who are receiving 
services under this chapter. The standards must govern 
matters such as admission policy. safety. sanitation, and 
protection of civil rights." 

Page 10, line 18, replace ".4...." with ".2...." 

Page 10, line 19, after "services" insert "or assisted living services" 

Page Hl, line 20, replace "~" with "L." 

Page 10, line 22, replace ".2...." with ".!!...." 

Page 10, line 25, replace "a basic care assistance program" with' "aid to 
aged. blind. and disabled persons" 

Page 10, after line 27, insert: 

"£.,, Provide the services described in this chapter. The county 
agency may contract with a qualified service provider in its 
provision of its services." 

Page 11, line 1, replace "£.,," with "h" 

Page 11, after line 3, insert: 

".4.... Review the circumstances of congregate housing for residents 
receiving services under this chapter which may exist or may 
be established in the county and certify to the department 
that each congregate housing facility conforms to standards 
contained in rules adopted by the department. 

~ Provide case management services to eligible beneficiaries . 

.2.... Provide assessments to eligible beneficiaries and to 
applicants. where necessary." 

Page 11, line 4, replace "h" with "L." 

Page 11, line 6, replace ".4...." With ".!!...." 

Page 11, after line 8, insert: 

"ll.... Cooperate with any other county agency to assure the conduct 
of initial and ongoing functional assessments and 
determinations of eligibility with respect to any applicant 
or eligible beneficiary who is physically present in a county 
other than the county in which the applicant or eligible 
beneficiary is a resident for purposes of chapter 50-02." 

Page 11, line 22, after "department" insert "- Reimbursement by county 
agency" 

Page 11, line 24, replace "local" with "county's share of the cost of 
supplements provided and" 
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Page 11, line 27, after the underscored period insert "Upon claim being made 
bv the department. the county agency shall reimburse the department for 
fifty percent the first year of the 1993-95 biennium and thirty percent 
thereafter of the cost of supplementing the income of any eligible 
beneficiary who is a resident of the county for purposes of chapter 
50-02." 

Page 12, line 27, replace "living" with "a resident for purposes of chapter 
50-02" 

Page 13, after line 22, insert: 

"SECTION 19. AMENDMENT. Section 4 of chapter 561 of the 1991 
Session Laws of North Dakota is amended and reenacted as follows: 

SECTION 4. PROCEEDS - APPROPRIATION. The proceeds from the sale 
of land at the ~ developmental center at Grafton must be deposited 
in the lands and minerals trust fund. There is hereby appropriated 
$200,000, or so much thereof as may be necessary, from the lands and 
minerals trust fund, to the department of human services for capital 
improvements or demolition of ··existing buildings at the ~ 
developmental center at Grafton for the eieRRi~m period beginning 
July 1, 1991, and ending June 30, ~ 1995." 

Page 14, line 9, replace "2" with "20" 

Page 14, replace lines 20 through 25 with: 

"SECTION 23. LEGISLATIVE INTENT - DEVELOPMENTAL DISABILITIES 
PROVIDER SALARY INCREASES. It is the intent of the legislative 
assembly that community developmental di sabil i ti es provider agencies 
provide, to the extent possible, employee salary increases each year of 
the 1993-95 biennium similar to state employee salary increases. 

SECTION 24. SENIOR CITIZENS MILL LEVY MATCH PROGRAM FUNDING. 
The amount of $288,000, or so much of the sum as is necessary, included 
in the estimated income line item in subdivision 6 of section 1 of this 
Act, is to be spent by the department of human services from the state 
aid distribution fund during the biennium beginning July 1, 1993, and 
ending June 30, 1995. 

SECTION 25. HUMAN SERVICE CENTER FUNDING FORMULA - REPORT TO 
LEGISLATIVE COUNCIL. The department of human services sha 11, during 
the 1993-95 biennium, study and develop alternatives for a formula to 
allocate funding to human service centers. It shall periodically 
report to the Legislative Council or its designated committee on its 
findings and recommendations. 

SECTION 26. MANAGEMENT INFORMATION SYSTEM - SERVICE PAYMENTS FOR 
THE ELDERLY AND DISABLED. The department of human services sha 11 , 
during the 1993-95 biennium, develop a management information system to 
accumulate information for presentation to the members of the 
fifty-fourth legislative assembly regarding the costs and utilization 
of the service payments to the elderly and disabled program. The 
information developed must include client utilization, length of stay 
on the program, cost of services provided, and reasons for cases 
closed. 

SECTION 27. LEGISLATIVE INTENT - STATE HOSPITAL INCOME -
MEDICAID GRANTS. It is the intent of the legislative assembly that in 
the event the department of human services projects a deficiency 
appropriation relating to state hospital income or medicaid grant 
funding it report any anticipated deficiencies to the budget section 
and seek its approval before it continues to spend at a level which 
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would require a request for a general fund deficiency appropriation 
from the next legislative assembly. 

SECTION 28. LEGISLATIVE INTENT. It is the intent of the 
legislative assembly that the operator described in section 13 of this 
Act shall prepare and present, for the approval of the budget section 
of the legislative council, a proposed budget describing anticipated 
expenses and staffing patterns and requirements for the opera ti on of 
the facility described in section 13 of this Act, for the biennium 
beginning July 1, 1993, and ending June 30, 1995. 

SECTION 29. DEPARTMENT TO LEASE FACILITY. The department shall 
lease the facility described in section 13 of this Act, to the operator 
described in section 13 of this Act, on such terms as the department 
and the operator deem mutually beneficial. Notwithstanding the 
requirements of section 50-06-06.6, the lease may extend for a period 
of up to thirty years." 

Page 15, line 1, remove "Section 8 of this Act becomes effective" 

Page 15, line 2, remove "on January 1, 1994." and replace "16" with "31" 

Page 15, after line 2, insert: 

"SECTION 33. EFFECTIVE DATE. Section 14 of this Act becomes 
effective August l, 1993, only if the new section to chapter 43-17, 
created by section 1 of House Bill No. 1064, as amended by amendments 
to page 1, after line 4, as printed on page 1359 of the Senate journal, 
becomes effective. Section 14 of this Act ceases to be effective upon 
a determination by the secretary of the United States department of 
health and human services that the fee required by the new section to 
chapter 43-17, created by section 1 of House Bill No. 1064, as amended 
by amendments to page 1, after line 4, as printed on page 1359 of the 
Senate journal is a health-care related tax that is not a broad-based 
health-care related tax under authority granted to the secretary in 
section 2(a) of the Medicaid Voluntary Contribution and Provider 
Specific Tax Amendments of 1991 [Pub. L. 102-234; 105 Stat. 1795; 42 
U.S.C. 1396b(w)]. 

SECTION 34. EXPIRATION DATE. Section 14 of this Act is 
effective through June 30, 1995, and after that date is ineffective. 

SECTION 35. EMERGENCY. Sections 9, 10, 11, 12, 13, 28, and 29 
of this Act are declared to be an emergency measure." 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

DEPARTMENT 326 - EXECUTIVE OFFICE 

SENATE - SUBDIVISION 1 - This amendment makes the following changes to the 
House version: 

-- The salaries and wages line item is adjusted as follows: 

Restore internal audit function 
(2 FTE) 

GENERAL 
FUND 

$114,800 

OTHER 
FUNDS TOTAL 

$157 .254 

The operating expenses ($5,653) and equipment ($4,617) line items are 
adjusted: 
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To restore internal audit function 

Total changes Subdivision 1 

DEPARTMENT 327 - MANAGERIAL SUPPORT 

$ 7 .690 

$122,490 

~ 

$45,034 

65th DAV 

$ 10.270 

$167,524 

SENATE - SUBDIVISION 2 - This amendment makes the following changes to the 
House version: 

GENERAL 
FUND 

The information services line item is adjusted: 

OTHER 
FUNDS TOTAL 

To restore funds as requested by the 
department (House cut $116,625, 
$85,904 from the general fund) 

$ 181.912 $ 65,056 $ 246,968 

-- The operating expense line item is adjusted as follows: 

Reduce funds for the payment of $(383,714) $(737,670) $(1,121,384) 
indirect cost allocation to the 
Office of Management and Budget 
($225,000 of other funds remains) 
Reduce funds for Merit System fees to (124.883) (230,008) (354.891) 
be paid to the Office of Management 
and Budget ($72,443 of other funds 
remains) 

Subtotal $(508.597) $(967,678) $(1.476.275) 

Total changes Subdivision 2 $(326,685) $(902,622) $(1,229,307) 

DEPARTMENT 328 - ECONOMIC ASSISTANCE 

SENATE - SUBDIVISION 3 - This amendment makes the following changes to the 
House version: 

GENERAL 
FUND 

The information services line item is adjusted: 

OTHER 
FUNDS TOTAL 

To restore funds as requested by the 
department (House cut $628,693, 
$83,623 from the general fund) 

$ 43.428 $ 283.028 $ 326.456 

-- The operating expenses line item is adjusted as follows: 

Fund EBT program for food stamps and $ 72.360 $ 262.584 $ 334.944 
AFDC to be effective January 1, 1995, 
rather than April 1, 1995, and 
July 1, 1995, respectively 

-- The grants line is adjusted as follows: 

Fund Indian reservations child $ 0 $ 309,000 $ 309,000 
support project 
Fund basic care program at 50% first (490,000) 0 (490,000) 
year/70% second year (House funded at 
70%) 
Continue state matching of general 216,000 0 216,000 
assistance costs through July 1, 1994 
(repeal matching law July 1, 1994) 



65th DAY THURSDAY, APRIL 8, 1993 1575 

Provide a 2% annual increase in AFDC 
payments 

463.000 1.442.000 1.905.000 

Total grants changes $ 189,000 $1.751.000 $1.940.000 

Total changes Subdivision 3 $ 304,788 $2,296,612 $2,601,400 

DEPARTMENT 329 - MEDICAL ASSISTANCE 

SENATE - SUBDIVISION 4 - This amendment makes the following changes to the 
House version: 

-- The salaries and wages line item is adjusted as follows: 

GENERAL OTHER 
FUND FUNDS 

Administrative costs of ~ 23,507 ~ 43,198 
expanded pregnant women and 
children coverage 

-- The information services line item·is adjusted: 

As requested by the department $ (100,298) $ (276,764) 
(House cut $180,195, $47,969 
from the general fund) 
Funds for expanded Medicaid 148,402 272,711 
coverage 

Subtotal $ 48,104 ~ (4,053) 

-- The grants line item is adjusted as follows: 

Adjust optional Medicaid 
services 

- Special education $ 0 
(correction) 

- Other areas fully restored 749,558 
Add funds related to a 90% 117,000 
occupancy limit at nursing 
homes rather than 95% occupancy 
as contained in original 
HB 1096 and funded in HB 1002 
Add funds for developmentally 
disabled grants inflation to 
provide funds for a 2%/2% 
increase 
Add funds for long-term care 
i nfl ati on (DR!) 
Add funds for increase in 
Medicaid eligibles from 100 to 
150 per month 
Delay managed care waiver from 
7/1/93 to 1/1/94 
Cost of implementation of 
provider tax based on HB 1064 
(Senate version) 
Less amount in HB 1002 
Net increase 
Eliminate copayments 

- Physicians 
- Drugs 

Change personal needs allowance 
from $30 (House) to $40/month -
nursing home patients 

1,033,600 

1,040,000 

614,000 

188,000 

4,855,798 

(1,582,200) 
3,273,598 

93,800 
159,500 
221,100 

$ (946,920) 

2,128,673 
346,000 

1,870,100 

3,120,000 

1,784,000 

546,000 

13,818,296 

(3,691,802) 
1(:),126,494 

274,700 
467 ,40(:) 
651, 600 

TOTAL 

~ 66 '705 

$ (377 ,062) 

421,113 

i 44,051 

$ (946,920) 

2,878,231 
463,000 

2,903,700 

4,160,000 

2,398,000 

734,000 

18,674,(:)94 

(5,274,002) 
13,400,092 

368,500 
626,900 
872,700 
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Eliminate limit on home health 
services 
Allow 5% increase in income 
levels retained for medically 
needy 
Fund expanded coverage of 
pregnant women and children at 
150% of the poverty level -
January 1, 1994 
County administration of 
expanded coverage for pregnant 
women and children 

Total grants changes 

Total changes Subdivision 4 

452,000 1,324,300 

351,000 1,035,500 

6,066,750 1.7,783,250 

12.000 132.323 

$14.431.906 $40.643,420 

$14,503,517 $40,682,565 

DEPARTMENT 330 - VOCATIONAL REHABILITATION 

65th DAY 

1,776,300 

1,386,500 

23,850,000 

204.323 

$55.075,326 

$55,186,082 

SENATE - SUBDIVISION 5 - This amendment makes the following changes to the 
House version: 

GENERAL 
FUND 

-- The information services line item is adjusted: 

As requested by the department (House 
cut $119,253, $39,904 from the 
general fund) 

Total changes Subdivision 5 

DEPARTMENT 331 - OFFICE OF FIELD SERVICES 

$(15.210) 

$(15,210) 

OTHER 
FUNDS 

$(60.445) 

$(60,445) 

TOTAL 

$(75.655) 

$(75,655) 

SENATE - SUBDIVISION 6 - This amendment makes the following changes to the 
House version: 

-- The salaries and wages line item is adjusted as follows: 

Authorize 2 FTEs Aging 
Services, no funding provided 
Add 1 FTE and federal funds for 
alcohol and drug cooperative 
education program 

GENERAL 
FUND 

$ 

OTHER 
FUNDS 

$ 68,472 

-- The information services line item is adjusted: 

To restore funds as requested 
by the department (House cut 
$101,361, $61,641 from the 
general fund) 

$ 3.189 $ 2,055 

-- The operating expenses line item is adjusted as follows: 

Restore House other funds 
reductions to operating 
expenses 

$ $1,214,320 

TOTAL 

$ 68.472 

$ 5.244 

$1,214,320 
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Fund an adult protective 
services program - provide 
$37,500 to each human service 
center dedicated to adult 
protective services to be done 
in consultation with county 
social services 

Subtotal 

A State Hospital downsizing 
funding pool line item is added 

300.000 

$ 300.000 

$2.000.000 

-- The grants line item is adjusted as follows: 

Fund foster care and subsidized $ 420,810 
adoption grant inflation at 
2%/2% 
Increase senior citizens mill 0 
levy match from House level of 
$1,332,000 to 1991-93 level of 
$1,620,000, the increase is 
funded from the state aid 
distribution fund 
Fund expanded SPED program 1,211,250 
proposed in HB 1030 (delay to 
January 1, 1994) 
Increase SPED funding to a 1,305,701 
total of $6,594,000, all 
general fund, eliminate county 
match 
Fully fund corporate 142,978 
guardianship 

Total grants changes ~3,080,739 

Total changes Subdivision 6 $5,383,928 

DEPARTMENT 332 - HUMAN SERVICE CENTERS 

0 

$1.214.320 

$ 0 

$ 97,350 

288,000 

0 

(428,781) 

0 

~ (43,431) 

$1,241,416 

$ 

1577 

300.000 

$1.514.320 

$2.000.000 

518,160 

288,000 

1,211,250 

876,920 

142,978 

~3,037,308 

$6,625,344 

SENATE - SUBDIVISION 7 - This amendment makes the following changes to the 
House version: 

GENERAL OTHER 
FUND FUNDS 

-- Restore human service center funding: 

Salaries and wages (66.5 FTE) . 
!SD 
Operating 
Equipment 
Grants 

Subtotal $ 5,324,732 u,203,140 

-- The information services line item is also adjusted: 

To restore funds as requested 
by the department (House cut 
$91,458, $59,943 from the 
general fund plus $300,000, 
$196,500 from the general fund 
for telephone switch 
reductions) 

$ 196,112 $ 103, 106 

TOTAL 

$ 4,313,812 
58,890 

736,899 
147,724 

1,270,547 

~ 6,527,872 

$ 299,218 
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The grants line item is adjusted as follows: 

Remove grants for State $(15,000,000) $ 0 $(15,000,000) 
Hospital downsizing 
Fund psychosocial clubs at 100% 107,942 (83,094) 24,848 
of 1991-93 level (House funded 
at 90% of current general fund 
level) 
Add funds for clubhouse model 150,000 e 150,000 
in Grand Forks (House funded 
program at Minot) 

Total grants changes Hl4,742,058) $ (83,e94J Ul4,825,152) 

Total changes Subdivision 7 $ (9,221,214) $1,223,152 $ (7,998,062) 

DEPARTMENT 333 - STATE HOSPITAL 

SENATE - SUBDIVISION 8 - This amendment makes the following changes to the 
House version: 

The salaries and wages line item is adjusted as follows: 

GENERAL OTHER 
FUND FUNDS 

Restore funds to reduce salary $ 250,000 $ 0 
vacancies savings from $750,000 
to $500,000 authorized to use 
$52,000 for psychiatric 
residency program 
Provide funds for patient 226,885 $ 0 
living skills program 

Subtotal $ 476,885 ~ 0 

-- The information services line item is adjusted: 

To restore funds as requested ~ 319,140 ~ 0 
by the department (House cut 
$87,747 from the general fund) 

-- The operating expenses line item is adjusted as follows: 

Restoration of outside doctor $ 200,000 $ 0 
and hospital services 
Eliminate funds for the payment (98,956) (143,202) 
of indirect cost allocation to 
the Office of Management and 
Budget 

Subtotal 

The capital improvements line 
item is increased 
Funding source change (use of a 
portion of $15 million) 

Total changes Subdivision 8 

~ 101,044 

$ 88,795 

$12,000,000 

$12,985,864 

DEPARTMENT 334 - DEVELOPMENTAL CENTER 

~ (143,~02) 

$ 0 

$(12,000.000) 

$(12,143,202) 

TOTAL 

$ 250,000 

226,885 

$ 476,885 

~ 319,140 

$ 200,000 

(242,158) 

$ ( 42, 158) 

$ 88,795 

$ 0 

$ 842,662 

SENATE - SUBDIVISION 9 - This amendment makes the following changes to the 
House version: 
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-- The salaries and wages line item is adjusted as follows: 

Developmental Center -
authorize 20 additional FTEs, 
no funding provided 
Add funds for early retirement 
incentives for early retirement 
options and extended health 
insurance benefits 

GENERAL 
FUND 

$135,620 

OTHER 
FUNDS 

$ 251.864 

-- The information services line item is adjusted: 

To restore funds as requested 
by the department (House cut 
$41,081, $14,427 from the 
general fund) 

$ 11,362 $ 20,992 

-- The operating expenses line item is adjusted as follows: 

Add funds related to 
implementation of provider tax 
Reduce funds for the payment of 
indirect cost allocation to the 
Office of Management and Budget 
($173,662 of other funds 
remain) 

Subtotal 

Total changes Subdivision 9 

$736,317 

(74,806) 

$661.511 

$808,493 

$1,718,075 

0 

$1.718.075 

$1,990,931 

1579 

TOTAL 

$ 387.484 

$ 32,354 

$2,454,392 

(74,806) 

$2.379.586 

$2,799,424 

DEPARTMENT 335 - DEVELOPMENTAL DISABILITIES AND GOVERNOR'S COUNCILS 

SENATE - SUBDIVISION 10 - This amendment makes the following changes to the 
House version: 

GENERAL OTHER 
FUND FUNDS TOTAL 

-- The information services 1 ine item is adjusted: 

To restore funds as $ 360 $ 80 $ 440 
requested by the 
department (House cut 
$520, $440 from the 
general fund) 

Total changes $ 360 $ 80 $ 440 
Subdivision 10 

Separate section - ~ 0 $ 200,000 $ 200,000 
carryover of lands and 
minerals trust fund . 
moneys to Developmental 
Center 
Separate sections - $ 629,265 ~ 3,835,129 ~ 4,464,394 
veterans' facility at 
Developmental Center 

GRAND TOTAL BILL CHANGES ~25,175,596 ~38,408,650 ~63,584,246 
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SUMMARY OF DEPARTMENT OF HUMAN SERVICES FUNDING 

GENERAL OTHER 
FUND FUNDS TOTAL 

Governor Schafer's budget $274,814,795 $665,569,194 $940,383,989 
Governor Sinner's budget $243,847,697 $717,390,750 $961,238,447 
(original HB 1002} 
House version (Engrossed $269,028,804 $663,941,468 $932,970,272 
HB 1002} 
Senate changes to i 25,175,596 i 38,408,650 i 63,584,246 
Engrossed HB 1002 
Senate version HB 1002 $294,204,400 $702,350,118 $996,554,518 

SENATE - This amendment: 

Removes Section 8 of the bill, providing for a 10% county match of the SPED 
program, as all funding is from the general fund. 

Amends Chapter 561 of the 1991 Session Laws to all ow the appropriation of 
$200,000 from the lands and minerals trust fund for capital improvements at 
the Developmental Center to extend to June 30, 1995. 

Merges Sections 6 and 14 of Engrossed House Bill No. 1002 and requires Budget 
Section approval of the transfers between Subdivisions 7, 8, and 9 of funds 
and employee positions to correlate those resources with the movement of 
institutional residents and human service center clients. 

Provides legislative intent that conmunity developmental disabilities 
providers provide, to the extent possible, employee salary increases each 
year of the 1993-95 biennium, similar to state employee salary increases. 

Provides for the transfer of $288,000 from the state aid distribution fund to 
be used by the Department of Human Services to fund a portion of the senior 
citizens mill levy match program. A total of $1,332,000 from the general 
fund was provided by the House. This additional amount provides a total of 
$1,620,000 for the program, the same as the 1991-93 level. 

Provides for a Department of Human Services study of a funding formula for 
the human service center and reporting to the Legislative Council. 

Requires the Department of Human Services to develop a managment information 
system to provide information regarding the utilization of the SPED program. 

Provides for expansion of certificate of need for long-term care facilities 
and removing the exemption for state-funded facilities from certificate of 
need. 

Provides that physicians in resident training are not required to pay the fee 
included in House Bill No. 1064. 

Provides for included the statutory provisions of House Bill No. 1030 related 
to expanded SPED. 

Provides for the establishment of a veterans' facility at the Developmental 
Center and allows the Developmental Center to rent or lease facilities. 

Provides a statement of legislative intent regarding a possible deficiency at 
the State Hospital. 

Provides an emergency clause on the sections related to certificate of need 
and the veterans' center at the Developmental Center. 
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CONSIDERATION OF AMENDMENTS 
HB 1882: SEN. MUSHIK (Appropriations Committee) MOVED that the amendments be 

adopted and then be placed on the Fourteenth order with DO PASS. 

REQUEST 
SEN. DOTZENROD REQUESTED that the Senate divide the amendments to HB 1002, 
which request was granted. 

DIVISION A 
Page 6, after line 3, insert: 

"SECTION 4. APPROPRIATION. There is hereby appropriated out of 
any moneys in the general fund in the state treasury the sum of 
$428 ,926, or so much of the sum as may be necessary, and the sum of 
$3,247,979 from special funds derived from federal funds and from other 
income, for a total of $3, 676, 905, or so much of the sum as may be 
necessary to the operator described in section 13 of this Act for the 
biennium beginning July 1, 1993, and ending June 30, 1995. 

SECTION 5. APPROPRIATION. There is hereby appropriated out of 
any moneys in the general fund of the state treasury, not otherwise 
appropriated, the sum of $200,339·, or so much of the sum as may be 
necessary, and $587,150 from special funds derived from federal funds 
and other income, for a total of $787,489, or so much of the sum as may 
be necessary, to the department of human services for the purpose of 
paying the fees charged for services furnished to medicaid eligible 
residents of the facility described in section 13 of this Act for the 
biennium beginning July 1, 1993, and ending June 30, 1995." 

Page 6, after line 22, insert: 

"SECTION 13. A new chapter to title 37 of the North Dakota 
Century Code is created and enacted as follows: 

Definitions. For purposes of this chapter: 

l... "Facility• means the cedar grove building module at the 
developmental center. 

£.. "Long-term care" means care in a nursing facility as that 
term is defined in 42 U.S.C. 1396r(a). 

1.. "Operator" means the department of veterans' affairs, the 
northeast veterans' home committee. or an agency established 
by agreement between the states of Minnesota and North 
Dakota. as determined by the governor. 

Powers and duties of operator. The operator shall: 

l... Lease the facility from the department of human services; 

£.. Provide long-term care in the facility in a manner that 
conforms to requirements imposed by the United States 
department of veterans' affairs for the furnishing of a 
nursing home level of care in a state home for veterans; 

1.. Comply with requirements for licensure of the facility under 
chapter 23-16; · 

!.. Comply with requirements for certification of the facility to 
provide services under medicare and medicaid; 

~ Operate the facility, to the greatest extent reasonable, in 
conformance with the requirements of chapter 37-15; 
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.§.... Employ a qualified administrator to supervise the operation 
of the facility: 

I.,_ Employ subordinate staff necessary to the proper operation of 
the facility: 

~ Purchase services from the developmental center at Grafton: 

2-,. Charge fees for services furnished to residents of the 
facility. and take any action reasonably necessary to collect 
those fees: and 

HJ. Maintain an operating fund into which all fees for services 
provided in the facility are deposited. and out of which all 
expenses of the operation of the facility are paid. 

Rates charged to nonresidents. Notwithstanding any provision of 
chapter 50-24. 4. the operator sha 11 charge rates, approved by the 
department of human services. for services furnished to facility 
residents who are not residents of the state of North Dakota, which are 
not less than the total cost of furnishing those services." 

Page 14, after line 29, insert: 

"SECTION 28. LEGISLATIVE INTENT. It is the intent of the 
legislative assembly that the operator described in section 13 of this 
Act shall prepare and present, for the approval of the budget section 
of the legislative counci 1, a proposed budget describing anticipated 
expenses and staffing patterns and requirements for the operation of 
the facility described in section 13 of this Act, for the biennium 
beginning July 1, 1993, and ending June 30, 1995. 

SECTION 29. DEPARTMENT TO LEASE FACILITY. The department shall 
lease the facility described in section 13 of this Act, to the operator 
described in section 13 of this Act, on such terms as the department 
and the operator deem mutually beneficial. Notwithstanding the 
requirements of section 50-06-06.6, the lease may extend for a period 
of up to thirty years." 

DIVISION B 
Page 1, line 4, after the comma insert "an appropriation from the state aid 

distribution fund, and an appropriation for a long-term care facility 
for veterans;" 

Page 1, line 5, after "institutions" insert "and to require budget section 
approval of alternative programs at the state hospital" 

Page 1, line 6, replace "section to chapter 50-06.2" with "subsection to 
section 23-01-03, a new subsection to section 23-17.2-02, a new chapter 
to title 37, a new section to chapter 43-17, a new subsection to 
section 50-06-05.1," 

Page 1, line 7, after "to" insert "the duties of the North Dakota health 
council, to the definition of long-term care facility, to the 
certificate of need program, to a long-term care facility for veterans, 
to an exemption from a fee paid by a physician, to the lease of 
developmental center facilities or properties, to" 

Page 1, line 8, after "funds" insert a conma and replace "a basic care 
assistance program" with "aid to aged, blind, and disabled persons" 

Page 1, line 9, replace the first "section" with "subsection 7 of section 
23-17.2-02, sections 23-17.2-03," and after "50-01-01" insert a comma 
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Page 1, 1 i ne 10, rep 1 ace the conma with "and to amend and reenact sec ti on 4 
of chapter 561 of the 1991 Session Laws of North Dakota," and after 
"to" insert "the definition of health care facility, to the scope of 
the certificate of need program, to" 

Page 1, line 11, replace "and" with a corrma and after "services" insert " 
and to extending an appropriation for the developmental center" 

Page 1, replace line 15 with "provide legislative intent regarding 
developmentally disabled provider salary increases, for senior citizens 
mill levy match funding, for a legislative council study of human 
service center funding formula, and establishment of a management 
information system for service payments for elderly and disabled by the 
department" 

Page 1, line 16, remove "hospital" 

Page 1, line 17, replace "and" with "to provide legislative intent regarding 
state hospital income;" and after "date" insert "; to provide a 
contingent effective date; to provide an expiration date; and to 
declare an emergency" 

Page 2, line 7, replace "248,253" with "405,507" 

Page 2, after line 7, insert: 

"Equipment 

Page 2, line 8, replace "39.096" with "44,749" 

Page 2, line 9, replace "287,349" with "454,873" 

Page 2, line 10, replace "80.243" with "125.277" 

Page 2, line 11, replace "207,106" with "329,596" 

Page 2, line 15, replace "l,049,627" with "l,296,595" 

Page 2, line 16, replace "5,837,971" with "4,361,696" 

Page 2, line 19, replace "14,526,541" with "13,297,234" 

Page 2, line 20, replace "8.778.363" with "7.875.741" 

Page 2, line 21, replace "5,748,178" with "5,421,493" 

Page 2, line 25, replace "5,680,732" with "6,007,188" 

Page 2, line 26, replace "10,671,501" with "11,006,445" 

Page 2, line 28, replace "135,451.189" with "137.391.189" 

Page 2, line 29, replace "155,735,981" with "158,337,381" 

Page 3, line 1, replace "136,218.731" with "138,515.343" 

Page 3, line 2, replace "19,517,250" with "19,822,038" 

Page 3, line 5, replace "2,487,891" with "2,554,596" 

Page 3, line 6, replace "l,621,756" with "1,665,807" 

Page 3, line 9, replace "497 .360,828" with "552,436.154" 

Page 3, line 10, replace "503,747,484" with "558,933,566" 

4,617" 
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Page 3, line 11, replace 11 367,582,266 11 with 11 408,264,831 11 

Page 3, line 12, replace 11 136,165,218 11 with 11 150,668,735 11 

Page 3, line 16, replace 11 352,714 11 with "277,059" 

Page 3, line 20, replace 11 16,090,56011 with 11 16,014,905 11 

Page 3, line 21, replace 11 14,218,072 11 with "14,157,627" 

Page 3, line 22, replace "1,872,488" with 11 1,857,278 11 

Page 3, line 25, replace 11 4,707,028 11 with 11 4,775,500 11 

Page 3, line 26, replace 11 912,247 11 with 11 917,491 11 

Page 3, line 27, replace 11 7,831,897" with "9,346,217" 

Page 3, after line 27, insert: 

"State hospital downsizing funding pool 2,000,000 11 

Page 3, line 29, replace "53,912,186" with "56,949,494" 

Page 4, line 1, replace "67,521,254" with 11 74,146,598 11 

Page 4, line 2, replace "44,253,471" with "45,494,887" 

Page 4, line 3, replace 11 23,267,783 11 with "28,651,711" 

Page 4, line 6, replace "49,425,282" with 11 53,739,094 11 

Page 4, line 7, replace "523,122" with "881,230" 

Page 4, line 8, replace "9,653,243" with "10,390,142" 

Page 4, line 9, replace 11 409,826 11 with "557,550" 

Page 4, line 11, replace 11 23,841,692 11 with "10,287 ,087" 

Page 4, line 12, replace "84,200,915" with 11 76,202,853 11 

Page 4, 1 ine 13, replace 11 34,032,943 11 with 11 35,256,095 11 

Page 4, line 14, replace "50,167,972" with "40,946,758" 

Page 4, line 17, replace "41,207 ,571" with "41,684,456" 

Page 4, line 18, replace 11 789,723 11 with "l,108,863" 

Page 4, line 19, replace "7,060,840" with "7,018,682" 

Page 4, line 21, replace "412,557" with 11 501,352 11 

Page 4, line 22, replace 11 49,758,312 11 with 11 50,600,974 11 

Page 4, line 23, replace "29,722,065" with "17,578,863" 

Page 4, line 24, replace 11 20,036,247 11 with "33,022,111" 

Page 4, line 27, replace 11 31,116,026 11 with "31,503,510" 

Page 4, line 28, replace "369,725" with "402,079" 
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Page 4, line 29, replace "8,290,360" with · 1110' 669 '946" 

Page 5, line 3, replace "39,924,198" with "42,723,622" 

Page 5, line 4, replace "27,916,631" with "29,907 ,562" 

Page 5, 1 ine 5, replace "12,007,567" with "12,816,060" 

Page 5, line 9, replace "4, 680" with "5, 120" 

Page 5, line 13, replace "1,177,678" with "1,178,118" 

Page 5, line 14, replace "1,138,683" with "1.138,763" 

Page 5, line 15, replace "38,995" with "39,355" 

Page 5, line 16, replace "269,028,804" with "294,204,400" 

Page 5, line 17, replace "663,941,468" with "702,350,118" 

Page 5, line 18, replace "932,970,272" with "996,554,518" 

Page 6, line 16, after "CLIENTS" insert "· STATE HOSPITAL ALTERNATIVE USES -
BUDGET SECTION APPROVAL" 

Page 6, line 17, replace "Notwithstanding section 4 of this Act, the" with 
"The" 

Page 6, line 18, after "transfer• insert", subject to budget section 
approval," 

Page 6, line 22, after the period insert "The department of human services, 
during the 1993-95 biennium, shall review the financial and other 
impacts of alternative programs at the state hospital, including the 
development of a psychiatric skilled nursing facility and subject to 
budget section approval shall begin such optional uses it determines 
appropriate. 

SECTION 9. A new subsection to section 23-01-03 of the North 
Dakota Century Code is created and enacted as follows: 

Regulate the expansion of long-term care facilities and 
services through the certificate of need process under 
chapter 23-17.2. 

SECTION 16. AMENDMENT. Subsection 7 of section 23-17 .2-02 of 
the North Dakota Century Code is amended and reenacted as follows: 

7. "Health care facility" means those heal th care facilities 
licensed by the department or certified by the department 
under the federa 1 Socia 1 Security Act as amended inc 1 udi ng, 
but not limited to, hospitals, skilled nursing facilities, 
kidney disease treatment centers (including freestanding 
hemodialysis units), intermediate care facilities, 
rehabilitation facilities, and ambulatory surgical 
facilities, but not including clinical laboratories which 
under title XVIII of the federal Social Security Act meet the 
requirements of paragraphs (10) and (11) of section 1861(s) 
of that Act. The term includes a long-term care facility. 

SECTION 11. A new subsection to section 23-17.2-02 of the North 
Dakota Century Code is created and enacted as follows: 

"Long-term care facility" means any nursing faci 1 i ty as 
defined in 42 U.S.C. 1396r(al. or basic care facility as 
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defined in section 23-09.3-01. The term does not include a 
facility, as defined by subsection 2 of section 25-01.2-02. 
which provides services to developmentally disabled persons. 

SECTION 12. AMENDMENT. Section 23-17.2-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

23-17 .2-03. Scope of coverage of certificate of need program. 
The certificate of need program required under this chapter provides 
for the following: 

1. The department, pursuant to this chapter and rules of the 
health council, shall review proposals subject to this 
chapter and shall approve, disapprove, or revoke the 
certificate of need, as appropriate. The certificate of need 
program applies to: 

a. The obligation by or on behalf of a health care facility 
of any capital expenditure of seven hundred fifty 
thousand dollars or more (other than to acquire an 
existing facility). The capital expenditure must include 
the costs of designs, plans, working drawings, 
specifications, and other activities essential to the 
acquisition, improvement, expansion, or replacement of 
any plant or equipment. 

b. The addition or expansion of a health service by or on 
behalf of a health care facility beyond that which was 
offered within the previous twelve-month period before 
the month in which the health service would be offered 
which is associated with a capital expenditure and 
entails an annual operating cost of at least three 
hundred thousand dollars; or the termination of a health 
service effected by a capital expenditure of seven 
hundred fifty thousand dollars or more. 

c. The acquisition by any person of major medical equipment 
that will be owned by or located in a health care 
facility the capital expenditure for which is five 
hundred thousand dollars or more or the annual operating 
cost for which is three hundred thousand dollars or more. 
In determining whether major medical equipment costs more 
than five hundred thousand dollars, the cost of designs, 
pl ans, working drawings, speci fi ca ti ops, and other 
activities essential to placement, to acquiring the 
equipment and making it operational must be included. If 
the equipment is acquired at less than fair market value, 
the term "cost" includes the fair market value. 

d. The acquisition by any person of major medical equipment 
not owned by or located in a heal th care facility the 
capital expenditure for which is five hundred thousand 
dollars or more or the annual operating cost for which is 
three hunared thousand dollars or more, if the department 
finds that the equipment will be used primarily to 
provide services to persons who are admitted patients in 
a health care facility. This does not include use of 
equipment on a temporary basis as in the case of a 
natural disaster, a major accident, or equipment failure. 

e. The obligation of a capital expenditure of seven hundred 
fifty thousand dollars or more by any person to acquire 
an existing health care facility if a notice of intent is 
not received at least thirty days prior to entering into 
a contract for the obligation or the department finds 
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that the services or bed capacity of the facility will be 
changed. 

f. An acquisition by donation, lease, transfer, or 
comparable arrangement must be reviewed if such 
acquisition would have been subject to review if 
purchased. An acquisition for less than fair market 
value must be reviewed if the acquisition at fair market 
value would have been subject to review . 

.9..:. Any expansion of services by or of the physical plant of 
a long-term care facility or any conversion of beds from 
any other licensure category to any category of long term 
care. 

2. Upon a decision by the health council to issue a certificate 
of need, the certificate shall specify the maximum amount of 
capital expenditures which may be obligated under such 
certificate. 

3. The health council shall prescribe by rule the extent to 
which a project authorized by a certificate of need shall be 
subject to further review if the amount of capital 
expenditures obligated or expected to be obligated' for the 
project exceed the maximum specified in the certificate of 
need. 

4.,. Afly state a§efley eeflstP1:1eti efl 13pej eet s1:1ej eet te tlie 
f3Pevisiel'IS ef tliis elia13teP, tlie eletel'llliflatiefl ef Aeeel 
estal31 i slieel tlire1:1§li 1 e§i sl ative 13reeeel1:1Pe, fiAali lee! by 
a1313Pe13l'i ati eA, m1:1st be aeee13teel by tlie lieal tli ee1:1Aei l witlie1:1t 
aAy fel'lflal pe·1i ews. 

SECTION 14. A new section to chapter 43-17 of the North Dakota 
Century Code is created and enacted as follows: 

Physicians in resident training not to pay fee. No licensed and 
registered physician who practices medicine in this state as a 
physician in resident training employed on a full-time basis by a 
medical hospital required to be licensed under chapter 23-16 or by the 
university of North Dakota may be regui red to pay the annual fee 
described in section 1 of reengrossed House Bill No. 1064. as amended 
by amendments to page 1. after line 4. as printed on page 1359 of the 
Senate .journal . " 

Page 8, replace lines 6 through 12 with: 

"SECTION 16. A new subsection to section 50-06-05.1 of the North 
Dakota Century Code is created and enacted as follows: 

With the approval of the governor. to lease or transfer use 
of any part of the developmental center facilities or 
properties. located in section thirteen. township one hundred 
fifty-seven north. range fifty-three west, located in Wal sh 
County. North Dakota, to the federal government. or any 
public or private agency, organization, or business 
enterprise, or any worthy undertaking. under the following 
provisions: 

~ The department determines that the facility or property 
is not needed to serve any present or reasonably 
foreseeable need of the developmental center. 

Q.... The transaction is exempt from the provisions of section 
50-06-06.6. 
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.£.. The term of any lease may not exceed ninety-nine years. 

Q.. All required legal documents. papers. and instruments in 
any transaction must be reviewed and approved as to form 
and legality by the attorney general . 

.!h Any funds realized by any transaction must be deposited 
in the state's general fund." 

Page 8, after line 16, insert: 

"£.. "Assisted living" means an environment where a person lives 
in an apartment-like unit and receives services on a 
twenty-four-hour basis to accommodate that person's needs and 
abilities to maintain as much independence as possible." 

Page 8, line 17, replace "£.." with "l:." 

Page 8, line 19, replace "l:." with ".4...." 

Page 8, after line 22, insert: 

"~ "Congregate housing" means housing shared by two or more 
persons not related to each other which is not provided in an 
institution." 

Page 8, line 23, replace ".4...." with "§...." 

Page 8, line 24, replace "~" with "L." 

Page 8, line 25, replace "§...." with "~" 

Page 8, 1 ine 29, replace "L." with "i:." 

Page 9, line 4, replace "il" with "Has applied for and is", remove "cash", 
and replace "XVI" with "XIX" 

Page 9, line 5, replace "1381" with "1396" and replace "or would be" with "..._ 
provided that a person who was eligible to receive benefits under title 
XVI of the Social Security Act [42 U.S.C. 1381 et seq.] and who was 
receiving benefits under title XVI before the effective date of this 
section is not ineligible because that person is not eligible to 
receive benefits under title XIX:" 

Page 9, remove line 6 

Page 9, line 19, replace "~" with "HJ." 

Page 9, after line 21, insert: 

"lL. "Li vi ng independently• includes 1 i vi nq in congregate housi nq. 
The term does not include living in an institution. 

1£.. "Qualified service provider" means a county agency or 
independent contractor who agrees to meet standards for 
services and operations established by the department." 

Page 9, line 22, replace "i:." with "lh" 

Page 9, line 26, replace "HJ." with "1.4...." 

Page HJ, line 5, replace "a basic care assistance program" with "aid to 
vulnerable aged. blind. and disabled persons" 
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Page 10, line 6, replace "the basic care assistance" with "aid to vulnerable 
aged, blind. and disabled persons." 

Page 10, remove line 7 

Page 10, after line 17, insert: 

"!.. Pay qualified service providers at rates determined by the 
department, within the limits of legislative appropriation, 
for the provision of the following services provided to an 
eligible beneficiary to the extent that the eligible 
beneficiary lacks income sufficient to meet the cost of these 
services: 

~ Homemaker services; 

!h Chore services; 

£.,_ Respite care; 

fl.... Home health aide services; 

.§..._ Case management; 

L. Family home care; 

.9.... Personal attendant care; 

!!.. Adult family foster care; 

i.... Adaptive assessment; and 

j_._ Other services the department determines to be essential 
and appropriate to sustain an i ndi vi dual in the 
individual's home and community and to delay or prevent 
institutional care . 

.2.._ Establish. maintain. and ensure the enforcement of standards 
for congregate housing as may be appropriate to the needs of 
the residents of congregate housing who are receiving 
services under this chapter. The standards must govern 
matters such as admission policy, safety, sanitation, and 
protection of civil rights." 

Page 10, line 18, replace "!.." with "Q...." 

Page 10, 1 i ne 19, after "services" insert "or assisted living servj ces" 

Page 10, line 20, replace "-2..." with "L." 

Page 10, line 22, replace "Q...." with ".!!...." 

Page 10, line 25, replace "a basic care assistance program" with "aid to 
aged, blind. and disabled persons" 

Page 10, after line 27, insert: 

"£.. Provide the services described in this chapter. The county 
agency maY contract with a qualified service provider in its 
provision of its services." 

Page 11, line 1, replace "£.." with "l.." 

Page 11, after line 3, insert: 



1598 JOURNAL OF THE SENATE 65th DAY 

".!!.... Review the circumstances of congregate housing for residents 
receiving services under this chapter which may exist or may 
be established in the county and certify to the department 
that each congregate housing faci 1 ity conforms to standards 
contained in rules adopted by the department. 

~ Provide case management services to eligible beneficiaries . 

.§.... Provide assessments to eligible beneficiaries and to 
applicants, where necessary." 

Page 11, line 4, replace 111,.11 with 111..,_ 11 

Page 11, line 6, replace ".!!...." with "lh" 

Page 11, after line 8, insert: 

"~ Cooperate with any other county agency to assure the conduct 
of initial and ongoing functional assessments and 
determinations of el i qi bi 1 i ty with respect to any applicant 
or eligible beneficiary who is physically present in a county 
other than the county in which the app 1 i cant or e 1iqib1 e 
beneficiary is a resident for purposes of chapter 50~02." 

Page 11, 1 i ne 22, after "department" insert "- Reimbursement by county 
agency" 

Page 11, line 24, replace "local" with "county's share of the cost of 
supplements provided and" 

Page 11, line 27, after the underscored period insert "Upon claim being made 
by the department. the county agency shall reimburse the department for 
fifty percent the first year of the 1993-95 biennium and thirty percent 
thereafter of the cost of supplementing the income of any eligible 
beneficiary who is a resident of the county for purposes of chapter 
50-02." 

Page 12, line 27, replace "living" with "a resident for purposes of chapter 
50-02" 

Page 13, after line 22, insert: 

"SECTION 19. AMENDMENT. Section 4 of chapter 561 of the 1991 
Session Laws of North Dakota is amended and reenacted as follows: 

SECTION 4. PROCEEDS - APPROPRIATION. The proceeds from the sale 
of land at the ~ developmental center at Grafton must be deposited 
in the 1 ands and minerals trust fund. There is hereby appropriated 
$200,000, or so much thereof as may be necessary, from the lands and 
minerals trust fund, to the department of human services for capital 
improvements or demolition of existing buildings at the ~ 
developmental center at Grafton for the bieAAi~m period beginning 
July 1, 1991, and ending June 30, ;gw. 1995." 

Page 14, line 9, replace "2" with "20" 

Page 14, replace lines 20 through 25 with: 

"SECTION 23. LEGISLATIVE INTENT - DEVELOPMENTAL DISABILITIES 
PROVIDER SALARY INCREASES. It is the intent of the legislative 
assembly that community developmental di sabi 1 i ti es provider agencies 
provide, to the extent possible, employee salary increases each year of 
the 1993-95 biennium similar to state employee salary increases. 



65th DAY THURSDAY, APRIL 8, 1993 1591 

SECTION 24. SENIOR CITIZENS MILL LEVY MATCH PROGRAM FUNDING. 
The amount of $288,000, or so much of the sum as is necessary, included 
in the estimated income line item in subdivision 6 of section 1 of this 
Act, is to be spent by the department of human services from the state 
aid distribution fund during the biennium beginning July 1, 1993, and 
ending June 30, 1995. 

SECTION 25. HUMAN SERVICE CENTER FUNDING FORMULA - REPORT TO 
LEGISLATIVE COUNCIL. The department of human services sha 11, during 
the 1993-95 biennium, study and develop alternatives for a formula to 
allocate funding to human service centers. It shall periodically 
report to the Legislative Council or its designated committee on its 
findings and recommendations. 

SECTION 26. MANAGEMENT INFORMATION SYSTEM - SERVICE PAYMENTS FOR 
THE ELDERLY AND DISABLED. The department of human services shall, 
during the 1993-95 biennium, develop a management information system to 
accumulate information for presentation to the members of the 
fifty-fourth legislative assembly regarding the costs and utilization 
of the service payments to the elderly and di sabled program. The 
information developed must include client utilization, length of stay 
on the program, cost of services provided, and reasons for cases 
closed. 

SECTION 27. LEGISLATIVE INTENT - STATE HOSPITAL INCOME -
MEDICAID GRANTS. It is the intent of the legislative assembly that in 
the event the department of human services projects a deficiency 
appropriation relating to state hospital income or medicaid grant 
funding it report any anticipated defi ci enci es to the budget section 
and seek its approval before it continues to spend at a level which 
would require a request for a genera 1 fund deficiency appropriation 
from the next legislative assembly." 

Page 15, line 1, remove "Section 8 of this Act becomes effective" 

Page 15, line 2, remove "on January 1, 1994." and replace "16" with "31" 

Page 15, after line 2, insert: 

"SECTION 33. EFFECTIVE DATE. Section 14 of this Act becomes 
effective August 1, 1993, only if the new section to chapter 43-17, 
created by section 1 of House Bill No. 1064, as amended by amendments 
to page 1, after line 4, as printed on page 1359 of the Senate journal, 
becomes effective. Section 14 of this Act ceases to be effective upon 
a determination by the secretary of the United States department of 
health and human services that the fee required by the new section to 
chapter 43-17, created by section 1 of House Bill No. 1064, as amended 
by amendments to page 1, after line 4, as printed on page 1359 of the 
Senate journal is a health-care related tax that is not a broad-based 
hea 1th-care related tax under authority granted to the secretary in 
section 2(a) of the Medicaid Voluntary Contribution and Provider 
Specific Tax Amendments of 1991 [Pub. L. 102-234; 105 Stat. 1795; 42 
U.S.C. 1396b(w)]. 

SECTION 34. EXPIRATION DATE. Section 14 of this Act is 
effective through June 30, 1995, and after that date is ineffective. 

SECTION 35. EMERGENCY. Sections 9, 10, 11, 12, 13, 28, and 29 
of this Act are declared to be an emergency measure." 

Correct the title, revise the Statement of Purpose of Amendment, and renumber 
accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 
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DEPARTMENT 326 - EXECUTIVE OFFICE 

SENATE - SUBDIVISION 1 - This amendment makes the following changes to the 
House version: 

The salaries and wages line item is adjusted as follows: 

Restore internal audit function 
(2 FTE) 

GENERAL 
FUND 

$114.890 

OTHER 
FUNDS TOTAL 

$157 .254 

-- The operating expenses ($5,653) and equipment ($4,617) line items are 
adjusted: 

To restore internal audit function 

Total changes Subdivision 1 

DEPARTMENT 327 - MANAGERIAL SUPPORT 

$ 7.690 

$122,490 

$ 2.580 

$45,034 

$ 10.270 

$167,524 

SENATE - SUBDIVISION 2 - This amendment makes the following changes to the 
House version: 

GENERAL 
FUND 

The information services line item is adjusted: 

OTHER 
FUNDS TOTAL 

To restore funds as requested by the 
department (House cut $116,625, 
$85,904 from the general fund) 

$ 181.912 $ 65.056 $ 246.968 

-- The operating expense line item is adjusted as follows: 

Reduce funds for the payment of $(383,714) $(737,670) $(1,121,384) 
indirect cost allocation to the 
Office of Management and Budget 
($225,000 of other funds remains) 
Reduce funds for Merit System fees to (124.883) (230.008) (354,891) 
be paid to the Office of Management 
and Budget ($72,443 of other funds 
remains) 

Subtotal $(508.597) $(967.678) $(1.476.275) 

Total changes Subdivision 2 $(326,685) $(902,622) $(1,229,307) 

DEPARTMENT 328 - ECONOMIC ASSISTANCE 

SENATE - SUBDIVISION 3 - This amendment makes the following changes to the 
House version: 

GENERAL 
FUND 

The information services line item is adjusted: 
-

OTHER 
FUNDS TOTAL 

To restore funds as requested by the 
department (House cut $628,693, 
$83,623 from the general fund) 

$ 43.428 $ 283.028 $ 326.456 

-- The operating expenses line item is adjusted as follows: 
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Fund EBT program for food stamps and $ 72, 36fl $ 262. 584 $ 334, 944 
AFDC to be effective January 1, 1995, 
rather than April 1, 1995, and 
July 1, 1995, respectively 

-- The grants line is adjusted as follows: 

Fund Indian reservations child $ fl $ 3fl9,flflfl $ 3fl9,fl0fl 
support project 
Fund basic care program at 5fl% first (49fl,fl0fl) 0 (49fl,fl00) 
year/7fl% second year (House funded at 
7fl%) 
Continue state matching of general 216,flflfl 0 216,0e0 
assistance costs through July 1, 1994 
(repeal matching law July 1, 1994) 
Provide a 2% annual increase in AFDC 463,ee0 1,442,00(') 1,905·,fl0fl 
payments 

Total grants changes ~ 189,flflfl $1,751,e00 $1,940,000 

Total changes Subdivision 3 $ 304,788 $2,296,612 $2,601,400 

DEPARTMENT 329 - MEDICAL ASSISTANCE 

SENATE - SUBDIVISION 4 - This amendment makes the following changes to the 
House version: 

-- The salaries and wages line item is adjusted as follows: 

GENERAL OTHER 
FUND FUNDS 

Administrative costs of ~ 23,507 ~ 43,198 
expanded pregnant women and 
children coverage 

-- The information services line item is adjusted: 

As requested by the department $ (100,298) $ (276,764) 
(House cut $180,195, $47,969 
from the general fund) 
Funds for expanded Medicaid 148,402 272, 711 
coverage 

Subtotal $ 48,104 ~ (4,053) 

-- The grants line item is adjusted as follows: 

Adjust optional Medicaid 
services 

- Special education 
(correction) 

- Other areas fully restored 
Add funds related to a 90% 
occupancy limit at nursing 
homes rather than 95% occupancy 
as contained in original 
HB 1096 and funded in HB 1002 
Add funds for developmentally 
disabled grants inflation to 
provide funds for a 2%/2% 
increase 
Add funds for long-term care 
inflation (ORI) 

$ 0 

749,558 
111 ,000 

1,033,600 

i,040,000 

$ (946,920) 

2,128,673 
346,000 

1,870,100 

3,120,000 

TOTAL 

$ 66,705 

$ (377 ,062) 

421,113 

~ 44,051 

$ (946,920) 

2,878,231 
463,000 

2,903,700 

4,160,000 
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Add funds for increase in 
Medicaid eligibles from 100 to 
150 per month 
Delay managed care waiver from 
7/1/93 to 1/1/94 
Cost of implementation of 
provider tax based on HB 1064 
(Senate version) 
Less amount in HB 1002 
Net increase 
Eliminate copayments 

- Physicians 
- Drugs 

Change personal needs allowance 
from $30 (House) to $40/month -
nursing home patients 
Eliminate limit on home health 
services 
Allow 5% increase in income 
levels retained for medically 
needy 
Fund expanded coverage of 
pregnant women and children at 
150% of the poverty level -
January 1, 1994 
County administration of 
expanded coverage for pregnant 
women and children 

Total grants changes 

Total changes Subdivision 4 

614,000 

188,000 

4,855,798 

(1,582,200) 
3,273,598 

93,800 
159,500 
221,100 

452,000 

351,000 

6,066,750 

72,000 

$14,431,906 

$14,503,517 

DEPARTMENT 330 - VOCATIONAL REHABILITATION 

1,784,000 

546,000 

13,818,296 

(3,691,802) 
10,126,494 

274,700 
467,400 
651,600 

1,324,300 

1,035,500 

17,783,250 

132,323 

$40,643.420 

$40,682,565 

65th DAY 

2,398,000 

734,000 

18,674,094 

(5 ,274.002) 
13,400,092 

368,500 
626,900 
872,700 

1,776,300 

1,386,500 

23,850,000 

204.323 

$55,075,326 

$55,186,082 

SENATE - SUBDIVISION 5 - This amendment makes the following changes to the 
House version: 

GENERAL 
FUND 

-- The information services line item is adjusted: 

As requested by the department (House 
cut $119,253, $39,904 from the 
general fund) 

Total changes Subdivision 5 

DEPARTMENT 331 - OFFICE OF FIELD SERVICES 

$(15,210) 

$(15,210) 

OTHER 
FUNDS 

$(60,445) 

$(60,445) 

TOTAL 

$(75,655) 

$(75,655) 

SENATE - SUBDIVISION 6 - This amendment makes the following changes to the 
House version: 

-- The salaries and wages line item is adjusted as follows: 

Authorize 2 FTEs Aging 
Services, no funding provided 
Add 1 FTE and federal funds for 
alcohol and drug cooperative 
education program 

GENERAL 
FUND 

$ 0 

OTHER 
FUNDS 

$ 68,472 

TOTAL 

$ 68,472 
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-- The information services line item is adjusted: 

To restore funds as requested 
by the department (House cut 
$101,361, $61,641 from the 
general fund) 

$ 3.189 $ 2.055 

-- The operating expenses line item is adjusted as follows: 

Restore House other funds, $ 0 
reductions to operating 
expenses 
Fund an adult protective 300,000 
services program - provide 
$37,500 to each human service 
center dedicated to adult 
protective services to be done 
in consultation with county 
social services 

Subtotal $ 300,000 

A State Hospital downsizing ~2,000,000 
funding pool line item is added 

-- The grants line item is adjusted as follows: 

Fund foster care and subsidized 
adoption grant inflation at 
2%/2% 
Increase senior citizens mill 
levy match from House level of 
$1,332,000 to 1991-93 level of 
$1,620,000, the increase is 
funded from the state aid 
distribution fund 
Fund expanded SPED program 
proposed in HB 1030 (delay to 
January 1, 1994) 
Increase SPED funding to a 
total of $6,594,000, all 
general fund, eliminate county 
match 
Fully fund corporate 
guardianship 

Total grants changes 

Total changes Subdivision 6 

$ 420,810 

0 

1,211,250 

1,305,701 

142.978 

~3,080,739 

$5,383,928 

DEPARTMENT 332 - HUMAN SERVICE CENTERS 

$1,214,320 

0 

U,214,320 

~ 0 

$ 97,350 

288,000 

0 

(428,781) 

0 

$ (43,431) 

$1,241,416 

1595 

$ 5.244 

$1,214,320 

300,000 

U,514,320 

~2,000,000 

$ 518,160 

288,000 

1,211,250 

876,920 

142.978 

$3,037,308 

$6,625,344 

SENATE - SUBDIVISION 7 - This amendment makes the following changes to the 
House version: 

GENERAL 
FUND 

Restore human service center funding: 

Salaries and wages (66.5 FTE) 
ISO 
Operating 
Equipment 

OTHER 
FUNDS TOTAL 

$ 4,313,812 
58,890 

736,899 
147,724 
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Grants 

Subtotal $ 5.324.732 $1.203.140 

-- The information services line item is also adjusted: 

To restore funds as requested 
by the department (House cut 
$91,458, $59,943 from the 
general fund plus $300,000, 
$196,500 from the general fund 
for telephone switch 
reductions) 

$ 196.112 $ 103.106 

-- The grants line item is adjusted as follows: 

Remove grants for State $(15,000,000) $ 0 
Hospital downsizing 
Fund psychosocial clubs at 100% 107,942 (83,094) 
of 1991-93 level (House funded 
at 90% of current general fund 
level) 
Add funds for clubhouse model 150,000 0 
in Grand Forks (House funded 
program at Minot) 

Total grants changes Hl4,742,058) ~ (83,094) 

Total changes Subdivision 7 $ (9,221,214) $1,223,152 

DEPARTMENT 333 - STATE HOSPITAL 

65th DAV 

1.270.547 

$ 6.527.872 

$ 299.218 

$(15,000,000) 

24,848 

150,000 

Ul4,825,152) 

$ (7,998,062) 

SENATE - SUBDIVISION 8 - This amendment makes the following changes to the 
House version: 

The salaries and wages line item is adjusted as follows: 

GENERAL OTHER 
FUND FUNDS TOTAL 

Restore funds to reduce salary $ 250,000 $ 0 $ 250,000 
vacancies savings from $750,000 
to $500,000 authorized to use 
$52,000 for psychiatric 
residency program 
Provide funds for patient 226,885 ~ 0- 226,885 
living skills program 

Subtotal $ 476,885 ~ 0 ~ 476,885 

-- The information services line item is adjusted: 

To restore funds as requested ~ 319,140 $ 0 $ 319,140 
by the department (House cut 
$87,747 from the general fund) 

-- The operating expenses line item is adjusted as follows: 

Restoration of outside doctor $ 200,000 $ 0 $ 200,000 
and hospital services 
Eliminate funds for the payment (98,956) (143,202) (242' 158) 
of indirect cost allocation to 
the Office of Management and 
Budget 

Subtotal $ lfll,044 $ (143,202) $ (42,158) 
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The capital improvements line 
item is increased 
Funding source change (use of a 
portion of $15 million) 

Total changes Subdivision 8 

$ 88.795 

$12.000.000 

$12,985,864 

DEPARTMENT 334 - DEVELOPMENTAL CENTER 

$ 0 

$(12.000.000) 

$(12,143,202) 

1597 

$ 88.795 

$ 0 

$ 842,662 

SENATE - SUBDIVISION 9 - This amendment makes the following changes to the 
House version: 

The salaries and wages line item is adjusted as follows: 

Developmental Center -
authorize 20 additional FTEs, 
no funding provided 
Add funds for early retirement 
incentives for early retirement 
options and extended health 
insurance benefits 

GENERAL 
FUND 

$135.620 

OTHER 
FUNDS 

$ 251.864 

-- The infonnation services line item is adjusted: 

To restore funds as requested 
by the department (House cut 
$41,081, $14,427 from the 
general fund) 

$ 11,362 $ 20,992 

-- The operating expenses line item is adjusted as follows: 

Add funds related to 
implementation of provider tax 
Reduce funds for the payment of 
indirect cost allocation to the 
Office of Management and Budget 
($173,662 of other funds 
remain) 

Subtotal 

Total changes Subdivision 9 

$736,317 

(74.806) 

$661.511 

$808,493 

$1,718,075 

0 

$1.718.075 

$1,99(:),931 

TOTAL 

$ 387.484 

$ 32,354 

$2,454,392 

(74.8(:)6) 

$2,379.586 

$2,799,424 

DEPARTMENT 335 - DEVELOPMENTAL DISABILITIES AND GOVERNOR'S COUNCILS 

SENATE - SUBDIVISION 10 - This amendment makes the following changes to the 
House version: 

GENERAL 
FUND 

OTHER 
FUNDS 

The infonnation services line item is adjusted: 

TOTAL 
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To restore funds as $ 360 $ 80 $ 440 
requested by the 
department (House cut 
$520, $440 from the 
general fund) 

Total changes $ 360 $ 80 $ 440 
Subdivision 10 

Separate section - $ 0 $ 200,000 $ 200,000 
carryover of lands and 
minerals trust fund 
moneys to Developmental 
Center 
Separate sections - $ 629,265 ~ 3,835,129 ~ 4,464,394 
veterans' facility at 
Developmental Center 

GRAND TOTAL BILL CHANGES ~25,175,596 ~38,408,650 ~63,584,246 

SUMMARY OF DEPARTMENT OF HUMAN SERVICES FUNDING 

GENERAL OTHER 
FUND FUNDS TOTAL 

Governor Schafer's budget $274,814,795 $665,569,194 $940,383,989 
Governor Sinner's budget $243,847,697 $717,390,750 $961,238,447 
(original HB 1002) 
House version (Engrossed $269,028,804 $663,941,468 $932,970,272 
HB 1002) 
Senate changes to ~ 25,175,596 $ 38,408,650 i 63,584,246 
Engrossed HB 1002 
Senate version HB 1002 $294,204,400 $702,350,118 $996,554,518 

SENATE - This amendment: 
Removes Section 8 of the bill, providing for a 10% county match of the SPED 
program, as all funding is from the general fund. 

Amends Chapter 561 of the 1991 Session Laws to allow the appropriation of 
$200,000 from the lands and minerals trust fund for capital improvements at 
the Developmental Center to extend to June 30, 1995. 

Merges Sections 6 and 14 of Engrossed House Bill No. 1002 and requires Budget 
Section approval of the transfers between Subdivisions 7, 8, and 9 of funds 
and employee positions to correlate those resources with -the movement of 
institutional residents and human service center clients. 

Provides legislative intent that community developmental disabilities 
providers provide, to the extent possible, employee salary increases each 
year of the 1993-95 biennium, similar to state employee salary increases. 

Provides for the transfer of $288,000 from the state aid distribution fund to 
be used by the Department of Human Services to fund a portion of the senior 
citizens mill levy match program. A total of $1,332,000 from the general 
fund was provided by the House. This additional amount provides a total of 
$1,620,000 for the program, the same as the 1991-93 level. 

Provides for a Department of Human Services study of a funding formula for 
the human service center and reporting to the Legislative Council. 

Requires the Department of Human Services to develop a managment information 
system to provide information regarding the utilization of the SPED program. 
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Provides for expansion of certificate of need for 1 ong-term care facilities 
and removing the exemption for state-funded faci 1 i ties from certificate of 
need. 

Provides that physicians in resident training are not required to pay the fee 
included in House Bill No. 1064. 

Provides for included the statutory provisions of House Bill No. 1030 related 
to expanded SPED. 

Provides for the establishment of a veterans' facility at the Developmental 
Center and allows the Developmental Center to rent or lease facilities. 

Provides a statement of legislative intent regarding a possible deficiency at 
the State Hospital. 

Provides an emergency clause on the sections related to certificate of need 
and the veterans' center at the Developmental Center. 

REQUEST 
SEN. TENNEFOS REQUESTED a recorded roll call vote on Division A of the 
proposed amendments to HB 1002, which request was granted. 

ROLL CALL 
The question being on the adoption of Division A of the proposed amendments 
to HB 1002, the roll was called and there were 22 YEAS, 25 NAYS, 0 EXCUSED, 
2 ABSENT AND NOT VOTING. 

YEAS: DeMers; Evanson; Goetz; Graba; Heinrich; Holmberg; Jerome; Kelly; 
Langley; Lindaas; Lips; Mathern; Mushik; Nalewaja; O'Connell; Redlin; 
Sand; Scherber; Stenehjem, W.; Tallacksen; Thane; Wogsland 

NAYS: Andrist; Dotzenrod; Freborg; Grindberg; Keller; Kelsh; Kinnoin; 
Krauter; Krebsbach; Lindgren; Marks; Maxson; Mutch; Nelson; Nethi ng; 
Robinson; Schoenwald; Solberg; Stenehjem, B.; Streibel; Tennefos; 
Tomac; Traynor; Urlacher; Yockim 

ABSENT AND NOT VOTING: Bowman; Naaden 

Division A of the proposed amendments to HB 1002 failed. 

The question being on the adoption of Division B of the proposed amendments 
to HB 1002. 

Division B of the proposed amendments to HB 1002 was adopted on a voice vote. 

SECOND READING OF HOUSE BILL 
HB 1002: A BILL for an Act to provide an appropriation for defraying the 

expenses of the department of human services, an appropriation from the 
lands and minerals trust fund to the common schools trust fund, an 
appropriation from the revolving loan fund maintained in the Bank of 
North Dakota, and an appropriation from the state aid di stri bu ti on 
fund; to provide for the transfer of appropriations between agencies 
and institutions and to require budget section approval of alternative 
programs at the state hospital; to create and enact a new subsection to 
section 23-01-03, a new subsection to section 23-17.2-02, a new section 
to chapter 43-17, a new subsection to section 50-06-05.1, and a new 
chapter to title 50 of the North Dakota Century Code, relating to the 
duties of the North Dakota health council, to the definition of 
long-term care faci 1i ty, to the certificate of need program, to an 
exemption from a fee paid by a physician, to the lease of developmental 
center facilities or properties, to payment of services by county and 
state matching funds, and to aid to aged, blind, and disabled persons; 
to amend and reenact subsection 7 of section 23-17.2-02, sections 
23-17.2-03, 50-01-01, and subsection 5 of section 57-15-56 of the North 
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Dakota Century Code and to amend and reenact section 4 of chapter 561 
of the 1991 Session Laws of North Dakota, relating to the definition of 
health care facility, to the scope of the certificate of need program, 
to state assistance for county poor relief costs, to matching funds for 
senior citizen services, and to extending an appropriation for the 
developmental center; to repeal sections 58-81-89.2 and 58-86-14.2 of 
the North Dakota Century Code, relating to state assistance for county 
poor relief costs and to rates payable to basic care facilities to 
provide for a review of the clubhouse project; to provide legislative 
intent regarding developmentally disabled provider salary increases, 
for senior citizens mill levy match funding, for a legislative council 
study of human service center funding formula, and establishment of a 
management information system for service payments for elderly and 
disabled by the department; to require the department of human services 
to develop basic care ratesetting methodology; to provide legislative 
intent regarding state hospital income; to provide an effective date; 
to provide a contingent effective date; to provide an expiration date; 
and to declare an emergency. 

ROLL CALL 
The question being on the final passage of the amended bill, which has been 
read, the roll was called and there were ·38 YEAS, 8 NAYS, 8 EXCUSED, 3 ABSENT 
AND NOT VOTING. 

YEAS: DeMers; Dotzenrod; Evanson; Goetz; Graba; Grindberg; Heinrich; 
Holmberg; Jerome; Keller; Kelly; Kelsh; Kinnoin; Krauter; Krebsbach; 
Langley; Lindaas; Lindgren; Lips; Marks; Mathern; Maxson; Mushik; 
Nalewaja; Nething; O'Connell; Redlin; Robinson; Sand; Scherber; 
Schoenwald; Stenehjem, W.; Tallacksen; Thane; Tomac; Urlacher; 
Wogsland; Yockim 

NAYS: Andrist; Freberg; Mutch; Nelson; Solberg; Stenehjem, B.; Streibel; 
Tennefos 

ABSENT AND NOT VOTING: Bowman; Naaden; Traynor 

HB 1882 passed, the title was agreed to, and the emergency clause was 
declared carried. 

******************* 

REQUEST 
SEN. TRAYNOR REQUESTED that his vote show as Yea on HB 1882, which request 
was granted. 

MOTION 
SEN. MATHERN MOVED that the absent member be excused, which motion prevailed. 

MOTION 
SEN. MATHERN MOVED that the Senate be on the Fourth, Fifth, Seventh, Twelfth, 
and Sixteenth orders of business and at the conclusion of those orders, the 
Senate stand adjourned until B:88 a.m., Friday, April 9, 1993, which motion 
prevailed. 

REPORT OF CONFERENCE COMMITTEE 
SCR 4031: Your conference committee (Sens. Kelsh, Kinnoin, Bowman and 

Reps. c. Carl son, Froseth, Sitz) recommends that the SENATE ACCEDE to 
the House amendments on SJ page 991 and place SCR 4831 on the Seventh 
order. 

SCR 4031 was placed on the Seventh order of business on the calendar. 

REPORT OF CONFERENCE COMMITTEE 
SB 2181, as engrossed: Your conference committee (Sens. Tomac, Scherber, 

Evanson and Reps. Bernstein, Jacobs, Stenson) recommends that the HOUSE 
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RECEDE from the House amendments on SJ pages 988-989, adopt amendments 
as follows, and place SB 2181 on the Seventh order: 

That the House recede from its amendments as printed on pages 988-989 of the 
Senate Journal and pages 1861-1862 of the House Journal and that Engrossed 
Senate Bill No. 2181 be amended as follows: 

Page 1, 1 i ne 3, after "act" insert "; and to provide a penalty" 

Page 1, line 7, after "records" insert "- Civil penalty" 

Page 2, after line 6, insert: 

"3. a. The administrator or any state employee conducting an 
audit on the administrator's behalf may not disclose 
confidential information when auditing financial 
institutions, except as required to perform duties 
required under this chapter. Any other person or entity 
performing an audit for unclaimed property may not 
disclose confidential information concerning a financial 
institution or other holder to any person or other entity 
except the administrator. 

b. Any person or entity, other than the administrator or any 
state employee conducting an audit on the administrator's 
behalf, who intentionally discloses information in 
violation of this section is liable to the person or 
entity that was audited in an amount equal to the greater 
of one thousand dollars or the actual damages caused by 
the disclosure of the information. Any person who 
discloses information in good faith reliance on this 
section is not liable for that disclosure. 

4. The administrator and any state employee conducting an audit 
on the administrator's behalf are exempt from chapter 
6-88.1. II 

Renumber accordingly 

Engrossed SB 2181 was placed on the Seventh order of business on the 
calendar. 

REPORT OF CONFERENCE COMMITTEE 
SB 2277, as engrossed: Your conference committee (Sens. Scherber, Heinrich, 

W. Stenehjem and Reps. Stenehjem, Rydell, Brodshaug} recommends that 
the HOUSE RECEDE from the House amendments on SJ page 995, adopt 
amendments as follows, and place SB 2277 on the Seventh order: 

That the House recede from its amendments as printed on page 995 of the 
Senate Journal and page 1114 of the House Journal and that Engrossed Senate 
Bill No. 2277 be amended as follows: 

Page 1, line 16, after "3T" insert "The state registrar. and local 
registrars. may supervise and regulate physical access to vital records 
to protect vital records from loss. mutilation, or destruction and to 
prevent improper disclosure of records that are confidential. 
Information relating to the birth or·fetal death of a child to a woman 
who was not married to the child's father when the child was conceived 
or born may be disclosed only to the child's guardian. to the person to 
whom the record relates if that person is at least eighteen years old. 
to the parent of the child, or upon order of a court of competent 
jurisdiction.", remove "cause of death or", and overstrike "that a" 

Page 1, 1 i ne 17, overstrike "birth or feta 1 death occurred out of wedlock" 
and insert immediately thereafter "cause of death" 
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Page 1, line 18, after "reg1:1latieA" insert "to a relative or personal 
representative of the deceased, to the attorney or the agent of a 
relative or personal representative of the deceased," and remove the 
overstrike over "el"" 

Renumber accordingly 

Engrossed SB 2277 was placed on the Seventh order of business on the 
calendar. 

REPORT OF CONFERENCE COMMITTEE 
SB 2440, as engrossed: Your conference co111t1ittee (Sens. Tomac, Scherber, 

W. Stenehjem and Reps. Dorso, Tollefson, -Mahoney) recommends that the 
SENATE ACCEDE to the House amendments on SJ pages 1066-1067, adopt 
further amendments as follows, and place SB 2440 on the Seventh order: 

That the Senate accede to the House amendments as printed on pages 1066-1067 
of the Senate Journal and page 1179 of the House Journal, and that Engrossed 
Senate Bill No. 2440 be further amended as follows: 

Page 3, line 11, after 11 611 11 insert "offered in North Dakota after" and 
remove the overstrike over "J12ly 1, 1989," 

Renumber accordingly 

Engrossed SB 2440 was placed on the Seventh order of business on the 
calendar. 

REPORT OF CONFERENCE COMMITTEE 
SB 2490, as engrossed: Your conference co111t1ittee (Sens. O'Connell, Kelsh, 

Evanson and Reps. Monson, Boehm, Aarsvo 1 d) recommends that the HOUSE 
RECEDE from the House amendments on SJ page 1095, adopt amendments as 
follows, and place SB 2490 on the Seventh order: 

That the House recede from its amendments as printed on page 1095 of the 
Senate Journal and pages 1141-1142 of the House Journal and that Engrossed 
Senate Bill No. 2490 be amended as follows: 

Page 2, line 11, overstrike "In the event that the district does not comply 
with a" 

Page 2, overstrike lines 12 through 17 

Page 2, line 18, overstrike "15-40.1-08 based on the weighting factor of the 
student's district" and remove "of" 

Page 2, overstrike line 19 

Page 2, line 20, overstrike "15-40.2-10 shall be paid by the district of the 
pupil's residence" and insert i111t1ediately thereafter "Foundation aid 
payments for students attending out-of-state schools must be made to 
the district of residence. However, the district of residence is 
entitled to reduce the tuition payment to an out-of-state school by an 
amount commensurate with the tuition cost the district would be 
entitled to receive as compensation for a student from the out-of-state 
district enrolled in its school" 

Page 2, line 24, overstrike "pupi 111 and insert immediately thereafter 
"student" 

Page 2, line 25, overstrike "pupils" and insert immediately thereafter 
"students" 

Renumber accordingly 



65th DAV THURSDAY, APRIL 8, 1993 1683 

Engrossed SB 2490 was placed on the Seventh order of business on the 
calendar. 

REPORT OF CONFERENCE COMMITTEE 
HS 1128, as engrossed: Your conference colllllittee (Sens. Scherber, DeMers, 

Evanson and Reps. Gates, Holm, Hanson) recommends that the SENATE 
RECEDE from the Senate amendments on SJ pages 959-960, adopt amendments 
as follows, and place HB 1120 on the Seventh order: 

That the Senate recede from its amendments as printed on pages 1470-1471 of 
the House Journal and pages 959-960 of the Senate Journal and that Engrossed 
House Bill No. 1120 be amended as follows: 

Page 2, line 6, replace "referral" with "placement" 

Page 2, remove lines 21 through 29 

Page 3, remove lines 1 through 6 

Page 4, after line 16, insert: 

"~ The placement agency shall provide written notice by 
registered mail of a placement made under court order or 
in an emergency to the superintendent of the district of 
residence and the superintendent of the admitting 
district within five working days after the placement. 

b_,_ Except as provided in subdivision a. the placement agency 
shall provide written notice by registered mail of a 
placement to the superintendent of the district of 
residence and the superintendent of the admitting 
district at least ten working days before the placement. 

~ The placement agency shall afford the district of 
residence reasonable opportunity to participate in 
permanency p 1 anni ng for the child. 11 

Renumber accordingly 

Engrossed HB 1120 was placed on the Seventh order of business on the 
calendar. 

REPORT OF CONFERENCE COMMITTEE 
HB 1178: Your conference colllllittee (Sens. Scherber, Evanson, Sand and 

Reps. Gates, Stenehjem, Thorpe) recommends that the HOUSE ACCEDE to the 
Senate amendments on SJ page 962 and place HB 1178 on the Seventh 
order. 

HB 1178 was placed on the Seventh order of business on the calendar. 

REPORT OF CONFERENCE COMMITTEE 
HB 1383, as engrossed: Your conference coJllllittee (Sens. Graba, Lindgren, 

B. Stenehjem and Reps. Svedjan, Rydell, Boucher) recommends that the 
SENATE RECEDE from the Senate amendments on SJ pages 1050-1052, adopt 
amendments as follows, and place HB 1383 on the Seventh order: 

That the Senate recede from its amendments as printed on pages 1348-1350 of 
the House Journal and pages 1050-1052 of the Senate Journal and that 
Engrossed House Bill No. 1383 be amended as follows: 

Page 1, line 2, replace "five" with "six" 

Page 1, replace lines 10 through 12 with: 
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""Personal physician" means the physician designated by a 
patient as the patient's primary physician or if no physician 
has been designated or the designated physician is unable to 
make a determination as to whether a significant exposure has 
occurred, the patient's primary attending physician. The 
term means the local health officer having jurisdiction in 
the area the significant exposure has allegedly occurred if 
the patient has no attending physician or designated primary 
physician:" 

Page 2, line 4, replace "center" with "centers" 

Page 2, replace lines 15 through 22 with: 

"a. A sample of the patient's blood has been drawn for other 
purposes and is available to be used to test for the 
presence of the human immunodeficiency virus." 

Page 2, line 23, replace "A" with "The patient's personal" 

Page 3, line l<'J, after the first "record" insert "of the test results may be 
placed in the individual's medical record, and if not in the medical 
record," and remove "of the test results" 

Page 3, line 11, after the period insert "A person who discloses the identity 
of a patient under this Act is guilty of a cl ass C felony. Each 
individual who has had a significant exposure and to whom test results 
are disclosed must first sign a document indicating that individual's 
understanding that the individual may not disclose the information and 
that disclosing the information constitutes a class c felony." 

Page 3, line 20, after "a." insert "A sample of the provider's blood has been 
drawn for other purposes and is available to be used to test for the 
presence of the human immunodeficiency virus. 

b." 

Page 3, line 23, remove "If the patient who has had" 

Page 3, remove lines 24 and 25 

Page 3, line 26, replace "b." with "c." 

Page 4, line 1, replace "c." with "d." 

Page 4, line 11, after the period insert "A person who discloses the identity 
of the provider or otherwise breaches the confidentiality requirements 
of this subsection is guilty of a class C felony. Each patient who has 
had a significant exposure and to whom test results are disclosed must 
first sign a document indicating that patient's understanding that the 
patient may not disclose the information and that disclosing the 
information constitutes a class C felony." 

Page 4, line 28, replace "a" with "b" and replace "require that" with 
"petition an appropriate district court for issuance of an order 
directing" 

Page 4, 1i ne 29, after "patient" insert "or provider" and after "exposure" 
insert "to" 

Page 5, line 3, after the period insert "The court shall hold a hearing on 
the petition within five days of the date the court receives the 
petition. The record of any court hearing conducted under this 
subsection is confidential. The court may issue an order requiring 
testing under this subsection only if: 
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a. The patient or provider has been requested to consent to 
testing and has refused to be tested and a sample of the 
patient's or provider's blood is not available to be used 
to test for the human immunodeficiency virus; 

b. The court finds clear and imminent danger to the public 
hea 1th or the hea 1th of the person peti ti oni ng for the 
testing and the person has demonstrated a compelling need 
for the test which cannot be accommodated by other means; 

c. The petition substitutes a pseudonym for the true name of 
the person to be tested; 

d. The court provides the person to be tested with notice 
and reasonable opportunity to participate in· the 
proceeding if the person is not a 1 ready a party to the 
proceeding; 

e. The proceedings are conducted in camera unless the 
subject of the test agrees to a hearing in open court; 
and 

f. The court imposes appropriate safeguards against 
unauthorized disclosure which must specify the persons 
who have access to the information, the purposes for 
which the information may be used, and appropriate 
prohibition on future disclosure." 

Page 5, 1 i ne 12, after "request" insert ", subject to the provisions of this 
chapter" 

Page 5, after line 12, insert: 

"SECTION 7. A new subsection to section 23-07.5-02 of the North 
Dakota Century Code is created and enacted as follows: 

A health care provider who subjects a patient to a 
significant exposure must notify the patient of the exposure. 
A health care provider witnessing a significant exposure may 
report the exposure pursuant to any appropriate facility or 
employer guidelines that the provider may be subject. The 
knowing failure to inform a patient of a significant exposure 
or refusal to submit to testing as required under this 
chapter may be considered by a health care provider's 
1 i censi ng board to constitute conduct that may subject the 
licensee to disciplinary action." 

Renumber accordingly 

Engrossed HB 1383 was placed on the Seventh order of business on the 
calendar. 

REPORT OF CONFERENCE COMMITTEE 
HB 1393, as engrossed: Your conference committee (Sens. Graba, Lindgren, 

B. Stenehjem and Reps. Rydell, Price, Kerzman) recommends that the 
HOUSE ACCEDE to the Senate amendments on SJ page 970 and place HB 1393 
on the Seventh order. 

Engrossed HB 1393 was placed on the Seventh order of business on the 
calendar. 

REPORT OF CONFERENCE COMMITTEE 
HB 1463, as engrossed: Your conference committee (Sens. Heinrich, Evanson, 

W. Stenehjem and Reps. C. Carlson, Froseth, Mahoney) recommends that 
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the HOUSE ACCEDE to the Senate amendments on SJ pages 971-972, adopt 
further amendments as follows, and place HB 1463 on the Seventh order: 

That the House accede to the Senate amendments as printed on page 1315 of the 
House Journal and pages 971-972 of the Senate Journal and that Engrossed 
House Bill No. 1463 be amended as follows: 

Page 1, line 2, after "activities" insert "; and to provide a penalty" 

~age 1, line 5, after "labor" insert •- Penalty" 

Page 2, after line 3, insert: 

"3. An employer who willfully violates this section is guilty of 
an infraction.• 

Renumber accordingly 

Engrossed HB 1463 was placed on the Seventh order of business on the 
calendar. 

FIRST READING OF HOUSE BILL 
HB 1512: A BILL for an Act to create and enact a new section to chapter 

15-40.l of the North Dakota Century Code, relating to per student 
payments for special education; to amend and reenact sections 
15-20.1-06, 15-20.2-09, 15-40.1-06, 15-40.1-07, 15-40.1-08, 15-40.1-16, 
15-40.1-18, 15-40.2-04, 15-44-03, subsection 3 of section 15-60-03, and 
section 57-15-27 of the North Dakota Century Code, relating to state 
aid for elementary and secondary education, educational support per 
student, transportation aid, special education, vocational education, 
the state tuition fund, the state school construction fund, and interim 
funds; to provide for a legislative council study; and to provide an 
appropriation. 

Was read the first time and referred to the Education Conm1ittee. 

The Senate stood adjourned pursuant to Senator Mathern's motion. 

CAROL SIEGERT, Secretary 




