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70051.0300

eqialative Assembly HOUSE BILL NO. 1034

of North Dakota
Introduced by
Legislative Council
(Budget Committee on Agriculture and Information Services)

(Representative Byerly)
(Senators Robinson, C. Nelson)

A BILL for an Act to create and enact a new section to chapter 54-10, a new subsection to
section 54-10-01, and four new sections to chapter 54-44.2 of the North Dakota Century Code,
relating to information technology systems reviews by the state auditor and information
technology planning, standards setting, and reviews by the information services division; to
amend and reenact sections 54-44.2-00.1, 54-44.2-01, 54-44.2-02, 54-44.2-04, 54-44.2-06,
54-44.2-07, and 54-44.2-08 of the North Dakota Century Code, relating to duties and
responsibilities of the information services division; and to repeal sections 54-44.2-02.1,
54-44.2-02.2, 54-44.2-02.3, 54-44.2-02.4, and 54-44.2-02.5 of the North Dakota Century Code,

relating to duties and responsibilities of the information services division.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 54-10 of the North Dakota Century Code is
created and enacted as follows:

Information technology defined. As used in this chapter, "information technology"

means computing and data communications systems and their supporting infrastructure used in

the acquisition, processing, management, analysis, storage, and delivery of information.

SECTION 2. A new subsection to section 54-10-01 of the North Dakota Century Code
is created and enacted as follows:

Perform or provide for information systems audits of information technology

systems or applications as determined necessary by the state auditor. An

information systems audit should include an evaluation of compliance with system

or application requirements, data integrity, security, controls, audit trails, backup

and recovery methods, and the effectiveness and appropriateness of the system in

achieving its intended purpose, as applicable.
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SECTION 3. Four new sections to chapter 54-44.2 of the North Dakota Century Code
are created and enacted as follows:

Information technology standards. The information services division, based on input

from state agencies, institutions, and departments, shall develop statewide information

technology policies, standards, and gquidelines. Unless an exception is granted by the

information services division, each executive branch state agency, institution, or department,

except the institutions under the control of the board of higher education, shall comply with the

policies and standards developed by the information services division.

Information technology planning. Each executive branch state agency, institution, or

department, except the institutions under the control of the board of higher education, shall

prepare an information technology strategic plan, subject to approval by the information

services division. The plan must be submitted to the information services division by January

fifteenth of each even-numbered year. The plan must be prepared based on guidelines

developed by the information services division and must provide the information technology

goals, objectives, and activities of the organization for the next five years. Each agency,

institution, or department shall provide interim updates to its plan if major information

technology changes occur which affect its plan. The information services division shall review

each agency, institution, or department's strategic plan for compliance with statewide

information technology policies and standards and may require an agency, institution, or

department to change its strateqic plan to comply with statewide policies or standards or to

resolve conflicting directions among plans. Based on the plans prepared by agencies,

institutions, and departments, the information services division shall prepare a statewide

information technoloqgy strategic plan and distribute copies of that plan to members of the

legislative assembly.

Information technology coordination - Report to legislative council. The director of

the information services division and the commissioner of the board of higher education shall

meet at least twice each year to plan and coordinate their information technology systems and

services. The director and commissioner shall consider areas in which joint or coordinated

information technology systems and services may result in more efficient and effective state

government operations. The director and commissioner shall report their findings and
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recommendations to the legislative council or its designated committee before November of

each even-numbered vear.

Information technology management reviews - Report to legislative audit and

fiscal review committee.  The information services division shall review the information

technology management of executive branch state agencies, institutions, or departments,

except the institutions under the control of the board of higher education, as determined by the

director of the information services division. The review must include an evaluation of the

organization's planning effectiveness, conformance to its strategic plan, compliance with

statewide policies and standards, asset quality, and training methods, and for an organization

that contracts for information technology services, an analysis of the organization's contract

management system and the contractor's compliance with contract provisions. If an agency,

institution, or department is found not to be in compliance with statewide policies and standards

and does not agree to come into compliance, the information services division may report the

issue to the leqgislative audit and fiscal review committee. The information services division

shall report recurring issues of noncompliance to the legislative audit and fiscal review

committee.
SECTION 4. AMENDMENT. Section 54-44.2-00.1 of the North Dakota Century Code
is amended and reenacted as follows:

54-44.2-00.1. Definitions. As used in this chapter:

1. n H n n M H n
"Information technology" means computing and data communications systems and
their supporting infrastructure used in the acquisition, processing, management,
analysis, storage, and delivery of information.

2.

eommunicationsfaeiliies: "Information technology services" means the
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equipment, software, and services necessary for the acquisition, processing,

management, analysis, storage, and delivery of information.

3.
videe-rfermation: "Telephone services" means the equipment, software, and
services necessary to transmit voice, data, or video through the public telephone
network.

4-

5

SECTION 5. AMENDMENT. Section 54-44.2-01 of the 1995 Supplement to the North
Dakota Century Code is amended and reenacted as follows:

54-44.2-01. Information services division - Creation. The information services
division is established in the office of management and budget. The director of the office of
management and budget shall appoint a director of the information services division. The
director of the information services division shall supervise and regulate eleetrenic-data
processingactivities the information technology of all executive branch state agencies,

institutions, departments, and boards, except the job-service-Nerth-Dakotaand-the-office-ofthe
adjgtant-general institutions under the control of the board of higher education. Fhe-division

The director of the information services division must be appointed upon the basis of

education, experience, and other qualifications in data—preeessing information technology and

administration—Fhe-pestion-of-directoris-hreta-classified-peosition-and-the-direeter, without
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reference to partisan politics, and must serve at the pleasure of the director of the office of

management and budget. The director of the information services division shall employ such
other professional, technical, and clerical personnel as the director determines to be necessary
to carry out the duties prescribed in this chapter and shall, within the limits of the legislative
appropriation, shall fix the salaries of all employees within the division. All personnel within the
division must be allowed their actual and necessary travel expenses at the same rate as for
other employees of the state.

SECTION 6. AMENDMENT. Section 54-44.2-02 of the 1995 Supplement to the North
Dakota Century Code is amended and reenacted as follows:

54-44.2-02. Information services division - Powers and duties. The information

services division shall:

1. Provide systems-designpregrammingand-otherdataproeessirg information
technology services.

between-state-agenciesthatutiizethe-services-etthe-division: Provide telephone

services.

3. Have the authority to purchase or lease sueh-additional equipment or replace,
including by trade or resale, present equipment as may be necessary to carry out
this chapter. Each executive branch department, agency, or institution, except the

institutions under the control of the board of higher education, thejeb-serrece-North

Baketa;—and-the-office-efadjutant-genrerak shall submit to the direeter-ofthe

information services division ferapprevalerdisappreval, in accordance with
guidelines established by the division, a written request for data-precessing

purchase, or other contractual acquisition of adéditioral-orrew-electronic-data
proecessing information technology services or equipment by-exeeative-braneh
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eguipment. The information services division shall review requests for

conformance with the requesting organization's strategic plan and compliance with

statewide policies and standards. If the request is not in conformance or

compliance, the information services division may disapprove the request or

require justification for the departure from the strateqic plan or statewide policy or

standard.

4. Provide data—preeessing information technology services, including assistance and

advisory service to the legislative-exeeutive; and judicial branches. [f the division

is unable to fulfill a request for service from the leqislative or judicial branch, the

service may be procured by the legislative or judicial branch within the limits of

legislative appropriations.
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8- Conduct conferences and meetings with varieus-state-ageneies-departments;

42- 6. Have authority to request information on or review information technology systems,

applications, system development projects, and application development projects

of executive branch departments, agencies, and institutions.

7. Perform all other duties necessary to carry out this chapter.
SECTION 7. AMENDMENT. Section 54-44.2-04 of the North Dakota Century Code is
amended and reenacted as follows:

54-44.2-04. Appointment of data-preeessirg— information technology

coordinators. Each agency, department, or institution efthis-statetilizing-the-servicesand
egupmentprovided-by-the-rfermation-services-division shall appoint an electrenicdata

proeessing information technology coordinator. The coordinator shall maintain liaison with the

division and assist the division in sueh-aetivities-as-the-establishment-efprierities;reseheduling;

reports developing formats and guidelines for strategic plans, developing statewide policies,

standards, and guidelines for information technology, and other areas related to making the

most economical use of the-dataprecessing-servces-and-eguipment information technology.
SECTION 8. AMENDMENT. Section 54-44.2-06 of the North Dakota Century Code is

amended and reenacted as follows:

54-44.2-06. Seereeyprevision— Confidentiality . The persernelefthe information
services division may receive from e various departments; and the-empleyees-efthe various
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departments may provide to the division, any information from the files and records of the
vareus departments necessary to effect the purposes of this chapter without regard to the
confidential erseeret nature of the information; provided, however, the persennelefthe division
are is subject to the same restrictions and penalties regarding the dissemination of this

information as arethe-persennelof the department involved.
SECTION 9. AMENDMENT. Section 54-44.2-07 of the North Dakota Century Code is

amended and reenacted as follows:

54-44.2-07. Acceptance of federal and other  funds. Furds+eceived-by-a-state

contrary-to-thefederalregulationsgovernirgthe-grant: The information services division may

accept federal or other funds which must be deposited in the information services operating

fund and which may be spent subject to legislative appropriations. The directorefthe

information services division may apply for any public or private grants available for the

improvement of teleeemmunication-systems information technology.
SECTION 10. AMENDMENT. Section 54-44.2-08 of the 1995 Supplement of the North

Dakota Century Code is amended and reenacted as follows:

54-44.2-08. Access to electronically stored information - Coordination by
information services division. An entity of the state may establish procedures for providing
access to any computer data base or electronically filed or stored information maintained by
that entity. The procedures must address the measures that are necessary to maintain the

confidentiality of information protected by federal or state law. The entity may charge a

reasonable fee for providing that access. H-the-erigiraHnfermationiskeyed-enteredprovided;

information services division shall cooperate with each state entity providing access to any
computer data base or electronically filed or stored information to assist in providing

economical, efficient, and compatible access.
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SECTION 11. REPEAL. Sections 54-44.2-02.1, 54-44.2-02.2, 54-44.2-02.3, and
54-44.2-02.4 of the North Dakota Century Code and section 54-44.2-02.5 of the 1995

Supplement to the North Dakota Century Code are repealed.

Page No. 9 70051.0300



