Fifty-fifth Legislative Assembly, State of North Dakota, begun in the
Capitol in the City of Bismarck, on Monday, the sixth day of January,
one thousand nine hundred and ninety-seven

HOUSE BILL NO. 1034
(Legislative Council)
(Budget Committee on Agriculture and Information Services)
(Representative Byerly)
(Senators Robinson, C. Nelson)

AN ACT to create and enact four new sections to chapter 54-44.2 of the North Dakota Century Code,
relating to information technology planning, standards, setting, and reviews by the information
services division; to amend and reenact sections 15-65-01, 15-65-02, 15-65-03, 15-65-06,
54-35-15, 54-44.2-00.1, 54-44.2-01, 54-44.2-02, 54-44.2-04, 54-44.2-06, 54-44.2-07, and
54-44.2-08 of the North Dakota Century Code, relating to the educational telecommunications
council, information technology responsibilities of the legislative council, and duties and
responsibilities of the information services division; to repeal sections 15-65-04, 54-44.2-02.1,
54-44.2-02.2, 54-44.2-02.3, 54-44.2-02.4, and 54-44.2-02.5 of the North Dakota Century Code,
relating to the educational telecommunications council and duties and responsibilities of the
information services division; to provide statements of legislative intent; and to provide an
appropriation.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 15-65-01 of the North Dakota Century Code is amended
and reenacted as follows:

15-65-01. North Dakota educational telecommunications council - Creation - Purpose.
The North Dakota educational telecommunications council shall encourage and direet promote the
i i icat use of technology for educational purposes
and the development of technology systems to improve educational opportunity within the state.

SECTION 2. AMENDMENT. Section 15-65-02 of the North Dakota Century Code is amended
and reenacted as follows:

15-65-02. Membership - Appointment - Term - No compensation - Expenses -
Organization. The North Dakota educational telecommunications council consists of:

1. The commissioner of higher education or the commissioner's designee.

2. The superintendent of public instruction or the superintendent's designee.
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A school board member, appointed by the governor.
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40 6. A school administrator, appointed by the governor.

4+ 7. A schoolteacher, appointed by the governor.

The term of offlce of the appomted members is three years—e*ee\et—t-hat—et—t-he—eﬁgmal

. At aII times elther the schooI board member or the schooI
administrator must be from a school with an enrollment of tess fewer than five hundred students.

The #we—eitizer members—the—sehoolboard—member—the—sehool—administrator—and—the
sehoelteacher appointed by the governor must be reimbursed for actual necessary expenses incurred
in the performance of their duties as members of the council at the same rates as provided by law for
other state officers and employees. The costs incurred in reimbursing the twe-eitizer members of the
council for their actual necessary expenses must be paid by the superintendent of public instruction.
The other members of the council are not entitled to any compensation or reimbursement for expenses

mcurred in performmg their dutles qihe—eepeﬁmeﬁdent—e#p&%&mstmeﬂen—eh&weﬁ%mm—meetmg

SECTION 3. AMENDMENT. Section 15-65-03 of the North Dakota Century Code is amended
and reenacted as follows:

15-65-03. Powers and duties. The council shall:

1 Dire he-Hplemen 6 a nm

lee—ee|=r|=reeteel—w|t-l=r—eae|=r—et-|=re1L Promote the use of technoloqv and the development of
technology systems to enhance educational opportunities within the state.

2. ey A
st&te— Coooerate with state aqenC|es and other orqanlzatlons to develop stateW|de
educational technology systems.
3.
4
5
6-
+
8
9-  Adopt bylaws for the conduct of its affairs.
49: 4. Publish the informational material it deems necessary.
4+ 5. Garmyen Conduct a continuing study relating to assess the needs, resources, and facilities

which are available or may be required to establish educational teleecemmunication
programs-and technology systems throughout the entire state.
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Hms—sfea%e- Recelve mfts and

educational technology projects.

SECTION 4. AMENDMENT. Section 15-65-06 of the North Dakota Century Code is amended
and reenacted as follows:

15-65-06. Plan for statewide system of interaetive—telecemmunications—— educational
technology - Solicitation of grants.  In developing and implementing a plan for a statewide system of
interactive—telecommunications educational technology, the educational telecommunications council
shall solicit grants to be used in conjunction with moneys appropriated by the legislative assembly for
telecommunications educational technology. Any moneys appropriated by the legislative assembly for
telecommunications educational technology, unless specifically provided otherwise, and any grants
received in accordance with this section must be used to implement the ptar systems developed by the
educational telecommunications council pursuant to this chapter.

SECTION 5. AMENDMENT. Section 54-35-15 of the North Dakota Century Code is amended
and reenacted as follows:

54-35-15. Seienee-and- Information technology program - Staff - Powers and duties.

1. The legislative council, or its designee, shall provide
information technology research and staff services to the legislative branch. The services
must be provided in accordance with the existing statutory authority of the legislative
council and within the framework of its other staff services.

2. The legislative council staff office shall provide the-seientific-ane-+technolegieal information

technology services, and the council, or its designee, may hire such additional staff as are
necessary, and set compensation for any additional staff within the limits of legislative
appropriations.

3. The council, or its designee, shall structure the provision of
information technology services and assistance to the legislative assembly; and shall
receive such cooperation and assistance from other state agencies as it may reasonably
request.

|~

The council, or its designee, shall study emerging technology and evaluate its impact on
the state's system of information technology, and report and make recommendations to the
legislative council and the legislative assembly regarding information technology in state

government.

The council, or its designee, shall develop guidelines for reports to be provided by each
executive branch agency, institution, or department, the institutions under the control of the
board of higher education, and agencies of the judicial and legislative branches on
information technology in those entities.

|on

|©

The council, or its designee, shall review the information technology management of
executive branch agencies, institutions, or departments, institutions under the control of the
board of higher education, and agencies of the judicial and legislative branches as
determined necessary by the council or its designee.

|~

The council, or its designee, shall perform information systems reviews and audits of
information technology systems or applications of executive branch state agencies,
institutions, and departments, institutions under the control of the state board of higher
education, and agencies of the judicial and legislative branches, as determined necessary
by the council, or its designee. The reviews and audits may include evaluating compliance
with system or application requirements, data integrity, security, controls, audit trails,
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backup and recovery methods, and the effectiveness and appropriateness of the system in
achieving its intended purpose, as applicable.

|o0

The council, or its designee, shall monitor the implementation of information technology
systems development projects and application development projects for conformance with
the agency's strategic plan and compliance with statewide policies and standards as
determined necessary by the council, or its designee, and report any nonconformance or
noncompliance discovered to the council or its designated committee.

9. As used in this section, "information technology” means computing and data
communications systems and their supporting infrastructure used in the acquisition,
processing, management, analysis, storage, and delivery of information.

SECTION 6. AMENDMENT. Section 54-44.2-00.1 of the North Dakota Century Code is
amended and reenacted as follows:

54-44.2-00.1. Definitions. As used in this chapter:

1.
stered-er-enteredHn-alphabeticrumeric-oralphandmericformat: "Informatlon technology"
means _computing and data communications systems and their supporting infrastructure
used in the acquisition, processing, management, analysis, storage, and delivery of
information.

2.
precedures,—ane—eata—precessing—eemmunications—aeilities: "Informatlon technoloqv
services" means the equipment, software, and services necessary for the acquisition,
processing, management, analysis, storage, and delivery of information.

3. " g anc' \/
formation-  "Telephone services" means the equipment, software and services
necessary to transmit voice, data, or video through the public telephone network.

4-

5

SECTION 7. AMENDMENT. Section 54-44.2-01 of the 1995 Supplement to the North Dakota
Century Code is amended and reenacted as follows:

54-44.2-01. Information services division - Creation. The information services division is
established in the office of management and budget. The director of the office of management and
budget shall appoint a director of the information services division. The director of the information
services division shall supervise and regulate eleeironie—data—proeessing—activities the information
technology of all executive branch state agencies, institutions, departments, and boards, exeeptthejeb
excluding the institutions under the control

service-North-Daketa—and-the-office-of-the-adjutantgenerad
of the board of hlqher education. ﬁ&dﬁﬂ@ﬂ—&h&”—e&auﬂﬁn—eleeﬁmwda{a—pﬁeeessmg—eema
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The director of the information services division must be appointed upon the basis of education,
experience, and other qualifications in éatapreeesstrg information technology and administration—+ae

. without reference to partisan politics, and
must serve at the pleasure of the director of the office of management and budget. The director of the
information services division shall employ such other professional, technical, and clerical personnel as
the director determines to be necessary to carry out the duties prescribed in this chapter and shai,
within the limits of the legislative appropriation, shall fix the salaries of all employees within the division.
All personnel within the division must be allowed their actual and necessary travel expenses at the
same rate as for other employees of the state.

SECTION 8. AMENDMENT. Section 54-44.2-02 of the 1995 Supplement to the North Dakota
Century Code is amended and reenacted as follows:

54-44.2-02. Information services division - Powers and duties. The information services
division shall:
1. Provide systems-design—programming—and-etherdata—precessing information technology
services.
2.

ageneres—ﬂaat—uﬂhee—ﬂae—sewrees—ef—the—dw&en— Prowde telephone services.

3. Have the authority to purchase or lease stueh-adéditiorat equipment or replace, including by
trade or resale, present equipment as may be necessary to carry out this chapter. Each
executive branch department, agency, or institution, except the institutions under the
control of the board of higher education, the-jeb-servee-Nerth-Dakota—and-the—office—of
adigtant—general; shall submit to the direeter—ef—the information services division fer

and the legislative council, or its designee, in accordance with

appreval-or—disapproval
qwdellnes establlshed bv the dIVISIOh a ertten request for data—p%eeessmg—se%ees—t-hat

el-rreeter—may—appreve—eeelﬁappﬁfe the Iease purchase or other contractual acqwsmon of
addt-trenal—eenew—éeetremc—data—p#eees&mg mformatlon technoloqv services or equment

eguiprment. The mformatlon services dIVISIOI”I shaII review requests for conformance W|th

the requesting organization's strategic plan and compliance with statewide policies and
standards. If the request is not in conformance or compliance, the information services
division may disapprove the request or require justification for the departure from the
strategic plan or statewide policy or standard. The division shall inform the legislative
council, or its designee, of any requests disapproved or additional justification received
relating to a request.

4. Provide data—preecessirg information technology services, including assistance and
advisory service to the legislative—exeedtive; and judicial branches. If the division is
unable to fulfill a request for service from the legislative or judicial branch, the service may
be procured by the legislative or judicial branch within the limits of legislative

appropriations.
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& Conduct conferences and meetings with vareus-state-ageneies—departments—stitations;
anrd political subdivisions to review prepesals—and—provide—information—en—improving
telecommunications—and-transmissten—taetitiesin-geverament and coordinate information

technology services. The information services division shall report annually to the
legislative council or its designated committee regarding the coordination of services with
political subdivisions.

42- 6. Have authority to request information on or review information technology systems,
applications, system development projects, and application development projects of
executive branch departments, agencies, and institutions.

7. Perform all other duties necessary to carry out this chapter.

SECTION 9. Four new sections to chapter 54-44.2 of the North Dakota Century Code are
created and enacted as follows:

Information technology standards. The information services division, based on information
from state agencies, institutions, and departments, and in consultation with the legislative council, shall
develop statewide information technology policies, standards, and guidelines. Unless an exception is
granted by the information services division, each executive branch state agency, institution, or
department, excluding the institutions under the control of the board of higher education, shall comply
with the policies and standards developed by the information services division.

Information technology planning. Each executive branch state agency, institution, or
department, including the institutions under the control of the board of higher education, shall prepare
an information technology strategic plan, subject to approval by the information services division. The
plan_ must be submitted to the information services division and the legislative council by January
fifteenth of each even-numbered year. The plan must be prepared based on guidelines developed by
the information services division in consultation with the legislative council; must provide the information
technology goals, objectives, and activities of the organization for the next five years; and must include
a detailed list of information technology assets owned, leased, or employed by the agency, institution,
or department. Each agency, institution, or department shall provide interim updates to its plan if major
information technology changes occur which affect its plan. The information services division shall
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review each agency's, institution's, or department's strategic plan for compliance with statewide
information technology policies and standards and may require an agency, institution, or department to
change its strategic plan to comply with statewide policies or standards or to resolve conflicting
directions among plans. Agencies of the judicial and legislative branches shall file their information
technology strategic plans with the information services division and the legislative council by January
fifteenth of each even-numbered year. Each agency, institution, or department shall prepare its budget
request for the next biennium based on its information technology strategic plan. Based on the plans
prepared by agencies, institutions, and departments, the information services division shall prepare a
statewide information technology strategic plan and distribute copies of that plan to members of the
legislative assembly as requested by the legislative council or its designee.

Information technology coordination - Report to legislative council. The director of the
information services division and the commissioner of the board of higher education shall meet at least
twice each year to plan and coordinate their information technology systems and services. The director
and commissioner shall consider areas in which joint or coordinated information technology systems
and services may result in more efficient and effective state government operations. The director and
commissioner _shall report their findings and recommendations to the legislative council or its
designated committee before November of each year.

Information technology management reviews - Report to legislative audit and fiscal
review committee. The information services division shall review the information technology
management of executive branch state agencies, institutions, or departments, including the institutions
under the control of the board of higher education, as determined by the director of the information
services division. The review must include an evaluation of the organization's planning effectiveness,
conformance to its strategic plan, compliance with statewide policies and standards, asset quality, and
training methods, and for an organization that contracts for information technology services, an analysis
of the organization's contract management system and the contractor's compliance with contract
provisions. If an agency, institution, or department is found not to be in compliance with statewide
policies and standards and does not agree to come into compliance, the information services division
may report the issue to the legislative audit and fiscal review committee. The information services
division shall report recurring issues of noncompliance to the legislative audit and fiscal review
committee.

SECTION 10. AMENDMENT. Section 54-44.2-04 of the North Dakota Century Code is
amended and reenacted as follows:

54-44.2-04. Appointment of data—preeessirg— information technology coordinators. Each
agency, department, or institution ef-this—state—utilizing—the—services—and—equipment—provided-by—the
inrfermation—services—division shall appoint an eleetrenie—data—proeeessing information technology
coordinator. The coordinator shall maintain liaison with the division and assist the division in sueh

activities-as-the-establishment-of priefities;reschedulingreperts—and-other areas related to making the
most economical use of the-data—processing-servicesand-equipment information technology.

SECTION 11. AMENDMENT. Section 54-44.2-06 of the North Dakota Century Code is
amended and reenacted as follows:

54-44.2-06. Seereey—provision— Confidentiality . The persennel-efthe information services
division may receive from the various departments; and the-empleyees-efthe various departments may
provide to the division; any information from the files and records of the varieds departments necessary
to effect the purposes of this chapter without regard to the confidential erseeret nature of the
information; provided, however, the persennel-efthe division are is subject to the same restrictions and
penalties regarding the dissemination of this information as are—the—persennet—ef the department
involved.

SECTION 12. AMENDMENT. Section 54-44.2-07 of the North Dakota Century Code is
amended and reenacted as follows:

54 44.2-07. Acceptance of federal and other funds Funds—Feeeﬂfed—by—a—sﬁate—ageﬁey—er
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The mformatron services dlvrsron may accept federal or other funds

which must be deposited in the information services operating fund and which may be spent subject to
legislative appropriations. The direeterofthe information services division may apply for any public or

private grants available for the improvement of teleeemmunication-systems information technology.

SECTION 13. AMENDMENT. Section 54-44.2-08 of the 1995 Supplement to the North Dakota
Century Code is amended and reenacted as follows:

54-44.2-08. Access to electronically stored information - Coordination by information
services division. An entity of the state may establish procedures for providing access to any
computer data base or electronically filed or stored information maintained by that entity. The
procedures must address the measures that are necessary to maintain the confidentiality of information
protected by federal or state law. The entlty may charge a reasonable fee for prowdlng that access. #

providing access to any computer data base or electronically filed or stored information to assist in
providing economical, efficient, and compatible access.

SECTION 14. REPEAL. Sections 15-65-04, 54-44.2-02.1, 54-44.2-02.2, 54-44.2-02.3, and
54-44.2-02.4 of the North Dakota Century Code and section 54-44.2-02.5 of the 1995 Supplement to
the North Dakota Century Code are repealed.

SECTION 15. LEGISLATIVE INTENT - INFORMATION TECHNOLOGY STRATEGIC PLANS.
It is the intent of the fifty-fifth legislative assembly that state agency information technology strategic
plans include the following:

1. Each state agency information technology strategic plan should include an executive
summary consisting of:

a. Proposed information technology direction for the agency.

(1) Overall information technology plan summary, including benefits and outcomes
justifying the plan.

(2) The compatibility of the agency's plan with the statewide information technology
plan (when complete).

(3) Major goals, objectives, timelines, and projected costs, by funding source.
(@) Short-term - The current biennium.
(b)  Medium-term - One to three years (subsequent biennium).
(c) Long-term - Three to five years (second subsequent biennium).

(4) A summary of each major project in the plan which includes information on:
(@) Total project cost.
(b)  Cost for each biennium, by funding source.

(c) Estimated development costs, including costs within the agency,
information services division services required, and contract services
needed.

(d) Estimated ongoing maintenance and support costs, including costs within
the agency, information services division services required, and contract
services needed.
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(e) Personnel training costs.

b. Annual projections for five years of operational costs by funding source, including
federal funds, of the agency's current information technology systems including
full-time equivalent positions, information services division services, contract services,
and training.

c. Information technology accomplishments, including major agency accomplishments
relating to the agency's goals and objectives included in the previous information
technology plan.

2. Each state agency information technology strategic plan should also include:

a. A description of the agency and a summary of services provided by the agency.

b.  Alist of current information technology systems of the agency, including:

(1)

(2)

()

(4)
()

(6)
(7)

Major systems, including a description of the systems, the systems' capabilities
to share information with other agencies and political subdivisions, and public
access to information in the systems.

Other systems, including a description of the systems, the systems' capabilities
to share information with other agencies and political subdivisions, and public
access to information in the systems.

Projected annual operational and support costs by funding source, including
federal funds for systems, for five years including projections relating to agency
full-time equivalent positions, information services division services, the use of
outside consultants, and employee training.

An information technology inventory, including the cost of inventory.

A description of the agency's information technology contract management
system, including procedures used in securing contracts and monitoring
procedures during the contract period.

A list of employee training methods relating to information technology.

A disaster recovery plan for the agency's information technology systems.

c. Anassessment of current systems of the agency, including:

(1)

(@)

®3)

An analysis of the systems, including those aspects of the systems that work
well and those that need improvement, including:

(@) In-office applications and services.

(b) Capability of sharing information with other agencies and political
subdivisions.

(c) Availability of public access to information.

Systems' requirements - Whether federal or state law affects systems'
requirements and whether the systems must be approved by the federal
government or other organization.

Options for systems' modifications, if any are being considered.

d. Information technology direction for the agency, including:

(1)

An overall agency information technology plans summary.



e.

(@)

®3)

(4)

(5)
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A list of goals and objectives for the agency's information technology systems,
including:

(@)  Short-term - The current biennium.
(b)  Medium-term - One to three years (subsequent biennium).
(c) Long-term - Three to five years (second subsequent biennium).

(d)  Specific estimated costs by funding source, including federal funds, for
each objective during the next three years and an estimated cost range
for long-term goals and objectives, if a specific estimate is unavailable.

(e) Identification of plans to use agency employees, information services
division, or outside consultants to accomplish each objective and, if
applicable, the method of contracting which will be used.

® The benefits resulting from achieving the goals, including the effect on
employee productivity and on agency services.

() The impact on other agencies or users resulting from achieving the goals
or objectives.

(h)  Measurable outcomes that may be realized as a result of achieving the
goals or objectives.

For each major information technology project in the plan, specific information
should be included on:

(&) A detailed cost-benefit analysis.
(b) Total project cost information, by year and by funding source.

(c) Project development costs, including costs within the agency, information
services division services required, and contract services needed.

(d) Estimated ongoing maintenance and support costs, including costs within
the agency, information services division services required, and contract
services needed.

(e) Personnel training costs.
® Options for phasing in the project.
(g) Options for implementing only certain components of the project.

A list of methods used by the agency to manage information technology costs
and to ensure that the systems and services are cost effective.

A review of the compatibility of the agency's plan with the statewide information
technology plan (when complete) and with statewide information technology
policies and standards (when established).

Accomplishments in achieving information technology goals and objectives; including:

(1)

(@)

®3)

A list of specific agency accomplishments relating to the agency's goals and
objectives included in the previous information technology plan.

A comparison of outcomes realized resulting from achieving goals and
objectives compared to projected outcomes included in the previous plan.

A comparison of actual project costs to project estimates included in the
previous plan.
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SECTION 16. LEGISLATIVE INTENT - GRANTS FOR THE CENTER FOR INNOVATION IN
INSTRUCTION. It is the intent of the fifty-fifth legislative assembly that the funds appropriated for
grants to the center for innovation in instruction be distributed by the board of higher education to
support teacher and school staff training in educational technology through the center for innovation in
instruction.

SECTION 17. LEGISLATIVE INTENT - PRAIRIE PUBLIC BROADCASTING - MATCHING
GRANTS. It is the intent of the fifty-fifth legislative assembly that prairie public broadcasting receive
grants from the board of higher education. The grants are to be distributed four times each year, in
July, October, January, and April. The grants must be fifty cents for each dollar raised by prairie public
broadcasting during the three-month period ending in the month immediately preceding the month in
which the grants must be distributed. In determining the amount of the grant, revenue from the
following sources must be considered: membership contributions for prairie public television and prairie
public radio from North Dakota residents, program underwriting contributions raised from organizations
doing business in North Dakota, and fees received for the prairie on-line program. Grants may not
exceed $475,000 during any state fiscal year. If, as of June thirtieth of any year, the amount of grants
distributed during the preceding twelve months is less than $475,000, the undistributed amount
available for that fiscal year must be deposited in the state general fund.

SECTION 18. APPROPRIATION. The funds provided in this section, or so much of the funds
as may be necessary, are hereby appropriated out of any moneys in the general fund in the state
treasury, not otherwise appropriated, and from special funds derived from other income, to the board of
higher education for grants for the biennium beginning July 1, 1997, and ending June 30, 1999, as
follows:

Grants - center for innovation in instruction $ 297,250
Grants - prairie public broadcasting 950,000
Total general fund appropriation $1,247,250

SECTION 19. APPROPRIATION. There is hereby appropriated out of any moneys in the
general fund in the state treasury, not otherwise appropriated, the sum of $466,960, or so much of the
sum as may be necessary, to the legislative council for the purpose of defraying the expenses of its
information technology program for the biennium beginning July 1, 1997, and ending June 30, 1999.
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Speaker of the House President of the Senate

Chief Clerk of the House Secretary of the Senate

This certifies that the within bill originated in the House of Representatives of the Fifty-fifth Legislative
Assembly of North Dakota and is known on the records of that body as House Bill No. 1034.

House Vote: Yeas 77 Nays 15 Absent 5

Senate Vote: Yeas 45 Nays 1 Absent 3

Chief Clerk of the House

Received by the Governor at M. on , 1997.

Approved at M. on , 1997.
Governor

Filed in this office this day of , 1997,

at o'clock M.

Secretary of State



