Fifty-fifth Legislative Assembly, State of North Dakota, begun in the
Capitol in the City of Bismarck, on Monday, the sixth day of January,
one thousand nine hundred and ninety-seven

HOUSE BILL NO. 1368
(Representatives Grande, Belter, Boehm)
(Senators Schobinger, Wanzek)

AN ACT to amend and reenact subsection 1 of section 15-34.1-00.1, subsection 5 of section
15-34.1-03, sections 15-34.1-06, 15-34.1-07, 15-34.1-08, 15-34.1-09, 15-34.1-10, and
15-34.1-11 of the North Dakota Century Code, relating to home education.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 1 of section 15-34.1-00.1 of the North Dakota Century
Code is amended and reenacted as follows:

1. “Heme-based-nstruetion- "Home education" means an educational program for students a
child, based in the child's home and supervised by the child's parent or parents wherein a
resident of North Dakota may legally fulfill the compulsory instruction requirements of
section 15-34.1-01.

SECTION 2. AMENDMENT. Subsection 5 of section 15-34.1-03 of the 1995 Supplement to
the North Dakota Century Code is amended and reenacted as follows:

5. That the child, not including a child with developmental disabilities as defined by
subsection 1 of section 25-01.2-01, is receiving heme-based-nstraetion home education in
accordance with the provisions of this chapter.

SECTION 3. AMENDMENT. Section 15-34.1-06 of the 1995 Supplement to the North Dakota
Century Code is amended and reenacted as follows:

15-34.1-06. Heme-basedHnstraetion— Home education .

1. Heme-basedHnstruetion Home education is an educational program for students a child. It
is ba sed in the Chl|d s home and superwsed by the child's parent or parents A—paren-t—whe

2. a. A parent is qualified to supervise a program of hemebased—instruetien home
education if the parent is certified to teach in North Dakota; has a baccalaureate
degree; or has met or exceeded the cut-off score of the national teacher exam given
in North Dakota, or in any other state if North Dakota does not offer such a test.

b. A parent who has a high school diploma or a general education development

certificate is qualified to supervise heme-based-nstruetion home education but must
be monitored by a certificated teacher during the first two years the parent supervises
that-astraetion—ane—f home education or until the child being instructed completes
the third grade, whichever is later. If the child being instructed receives a composite
standardized achievement test score below the fiftieth percentile nationally, the
monitoring required by this section must continue during the following school year or
longer if the child has not achieved the fiftieth percentile. If testing is not required by
section 15-34.1-07 in either of the first two years of monitoring, the time of monitoring
may nhot be extended except upon the mutual consent of the parent and the monitor.
Once a parent has completed the monitoring requirements for one child, the parent
may not be monitored with respect to other children being educated at home.
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Heme-based—instruetior Home education must include instruction in those subjects
required to be taught in accordance with sections 15-38-07, 15-41-06, and 15-41-24 and.
Instruction must be provided for at least four hours per day for a minimum of one hundred
seventy-five days per year.

Every parent supervising heme-based-nstruetion home education shall maintain an annual
record of courses taken by the child and the child's academic progress assessments,
including any standardized achievement test results. A parent shall furnish these records
to any school to which the child may transfer upon request of the superintendent or other
administrator of that public school district. A parent intending to supervise heme-based
irstraetior home education for the parent's child shall file an annual statement with the
superintendent of the public school district in which the child resides. If the school district
does not employ a local school superintendent, the statement must be filed with the county
superintendent of schools for the county of the child's residence. The statement must be
flled at least t-h+|=t-y fourteen days prlor to the begmnmg of t-he seheel—semestethfelewhreh—t-he

ef—t-he—eet-abhshmeﬁt—e# home educatlon or Wlthln fourteen davs of establlshlnq the Chl|dS
residency within the district. The statement must include:

a. The names and addresses of the parent who will supervise and the child who will
receive heme-basedHnstraetion home education;

b. The date of birth and grade level of each child receiving home education;

c. The intention of the parent to supervise heme-based-nrstruetion home education;

d. The qualifications of the parent who will supervise the-heme-based-rstraetior home
education;

e. Alist of courses or extracurricular activities in which the child intends to participate in

the public school district;

f.  Proof of an immunization record as it relates to section 23-07-16; and

g. Proof of identity as it relates to section 54-23.2-04.2:+ard

SECTION 4. AMENDMENT. Section 15-34.1-07 of the 1995 Supplement to the North Dakota
Century Code is amended and reenacted as follows:

15-34.1-07. Stueleﬁts—Feeetwag—heme—baeeel—mst-Fuet-ren— Home educatlon - Quality

assurance.

a—quaht—y—eelueat-ten—t-he The foIIowmg minimum |nd|ces of quallty educatlon are establlshed

1.

A standardized achievement test used by the public school in the school district in which
the parent resides or, if requested by the parent, a nationally normed standardized
achievement test usee-by-a-state-approved-renpublieseheet must be given to each child
receiving heme-based—instraetion home education in grades three, four, six, eight, and
eleven. The test must be given in the child's learning environment or, at the option of the
child's parent, in the public school and must be administered by a ee#tfied certificated

teacher. The cost of suehtesting-mustbe-berreby the test is the responsibility of the local

school dlstrlct m—wHeh+h&pa+&+Feades—ﬁ—ﬂee+esHs—admﬂmste+ed—byﬂa—eem%d4eaehef

0 o Lf it is a test used bv the
district. The cost of admlnlsterlnq the test is the responS|b|I|tv of the local school if it is
district administered by a certificated teacher employed by the district. The cost of the test
is the responsibility of the parent if the test requested is not used by the local school district
and the cost of having the test administered is the responsibility of the parent if it is
administered by a certificated teacher secured by the parent. Results of such testing must
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be filed with the local public school superintendent. If the parent resides in a school district
which does not employ a local school superintendent, the results must be filed with the
county superintendent of schools for the county of the parent's residence.

If the child's basic composite score on a standardized achievement test falls below the
thirtieth percentile nationally, the child must be professionally evaluated for a potential
learning problem by a multidisciplinary assessment team according to guidelines
established by the superintendent of public instruction. If the multidisciplinary assessment

team evaluation determines that the child is not handicapped disabled according to the
eI|g|b|I|ty crlterla et—t-he—etepart-meﬁt establlshed by the superlntendent of publlc mstructlon

t-he—depamneﬂt—et—puthﬁtﬁeeﬁen the parent prowdmg mstructlon may contlnue to

provide—heme-based—instruetion conduct home education, upon filing with the
superlntendent of the publlc mst-met-leﬁ—a—statemeﬁt school dlstrlct #em—an—appfe-pmatety

-21:5—344.—98 or _county supermtendent |f there iS no Iocal superlntendent a plan of

remediation to address the academic deficiencies of the child. An annual determination of
reasonable academic progress conducted by the local school district superintendent must
be based on the child's plan of remediation. If such a plan is not filed, the parent is
deemed to be in violation of the compulsory attendance requirement of section 15-34.1-01
and the child no longer qualifies for home education. Such plan of remediation must be
developed in consultation with and with the approval of a state-certificated teacher
selected by the parent. Costs associated with the consultation are the responsibility of the
parent. The plan of remediation must remain in effect until such time as the child
demonstrates reasonable academic progress by achieving a basic composite score on a
standardized achievement test at or above the thirtieth percentile or a score indicating one
year of academic progress as compared to a score on a test from the previous school
year. The test may be one required by this section or one administered in an additional
grade level, at the option of the parent. The plan of remediation may be amended from
time to time in consultation with and with the approval of the state-certificated teacher in
order to accommodate the academic needs of the child. If a plan of remediation is no
longer in effect and the child fails to demonstrate reasonable academic progress on a
subsequent test required by this section, a plan of remediation must again be developed
and instituted. If the evaluation of the multidisciplinary assessment team determines that
the child is handicapped—but—roet—developmentally disabled, but does not have a
developmental disability, according to the eligibility criteria efthe-department established
by the superintendent of public instruction, aré that the student child requires specially
designed instruction due to the handieap disability, and that this instruction cannot be
provided without special education and related services, the parent providing instruction
may continue to provide heme-based—nstraetior home education, upon filing with the
superlntendent of the publlc mst-r-uet-ten school district an |nd|V|duaI|zed education program
plan, fermulated—withinroles—adepted—by—the—dep ert developed
privately or throuqh the Iocal school dlstrlct |nd|cat|ng that the Chl|dS needs need for
special education are is being appropriately addressed by persons qualified to provide
special education or related services. An annual determination of reasonable academic
progress conducted by the local school district superintendent must be based on the
child's individualized education plan. If such a plan is not filed, the parent is-ret-entittee-te

i i is deemed to be in violation of the
compulsory attendance requirements of section 15-34.1-01, and the child no longer
qualifies for home education. A child who is once evaluated by a multidisciplinary team
need not be reevaluated for a potential learning problem upon scoring below the thirtieth
percentile on a subsequent standardized achievement test unless the reevaluation is
performed pursuant to the provision of special education and related services.

Any eertified certificated teacher monitoring heme-based-rstruetior home education shall
spend, at a minimum, an average of one hour per week in contact with the first student and
in conjunction with the parent. With two or more children under supervision, the teacher
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shall meniter spend, at a minimum, an additional one-half hour per month for each child
under the teacher's supervision who is receiving heme-based-nstraetion home education.
The time may be reduced proportionately if the child is in attendance in a public school or
an approved private nonpublic school. The teacher shall evaluate the student's progress
and report the student's progress at least twice annually to the local public school
superintendent. If the school district does not employ a local school superintendent, the
report must be filed with the county superintendent of schools for the county of the child's
residence.

- If a monltor is requwed bv sectlon 15 34. 1 06 the

school district shall, at the request of the parent, provide the monitor at school district
expense. A monitor retained by the parent must be compensated by the parent.

SECTION 5. AMENDMENT. Section 15-34.1-08 of the North Dakota Century Code is
amended and reenacted as follows:

15-34.1-08. State aid. For purposes of allocating foundation aid and other state assistance to
local school districts, a student receiving heme-based-astraetion home education is deemed enrolled in
the school district in which the student resides if the student is monitored by a certificated teacher
employed by the public school district in which the parent resides. A school district is entitled to
one-half of the perpupH per student payment provided in section 15-40.1-06 times the appropriate
factor in section 15-40.1-07 or 15-40.1-08 for each such student. When a student is supervised
throdgh—heme-based—instraetion in_home education and is enrolled in classes in the public school,
proportionate payments must be made as provided in sections 15-40.1-07 and 15-40.1-08. The total
amount may not exceed the equivalent of one full foundation aid payment.

SECTION 6. AMENDMENT. Section 15-34.1-09 of the North Dakota Century Code is
amended and reenacted as follows:

15-34.1-09. Monitoring or administration by a certified—— certificated teacher. Any eertified
certificated teacher who monitors heme-based—nstraetion a child receiving home education or who
administers a standardized achievement test to ehildrer—receiving—home-based—instruetion a child
receiving home education must notify the child's public school district of residence that the teacher is
providing such monitoring or administration. ~The parent of any
irstraetion-that child receiving home education who is monitored by or taking a test administered by a
eertified certificated teacher not employed by a public school district is responsible for ary the costs

eharged-fersueh of the monitoring or test administration.

SECTION 7. AMENDMENT. Section 15-34.1-10 of the North Dakota Century Code is
amended and reenacted as follows:

15-34.1-10. Heme-based-nstruetionr— Home education - Liability. No state agency, public
school district, or county superintendent may be found liable for accepting as correct the information on
the statement of intent or for any damages resulting from the parent's failure to educate the child.

SECTION 8. AMENDMENT. Section 15-34.1-11 of the North Dakota Century Code is
amended and reenacted as follows:

15-34.1-11. Heme-based-nstruction— Home education - High school diploma - Fee.  The
superintendent of public instruction shall issue to a student who has completed the requirements for
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high school graduation through keme-based-nstraetion home education a diploma that clearly indicates
that the requirements for graduation have been met through heme-based-rstruetionr home education.
The superintendent may charge a fee for issuing the diploma.
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Speaker of the House President of the Senate

Chief Clerk of the House Secretary of the Senate

This certifies that the within bill originated in the House of Representatives of the Fifty-fifth Legislative
Assembly of North Dakota and is known on the records of that body as House Bill No. 1368.

House Vote: Yeas 86 Nays 7 Absent 4

Senate Vote: Yeas 40 Nays 7 Absent 2

Chief Clerk of the House

Received by the Governor at M. on , 1997.

Approved at M. on , 1997.
Governor

Filed in this office this day of , 1997,

at o'clock M.

Secretary of State



