Fifty-sixth Legislative Assembly, State of North Dakota, begun in the
Capitol in the City of Bismarck, on Tuesday, the fifth day of January,
one thousand nine hundred and ninety-nine

SENATE BILL NO. 2229
(Senators Freborg, Watne)

AN ACT to amend and reenact sections 35-21-02, 35-21-03, 35-21-04, and 35-21-05 of the North
Dakota Century Code, relating to the release of a lien by an undertaking.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 35-21-02 of the North Dakota Century Code is amended
and reenacted as follows:

35-21-02. Filing of application, affidavit and undertaking for release of lien. The owner of
the property to be released by undertaking, or of a substantial interest thereir in the property, shall

catse-to-be-filed file the following with the effieerhaving-control-of-therecord-ot-thedienhis clerk of the

district court for the county in which the lien is filed:

1. An application for the release of the lien by undertaking;

2. An affidavit—erthe—affidavit-ef-hisagent-oratternrey; describing kis the owner's interest in

said the property and stating that the owner has a defense against the collection of the
lien, or a part thereof of the lien, and that there exists a disagreement between the parties
as to the amount or validity of the lien, and that the owner desires a discharge of the lien
from the records—He-shalt-ecause-to-befiled-with-the-efficeran; and

|0

An undertaking, in an amount not less than the lien, with two sureties thereen, to the effect
that the owner will pay any amount that may be recovered by the lien claimant, together

with all costs. Fhe-sureties-shalHustify-irretless-thanthe-amount-of-thelien:

SECTION 2. AMENDMENT. Section 35-21-03 of the North Dakota Century Code is amended
and reenacted as follows:

35-21-03. Affidavit- Application, affidavit , undertaking, and notice of hearirg— time to
except sureties  served on lien claimant. A copy of the application for release of lien by undertaking,
the affidavit, and ef the undertaking, together with a notice
the-application—will-be-madeforrelease—ef-thetien of when exception to the sureties must be made,
must be served on the lien claimant or kis on the claimant's agent or attorney ir-the-fellowing-manner:

personally-retess-than-five-days-before-the-time-et-the-apphieation; or by registered er-eertifted mail at
least—ten—days—befere—the—time—otthe—appheation. Proof of personal service must be made in the
manner requwed for proof of service of ‘a summons in a civil actlon P-Feet—ef—eewree—by—FegﬁteFeel—e%

SECTION 3. AMENDMENT. Section 35-21-04 of the North Dakota Century Code is amended
and reenacted as follows:

35-21-04. Hean-ng—en—a-pphe&t-ren— Exceptlon to suretles - Justlflcatlon by suretles -
Discharge of lien. i

ageﬁt—eleattemey—may-e*eept If the cIerk of court receives an exceptlon to the suf‘f|C|ency of the eu-Fet-y-

suretles W|th|n seven davs of the date of service, the clerk shall

schedule a hearing before the district court judge at which the sureties may be justified. The clerk shall
provide notice of the hearing to both the lien claimant and the applicant for the discharge by
undertaking. Chapter 32-02 governs the justification of the sureties. If the sureties;—er—ethers
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d+sm+ssed—|-f—ne cIerk of court does not receive an exceptron istaken to the suf‘frcrency of the suretres
e within seven days from the date of service, the clerk of court shall issue an order stating that the
lien is discharged by undertaking and directing either the register of deeds or the secretary of state, as
appropriate, to file the order of discharge to terminate the lien and to remove the lien from any
computerized index system on which it appears or, in the case of a lien that is filed manually, to indicate
in the margin of the record "discharged by undertaking”. If the sureties justify as kereir provided in this
section, and if the e#reer—hawng—eentreket—me—reee#d—ef—ﬂqe-Henﬂappreves—the undertakrng is aQQroved
the ; AS=
ﬂ%eharged |udqe shaII enter an order that the lien is drscharqed bv undertakrnq and drrect the reqrster
of deeds or the secretary of state, as appropriate, to file the order of discharge and terminate the lien on
any computerized index system on which it appears or, in the case of a lien that is filed manually, to
indicate in the margin of the record "discharged by undertaking”. Fhe-efficershal-date—and-sighthe
dischargeand-thereafter After the order, the lien is of no effect.

SECTION 4. AMENDMENT. Section 35-21-05 of the 1997 Supplement to the North Dakota
Century Code is amended and reenacted as follows:

35-21-05. Fee —Recerdatien— - Certified copies as evidence.  H-the—presiding-oficeristhe
cterotthe-distret-court—the The clerk may charge a fee as prescribed in subdivision d of subsection 1
of sectron 11 17- 04 to be paid in advance by the applrcant l-f—t-he—e#reeHs—t-he-eteHeef—t-he-drstﬂet—eeurt-

Certrfred coples of the documents are prrma facre evrdence in the courts of thrs state of the matters
thereincontained they contain
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President of the Senate Speaker of the House

Secretary of the Senate Chief Clerk of the House

This certifies that the within bill originated in the Senate of the Fifty-sixth Legislative Assembly of North
Dakota and is known on the records of that body as Senate Bill No. 2229.

Senate Vote: Yeas 49 Nays O Absent 0

House Vote: Yeas 89 Nays 1 Absent 8

Secretary of the Senate

Received by the Governor at M. on , 1999.

Approved at M. on , 1999.
Governor

Filed in this office this day of , 1999,

at o'clock M.

Secretary of State





