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Lociamtive Assembly HOUSE BILL NO. 1493

of North Dakota
Introduced by
Representatives Dorso, Clark, B. Thoreson

Senator G. Nelson

A BILL for an Act to provide for a department of commerce under the direction of a commerce
commissioner; to create and enact a new section to chapter 6-01, a new section to chapter
10-04, and a new section to chapter 26.1-01 of the North Dakota Century Code, relating to the
transfer of duties, functions, and powers of the commissioner of banking and financial
institutions, the securities commissioner, and the insurance commissioner to a commerce
commissioner; to amend and reenact section 6-01-01, subsection 1 of section 6-01-10,
subsection 1 of section 10-04-02, section 10-04-03, subsection 2 of section 10-04-05, sections
16.1-11-26, 26.1-01-01, 26.1-06-12, 44-03-01, and 54-06-01 of the North Dakota Century Code,
relating to the transfer of the duties, functions, and powers of the commissioner of banking and
financial institutions, the securities commissioner, and the insurance commissioner to a
commerce commissioner; to repeal sections 6-01-08, 6-01-11, 6-01-12, 26.1-01-02, and
26.1-01-09 of the North Dakota Century Code, relating to the appointment and salary of the
commissioner of banking and financial institutions, the bond required of the commissioner of
banking and financial institutions, and the salary and official seal of the insurance

commissioner; to provide for transfers of appropriations; and to provide an effective date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Department of commerce under direction of commerce

commissioner. There is established a department of commerce, which is under the direction

of the commerce commissioner. The governor shall appoint the commissioner who shall serve

at the pleasure of the governor. The governor may establish the amount of compensation of

the commissioner within the limits of legislative appropriations. The commissioner shall employ

a deputy and other competent officials and employees to discharge the duties assigned to the

commissioner.
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SECTION 2. AMENDMENT. Section 6-01-01 of the 1997 Supplement to the North
Dakota Century Code is amended and reenacted as follows:

6-01-01. Management and control - State department of banking and financial
institutions.  The state department of banking and financial institutions is under the supervision
of the state banking board, state credit union board, and a-chief-efficerdesigrated-as the
commerce commissioner ef-banrking-anra-financianstitutions—and-kneown-as-the-state

et-banrkingand-finaneciaHnstitutions. The commissioner may not own, hold, or control any

stock, capital, or bond, or hold the office of trustee, assignee, officer, agent, or employee of any

financial institution under the commissioner's jurisdiction, or of any corporation engaged in the

business of guarantying or ensuring the fidelity or faithful performance of the duties or the

solvency of public officers or of public depositaries. The state department efbanking-and

finraneiaHnstitutions has charge of the execution of all laws relating to state banks, trust
companies, credit unions, building and loan associations, mutual investment corporations,
mutual savings corporations, banking institutions, and other financial corporations, exetusive-ef
except the Bank of North Dakota.

SECTION 3. A new section to chapter 6-01 of the North Dakota Century Code is
created and enacted as follows:

Commerce commissioner to be substituted for the commissioner of banking and

financial institutions and commerce department to be substituted for department of

banking and financial institutions. Whenever the term "commissioner of banking and

financial institutions" or any derivative of the term when used in the context to refer to that

position appears in the code, the term "commerce commissioner" must be substituted therefor.

Whenever the term "department of banking and financial institutions" or any derivative of the

term is used, the term "commerce department” must be substituted therefor. The commerce

commissioner shall assume the duties, functions, and powers of the commissioner of banking

and financial institutions.

SECTION 4. AMENDMENT. Subsection 1 of section 6-01-10 of the 1997 Supplement
to the North Dakota Century Code is amended and reenacted as follows:
1. The assistant commissioner shall act as secretary and keep all proper records and

files pertaining to the dutiesand-werk-etthe-otfice-ottheassistant-commissioner

Page No. 2 90762.0100



© 00 N o 0o b~ W N PP

W RN NN N NNMDNDNNNDN-RPEPR P B R R P p p op
O © ® N o O & W N B O © 0 N © 0o b W N B O

Fifty-sixth
Legislative Assembly

and-the proceedings of the board. The commissioner shall report to the board
annually, tewehirg on all the commissioner's official acts and those of the deputy
examiners, giving abstracts of statistics and of the conditions of the various
institutions to which the commissioner's duties relate, and making such
recommendations and suggestions as the commissioner may determine proper.
SECTION 5. AMENDMENT. Subsection 1 of section 10-04-02 of the North Dakota
Century Code is amended and reenacted as follows:
1. "Commissioner" means the seeufrities commerce commissioner of this state.
SECTION 6. A new section to chapter 10-04 of the North Dakota Century Code is
created and enacted as follows:

Commerce commissioner to be substituted for securities commissioner.

Whenever the term "securities commissioner” or any derivative of the term when used in the

context to refer to that position appears in the code, the term "commerce commissioner" must

be substituted therefor. The commerce commissioner shall assume the duties, functions, and

powers of the securities commissioner.

SECTION 7. AMENDMENT. Section 10-04-03 of the 1997 Supplement to the North
Dakota Century Code is amended and reenacted as follows:

10-04-03. Administration of chapter.

commissioner may not own or control any security required to be registered under

this chapter and may not be an officer, director, or employee of any dealer,

salesman, investment adviser, or investment adviser representative required to be

registered under this chapter. Fhe-geverrormay+emove-from-officeany
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Hstheprime-duty-ofthe The commissioner te shall administer theprevisiens
of this chapter. Fhe-commissionershalreceiveasalary-withintheamount

ferms-fer—altmattersarising-underthis-ehapter- The commissioner may frerm-time
te-time-make adopt, amend, and rescind sueh rules, forms, and orders asare

necessary under this chapter, including rules and forms governing registration

statements, applications and reportsand-defiring-anyterms-whetherernotused
inthis-chapter—the-definitions-are-consistent-with-this-ehapter. The commissioner

shall cooperate with the administrators of the securities laws of other states and of
the United States with a view toward achieving maximum uniformity in the
interpretation of like provisions of the laws administered by them and in the forms

whieh-are required to be filed under suaeh law.

All fees collected under this chapter must be deposited in the general fund of the

state treasury, except civil penalties collected from enforcement actions for the
purpose of distribution to aggrieved investors may be deposited in a special
securities protection fund. All other civil penalties collected, including those
collected for the reasonable expenses for the administration of a particular case,

must be deposited in the general fund.
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5. The commissioner may honor requests from interested persons for the issuance of
a statement or opinion concerning the applicability of this chapter or the rules
adopted under this chapter to any transaction or proposed transaction whieh that
may be subject to this chapter. Ary-sueh A request must be accompanied by a fee
to be set by the commissioner by rule, which may not exceed two hundred fifty
dollars.
SECTION 8. AMENDMENT. Subsection 2 of section 10-04-05 of the North Dakota
Century Code is amended and reenacted as follows:
2. Securities issued by and representing an interest in or a debt of, or guaranteed by,
a national bank or a national bank and trust company or bank or credit or loan or
savings association or savings and loan association or credit union organized
pursuant to an act of Congress and supervised by the United States, or any
agency thereof, or issued or guaranteed as to both principal and interest by an
international bank of which the United States is a member, or issued by and
representing an interest in or a debt of, or guaranteed by, a state bank, trust
company, savings bank, savings institution, or credit union organized and
supervised under the laws of any state, and securities of any person subject to
examination by the commissioner efbanking-and-firanciaHnstitutiens-of-Nerth
Daketa.
SECTION 9. AMENDMENT. Section 16.1-11-26 of the North Dakota Century Code is
amended and reenacted as follows:
16.1-11-26. Order in which names of offices shall appear on ballot. The primary
election ballot for party nominations shall contain the following offices in the following order
under each party column:
1. Congressional:
United States senator
representative in Congress
2. Legislative:
state senator district
member of house of representatives district

3. State offices:
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governor and lieutenant governor
secretary of state
state auditor
state treasurer
attorney general
cemmissienerof agriculture commissioner
public service commissioner
tax commissioner
SECTION 10. AMENDMENT. Section 26.1-01-01 of the North Dakota Century Code is
amended and reenacted as follows:
26.1-01-01. Commissioner defined. Unless the context or subject matter otherwise

requires, in this title the werd terms "commissioner" means, "commissioner of insurance", or

"insurance commissioner" mean the commerce commissioner efasuraree. Whenever the

terms "commissioner of insurance" or "insurance commissioner" or any derivative of those

terms when used in the context to refer to that position appears in the code, the term

"commerce commissioner" must be substituted therefor. The commerce commissioner shall

assume all the duties, functions, and powers of the commissioner of insurance.

SECTION 11. A new section to chapter 26.1-01 of the North Dakota Century Code is
created and enacted as follows:

Commerce commissioner or department to be substituted for insurance

department. Whenever the term "insurance department” or any derivative of the term when

used to refer to the "commissioner of insurance" or the office of the commissioner of insurance

appears in the code, the term "commerce commissioner”, or "commerce department",

whichever is appropriate, must be substituted therefor.

SECTION 12. AMENDMENT. Section 26.1-06-12 of the North Dakota Century Code is

amended and reenacted as follows:
26.1-06-12. Securities laws. This chapter does not limit or modify rary-way-any

the securities

laws of this state.
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SECTION 13. AMENDMENT. Section 44-03-01 of the North Dakota Century Code is
amended and reenacted as follows:

44-03-01. Deputies may be appointed by certain officers. The secretary of state,
state auditor, state treasurer, superintendent of public instruction, eemrrissioreref-insurance;
cemmissienerof agriculture commissioner, commissioner of labor, district assessor, and city
assessor each may appoint a deputy for whose acts as such he-shalt-be the deputy is
responsible. Each officer required to give a bond may require a bond from any deputy
appointed by ki that officer. Ary-steh The bond must be in the penal sum of not more than
half the penal sum of the appointing officer's own bond and may be retained by the officer for
his the officer's own protection. Suek The appointment must be in writing and is revocable in
writing at the pleasure of the principal, and sueh the appointment and revocation must be filed
as the bond and oath of the principal are filed.

SECTION 14. AMENDMENT. Section 54-06-01 of the 1997 Supplement to the North
Dakota Century Code is amended and reenacted as follows:

54-06-01. Definitions. In this chapter, unless the context or subject matter otherwise
requires:

1. "Appointed or appointive state officers and members of appointive state boards,
bureaus, and commissions, and deputies, assistants, secretaries, clerks, and
employees" includes all persons whose office or employment is held by virtue of
any appointment or employment however made, other than an election by the
voters of the state, whether or not saeh the office or employment is created by an
act of the legislative assembly.

2. "Elected and elective state officers" includes the governor, the lieutenant governor,
the attorney general, the secretary of state, the state auditor, the state treasurer,
the superintendent of public instruction, the eemmissieneref agriculture
commissioner, the-commmissienerotnsurance; the tax commissioner, and three
public service commissioners.

SECTION 15. REPEAL. Sections 6-01-11 and 6-01-12 of the North Dakota Century

Code and section 6-01-08 of the 1997 Supplement to the North Dakota Century Code are

repealed.
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SECTION 16. REPEAL. Section 26.1-01-02 of the North Dakota Century Code and
section 26.1-01-09 of the 1997 Supplement to the North Dakota Century Code are repealed.

SECTION 17. APPROPRIATIONS - TRANSFER. As of the effective date of this Act,
the office of the securities commissioner and the office of the commissioner of banking and
financial institutions are abolished and any funds appropriated to those offices or officers by the
fifty-sixth legislative assembly are transferred to the commerce commissioner.

SECTION 18. APPROPRIATIONS - TRANSFER. As of the effective date of sections 9
through 14 and sections 16 and 18 of this Act, any funds appropriated to the insurance
commissioner by the fifty-sixth legislative assembly are transferred to the commerce
commissioner.

SECTION 19. EFFECTIVE DATE. Sections 9 through 14 and sections 16 and 18 of
this Act are contingent on the approval by the electors of this state in 2000 of a constitutional
amendment to remove the insurance commissioner as a constitutional elected officer effective
January 1, 2001. If sections 9 through 14 and sections 16 and 18 of this Act take effect, those

sections become effective on January 1, 2001.
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