
PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2125

That the House recede from its amendments as printed on pages 908 and 909 of the Senate
Journal and 979 and 980 of the House Journal and that Engrossed Senate Bill No. 2125 be
amended as follows:

Page 1, line 2, remove the second "and" and after "penalty" insert "; and to declare an
emergency"

Page 1, line 14, replace "a person" with "an individual"

Page 1, line 16, replace "person's" with "individual's"

Page 1, after line 20, insert:

"3. A city or county may adopt an ordinance or resolution regarding the sale of
tobacco to minors and use of tobacco by minors which is more stringent
than this section. Any ordinance or resolution adopted which deems a
violation of subsection 1 or 2 a noncriminal violation must provide for a fee
of not less than twenty-five dollars.

a. Any individual who has been cited for a violation that is designated a
noncriminal offense may appear before a court of competent
jurisdiction and pay the statutory fee by the time scheduled for a
hearing, or if bond has been posted, may forfeit the bond by not
appearing at the scheduled time. An individual appearing at the time
scheduled in the citation may make a statement in explanation of that
individual's action and the judge may waive, reduce, or suspend the
statutory fee or bond, or both. If the individual cited follows the
procedures of this subdivision, that individual has admitted the
violation and has waived the right to a hearing on the issue of
commission of the violation. The bond required to secure appearance
before the court must be identical to the statutory fee. This
subdivision does not allow a halting officer to receive the statutory fee
or bond.

b. If an individual cited for a violation that is designated a noncriminal
offense does not choose to follow any procedure provided under
subdivision a, that individual may request a hearing on the issue of the
commission of the violation charged. The hearing must be held at the
time scheduled in the citation or at some future time, not to exceed
ninety days later, set at that first appearance. At the time of a request
for a hearing on the issue on commission of the violation, the
individual charged shall deposit with the court an appearance bond
equal to the statutory fee for the violation charged. The state must
prove the commission of a charged violation at the hearing under this
section by a preponderance of the evidence.

4. A law enforcement officer or juvenile court that cites a minor for violation of
this section shall mail a notice of the violation to the parent or legal
guardian of the minor within ten days of the citation.

SECTION 2. EMERGENCY. This Act is declared to be an emergency
measure."
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Renumber accordingly
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