10745.0201 Adopted by Human Services Committee
Title.0300 March 28, 2001

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1395

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and
enact two new sections to chapter 25-13 of the North Dakota Century Code, relating to
assistance dogs; to amend and reenact sections 25-13-02, 25-13-03, 25-13-04,
39-10-33.3, and subsection 22 of section 40-05-02 of the North Dakota Century Code,
relating to the rights of individuals with disabilities who are accompanied by assistance
dogs and the licensing of assistance dogs; and to provide a penalty.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 25-13 of the North Dakota Century Code
is created and enacted as follows:

Assistance dog - Definition. For purposes of this Act:

1. "Assistance dog" includes a dog that has been specially trained to assist an
individual with a disability. The term includes guide dogs that guide
individuals who are legally blind, hearing dogs that alert individuals who are
hard of hearing to specific sounds, and service dogs for individuals with
disabilities other than blindness or deafness. The term does not include a
dog that is not trained to mitigate an individual's disability, but the presence
of which is to provide for the comfort, protection, or personal defense of an
individual.

2. "Service dogs" includes dogs trained to perform a variety of physical tasks,
including pulling a wheelchair, lending balance support, retrieving dropped
objects, and providing assistance in a medical crisis.

SECTION 2. AMENDMENT. Section 25-13-02 of the North Dakota Century
Code is amended and reenacted as follows:

25-13-02. 6
Individual with a dlsabllltv ASS|stance dog te—be—ael-m&ted—te— Adm|SS|on to

public places. Every-totally-er-partially-bline-persenhas-the-rght An individual with a

dlsabllltv is entitled to be accompanled by a-gtide an aSS|stance dog &Hd-evefy

- in places of publlc accommodatlons common carriers,
facilities of a health care prowder and all places # to which the public is generally
invited, without being required to pay an extra charge for the
assistance dog; provided, that suehpersens-are the individual is liable for any damage
done to the premises or faeitities facility by the degs assistance dog.

SECTION 3. A new section to chapter 25-13 of the North Dakota Century Code
is created and enacted as follows:

Trainer and assistance dog in training - Admission to public places.

1. A trainer with an assistance dog in training may enter any place of public
accommodation, common carrier, facility of a health care provider, and any
place to which the public is generally invited, without being required to pay
an extra charge for the assistance dog in training, provided:

a. The trainer notifies an onsite manager that an assistance dog in
training is being brought onto the premises;
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The trainer wears a photo identification card issued by a dog training
program holding membership in assistance dogs international,
international federation of guide dog schools, or United States council
of dog guide schools; and

c. The trainer is liable for any damage done to the premises or facility by
the assistance dog in training.

2.  Upon receiving notice as provided in subsection 1, the onsite manager may
not deny admission to the trainer and the assistance dog in training without

good cause.

SECTION 4. AMENDMENT. Section 25-13-03 of the North Dakota Century
Code is amended and reenacted as follows:

25-13-03. Precautions-ef-driver— Driver of motor vehicle
blindpersens— - Precaution - Individual with assistance dog Fhe If the driver of a
motor vehicle appreaching-a-totally-er-partiatly approaches an |nd|V|duaI who is blind
pedestrian or visually impaired and who is carrying a cane predominately white or
metallic in color, with or without a red tip, or usirga—gdide who is accompanied by an
assistance dog, the driver shall take all reasonable precautions to avoid injury to sueh
blind-pedestran—and-any the individual and the assistance dog. Any driver who fails to
take sueh reasonable precautions is liable ir-damages to the individual for any injury
caused sueR-pedestrianprovided-that-a-totalty-er-partialy. An individual who is blind
pedestran or visually impaired and not carrying saeh a cane or gsig-a-gtige an
|nd|V|duaI with a dlsabllltv who is not accompanled bv an aSS|stance dog -anry-ofthe
e has all
of the rlghts and pnwleges conferred by law upon other pefsene—&nel-t-he individuals.
The failure of a-tetally-erpartially an individual who is blind pedestran or visually
impaired to carry steh a cane or use-a-guide the failure of an individual with a disability
to be accompanied by an assistance dog

r-any-sueh-places—aceommeodationsof
conveyancesay-hetisel-be-heldtocoenstitute-rerbe is not by itself evidence of
contrbutery-reghgenee fault.

SECTION 5. AMENDMENT. Section 25-13-04 of the North Dakota Century
Code is amended and reenacted as follows:

25-13-04. Penalty for interfering or denying use of facilities. Any person ef
the-agent-efanyperser who denies or interferes with admittance to or enjoyment of the
public places or facilities enumerated in section 25-13-02 or otherwise interferes with
the rights of atetalh-erpartiaty an individual who is blind perser or visually impaired, or
with the rights of an individual who is accompanied by an assistance dog, is guilty of a
class A misdemeanor. This section does not apply to a denial of admission under
section 3 of this Act.

SECTION 6. AMENDMENT. Section 39-10-33.3 of the North Dakota Century
Code is amended and reenacted as follows:

39-10-33.3. Blind pedestrian right of way.  The driver of a vehicle shall yield
the right of way to any-blirg-pedestiar an individual who is blind or visually impaired
and carrying a clearly visible white cane or to an individual with a disability who is
accompanied by a-gtide an assistance dog.

SECTION 7. AMENDMENT. Subsection 22 of section 40-05-02 of the 1999
Supplement to the North Dakota Century Code is amended and reenacted as follows:

22. Dogs. To license dogs, and to regulate the keeping of dogs including
authorization for their disposition or destruction in order to protect the
health, safety, and general welfare of the public; provided, however, that
license fees are waived in the case of an assistance dog."
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Renumber accordingly
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