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Fifty-eighth
Legislative Assembly HOUSE BILL NO. 1085
of North Dakota

Introduced by

Human Services Committee

(At the request of the Department of Human Services)

A BILL for an Act to amend and reenact sections 50-11.1-04 and 50-11.1-06.2 of the North

Dakota Century Code, relating to consideration of reports of child abuse or neglect in licensing

or registering child care providers.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 50-11.1-04 of the North Dakota Century Code is

amended and reenacted as follows:

50-11.1-04. Application for license - Prerequisites for issuance - License granted -

Term. Applications for early childhood facility licenses must be made on forms provided, in the

manner prescribed, by the department. The county agency shall investigate the applicant's

activities and proposed standards of care and shall make an inspection of all facilities applying

for a license. The applicant for a license and the applicant's employees, and, if the license is

for an occupied private residence, every person living or working in that residence, may be

investigated in accordance with the rules adopted by the department to determine whether any

of them has a criminal record or has had a finding of probable cause services required for child

abuse or neglect filed against them. Except as otherwise provided, the department shall grant

a license for the operation of an early childhood facility upon a showing that:

1. The premises to be used are in fit sanitary condition and properly equipped to

provide for the health and safety for all children who may be received;

2. The persons in charge of the facility and their assistants are qualified to fulfill the

duties required of them according to the provisions of this chapter and standards

prescribed for their qualifications by the rules and regulations of the department;

3. The facility will be maintained according to the standards prescribed for its conduct

by the rules and regulations of the department;
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4. The facility has not had a previous license revoked within the one hundred eighty

days prior to the date of the current application;

5. The facility has paid its license fees and any penalties assessed against the facility

as required by section 50-11.1-03; and

6. The group child care or child care center facility maintains at all times during which

early childhood services is provided at least one person who has received training

and is currently certified in rescuer cardiopulmonary resuscitation by the American

heart association, American red cross, or other similar cardiopulmonary

resuscitation training programs that are approved by the department.

The license issued to the operator of an early childhood facility must be in force and effect for a

period of not more than two years.

SECTION 2. AMENDMENT. Section 50-11.1-06.2 of the North Dakota Century Code

is amended and reenacted as follows:

50-11.1-06.2. Carecheck registry - Child care providers - Background

investigations - Fees. Placement in the carecheck registry is voluntary. To apply for

placement in the carecheck registry, an in-home provider, a family child care home exempt from

licensure, or a licensed early childhood services provider shall obtain two sets of that person's

own fingerprints from a law enforcement agency or other local agency authorized to take

fingerprints and shall request the agency to submit the fingerprints and a completed fingerprint

card for each set to the division of children and family services of the department or to any

division as determined appropriate by the department. If the division has no record of a

determination of probable cause services required for child abuse or neglect, the division shall

submit one set of fingerprints to the federal bureau of investigation and one set to the bureau of

criminal investigation to determine if there is any criminal history record information regarding

the applicant for carecheck. The results of the investigations must be forwarded to the division

of children and family services of the department or to any other division as determined

appropriate by the department. The applicant for placement in the carecheck registry, after

satisfying requirements imposed by the department, must be placed in the carecheck registry if

no relevant criminal history record information is found and no report of a determination of

probable cause services required for child abuse or neglect filed pursuant to section

50-25.1-05.2 is found which would disqualify the person. The division may charge the applicant
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a fee not to exceed thirty dollars for the purpose of processing the application. The division is

not subject to the fee imposed under section 12-60-16.9 when requesting criminal history

record information from the bureau of criminal investigation. The division, within one hundred

eighty days after July 1, 1991, shall provide, through a toll-free telephone line maintained by the

department, a means to allow interested parents or guardians, employment agencies, or child

care referral groups to determine if a person has met the requirements for placement in the

carecheck registry. The division shall undertake a public awareness effort to explain the

existence and purpose of the carecheck toll-free telephone line. An agency that takes

fingerprints as provided under this section may charge a reasonable fee to offset the costs of

the fingerprinting.
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