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Sixty-fifth
Legislative Assembly
of North Dakota

ENGROSSED SENATE BILL NO. 2134

Introduced by

Senators Armstrong, Bekkedahl, Unruh

Representatives Bosch, Longmuir, Porter

prejeet-dams-_for an Act to create and enact chapter 61-33.1 of the North Dakota Century Code,

relating to the ownership of mineral rights of land inundated by Pick-Sloan Missouri basin

project dams; to provide an appropriation; to provide for retroactive application; and to declare

an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:
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SECTION 1. Chapter 61-33.1 of the North Dakota Century Code is created and enacted as

follows:

61-33.1-01. Definitions.

For purposes of this chapter, unless the context otherwise requires:

1.

"Corps survey" means the last known survey conducted by the army corps of

engineers in connection with the corps' determination of the amount of land acquired

by the corps for the impoundment of Lake Sakakawea and Lake Oahe, as

supplemented by the supplemental plats created by the branch of cadastral survey of

the United States bureau of land management.

"Historical Missouri riverbed channel" means the Missouri riverbed channel as it

existed upon the closure of the Pick-Sloan Missouri basin project dams, and extends

from the Garrison Dam to the southern border of sections thirty-three and thirty-four,

township one hundred fifty-three north, range one hundred two west, which is the

approximate location of river mile marker one thousand five hundred sixty-five, and

from the South Dakota border to river mile marker one thousand three hundred three.

"Segment" means the individual segment maps contained within the corps survey final

project maps for the Pick-Sloan project dams.

"State phase two survey" means the "Ordinary High Water Mark Survey Task Order #2

Final Technical Report" commissioned by the board of university and school lands.
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other provision of law, an action brought in district court under this section is the sole remedy for

challenging the final review, recommendations, and determination of the ordinary high-water

mark under this chapter, and preempts any right to rehearing, reconsideration, administrative

appeal, or other form of civil action provided under law.

61-33.1-06. Public domain lands.

Notwithstanding any provision of this chapter to the contrary, the ordinary high-water mark

of the historical Missouri riverbed channel abutting nonpatented public domain lands owned by

the United States must be determined by the branch of cadastral study of the United States

bureau of land management in accordance with federal law.
61-33.1-07. State engineer regulatory jurisdiction.

This chapter does not affect the authority of the state engineer to regulate the historical

Missouri riverbed channel, minerals other than oil and gas. or the waters of the state, provided

the requlation does not affect ownership of oil and gas minerals in and under the riverbed or

lands above the ordinary high-water mark of the historical Missouri riverbed channel inundated

by Pick-Sloan Missouri basin project dams.

SECTION 2. APPROPRIATION - STRATEGIC INVESTMENT AND IMPROVEMENTS

FUND. There is appropriated out of any moneys in the strategic investment and improvements
fund in the state treasury, not otherwise appropriated, the sum of $800,000, or so much of the
sum as may be necessary, to the department of mineral resources for the purpose of
contracting with a qualified engineering and surveying firm to conduct a limited review of the
corps survey under this Act, for the biennium beginning July 1, 2017, and ending June 30, 2019.

SECTION 3. RETROACTIVE APPLICATION. Section 1 of this Act is retroactive to the date
of closure of the Pick-Sloan Missouri basin project dams. The ordinary high-water mark
determination under this Act is retroactive and applies to all oil and gas wells spud after
January 1, 2006, for purposes of oil and gas mineral and royalty ownership.

SECTION 4. EMERGENCY. This Act is declared to be an emergency measure.
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