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Testimony 
Senate Bill 2081 – State Water Commission 
Energy and Natural Resources Committee 

Senator Curt Kreun, Chairman 
January 7, 2021 

 

Chairman Kreun, and members of the Senate Energy and Natural Resources 

Committee - I am Aaron Carranza, Director of the Regulatory Division of the State 

Water Commission (Commission).  I am here today to testify in support of Senate 

Bill 2081, an agency sponsored bill relating to permissible uses in the floodway and 

flood fringe (see enclosed exhibit) under the National Flood Insurance Program 

(NFIP). 

 

All communities that participate in the Federal Emergency Management Agency’s 

(FEMA) NFIP must appropriately regulate land use and development within their 

FEMA-identified Special Flood Hazard Area (SFHA), which is typically referred to as 

the 100-year floodplain.  NFIP regulations direct communities to also prohibit 

encroachments within the adopted regulatory floodway unless it has been 

demonstrated through a technical review that the proposed encroachment would not 

result in any increase in flood levels during the 100-year flood.  

 

Currently, North Dakota Century Code § 61-16.2-06 measures floodway 

development compliance through hydraulic conveyance instead of flood level 

impacts.  

 

The inconsistent use of terminology has created confusion regarding the difference 

between federal and state regulations around floodway and floodplain development. 

This bill proposes language to better align state law with the regulations of the NFIP 

by refocusing compliance on flood level impacts. 

 

Additionally, there are permissible exceptions within the NFIP to the minimum 

federal requirements that empowers participating communities to make decisions 

that best fit a given set of circumstances.  Current state law is vague on the 
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applicability of these exceptions to floodway and flood fringe uses.  By adding 

additional exception language related to floodway and flood fringe uses, the 

proposed language makes clear the local responsibility in issuing exceptions as well 

as recognizing the applicability of federally authorized exceptions for floodplain 

development regulations within the state. 

 

The lack of consistency between state and federal law has caused both extraneous 

review from agency team members while also needlessly causing project sponsors 

to provide data not in line with the guiding federal program.  By pursuing the 

proposed changes, a more efficient process will be created that will make submittal 

requirements more easily understood, avoid additional requirements, and shorten 

the agency review period while saving project sponsors time and money.  

 

The State Water Commission supports the passage of Senate Bill 2081 and fully 

supports the sound management of water resources across municipal, county, and 

state jurisdictions. 

 

Thank you for the opportunity to comment and I would be happy to answer any 

questions you might have. 

 
 



8
N

O
RT

H
 D

A
KO

TA
 Q

U
IC

K 
G

U
ID

E

Be
fo

re
 a

 lo
ca

l !
oo

dp
la

in
 p

er
m

it 
ca

n 
be

 is
su

ed
 fo

r p
ro

po
se

d 
de

ve
lo

pm
en

t i
n 

th
e 

!o
od

w
ay

, t
he

 a
pp

lic
an

t m
us

t 
pr

ov
id

e 
ev

id
en

ce
 th

at
 “n

o 
ris

e”
 (p

ag
e 

34
) w

ill
 o

cc
ur

 o
r o

bt
ai

n 
a 

Co
nd

iti
on

al
 L

et
te

r o
f M

ap
 R

ev
isi

on
 (C

LO
M

R)
 fr

om
 

FE
M

A
. Y

ou
 w

ill
 n

ee
d 

a 
qu

al
i"

ed
 e

ng
in

ee
r t

o 
m

ak
e 

su
re

 y
ou

r p
ro

po
se

d 
pr

oj
ec

t w
ill

 n
ot

 in
cr

ea
se

 !
oo

d 
le

ve
ls

.

Fl
oo

dw
ay

 
Fr

in
ge

Fl
oo

dw
ay

  
Fr

in
ge

St
re

am
Ch

an
ne

l 
Si

m
ul

at
ed

 
En

cr
oa

ch
m

en
t

Su
rc

ha
rg

e*

Fl
oo

d 
el

ev
at

io
n 

be
fo

re
en

cr
oa

ch
m

en
t 

Ar
ea

 o
f fl

oo
dp

la
in

 th
at

 c
ou

ld
 b

e
us

ed
 fo

r d
ev

el
op

m
en

t b
y 

el
ev

at
in

g
th

e 
gr

ou
nd

 w
ith

 fi
ll

= 
Fl

oo
d 

el
ev

at
io

n 
be

fo
re

 e
nc

ro
ac

hm
en

t
= 

Fl
oo

d 
el

ev
at

io
n 

af
te

r e
nc

ro
ac

hm
en

t
Li

ne

Si
m

ul
at

ed
 E

nc
ro

ac
hm

en
t

*S
ur

ch
ar

ge
 n

ot
 to

 e
xc

ee
d 

1.
0 

ft 
(N

FI
P 

re
qu

ire
m

en
t)

Si
m

ul
at

ed
 

En
cr

oa
ch

m
en

t

Li
ne

A
C

D
B

A
B

C
DFl

oo
dw

ay

S
pe

ci
al

 F
lo

od
 H

az
ar

d 
A

re
a

D
ef

in
it

io
ns

Te
rm

s 
an

d

Th
e 

Fl
oo

dw
ay

 is
 th

e 
ch

an
ne

l
of

 a
 ri

ve
r o

r o
th

er
 w

at
er

co
ur

se
an

d 
th

e 
ad

ja
ce

nt
 la

nd
 a

re
as

th
at

 m
us

t b
e 

re
se

rv
ed

 in
 o

rd
er

 to
pa

ss
 th

e 
ba

se
 fl

oo
d 

di
sc

ha
rg

e
w

ith
ou

t i
nc

re
as

in
g 

flo
od

 d
ep

th
. 

C
om

pu
te

r m
od

el
s 

of
 th

e
flo

od
pl

ai
n 

ar
e 

us
ed

 to
 s

im
ul

at
e

“e
nc

ro
ac

hm
en

t” 
or

 fi
ll 

in
 th

e 
flo

od
fri

ng
e 

in
 o

rd
er

 to
 p

re
di

ct
 w

he
re

an
d 

ho
w

 m
uc

h 
th

e 
ba

se
 fl

oo
d

el
ev

at
io

n 
w

ou
ld

 in
cr

ea
se

 if
 th

e
flo

od
pl

ai
n 

is
 a

llo
w

ed
 to

 b
e 

fil
le

d.

U
N

D
E

R
S

T
A

N
D

IN
G

 T
H

E
 F

LO
O

D
W

A
Y


