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Good morning, Chairman Bekkedahl and members of the Senate Approprlatlons commlttee I
am Joe Morrissette, the Director of the Office of Management and Budget (OMB) and | am

here to ask your support for the deficiency appropriation bill, SB 2025.

The information contained in this bill matches the deficiency appropriation requests known to
OMB at the time the executive budget was finalized. Since that time, additional information has
become available, and | will be asking you to consider an amendment to the bill as drafted.

| will provide a brief overview of each request. Representatives from each agency are here to
provide additional detail or answer specific questions.

Office of Management and Budget

The appropriation in subdivision 1 is to pay the court-ordered judgement in the case of
Hendrix, et al. v. Jaeger, relating to an initiated measure for term limits. The judgement of $765
was entered on Sept. 19, 2022.

| ask that you to amend this amount to $277,771, an increase of $277,006. This increase is to
pay the court-ordered judgement, plus accrued interest, in the case of Northwest Landowners
Association v. State of North Dakota, relating to pore space rights. The judgement of
$265,767.32 was entered on October 7, 2022. With interest accrued through the end of May
2023, the amount required to pay the total judgement plus accrued interest is estimated to be
$277,006.

Attorney General

The appropriation of $75,000 in subdivision 2 is to cover costs to reimbursement to counties
for prosecution witness fees. The original appropriation for this purpose is $95,000 and
$111,257 has been spent through Dec. 31.

Ethics Commission

The appropriation of $97,000 in subdivision 3 is to cover the following estimated costs:
e $72,000 for the services of a special assistant attorney general (SAAG).
e $25,000 for estimated office relocation and renovation costs.



University of North Dakota

The appropriation of $430,101 in subdivision 4 is to reimburse the University of North Dakota
for unrecovered payments made to a fraudulent bank account, which resulted in the invoice
being paid twice and shortfall of that amount for the university’s 2021-23 budget.

Dakota College at Bottineau

The appropriation of $99,768 in subdivision 5 is to reimburse Dakota College at Bottineau for
expenses incurred for the College Ready English and Math program. This reimbursement was
intended to come from the Department of Public Instruction (DPI) during the 2021-23
biennium. However, the claim for reimbursement was made after July 1, 2021, at which time
the DPI appropriation was no longer available.

Department of Health and Human Services (DHHS)

The appropriation of $310 million in subdivision 6 is to cover the additional 6.2% in Federal
Medical Assistance Percentage (FMAP) reimbursement during the public health emergency
(PHE). A requirement of receiving the additional 6.2% is to maintain current enrollment in the
program and not remove anyone from the Medicaid roles despite eligibility changes. The
additional 6.2% FMAP results in an overall general fund savings. However, Section 7 of 2021 HB
1012 prohibits the DHHS from spending the general fund savings during this biennium.
Offsetting the requested general fund appropriation of $25 million in this bill is expected
general fund turnback of $120 million.

Adjutant General

The appropriation of $14.6 million in subdivision 7 is to cover the cost of loans from the Bank
of North Dakota for the state response to the Dakota Access Pipeline (DAPL) protest in the
amount of $13,362,262, and various other disaster costs in the amount of $904,203.
Representatives of the Office of the Adjutant General and the Department of Emergency
Services are here to ask for an amendment to these amounts: $14,342,620 for DAPL loan
repayment and $4,695,890 for disaster response costs.

Agriculture Commission
The appropriation of $1.7 million in subdivision 8 is to repay a loan at the Bank of North
Dakota for the Emergency Feed Transportation Assistance Program.

Mr. Chairman and committee members, this concludes my testimony. | ask your support for SB
2025. | would be happy to answer any questions.



STATE OF NORTH DAKOTA DISTRICT COURT

COUNTY OF BOTTINEAU NORTHEAST JUDICIAL DISTRICT

Northwest Landowners Association,
Plaintiff,

Vs. Civil No. 05-2019-CV-00085

State of North Dakota, North Dakota
Industrial Commission, Hon. Douglas
Burgum in his official capacity as

Governor of the State of North Dakota, and SECOND AMENDED JUDGMENT

Hon. Wayne Stenehjem in his official

capacity as

Attorney General of North Dakota,
Defendants,

and,

Continental Resources, Inc.,

Intervenor Defendant.

[¥1] This District Court entered Judgment April 15,2021 (Index #184) and this District
Court Amended Judgment was entered July 7, 2021 (Index #212).

[€2] Anappeal was taken by Defendants on May 20, 2021 (Index #185) with amended
notice of appeal on October 7, 2021 (Index #241) and Intervenor Defendant on June 2, 2021 (Index
# 189). The Supreme Court issued its Opinion and Judgment on September 9, 2022 in 2022 ND
150. (Index ##257, 258). This Second Amended Judgment is entered in accordance with the
Supreme Court Judgment and Mandate (Index ##257, 258).

[43] | Pursuant to the Court’s Supplemental Order to Memorandum Opinion and Order

Partially Granting Plaintiff’s Motion for Attorneys’ Fees and Expenses (Index #239) and the



Court’s Memorandum Opinion and Order Granting Plaintiff’s Motion for Attorneys’ Fees and
Expenses on Appeal (Index #261), this Court’s prior Amended Judgment entered on July 7, 2021
(Index #212) is hereby amended and judgment is hereby entered consistent with the Supreme
Court’s Mandate issued through its Opinion and Judgment (Index ## 257, 258).

[94]  Plaintiff Northwest Landowners Association is awarded a total of $265,767.32 for
its attorneys’ fees and expenses to be paid by the Defendant State of North Dakota under applicable

law.

Dated this day of 2022, Signed: 10/7/2022 2:02:41 PM
By: Wiarck Pregit.
Clerk of*District Court
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2025

Page 1, line 12, replace "$765" with “$277,771"

Page 1, line 13, replace “$765" with “$277,771
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