
 
 
 
 
 
 
 
 
 
 

September 1, 2021 
 
 
Dear North Dakota Water Managers: 
 
North Dakota’s water managers have extensive authorities, 
duties, and responsibilities for the management of North 
Dakota’s water resources. 
 
This Handbook provides information to assist water managers 
for the management of North Dakota’s water resources.  
 
The mission of the North Dakota Water Resource Districts 
Association is to support and help water managers achieve 
wise and effective water resource management in North Dakota. 
This Handbook is a part of that mission.  
 
 

Sincerely, 
 
 

Dan Jacobson 
President 

 
  



HANDBOOK 
FOR  

WATER MANAGERS 
 
 
The Handbook was first published by the North Dakota Water 
Resource Districts Association in 1989, and updated in 
1995, 2002, 2003, 2004, 2010, 2017, and 2020. This is the 
updated version for 2021. 
 
 

 
 
 
 

2021 BOARD OF DIRECTORS 
 

District I: Larry Novak 
  District II: David Ashley, Tom Klein 
  District III: Ben Varnson, Duaine Ash  
  District IV: Gary Thompson, Dan Jacobson  
  District V: Norm Haak, Larry Skiftun  
  District VI: Dennis Reep, Lynn Oberg   
  District VII: Harold Gaugler, Larry Bares   
  
 



 
 
 
 
 
 
 
 
 

IMPORTANT 
NOTICE 

 
 

The material and information contained in this 
Handbook is to assist water managers in carrying out the 
duties, authorities, and responsibilities for the 
management of North Dakota’s water resource.  
 

This Handbook is not to be used as a substitute for 
your own attorney when legal questions arise. Nor are these 
materials to be construed as a legal interpretation of the 
law for specific problems that water managers may 
encounter. Each specific situation has different factual 
circumstances which must be considered. Therefore, please 
contact your Attorney for any legal issues you may 
encounter. 
 

We hope that you will find the materials contained in 
this Handbook helpful.  
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H��T�R� �� �ATER RE���RCE ���TR�CT� 

1. Creation of Water Resource Districts 

The function of government in the area of water 

management is critically important. Local groups and local 

governments often rely on the state and federal government to 

provide assistance )eyond the scope of their a)ility or 

1urisdiction. State and federal governmental agencies in turn 

rely on effective local governments for sponsorship or 

implementation of federal programs and pro1ects. 

�n the area of water management� the need for a local 

unit of government to )e responsi)le for water management and 

water development was recogniAed when ena)ling legislation for 

water conservation districts was first enacted in 1�3� �S.L. 

1�3�� Chapter 22��. �nitially� a water conservation district 

could )e esta)lished only )y order of the State Water 

Conservation Commission� upon receipt of a petition signed )y 

any county� city� village� or township� or )y �	 percent of 

the freeholders within the proposed district. 

The initial water management laws were codified as 

N.D.C.C. B �1�1�. This chapter remained virtually unchanged 

until 1��7� when the Legislature enacted a comprehensive 

reform of water management statutes. The name for local water 

resource districts was changed from �water conservation 

district� to �Water Conservation and �lood Control District�� 
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)ut the procedures for creation were similar. The State Water 

Conservation Commission continued to have the authority to 

create a district and esta)lish the )oundaries upon receipt of 

a proper petition. 

�n 1�73� the Legislature again changed the name� this 

time to �water management district�� and decided that all land 

in North Da2ota should )e in a �water management district�.   

�n 1��1� the Legislature again changed the name� this 

time to �water resource districts�� and enacted another 

comprehensive reform of water management laws.  �n so doing� 

it e?panded the powers and authorities� and made other changes 

designed to improve the effectiveness of water resource 

districts. 

�n addition to the initial ena)ling legislation for water 

resource districts in 1�3�� and the ma1or revisions and 

e?pansion in 1��7 and 1��1� the Legislature has made a few 

changes to the statutes pertaining to water resource districts 

each legislative session.    

2. Drain Boards 

Ena)ling legislation for drain )oards was first enacted 

in 1��� �R.C. 1���� s 1444�� and was a part of North Da2ota 

statutes from 1��� until 1��1. �nitially� drain )oards were 

created )y the county commission )y appointing three 

freeholders to serve as a Board of Drain Commissioners. �n 
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1��1� the Legislature eliminated �legal� drain )oards� as they 

were 2nown� and transferred the powers and authorities of 

drain )oards to water resource districts. The Legislature also 

changed the name of �legal� drains to Cassessment drainsD. 

3. Boundaries of Water Resource Districts 

When water resource districts were first created in 1�3�� 

the Legislature gave the State Water Commission the authority 

to set )oundaries. The Legislature specifically directed the 

State Water Commission not to consider county and township 

)oundaries when creating districts. The 1�3� version of 

N.D.C.C. B �1�1��	� provided� 

	1-1	-��� A+!� -) �! �(�&. !  �%-$%( �%,-+%�- 3 H)0 
�!-!+'%(! �  
�n determining the area to )e included within the 
district� the commission shall disregard township and 
county )oundaries and shall consider only the drainage 
areas to )e affected )y the water development proposed 
and the pro)a)le future development thereof. Whenever 
practica)le� such )oundaries shall follow section lines. 

 
At that time� the Legislature preferred watershed 

)oundaries over political )oundaries for water resource 

districts and gave the State Water Commission sole discretion 

to determine and esta)lish the )oundaries of water resource 

districts. 

�n 1��7� N.D.C.C. B �1�1��	� was amended to provide as 

follows� 
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1. �irst� within practical considerations� watershed 
management means that individual stream systems would )e 
managed from their source to their mouth. By )eing 
accounta)le to all people in a stream system� all 
interests must )e carefully )alanced. This is the )est 
way to ensure that proper water management decisions are 
made. �or e?ample� flood water retention )y upstream 
residents and wise floodplain development )y downstream 
residents must )e )alanced to achieve accepta)le and 
wor2a)le decisions. The result of this watershed approach 
is the most effective and coordinated water management 
that is possi)le. 

 
2. Second� the days when the federal government 
provided the initiative and funds for our water 
development and water management pro1ects are over� at 
least for the present time. Although some scattered funds 
may still )e availa)le� if water management solutions are 
going to )e implemented in North Da2ota� the state and 
local governments must provide the leadership and 
initiative. This re8uires innovative and effective ideas 
and approaches to water management solutions. 

 
3. The Ne)ras2a e?ample of water management on a 
watershed )asis has proved to )e e?tremely wor2a)le and 
effective. Prior to adoption of the watershed concept in 
1�72� Ne)ras2a had many local water management� water 
use� and other water�related districts esta)lished along 
county lines. These were consolidated into 24 Natural 
Resource Districts� which were esta)lished primarily 
along watershed )oundaries. After the initial 
organiAational period� Ne)ras2a�s Natural Resource 
Districts have provided the initiative and leadership to 
resolve many localiAed water management pro)lems 
throughout Ne)ras2a. What was previously thought to )e 
local control in Ne)ras2a has truly )ecome local control. 

 
Notwithstanding the support of the State Engineer� the 

proposal was re1ected )y the legislature. 

The evolution of water resource districts has resulted in 

a water resource district in every county in North Da2ota. �n 

a few counties� more than one water resource district e?ists. 
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	1-1	-��� A+!� -) �! �(�&. !  �%-$%( �%,-+%�- 3 H)0 
�!-!+'%(! �  
The area or areas to )e included in a water conservation 
and flood control district shall em)race the territory 
descri)ed in the petition for the creation thereof. The 
commission shall� however� consider and may include 
within )oundaries of the district� the watershed and 
drainage areas which will )e )enefited )y the 
construction and maintenance of wor2s therein for water 
conservation� flood control of drainage as the case may 
)e. 
 
So� )eginning in 1��7� )oundaries for water resource 

districts were esta)lished as re8uested in the petition� yet 

the State Water Commission had the authority to include 

additional watershed and drainage areas )enefited )y the 

creation of the district. 

�n 1�73� when the Legislature decided that all land in 

North Da2ota must )e within a water resource district� most 

water resource districts were created along county )oundaries. 

�n 1��1� the North Da2ota Legislature considered )ut did not 

adopt a proposal to reorganiAe water resource districts along 

watershed )oundaries. 

During the consideration of the watershed proposal in 

1��1� the North Da2ota State Engineer offered the following 

reasons for supporting the watershed idea in the State Water 

Commission �O?)ow� pu)lication. State Engineer &ern �ahy 

stated as follows� 

As most of you 2now� � support the concept of water 
management on a watershed )asis� as provided for in 
HB�1	77. My support is )ased on three reasons� 
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Water resource districts have e?tensive duties� authorities� 

and responsi)ilities� and are facing increasing challenges. 

Water resource districts are North Da2otaEs political 

su)divisions assigned to wor2 towards coordinated and 

comprehensive management of the state�s water resources at the 

local level.   

4. Joint Water Resource Boards 

Even though the Legislature did not adopt the proposal to 

reorganiAe water resource districts along watershed 

)oundaries� it did authoriAe water resource districts to 

create 1oint water resource )oards to address water management 

issues within hydrologic )oundaries. Water resource districts 

in West River� Souris River� Devils La2e� Red River� and James 

River have all created 1oint water )oards. 

 

  �TATE P�L�C� T��AR�� �ATER �ANAGE�ENT 

The official state policy of North Da2ota towards water 

management is e?pressed in three separate statutes� 

	1-�1-�	� �!�&�+�-%)( )" ,-�-! 0�-!+ +!,).+�!, *)&%�1� 
�n view of legislative findings and determination of the 
ever�increasing demand and anticipated future need for 
water in North Da2ota for every )eneficial purpose and 
use� it is here)y declared to )e the water resources 
policy of the state that� 
 
1.  The pu)lic health� safety� and general welfare� 

including without limitation� enhancement of 
opportunities for social and economic growth and 
e?pansion� of all of the people of the state� 
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depend in large measure upon the optimum 
protection� management� and wise utiliAation of all 
of the water and related land resources of the 
state. 

 
2.  Well�)eing of all of the people of the state shall 

)e the overriding determinant in considering the 
)est use� or com)ination of uses� of water and 
related land resources. 

 
3.  Storage of the ma?imum water supplies shall )e 

provided wherever and whenever deemed feasi)le and 
practica)le. 

 
4.  Accruing )enefits from these resources can )est )e 

achieved for the people of the state through the 
development� e?ecution� and periodic updating of 
comprehensive� coordinated� and well�)alanced 
short�term and long�term plans and programs for the 
conservation and development of such resources )y 
the departments and agencies of the state having 
responsi)ilities therefor. The plans and programs 
for the conservation and development of these 
resources may include implementation of a program 
to cost�share with local sponsors of water 8uality 
improvement pro1ects. 

 
�.  Ade8uate implementation of such plans and programs 

shall )e provided )y the state through cost�sharing 
and cooperative participation with the appropriate 
federal and state departments and agencies and 
political su)divisions within the limitation of 
)udgetary re8uirements and administrative 
capa)ilities� including consideration of cost�
sharing for water 8uality improvement pro1ects. 

 
�.  Re8uired assurances of state cooperation and for 

meeting nonfederal repayment o)ligations of the 
state in connection with federal�assisted state 
pro1ects shall )e provided )y the appropriate state 
department or agency. 

 
7.  Re8uired assurances of local cooperation and for 

meeting nonfederal repayment o)ligations of local 
interests in connection with federal�assisted local 
pro1ects may� at the re8uest of political 
su)divisions or other local interests )e provided 
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)y the appropriate state department or agency� 
provided� if for any reason it is deemed necessary 
)y any department or agency of the state to e?pend 
state funds in order to fulfill any o)ligation of a 
political su)division or other local interests in 
connection with the construction� operation� or 
maintenance of any such pro1ect� the state shall 
have and may enforce a claim against the political 
su)division or other local interests for such 
e?penditures. 

 
The provisions of this section may not )e construed in 
any manner to limit� impair� or a)rogate the rights� 
powers� duties� or functions of any department or agency 
of the state having 1urisdiction or responsi)ilities in 
the field of water and related land resources 
conservation� development� or utiliAation.  

  
N.D.C.C. B �1�1�.1�	1 esta)lishes the legislative intent 

and purpose section for water resource districts. 

	1-1	�1-�1� L!#%,&�-%/! %(-!(- �(  *.+*),!� 
The legislative assem)ly of North Da2ota recogniAes and 
declares that the general welfare and the protection of 
the lives� health� property� and the rights of all people 
of this state re8uire that the management� conservation� 
protection� development� and control of waters in this 
state� naviga)le or non�naviga)le� surface or su)surface� 
the control of floods� the prevention of damage to 
property therefrom� involve and necessitate the e?ercise 
of the sovereign powers of this state and are affected 
with and concern a pu)lic purpose. To realiAe these 
o)1ectives it is here)y declared to )e the policy of the 
state to provide for the management� conservation� 
protection� development� and control of water resources 
and for the prevention of flood damage in the watersheds 
of this state and there)y to protect and promote the 
health� safety� and general welfare of the people of this 
state. 

 
The legislative assem)ly further recogniAes the 
significant achievements that have )een made in the 
management� conservation� protection� development� and 
control of our water and related land resources� and 
declares that the most efficient and economical method of 
accelerating these achievements is to esta)lish water 
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resource districts encompassing all of the geographic 
area of the state� and emphasiAing hydrologic )oundaries. 
 
�inally� the Legislature has specifically assigned 

certain duties and responsi)ilities to water resource 

districts. These specific duties and responsi)ilities are 

contained in N.D.C.C. B �1�1�.1�1	. 

	1-1	�1-1�� R!,*)(,%�%&%-%!, �(   .-%!, )" 0�-!+ +!,).+�! 
�)�+ �  
Each water resource )oard shall� 

 
1. Meet 1ointly with other water resource )oards 

within a common river )asin at least twice each 
year at times and places as mutually agreed upon 
for the purpose of reviewing and coordinating 
efforts for the ma?imum )enefit of the entire river 
)asin. 
 

2.  Cooperate with other water resource )oards of a 
common river )asin and provide mutual assistance to 
the ma?imum e?tent possi)le. 

 
3.  E?ercise 1ointly with other water resource 

districts within a river )asin to effectively 
resolve the significant and common water resource 
management pro)lem or pro)lems of the river )asin 
or region and to 1ointly develop a comprehensive 
plan for the river )asin or region. 

 
4.  Encourage all landowners to retain water on the 

land to the ma?imum e?tent possi)le in accordance 
with sound water management policies� and carry out 
to the ma?imum e?tent possi)le the water management 
policy that upstream landowners and districts that 
have artificially altered the hydrologic scheme 
must share with downstream landowners the 
responsi)ility of providing for proper management 
and control of surface waters. 

 
�.  Address and consider fully in the planning of any 

surface water pro1ect the downstream impacts caused 
)y the pro1ect. A determination of whether to 
proceed with the construction of a pro1ect shall )e 
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)ased on the following principles� 
a.  Reasona)le necessity of the pro1ect. 
).  Reasona)le care to )e ta2en to avoid 

unnecessary in1ury )y fully considering all 
alternatives. 

c.  Consideration of whether the utility or 
)enefit accruing from the pro1ect reasona)ly 
outweighs the adverse impacts resulting from 
the pro1ect. 

 
�.  Re8uire that appropriate easements )e o)tained in 

accordance with applica)le state and federal law 
when pro1ects will cause an adverse impact to lands 
of other landowners. 

 
The mandatory duties and the e?tensive authorities vested 

with water resource districts reflect the importance of strong 

and effective water management at the local level. 

 

L)��& A.-$)+%-1 �/!+ ��-!+ R%#$-, 

Whenever a person or entity wishes to appropriate and use 

any amount of water for municipal or industrial purposes� that 

person or entity must ac8uire a water permit. �f a person or 

entity wishes to irrigate more than five acres of land� a 

water permit is also necessary. �inally� any person or entity 

desiring to appropriate water for domestic livestoc2� fish or 

wildlife� and recreation must receive a permit if the proposed 

diversion e?ceeds twelve and one�half acre�feet of water. A 

conditional water permit is re8uired prior to constructing any 

wor2s �well� dam� impoundment� etc.� for a pro1ect that will 

re8uire a water permit.  
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Water resource districts do not have authority or control 

over the appropriation of water. The Department of Water 

Resources has the e?clusive authority over water permit 

applications for the appropriation of up to ��			 acre�feet of 

water� while the State Water Commission has the final 

authority for re8uests in e?cess of ��			 acre�feet of water.  

The department may also authoriAe emergency or temporary 

authoriAation contained in �1�	4�	2.1  

	1-��-���1� E'!+#!(�1 )+ -!'*)+�+1 �.-$)+%2�-%)(�  
The department of water resources may authoriAe emergency 

or temporary use of water for periods not to e?ceed twelve 
months if the department determines the use will not )e to the  
detriment of e?isting rights. The department shall esta)lish 
)y rule a separate procedure for processing applications for 
emergency or temporary use. Prescriptive and other rights to 
the use of water may not )e ac8uired )y use of water as 
authoriAed in this section. 

 
 


