the provisions of this subsection must be paid by the commissioner to the state
treasurer and must be credited by the state treasurer into a special fund to be known
as the retail sales and use tax security trust fund. If any tax, penalty, or costs imposed
by this chapter are not paid when due, by the person depositing moneys with the
commissioner as security for the payment of tax, penalty, or costs imposed by this
chapter, the commissioner shall certify that information to the director of the office of
management and budget who shall transmit the money to the commissioner who shall
apply the money deposited by the person or so much thereof as is necessary to satisfy
the tax and penalties due. The commissioner, when in the commissioner's judgment it
is no longer necessary to require the deposit to be maintained by the person, shall
certify that information to the director of the office of management and budget who
shall pay the unused money to the person entitled thereto.

Remittances on account of tax due under this chapter may not be deemed or
considered payment thereof unless or until the commissioner has collected or received
the amount due for such tax in cash or equivalent credit.

A retailer required to file monthly returns under subsection 1 shall file the returns by an
electronic method approved by the commissioner. A retailer that does not comply with
the requirement to file reports electronically is deemed to have failed to file the sales
and use tax returns as provided in section 57-39.2-15 and is subject to the penalties
provided in section 57-39.2-18. The commissioner may, for good cause shown, waive
the filing requirements of this subsection.

§7-39.2-12.1. Deduction to reimburse retailer for administrative expenses.

1.

A retailer registered to report and remit sales, use, or gross receipts tax imposed under
chapter 57-39.2, 57-39.5, 57-39.6, or 57-40.2 may deduct and retain one and one-half
percent of the tax due. The aggregate of deductions allowed by this section and
section 57-40.2-07.1 may not exceed one hundred ten dollars per return. Retailers that
receive compensation under this subsection may not receive additional compensation
under subsection 2 or 3 for the same period.

A certified service provider that contracts with retailers to calculate, collect, and remit
tax due on behalf of retailers may deduct and retain from the tax remitted to the tax
commissioner compensation or a monetary allowance up to the amount approved by
the streamlined sales and use tax governing board effective June 1, 2006. The
compensation provided in this subsection applies only to tax remitted by certified
service providers on behalf of retailers that are remote sellers registered to collect
sales and use tax in this state under chapter 57-39.4. Certified service providers that
receive compensation under this subsection may not receive additional compensation
under subsection 1 or 3 for the same period.

A retailer that is a remote seller registered to collect sales and use tax under
chapter 57-39.4 and that uses a certified automated system to calculate, report, and
remit tax due under chapters 57-39.2, 57-39.4, and 57-40.2 may deduct and retain
compensation or a monetary allowance up to the amount approved by the streamlined
sales and use tax governing board during its December 2006 meeting. Retailers that
receive compensation under this subsection may not receive additional compensation
under subsection 1 or 2 for the same period.

For purposes of this section, "remote seller" means a retailer that does not have an
adequate physical presence to establish nexus in this state for sales and use tax
purposes.

Compensation may not be deducted and retained under this section unless the tax
due is paid within the time limitations under section 57-39.2-12 or 57-40.2-07 or
chapter 57-39.4. If a retailer fails to timely file a return or pay the tax due, the tax
commissioner may, for good cause shown, allow the retailer to deduct and retain the
compensation under this section.

The deduction allowed retailers or certified service providers by this section is to
reimburse retailers directly or indirectly for expenses incurred in keeping records,
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preparing and filing returns, remitting the tax, and supplying information to the tax
commissioner upon request.

57-39.2-13. Lien of tax - Collection - Action authorized.

n

Whenever any taxpayer liable to pay a tax or penalty imposed refuses or neglects to
pay the same, the amount, including any interest, penalty, or addition to such tax,
together with the costs that may accrue in addition thereto, is a lien in favor of the state
of North Dakota upon all property and rights to property, whether real or personal,
belonging to said taxpayer, and in the case of property in which a deceased taxpayer
held an interest as joint tenant or otherwise with right of survivorship at the time of
death, the lien continues as a lien against the property in the hands of the survivor or
survivors to the extent of the deceased taxpayer's interest therein, which interest must
be determined by dividing the value of the entire property at the time of the taxpayer's
death by the number of joint tenants or persons interested therein.

The lien aforesaid attaches at the time the tax becomes due and payable and
continues until the liability for such amount is satisfied. For the purposes of this
provision the words "due" and "due and payable" mean the first instant at which the tax
becomes due.

Any mortgagee, purchaser, judgment creditor, or lien claimant acquiring any interest in,
or lien on, any property situated in the state, prior to the commissioner filing in the
central indexing system maintained by the secretary of state, a notice of the lien
provided for in section 57-39.2-12, takes free of, or has priority over, the lien.

The commissioner shall index in the central indexing system the following data:

The name of the taxpayer.

The name "State of North Dakota" as claimant.

The date and time the notice of lien was indexed.

The amount of the lien.

The internal revenue service taxpayer identification number or social security
number of the taxpayer.

The notice of lien is effective as of eight a.m. next following the indexing of the notice.
Any notice of lien filed by the commissioner may be indexed in the central indexing
system without changing its original priority as to property in the county where the lien
was filed.

The commissioner is exempt from the payment of the filing fees as otherwise provided
by law for the indexing of the notice of lien, or for its satisfaction.

Upon payment of the tax as to which the commissioner has indexed notice in the
central indexing system, the commissioner shall index a satisfaction of the lien in the
central indexing system.

The attorney general, upon the request of the commissioner, shall bring an action at
law or in equity, as the facts may justify, without bond to enforce payment of any taxes
and any penalties, or to foreclose the lien therefor in the manner provided for
mortgages on real or personal property, and in such action shall have the assistance of
the state's attorney of the county in which the action is pending.

It is expressly provided that the foregoing remedies of the state are cumulative and
that no action taken by the commissioner or attorney general may be construed to be
an election on the part of the state or any of its officers to pursue any remedy
hereunder to the exclusion of any other remedy provided by law.

The technical, legal requirements outlined in this section relating to tax liens on all real
and personal property of the taxpayer to ensure payment of the taxes, including
penalties, interest, and other costs, are self-explanatory.

Pao DD

57-39.2-14. Permits - Application fee for reissuance.

1.

A person may not engage in or transact business as a retailer within this state unless a
permit or permits shall have been issued to that person as hereinafter prescribed.
Every person desiring to engage in or conduct business as a retailer within this state
shall file with the commissioner an application for a permit or permits. Every
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