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The North Dakota Chapter of Backcountry Hunters and Anglers recommends a Do Not Pass on Senate Bill 2137 of the 69th legislative assembly. This bill would strip authority 
from the North Dakota Game and Fish to implement their CWD Management Plan by prohibiting the Game and Fish from banning baiting practices. Just like the 2023 baiting bill 
(HB1151) we view this as ballot box biology. 
While our chapter does not have a stance on baiting ethics, we do have a stance on legislation or ballot initiatives that seek to restrict or control the ability of the wildlife 
professionals to fulfill their statutory and constitutional duties. Duties that require them to manage for sustainable populations of wildlife for current and future generations, and as 
stated in Article XI, Section 27 of the North Dakota Constitution, 
“Hunting, trapping, and fishing and the taking of game and fish are a valued part of our heritage and will be forever preserved for the people and managed by law and 
regulation for the public good.” 

The public trust doctrine, supported by over a century of federal case law, makes it clear that all North Dakotans own the wildlife. This is codified in North Dakota Century code 
Section 20.1-03-03, 
“The ownership of and title to all wildlife within this state is in the state for the purpose of regulating the enjoyment, use, possession, disposition, and conservation 
thereof, and for maintaining action for damages as herein provided.” and “The state has a property interest in all protected wildlife. This interest supports a civil action 
for damages for the unlawful destruction of wildlife by willful or grossly negligent act or omission.” 

Our fellow North Dakotans at the Game and Fish act as our trustees and it is their responsibility to manage the public’s trust assets (the wildlife), for the benefit of the trust corpus 
and all beneficiaries, both alive and unborn. With that in mind, this is not a private property rights issue; this is about publicly owned wildlife, making this a public property rights 
issue. And the hunting practices of a single user group do not outweigh what is beneficial for the entire public resource or the beneficiaries. Allowing baiting practices to continue 
in the face of a contagious and 100% fatal disease is not responsible care of our wildlife assets. We believe it is not only responsible, but necessary for the department to ban 
baiting practices where chronic wasting disease is found. 
This bill would effectively undo over 15 years of management by the North Dakota Game and Fish to slow the spread of CWD. Since the first CWD positive deer was found in 
2009, the department has spent 6 million dollars on 500 hay yard projects for landowners, to help keep animals from congregating on silage piles, hay yards, and other alternative 
food sources. 

There is no doubt that baiting practices contribute to the spread of chronic wasting disease. Infectious prions can be found in man placed mineral licks, in the soil around those 
mineral licks, on feeders, and in bait piles. Research efforts have repeatedly demonstrated horizontal and environmental transmission in animals that have prolonged and repeated 
contact with infectious materials. Research in Saskatchewan, Michigan, and Mississippi has found that man placed food sources represent by far, the largest aggregation of cervids 
and leads to the most focal contact with their environment. In other words, there is no activity that congregates deer more, putting them in direct contact with other deer and 
potentially contaminated environments, than artificial food sources. More than natural winter herding, natural food sources, bedding, and even breeding behaviors. 
Additionally, there are no examples of high prevalence rates of CWD within a deer herd not having negative impacts to that population. Some are less significant, others more 
severe and dramatic, but all impacts are negative. This is backed up by multiple population studies GPS collaring thousands of deer. 
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While we sympathize with the hunters this change affects, and we understand changing long held practices can be difficult, the resource must come first. With over half the states 
in the nation having banned baiting and feeding of wildlife, we are confident that North Dakota hunters will adapt and overcome to be successful in the field just like the other 
states. We understand that baiting bans alone will not stop CWD, that deer do naturally congregate, and some of those natural occurrences will never be a variable managers can 
control in wild animals. But we also believe it is disingenuous to suggest that hundreds of bait piles and feeders on the landscape, being replenished repeatedly throughout the year, 
does not directly exacerbate the spread of CWD. 

While we were disappointed to see the Department’s concessions over the 2023 baiting bill, we understand their desire to try and work with hunters as best they can. While the ND 
Game and Fish department cannot ban feeding, unless for purposes of hunting, we agree that banning baiting where CWD is found removes the incentive to feed and will also lead 
to a reduction in feeding. It is our stance that the department does have the legal authority to ban feeding, and we would support joining a majority of the states in the nation and 
implementing a feeding ban in the units that are under baiting restrictions. 

This bill is not in the best interest of the deer held in public trust, or the North Dakota public hunters who are beneficiaries of that trust. The North Dakota Chapter of Backcountry 
Hunters and Anglers finds S.B. 2137 to be in direct violation of the North Dakota constitution, the North Dakota century code, the North American Model of Wildlife 
Conservation, the mission of the North Dakota Game and Fish, and a breach of the public trust doctrine.

 
We strongly oppose S.B. 2137

Board of Directors
North Dakota Chapter of Backcountry Hunters and Anglers
northdakota@backcountryhunters.org
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Insight from Theodore Roosevelt
“Defenders of the short-sighted men who in their greed and 
selfishness will, if permitted, rob our country of half its charm by 
their reckless extermination of all useful and beautiful wild things, 
sometimes seek to champion them by saying the ‘the game 
belongs to the people.’ So, it does; and not merely to the people 
now alive, but to the unborn people. The ‘greatest good for the 
greatest number’ applies to the number within the womb of time, 
compared to which those now alive form but an insignificant 
fraction. Our duty to the whole, including the unborn generations, 
bids us restrain an unprincipled present-day minority from 
wasting the heritage of these unborn generations. The movement 
for the conservation of wild life and the larger movement for the 
conservation of all our natural resources are essentially 
democratic in spirit, purpose, and method.”

mailto:northdakota@backcountryhunters.org


Article XI Section 27 of the North Dakota Constitution

ND Game and Fish Mission Statement

Wildlife is managed for all of the people of North Dakota, for the PUBLIC GOOD.

20.1-01-03. Ownership and control of wildlife is in the state - Damages - Schedule of monetary values - Civil penalty.
The ownership of and title to all wildlife within this state is in the state for the purpose of regulating the enjoyment, use, possession, disposition, and 
conservation thereof, and for maintaining action for damages as herein provided. Any person catching, killing, taking, trapping, or possessing any 
wildlife protected by law at any time or in any manner is deemed to have consented that the title thereto remains in this state for the purpose of 
regulating the taking, use, possession, and disposition thereof. The state, through the office of attorney general, may institute and maintain any action 
for damages against any person who unlawfully causes, or has caused within this state, the death, destruction, or injury of wildlife, except as may be 
authorized by law. The state has a property interest in all protected wildlife. This interest supports a civil action for damages for the unlawful 
destruction of wildlife by willful or grossly negligent act or omission.

ND Century Code
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What tools does the Game and 
Fish have?
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• Baiting Bans
• Increased hunter harvest
• Sharpshooting/Culling
• Carcass transportation restrictions

In combating a contagious disease, what is the most 
effective tool?



Biennium License $$ Spent
 Landowner on depredation

2009-11 $1,068,000
2011-13 $851,000
2013-15 $253,000
2015-17 $276,935 
2017-19 $689,339
2019-21 $471,910
2021-23 $699,528
2023-25 $1,761,269

Total $   $6,070,981  =   498 Hay yard projects from 2009 – Fall 2024

ND Game and Fish Investments in fighting CWD and 
Winter Transmission
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6Environmentally exposed cohort (no artificial inoculation) Orally inoculated cohort

Demonstrable prion shedding in saliva post infection



10 week/Small dose cohorts 3,5,7 
remained negative after 38-40 
months of observation.
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Large Doses or prolonged and repeated exposure to infect deer. 
10 weeks of small doses was not enough to infect them.
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White-tailed Deer



Infectious Prions in Pre-Clinical Deer and Transmission of Chronic 
Wasting Disease Solely by Environmental Exposure (cont.)
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Prolonged and repeated exposure to infect deer

This is why bait piles are high risk. 

Daily exposure = prolonged and repeated exposure

Replicate study
White-tailed Deer
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Prolonged and repeated exposure to infect 
deer

This is why bait piles are high risk. Daily 
exposure = prolonged and repeated exposure

NO animals were artificially inoculated. 
No injections, no transfusions, no brain homogenate, no forced saliva intake. Prolonged eating and 
drinking out of the same containers that CWD+ elk did.
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NO animals were artificially inoculated. 
No injections, no transfusions, no brain homogenate, no forced saliva intake. Prolonged eating and 
drinking out of the same containers that CWD+ elk did.
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Detection at 9 of 11 sites sampled
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INFECTIOUS 
PRIONS FOUND 
IN BAIT AND ON 
FEEDERS
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2 year study

2021
10 bait sites
6 food plots

2022
10 different bait sites
9 food plots
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Bait sites are consistently the highest incidence of direct and indirect (environmental) contact between deer
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7 gravity feeders from September 2022 to March 2023 
in a CWD zone in northern Mississippi

• All feeders had detectable levels of prions after 12 
weeks.

• "We found that supplemental feeding increased the 
risk of exposure to CWD prions due to contamination 
of feeders, increased deer visitation, and increased 
deer-to-deer contact.“

• “The relative risk comparison showed that almost 
three times more deer visited sample areas around 
feeders than equivalent areas within food plots. The 
more deer that frequent a small area, the greater the 
risk for CWD to spread through direct and indirect 
contact between those deer”

• "….near-zero deer-to-deer contacts occurring at 
food plots"
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• The greatest number of pictures with mule deer per camera-day occurred at grain sources across all 
seasons, except in fawning, when beds were the most visited sites

• During pre-rut and early gestation, mule deer visited grain sources at least twice as often as most other sites; 
beds and grain sources were the most intensively visited sites

• Alternative Food sources (AFS) are highest incident rate for direct and indirect contact with other deer and 
environmental sites (bait piles). 
o Even higher than natural winter herding and rutting behavior.

Research sites: 17 
salt licks, 
29 waterholes
26 rubs
65 bed sites
77 browse areas 33 
grain sources 70 
trails
53 mortalities

370 cameras
30,377 Pictures

July 2009 to December 2012
365 Deer GPS collared



18

Social dynamics among mule deer and how they visit various environmental areas: 
implications for chronic wasting disease transmission - María Fernanda Mejia Salazar (PhD Thesis data)

2007-2012
365 Deer GPS collared
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Baiting Mule Deer
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Winter 
Herding
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Population impacts
Negative impacts to populations at high prevalence.... ALWAYS!
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Wyoming Outfitter gives up on Deer outfitting due to CWD
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At 15 months 
9 out of 10 bucks dead
(Not a single hunter harvest of all collared deer)

2023 winter not the cause. Winter kill in a different region, 
100 miles away on the other side of a mountain range
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Wyoming Outfitter gives up on Deer outfitting because of CWD cont…

Winter 

Die off

Of 2023

Project 
Herd 
study 
area

"In February of 2023, we deployed 40 GPS collars on adult male and 
females. In 2024, we deployed 42 GPS collars. This year, we 
deployed an additional 52 GPS collars. Despite the bad winter in 
2023, we didn't see a significant difference in annual survival (365 
days) between deer captured in 2023 and 2024; although, 2023 was 
slightly lower." - T. Russell  



Arkansas Research – GPS Collared Deer
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= 100%

= 100%

"34% of positive animals dying 
of no other cause other than 
late stage CWD."
-Dr. Jenn Ballard, Arkansas Veterinarian

At 1 year, positive animals are 
half as likely to be alive, with a 
26% chance of survival.

By 500 days, ~5% chance of 
survival for positive animals vs 
negative animals at ~70%
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Arkansas end stage doe
Arkansas end stage doeArkansas end stage 2 yr old 

elk



Wisconsin's Preliminary results from 4-year study GPS collaring 1,089 deer
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"...a preliminary summary showed end-stage 
wasting was the leading cause of death 
(57%) of CWD-positive adult female deer.”

Led by Dr. Dan Storm – Fargo, ND native
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Negative population impacts with sustained high 
prevalence (~30%) shown in Wisconsin's original 
outbreak area and most infected county.

Iowa County Wisconsin – Original outbreak zone (2000)
 Sustained high prevalence

• No bears or Wolves in Iowa County. No EHD 
outbreaks. No culling/sharpshooting since 2007.

• 2024 hunter harvest has decreased by 19% from 
2022 and is HALF of what it was in 2011/2012 
season. 

• Yet, the population is still falling.

• Hunters and landowners seeing noticeable 
lowering of age structure and lower deer numbers 
in some areas of neighboring counties.



Wisconsin GPS Collar Research Project
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Wisconsin GPS Collar Research Project
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Wisconsin GPS Collar Research Project
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Wisconsin GPS Collar Research Project
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Wisconsin GPS Collar Research Project
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Wisconsin GPS Collar Research Project
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Wisconsin GPS Collar Research Project – 
CWD positive doe

Hunter reported end stage white tailed deer



Top 5 States - Hunters Per Capita 
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No hunting over bait

No hunting over bait

No hunting over bait

Baiting bans in CWD Zones

No hunting over bait



38 states in the lower 48 have implemented baiting bans

17 states have implemented partial bans due to CWD.
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Saskatchewan vs North Dakota
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Same number of years with disease

Saskatchewan – 2000-2012

Didn't do anything

TOTAL CWD positives = 397

Significantly more Geographic Spread with larger and 
denser hot spots

North Dakota – 2009-2021

Implemented baiting bans 
immediately and 6 million dollars 
spent on hay yard and silage 
fencing.

TOTAL CWD positives = 70



Saskatchewan – 2000-2015

Didn't do anything

 TOTAL CWD positives = 458 even with multi-year gap In 
Surveillance funding (2010-2016) 

145 miles of linear distance in Southern Saskatchewan outbreak

North Dakota – 2009-2023

Implemented baiting bans immediately and 6 million dollars spent on hay 
yard and silage fencing.

TOTAL CWD positives = 105

37 miles of linear distance in southern ND outbreak

Saskatchewan vs North Dakota
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Same number of years with disease



Saskatchewan vs South Dakota
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Saskatchewan – 2000 – 2021 - 22 years with CWD

Baiting is legal and widely popular

22 yr TOTAL CWD positives = 2,599 even with 6-year gap in surveillance 

644 Positives just 2021/22 report

Geographic Spread over ~ 70 million acres (higher density across range)

South Dakota – 2001 – 2021 - 21 years with CWD

No Baiting (feeding is unregulated). Less feeding occuring because baiting is not 
engrained in the culture

21 yr TOTAL CWD positives = 438 in wild deer
282 captive elk in Wind Cave NP

54 Positives just in 2021/22 report

Confined to west half of the state ~ 23 million acres

Just one year of Sask surveillance results

All 21 years of SD surveillance results



Saskatchewan vs Wyoming
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• Recent Prevalence Estimates after 39 years with disease

• ~55.5 million acres of geographic spread
• 2 units over 55% prevalence

• Wyoming implemented NO CWD management efforts 
but baiting and feeding has never been allowed.

• Recent Prevalence Estimates after 24 years

• ~74.4 Million acres of geographic spread

• 18 units with over 75% prevalence

• Baiting is widely popular in SK



Saskatchewan vs Colorado Prevalence
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• Recent Prevalence Estimates after 24 years
• First detection in the wild – 2000
• Baiting has always been allowed

• ~74.4 Million acres of geographic spread

• 18 Units over 75% prevalence

• Recent Prevalence Estimates after 43 years with disease
• First detection in the wild – 1981
• Baiting was never allowed

• ~56.5 million acres of geographic spread

• NO UNITS over 30% prevalance



Kansas (2005-2021) vs North Dakota (2009-2023)
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• First detection in the wild- 2005

• Continues to allow baiting

• 16 years with disease – 548 positives

• First detection in the wild – 2009

• Baiting Bans in CWD units

• 14 years with the disease – 105 Positives 



Kansas vs South Dakota
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• First detection in the wild- 2005 (20 years with disease)

• Baiting is legal and widely popular

• 50% prevalence in NW part of the state

• Finding sick deer is relatively common

• Kansas after 2024, now over 1,200 cases 

• First detection in the wild – 2001 (23 years with 
disease)

• Baiting is not legal

• 438 wild deer and elk positives

• Single digit prevalence outside of Wind Cave NP
• 282 captive elk positive in Wind Cave NP



Nebraska vs South Dakota
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• CWD first discovered in 2000

• Baiting allowed on Private Lands 

• 24 years with disease
o 1,269 positive wild deer
o 19 positive elk

• First detection in the wild – 2001

• No baiting

• 23 years with the disease – 438 wild deer 
and elk positives

• 282 captive elk positive in Wind Cave 
NP



Texas vs New Mexico
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New Mexico – 2002 - 2023
First detected in 2002

No baiting

TOTAL CWD+ = 59

Confined to 3 counties

Texas – 2012-2024
First detected in 2012

TOTAL CWD positives = 
1,019 as of November 2024

Texas has blurred the lines 
with captive and wild deer. 
Captive deer can still be 
considered wild, and 
thousands of captive deer are 
"released" into the wild every 
year in Texas.

Significantly more 
Geographic Spread.



Approx. Original 
Outbreak zone

• ~33-million-acre difference in Geographic Spread.

• That's equal to 75% of the total surface area of North Dakota.

• Alberta's most infected areas are along the Saskatchewan border

• Landowner/outfitter anecdotal reports 60-70% population reduction

Alberta vs Saskatchewan
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To scale comparison: 
Wisconsin & Saskatchewan

Cumulative CWD positives for 
Wisconsin 2000-2024

Sask and WI both 
found disease in 2000
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