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Sixty-ninth
Legislative Assembly
of North Dakota PROPOSED AMENDMENTS TO

SENATE BILL NO. 2303
Introduced by

Senators Wobbema, Boehm, Cory, Gerhardt

Representatives Hauck, Koppelman

A BILL for an Act to create and enact a new chapter to title 15.1 of the North Dakota Century

Code, relating to an education savings account program.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new chapter to title 15.1 of the North Dakota Century Code is created and
enacted as follows:
Definitions.
As used in this chapter:
1. 'Administrator" means an organization registered by the secretary of state to do
business in North Dakota and designated by the Bank of North Dakota to
implementassist in the implementation of this chapter.

2. !Department" means the department of public instruction,

3. Education service provider" means an individual or organization approved to provide
qualified education services. The term does not include a participating school.

4. Eligible postsecondary institution" means a community college. an accredited
university, or an accredited private postsecondary institution,

5. Eligible student" means:

a. An elementary or secondary student who is a resident of this state and is eligible

to attend a public school; or
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7.

8.
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b. A student who has received a scholarship under the education savings account

program until the student graduates high school or reaches twenty-one years of
age. regardless of household income.
"Parent" means a resident of this state who is a parent. guardian, custodian, or other
person with the authority to act on behalf of the child.
"Participating school" means any gprivatenonpublic school providing education to
elementary students, secondary students. or both that has notified the administrator of
the school's intention to participate in the education savings account program and

comply with the education savings account program requirements under this chapter

and related administrative rules.

"Private tutoring" means qualified tutoring services approved to receive payment under

this chapter.

Account deposits - Parent agreement - Qualified expenses - Enroliment.

1

2.

3.

The Bank of North Dakota annually shall deposit into areach education savings

account eighty percent of the dollar amount under subsection 3 of section

15.1-27-04.1 for the respective year.
The department shall give priority access to the education savings account program to

the sibling of a student already enrolled in the education savings account program.

A parent of an eligible student gualifies for a state grant to the child's education

savings account if the parent signs an agreement with the department promising:

a. To provide an education for the eligible student in at least the subjects of reading,

grammar, mathematics, social studies. and science:

Not to enroll the parent's eligible student in a public school;

To use education savings account program funds solely for qualified expenses

under this chapter;

To comply with the requirements outlined in this chapter and any related rules;

e. [fthe participating student is a child with a disability. to acknowledge the parent
has received information from the department and understands participation in
the education savings account program qualifies as a parental placement of the

parent's child under the Individuals with Disabilities Education Act [Pub. L.

108-446; 20 U.S.C. 1412(a)(10)(A)]: and

[

[©

|
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f. To notify the department if the parent's student terminates participation in the

education savings account program and enrolls in a public school.

4. A parent participating in the education savings account program shall use the funds
deposited in the eligible student's account for the following gualifying expenses to
educate the eligible student;

a. Tuition and fees at a participating school;

b. Atextbook required by a participating school;

¢. Payment for private tutoring or to another educational service provider;

d. Payment for purchase of curriculum;

e. Tuition or fees for a nonpublic online learning program:

f. Fees for national norm-referenced examinations. advanced placement
examinations or similar courses. and any examinations related to college or
university admission;

9. Computer hardware, software, or other technological device that is used solely
for a student's educational needs and approved by the department or a licensed
physician, provided hardware purchased with education savings account funds
may not be resold within one year of purchase;

h. Reasonable fees for transportation paid to a fee-for-service transportation
provider for the student to travel to and from an education service provider:

i.  Tuition and fees at an eligible postsecondary institution:-ef

j.  Atextbook required for college or university courses: and

k. Upon graduation. a fransfer to a North Dakota education savings plan under
section 6-09-38.

5. A participating school, private tutor, eligible postsecondary institution, or other
education service provider may not refund. rebate, or share a student's grant with a
parent or the student in any manner.

6. Aparent may make a payment for the cost of educational programs and services not
covered by the funds in the child's account.

7. Aparticipating student must be-eeunted-in-the-enrellment-figures-ferinform the

department of the student's school district of residence for the purposes of calculating

state aid tefor the school district of residence. The-funds-needed-fora-grant-te-an-
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2

3

4 percent of the dollar amount under subsection 3 of section 15.1-27-04.1 for the

5 respective year pergrant-must-be-paid-to the school district of residence for each

6 participating student residing in that school district in addition to any other state aid

7 paid to the school district,

8 8. The state treasurer annually shall transfer the funds required for education savings

9 accounts from the general fund to the Bank of North Dakota for deposit quarterly in
10 each education savings account.
11 9. Funds. not to exceed twenty-five percent of the amount under subsection 1, not
12 expended over the course of a school year may be carried forward for use in the
13 following school year for a child who remains in the education savings account
14 program. If a parent removes a child from the education savings account program
15 before the end of the school year, any remaining funds from that school year must be
16 returned to the state and be allocated to fund other accounts. A student may transfer
17 to another nonpublic school or home school and retain the funds in the education
18 savings account.
19 8:10.  Funds deposited in an education savings account do not constitute taxable income to
20 the parent or the education savings account student.
21 Bank of North Dakota - Administrator - Administration.
22 1. The Bank of North Dakota shall:
23 a. Qualify private financial management firms to manage and administer education
24 savings accounts.
25 b. Conduct or contract for the auditing of accounts and. at a minimum, conduct
26 random audits of accounts on an annual basis. The Bank of North Dakota may_
27 make a parent of an eligible student ineligible for the education savings account.
28 program if the parent substantially misuses the funds in the account.
29 c. Refer cases of substantial misuse of funds to law enforcement for investigation if
30 evidence of fraudulent use of an account is obtained
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o

Make payments to eligible students' education savings accounts on a quarterly

basis.

Adopt rules and procedures as necessary for the administration of the education
savings account program.

The administrator shall provide to the parent of a participating student a written

explanation of the allowable uses of education saving accounts, the responsibilities of

the parent, and the duties of the administrator.
Participating schools - Accountability standards.

1. To ensure students are treated fairly and kept safe, each participating privatenonpublic

school shall:
a. Comply with all health and safety laws or codes that apply to privatenonpublic

schools:

b. Obtain certification of approval under section 15.1-06-06.1;

c. Hold a valid occupancy permit if required by the school's municipality:
ed. Certify the school complies with the nondiscrimination policies under [42 U.S.C,
1981]:-and

o

To ensure funds are spent appropriately, a participating school shall:

[

b.

Provide a parent with a receipt for all qualifying expenses at the school.

Demonstrate the school's financial viability, if the school is to receive fifty

thousand dollars or more during the school year, by filing with the administrator
before the start of the school year:
(1) Asurety bond payable to the state in an amount equal to the aggregate

amount of the funds from education savings accounts expected to be paid

during the school year from students admitted at the participating school: or

(2) Financial information demonstrating the school has the ability to pay an

aggregate amount equal to the amount of the funds from education savings

Page No. § 25.0768.02001



0 ~N O] A W N =

Sixty-ninth

Legislative Assembly

accounts expected to be paid during the school year to students admitted to
the participating school.

3. To allow parents and taxpayers to measure the achievements of the education savings

account program:

a.

=

Parents shall ensure:

1)

2

(3)

(4)

The eligible student annually takes the state achievement tests, nationally

norm-referenced tests, or equivalent tests that measure learning gains in
mathematics and language arts. and provide for value-added assessment. If

a parent selects the state achievement test, the department shall pay
associated costs and materials;

The results of the tests are provided to the department or an organization
chosen by the state on an annual basis:

The student information is reported in a way that allows the department to

aggregate data by grade level. gender, family income level, and race; and
The department. or an organization chosen by the department, is informed

of the eligible student's graduation from high school.

The department, or an organization chosen by the department, shall:

)]
(2)
(3)

Ensure compliance with all student privacy laws;

Collect all test results:

Provide the test results, associated learning gains, and graduation rates to

the public on the department's website after the third vear of test and

araduation-related data collection. The findings must be aggregated by the

student's grade level. gender, family income level, number of years of
participation in the education savings account program, and race:
Provide rates for high school graduation, college attendance, and college

agraduation for participating students to the public on the department's

website after the third vear of test and test-related data collection; and

Administer an annual parental satisfaction survey requesting each parent of

a student receiving an education savings account program grant indicate
the number of years the child has participated in the education savings

account program and express the parent's:
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(a) Satisfaction with the education savings account program: and

(b) Opinions on other topics, items. or issues that may indicate the

effectiveness of the education savings account program.
A participating privatenonpublic school or other education service provider is

autonomous and not an agent of the state or federal government and:

=

a. The department may not regulate the educational program of a participating

privatenonpublic school or education service provider that accepts funds from an

education savings account, except as ethepwise- provided by-tawunder this

chapter and chapter 15.1-23:
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The creation of the education savings account program does not expand the

regulatory authority of the state. its officers, or a school district to impose an

additional regulation of privatenonpublic schools or education service providers
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beyond the regulations necessary to enforce the requirements of the education

savings account program; and

Participating gprivatenonpublic schools and education service providers must have

— —
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the freedom to provide for the educational needs of the school's students without

—
~

governmental control.
18 Department of public instruction - Administrator - Duties.

19 1. The administrator shall:

20 a. Ensure eligible students and parents are informed annually of the schools that
21 will be participating in the education savings account program.

22 b. Create a standard form a parent of an eligible student may submit to establish a
23 student's eligibility for the education savings account program. The administrator
24 shall ensure the application is readily available to interested families through

25 various sources. including the department's website.

26 c. Accept applications on a year-round basis and shall approve applications in a
27 reasonable time frame.

28 d. Execute a multimedia marketing program targeting eligible families, especially
29 those below the state's median household income, informing the families about
30 the education savings account program and how to apply.
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e. Establish a web and phone-based support system providing parents with
education savings account program application support and ongoing account

maintenance support.

The department may bar a participating school or education service provider from the

education savings account program if the department determines the participating

school or education provider has:
a. Routinely failed to comply with the accountability standards established under

this chapter; or

b. Failed to provide the eligible student with the educational services funded by the

education savings account.

If the department bars a participating school or education provider from the education

savings account program, the department shall notify eligible students and parents of

the decision as quickly as possible. A parent may appeal a decision of the department
under chapter 28-32.
The department shall adopt rules and procedures as necessary for the administration

of the education savings account program.

School districts of residence - Duties.

The school district of residence:

i

2

Shall provide a participating school or education provider that has admitted an eligible

student under this chapter with a complete copy of the student's school records. while

complying with the Family Educational Rights and Privacy Act of 1974 [20 U.S.C.
Section 1232(g)].

May provide transportation for an eligible student to and from the participatinag school

or education provider under the same conditions as the school district of residence is

required to provide transportation for other resident students to privatenonpublic

schools. The school district of residence qualifies for state transportation aid for each

student transported.
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UPDATED INFORMATION ON THE "REAL" COSTS OF SB 2303 CONCERNING THE FISCAL NOTE PROVIDED
Additional Costs incorporated into the Bill

These calculations are based upon a 100% particip TATISTICALLY, NOT AVALID ASSUMPTION.

School District

Student. Per Pupil ESA Apportionment(
Costfactors per NDDPI Numbers Payment Authorized: 20%) Total Costs
Mgmt System Development $3,500,000
Marketing Package $100,000
Non-Public School Students -- Yr 1 7945 $11,072 $8,858  $70,373,632 $14,074,726
Non-Public School Students -- Yr 2 7986 $11,072 $8,858 $70,736,794 $14,147,359

$141,110,426 $28,222,085 $169,332,511

Home School Sutents -- Yr 1 5537 $11,072 $8,858  $49,044,531 $9,808,906
Home School Sutents -- Yr 2 5566 $11,072 $8,858  $49,301,402 $9,860,280

$98,345,933 $19,669,187 $118,015,119
Total Program Cost $290,947,630

These calculations are based upon a 45% participation rate. RESEARCH SHOWS THIS AS A REASONABLE ASSUMPTION.

Take Upor School District
Student Participation Per Pupil ESA Apportionment
Numbers Rate (45%) Payment Authorized(£0%) (20%) Total Costs
Mgmt System Development $3,500,000
Marketing Package $100,000
Non-Public School Students -- Yr 1 7945 3575 $11,072 $8,858  $25,334,508 $14,074,726
Non-Public School Students -- Yr 2 7986 3594 $11,072 $8,858  $25,465,246 $14,147,359

$50,799,753 $28,222,085 $79,021,838

Home School Sutents -- Yr 1 5537 2492 $11,072 $8,858 $17,656,031 $9,808,906
Home School Sutents -- Yr 2 5566 2505 $11,072 $8,858 $17,748,505 $9,860,280
$35,404,536 $19,669,187 $55,073,722

Total Program Cost $137,695,561




Transparency to

Year Establishd Typeof  Numberof Amount of ESA or Testing Parents or the Accountability for
or Expanded  State Program Program  Students Scholarship Requirements Public Student Outcomes
Students must
improve on annual
testing or score
above the 25th
Students must take |Schools to submit |percentile to
Hope Scholarship nationally-normed |annualtest results |remain inthe
2026| WV [Program ESA 5,791 $4,299|assessment to state DOE program
Creating Hope and Students must take
Opportunity for our nationally-normed |Schools to submit
Students'Edcucati or statewide annual test results
2025 AL |[on(CHQOSE) ESA 15,000 $7,000|assessment to state
Students must take
nationally-normed |Schools to submit
Gerogia Promise or statewide raw testing data to
2025| GA [Scholarship ESA 22,000 $6,500|assessment state DOE
Schools that fail to
Louisiana Giving All State DOE to collect |meet eligibility
True Opportunity to Students must take |and aggregate test [criteria will be
Rise (LA GATOR) $5,243T0 nationally-normed |results and provide |[restricted in
2025 LA |Program ESA 5,541|$15,253 assessment to the public receiving ESAs




Students must take

Wyoming nationally-normed |State to compile and
Education Savings or statewide report student
2025| WY |Accounts ESA 2,795 $6,000|assessment progress annually
Students must take |School to submit
Opportunity nationally-normed |annualtest results
2024 NC [Scholarships Voucher 32,500 $5,266|assessment to state
State DOE to collect
South Carolina Only high school all test results and
Education students must take |reportto Education
Scholarship Trust nationally-normed |Oversight
2024| SC |Fund Program ESA 5,000 $6,000|assessment Committee
Students must take
a nationally-normed
assessmentor
submit a portfolio
describing
Utah Fits All educational
2024| UT [Scholarship ESA 10,000 $8,000|achievements
Students must take
Tax Credit nationally-normed |Schools must report
Scholarship Tax-credit or statewide annual test results
2023| FL |Program Scholarship 125,657 $7,815|assessment to state DOE




Educational Students msut take
Improvement Tax | Tax-credit statewide
2023| PA |Credit Scholarship 54,241 $2,583|assessment
State DOE publicly
Educational reports all students'
Choice Students msut take |performance for
Scholarship statewide parents to review at
2023| OH |Program Voucher 41,211 $6,036|assessment this site
Choice Students msut take |Schools must report
Scholarship statewide annual test results
2023| IN |[Program Voucher 70,095 $6,264|assessment to the state
Schools to submit
testresults to
parents and an
Family independent
Empowerment Students must take [research
Scholarship nationally-normed |organizatoin
Educational or statewide selected by state
2023| FL |Opportunity ESA 136,087 $7,846|assessment DOE
The Arkansas
Children's
Educational Students must take |Schools to submit
Freedom Account nationally-normed |annual rest results
2023| AR |Program ESA 14,000 $6,672|assessment to the state
Students must take
nationally- State DOE to collect
normedand and publish test
Education Savings statewide results in annual
2023] |A |Account Program ESA $7,413[assessment report




Empowerment No Mandatory
Scholarship Testing
2022| AZ Accounts ESA 83,032 $9,782|Requirements
"Switcher"
Individual Income No Mandatory
Tax Credit Tax-credit Testing
2012 AZ Scholarship Scholarship 21,241 $1,710|Requirements
State publicly
reports all students'
Milwaukee Students msut take |performance for
Parental Choice statewide parents to review at
2011 wi Program Voucher 29,732 $10,237|assessment this site
Low-Income
Corporate Income No Mandatory
Tax Credit Tax-credit Testing
2006] AZ |Scholarship Scholarship 29,582 $3,834|Requirements
Original Individual No Mandatory
Income Tax Credit | Tax-credit Testing
1997] AZ |[Scholarship Scholarship 23,826 $2,093|Requirements
State DOE publicly
reports all students'
Cleveland Students msut take |performances for
Scholarship statewide parents to review at
1995 OH |Program Voucher 7,802 $6,092|assessment this site




