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Madam Chair, members of the Senate Judiciary Committee, my name is Travis Finck and I 
am the Executive Director for the Commission on Legal Counsel for Indigents.  We are the 
state agency responsible for delivery of public defense services in the great state of North 
Dakota.  On behalf of the Commission, I rise in opposition to Senate Bill 2128. 

Truth in Sentencing has been tried.  This provides us with a lot of research showing Truth in 
Sentencing to be a failed policy. Research consistently shows no public safety benefit i to 
increased incarceration and that longer sentences do not deterii crime. Research also 
shows that Truth in Sentencing reduces incentivesiii for incarcerated people to complete 
rehabilitative programming, increases safety risks for people in prison and corrections 
officers, and increases recidivism.  The fiscal note in this case shows Truth in Sentencing in 
North Dakota will also cost taxpayers with no discernible benefit.   

Here are some examples of states who have tried and failed the dangerous experiment 
considered in SB 2128. 

 In 2022, Tennessee passed SB 2248.  Tennessee’s Department of Corrections projects that 
the resulting increases in incarceration will cost taxpayers at least $40 million over the next 
8 years.  In Tennessee, the American Conservative Union opposed the Truth in Sentencing 
bill.  In fact, people on both sides of the aisle understood that investing in prisons is an 
ineffective, wasteful, and dangerous approach to public safety. 

Georgia required 90% of the sentence to be served.  Research in Georgia showed Gerogia’s 
truth in sentencing caused greater crime upon reentry, significantly higher reincarceration 
rates, and more resource expenditures from overall increased imprisonment.   

In Arizona, in 1993, those convicted of felonies are required to serve 85% of their sentence.  
Research out of Arizona shows truth in sentencing caused the same problems.   

Studies in these states show truth in sentencing doesn’t address the problem it is being 
proposed for.  It does however increase the likelihood of reoffending, increases risk to 
those in prison, and increases the risk to prison guards.   

Particularly as it applies to the Commission, we are concerned this bill will cause more 
trials and cause them to be delayed.  In Mississippi, for example, when Truth in Sentencing 
was passed, to avoid delays and unfair sentencing  “the court community--judges, 
prosecutors, and public defenders--has adjusted its sentencing behavior to maintain what 



is seen as proportionality in punishment in the face of a mandatory sentencing policy 
passed at the legislative level”.iv  This necessarily would need to be the case in North 
Dakota given the lack of resources available to prosecutors, judges and defense attorneys.    

North Dakota’s prisons and jails are already full.  DOCR is already on deferred admission.  If 
those sentenced to prison will now be ineligible for early release, DOCR will not be able to 
manage a population.  County jails will be full of DOCR inmates.  What will be the effect of 
this on immediate community safety?  When someone is arrested on a domestic dispute, 
and all the jails are full of DOCR inmates, where will they be held to promote safety of the 
alleged victim?  

In closing, the United States is the most punitive nation on Earth, and it isn’t even close.  In 
fact, If North Dakota were a nation unto itself, we would incarcerate a similar number of 
individuals per 100,000 people as Turkmenistan.  North Dakota’s incarceration rate is more 
than all other countries in NATO.  Yet, we continue to hear we are growing unsafe in the 
community.  Clearly if the community is less safe, incarceration is not working. 

Truth in sentencing has been tried and has repeatedly shown to be ineffective.v  I would 
hope we can learn from history and not make the same mistake.  For the reasons stated 
herein, the Commission respectfully requests a DO NOT PASS recommendation. 

 

         Respectfully submitted: 

 

         ________________________ 
         Travis W. Finck 
         Executive Director, NDCLCI 
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For the Record

The Prison Paradox: More Incarceration 
Will Not Make Us Safer
Don Stemen, Department of Criminal Justice and Criminology, Loyola University Chicago;  
Member, Vera Research Advisory Board July 2017

Despite two decades of declining crime rates and a decade 
of efforts to reduce mass incarceration, some policymakers 
continue to call for tougher sentences and greater use of 
incarceration to reduce crime.1 It may seem intuitive that in-
creasing incarceration would further reduce crime: incarcer-
ation not only prevents future crimes by taking people who 
commit crime “out of circulation” (incapacitation), but it also 
may dissuade people from committing future crimes out of 
fear of punishment (deterrence).2 In reality, however, increas-
ing incarceration rates has a minimal impact on reducing 
crime and entails significant costs:

 › Increases in incarceration rates have a small impact on 
crime rates and each additional increase in incarcer-
ation rates has a smaller impact on crime rates than 
previous increases.3 

 › Any crime reduction benefits of incarceration are limited 

to property crime. Research consistently shows that 
higher incarceration rates are not associated with lower 
violent crime rates.4

 › Incarceration may increase crime in certain circum-
stances. In states with high incarceration rates and 
neighborhoods with concentrated incarceration, the 
increased use of incarceration may be associated with 
increased crime.5

 › Incarceration is expensive. The United States is spending 
heavily on jails and prisons and under-investing in less 
expensive, more effective ways to reduce and prevent 
crime.6

* This brief uses the broad term “incarceration,” which can 
encompass confinement in both prisons and jails. Much of 
the research conducted to date, however, examines impris-
onment only, and not incarceration in America’s jails.

Summary*

Why won’t more incarceration 
reduce crime? 

Incarceration has a marginal impact  
on crime 

There is a very weak relationship between higher incarcer-
ation rates and lower crime rates. Although studies differ 
somewhat, most of the literature shows that between 1980 

and 2000, each 10 percent increase in incarceration rates 
was associated with just a 2 to 4 percent lower crime rate.7 
Since then, only one empirical analysis (a study that requires 
corroboration) has examined the relationship between 
incarceration and crime.8 Overall, the increased use of 
incarceration through the 1990s accounted for between 6 
and 25 percent of the  total reduction in crime rates.9 Since 
2000, however, the increased use of incarceration accounted 
for nearly zero percent of the overall reduction in crime.10 

This means that somewhere between 75 and 100 percent of 
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the reduction in crime rates since the 1990s is explained by 
other factors. Research has shown that the aging population, 
increased wages, increased employment, increased gradu-
ation rates, increased consumer confidence, increased law 
enforcement personnel, and changes in policing strategies 
were associated with lower crime rates and, collectively, 
explain more of the overall reduction in crime rates than 
does incarceration.11

Incarceration has a diminishing impact  
on crime

The relationship between higher incarceration rates and 
lower crime rates is weak, and is getting weaker.12 Research 
shows that each additional increase in incarceration rates 
will be associated with a smaller and smaller reduction in 
crime rates.13 This is because individuals convicted of serious 
or repeat offenses receive prison sentences even when 
overall rates of incarceration are low. To continue to increase 
incarceration rates requires that prisons be used for individ-
uals convicted of lower-level or infrequent offenses as well. 
Thus, since the early 1990s, the crime reduction benefits of 
additional prison expansion have been smaller and more 
expensive to achieve.14 This diminishing impact of incarcer-
ation also explains the lack of crime reduction benefits of 
higher incarceration rates through the 2000s. Increases in 
correctional populations when incarceration rates are already 
high have less impact on crime than increases in populations 
when incarceration rates are low.15

Incarceration has little to no effect  
on violent crime 

The weak association between higher incarceration rates and 
lower crime rates applies almost entirely to property crime.16 

Research consistently shows that higher incarceration rates 
are not associated with lower violent crime rates.17 This is 
because the expansion of incarceration primarily means 
that larger numbers of individuals convicted of nonviolent, 

“marginal” offenses—drug offenses and low-level property 
offenses, as well as those who are convicted of “infrequent” 
offenses—are imprisoned.18 Those convicted of violent and 
repeat offenses are likely to receive prison sentences regard-
less of the incarceration rate. Thus, increasing incarceration 
rates for those convicted of nonviolent, marginal offenses 
does nothing to impact the violent crime rate.19 

Incarceration will increase crime in states 
and communities with already high  
incarceration rates 

Although it may seem counterintuitive, research has shown 
that incarceration may actually increase crime. At the state 
level, there may be an “inflection point” where increases in 
state incarceration rates are associated with higher crime 
rates.20 This state-level phenomenon mirrors a similar 
occurrence in specific neighborhoods, where communities 
may reach an incarceration “tipping point” after which future 
increases in incarceration lead to higher crime rates.21 The 
argument is that high rates of imprisonment break down the 
social and family bonds that guide individuals away from 
crime, remove adults who would otherwise nurture children, 
deprive communities of income, reduce future income 
potential, and engender a deep resentment toward the legal 
system; thus, as high incarceration becomes concentrated in 
certain neighborhoods, any potential public safety benefits 
are outweighed by the disruption to families and social 
groups that would help keep crime rates low.22 

At the individual level, there is also some evidence that 
incarceration itself is criminogenic, meaning that spending 
time in jail or prison actually increases a person’s risk of 
engaging in crime in the future.23 This may be because 
people learn criminal habits or develop criminal networks 
while incarcerated, but it may also be because of the 
collateral consequences that derive from even short periods 
of incarceration, such as loss of employment, loss of stable 
housing, or disruption of family ties.24

Incarceration is an expensive way to 
achieve little public safety 

The United States incarcerated 1.2 million more people in 
prison in 2000 than in 1975 to achieve little public safety 
benefit. By 2000, the incarceration rate was 270 percent 
higher than in 1975, but the violent crime rate was nearly 
identical to the rate in 1975 and the property crime rate was 
nearly 20 percent lower than in 1975. Put another way, the 
United States was spending roughly $33 billion on incarcer-
ation in 2000 for essentially the same level of public safety 
it achieved in 1975 for $7.4 billion—nearly a quarter of the 
cost.25 But the costs of high incarceration rates go well be-
yond the financial costs to government. Mass incarceration 
also imposes significant social, cultural, and political costs 
on individuals, families, and communities.26 Incarceration 
reduces employment opportunities, reduces earnings, limits 
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economic mobility and, perhaps more importantly, has an 
intergenerational impact that increases the chances that 
children of incarcerated parents will live in poverty and 
engage in delinquent behavior.27

What can policymakers do to 
reduce crime without the use of 
incarceration?
Prior research indicates several factors associated with lower 
crime rates: aging population, increased wages, increased 
employment, increased graduation rates, increased consumer 
confidence, increased law enforcement personnel, and 
changes in policing strategies.28 Policymakers have many 
tools at their disposal to address crime rates based on these 
factors in the long term. They can implement policies that 
require investment outside the criminal justice system to 
increase graduation rates, employment, income, or consumer 
confidence. But there are short-term solutions to reducing 
crime as well. Research points to several criminal justice 
practices that policymakers can adopt that are more effective 
and less expensive than incarceration at reducing crime.

Use community crime prevention strategies 

Several policing and community-engagement strategies can 
reduce the incidence of crime in local jurisdictions.29 Place-
based problem-oriented policing approaches, for example, 
significantly reduce crime rates; such approaches involve 
carefully analyzing crime and disorder in small geographic 
areas and addressing such problems through tailor-made 
solutions, such as situational crime prevention measures 
(repairing fences, improving lighting, erecting road barriers) 
and community improvements (removing graffiti, nuisance 
abatement).30 Similarly, several jurisdictions also have 
renewed efforts to implement and improve community polic-
ing approaches—such as working with business owners to 
identify neighborhood problems, conducting citizen surveys 
and outreach, and improving recreational opportunities for 
youth—in order to engage more closely with communities 
to identify and solve crime problems. Evaluations show 
that such programs can reduce both violent and property 
crimes.31

To address violent crime, several jurisdictions have imple-
mented focused deterrence strategies that 1) identify high-
risk individuals who are responsible for a disproportionate 

share of violent crime, 2) advise such individuals that they 
will be subjected to intensified enforcement if they continue 
to engage in violence, and 3) provide targeted individuals 
with access to social services. Evaluations of such programs 
have shown significant reductions in violent crime, including 
homicides and gun-related offenses.32 Finally, several studies 
also have shown that jurisdictions working with residents 
to increase collective crime prevention techniques or to 
implement situational crime prevention techniques can 
reduce property crimes in targeted neighborhoods.33

Increase the availability and use of alterna-
tive-to-incarceration programs 

Several types of alternative-to-incarceration programs that 
offer supportive services (like mental health, substance abuse, 
employment, housing, Medicaid, public benefits, and com-
munity health centers) can reduce criminal activity among 
participants.34 For example, law enforcement-led diversion 
programs that divert individuals at the point of arrest and 
prosecution-led diversion programs that divert individuals 
either pre-charge or defer prosecution post-charge have 
been shown to reduce future criminal activity of program 
participants.35 Several meta-analyses show that participation 
in drug courts—specialized courts that combine drug treat-
ment with supervision to reduce drug use and drug-related 
crime—can significantly reduce recidivism among partici-
pants.36 Research also suggests that other specialty courts 
may reduce criminal activity of targeted groups. Mental 
health courts, for example, combine treatment-oriented and 
problem-solving strategies to reduce recidivism and contact 
with the criminal justice system among individuals with 
mental health issues.37 Juvenile diversion programs divert 
youth out of traditional criminal case processing and into a 
variety of alternatives, including restorative justice programs, 
community service, substance abuse treatment, skills-build-
ing programs, or family treatment.38 

Employ community corrections approaches 

Several community corrections approaches, which provide 
supervision and services to individuals in the community 
post-conviction, can reduce criminal activity among partici-
pants without the use of incarceration.39 Reducing caseloads 
for probation officers and focusing on evidence-based 
practices like risk/needs assessments, separate specialized 
caseloads, intensive wraparound services, and comprehen-
sive case management can significantly reduce re-arrest rates 
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among high-risk probationers.40 In addition, community 
supervision programs that target moderate- and high-risk 
adults and incorporate cognitive behavioral therapy have 
been shown to reduce recidivism rates among program par-
ticipants.41 Investment in reentry programs for those already 
incarcerated, such as pre-release programming and aftercare 
services, in-prison therapeutic communities, and transitional 
planning, can significantly reduce criminal activity of those 
released from incarceration.42

It is possible to reduce  
incarceration and crime
Experiences in several states offer evidence that policy-
makers can reduce crime without increasing imprisonment. 
In fact, 19 states reduced both imprisonment and crime 
rates over the last 15 years.43 (See Figure 1 below.) These 
states represent a diverse cross-section of the United States, 
including large states like Texas and small states like Alaska; 
Northeastern states like Connecticut and Midwestern states 
like Michigan; Southern states like Louisiana and Western 
states like Hawaii. Socially liberal states like New York, 
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Percent change in state crime rates and imprisonment rates, 2000-2015.
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wealthy states like Maryland, and states with low crime 
rates like Vermont simultaneously reduced incarceration and 
crime rates, but so did socially conservative states like Utah, 
economically distressed states like Mississippi, and states 
with high crime rates like Nevada. 

The experiences across states also indicate that the 
relationship between incarceration and crime is neither 
predictable nor consistent. The state with the largest de-
crease in incarceration rates—New Jersey (with a 37 percent 
decrease between 2000 and 2015)—also experienced a 30 
percent decrease in crime rates during the same period. The 
state with the largest increase in incarceration rates—West 
Virginia (with an 83 percent increase between 2000 and 
2015)—also experienced a 4 percent increase in crime rates. 
Among the 10 states with the largest decreases in crime 
rates between 2000 and 2015, five also reduced incarceration 
rates.44 Indeed, the state with the largest decrease in crime 
rates—Vermont—also reduced incarceration rates. Between 
2000 and 2015, only four states—Arkansas, North Dakota, 
South Dakota, and West Virginia—experienced increases in 
crime rates, and all four also experienced increased incarcer-
ation rates. 

The practices and programs adopted at the state and local 
levels in many of these states—community-based crime 
prevention, innovative policing strategies, diversion, and 
community corrections programs—likely explain these 

disparate trends in incarceration rates and crime rates over 
the last 15 years. As national policymakers call for increased 
incarceration and many state and local policymakers feel 
pressure to introduce measures to keep crime rates low, offi-
cials would do well to look toward states that have reduced 
both incarceration and crime for examples of innovation.

Conclusion
After 25 years of consistently declining crime rates, poli-
cymakers continue to feel pressure to introduce measures 
to address even small upticks in crime. This is understand-
able—policymakers should seek solutions to the problems 
of violence and embrace practices and policies that can keep 
crime rates low. Filling the nation’s prisons is not one of 
them. The impact of incarceration on crime is limited and 
has been diminishing for several years. Increased incarcer-
ation has no effect on violent crime and may actually lead 
to higher crime rates when incarceration is concentrated in 
certain communities. Instead, policymakers can reduce crime 
without continuing to increase the social, cultural, and politi-
cal costs of mass incarceration by investing in more effective 
and efficient crime reduction strategies that seek to engage 
the community, provide needed services to those who are 
criminally involved, and begin to address the underlying 
causes of crime. 
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Endnotes
1 The crime rate is defined as the number of crimes reported to 

police per 100,000 people, based on the Uniform Crime Reports 

produced annually by the Federal Bureau of Investigation. When 

analysts or the media refer to the “crime rate,” they generally mean 

the index crime rate, which is based on a set of seven violent and 

property crimes—murder and non-negligent manslaughter, forcible 

rape, aggravated assault, robbery, burglary, larceny-theft, and 

motor vehicle theft. Analysts may also use the violent crime rate 

(which is based only on the crimes of murder and non-negligent 

manslaughter, forcible rape, aggravated assault, and robbery) 

or the property crime rate (which is based only on the crimes of 

burglary, larceny-theft, and motor vehicle theft). See Federal 

Bureau of Investigation, “UCR Offense Definitions,” https://perma.

cc/SF7A-SM9F. Violent and property crime rates both declined 

roughly 50 percent between their peak in 1992 and 2015. For crime 

rates through 2013, see Federal Bureau of Investigation, “Uniform 

Crime Reporting Statistics, State and National Estimates by Year,” 

https://perma.cc/LHV6-2G3R. For crime rates in 2014 and 2015, 

see Federal Bureau of Investigation, “2015 Crime in the United 

States,” Table 1, https://perma.cc/BW2M-JBC6. For a review of state 

sentencing and corrections reforms aimed at reducing the size of 

state prison populations, see Rebecca Silber, Ram Subramanian, 

and Maia Spotts, Justice in Review: New Trends in State Sentencing 

and Corrections 2014-2015 (New York: Vera Institute of Justice, 

2016), https://perma.cc/RX3U-K9R3; Ram Subramanian, Rebecka 

Moreno, and Sharyn Broomhead, Recalibrating Justice: A Review 

of 2013 State Sentencing and Corrections Trends (New York: Vera 

Institute of Justice, 2014), https://perma.cc/L2D2-YUAA; Ram 

Subramanian and Rebecka Moreno, Drug War Détente? A Review 

of State-level Drug Law Reform, 2009-2013 (New York: Vera Institute 

of Justice, 2014), https://perma.cc/N2SF-LH86; and Christine S. 

Scott-Hayward, The Fiscal Crisis in Corrections: Rethinking Policies 

and Practices (New York: Vera Institute of Justice, 2009), https://

perma.cc/AMT6-6U44. For policymaker statements on crime, see, 

e.g., Jeff Sessions, “Being soft on sentencing means more violent 

crime. It’s time to get tough again,” Washington Post, June 16, 2017 

(arguing for the use of mandatory sentences and prison for drug 

offenses), https://perma.cc/7GJA-A6ZU; see also Rachel Weiner and 

Sari Horwitz, “Sessions Vows Crackdown on Drug Dealing and Gun 

Crime,” Washington Post, March 15, 2017, https://perma.cc/Z28L-

Y8TR; Office of the Attorney General, Memorandum for All Federal 

Prosecutors, “Department Charging and Sentencing Policy,” May 10, 

2017 (directing federal prosecutors to “charge and pursue the most 

serious, readily provable offense…[defined as] those that carry 

the most substantial guidelines sentence, including mandatory 

minimum sentences” and requiring prosecutors to “disclose to the 

sentencing court all facts that impact the sentencing guidelines or 

mandatory minimum sentences”), https://www.justice.gov/opa/

press-release/file/965896/download.

2 For a review of research examining the incapacitative and deterrent 

effects of incarceration, see Jeremy Travis and Bruce Western (eds.), 

The Growth of Incarceration in the United States: Exploring Causes 

and Consequences (Washington, DC: The National Research 

Council, 2014), https://perma.cc/D2Q6-7HEJ.

3 The incarceration rate is defined as the number of sentenced 

persons in prison per 100,000 people. Analysts use either the 

national incarceration rate (the number of sentenced persons 

in state or federal prison per 100,000 U.S. population) or state 

incarceration rates (the number of sentenced persons in a particular 

state’s prisons per 100,000 state population). By definition, this 

figure does not include the nation’s jail populations. For more 

information about the U.S. jail population, see Bureau of Justice 

Statistics, “Data Collection: Annual Survey of Jails,” https://perma.

cc/D7QZ-CM46. For the impact of increased incarceration rates 

on crime rates, see, generally, James Austin and Tony Fabelo, The 

Diminishing Returns of Increased Incarceration: A Blueprint to 

Improve Public Safety and Reduce Costs (Washington, DC: JFA 

Institute, 2004), https://perma.cc/N9K7; Jenni Gainsborough and 

Marc Mauer, Diminishing Returns: Crime and Incarceration in the 

1990s (Washington, DC: The Sentencing Project, 2000), https://

perma.cc/HV5E-J4YQ; Steven Raphael and Michael A. Stoll, A New 

Approach to Reducing Incarceration While Maintaining Low Rates of 

Crime (Washington, DC: The Hamilton Project, 2014), https://perma.

cc/46B2-6G4M. 

4 For reviews of studies examining the relationship between 

incarceration and crime in the 1990s, see Don Stemen, 

Reconsidering Incarceration: New Directions for Reducing Crime 

(New York: Vera Institute of Justice, 2007), 4 (describing studies 

that showed no relationship or a very weak relationship between 

incarceration rates and violent crime rates through the 1990s), 

https://perma.cc/T8PJ-QBCD; Oliver Roeder, Lauren-Brook Eisen, 

and Julia Bowling, What Caused the Crime Decline? (New York: 

Brennan Center for Justice, 2017) (analyzing incarceration rates 

and crime rates through 2015 and showing no relationship between 

incarceration rates and crime rates in the 2000s), https://perma.cc/

NTL9-5Z24. 

5  For a review of research on the effects of incarceration at the local 

level, see Todd R. Clear, “The Effects of High Imprisonment Rates on 

Communities,” Crime and Justice 37, no. 1 (2008), 97-132 (describing 

several studies that find high incarceration rates associated with 

higher crime rates at the neighborhood level), https://perma.

cc/5L73-2DGT; see also Raymond V. Liedka, Anne Morrison Piehl, and 
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Bert Useem, “The Crime-Control Effect of Incarceration: Does Scale 

Matter?” Criminology & Public Policy 5, no. 2 (2006), 245-76.

6 John J. Donohue III, “Assessing the Relative Benefits of Incarceration: 

The Overall Change over the Previous Decades and the Benefits on 

the Margin,” in Do Prisons Make Us Safer? The Benefits and Costs of 

the Prison Boom, edited by Steven Raphael and Michael Stoll (New 

York: Russell Sage Foundation, 2009) (arguing that “social spending” 

on programs such as preschool and early-childhood education, 

family therapy, programs for juvenile delinquents, and labor-market 

interventions could generate greater reductions in crime at a lower 

social cost than incarceration).

7 See Don Stemen, Reconsidering Incarceration (2007); and Oliver 

Roeder, Lauren-Brook Eisen, and Julia Bowling, What Caused the 

Crime Decline? (2017).

8 Ibid. Roeder, Eisen, and Bowling, 2017. 

9 William Spelman, “The Limited Importance of Prison Expansion,” in 

The Crime Drop in America, edited by Alfred Blumstein and Joel 

Wallman (Cambridge, England: Cambridge University Press, 2000) 

(finding that 25 percent of the decrease in index crime rates in the 

1990s was explained by higher incarceration rates); in contrast, see 

Oliver Roeder, Lauren-Brook Eisen, and Julia Bowling, What Caused 

the Crime Decline? (2017), 23 (arguing that once the diminishing 

returns of incarceration are accounted for, only 6 percent of the 

decrease in property crime rates and 0 percent of the decrease 

in violent crime rates in the 1990s were explained by higher 

incarceration rates; however, the authors note that even for property 

crime, higher incarceration could account for anywhere from 0 to 12 

percent of the decline).

10 Ibid. Roeder,  Eisen, and Bowling, 2017, 23 (stating that “increased 

incarceration accounted for less than one one-hundredth of the 

decline of property crime in the 2000s…[and] had no observable 

effect on the violent crime decline … in the 2000s”).
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DETERRENCE

Deter would-be criminals by using scientific evidence about human behavior and perceptions 
about the costs, risks and rewards of crime.

1. The certainty of being caught is a vastly more  powerful
deterrent than the punishment.
Research shows clearly that the chance of being caught is a vastly more 
effective deterrent than even draconian punishment.  

2. Sending an individual convicted of a crime to prison
isn’t a very effective way to deter crime.
Prisons are good for punishing criminals and keeping them off the street, but 
prison sentences (particularly long sentences) are unlikely to deter future crime. 
Prisons actually may have the opposite effect: Inmates learn more effective 
crime strategies from each other, and time spent in prison may desensitize 
many to the threat of future imprisonment.

See “Understanding the Relationship Between Sentencing and Deterrence” for 
additional discussion on prison as an ineffective deterrent. 

3. Police deter crime by increasing the perception that
criminals will be caught and punished.
The police deter crime when they do things that strengthen a criminal’s 
perception of the certainty of being caught. Strategies that use the police as 
“sentinels,” such as hot spots policing, are particularly effective. A criminal’s 
behavior is more likely to be influenced by seeing a police officer with handcuffs 
and a radio than by a new law increasing penalties.   

4. Increasing the severity of punishment does little to deter
crime.
Laws and policies designed to deter crime by focusing mainly on increasing the 
severity of punishment are ineffective partly because criminals know little about 
the sanctions for specific crimes. 

More severe punishments do not “chasten” individuals convicted of crimes, and 
prisons may exacerbate recidivism.

See “Understanding the Relationship Between Sentencing and Deterrence” for 
additional discussion on the severity of punishment.

5. There is no proof that the death penalty deters criminals.
According to the National Academy of Sciences, “Research on the deterrent 
effect of capital punishment is uninformative about whether capital punishment 
increases, decreases, or has no effect on homicide rates.” 

In his 2013 essay, “Deterrence in the Twenty-First Century,” Daniel S. Nagin 
succinctly summarized the current state of theory and empirical knowledge 
about deterrence. The information in this publication is drawn from Nagin’s essay 
with additional context provided by NIJ and is presented here to help those who 
make policies and laws that are based on science.

Source: Daniel S. Nagin, “Deterrence in the Twenty-First Century,” in Crime 
and Justice: A Review of Research, vol. 42: Crime and Justice in America: 
1975-2025, ed. Michael Tonry, Chicago: University of Chicago Press, 2013.1

The content on this page is not intended to create, does not create, and 
may not be relied upon to create any rights, substantive or procedural, 
enforceable at law by any party in any matter civil or criminal. 

Findings and conclusions of the research reported here are those of the  
authors and do not necessarily reflect the official position or policies of the  
U.S. Department of Justice.
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Five Things About Deterrence

NIJ’s “Five Things About Deterrence” summarizes a large body of research 
related to deterrence of crime into five points. Two of the five things relate to 
the impact of sentencing on deterrence — “Sending an individual convicted of 
a crime to prison isn’t a very effective way to deter crime” and “Increasing the 
severity of punishment does little to deter crime.” Those are simple assertions, 
but the issues of punishment and deterrence are far more complex. This 
addendum to the original “Five Things” provides additional context and evidence 
regarding those two statements.

It is important to note that while the assertion in the original “Five Things” 
focused only on the impact of sentencing on deterring the commission of future 
crimes, a prison sentence serves two primary purposes: punishment and 
incapacitation. Those two purposes combined are a linchpin of United States 
sentencing policy, and those who oversee sentencing or are involved in the 
development of sentencing policy should always keep that in mind.

“Sending an individual convicted of a crime to prison isn’t a very 
effective way to deter crime.”

Prison is an important option for incapacitating and punishing those who 
commit crimes, but the data show long prison sentences do little to deter 
people from committing future crimes. 

Viewing the findings of research on severity effects in their totality, there is 
evidence suggesting that short sentences may be a deterrent. However, a 
consistent finding is that increases in already lengthy sentences produce at best 
a very modest deterrent effect.

A very small fraction of individuals who commit crimes — about 2 to 5 percent 
— are responsible for 50 percent or more of crimes.2  Locking up these 
individuals when they are young and early in their criminal careers could be 
an effective strategy to preventing crime if we could identify who they are. The 
problem is: we can’t. We have tried to identify the young people most likely to 
commit crimes in the future, but the science shows we can’t do it effectively. 

It is important to recognize that many of these individuals who offend at higher 
rates may already be incarcerated because they put themselves at risk of 
apprehension so much more frequently than individuals who offend at lower 
rates.

“Increasing the severity of punishment does little to deter crime.”

To clarify the relationship between the severity of punishment and the 
deterrence of future crimes, you need to understand:

• The lack of any “chastening” effect from prison sentences, 

• That prisons may exacerbate recidivism, 

• The different impacts of the certainty versus the severity of punishment on 
 deterrence, and 

• That individuals grow out of criminal activity as they age. 

More severe punishments do not “chasten” individuals convicted of crimes. 

Some policymakers and practitioners believe that increasing the severity of the 
prison experience enhances the “chastening” effect, thereby making individuals 

convicted of an offense less likely to commit crimes in the future. In fact, 
scientists have found no evidence for the chastening effect. 

Prisons may exacerbate recidivism.

Research has found evidence that prison can exacerbate, not reduce, 
recidivism. Prisons themselves may be schools for learning to commit crimes. In 
2009, Nagin, Cullen and Jonson published a review of evidence on the effect of 
imprisonment on reoffending.3 The review included a sizable number of studies, 
including data from outside the U.S. The researchers concluded:

“… compared to non-custodial sanctions, incarceration has a null or mildly 
criminogenic impact on future criminal involvement. We caution that this 
assessment is not sufficiently firm to guide policy, with the exception that 
it calls into question wild claims that imprisonment has strong specific 
deterrent effects.”

Certainty has a greater impact on deterrence than severity of punishment. 

Severity refers to the length of a sentence. Studies show that for most individuals 
convicted of a crime, short to moderate prison sentences may be a deterrent but 
longer prison terms produce only a limited deterrent effect. In addition, the crime 
prevention benefit falls far short of the social and economic costs. 

Certainty refers to the likelihood of being caught and punished for the commission 
of a crime. Research underscores the more significant role that certainty plays in 
deterrence than severity — it is the certainty of being caught that deters a person 
from committing crime, not the fear of being punished or the severity of the 
punishment. Effective policing that leads to swift and certain (but not necessarily 
severe) sanctions is a better deterrent than the threat of incarceration. In addition, 
there is no evidence that the deterrent effect increases when the likelihood of 
conviction increases. Nor is there any evidence that the deterrent effect increases 
when the likelihood of imprisonment increases.

A person’s age is a powerful factor in deterring crime. 

Even those individuals who commit crimes at the highest rates begin to change 
their criminal behavior as they age. The data show a steep decline at about age 
35.4 A more severe (i.e., lengthy) prison sentence for convicted individuals who are 
naturally aging out of crime does achieve the goal of punishment and incapacitation. 
But that incapacitation is a costly way to deter future crimes by aging individuals 
who already are less likely to commit those crimes by virtue of age.  

Deterrence and Incapacitation

There is an important distinction between 
deterrence and incapacitation. Individuals behind 
bars cannot commit additional crime — this is 
incarceration as incapacitation. Before someone 
commits a crime, he or she may fear incarceration 
and thus refrain from committing future crimes — 
this is incarceration as deterrence.

1. “Five Things About Deterrence” is available at https://ncjrs.gov/pdffiles1/nij/247350.pdf. 
2. Mulvey, Edward P., Highlights from Pathways to Desistance: A Longitudinal Study 
of Serious Adolescent Offenders, Juvenile Justice Fact Sheet, Washington, DC: U.S. 
Department of Justice, Office of Juvenile Justice and Delinquency Prevention, March 
2011, NCJ 230971. Available at https://www.ncjrs.gov/pdffiles1/ojjdp/230971.pdf.

3. Nagin, Daniel S., Francis T. Cullen and Cheryl Lero Johnson, “Imprisonment and 
Reoffending,” Crime and Justice: A Review of Research, vol. 38, ed. Michael Tonry, 
Chicago: University of Chicago Press, 2009: 115-200. 
4. Sampson, Robert. J., John H. Laub and E.P. Eggleston, “On the Robustness and Validity 
of Groups,” Journal of Quantitative Criminology 20 (1) (2004): 37-42.
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This is the first part in a three-part series Recidiviz

has written summarizing recent high-quality

academic work about policies and programs that

affect justice-involved individuals. The goal is to

make research more accessible to practitioners,

helping them make evidence-based decisions. As

always, we welcome thoughts and feedback.

In 33 of 51 states in America, most prison

sentences are not fixed. People can reduce the

length of their sentence by completing vocational

programs, treatment, or education. Determinate

sentencing laws, often called “Truth in

Sentencing” (TIS) laws, change this dynamic by

requiring incarcerated people to serve a fixed or

“determinate” portion of their sentence.

Tennessee House Bill 2656 and Senate Bill 2248,

currently being deliberated at the time of this

writing, would require people convicted of any of

14 types of felonies to serve 100% of their

sentence in prison. Recidiviz recently analyzed the

expected impact of the proposed legislation.

Before we could project impact, we needed to read

up on the effects of TIS laws in other states.

Reviewing existing
research

analyze

experiments or

natural

experiments in

the United

States.
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To help us model the impact of the proposed

legislation, we read up on how TIS laws have

already impacted other states. We set a high bar

for studies included in our review. We only

included studies that were recently published in

reputable peer-reviewed journals or are currently

being reviewed. We excluded observational

studies that use correlational (as opposed to

causal) evidence and those whose methods were

unclear or no longer considered

Despite identifying hundreds of articles using a

snowballing approach, only a few met the bar we

set for quality and credibility. Two studies checked

all of our boxes¹ — one from Georgia, another from

Arizona.

The Georgia natural
experiment

In this paper, Ilyana Kuziumko studies Georgia’s

now defunct “90% policy” that required

incarcerated people convicted of select offenses

to spend at least 90% of their sentence in prison

before becoming eligible for parole. Notably, this

policy only affected people who were convicted

after January 1, 1998. Consider two individuals who

committed the same offense on the same day, but

one was convicted in December of 1997, while the
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other faced longer court delays and was convicted

in January of 1998. The person convicted in

December may have become eligible for parole

after serving 1/3 of her sentence while the person

convicted in January would have to spend 90%+ of

her sentence in prison.

Kuziumko exploits this natural experiment —

comparing outcomes on either side of the policy

implementation date — to measure the causal

effect of TIS on outcomes like time served and

recidivism. As you might expect, she finds that

Georgia’s TIS reform increased the amount of time

incarcerated individuals spent in prison and

reduced the amount of time spent on parole.

However, the policy carried an unintended

consequence. Before the 90% policy, incarcerated

people could be released to parole sooner through

good behavior or completion of rehabilitative

programs (GED courses, drug treatment, etc).

Georgia’s determinate sentencing policy removed

an important incentive to complete these

programs, leading to lower completion rates and

more disciplinary infractions. In addition to

creating a more dangerous environment inside

facilities, TIS caused greater crime upon reentry,

significantly higher reincarceration rates, and

more resource expenditures overall from

increased imprisonment.
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The Arizona natural
experiment

A recent working paper by David MacDonald

examines a similar policy in Arizona that went into

effect in 1993 and required those convicted of

felonies occurring after January 1, 1994 to spend

at least 85% of their sentence in prison. Unlike in

Georgia, Arizona judges were influenced by the

policy: they responded by decreasing sentence

lengths given to affected defendants, resulting in

no net change in time spent incarcerated. But like

those in Georgia, incarcerated people in Arizona

also lost an incentive to complete rehabilitative

programs, resulting in much lower participation.

In Georgia, TIS changed two things: it lengthened

time served, and it reduced program participation.

In Arizona, TIS only reduced program completion

— time served did not change. But MacDonald

finds that TIS in Arizona caused the same

criminogenic effects as observed in Georgia. This

time, however, we know it was the reduction in

rehabilitative programming that increased

recidivism.

Conclusion
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Because there are few credible papers that

estimate causal effects of TIS laws on outcomes

for justice-involved individuals, we find it

important to highlight the highest quality research

on this topic to best inform decision makers. These

two natural experiments from two different states

find effectively the same unintended and critical

consequences. Truth in Sentencing reduces

incentives to complete rehabilitative

programming, increases risk to safety for

correctional officers and individuals in prison, and

increases recidivism. If the goal of TIS is to

increase public safety, these consequences may

cause the policy to backfire.

The evidence in these two papers points towards

rehabilitative programming — and incentives to

complete them — as important drivers of

successful reentry. While more research needs to

be done to understand which programs work best

and for whom, it is clear that preserving earlier

release as an incentive to complete rehabilitative

programming may both improve reentry success

and lower taxpayer costs. Our synthesis

underscores that legislators have an opportunity

to improve outcomes for their state’s citizens

through both sentence credits and increased

participation in rehabilitative programming.
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“Truth in Sentencing” 

Paying More Money to Make Our Communities Less Safe 

 

“Truth in Sentencing” (TIS) laws require people to serve a certain percentage of their sentence 
(for example 80%) behind bars. This greatly limits and prevents both the individual and the 
correction system’s ability to reduce time in prison through good behavior and completion of 
rehabilitative programming. TIS laws may sound appealing, but in reality, they make  
communities less safe by taking away a vital corrections tool, increasing recidivism, and wasting 
resources on unnecessary incarceration – money that can’t be spent preventing crime. 
 
TIS laws remove incentives for people to rehabilitate themselves while incarcerated, 

leading to worse behavior in prison and higher recidivism once people are released. Good 

behavior and programming credits are important tools for corrections staff.  

• When Arizona eliminated parole and earned time credits in 1993, prison rule violations 
increased by 50 percent, enrollment in educational programs dropped by 20 percent, and 
the reoffending rate jumped 4.8 percentage points.1 

• When Georgia limited parole eligibility in 1998, there was a 15 percent increase in prison 
rule violations, 14 percent decline in rehabilitative program participation, and 5- to 7-
point increase in the recidivism rate.2 

 

TIS laws are unlikely to prevent crime. 

• Researchers have found no evidence that severe sentencing policies discourage people 
from engaging in criminal activity.3 

• It is the certainty of being caught and swiftly punished, not the length of punishment, that 
deters crime.4  

• The vast majority of people who commit crimes – even very serious crimes – naturally 
grow out of criminal behavior as they mature. TIS laws keep many people incarcerated 
long past the point at which they have become low risk for reoffending.5 

 

TIS laws waste money.  

• Keeping people in prison without a public safety benefit is extremely expensive, wasting 
resources that could otherwise be invested in crime prevention. For example: 

 
1 Macdonald, D.C. (2024). Truth in Sentencing, Incentives and Recidivism, Working Paper. 
https://www.dropbox.com/s/8d0xha35vxvsrgs/Macdonald_TIS.pdf?e=2&dl=0  .  
2 Kuziemko, I. (2013). How should inmates be released from prison? An assessment of parole versus fixed-sentence regimes, The 

Quarterly Journal of Economics, 128(1), 371–424. 

https://kuziemko.scholar.princeton.edu/sites/g/files/toruqf3996/files/kuziemko/files/inmates_release.pdf.  
3 U.S. Department of Justice, Office of Justice Programs, National Institute of Justice (2016). Five Things About Deterrence. 

https://www.ojp.gov/pdffiles1/nij/247350.pdf.  
4 Id. 
5 Prescott, J.J., Pyle, B., and Starr, S.B. (2020). Understanding Violent-Crime Recidivism. Notre Dame Law Review, 95:4, 1643-

1698, 1688. http://ndlawreview.org/wp-content/uploads/2020/05/9.-Prescott-et-al..pdf. 



    

  

 

o Arkansas’ TIS law, passed in 2023, is expected to cost the state $164 million over 
10 years.6 

o South Dakota’s TIS law, also passed in 2023, is expected to require $21.5 million 
additional Department of Corrections spending over 26 years,7 a huge sum in a 
state with an average daily prison population of less than 3,500 people and an 
overall population of only slightly over 900,000 people. 

 
Last updated 4/22/24 

 

 
6 Impact Assessment for SB495 Sponsored by Senator Gilmore, Arkansas Sentencing Commission. 

https://www.arkleg.state.ar.us/Home/FTPDocument?path=%2FAssembly%2F2023%2F2023R%2FFiscal+Impacts%2FSB495-

Other1.pdf.  
7 Prison/Jail Population Cost Estimate Statement: Senate Bill 146, Ninety-Eighth Session, 2023 South Dakota Legislature, 

https://mylrc.sdlegislature.gov/api/Documents/246627.pdf. Hult, J. (2023), Truth in sentencing cost: $21.5 million, South 

Dakota Searchlight, https://southdakotasearchlight.com/2023/02/08/truth-in-sentencing-cost-21-5-million/.  



States of Incarceration: The Global Context 2024
by Emily Widra   
June 2024

The U.S. has the highest incarceration rate of any independent democracy on earth — worse, every single
state incarcerates more people per capita than most nations. In the global context, even “progressive” U.S.
states like New York and Massachusetts appear as extreme as Louisiana and Mississippi in their use of
prisons and jails.

World Incarceration Rates If Every U.S. State Were A Country
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Figure 1. This graph shows the number of people in state prisons, local jails, federal prisons, and other systems of confinement
from each U.S. state and territory per 100,000 people in that state or territory and the incarceration rate per 100,000 in all
countries with a total population of at least 500,000.

The graphic above charts the incarceration rates of every U.S. state and territory alongside those of the other
nations of the world. Looking at each state in the global context reveals that, in every part of the country,
incarceration is out of step with the rest of the world.

If we imagine every state as an independent nation, as in the graph above, every state appears extreme.
While El Salvador has an incarceration rate higher than any U.S. state, 1  nine states have the next highest
incarceration rates in the world, followed by Cuba. Overall, 24 U.S. states and three nations (El Salvador,
Cuba, and Rwanda) 2  have incarceration rates even higher than the national incarceration rate of the United
States. Massachusetts, the state with the lowest incarceration rate in the nation, would rank 30th in the world
with an incarceration rate higher than Iran, Colombia, and all the founding NATO nations.

In fact, many of the countries that rank alongside the least punitive U.S. states, such as Turkmenistan,
Belarus, Russia, and Azerbaijan, have authoritarian or dictatorial governments, but the U.S. — the land of
the free — still incarcerates more people per capita than almost every other nation. Importantly, high
incarceration rates have little impact on violence and crime.

Even states like North Dakota, with incarceration rates below the national average, continue to lock people
up at more than double the rates of some of our closest international allies:

Rates calculated per 100,000 people. Read more about the data.
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Figure 2. Compare another state: North Dakota

or compare just the U.S. with its peers.

Conclusion

For decades, the U.S. has been engaged in a globally unprecedented experiment to make every part of its
criminal legal system more expansive and more punitive. As a result, incarceration has become the nation’s
default response to crime, with, for example, 70 percent of convictions resulting in confinement 3  — far
more than other developed nations with comparable crime rates. 4  As we’ve discussed, the U.S.’ high
incarceration rates are not a rational response to high crime rates. Instead, they represent the aftermath of
racist policies like the “war on drugs,” as well as politically expedient responses to public fears and
perceptions about crime and violence.

Today, the United States is at an inflection point. In 2020, after protests of the murder of George Floyd,
some glimmers of hope emerged that the country was finally ready to end the failed experiment of mass
incarceration. However, more recently, many public officials have called for a return to the harmful policies
of the past. The choices made in the coming years will determine whether the United States will finally
bring its incarceration rate in line with the other nations that it considers its peers. For that, all states will
have to aim higher, striving to be not just better than the worst U.S. states, but among the most fair and just
in the world.

Methodology

Like our report Mass Incarceration: The Whole Pie, this report takes a comprehensive view of confinement
in the United States that goes beyond the commonly-reported statistics by more than 100,000 people to offer
a fuller picture of this country’s different and overlapping systems of confinement.

This broader universe of confinement includes criminal legal system-involved youth held in juvenile
residential facilities, people detained by the U.S. Marshals Service (many pretrial), people detained for
immigration offenses, people convicted of sex-related offenses who are indefinitely detained or committed
in “civil commitment centers” after completing a sentence, and those committed to psychiatric hospitals as a
result of criminal charges or convictions. They are not typically included in the official statistics that
aggregate data about prison and jails for the simple reason that these facilities are largely separate from the
state and local systems of adult prisons and jails. That definitional distinction is relevant to the people who
run prisons and jails, but is irrelevant to the advocates and policymakers who must confront the overuse of
confinement by all of the various parts of the legal systems in the United States.
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To provide the most up-to-date assessment of incarceration rates in every state, we use the most recent
datasets available. We included these confined populations in the total incarceration rate of the United States
and, wherever state-level data made it possible, in state incarceration rates. In most states, these additions
have a small impact on the total rate, and they don’t impact the rankings by more than one or two positions
for any state. In a few places, however, these other systems of confinement merit closer attention. For
example, although Minnesota has one of the lowest overall incarceration rates, Minnesota is second only to
the much larger state of California for civil commitment and detention of people convicted of sex-related
offenses. Other states — including Wyoming, West Virginia, Alaska, Oregon, and Rhode Island — confine
enough children that incarcerated youth account for more than 2.5% of the state’s incarcerated population.
One state, Wyoming, incarcerates enough youth to increase their statewide incarceration rate by almost 30
people per 100,000.

As a result of our choice to take a broader view of incarceration, this report creates a unique U.S. dataset
that offers a complete look at all kinds of criminal legal system-related confinement in each state. We
explain our specific data sources in more detail below and provide the raw data for the component parts of
our calculations in two appendices to this report:

Appendices

Appendix Table 1: State Data

Appendix Table 2: Country Data

Detailed data notes and sources

For the 50 U.S. states, we calculated incarceration rates per 100,000 total population that reflect our
holistic view of confinement, which include:

people in state prison in each state,
people in local jails in each state,
people in federal prison from each state,
people held by the U.S. Marshals Service from each state,
people held in jails in Indian Country in each state,
youth held in “juvenile justice” facilities from each state,
criminal legal system-involved people involuntarily committed to other kinds of confinement in each
state (i.e. people convicted of sex-related offenses held under “civil commitment” laws and people
held in state psychiatric hospitals because of criminal charges or convictions.)

The raw data are available the accompanying appendix tables and the individual sources were as follows:

State prisons and local jails: In previous iterations of this report, we used the Correctional
Populations in the United States series which provided a combined state prison and local jail count for
each state that avoided double-counting people held in the physical custody of jails on behalf of state
prison systems. Unfortunately, these data were not published by state in the 2020, 2021, or 2022
versions of the Bureau of Justice Statistics report, so we replicated the methodology used in that series
with the Prisoners in 2022 — Statistical Tables and Census of Jails, 2019 data to calculate
comparable populations, as explained below.

State prisons: The Bureau of Justice Statistics publishes the jurisdictional state prison
populations in Table 2 of Prisoners in 2022 — Statistical Tables. These population totals
include people held under the jurisdiction of state prison systems that are confined in local jails.

Local jails: The Bureau of Justice Statistics publishes the confined population of local jails by
state in the Census of Jails, 2019. However, because (a) many jails “rent” space to state prison
systems and (b) these systems report data differently, 5  we adjusted the jail data to avoid
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double-counting people held in jails under the jurisdiction of a state prison system. We
subtracted the number of people held in local jails for state prison systems as reported in Table
14 of Prisoners in 2022 from the confined populations reported in the Census of Jails. Given
this adjustment, our jail populations reported in the Appendix Table 1 reflect the jurisdictional,
confined jail population of each state.

Federal prisons: While federal prosecutions are nominally the result of federal policy, we attribute
federal convictions to individual states in part because federal prosecutions affect state residents and
in part because federal prosecutions are often coordinated with state prosecutors and state law
enforcement. (In this way, our methodology departs from the way the Bureau of Justice Statistics
calculates state rates. In Correctional Populations in the United States, 2022, people detained by or
for the U.S. Marshals Service are not included at all, and other people incarcerated under federal
jurisdiction are included in the total national incarceration rate but do not affect state incarceration
rates.)

To develop estimates of the number of people in federal prison from each state, we developed a ratio
of the state of legal residence for the Bureau of Prisons population as of March 27, 2021 — based on
our FOIA request — and applied it to the total federal prison population of 158,7033 reported by the
Federal Bureau of Prisons as of May 31, 2024.

U.S. Marshals Service: The U.S. Marshals Service provided its most recent estimated population
count in a February 2023 response to our FOIA request, reporting the projected average daily
population for fiscal year 2023. While we did not have state of residence information for this custody
population, we used the same ratio to reallocate these 60,439 people to states as we did for those
under BOP jurisdiction. We reasoned that all people under federal jurisdiction, regardless of status
(convicted, pretrial, or in transit), would likely come from the states in similar proportions.

Indian country jails: The Annual Survey of Jails in Indian Country, 2022 reports the confined
population of adults and youth held in jails in Indian country in June 2022 by state. Six operational
facilities did not report a population in 2022, so we substituted Annual Survey of Jails in Indian
Country, 2021 data for these facilities (Tohono O’odham Adult Detention Center in Arizona, Colorado
River Indian Tribes Adult and Juvenile Detention Centers in Arizona, Lac Vieux Desert Police
Department Adult and Juvenile Holding Facility in Michigan, Fort Peck Indian Youth Service Center
in Montana, and Medicine Root Detention Center in South Dakota).

Youth confinement: Because the United States confines large numbers of youth through its “juvenile
justice” system, we included these youth in our national and state incarceration rates. Youth confined
in places other than prison are not included in other countries’ incarceration rates in this report, but
their inclusion would not change other countries’ rates much anyway, 6  while the 24,894 confined
youth in the U.S. add 7 incarcerated people per 100,000 population to the national rate. We did not
make these adjustments for any other countries’ incarceration rates because for most countries, these
data are not available or are not comparable to the system of youth confinement in the U.S.

For youth in the U.S., the National Center for Juvenile Justice published the number of people
younger than 21 in residential facilities by state 7  as of October 27, 2021 based on the results of the
Census of Juveniles in Residential Placement (CJRP). We included the national total of 24,894 in the
national incarceration rate, but the totals for the states do not match the U.S total due to rounding for
anonymity. (For more on this population, see our more detailed report Youth Confinement: The Whole
Pie.)

Criminal legal system-related involuntary commitment:

1/20/25, 6:01 PM States of Incarceration: The Global Context 2024 | Prison Policy Initiative

https://www.prisonpolicy.org/global/2024.html 9/12

https://bjs.ojp.gov/document/p22st.pdf
https://www.prisonpolicy.org/global/appendix_states_2024.html
https://bjs.ojp.gov/document/cpus22st.pdf
https://static.prisonpolicy.org/scans/2021-bop-origin.pdf
https://archive.ph/M9vWq
https://static.prisonpolicy.org/scans/USMS_FOIAresponse_2011_2023.pdf
https://www.icpsr.umich.edu/web/NACJD/studies/38820
https://www.icpsr.umich.edu/web/NACJD/studies/38484/versions/V1/download/delimited?path=/pcms/studies/0/3/8/4/38484/V1
https://www.icpsr.umich.edu/web/NACJD/studies/38484/versions/V1/download/delimited?path=/pcms/studies/0/3/8/4/38484/V1
https://www.ojjdp.gov/ojstatbb/ezacjrp/asp/State_Sex.asp?state=58&topic=State_Sex&year=2021&percent=count&maps=no
https://www.ojjdp.gov/ojstatbb/ezacjrp/asp/State_Sex.asp?state=58&topic=State_Sex&year=2021&percent=count&maps=no
https://www.prisonpolicy.org/reports/youth2019.html
https://www.prisonpolicy.org/reports/youth2019.html


State psychiatric hospitals confine people committed by courts after being found “not guilty
by reason of insanity” (NGRI) or, in some states, “guilty but mentally ill” (GBMI) and others
held for pretrial evaluation or for treatment as “incompetent to stand trial” (IST). The Treatment
Advocacy Center’s 2024 report Prevention over Punishment, reporting findings from their 2023
survey that 18,948 people were confined to state psychiatric hospitals for criminal legal
reasons. Minnesota did not report the relevant data to the Treatment Advocacy Center (TAC),
but we found a 2022 report to the legislature where the state’s Department of Human Services’
Direct Care and Treatment Administration reported a census of 276 people in the care of the
“forensic services” on June 30, 2021. Combined with the results reported in the TAC report,
24,894 people are confined to state psychiatric hospitals for criminal legal reasons in the U.S.

Civil detention and commitment: At least 20 states and the federal government operate
facilities for the purposes of detaining people convicted of sex-related crimes after their
sentences are complete. These facilities and the confinement there are technically civil, but in
reality are quite like prisons. People under civil commitment are held in custody continuously
from the time they start serving their sentence at a correctional facility through their
confinement in the civil facility. The civil commitment counts come from an annual survey
conducted by the Sex Offender Civil Commitment Programs Network shared by SOCCPN
President Shan Jumper. Counts for most states are from the 2023 survey, but for states that did
not participate in 2023, we included the most recent figures available: California’s count is as of
2022; Nebraska’s is from 2018; South Carolina’s is from 2021; and the federal Bureau of
Prisons’ count is from 2017.

Three additional categories of confinement are included in the national incarceration rate for the United
States, but not in state rates, because state-level data were not available:

Territorial prisons: The total jurisdictional populations under the authority of the U.S. Territories of
American Samoa, Guam, and the U.S. Virgin Islands, and U.S. Commonwealths of Northern Mariana
Islands and Puerto Rico are reported in Table 25 of Prisoners in 2022 — Statistical Tables, reporting
data for December 31, 2022.

Immigration detention: The currently detained population of 39,111 in Immigration and Customs
Enforcement (ICE) detention comes from ICE’s FY 2024 ICE Statistics spreadsheet as of March 14,
2024. The count of 8,724 youth in Office of Refugee Resettlement (ORR) custody comes from the
Unaccompanied Alien Children (UAC) Program Fact Sheet, reporting the population as of March 1,
2024.

Military prisons: The incarcerated populations under the jurisdictions of the U.S. military branches
(a total of 1,105 people) are reported in Table 23 of Prisoners in 2022 — Statistical Tables, reporting
data for December 31, 2022.

Population data for each state, used to calculate the incarceration rates, reflect the total resident population
on July 1, 2023 for all 50 states, Puerto Rico, and the District of Columbia as reported in the Census
Bureau’s Annual Estimates of the Resident Population for the United States: April 1, 2020 — July 1, 2023.
The April 1, 2020 populations of the American Samoa, Guam, the Commonwealth of the Northern Mariana
Islands, and the U.S. Virgin Islands were published in the U.S. Census Bureau’s 2020 Island Areas Censuses
Demographic and Housing Characteristics Summary File (DHC).

For the incarceration rates of other countries, we used the most recent incarceration rate data available
from the Institute for Criminal Policy Research’s World Prison Brief in March 2024. For this report, we
decided to accept the World Prison Brief’s definition of country, choosing to exclude countries only for
reasons of population size. To make the comparisons more meaningful to U.S. states, we’ve chosen to
include only independent nations with total populations of more than 500,000 people.
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In order to make the graph comparing the founding NATO nations to individual states, however, we had to
make two exceptions to this policy. First, we included Iceland, which is a founding NATO member, even
though its population is below 500,000. We also aggregated the total incarcerated and total population data
for the three separate nations of England and Wales, Scotland and Northern Island, into the one member of
NATO, the United Kingdom.

A note about the District of Columbia and U.S. territories: This report focuses on comparing individual
states to other countries, so we chose to not include the District of Columbia, American Samoa, Guam, the
Northern Mariana Islands, Puerto Rico, or the U.S. Virgin Islands in the main graphic in this report,
although we did make separate NATO comparison graphics for these places. However, the incarceration
data for D.C. and the territories, where they exist, are in Appendix Table 1: State Data and the final
incarceration rate calculations for D.C. and the territories are:

Jurisdiction Incarceration Rate

District of Columbia 816

U.S. Virgin Islands 651

American Samoa 606

Guam 502

Northern Mariana Islands 400

Puerto Rico 343

Editors note: This report was updated on July 11, 2024 to correct a mathematical error in the calculation of
the overall, national incarceration rate of the United States.
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Footnotes

1. Sharp-eyed readers may notice that, in past versions of this report,
the U.S. had the highest incarceration rate of all countries (among
those with populations of at least 500,000 people). However, the
latest international incarceration data indicates that El Salvador
incarcerates more people per capita than any other nation or any
U.S. state. This reflects a recent dramatic increase in incarceration
in El Salvador, rather than any meaningful policy change to reduce
incarceration in the United States (although, as we’ve reported, the
U.S. incarceration rate also dropped as a result of temporary court
slowdowns and changes related to the COVID-19 pandemic). In
our 2021 report, El Salvador’s January 2021 incarceration rate was
562 per 100,000 as reported by the World Prison Brief. As of May
2022, the incarceration rate has practically doubled to 1,086 per
100,000 people and the prison population itself has doubled. In the
past few years, El Salvador has been “run as a police state” with
military and police indefinitely detaining people without providing
a reason or access to a lawyer. The current incarceration rate in El
Salvador is likely much higher than it was in May 2022,
considering the nation has incarcerated more than 72,000
additional people between March 2022 and September 2023, but El
Salvador has not formally disclosed any more recent prison
population data.  ↩

2. Previous iterations of this report relied on Cuba’s 2012 prison
population, as new data had not been published in years. As of this
report, Cuba released a new prison population count of 90,000
incarcerated people as of January 2020, a significant increase from
their 2012 prison population of 57,000 people. While there is little
information available about how, why, or when the prison
population in Cuba increased so dramatically, it is likely that
lengthy prison sentences and the continued government
surveillance and arbitrary detention of activists and dissidents have
contributed to the increased prison population in the last decade.
Because this updated prison population is from 2020, it’s likely —
particularly given the most recent changes to the penal code — that
the incarceration rate in Cuba is even higher in 2024.

In 2020, the incarceration rate in Rwanda was 515 per 100,000,
and the most recent data from August 2023 reveals that the prison
population has increased by over 20,000 people and the most
recent incarceration rate is 637 per 100,000, making Rwanda the
third and final nation with a higher incarceration rate than the
United States. Rwanda’s prison population has been increasing
over the past few decades, with thousands of people detained in
connection with the 1994 genocide and an unknown number of
imprisoned political opponents. In 2023, the U.S. Department of
State reported a number of credible reports of arbitrary detention,

unlawful interference with privacy, serious restrictions on free
expression, and overly restrictive laws, likely contributing to the
ballooning prison population in Rwanda.  ↩

3. This statistic comes from a 2008 U.N. report comparing responses
to crime in Europe and North America from 1995-2004. While this
data point is now twenty years old, we are unaware of any more
recent research that addresses the number of convictions resulting
in confinement in the U.S. and other comparable nations.  ↩

4. For example, Canada, England and Wales, Finland, and Germany
are more likely to use fines and/or warnings instead of
incarceration.  ↩

5. There are two different ways to look at incarcerated populations:
by custody or jurisdiction. The custody population refers to the
number of incarcerated people physically held by an authority (i.e.,
someone physically detained in a local jail is in the custody of the
local jail). The jurisdictional population reflects the legal authority
under which someone is incarcerated, regardless of the type of
correctional facility they are in. This means that there are people in
the physical custody of local jails, but who are under the
jurisdictional authority of another agency, such as another county’s
jail system, the federal government (including the U.S. Marshals
Service, immigration authorities, and the Bureau of Prisons), or
state agencies (namely the state prison system). For more
information on detainers and holds in local jails, see our June 2024
publication on local jail populations.  ↩

6. Italy’s national incarceration rate, for instance, would increase by 2
people per 100,000 if we incorporated juvenile populations
reported in the Italian Department of Juvenile and Community
Justice Office’s report, “Minors and young adults in the care of
juvenile service: Statistical analysis of data, 2022.” Canada’s
incarceration rate would only increase by 1.3 per 100,000 based on
the juvenile average daily population in custody of 500 youth in
2022-2023 as reported by Statistics Canada and the national
population reported by the World Prison Brief. In England and
Wales, 262 youth are already included in the national data provided
by the World Prison Brief, but juveniles in other kinds of facilities
(including Secure Training Centres and Local Authority Secure
Children’s Homes) in England and Wales are not included in their
data. Including these additional 138 youth would increase the
overall rate for England and Wales by less than 1 person per
100,000.  ↩

7. According to the National Center for Juvenile Justice, the national
total excludes youth held in tribal facilities and the reported state is
the “the state where the offense was committed.”  ↩
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