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same extent as private parties. If a private person be joined with the
territory as plaintiff, he shall be liable in the first instance for the defend-
ant’s costs, which shall not be recovered of the territory until after execu-
tion be issued therefor against such private party and returned unsat-
isfied.

§ 893. To rarty IN INTEREST.] In an action prosecuted in the name of
the territory, for the recovery of money or property, or to establish a
right or claim for the benefit of any county, city, town, village, corpora-
tion or person, costs awarded against the party plaintiff shall be charged
against the party for whose benefit the action was prosecuted, and not
against the territory. '

§ 394. Cosrs raxep To assicNEE.] In actions in which the cause of action
shall, by assignment after the commencement of the action, or in any
other manner, become the property of a person not a party to the action,
such person shall be liable for the costs in the same manner as if he were
a party, and payment thereof may be enforced by attachment.

§395. O cinaNGe oF vExUeE.] Whenever a change of venue is granted
in any case pending in the district courts, all the costs aund fees paid by
the county to whieh the case is ordered for trial shall be charged to the
county from which such case is sent.

§ 896, Accouxt vorsame.] The board of county commissioners of the
county to which any case is ordered for trial, as provided by this code,
must make out and present for payment to the county from which such
case is sent, an itemnized bill of all the costs and fees of the trial of such
case, paid by the connty according to law; said bill must be sworn to by
the county clerk, and the board of county commissioners receiving such
bill or account must examine the same and pay the whole thereof, or so
much as is legal, proper and correct.

§ 397. ScrETrY ¥or BY NoN rREstDENT.]  In cases in which the plaintiff is a
non-resident of the territory or a foreign corporation, before commencing
such action, the plaintiff must furnish a sufficient surety for costs. The
surety must be a resident of the county or subdivision where the action is
to be brought, and must be approved by the clerk. His obligation shall
be complete by simply endorsing the summons, or signing lLis name on
the complaint as security for costs.

§398. Resroxsmiuity or.] He shall be bound for the payment of al]
costs which may be adjudged against the plaintiff in the court in which
the action is brought, or in any other to which it may be carried, and for
costs of the plaintiff’s witnesses, whether the plaintiff obtain judgment or
not.

§399. Dismissar.] An action in which security for costs is required by
the last section, and has not been given, shall be dismissed on the motion
and notice by the defendant at any proper time before judgment, unless
in a reasonable time to be allowed by the court, such security for costs be
given.

§400. PraiNtirr BecoMix: NoN-resipext.]  If the plaintiff in an action,
after its commencement, become a non-resident of the territory, he shall
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mortgaged premises, and the payment of a deficiency arising upon the
sale, the undertaking must also provide for the payment of such defi-
ciency.

§ 419. EFFECT OF PERFECTED APPEAL—SECURITY LIMITED.] Whenever an
appeal is perfected, as provided in sections 415, 416, 417, and 418, it stays
all further proceedings in the court below upon the judgment appealed
from, or upon the matter embraced therein; but the court below may pro-
ceed upon any other matter included in the action and not effected by the
judgment appealed from. And the court below may, in its discretion, dis-
pense with or limit the security required by sections 415, 416 and 418, when
the appellant is an executor, administrator, trustee or other person acting
in another’s right; and may also limit such security to an amount not less
than fifty thousand dollars, in the cases meationed in sections 416,417 and
418, where it would otherwise, according to those sections, exceed that
sum.

§ 420. Service or vxpertakines.] The undertakings prescribed by sec-
tions 414, 415, 416 and 418 may be in one instrument or several, at the
option of the appellant; and a copy, including the names and residence
of the sureties, must be served on the adverse party, with the notice of
appeal, unless a deposit be made as provided in section 414, and notice
thereof given.

§ 421.  JusTIFlcATION—NOTICE—EXCEPTIONS.]  An undertaking upon an
appeal shall be of no effect, unless it be accompanied by the affidavit of
the sureties that they are each worth double the amount specified therein.
The respondent may, however, except to the sufficiency of the sureties,
within ten days after the notice of the appeal; and unless they or other
sureties justify before a judge of the court below, as prescribed by sections
166 and 166, within ten days thereafter, thie appeal must be disregarded as
if no undertaking had been given. The justification must be upon a notice
of not less than five days.

§422. Ortuer cases—peErisuasLE rrovirtY.] In the cases not provided for
in sections 415, 416, 417 and 418, the perfecting of an appeal, by giving the
undertaking mentioned in section 414 shall stay proceedings in the court
below upon the judgment appealed from, except that where it directs the
sale of perishable property, the court below may order the property to be
sold, and the proceeds thereof to be deposited or invested, to abide the
jodgment of the appellate court.

§423. Fiuixc.] The undertaking must be filed with the clerk with whom
the judgment or order appealed from was entered.

§ 424, Srrcran AxD suMMARY ProckepINGs.| The provisions of this chapter
as to the security to be given upon appeals, and as to the stay of proceed-
ings shall apply to appeals taken under subdivision 3 of section 22 of this
code.

$425. Oruer arvears] In addition to the appeals provided for in this
chapter, and section 22 of this code, writs of error shall be allowed on all
final decisions of the: district courts to the supreme court under such regu-
lations as may be prescribed by the rules or practice of the supreme
court.
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the notice of acceptance be not given, the offer is to be deemed withdrawn,
and cannot be given in evidence; and if the plaintiff fail to obtain a more
favorable judgment, he cannot recover costs, but must pay the defendant’s
costs from the time of the offer.

§ 433. By rraiNtirr To couNter-crai | If the defendant set up a coun-
ter-claim in hLis answer, to an amount greater than the plaintiff’s claim,
or sufficient to reduce the plaintiff’s recovery below fifty dollars, then the
plaintiff may serve upon the defendant an offer in writing, to allow judg-
ment to be taken against him for the amount specitied, or to allow said
counter-claim to the amount specified with costs. If the defendant accept
the offer, and give notice thereof in writing, within ten days, he may enter
judgment as above, for the amount specified, if the offer entitle him to
judgment, or the amount specified in said offer shall be allowed him in the
trial of the action. If the notice of acceptance is not given, the offer is
deemed to be withdrawn, and cannot be given in evidence, and if the de-
fendant fail to recover a more favorable judgment, or to establish lis
counter-claim for a greater amount than is specified in said offer, he can-
not recover costs, but must pay plaintiff’s costs from the time of the offer.

§ 434. Prorrer or FIXED DAMAGES.] In an action arising on contract, the
defendant may, with his answer, serve upon the plaintiff an offer in wri-
ting, that if he fail in his defense, the damages be assessed at a special
sam; and if the plaintiff signify his acceptance thereof in writing, with
or before the notice of trial, and on the trial have a verdict, the damages
must be assessed accordingly.

§ 435. PraiNTiFrF rErrsiNe—rroor—costs.]  If the plaintiff do not accept
the offer, he must prove his damages as if it had not been made, and shall
not be permitted to give it in evidence. And if the damages in his favor
do not exceed the sum mentioned in the offer, the defendant sha}] recover
his costs incurred in consequence of any necessary preparations or de-
fense in respect to the question of damages.

CHAPTER XIX.

ADMISSION OR INSPECTION OF WRITINGS.

§ 436. Exusrr aNp reFusaL—cogrs.]  Either party may exhibit to the

other, or to his attorney, at any time before the trial, any paper, material

* to the action, and request an admission in writing of its gennineness. If
the adverse party, or his attorney, fail to give the admission within four
days after the request; and if the party exhibiting the paper be after-
wards put to costs in order to prove its genuineness, and the same be
finally proved or admitted on the trial, such costs must be paid by the
party refusing the admission, unless it appear to the satisfaction of the
court that there were good reasons for the refusal.

§ 437. Copr oF pocuMENTS—PENALTY.] The court before which an action
is pending, or a judge thereof, may, in its or his discretion, and upon due
notice, order either party to give to the other, within a specified time, an
inspection and copy, or permission to take a copy of any books, papers
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§ 580. RerorT oF saLE.] After completing a sale of the property, or
any part thereof, ordered to be sold, the referees must report the same to
the court, with a description of the different parcels of land sold to each
purchaser, the name of the purchaser; the price paid or secured; the terms
and conditions of the sale, and the securities, if any, taken. The report
must be filed in the office of the clerk of the district court where the prop-
erty is situated.

§ 681. O=rber 1o convey.] If the sale be confirmed by the court, an
order must be entered, directing the referees to execute conveyances and
take securities pursuant to such sale, which they are hereby authorized to
do. Such order may also give directions to them respectlng the disposi-
tion of the proceeds of the sale.

§ 682. LiENor or rARTY A PURCHASER.] When a party entitled to a share
of the property, or an incuambrancer entitled to have his lien paid out of
the sale, becomes a purchaser, the referees may take his receipt for so
much of the proceeds of the sale as belongs to him.

§683. RECORD AND BAR OF coNvEYANCE.] The conveyance must be re-
corded in the county where the premises are situated, and shall be a bar
against all persons interested in the property in any way, who shall have
been named as parties in the action; and against all such parties and
persons as were unknown if the summons was served by publication, and
against all persons claiming under them, or either of them, and against
all persons having unrecorded deeds or liens, at the commencement of the
action.

§ 684. Proceeps prE vxkNowN.] When there are proceeds of a sale be-
longing to an unknown owner, or to a person without the territory who
bas no legal representative within it, the same must be invested in bonds
of the United States for the benefit of the persons entitled thereto.

§585. SecuriTies RUN To cLERK.] When the security of the proceeds of
the sale is taken, or when an investment of any such proceeds is made, it
must be done, except as herein otherwise provided, in the name of the
clerk of the district court of the county where the papers are filed, and his
successors in office, who must hold the same for the use and benefit of the
parties interested, subject to the order of the court.

§ 686. Skcurrry 1o PARTIES.] When security is taken by the referees on
a sale, and the parties interested in such security by an instrument in
writing, ander their hands, delivered to the referees, agree upon the shares
and proportions to which thay are respectively entitled, or when shares
and proportions have been previously adjudged by the court, such secu-
rities must be taken in the names of and payable to the parties respectively
entitled thereto, and must be delivered to such parties npon their receipts
therefor. Such agreement and receipt must be returned and filed with the
clerk.

§ 687. CLerx’s pury.] The clerk of the district court, in whose name a
security is taken, or by whom an investment is made, and his successors
in office, must receive the interest and principal as it becomes due, and
apply and invest the same as the court may direct; and must deposit with
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