
JUSTICES' CODE.

AN ACT to Establish u Coile of Proceedings In Courts of Justices of the Peace, and to Limit the Jurisdiction
of the same.

CHAPTER I.

OF CIVIL PROCEEDINGS IN JUSTICKS' COURTS.

ARTICLE L— Of the jurisdiction ok justices' courts.

§ 1. Place of office.] Be it enacted by the Legislative Assembly of tlm
Territory ofDakota : Justices of the peace must keep their offices and hold
their courts at some place selected by them, in their respective townships
and counties, in and for which they may be elected, and these courts are
always open for the transaction of business.
§2. Civil jurisdiction classified and limited.] The civil jurisdiction of

these courts, within their respective counties, extends:
1. To an action arising on contract, for the recovery of money only, where

the sum claimed does not exceed one hundred dollars.
2. To an action for damages for injury to the person, or for taking or

detaining personal property, or for injuring personal property, or for an
injury to real property, where the title or boundary of such real prop
erty does not in any wise come in question, and where the damages
claimed do not exceed one hundred dollars.
3. To an action for a fine, penalty, or forfeiture, not exceeding one hun

dred dollars, given by statute or the ordinance of an incorporated city or
town.
4. To an action upon a bond or undertaking conditioned for the pay

ment of money, not exceeding one hundred dollars, though the penalty
exceed that sum, the judgment to be given for the sum actually due. When
the payments are to be made by installments, an action may be brought
for each installment as it becomes due.
5. To an action to recover the possession of personal property, when

the value of such property does not exceed one hundred dollars.
6. To take and enter judgment on the confession of a defendant, when

the amount confessed does not exceed one hundred dollars.
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7. To actions for forcible entry and detainer, or detainer only of real
property, where the title or boundary thereof in no wise comes in
question.
§ 3. Criminal jurisdiction— to try—to examine.] These courts shall have

criminal jurisdiction to try and determine all cases of misdemeanor, com
mitted within their respective counties, not. indictable, where the punish
ment is a fine not exceeding one hundred dollars, or imprisonment in the
county jail for a period not exceeding thirty days, or both such tine
and imprisonment. And as to all public offenses which are indictable,
they have the power of committing magistrate.

ARTICLE II.—Place of trial.
§4. Actions where commenced and tried.] Actions in justices' courts

must be commenced, and subject to the right to change the place of trial
as hereinafter provided, must be tried in the county where the defendant
resides, or in which he may be summoned.

§ 5. Causes for change of clack.] The court may at any time before
the trial, on motion, change the place of trial in the following cases:
1. Where it appears to the satisfaction of the justice before whom the

action is pending, by affidavit of either party, that such justice is a ma
terial witness for either party.
2. Where either party makes and files an affidavit, that he believes

he cannot have a fair and impartial trial, before such justice, by reason
of the interest, prejudice, or bias of the justice.
3. When from any cause the justice is disqualified from acting.
4. When the justice is sick or unable to act.

§ G. But one change when.] The place of trial cannot be changed on
motion of the same party more than once.
§ 7. To where changed.] When the court orders the place of trial to be

changed, the action must be transferred for trial to a justice's court the
parties may agree upon; and if they do not so agree, then to another jus
tice's court in the same county.
§ 8. Proceedings upon the change.] After an order has been made,

transferring the action for trial to another court, the following proceed
ings must be had:

1. The justice ordering the transfer must immediately transmit to the
justice of the court to which it is transferred, on payment by the party
applying of all the costs that have accrued, and costs of transferring the
same to the docket of the other justice, all the papers in the action, to
gether with a certified transcript from his docket, of the proceedings
therein.
2. Upon the receipt by him of such papers, the justice of the court to

which the case is transferred must issue a notice, stating when and where
the trial will take place, which notice must be served upon the parties at
least one day before the time fixed for trial.

{50. New court's jurisdiction.] From the time the order changing the
place of trial is made, the court to which the action is thereby transferred,
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tias the same jurisdiction over it as though it had been commenced in
such court.
§ 10. Title ok boundary of lands—district court.] The parties to an

action in a justice's court cannot introduce evidence upon any matter
wherein the title to, or boundary pf, real property in any wise comes in
question; and if it appear from the answer of the defendant, verified by
his oath, that the determination of the action will necessarily involve the
question of title to, or bouudary of, real property, in any wise, the justice
must suspend all further proceedings in the action, and certify the plead
ings, and if any of the pleadings are oral, a transcript of the same from
his docket, to the clerk of the district court of the county or subdivision,
on the payment by the plaintiff, of one dollar for such transcript, and all
«osts accrued before such justice; and from the time of tiling such plead
ings or transcript with the clerk, the district court lias over the action
the same jurisdiction as if it had been commenced therein.

ARTICLE III.—Manner of commencing actions.
§11. How commenced.] An action in a justice's court is commenced

t>y the issuing the summons, or by the voluntary appearance and plead
ing of the parties.
§ 12. Parties in person or my attorney.] Parties in justices' courts, may

appear and act in person orby attorney; and any person, except by whom
the summons or jury process was served, may act as attorney.
§ VA. Infant's appearance—plaintiff—defendant.] When an infant is a

party, he must appear either by his general guardian, if he have one, or
by a guardian appointed by the justice, as follows:

1. If the infant be plaintiff the appointment must be made before the
summons is issued, upon the application of the infant, if he be of the age
of fourteen years; if under that age, upon the application of a relative or
friend.
2. If the infant be defendant, the guardian must be appointed at the

time the summons is returned, or before the answer. It is the right of the
infant to nominate his own guardian, if the infant be over fourteen years
of age; otherwise the justice must make the appointment.
§14. Summons —requisites of.] The summons must be directed to the

defendant and signed by the justice, and must contain:
1. The title of the court, name of the county or township in which the

■action is commenced, and the names of the parties thereto.
2. A sufficient statement of the cause of action, in general terms to ap

prise the defendant of the nature of the claim against him.
3. A direction that the defendant appear and answer before the justice

at his office, at a time specified in the summons.
4. In an action arising on a contract, for the recovery of money or

damages only, a notice that unless the defendant so appears and answers,
the plaintiff will take judgment for the sum claimed by him, stating it.
5. In other actions, a notice that unless the defendant so appears and

answers, the plaintiff will apply to the court for the relief demanded. If
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the plaintiff' has appeared by attorney, the name of the attorney must be
indorsed on the summons.
§ 15. Time fok defendant's appearance.] The time specified in the sum

mons for the appearance of the defendant, shall in all cases be not less
than three nor more than twelve days from its date.
§ 1C. When served in other county —limitation.] The summons cannot

be served out of the county of the justice before whom the action is brought,
except where the action is brought upon a joint contract or obligation of
two or more persons who reside in different counties, and the summons
has been served upon the defendant resident of the county, or found
therein, in which case the summons may be served upon the other defend
ants out of the county. When the defendant resides in the county, or is
summoned therein, the summons cannot be served within two days of the
time fixed for the appearance of the defendant; when he resides out of
the county, and the summons is served out of the county, the summons
cannot be served within seven days of such time.
§ 17. Who may serve summons—publication—clerk's certificate.] The

summons may be served by a sheriff, constable, or any other person not
a party to the action, and must be served and returned in same manner
as summons in the district court, or in actions of attachment, it may be
served by publication; and sections 103 and 104 of the code of civil pro
cedure, so far as they relate to the publication of summons, are made ap
plicable to justices' courts, the word "justice" being substituted for the
word "judge"' whenever the latter word occurs: Prodded, That when a
summons is to be served out of the county in which it was issued, the
summons shall have attached to it a certificate under seal by the clerk of
the district court, to the effect that the person issuing the same was an
acting justice of the peace at the date of the summons.
§ 18. An hour for appearance.] The parties are entitled to one hour in

which to appear after the time fixed in the summons, but are not bound
to remain longer than that time unless both parties have appeared, and
the justice, being present, is engaged in the trial of another cause.

ARTICLE IV.—Pleadings.

§19. Form —manner—verification.] Pleadings in justice's courts:
1. Are not required to be in any particular form, but must be such as to

enable a person of common understanding to know what is intended.
2. May be oral or in writing.
3. Must not be verified, unless otherwise provided in this chapter.
4. If in writing, must be filed with the justice.
5. If oral, an entry of their substance must be made in the docket.
§ 20. Order of pleadings.] The pleadings are:
1. The complaint by the plaintiff".
2. The demurrer to the complaint.
8. The answer by the defendant.
4. The demurrer to the answer.
5. Reply to the answer.
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§ 21. Complaint —what] The complaint in justices' courts is a concise
statement of the facts constituting the plaintiff's cause of action.
§ 22. Demurrer —when.] The defendant may, at any time before an

swering, demur to the complaint.
§23. Answer—contents of.] The answer may contain a denial of any

or all of the material facts stated in the complaint, which the defendant
believes to be untrue; and also a statement, in a plain and direct manner,
of any other facts constituting a defense or counter-claim, upon which an
action might be brought by the defendant against the plaintiff in a jus
tice's court.
§ 24. Demurrer to answer.] When the answer contains new matter in

avoidance, or constituting a defense or a counter-claim, the plaintiff may,
at any time before the trial, demur to the same for insufficiency, stating
therein the grounds of such demurrer.

$ 25. Proceedings on demurrer.] The proceedings on demurrer are as
follows:
1. If the demurrer to the complaint is sustained, the plaintiff may,

within such time, not exceeding two days, as the court allows, amend his
complaint.
2. If the demurrer to a complaint is overruled, the defendant may an

swer forthwith.
!3. If the demurrer to an answer is sustained, the defendant may amend

his answer within such time not exceeding two days, as the court may
allow.
4. If the demurrer to an answer is overruled, the plaintiff may, if the

answer contain new matter, reply forthwith. If the answer does not con
tain new matter, the action must proceed as if no demurrer had been in
terposed.
§ 26. Amendments to pleadings —terms.] Either party may, at any time

before the conclusion of the trial, amend any pleading; but if the amend
ment is made after the issue, and it appears to the satisfaction of the court
by oath, that an adjournment is necessary to the adverse party, in conse
quence of such amendment, an adjournment must be granted. The court
may also, in its discretion, when an adjournment will, by the amendment,
be rendered necessary, require, as a condition to the allowance of such
amendment made after issues joined, the payment of such costs to the ad
verse party, as he may be put to by reason of such adjournment. The
court may also, on such terms as may be just, and on payment of costs,
relieve a party from a judgment by default, taken against him by his mis
take, inadvertence, surprise, or excusable neglect, but the application for"
such relief must be made within ten days after the entry of the judgment,
and upon an affidavit showing good cause therefor.
§27. Pleading to same.] When a pleading is amended, the adverse

party may answer or demur to it within such time not exceeding two
days, as the court may allow.

ARTICLE V.—Attachments.
§28. When writ to issue.] In the cases mentioned in section 197 of
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the code of civil procedure, a writ to attach the personal property of the
defendant must be issued by the justice at the time of, or after issuing the

summons and before answer. On receiving an affidavit by, or on behalf
of the plaintiff, stating the same facts as are required to be stated by the

affidavit specified in section 199 of the code of civil procedure.

§29. Undertaking by plaintiff.] Before issuing the writ, the justice
must require a written undertaking on the part of the plaintiff, with two

or more sufficient sureties in a sum not less than Hfty, nor more than three
hundred dollars, to the effect that if the defendant recover judgment, the

plaintiff will pay all costs that may be awarded to the defendant, and all
damages which lie may sustain by reason of the attachment, not exceed
ing the sum specified in the undertaking.
§ BO. Requisites of w kit] The writ may be directed to the sheriff or

any constable of the county, and must require him to attach and safely
keep all the personal property of the defendant within his county, not ex
empt from execution, or so much thereof as may be sufficient to satisfy
the plaintiff's demand, the amount of which must be stated in conformity
with the complaint, unless the defendant give him security, by the under
taking of two sufficient sureties, in an amount sufficient to satisfy such

demand besides costs; in which case, to take such undertaking.
§ 31. Service and return.] The writ may be served by the sheriff or

any constable of the county in which it is issued, and returned in the

same manner as warrants of attachments are served and returned in ac

tions in the district court, and with the same force and effect.

ARTICLE VI.— Claim and delivery of personal property.

§ 32. When delivery claimable.] In an action to recoverpossession of per
sonal property, the plaintiff may, at the time of issuing summons or at

anytime thereafter before answer, claim the delivery of such property to

him; and article II, of chapter XI, of the code of civil procedure, is ap
plicable to such claim when made in justices' courts, the powers therein
given and duties imposed on sheriffs being extended to constables, and
the word "justice" substituted for "judge."

ARTICLE VII.—Forcible entry and detainer.

§ 33. Justice's jurisdiction.] Any justice of the peace within his prop
er county shall have power to inquire in the manner hereinafter specified
of all cases of forcible entry and detainer or detainer only of real prop
erty.
§ 34. Cases where action lies.] This action is maintainable:
1. Where a party has by force, intimidation, fraud, or stealth, entered

upon the prior actual possession of real property of another, and detains
the same.
2. Where a party after entering peaceably upon real property, turns

out by force, threats or menacing conduct, the party in possession: or,
3. Where he by force or by menaces and threats of violence, unlawfully
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holds and keeps the possession of any real property, whether t lie same
was acquired peaceably or otherwise; or,
4. Where a less.ee in person or by sub tenants holds over after the ter

mination of his lease or expiration of his term, or fails to pay his rent
for three days after the same shall be due; or,
5. Where a party continues in possession after a sale of the real prop

erty under mortgage, execution, order, or any judicial process, after the
expiration of the time fixed by law for redemption, and after the execu
tion and delivery of a deed.
6. Where a party continues in possession after a.judgment in partition,

or after a sale under an order or decree of a probate court.

§ 35. Notice to quit required.] In all cases arising under subdivisions
4, 5 and (i of the preceding section, three days written notice to quit must
be given to the lessee, sub-tenant or party in possession, before proceed
ings can be instituted, and may be served and returned in like manner as
a summons is served and returned.
§ 36. Legal representatives.] The legal representatives of a person

who might have been plaintiff,- if alive, may bring this action after his
death.
§37. Verified complaint— venue.] The complaint must be in writing,

and verified by the plaintiff, his agent or attorney, and the proceedings
may be had before any justice of the peace of the county where the prem
ises are situated, and shall be governed by the same rules as other cases
before justices of the peace, except as herein modified: Provided, That
when the title to, or boundary of the real property, in any wise comes in
question, the case shall be certified to the district court as in this chapter
provided.
| 38. Return day—adjournment.] The time for appearance and pleading

must not be less than two nor more than four days from the time the sum
mons is served on the defendant, and no adjournment or continuances shall
be made for more than live days, unless the defendant applying therefor
shall give an undertaking to the plaintiff with good and sufficient surety,
to be approved by the justice, conditioned for the payment of the rent that
may accrue together with the costs, if judgment be rendered against the
defendant.

§ 39. Judgment for delivery — costs.] If the finding of the court or the
verdict of a jury be in favor of plaintiff, the judgment shall be for the de
livery of the possession to the plaintiff and for costs.
§ 40. Tins action single— limitation.] An action under the provisions

of this article, cannot be brought in connection with any other, nor can it
be made the subject of set off; and no execution for possession can be
served except in the day time.

§ 41. Appeal.] An appeal may be taken in the usual way upon giving
the undertaking prescribed in article 15 of this chapter, which shall sus
pend all further proceedings until the action is determined in the district
court.
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ARTICLE VIII.— Judgment isy default.
§42. Proceedings upon default.] "When the defendant fails to appear

and answer or demur, at the time specified in the summbns, or within one
hour thereafter, then upon proof of service of the summons, the follow
ing proceedings must be had:
1. If the action is based upon a contract and is for the recovery of mon

ey or damages only, the court must render judgment in favor of plaintiff
for the sum specified in the summons.
2. In all other actions the court must hear the evidence offered by the

plaiutiff, and must render judgment in his favor for such a sum, not
exceeding the amount stated in the summons, as appears by such evidence
to be just.
§ 43. Same—default presumed.] In the following cases the same pro

ceedings must be had, and judgment must be rendered in like manner, as
if the defendant had failed to appear and answer or demur:

1. If the complaint has been amended, and the defendant fails to an
swer it as amended, within the time allowed by the court.
2. If the demurrer to the complaint is overruled, and the defendant fails

to answer at once.
3. If the demurrer to the answer is sustained, and the defendant fails

to amend the answer within the time allowed by the court.

ARTICLE IX.—Time of trial and postponements.
§ 44. When tkial to commence—adjournments.] Unless postponed as pro

vided in this article, or unless transferred to another court, the trial of the
action must commence at the expiration of one hour from the time speci
fied in the summons for the appearance of defendant, and the trial must
be continued, without adjournment for more than twenty-four hours at
any one time, until all the issues therein are disposed of.
§ 45. Court may postpone trial—ceases when.] The court may, of its

own motion, postpone the trial:
1. For not exceeding one day, if, at the time specified in the summons,

or by an order of the court for the trial, the court is engaged in the trial
of another action.
2. For not exceeding two days, if, by an amendment of the pleadings.

or the allowance of time to make such amendment, or to plead, a post
ponement is rendered necessary.
3. For not exceeding three days, if the trial is upon issues of fact, and

a jury has been demanded.

§ 40. Postponement by consent.] The court may, by consent of the par
ties, given in writing or in open court, postpone the trial to a time agreed
upon by the parties.

§ 47. On application by party—requisites.] The trial may be postponed
upon the application of either party, for a period not exceeding sixty
days:
1. The party making the application must prove, by his own oath or
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otherwise, that he cannot, for want of material testimony, which he ex
pects to procure, safely proceed to trial, and must show in what respect
the testimony expected is material, and that he has used due diligence to
procure it, and has been unable to do so.
2. The party making the application must, if required by the adverse

party, consent that the testimony of any witness of such advetse party,
who is in attendance, may be then taken by deposition before the justice,
and that the testimony so taken may be read on the trial, with the same
effect, and subject to the same objections, as if the witness was produced;
but the court may require the party making the application to state, upon
affidavit, the evidence which he expects to obtain; and if the adverse party
thereupon admits that such evidence would be given, and that it be con
sidered as actually given on the trial, or offered and overruled as im
proper, the trial must not be postponed.
§48. If longer than ten days,j undertaking.] No adjournment must,

unless by consent, be granted for a period longer than ten days, upon the
application of either party, except upon condition that such party iile an
undertaking, in an amount fixed by the justice, with two sureties, to be
approved by the justice, to the effect that they will pay to the opposite
party the amount of any judgment which may be recovered against the
party applying, not exceeding the sum specified in the undertaking.

ARTICLE X.—Trials.
§ 40. Issues classified.] Issues arise upon the pleadings when a fact or

conclusion of law is maintained by the one party, and is controverted by
the other. They are of two kinds:
1. Of law; and,
-2. Of fact.
§ 50. Of law.] An issue of law arises upon a demurrer to the com

plaint or answer, or to some part thereof.
§ 51. Of fact.] An issue of fact arises:
1. Upon a material allegation in the complaint controverted by the an

swer; and,
2. Upon new matter in the answer, except an issue of law is joined

thereon.

§ 52. Law bv court.] An issue of law must be tried by the court.
§ 53. Fact by jury.] An issue of fact must be tried by a jury, unless

a jury is waived, in which case it must be tried by the court.
$ 54. Jury now waived.] A jury may be waived:
1. By consent of parties, entered in the docket.
2. By a failure of either party to demand a jury before the commence

ment of the trial of an issue of fact.
3. By the failure of either party to appear at the time fixed for the trial

of an issue of fact.
§ 55. Failure to appear.] If either party fails to appear at the time

fixed for trial, the trial may proceed at the request of the adverse party.
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§ 56. JlTKY—WHEN DEMANDED—HOW SELECTED.] Where the Valn>3 in COI1-
troversy or Mini demanded exceeds twenty dollars, either party may de
mand a jury ; and upon such demand, the .justice shall write down the
names of eighteen persons, residents of the county, and having the quali
fications of jurors in the district court, from which list of names each
party, the plaintiff beginning, may strike out three names alternately^
and in case of the absence of either party, or of his refusal to strike outT
the justice shall strike out of said list such names; and the justice shall
at once issue his venire directed to the sheriff or any constable of the
county, commanding him to summon the twelve persons whose names re
main upon the list as jurymen.

§ »7. Chai.i.exc.ks and talesmen.] Challenges shall be allowed in the
same manner and for the same causes as in the district courts in civil ac
tions; and in case the number shall be reduced below twelve by such chal
lenges, or in case any jurors summoned shall fail to attend, the justice-
shall direct the sheriff or any constable to summon and return forthwith
a sufficient number of talesmen, having the qualifications of jurors, to
complete the panel. All challenges must be tried in a summary manner
by the justice, who ma}' examine the juror challenged, or other witnesses
under oath.
§58. Jcky less than twelve.] Parties may agree that the jury shall

consist of a less number than twelve jurors; but an agreement to that
effect must be in writing, signed by the parties and filed with the papers
in the case, or made in open court, and a minute thereof entered by the
justice in his docket.
§59. Oath.] The justice shall administer to the jurors the same oath

as is prescribed for jurors in civil actions in the district court.

§ 60. Pkodcctiox and inspection of papers.] When the cause of action
or counter-claim arises upon an account or instrument for the payment of
money only, the court, at any time before the trial, may, by an order under
his hand, require the original to be exhibited to the inspection of, and »
copy to be furnished to, the adverse party, at such time as may be fixed
in the order; or, if such order is not obeyed, the account or instrument
cannot be given in evidence.

§ 61. Genuineness admitted if not denied.] If the plaintiff annex to his
complaint, or file with the justice at the time of issuing the summons, the
original or a copy of the promissory note, bill of exchange, or other writ
ten obligation for the payment of money, upon which the action i»
brought, the defendant is deemed to admit the genuineness of the signa
tures of the makers, indorsers, or assignors thereof, unless he specifically
deny the same in his answer, and verify the answer by his oath.

ARTICLE II.—Judgments other than hy default.

§ 02. Br confession.] Judgments upon confession may be entered up in
any justice's court specified in the confession.
§ 63. Of dismissal—new action.] Judgment that the action be di&
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missed, without prejudice to a new action, may be entered with costs, in
the following cases:

1. When the plaintiff voluntarily dismisses the action before it is finally
submitted.
2. When he fails to appear at the time specified in the summons, or at

the time to which the action has been postponed, or within one hour there
after.
3. When, after a demurrer to the complaint has been sustained, the

plaintiff fails to amend it within the time allowed by the court.
§ 64. Judgment at once aftek verdict.] When a trial by jury has been

had, judgment must be entered by the justice at once, in conformity with
the verdict.
§ 65. By the court.] When the trial is by the court judgment must be

entered at the close of the trial.
§ 66. To recover personal property.] In actions to recover the posses

sion of personal property the judgment must be entered substantially in
the form required by section 295 of the code of civil procedure.
§ 67. Excess remitted.] When the amount found due to either party

exceeds the sum for which the justice is authorized to enter judgment,
such party may remit the excess, and judgment may be rendered for the
residue.
§ 68. Offer of judgment — costs.] If the defendant, at any time before

the trial, offer in writing to allow judgment to be taken against him for
a specified sum, the plaintiff may immediately have judgment therefor,
with the costs then accrued; but if he do not accept such offer before the
trial, and fail to recover in the action a sum equal to the offer, he cannot
recover costs; but costs must be adjudged against him, and if he recover,
be deducted from his recovery. The offer and failure to accept it cannot
be given in evidence, nor affect the recovery otherwise than as to costs.
§ 69. Costs to prevailing party.] The justice must tax and include in

the judgment the costs allowed by law to the prevailing party.
§ 70. Transcript of judgment.] The justice, on the demand of a party

in whose favor judgment is rendered, must give him a certified transcript
thereof on the payment to him of all costs accrued before him, and one
dollar for such transcript.

ARTICLE XII.—Executions.
§71. Within five years.] Execution for the enforcement of a judg

ment of a justice's court may be issued by the justice who entered the
judgment, or his successor in office, on the application of the party enti
tled thereto, at any time within five years from the entry of judgment, ex
cept when it has been taken to the district court on error or appeal, or
docketed therein.

§ 73. Requisites of execution.] The execution must be directed to the
sheriff or any constable within the county, and must be subscribed by the
justice and bear the date of its delivery to the officer. It must intelligibly

—46
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refer to the judgment, stating the names of the parties thereto, in. whose
favor, against whom, the time when, the county where, and the name of
the justice before whom the judgment was rendered; and it must be made
returnable to the justice within thirty days after its date.
§ 73. On honey judgment.] An execution issued upon a judgment for a

sum of money, must state in the body thereof, the sum actually due upon
the judgment, and it must substantially require the officer to satisfy the
judgment, together with interest and costs, out of the personal property
of the judgment debtor; and to bring the money before the justice by the
return day of the execution, to be rendered by the justice to the party
who recovered the judgment. If the judgment was rendered for a line,
penalty, or forfeiture of undertakings and bonds, or of recognizances
taken or entered in a criminal case, the justice must indorse that fact on
the execution.
§74. Foe possession of personalty.] An execution issued upon a judg

ment for the delivery, of the possession of personal property, shall sub
stantially require the officer to deliver the possession of the same, par
ticularly describing it, to the party entitled thereto; and may, at the same
time, require the officer to satisfy any costs or damages recovered by the
judgment, out of the personal property of the party against whom it was
rendered, and the value of the property for which the judgment was
recovered to be specified therein, if a delivery cannot be had.
§75. Same of real property.] An execution issued upon a judgment

in an action of forcible entry and detainer or detainer only of real prop
erty, shall substantially require the officer to deliver the possession of the
premises, particularly describing them, to the party entitled thereto, and
may at the same time require the officer to satisfy the costs out of the
personal property of the party against whom the judgment was rendered.

§ 70. Renewal of execution.] An execution may, at the request of the
judgment creditor, be renewed before the expiration of the time fixed for
its return, by the word '"renewed" written thereon, with the date thereof,
and subscribed by the justice. Such renewal has the effect of an original
issue, and may be repeated as often as necessary. If an execution is
returned unsatisfied, another may be afterwards issued.

§ 77. Sale of personalty—posted notice only.] The provisions of chap
ter XIII of the code of civil procedure, relating to'the levy and sale c5T de

livery of personal property so far as the same are applicable and not
inconsistent with the provisions of this chapter, apply to and govern the
levy, sale and delivery of personal property under an execution issued by
a justice of the peace. And the constable, when the execution is directed
to him, is vested for that purpose with all the powers of the sheriff: Pro
vided, That notice Bhall not be published in a newspaper, but shall be

given by posting for ten days in five public places within the county, one
of which shall be at the office of the justice issuing the execution.

ARTICLE XIII.—Contempts in justices' courts.

§ 78. Acts which constitute, classed.] A justice may punish as for con
tempt,' persons guilty of the following acts, and no other:
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1. Disorderly, contemptuous, or insolent behavior towards the justice
while holding the court, tending to interrupt the due course of a trial or
other judicial proceeding.
2. A breach of the peace, boisterous conduct, or violent disturbance in

the presence of the justice, or in the immediate vicinity of the court held
by him, tending to interrupt the due course of a trial or other judicial
proceeding.
3. Disobedience or resistance to the execution of a lawful order or pro

cess, made or issued by him.
4. Disobedience to a subpoena duly served, or refusing to be sworn or

to answer as a witness.
5. Rescuing any person or property in the custody of an officer by vir

tue of an order or process of the court held by him.
§ 79. Summary punishment.] When a contempt is committed in the im

mediate view and presence of the justice, it may be punished summarily;
to that end an order must be made, reciting the facts as they occurred,
and adjudging that the person proceeded against is thereby guilty of con
tempt, and that he be punished as therein prescribed.
§ 80. When not in view.] When the contempt is not committed in the

immediate view and presence of the justice, a warrant of arrest may be
issued by such justice, on which the person so guilty may be arrested and
brought before the justice immediately, when an opportunity to be heard
in his defense or excuse must be given. The justice may, thereupon, dis
charge him, or may convict him of the offense.
§ 81. Penalty limited.] A justice may punish for contempts, by fine

or imprisonment, or both; such tine not to exceed, in any case, one hun
dred dollars, and such imprisonment one day.
§ 82. Docket entries.] The conviction, specifying particularly the

offense and the judgment thereon, must be entered by the justice in his
docket.

ARTICLE XIV.—Dockets oe justices.

$$83. .Justice to keep docket—entries and their order.] . Every justice
must keep a book, denominated a docket, in which he must enter:
1. The title of every action or proceeding.
2. The object of the action or proceeding; and if a sum of money be

claimed, the amount thereof.
3. The date of the summons, and the time of its return; and if a writ

of attachment be issued, a statement of the fact.
4. The time when the parties, or either of them, appear, or their non

appearance, if default he made; a minute of the pleadings and motions,
if in writing, referring to them; if not in writing, a concise statement of
the material parts of the pleading.
5. Every adjournment, stating on whose application, and to what time.
0. The demand for a trial by jury, when the same is made, and by

whom made, the order for the jury, and the time appointed for the return
of the jury and for the trial.
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7. The names of the jurors who appear and are sworn, and the names
of all witnesses sworn, and at whose request.
8. The verdict of the jury, and when received; if the jury disagree and

are discharged, the fact of such disagreement and discharge.
9. The judgment of the court, specifying the costs included, and the time

when rendered.
10. The issuing of the execution, when issued, and to whom: the renew

als thereof, if any, and when made; and a statement of any money paid"
to the justice, when and by whom.
11. The receipt of a notice of appeal, if any be given, and of the appeal

bond, if any be filed.

§ 84. When and how entered.] The several particulars in the last sec.
tion specified, must be entered under the title of the action to which they
relate, and unless otherwise in this chapter provided, at the time when
they occur. Such entries in a justice's docket, or a transcript thereof, cer
tified by the justice, or his successor in office, are prima facie evidence of
the facts so stated.
§ 85. Index to docket.] A justice must keep an alphabetical index to

his docket, in which must be entered the names of the parties to each judg
ment, with a reference to the' page of entry. The names of the plaintiffs
must be entered in the index, in the alphabetical order of the first letter
of the family name.

§ 80. Records and files to successor.] Every justice of the peace, up
on the expiration of his term of office, must deposit with his successor his
official dockets and all papers filed in his office, as well his own as those
of his predecessors, or any other which may be in his custody to be kept
as public records.

§ 87. When vacancy, to other justice.] If the office of a justice become
vacant by his death, removal or otherwise, before his successor is elected
and qualified, the docket and papers in possession of such justice must be
deposited in the office of some other justice in the township or county to
be by him delivered to the successor of such justice.
§88. Powers of justice receiving —changed county lines.] Any justice

with whom the docket of his predecessor, or of any other justice, is depos
ited, has and may exercise over all actions and proceedings entered in
such docket, the same jurisdiction as if originally commenced before him.
In case of the creation of a new county, or the change of the boundary
between two counties, any justice into whose hands the docket of a justice
formerly acting as such within the same territory may come, is, for the
purposes of this section, considered the successor of such former justice.

ARTICLE XY.—Appeals.
§ 89. Within thirty days—notice—law or fact.] Any party dissatisfied

with a judgment rendered in a civil action in a justice's court, may appeal
therefrom to the district court of the county or subdivision, at any time
within thirty days after the rendition of the judgment. The appeal is
taken by filing a notice of appeal with the justice, and serving a copy oh
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the adverse party. The notice must state whether the appeal is taken
from the whole or a part of the judgment, and if from a part, what part,
and whether the appeal is taken on questions of law or fact, or both.
§ 90. Law—statement of case.] When a party appeals to the district

court ofl questions of law alone, he must, within ten days from the rendi
tion of judgment, prepare a statement of the case, and file the same with
the justice. The statement must contain the grounds upon which the party
intends to rely on the appeal, and so much of the evidence as may be
necessary to explain the grounds, and no more. Within ten days after he
receives notice that the statement is filed, the adverse party, if dissatisfied
with the same, may file amendments. The proposed statement and amend
ments must be settled by the justice, and if no amendments be filed, the
original statement stands as adopted. The statement thus adopted, or as
settled by the justice with a copy of the docket of the justice, and all mo
tions filed with him by the parties during the trial, and the notice of ap
peal, may be used on the hearing of the appeal before the district court.

§ 91. Fact, or both —trial anew.] When a party appeals to the dis
trict court on question of fact, or on questions of both law and fact, no
statement need be made, but the action must be tried auew in the district
court.
§ 92. Requisites ok appeal—costs —transcript.] Upon receiving the no

tice of appeal, and on payment of one dollar for the return of the justice)
and all costs accrued before said justice, and filing an undertaking as re
quired in the next section, and after settlement or adoption of statement,
if any, the justice must within five days transmit to the clerk of the dis
trict court, if the appeal be on questions of law alone, a certified copy of
his docket, the statement as admitted or as settled, the notice of appeal
and the undertaking filed; or if the appeal be on questions of fact, or

- both law and fact, a certified copy of his docket, the pleadings, all notices,
motions, and other papers filed in the cause, the notice of appeal and the
undertaking filed: and the justice may be compelled by the district court,
by an order entered upon motion, to transmit such papers and may be
fined for neglect or refusal to transmit the same. A certified copy of such
order may be served on the justice by the party or his attorney. In the
district court either party may have the benefit of all legal objections
made in the justice's court.
§ 93. Undertaking for stay—deposit.] An appeal from a justice's court

is not effectual for any purpose, unless an undertaking be filed, with two
or more sureties, in the sum of one hundred dollars, for the payment of
the costs on the appeal; or, if a stay of proceedings be claimed, in a sum
equal to twice the amount of the judgment, including costs, when the
judgment is for the payment of money; or twice the value of the property,
including costs, when the judgment is for the recovery of specific personal
property, and must be conditioned; when the action is for the recovery of
money, that the appellant will pay the amount of the judgment appealed
from and all costs; if the appeal be withdrawn or dismissed, or the amount of
any judgment and all costs that may be recovered against him in the action
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in the district court. When the action is for the recovery of specific personal
property the undertaking must be conditioned that the appellant will pay
the judgment and costs appealed from, and obey the order of the court
made therein, if the appeal be withdrawn or dismissed, or any judgment
and costs that may be recorded against him in said action in the 'district
court, and will obey any order made by the court therein. A deposit of
the amount of the judgment, including all costs appealed from, or of the
value of the property, including all costs in actions for the recovery of
specific personal property, with the justice, is equivalent to the filing of
the undertaking; and in such cases the justice must transmit the money
to the clerk of the district court, to be by him paid out on the order of the
court. The adverse party may except to the sufficiency of the sureties
within five days after the filing of the undertaking, and unless they or
other sureties justify before the justice before whom the appeal is taken,
within five days thereafter, upon notice to the adverse party, to the
amounts stated in their affidavits, the appeal must be regarded as if no
such undertaking had been given.
§ 94. Delivery of possession —detainer—requisites of undertaking.] In

judgments for the delivery of possession in actions of forcible entry and
detainer or detainer only, the execution of the same can not be stayed
unless a written undertaking be executed on the part of the appellant,
with two or more sureties, to the effect that during the possession of such

■property by the appellant he will not commit or suffer to be committed
any waste thereon, and that if the judgment be affirmed, or the appeal be
dismissed, he will pay all rents for the. use and occupation of the prop
erty, and all damages from the time of the appeal until the delivery of the
possession thereof.
§ 95. Order to stay execution ] If an execution be issued, on the filing

of the undertaking staying proceedings, the justice must, by order, direct
the officer to stay all proceedings on the same. Such officer must, upon
payment of his fees for services rendered on the execution, thereupon re
linquish all property levied upon, and deliver the same to the judgment
debtor, together with all moneys collected from sales or otherwise. If his
fees be not paid, the officer may retain so much of the property or proceeds
thereof as may be necessary to pay the same.
§ 96. Powers of district court on appeal.] Upon an appeal heard upon

a statement of the case, the district court may review all orders affecting
the judgment appealed from, and may set aside, affirm or modify the
Judgment, or any or all the proceedings subsequent to and dependent upon
such judgment, and may, if necessary or proper, order a new trial. "When
the action is tried anew, upon appeal, the trial must be conducted in all
respects as trials in the district court. The provisions of the code of civil
procedure as to changing the place of trial, and all the provisions as to
trials in the district court, are applicable to trials on appeal in that court-
For a failure to prosecute an appeal, or unnecessary delay in bringing it
to a hearing, the district court, after notice, may order the appeal to be
dismissed. . Judgments rendered in the district court on appeal, have the
same force and effect, and may be enforced in the district court in the same
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manner, as judgments in actions commenced therein, except that when
a new trial is granted the case must be remanded and the new trial shall
be had in the justice's court.

ARTICLE XVI.—General provisions.

§ 97. Process throughout county.] Justices of the peace may issue in
any action or proceedings in the courts held by them, any original mesne
or final process to any part of the county.
§ 98. Without blank to be filled.] The summons, execution and every

other paper made or issued by a justice, except a subpoena, must be is
sued without a blank left to be filled by another, otherwise it is void.
§ 99. Justice to receive moneys ] Justices of the peace must receive

from the sheriff or constables of their county, all moneys collected on any
process or order issued from their courts respectively, and all moneys
paid to them in their official capacity, and must pay the same over to the
parties entitled or authorized to receive them, without delay.
§ 100. Other justice may' hold court.] In case of the sickness or other

disability, or necessary absence of a justice, on a return of a summons,
or at the time appointed for a trial, another justice of the same township
or county, may, at his request, attend in his behalf, and thereupon is vest
ed with the power, for the time being, of the justice before whom the sum
mons was returnable. In that case the proper entry of the proceedings
before the attending justice, subscribed by him, must be made in the dock
et of the justice before whom the summons was returnable. If the case is
adjourned, the justice before whom the summons was returnable, may
resume jurisdiction.
§101. Costs prepaid or secured.] Justices shall in all cases require of

plaintiff's a deposit of money or an undertaking as security for costs of
court before issuing a summons.
§ 102. Costs to prevailing party.] The prevailing party in civil actions

injustices' courts is entitled to costs.
§ 1015. Code of civil procedure how applicaule. I Justice's courts being

courts of peculiar and limited jurisdiction, only those provisions of the
code of civil procedure which are in their nature applicable to the organi
zation, powers, and course of proceedings injustice's courts or which have
been made applicable by special provisions in this chapter, are applicable
to justice's courts and the proceedings therein.

CHAPTER II.

OF CRIMINAL PROCEEDINGS IN JUSTICES' COURTS.

§ 104. Committing magistrates— law applying.] Chapters III, IV, V,
VI and VII of the code of criminal procedure, relate to the jurisdiction
and duties of justices of the peace as committing magistrates; and direct
the mode of proceeding when an information, verified by oath, is laid be
fore them of the commission of a public offense triable on indictment.
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§ 105. To keep peace.] Chapter III of title II of the same code relates
to their jurisdiction and duties in cases of security to keep the peace.

§ 106. Sworn complaint.] All proceedings and actions before a
justice's court, for a public offense of which such court has jurisdiction, to
try and determine the same, must be commenced by complaint under
oath, settingforth the offense charged, with such particulars of time, place,
person and property, as to enable the defendant to understand distinctly
the character of the offense complained of, and to answer the complaint.
§ 107. Warrant — form.] If the justice of the peace is satisfied there

from that the offense complained of has been committed, he must issue a
warrant of arrest, which must be substantially in the following form:

County of The Territory of Dakota.
To any Sheriff or Constable of said County:
Complaint upon oath having been this day made before me by C. D ,

that the offense of [designating it generally], has been committed, and accusiner E, F.
thereof. You are therefora commanded forthwith to arrest the above named E. F. and
bring him before me forthwiih, at [naming the place].
Witness my hand at this day of A. D

A. B.

§ 108. In other county how served.] The warrant may be served in
any other county in the manner prescribed by sections 101 and 102 of the
code of criminal procedure.
§109. Criminal docket.] A docket must be kept by the justice of the

peace, in which must be entered each action, and the proceedings of the
court therein.
§ 110. Plea oral —examination.] The defendant may make the same

plea as upon an indictment. His plea must be oral, and entered in the
minutes. If the defendant plead guilty the court may, before entering
such plea or pronouncing judgment, examine witnesses to ascertain the
gravity of the offense committed; and if it appears to the court that a
higher offense has been committed than the offense charged in the com
plaint, the court may order the defendant to be committed or admitted to
bail, to answer any indictment which may be found against him by the
grand jury.
§111. When case to he tried.] Upon a plea other than a plea of

guilty, if the defendant does not demand a trial by jury, or an adjourn
ment or change of venue is not granted, the court must proceed to try the
case.

£ 112. Change of venue.] In criminal proceedings in a justice's court,
a change of the place of trial may be had at any time before the trial
commences, when it appears from the affidavit of the defendant that lie
has reason to believe, and does believe, that he cannot have a fair and
impartial trial before the justice about to try the case, by reason of the
prejudice or bias of such justice, the cause must be transferred to another
justice of the same county.
§ 113. Proceedings upon.] When a change of the place of trial is ordered

the justice must transmit to the justice before whom the trial is to be had
all the original papers in the cause, with a certified copy of the minutes



Criminal proceedings. Justices' code. 729

of his proceedings; and upon receipt thereof, the justice to whom they
are delivered must proceed with the trial in the same manner as if the
proceeding or action had been originally commenced in his court.
§ 114. Postponement of trial.] Before the commencement of the trial

either party may, upon good cause shown, have a reasouable postpone
ment thereof.
§ 115. Defendant's presence.] The defendant must be personally pres

ent before the trial can proceed.
§ 11G. Tkial jury.] Before the court hears any testimony upon the trial

the defendant may demand a trial by jury. The formation of the jury is
provided for in chapter I, article X, of this code.
§ 117. Challenges.] The same challenges may be taken by either

party to any individual juror, as on the trial of an indictment for a mis
demeanor; but the challenge must in all cases be tried by the court.
§ 118. Oath to just.] The court must administer to the jury the follow

ing oath:
You do swear that you will well and truly try this issue between the territory of Dakota

and A. B., the defendant, and a true verdict render according to the evidence. So help you
God. .
Any juror who is conscientiously scrupulous of taking an oath, shall

be allowed to make affirmation, substituting for the words " So help you
God," at the end of the oath, the words "This you do affirm, under the
pains and penalties of perjury."
§ 119. Jury's duty.] After the jury are sworn, they must sit together

and hear the proofs and allegations of the parties, which must be deliv
ered in public, -and in the presence of the defendant.
§ 120. Court decides law—no charge.] The court must decide all ques

tions of law which may arise in the course of the trial, but can give no
charge with respect to matters of fact.
§121. Jury's consultation—-officer.] After hearing the proofs and alle

gations, the jury may decide in court, or may retire for consideration. If
they do not immediately agree, an officer must be sworn to the following
effect:
You do swear that you will keep this jury together in some quiet and convenient place;

that you will not permit any person to speak to them, nor speak to them yourself, unless by
order of the court, or to ask ihem whether (hey have agreed upon a verdict; and that you
will return them into court when they have so agreed, or when ordered by the court.

§ 122. Verdict.] The verdict of the jury must in all cases be general.
When the jury have agreed on their verdict, they must deliver it publicly
to the court, who must enter or cause it to be entered in the docket.
§ 123. As to part of defendants.] When several defendants are tried

together, if the jury cannot agree upon a verdict as to all, they may render
a verdict as to those in regard to whom they do agree, on which a judg
ment must be entered accordingly, and the case, as to the rest, may be
tried by another jury.
§ 124. When discharged.] The jury cannot be discharged after the

cause is submitted to them, until they have agreed upon and rendered
their verdict, unless for good cause the court sooner discharges them.



730 Justices' codk. Criminal proceedings.

§ 125. Trial again.] If the jury is discharged, as provided in the Ia*t
section, the court may proceed again to the trial, in the same manner as
upon the first trial, and so on until a verdict is rendered.
§ 126. Judgment upon guilt. J When the defendant pleads guilty, or is

convicted, either by the court or by a .jury, the court must render judgment
thereon of fine or imprisonment, or both, as the case may be.
§127. Fine and imprisonment.] A judgment that the defendant pay a

fine may also direct that he be imprisoned until the fine is satisfied, in the
proportion of one day's imprisonment for every two dollars of the fine.
§ 12S. Acquittal and discharge —prosecutor to pay costs.] When the

defendant is acquitted, either by the court or by the jury, he must be im
mediately discharged; and if the court certify in the minutes that the
prosecution was malicious or without probable cause, it may order th*1

prosecutor to pay the costs of the action, or to give satisfactory security
by a written undertaking, with one or more sureties, to pay the same-
within thirty days after the trial.
§ 12S). Judgment entered immediately.] At the close of the trial, judg

ment must be immediately rendered by the justice, and entered in his
docket. *

§ 130. Immediate discharge.] If judgment of acquittal is given, and the-
defendant is not detained for any other legal cause, he must be discharged
as soon as the judgment is given.
§ 131. Mittimus.] When a judgment of imprisonment is entered, a

certified copy thereof must be delivered to the sheriff, or other officer,
which is a sufficient warrant for its execution.
§ 132. Custody until fine paid.] When a judgment is entered imposing

a fine, or ordering the defendant to be imprisoned until the fine is paid,
he must be held in custody during the time specified in the judgment, un
less the fine is sooner paid.
§ 133. Fines paid over to treasurer —expenses.] Upon payment of the

fine to the justice, the officer must discharge the defendant, if he is not
detained for any other legal cause, and apply the money to the payment
of the expenses of tile prosecution, and pay over the residue, if anyT
within ten days, to the county treasurer, for the use of the public schools-
of the county. If a f i i i <• is imposed, and paid before commitment, it must
be applied as prescribed in this section.
§ 134. Bail before conviction.] The defendant at any time after his ar

rest, and before conviction, may be admitted to bail, by giving an under
taking with sufficient surety in an amount to be fixed by the justice, for
his appearance before the justice to answer the complaint.
§ 135. Subpoenas—contempts.] In all ciiminil proceedings, the justice

may issue subpoenas for witnesses, and punish for contempts as provided
for in article XIII of the justices' code.

ARTICLE II.—Appeals in criminal proceedings.

§ 130. Right to appeal—oral notice — issues on appeal.] The justice
immediately on rendering judgment against the. defendant, must inform
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him of his right to appeal therefrom, and the defendant may thereupon
take an appeal to the district court of the county or subdivision in which
the trial was had, by giving notice orally to the justice that he appeals,
and the justice must make an entry on his docket of the giving of such
notice; and upon such appeal, the action may be tried anew in the district
court upon questions of law and fact, or fact alone; or the appeal may be
determined therein upon questions of law alone, and the judgment may
be set aside, affirmed or modified, or a new trial granted as provided in
section 90 of the justices' code.
§ 137. Appeal as in civil actions.] Instead of such appeal, the defend

ant may at any time within thirty days after judgment, appeal to such
district court in the same manner as provided in sections 89, 90 and 91, and
such appeal may be determined therein as provided for in section 96 of
the justices' code.
§ 138. Bail on appeal.] Upon an appeal the justice must enter an

order on his docket, fixing the amount in which bail may be given by the
defendant, and the execution of the judgment shall not be stayed unless
he enter into an undertaking in the amount fixed with sufficient surety to
be approved by the justice to appear and answer at the next term of the
district court, and not depart without leave of the same.

§ 139. Taken by any magistrate.] The bail may be taken by the justice
who rendered the judgment, or by any magistrate in the county who has
authority to admit to bail, or by the district court or the clerk thereof.

§ 140. Witnesses may be bound to appear.] When an appeal is taken,
the justice must, if application be made by the district attorney, cause all
material witnesses on behalf of the prosecution to enter into an undertak
ing in like manner as in a case where a defendant is held to answer on
a preliminary examination for an indictable offense.

§ 141. Proceedings on appeal — record and papers transmitted.] Upon
an appeal being taken, the justice must, within five days, transmit
to the clerk of the district court, if the appeal be on questions of law
alone, a certified copy of his docket, the statement as admitted or as
settled, the notice of appeal, if any, and the undertaking of bail; or, if
the appeal be on questions of fact, or both law and fact, a certified copy
of his docket, the pleadings, all notices, motions and other papers filed in
the cause, the notice of appeal, if any, and the undertakings filed; and
the justice may be compelled by the district court, by an order entered
upon motion, to transmit such papers, and, if the return be defective, to
make further return, and may be fined for neglect or refusal to transmit
the same. A certified copy of such order may be served on the justice by
the party or his attorney. Jn the district court, either party may have
the benefit of all legal objections made in the justice's court.

§142. No appeal dismissed— new trial.] No appeal from the judgment
of a justice of the peace in criminal proceedings shall be dismissed. All
proceedings necessary to carry the judgment upon appeal into effect shall
be had in the district court: Provided, however, That when a new trial is
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granted, the case must be remanded, and the new trial had in the justice's
court.
Approved, February 13, 1877.

CHAPTER III.
justice's quarterly report to county hoard.

AN ACT requiring Justices of the Peace to make a Quarterly Report to the County Commissioners of then
respective Counties. [Chapter LX. Laws 1871-5]

f 1. Mark sworn reports.] Be it enacted by the Legislative Assembly of
the Territory of Dakota: It shall be the duty of all justices of the peace
to make a full report, under oath, of all their proceedings in actions or
matters in which the county or territory is a party, or interested therein,
to the county commissioners of each of their respective counties, on the
first Monday of January, April, July and October of each year.
§ 2. Contents of report.] Such report shall contain the names of the

parties to the action or proceeding, a statement of all orders made by said
justice, whether the defendant be bound over or otherwise, the judgment,
whether of dismissal or imprisonment, or for a line and costs, or either:
if for imprisonment, the extent thereof and costs; if for a line, the amount
thereof and costs, the amount of tine and costs paid, if any, and the dis
position thereof; an itemized account of the fees of said justices, and of
all officers and witnesses, and the names of each.
§ 3. Must pay over all moneys.] Said justices shall pay into the treas

ury of their respective counties all tines and moneys collected by them in
behalf of the county or territory, at the time of making their reports, as
provided in this act: but if, at any time, such moneys in their hands
amount to two hundred dollars, they shall pay the same into the treasury
forthwith.

§ 4. Penalty.] Any justice of the peacp violating any of the provisions
of this act shall be liable to a fine of not less than ten nor more than one
hundred dollars, to be recovered in a civil action by the county, which
action may be brought originally in a justice's court or the district court.

§ 5. Violation a crime.] And if any justice of the peace shall neglect
or refuse to make such report, or neglect or refuse to pay over the afore
said moneys collected by them, or shall refuse to allow the county com
missioners, or any of them, to examine their records in regard to such
matters, they shall be deemed guilty of willful and corrupt misconduct in
office.

§ 6. Effect.] This act shall take effect from and after its passage and
approval.
Approved, January 15, 1875.
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