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TERRITORIAL SEAL. CHAPTER 4.

_Cuarrer .

TERRITORIAL SEAL.

§ 1. GRrear seaL or tne TErriTory.] The following described seal is
hereby declared to be and is hereby constituted the great seal of Dakota
territory, to-wit: A treeintheopen field, the trunk of which is sarrounded
by a bundle of rods, bound with three bands ; on the right, plow, anvil,
sledge, rake and fork ; on the left, bow crossed with three arrows, Indian
on horseback pursuing a buffalo towards the setting sun ; foliage of the
tree arched by half circle of thirteen stars, surrounded by the motto :
‘* Liberty and Union, one and inseparable, now and forever ;" the words
‘“ Great Seal ” at the top, and at the bottom, * Dakota Territory ; on the
left, *“ March 2 ; on the right, “ 1861.” Seal two inches and a half in di-
ameter. :



















































CLAPTER 13. SUBDIVISION OF JUDICIAL DISTRICTS. 25

favor of the persons to whom such expenses sha]l be due, wluch accounts
shall be audited and allowed and warrants issned accordingly, in like
manner as other claims against a county.

¥ 8. CouRT MAY coMPKL coUNTIES.] If any county shall fail to furnish
a statement of the amount of its assessmentroll, or if no assessment shall
be made therein, the judge of the district court may fix the proportionate
amount of the expenses of the court which such county shall pay, and
may at any time, by mandamus, compel the assessment, and levy of a tax,
or the doing of any other act necessary to carry out the provisions of this
chapter.

§ 9. ADDITIONAL TERMS OF COURT—PROVISION FOR BLACK MILLS COUN-
TIES.] The judges of the district courts respectively shall have the power,
whenever thereunto requested by the board of commissioners of the county
wherein terms of court are regularly holden, by an order to that effect, to
appoint and hold additional terms of the district court in any county or
subdivision; and such judges shall have the power to adjourn the courts
from time to time, as they shall deem expedient for the due administra-
tion of justice. The courts herein appointed shall continue as long as the
business therein shall require: Provided, Lowever, that if the congress of

the United States shall ratify the agreement with the Sioux Indians ceding
the Black Hills then immediately thereafter, the first judicial district as
herein provided shall become a part of the second judicial district, and
the district courts of the counties above named shall be held at the time
and places herein provided, and the first judicial district shall be subdi-
vided as follows: The county of Lawrence shall constitute one subdivis-
ion, and the district court shall be therein held on the first Tuesdays of
June, and October, of each year. The counties of Custer and Pennington
shall constitute one subdivision, and the district court shall be therein held
on the fourth Tuesday of May and the second Tuesday of September in
each year.































































46 COUNTIES AND COUNTY OFFICELS. CHAPTER 21.
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constmcted any road or bndge or fm aldmg in any enterprlse contem-
plated by the preceding section, such special tax shall be pald in money
and in no other manner.

§ 84. Mok oF stsMITTING ProposiTions.]  The mode of sul)mlttlng ques-
tions to the people contemplated by the last two sections, shall be the fol-
lowing : The whole question, including the sum desired to be raised, or
the amount of the tax desired to be levied, or the rate per annum and the
whole regulation, including the time of its taking effect, or having opera-
tion, if it be of a nature to be set forth, and the penalty of its violation,
if there be one, is to be published at least four weeks in some newspaper
‘published in the county. If there be no such newspaper, the publication
is to be made by being posted up in at least one of the most public places
in each election precinct in the county, and in all cases the notices shall
name the time when such question will be voted upon, and the form in
which the question shall be taken, and a copy of the question submitted
shall be posted up at each place of voting during the day of election.

§ 35. Prorosiriox to TaX MUsT AccoMraxy.]  \When the question submitted
involves the borrowing or cxpenditure of money, the proposition of the
question must be accompanied by a proposition to lay a tax for the pay-
ment thereof, in addition to the usnal taxes under section fifteen of this
chapter; and no vote adopting the question proposed shall be valid.
unless it likewise adopt the amount of tax to be levied to meet the liability
incurred.

§86. Sven TAX ANNCALLY NoT EXCEED Tnirek MiLLs.]  The rate of tax levied
in pursuance of the last four sections of this chapter, shall in no_case
exceed three mills on the dollar of the county valuation in one year.
When the object is to borrow money to aid in the erection of public build-
ings, the rate shall be such as to pay the debt in ten years; when the
object is to construct or aid in constructing any road or bridge, the annual
rate shall not exceed one mill on a dollar of the valuation; and any spe-
cial tax or taxes levied in pursnance of this chapter becoming delinquent,
shall draw tlie same rate of interesi as ordinary taxes levied in pursnance
of the revenue laws of this territory.

§ 37. RECORD OF VOTE—BOARD CANNOT RESCIND.] The said commis-
sioners being satisfied that the above requirements have been substantial-
ly complied with, and that a majority of the votes cast in favor of the
proposition submitted, shall cause the same to be entered at large upon
the book containing the record of their proceedings, and they shall then
have power to levy and collect the special tax, in the same manner that
the other county taxes are collected. Propositions thus. aeted upun-can-
not be rescinded by the board of county commissioners.

§ 38. Moxey speciFicarLy arrLien.] Money raised by the county com-
Jmissioners, in pursuance of the last six sections, is specially appropriated
and constituted a fund, distinct from all others, in the hands of the county
treasurer, until the obligations assumed are discharged.

§ 39. WARRANTS, IIOW SIGNED AND ATTESTED.! All warrants upon the
county treasury shall be issued upon the order of the board of county

































































































































































































































CHAPTER 28. REVENUE. 121
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REFUSAL TO LIST.

§ 27. RETURN OF REFUSALS TO SWEAR.|] In every case where a person
is required to list property for himself, or in behalf of another, if he shall
neglect or refuse to list the same, the assessor shall proceed as directed in
section ten of this chapter, and in the return of personal property, oppo-
site the name of such person, he shall write the words ‘“by the assessor,”
when the list was made by himself or his deputy, together with the words
“ absent,” or ‘‘ sick,” or ¢ refused to swear,” or such other words as will
express the cause why the person required to make the list did not make
it; and a neglect to make it shall be taken as a refusal to do so.

COUNTY BOARD OF EQUALIZATION.

§ 28. COMMISSIONERS CONSTITUTE BOARD—POWERS—LIMITATION.| The
board of county commissioners of each county shall constitute a board of
equalization for the county, and said board or a majority of the numbers
thereof, shall hold a session of not less than two days at the county seat,
commencing on the first Monday of May in each year, for the purpose of
equalizing and correcting the assessment roll in their county; and in order
to equalize and correct such assessment roll, they may change the valua-
tion and assessment of any property real or personal upon the roll, by
increasing or diminishing the assessed valuation thereof as shall be
reasonable and just, to render taxation uniform: Provided, That the
aggregate assessment shall not be materially changed thereby.



122 REVENUE. CHAPTER 28.

- §29. FURTHER POWERS EQUALIZING BoARD.] The said board of equal-
ization must also place upon and add to the assessment roll any property
real or personal, subject to taxation, which has been omitted therefrom
by the owner or by the assessor, and enter for the same a reasonable, just
and uniform taxation. During the session of said board any person,
or his attorney or agent, feeling aggrieved by anything in the assessment
roll may apply to the board for tlie correction of any alleged errors in the
listing or valnation of his property, whether real or personal, and the
board may correct the same as shall be just, and if any person returned
as refusing to render a list, or to be sworn thereto, or to the list of the
property of another returnable by him, can show good cause for such
failure or refusal the penalty herein provided may beremitted: Provided,
That in equalizing the assessment of all property, personal and real, said
board must be governed by the value of such property on the first day of
February preceding, or, if that cannot be reasonably and justly ascer-
tained, by its average value during the year preceding.

§380. Crerk oF BoARD.] The county clerk of the county shall be the
clerk of said board of equalization for the county.

ABSTRACT OF ASSESSMENT ROLL.

§ 81. CLERK MAKES AND FORWARDS ABSTRACT TO AUDITOR.] Assoon as
practicable after the assessment rolls arc equalized and corrected, as pro-
vided in the two preceding sections, and before the third Monday of May
next ensuing, the county clerk shall make out an abstract thereof, contain-
ing the whole number of acres of land listed in the county and the total
value thereof.

The total valuation of town lots.

The amount of property invested in merchandise.

The amount of property invested in manunfactuves.

The number of horses and their total value.

The number of mules and asses, and their total value.

The number of cattle and their total value.

The nnmber of sheep and their total value.

The number of swine and their total value.

The number of carriages and vehicles of every kind, and their total
value.

The total value of money and credits.

The total value of bonsehold furniture.

The total value of stock or shares.

The total value of all other personalty not enumerated under the fore-
going heads, and the number of polls.

Which abstract the clerk is directed to transmit without delay to the
auditor of-the territory, and the county commissioners are authorized to
direct the clerk to add to the above list of items such other items as they
may deem advisable: and it shall be the duty of the aunditor of the terri-
tory to furnish such forms for the use of the county commissioners,
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§ 40. ENTRY REQUIRED ON LIST AND DUPLICATE.] An entry is required to
be made upon the tax list and its duplicate, showing what it is, and for
what county and year it is, and the county commissioners shall attach to
the lists their warrants under their hand and official seal, in general terms,
requiring the treasurer to collect the taxes therein levied according to law;
and no informality in the foregoing requirements shall render any pro-
ceedings for the collection of taxes illegal ; the county clerk shall take the
receipt of the county treasurer on delivering to him the duplicate tax list
with the warrant of the county commissioners attached, and such list shall
be full and sufficient authority for the collection by the treasurer of all
taxes therein contained.

COUNTY TREASURER, AND HIS DUTIES,

§ 41. CouNty TREASURER COLLECTOR oF TAXES.] The county treasurer of
each county shall attend at the county seat at all times, to receive the taxes
not yet paid, and he is also aunthorized and required to collect, so far as
practicable the taxes remaining unpaid on the list of the former year or
years. In all cases where taxes are paid, he shall give a receipt to the
person paying the same.

§ 42,  WARRANTS RECEIVABLE TO FUND DRAWN oN.] Territorial warrants
are receivable for the amount payable into the territorial treasury, on
account of the general territorial tax, and county warrants are receivable
at the treasury of the proper county for the amount of county tax payable



































































































































































































190 COMPENSATION OF PUBLIC OFFICEKS. CHAPTER 39.

For reducing to writing the testimony of witness, in’'cases required by
law, ten cents for every one hundred words.

Certificate of probate attached to will, twenfy-ﬁve cents.

Recording will and certificate of probate, ten cents for every one hundred
words.

For issuing warrant of arrest or to compel attendance, fifty cents.
For every commitment to jail of any person, fifty cents.

Recording letters testamentary and of administration, and bonds, in
each case, one dollar.

Judgment or order for settling an estate, fifty cents.

Order for distribution, fifty cents.

Order of sale of personal or real estate, fifty cents.

Examining and allowing an inventory, fifteen cents for each folio.

Administering an oath to an executor, administrator or other person, in
cases provided for by law, ten cents.

Examining and passing upon accounts of executors, administrators,
guardians and other persons, for the first folio, twenty-five cents, and for
each additional folio, ten cents.

_For each citation, summons, or other process, twenty-five cents.

Issuing a commission to examine and pass upon claims against an
cstate, or to partition property, fifty cents.

Appointment of appraisers of the property of an estate, [ifty cents.

Approving and filing a bond given on an appeal, twenty-five cents.

Approving bonds of administrators, executors or others, twenty-five
cents. _

Order for an allowance to a family, widow or minor children, twenty-
five cents. '

Order for sale of personal estate, or for publication of any notice, or
any other ordinary order in proceedings before him, where no other pro-
vision is expressly made, twenty-five cents.

Making and entering order confirming sale, fifty cents.

For issuing order to show cause, twenty-five cents.

Filing petition for sale of property and hearing same, fifcy cents.

Each order for sale of real estate to pay debts of an estale, fifty cents.

Extending time for settling on an estate, on examining and allowing
claims against an estate, iwenty-five cents.

Granting reference of accounts of executors or administrators, or allow-
ing report thereon, fifty cents.

For a bond of executors, administrators or guardians, on an appeal,
twenty-five cents.

Disallowing application for letters of administration or probate of a will,
to be paid by the party applying, fifty cents.

Proportioning an insolvent estate among the creditors, seventy-five
cents.



CHAPTER 39. COMPENSATION OF PUBLIC OFFICERS. * 191

Entering the account of an executor, administrator or guardian, ten
cents for each folio. :

Entering each oath of an executor or administrator, ten cents.

Bearching the records or files in his office, for each year, twenty-five
cents.

Every judgment, decrec or order in nature of judgment, not otherwise
provided, fifty cents.

Recording any matter required to be recorded, not otherwise herein pro-
vided for, ten cents for each folio; and when any will or other matter is
recorded in any other than the English language, for each folio, twenty
cents.

For a translation of any will from any other language, for each folio,
twenty-five cents. ,

Copies and exemplifications of the probate of any will, of letters testa-
mentary, or of administration, or of any other proceeding or order had
or made before him, or any other papers filed or recorded in his office,
transmitted on appeal, or furnished on the request of any personm, for
each folio, ten ccnts.

§ 14. The amount of fees charged in any case not contested shall in no
case exceed fifteen dollars, unless the same be andited and certified to be
Jjust by the judge of the district court. -

COUNTY TREASURER.

§ 15. Each county treasurer shall receive for his services the following
fees:

On all money collected by him for each fiscal year, four per cent.

On all sums collected per centage shall be allowed but once, and in com-
puting the amount collected for the purpose of charging per centage, all
sums, from whatever source derived, shall be included together, except the
schéol fund.

For going to the office of the territorial treasurer to settle with that of-
ficer and returning therefrom, a traveling fee of ten cecnts per mile, to be
paid out of the territorial treasury.

For advertising and selling lands for delinquent tax, an additional fee
of five per cent., to be paid only «o far as the lands are actnally sold, and
out of the fand received therefor, and to be collected in each case when the
lands are sold, and from the purchaser; but for all other cases and ser-,
vices the treasurer shall be paid in the same pro 7ala from the respective
funds collected by him, whether the same be in money, territorial or coun-
ty warrants. '

On school moneys by him collected he shall receive a commission of but
two per cent.

For each and every levy lie or his deputy shall make on personal prop-
erty for the satisfaction of atax or taxes, he shall receive a fee of one dol-
lar and five cents for every mile actually traveled by him, to be collected
out of the property levied on by him, and for the sale of personal prop-





















198 PuBLIC XDUCATION. A CHAPTER 40.

January next succeeding his election, unless he shall be elected to fill a
vacancy, in which case he may immediately qualify into office, and shall
hold his office until his successor is elected and qualified, and who shall
receive three dollars for each day spent in the discharge of his official
duties, and he shall be allowed a reasonable amount for necessary sta-
tionery, and every superintendent of schools shall make out in detail his
account for official services, stating date and time spent, as well as the
kind of service rendered, and make oath or affirmation to the correctness
of the same before any officers authorized by law to administer an oath in
the county in which he resides, which oath or affirmation shall be certified
by said officer before snch superintendent’s account shall be presented to
the county commissioners for allowance, who shall andit and allow the
account, and the same shall be paid out of the county fund the same as
other county officers, upon the order of the county commissioners: Pro-
vided, however, That no order shall be drawn to any superintendent
until he shall have filed with the county clerk, the receipt of the superin-
tendent of pubiic instruction for the statistical returns of the preceding
school year, in pursuance of the requirements of section twenty of thiz
act.

§9. County strErRINTENDENT—I0W QUaLIFY.] The county superintendent
of public schools shall have charge of the common school interests of the
county. He shall, before he enters upon the discharge of the duties of
his office, take and subscribe an oath or affirmation to support the consti-
tution of the United States, and the act organizing this territory, and faith-
fully to discharge the duties of his office, which oath or affirmation shall
be filed in the county clerk’s office. He shall also execute a bond with
approved security, payable to the board of county commissioners for the
use of common schools in said county, in the penal sum of five hundred
dollars ; said bond must be approved by the county commissioners, and
filed in the county clerk’s office.

§10. Districrivg Tk covsrty.] That it shall betheduty of the county super-
intendent of schools, in addition to other duties required of him, to divide
his county int~ s<h o1 districts, subdivide and rearrange the boundaries of
the same, when petitioned by a majority of the citizens residing in the
district or districts to be affected by said change, and to furnish the county
commissioners of such county with a written description of the boundaries
of each district, which description must be filed in the register of deeds
office, before such district <hall be entitled to proceed with its organization
by the election of school district officers, and it shall be his duty to keep
on file in his office all petitions and remonstrances, which shall show the
date of reception and the action had thereon; and it shall be his further
duty, on the division of or change of district boundaries, to notify the clerk
of the districts interested of the change made. Whenever it shall be deemed
necessary to form a district from parts of two or more counties, it shall
be the duty of the county superintendent of each county in which any
part of the proposed joint district shall be situated to unite in laying out
such joint district; and each county superintendent assisting, shall file
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