
REVISED CODES
OF THE

TERRITORY OF DAKOTA.

POLITICAL CODE.

Chapter 1.

SEAT OF GOVERNMENT.
AN ACT lo Establish a l'olitical Code or the Territory of Dakota.

£ 1. Seat of government located at yankton.] Be it enacted by
the legislative assembly of the territory of Dakota. The seat of government
is hereby located and established in the city of Yankton, in the county
of Yankton.



Legislature. Chapter 2.

Chapter 2.

LEGISLATURE.
§ 1. Members elected biennially for term ok two years.] The

members of both branches of the legislative assembly shall be elected
at the general election in 1878, and biennially thereafter, and shall hold
their respective offices for the term of two years.

§ 2. Sessions when and where held. J The regular session of the
legislative assembly shall commence on the second Tuesday of January,
•next ensuing the election of its members, and shall be held at the seat of
government, unless the governor shall convene them at some other place
in times of pestilence or public danger.

§ 3. Privilege of members.] No member or officer of the council or
house of representatives, while in actual attendance upon the duties of his
office, shall be liable to arrest upon civil process.
§ 4. Punishment by each house for offenses.] Each house may

punish, as a contempt, by imprisonment, a breach of its privileges or the
privileges of its members ; but only for one or more of the following offen
ses, to-wit : 1. Knowingly arresting a member or officer of the house, or
procuring such member or officer to be arrested, in violation of his priv
ileges from arrest. 2. That of disorderly conduct in the immediate view
of the house, and directly tending to interrupt its proceedings. 3. That
of refusing to attend to be examined as a witness, either before the house,
or a committee, or before any person authorized to take testimony in le
gislative proceedings. 4. That of giving or offering a bribe to a member,
or of attempting, by menace, or other corrupt means or device, directly
or indirectly, to control or influence a member in giving his vote, or to
prevent his giving the same ; but the term of imprisonment which such
house may impose for any contempt specified in this section, shall not
extend beyond the same session of the legislature.
§ 5. Contempt —misdemeanor.] Every person who shall be guilty of

any contempt specified in the preceding section, shall, also, be deemed
guilty of a misdemeanor, and on conviction thereof, shall be punished by
imprisonment not exceeding six months, or by fine not exceeding five
hundred dollars, or both such fine and imprisonment, at the discretion
of the court.
£ 6. Administering oath to members and officers.] The speaker
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of the house of representatives and the president of the council, the gov
ernor, or any of the justices of the supreme court are authorized to admin
ister the oath of office to the members and officers of the respective houses.

§ 7. Oath of members.] The members shall be required to take and
subscribe the following oath :

You do solemnly swear that you will support the constitution of the United States and the
organic act of the Territory of Dakota, and that as a member of this house of representatives,
(or this council, as the case may be;) you will not propose or assent to any bill, vote or reso
lution which shall appear to you injurious to the people, nor do or consent to any act or
thing whatever that shall have a tendency to lessen or abridge their rights and privileges as
declared by the constitution ot the United States, and the organic act of this Territory, but
will, in all things, conduct yourself as a faithful, honest representative and guardian of the
people, according to the best of your judgment and abilities. So help you God.

^ 8. Committee may administer oath.] Any member of the council
or house of representatives, while acting as a committee of the house of
which he is a member, shall have authority to administer oaths to such
persons as shall be examined before the committee of which he is a mem
ber.

$}9. Contested seats.] In case the right of any person to a seat in
either house of the legislative assembly shall be contested, the right of
such person to a seat as aforesaid, shall be determined by the house in
which he claims such seat as a member ; and each house shall in all cases
be the judge of the qualifications of its members.
§ 10. Officers of respective houses.] The officers of the respective

houses shall consist of a president of the council, who must be a member
of that body ; a speaker of the house, who must be a member of that
body ; and for each house one chief clerk, one assistant clerk, one engross
ing clerk, one enrollin£ clerk, one sergeant-at-arms, one doorkeeper, one
messenger, and one watchman.

S 11. Officers elected viva voce—oath.] The said officers shall be
elected cica voce, by the members of each house respectively, at such time,
after the meeting of said house, as the members thereof shall see proper :

and shall be required to take and subscribe the same oath as is provided
for other civil officers ; but neither house shall transact any business other
than the election or appointment of officers, until said officers are elected
or appointed pro tern., on motion.
j 12. Chief clerks to keep journals, &c] It shall be the duty of the

chief clerk of the council and chief clerk of the house of representatives,
to keep correct journals of the proceedings of their respective houses ; to
have the custody of all records, accounts, and other papers committed to
them, and at the close of each session of the legislative assembly, shall
deposit for safe keeping in the office of the secretary of the territory, all
books, bills, documents, resolutions and papers in the possession of the
legislature, correctly labelled, folded, and classified, and generally to per
form such duties as shall be assigned them by their respective houses :

Prodded, The journals of the two houses need not be deposited as above
provided until the expiration of forty days after the adjournment of the
legislative assembly.
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§ 13. Chief clerks to prepare and index journals, &c.] It shall be-
the duty of the chief clerk of the council and the chief clerk of the houser
at the close of each session, to prepare for the press and superintend the-
publication of the journals of the proceedings of their respective houses,
and to affix: an index thereto ; and to transcribe into a book kept for that
purpose, the documents accompanying the message of the governor, or by
him sent to either house, other than those entered on the journal, or the
documents reported to either branch of the legislative assembly by any
public officer of the territory, in pursuance of law, for which service they
shall be allowed such compensation as the legislature shall from time to
time determine ; but in no event to be less than their regular per diem, for
the time actually employed in performing said labor.

^ 14. Chief clerks to make roll of members.] It shall be the'duty of
the said chief clerks, at the opening of every session of the legislative
assembly, to make a correct roll of the members of their houses, respec
tively, to whom certificates of election have been issued by the proper offi
cers, which certificates shall be filed by said secretary and chief clerk.
§ 15. Sessions called to order by chief clerks of last houses.] In

all cases, the said chief clerks, serving at the close of a session, shall re
main in office until the organization of the next regular session of the
legislature, and at twelve o'clock, meridian, on the day appointed by law
for the meeting of the legislative assembly, the said chief clerks, or in
the absence of either, then some member or other person appointed by the
members present, shall call the members of their respective houses so en
rolled to order, when the members may proceed to the election of the ne
cessary officers. The term of office of all officers of the council and house
of representatives, shall expire with the close of the session at which
they were elected, except the chief clerk of the council and the chief clerk
of the house, for the purposes herein designated.
$ 10. Compensation of officers—how certified.] The compensa

tion prescribed by law for the officers of the council shall be certified by the
president thereof, and attested by the chief clerk ; and the compensation
that may be due to the officers of the house of representatives, shall be
certified by the speaker thereof, and attested by the chief clerk, which said
certificates, when made out as aforesaid, shall be sufficient evidence to th<-

secretary of the territory of each person's claim.
£ 17. Either house may remove officers.] It shall be competent at

any time during a session of the legislative assembly, for either house, by
a vote of a majority, to remove from office any of the officers provided for
in this chapter ; but in case of the removal of any officer by either house,
his place shall be supplied by an election, viva voce; and in all elections
under the provisions of this chapter for officers of either house of the
legislative assembly, it shall require a majority of all the votes cast to
determine a choice.
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Chapter 3.

THE STATUTES.

£ 1. Secretary to procure pkinting of laws.] The secretary of the
"territory shall procure the printing of one thousand copies of the general
laws, and five hundred of the memorials, private laws and resolutions,
passed at each session of the legislative assembly, and have the same
separately bound, as follows : Of the general laws, five hundred copies
in law sheep ; two hundred and fifty copies in half binding, with leather
backs and corners, and the remaining two hundred and fifty copies, and
the memorials, private laws and resolutions, in durable pamphlet form;
and they shall all be prefaced by a table of contents, and shall contain a
full and correct index.

jji 2. Secretary to arrange and correct laws.] In arranging the
laws, memorials and resolutions for publication, the secretary aforesaid is

hereby authorized to make such corrections in the orthography, gram
matical construction and punctuation of the same, as in his judgment
shall be deemed essential : Provided, That when any words or clauses
shall be inserted, the same shall be inclosed in brackets.

£ 3. Distribution of laws.] The secretary aforesaid is hereby author
ized to distribute the laws, after they shall have been printed and bound,
in the manner hereinafter specified.

§ 4. To whom and now distributed.] The following named officers
of this territory and of the counties therein, and none others, shall be
entitled to receive, without cost to the person holding such office, one
copy each of the bound volumes of laws enacted by the? legislative
-assembly of this territory, to-wit : The chief justice of the supreme court
of the district of Dakota ; each associate justice of said supreme court :

each clerk*of the district court ; the United States attorney for the district
ofDakota; the United States marshal for the district of Dakota; each United
States commissioner appointed by any judge of this territory; the gover
nor of the territory; the secretary of the territory; the auditor; the treas
urer; the superintendent of public instruction; the superintendent of immi
gration; the librarian of the historical society of Dakota territory; each
district attorney; each judge of the probate court; each sheriff; each reg
ister of deeds; each county clerk; each justice of the peace; each coroner;
each county superintendent of public schools; each assessor; each chair
man of the board of county commissioners; and one copy to each library
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association organized for the benefit of the public in any county or town
in this territory; and one to each member of the legislative assembly of
the session of which he was a member.

Si 5. Copies to curtain offioers of united states.] It is hereby made
the duty of the secretary of this territory, whenever any volumes of the
laws of this territory shall come into his hands, to transmit to each fed
eral and territorial officer and United States commissioner, clerks of the
United States district and supreme court, and each district attorney, one
volume of such laws, prepaying the postage thereon if sent by mail, and
the said secretary shall state an account of his disbursements for postage
or carriage of such volumes so sent by him, to the auditor of the territory y

who is hereby authorized to audit the same if in his judgment it be just
and correct, and when so audited, the treasurer of the territory is author
ized to pay the same out of any money in his hands not otherwise appro
priated.
§ 6. County officers —now supplied.] The county clerks of the several

counties of this territory, shall, on the first Monday of February next
succeeding the time when any session of the legislative assembly shaU
be held, make a requisition upon the secretary of the territory for as
many copies of the laws of said session as may be required to supply
one copy to each county, district or township office entitled to the same,
and shall forward said requisition to said secretary, who shall thereupon,
or as soon thereafter as he shall receive the said volumes of laws, forward
the number of copies called for by said requisition, to said clerk, either by
express, or in any other secure manner, the charges of said carriage to be
borne by the county receiving such laws. The county clerk, upon receiv
ing the laws, shall distribute them to the several officers entitled by law
to the same, taking, in every instance, the official receipt of the officer to
whom they are delivered, said receipt to describe the date of the volume
so delivered, and to be thereafter filed in the office of said county clerk.

S 7. Officers to deliver laws to successors.] That whenever any per
son shall be elected to fill any of the county, town or district offices men
tioned in section one of this act, it shall be such person's duty, before
taking possession of the said office, to procure from the county clerk of
their county a copy of the receipt filed with said clerk by the outgoing
officer for any volumes of the laws of this territory, which copy of
said receipt the person so elected shall exhibit to his predecessor in office
at the time when he shall assume the duties of his office, and shall require
from his predecessor all the volumes of laws which he may have received,
as shown by the receipt on file with the county clerk; and it shall be the
duty of the said officer after having received from his predecessor the vol
umes of laws as heretofore specified, to make out duplicate receipts of the
same, one of said receipts to be given to his predecessor in office, and the
other to be forthwith transmitted to the county clerk of the county, who
is hereby required to file the same in his office.
§ 8. Offense for failure to deliver statutes to successor.] Tn case

any person holding an office in this territory, or in any county, township
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or district thereof, shall, upon relinquishing said office to his successor,
fail or refuse to deliver over to his successor in office all the volumes of
laws that have come into his possession by virtue of holding such office,
such person so failing or refusing shall be liable, upon conviction, to a
fine of fifty dollars, or to imprisonment in the county jail not exceeding
twenty days, and it is hereby made the duty of the person succeeding to the
office of such delinquent to file complaint against him before a justice of
the peace: Provided, That in case the person so failing or refusing to de
liver said \0lume3 of laws can show to the satisfaction of the justice that
said volumes have been destroyed or stolen in amanner for which the said;
delinquent person should not be held responsible, then and in that case no
penalty shall be imposed.
§ 9, Lost volumes of statutes —how supplied.] Whenever any county,

township, or precinct officer entitled to a copy of the laws of this territory,
shall, through the neglect or refusal of his predecessor in office to turn
such laws over to him, or through loss occasioned by fire, theft or other
cause for which said person cannot be held responsible, be without such
laws, such person is hereby authorized to make a written requisition upon
the county clerk of his county for such volumes of laws as may be re
quired, and the said clerk is authorized to proceed in the manner herein
before provided for the general distribution to supply the said requisition :

Provided, That the secretary shall be authorized to charge the county from
.which such'requisitionismade, the cost, with ten per cent, added, for each
and every additional volume so furnished, which said amount shall be
allowed by the board of commissioners of said county, and paid over to
the secretary, in cash, who shall in turn pay the same to the territorial
treasurer, taking his official receipt therefor.

£ 10. Seckktauy to sell statutes.] The secretary of the territory shall
sell to any party applying therefor the volumes of laws of this territory,
for the cost and ten per cent, added per volume, and pay over to the terri
torial treasurer all sums so received, taking the official receipt of said
treasurer therefor.

£ 11. Copies of laws for territorial library.] Ten volumes of the laws
of Dakota passed by each legislative assembly shall be placed in the ter
ritorial library by the secretary of the tenitory, and shall be kept therein
for the use of any person visiting said library, but shall not be loaned or
otherwise disposed of.
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Chapter 4.

TERRITORIAL SEAL.

§ 1. Great seal of the territory.] The following described seal is
hereby declared to be and is hereby constituted the great seal of Dakota
territory, to-wit : A tree in the open field, the trunk of which is surrounded
by a bundle of rods, bound with three bands ; on the right, plo>v, anvil,
sledge, rake and fork ; on the left, bow crossed with three arrows, Indian
on horseback pursuing a buffalo towards the setting sun ; foliage of the
tree arched by half circle of thirteen stars, surrounded by the motto :
': Liberty and Union, one and inseparable, now and forever ;" the words
" Great Seal" at the top, and at the bottom, "Dakota Territory ; on the
left, " March 2 ; on the right, i; 1861." Seal two inches and a half in di
ameter.
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Chapter 5.

QUALIFICATION FOE OFFICE.
S 1. Civu. offickhs to qialify.] Except as otherwise specially provided,

all civil officers shall qualify substantially in manner and form as herein
set forth.
§2. Ckktain officious to civk iidsiiJ All civil officers elected by the

people, or appointed by the governor or legislative assembly, or by any
other authority provided by law, except the superintendent of public in
struction, the territorial superintendent and all members of the bureau of
immigration, stenographers, county commissioners, county surveyors,
county superintendent of public schools, county clerk, the officers of the
council and house of the legislative assembly, but including township
treasurers, clerks, justices of the peace and constables, shall, before en
tering upon duty, give bond conditioned that they will faithfully and im
partially discharge the duties of their office, (naming it fully,) and render
a true account of all moneys, credits, accounts and property of any kind
that shall come into their hands as such officer, and pay over and deliver
the sa'iie according to law.
£ 8. O.vTii of office ox hack ok uo.ni>.] Every civil officer who is required

to give bond sha?l take and subscribe on the back of his bond or a paper
attached thereto, to be certified by the officer administering it, an oath
that he will support the constitution of the United States and the act or
ganizing this territory, and that he will faithfully and impartially, to the
best of his knowledge and ability, perform all the duties of his office,
(naming it fully.) as provided by the condition of his bond written within.
§4- Oath on back of commission.] All other civil officers are required to

take and subscribe on the back of their appointment, commission or cer
tificate of election, an oath to support the constitution of the United States
and the act organizing this territory, and to faithfully and impartially
perform all the duties of their office, (naming it fully.) to the best of their
knowledge and ability.
§ 5. Bonds—now api-kovkd.] The bonds of all territorial and district of

ficers shall be given to the territory, shall be approved by the governor or
one of the justices of the supreme court of the territory, and shall, together
with the oaths of all other such officers, be tiled in the office of the secre
tary of the territory. The bonds of all county, township and precinct
officers shall be given to the county ; those of all county and precinct offi-
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cers under the county shall be approved by the board of county commis
sioners, and shall, together with the oaths of office of all other such officers,
be filed with the county clerk, except the bond and oath of the register of
deeds, which shall be filed with the clerk of the district court for the county
or judicial sub-division. The bonds of township officers shall be approved
by the chairman of the township board of supervisors of the township,
and shall be filed in the office of the clerk of the district court for the coun
ty or judicial sub-division ; and the oaths of all other township officers
shall be filed in the office of the township clerk.

£ 6. Penal sum of bonds.] The bond of the territorial auditor shall be
in the penal sum of one thousand dollars ; of the territorial treasurer in
the penal sum of five thousand dollars ; of clerk of the district court in the
penal sum of one thousand dollars ; of the district attorney in the penal
sum of one thousand dollars ; of notaries public in the penal sum of five
hundred dollars. The bonds of the county register of deeds, judges of
probate court, sheriffs, coroners, treasurers, and all assessors, justices of
the peace, and constables, whether of the county or any township therein,
and all township treasurers, shall each be in a penal sum to be fixed by

* ■ the board of county commissioners ;•but that of the county treasurer shall
not be in a less penal sum than four thousand dollars, except when the
total amount of taxes to be by him collected in any year is less than two-
thousand dollars, then in double the amount of taxes to be collected :

Provided. That in no case shall the bond of said county treasurer be less
than one thousand dollars. Those of justices of the peace shall not be in
a less penal sum than three hundred dollars each ; and those of constables
shall not be in a less penal sum than two hundred dollars each ; and the
penalty of the bond shall be uniform within the county for all officers of
each class where there is more than one of a class.
§ 7. Number of sureties to Boxi).] Every official bond shall be given

with at least two sureties, and the bond of the territorial treasurer shall
have at least four sureties, and that of the county treasurer at least three
sureties.

jt 8. Approval of bond.] The approval shall in all cases be indorsed up
on the bond and signed by the officer approving, or by the chairman of the
board of county commissioners ; but in case the board of county commis
sioners or the chairman of the township board of supervisors should de
cide a bond presented to them to be insufficient, a reasonable time, not to
exceed five days, shall be allowed the officer to supply a sufficient bond,
and either board may take three days to consider the approval of any
bond. If either board refuse or neglect to approve the bond of any county
officer or township officer elect, he may present the same to the judge of
the district court and serve notice thereof upon the board ; and due proof
of such service being made to the judge at the time therein named, he shall,
unless good cause for delay appear, proceed to hear and to determine the
sufficiency of the bond, and may approve the same, and such approval
shall be in all respects valid.
§ 9. When regular term of office begins.] Except when otherwise
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specially provided, the regular term of office for all county, township and
precinct officers, when elected for a full terra, shall commence on the first
Monday of January next succeeding their election ; but if the office to
which he was elected be vacant at the time of election, even if he was not
elected to fill a vacancy, he shall forthwith qualify and enter upon the
duties of his office.
§ 10. When officers shall qualify.] Except where otherwise spe

cially provided, all territorial, district, county, township and precinct
officers shall qualify and enter upon the duties of their office on the first
Monday of January succeeding their election, or within ten days there
after.

£ 11. Office vacant—when.] If any person elected to any office men
tioned in the preceding section shall fail to qualify and enter upon the
duties of such office within the time fixed by law, such office shall be
deemed vacant, and shall be filled by appointment by the authority pro
vided by law to fill such vacancy : Provided, hoicever, That if there is a
contest for such office, or if the person elected to sucli office is prevent
ed or obstructed in any manner from entering upon the duties of such
office, the time prescribed in which he shall qualify and enter upon the
duties of his office shall not govern, and he shall be allowed twenty days
after the day of such decision, or the termination of such preventing or
obstructing cause, in which to qualify.
F ^ 12. Bonds construed to cover duties.] The bonds and oaths of
all civil officers shall be construed to cover duties required by law subse
quent to giving them ; and no official bond shall be void for want of com
pliance with the statute, but it shall be valid in law for the matter con
tained therein.
§ 13. Re-elected imcumbent to account before qualifying.) When

the incumbent of any office is re-elected, he shall qualify as above required;
but his bond shall not be approved until he has produced and fully ac
counted for all public funds and property in his control under color of his
office during the expiring term, to the person or authority to whom he
should account, and the fact and date of such satisfactory exhibit shall be
indorsed upon the new bond before its approval.

^ 14. Am. officers mist deliver public property to successor.) Every
officer elected or appointed under the laws of the territory, on going out
of office at the expiration of his term thereof, shall deliver to his successor
in office all public moneys, books, records, accounts, papers and docu
ments in his possession belonging or appertaining to such office.
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Chapter 6.

DEPUTIES.
§ 1. Certain officers may appoint a deputy.] The territorial au

ditor, treasurer and superintendent of public instruction, the county treas
urer, sheriff, register of deeds, surveyor, clerk of the district court and
-assessor may each appoint a deputy, for whose acts as such he shall be
responsible; and each officer required to give bond may require a bond
from his deputy in a penal sum not greater than half the penal sum of
his own bond, and such bond may be retained by the officer for his own
protection; and the appointment must be in writing, and shall be revoca
ble in writing at the pleasure of the principal, and all such appointments
and revocations shall be filed as, and where, required for the bond and oath
of the principal.
£2. Who may appoint additional deputies.] The county assessor

may appoint a deputy in each government township, or any number of
deputies, and the sheriff may appoint such number of deputies as he maj*
deem necessary; and the district attorney may appoint a deputy in each
organized county in which a district court is. or may be, directed to be
held.

£ 3. Oath of deputy.] Each deputy shall take and subscribe the same
oath as his principal (naming his deputyship), which shall be indorsed
upon and filed with his certificate of appointment.
§ 4. Certain deputies forbidden.] No territorial officer can appoint

as his deputy any other territorial or any district officer, nor can a terri
torial treasurer appoint as his deputy any count}' treasurer, judge of the
probate court, register of deeds, sheriff, or county commissioner; nor can
•either the clerk of the district court, the register of deeds, or sheriff, ap
point as his deputy either of the others or their deputies.
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Chapter 7.

TERRITORIAL AUDITOR.
§ 1. GOVERNOR TO A I'll) IXT AUDITOR—OFFICE AT CAPITAL.] There shall be

nominated by the governor, and by and with the consent of the council,
shall be appointed a territorial auditor who shall hold his office for the
term of two years, and until his successor is appointed and qualified. He
shall keep his office at the capital of the territory.

£ 2. All accounts to kk audited.] All accounts and claims against the
territory, which shall be by law directed to be paid out of the treasury
thereof, shall be presented to the auditor, who shall examine and adjust
the same, and, for the sums which shall be found due from the territory
shall issue warrants, payable at the territorial treasury, which shall be
numbered consecutively, and each shall specify the date of its issue and
the name of the person to whom payable; and the number, date of issue
and name of the person to whom payable of each warrant, and corres
ponding thereto shall be entered upon a stub for each warrant, separately,
and these stubs shall be carefully preserved by the auditor in his office.

£ 3. Fractional warrants authorized.] When the amount due from the
territory to any one person is ascertained and adjusted, the auditor, if
requested, shall divide the sum into amounts of from one to twenty dol
lars, to suit the convenience of the person entitled thereto, and shall issue
warrants for the several amounts separately into which the sum shall be
so divided and equal to the whole amount thereof; and any warrant
already issued that may be returned by the holder thereof to the auditor,
he may cancel and issue in lien thereof small warrants, as herein provided.
equal in the aggregate to the face value of the warrants cancelled.

<S4. Redemption ok warrants.] For the redemption of all warrants is
sned in conformity with the provisions of this chapter, the credit of the ter
ritory is hereby pledged.
§5. Warrants to be numbered.] The auditor shall enter, in pro

gressive order, in a book or books to be provided by him for that pur
pose, the number of each warrant by him issued, the amount thereof, the
date of its issue and the name of the person to whom issued, and the
fund on which said warrant is drawn.

§ 6. Method ok auditor's accounts.] The auditor shall make and
keep in his office, in suitable books to be procured at the expense of
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the territory, fair and accurate accounts showing the debits and credits of
«ach separate fund or appropriation by giving such funds credit for the
full amount appropriated by law, and by charging to such funds severally
the amounts drawn against them from time to time, and he shall also keep
records of all such public accounts and other documents as have been or
may be by law made returnable to his office, and shall keep a file in pro
gressive order of all receipts and warrants returned as redeemed from the
territorial treasurer, and other vouchers relative to the business of his of
fice.

£ 7. Biennial report of auditor.] The auditor shall submit a biennial
report to the governor of the territory on or before the 15th day of De
cember preceding each regular session of the legislative assembly, which
report shall show for tlie preceding fiscal term ending on the 30th day of
November:
1. A statement of date, number and amount of each warrant, the per

son in whose favor, and on what fund, each warrant was drawn.
2. The total amount of warrants redeemed and returned to him by the

territorial treasurer.
3. A statement of the accounts of the several funds and appropria

tions, which shall show the sums appropriated for each fund, the amount
of warrants on each fund, and the unexpended balances of the same.
4. Such remarks on the finances of the territory as he shall deem

proper, which report shall be transmitted by the governor to the legisla
tive assembly.

£ 8. Auditor to transmit to treasurer statement of assessments.] The
auditor shall transmit to the territorial treasurer a statement of the as
sessments of each county of the territory as soon as practicable after the
abstracts of such assessments shall be received from the county clerks of
the several counties.
§ 9. Legislative inspection of books.] Whenever required he shall sub

mit his books, accounts and vouchers to the inspection of the legislative*
assembly, or any committee thereof, appointed for that purpose.

S 10. List of lands becoming taxable.] He shall transmit to the register
of deeds of each county, on or before the first day of March in each year,
a list of lands within such county which shall have become subject to tax
ation within the preceding year, agreeable to the information by him
received from the land office or offices in the territory.
§ 11 . Transmit forms and instructions to county clerks.] He shall

from time to time prepare and transmit to the county clerk of each county
such general forma and instructions, in conformity with the laws in force,
as, in his opinion, may be necessary to secure uniformity in assessing,
charging and collecting, and accounting for the public revenue; and asses
sors and treasurers shall observe such forms and instructions.
§ 12. May remit tax penalties.] The auditor is hereby authorized

to remit any penalty for the non-payment of taxes when satisfied that the
same is improperly charged, or that such penalty occurred in consequence
of the negligence or error of any officer required to do any duty relative
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to the levy and collection of such taxes; and may from time to time cor
rect all errors which he shall discover in the duplicate of taxes assessed
in any county.
§ 13. Statement of railroad assessments.] The auditor shall, on or be

fore the first Monday in September in each year, transmit to the territorial
treasurer a statement of the assessments made by him on the returns of
the property of any railroad or other corporation required by law to make
such returns, and on which the taxes cannot be properly levied and collect
ed by any organized county, or on which it becomes the duty of the terri
torial treasurer to levy and collect the taxes.

£ 14. Certain expenses* paid hit of continoext find.] The expense of
procuring books directed by this act to be procured, and the copies of
entries, surveys, and other documents from the land offices, and all other
contingent expenses of his office, shall be paid by the auditor out of the
contingent fund appropriated for the use of said office.

J? 15. Proceedings on default of officers to tay over revenue.] If
any officer concerned in the collection of the territorial revenue shall fail
to collect, to make proper return, to make settlement, or to pay over all
moneys by him received and belonging to the territory at the time and in
the manner required by law, the auditor of the territory shall, after the
expiration of fifteen days next after the expiration of the time within
which such are by law required to be performed, transmit to the county
clerk of the proper county a statement of the sum claimed by the territory
from such delinquent officer, with directions for such county clerk to pro
ceed against such delinquent officer and his securities in the manner pre
scribed by law: Prodded, That when the auditor of the territory shall be
satisfied that such default results from some inevitable accident, and not
from the negligence of such officer, he may, at his discretion, postpone the
instructions for bringing suit for any time not exceeding sixty days.

j5 16. May administer certain oaths.] The auditor is authorized to ad
minister an oath to accountants and witnesses, in support of the jus
tice of such accounts as may be exhibited to him for liquidation, and to
certify the same accordingly.
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Chapter 8.

TERRITORIAL TREASURER.
§ 1. Territorial- treasurer appointed my governor.] There shall be

nominated by the governor, and by and with the consent of the council,
shall be appointed a territorial treasurer who shall hold his office for the
term of two years and until his successor is appointed and qualified.
§ 2. Charge and payment of public finds.] He shall have charge of and

safely keep all public moneys which shall be paid into the territorial
treasury and pay out the same as directed by law, and perform all such
other duties as now are, or may hereafter be, required of him by law.
§3. Accounts of receipts and payments.] He shall keep an accurate ac

count of the receipts and disbursements of the treasury, in books pro
vided for that purpose at the expense of the territory, in which he shall
specify the names of persons from whom received, to whom paid, on what
account the same is received or paid out, and the time of such receipt or
payment.
§4. Account with each county.] He shall also keep an account with

each organized county of the territory in which each county shall be
charged with the amount of the tax levied, according to the statements of
assessment and levy transmitted to him by the territorial auditor, and
credited by the amounts received from the county treasurer of such
counties.

§ 5. Warrants receivable for public dies.] He shall receive inpay
ment for public dues the warrants drawn by the auditor of the territory,
in conformity witli law, or redeem the same, if there be money in the
treasury appropriated for that purpose, and on redeeming such warrant,
or receiving the same in payment, he shall cause the person presenting
such warrant to endorse the same: and the treasurer shall write on the
face of the same "redeemed," and shall enter in his. book, in separate col
umns, the number of such warrant, its date, amount, and the name of the
person to whom payable, the date of payment, and the amount of inter
est, if any, paid thereon.
^0. Indorsements of warrants not paid.] When any warrant shall be

presented to the treasurer for redemption, and there shall be no funds in
the treasury appropriated for that purpose, the treasurer of the territory
shall indorse thereon the date of its presentation, with his signature there
to, and whenever there shall be funds in the treasury for the redemption
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of warrants so presented and indorsed, the treasurer shall give notice of
the fact in some newspaper published at the seat of government, and at
the expiration of thirty days after the date of such notice, the interest on
snch warrant shall cease.
§7. Redeemed avarrants returned to auditor.] He shall, on the last

day of March, June, September and November, dpposit in the office of the
auditor of the territory, all warrants by him redeemed or received in pay
ment at the treasury, and take the auditor's receipt therefor.
§ 8. Biennial report to uoverxor.] He shall submit to the governor.

on or before the 15th day of December preceding each regular session of
the legislative assembly, a report containing a full and true exhibit of the
state of the public accounts and funds, the amount by him received, the
amount paid out during the preceding fiscal term ending on the 30th day
of November, and the balance remaining in the treasury, together with
an exhibit of the several organized counties as provided in section 4 of
this chapter, which report shall by the governor be transmitted to the leg
islative assembly.

£ 9. Legislative inspection ok accounts. ] He shall, as often as required,
submit his books, accounts, vouchers, and the funds in the treasury, to the
inspection of either branch of the legislative assembly, or any committee
thereof appointed for that purpose.
£10. Must not purchase warrants or accounts. ] He shall, in no case,

purchase or receive any warrant redeemable at the treasury, or any audit
ed account, at a less value than is expressed therein; nor shall he receive
any fee or reward, aside from his annual salary for transacting any busi
ness connected with the duties of his office.
§ 11. Treasurer to assess and collect certain railroad taxes. ] He shall

assess upon and collect the territorial tax from all railroads where the
same pass through any unorganized county, or where, for an}' cause, the
said tax shall not have been assessed and collected on any railroad; and
such tax may be assessed and collected at any time from the first day of
January to the 31st day of December, and shall receive for his services
five per centum of such taxes so assessed and collected, and shall trans
mit to the county treasurer of any county, in which such tax shall have
been collected, a statement of the amount of such tax, which shall be
subject to the order of the said county treasurer.
£12. Responsibility for .delinquencies.] If, in any instance, the treas

urer shall neglect to call to account any delinquents, whereby the public
revenue may suffer loss, he shall be held and deemed accountable for the
sums due by such delinquents, to all intents and purposes, the same as if
the funds had actually been paid into his office.
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Chapter 9.

TERRITORIAL LIBRARY.
§ 1. Secretary's custody of library.] The territorial library, in

cluding statutes, reports, documents and miscellaneous books of every
nature and description belonging to said library is hereby placed in the
care and custody of the secretary of the territory, whose duty it shall be
to provide a room for said library and keep the same open at all reason
able hours for the benefit of the public; to label and arrange the books in
a convenient manner; to collect in all books now out, and to let no book
go out without first taking the receipt of the person to whom such book
is delivered.
§ 2. Appropriation for same.] There is hereby appropriated the sum of

two hundred and fifty dollars annually out of the territorial treasury to be
paid out of any money not otherwise appropriated to the secretary of the
territory to be disbursed by him for the care and custody of said library
and for rent of room.
§ 3. Auditing ok accounts.] It shall be the duty of the territorial au

ditor to audit all accounts presented to him by the secretary of the terri
tory, when properly verified, and draw his warrants on the territorial
treasurer for the same, for all money paid out by the secretary as express
charges or freight on books donated and sent to the territorial library
from abroad.
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Chapter 10.
TERMS OK SUPREME COURT.

;j 1. Two tkkms axm ai.i.v at vAXKTox. | There shall be held, at Yankton,
two terms annually of the supreme court, commencing the fourtl* Tuesday
of .Tune and the second Tuesday of December.
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Chapter 11.

ASSIGNMENT OF JUDGES OF SUPREME COURT.

§ 1. Assigxmmext of JuixiKs.] The justices of the supreme court are as
signed as follows:
1. The Honorable Of. O. Bennett, associate justice, and his successors

in office, to the first .judicial district.
2. The Honorable P. C. Shannon, chief justice, and his successors in

office, to the second judicial district.
3. The Honorable A. H, Barnes, associate justice, and his successors

in office, to the third judicial district.
£2. JYstn i:s hold court ix any district.] The justices of the supreme

court may also, at their pleasure, hold terms of court in any of the several
judicial districts, other than those to which they are herein assigned.
§3. Drrv of justk-ks to iiot.d court ix oTiiKR pistricts.] It is hereby

made the duty of the several judges, when not otherwise officially engaged,
to hold terms of court in districts other than those to which they are as
signed, and to hear and determine all matters at chambers from such other
districts, when the judge of such other district shall be, from any cause
whatever, unable to act, or in case of temporary vacancy.
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Chapter 12.
BOUNDARIES OF JUDICIAL DISTRICTS.

^ 1. Boundaries judicial districts —contingent change] The terri
tory is divided into three judicial districts, as follows:
1. The counties of Clay, Union, Lincoln, Minnehaha, McCook, Moody,

Lake, Brookings, Wood, Duel, Hamlin, Clark, Grant, Greeley and Stone,
and the Sisseton and AVahpeton Indian reservations constitute the first
district.
2. All that portion bounded and described as follows, viz: Com

mencing at the northeast corner of the Sisseton and AVahpeton Indian
reservation; thence along the north line of said reservation to the north
west corner thereof; thence southerly along the western boundary of said
reservation to its intersection with the 40th parallel of north latitude:
thence west along said parallel to the right bank of the Missouri liver at
low water mark; thence down along said right bank at low watermark to
the mouth of Grand river: thence up the center of the main channel of
Grand river to the mouth of Bee river; thence up the main channel of Ree
river to its point of intersection with the one hundred and third meridian
of west longitude; thence due west to the Little Missouri river; thence up
the main channel of the Little Missouri river to the western boundary of
the territory; thence north along the western boundary of the territory to
the northern boundary thereof; thence east along the northern boundaiy
of said territory to the northeast corner of said territory; thence southerly
along the eastern boundary of said territory to the place of beginning,
constitutes the third district.
3. All that portion of the territory not embraced within the bounds

of the first and third districts as herein defined, constitutes the second
district; Provided, Jtowecer, That if the congress of the United States
shall ratify the agreement with the Sioux Indians ceding the Black Hills,
then and immediately thereafter the judicial districts of this territory shall
be as follows, and the courts of the said districts shall be held as herein
after provided :

1. All that portion of the territory of Dakota west of the right bank
of the Missouri river at low water mark, and south of the forty-sixth par
allel of latitude, except the counties of Todd, Gregory. Lyman and Pre-
sho, and so much of Boreman county as lies south of Grand river shall
constitute the first judicial district.
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2. All that portion of this territory north of the forty -^ixth parallel
of latitude, and so much of Boreman county as lies north of Grand river
shall constitute the third judicial district.
3. All that portion of this territory not embraced in the first or third

judicial districts shall constitute the second judicial district.
4. The district court in and for the third judicial district shall beheld

at Bismarck, in the county of Burleigh, on the third Tuesday of April
and the secoud Tuesday of October in each year; and the district court
within and for the first judicial district shall be held at the county seat of
Pennington county, on the fourth Tuesday of May and the second Tues
day of September in each year; and the district court in and for the second
judicial district shall be held at Yankton, in the county of Yankton, on the
second Tuesday of March and November of each year.

J; 2. Certain courts have united states jurisdiction.] The district courts
in and for the counties of Clay. Yankton and Cass shall .have and exer
cise the powers and jurisdiction appertaining to the district and circuit
courts of the United States in and for the several judicial districts in which
they are respectively located.
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Chapter 13.

SUBDIVISION OF JUDICIAL DISTRICTS.
§ 1. First district subdivided. | Tlio first judicial district is subdi

vided as follows :

1. The county of Clay constitutes one subdivision, and the district court
shall be held therein on the first Tuesdays of •February -ftttd -November.
2. The county of Union constitutes one subdivision, and the district

court shall be held therein on the first Tuesday of June and the first Tues
day of December; and in addition thereto special terms shall be held
therein on the second Tuesdays of March and August.
3. The county of Lincoln constitutes one subdivision, and the district

court shall be held therein on the first Tuesdays of April and October:
Provided, however, That no April term shall be held therein except upon
the request of the board of commissioners for said county.
4. The counties of Minnehaha and Lake constitute one subdivision,

and the district court shall be held therein on the third Tuesday of May,
in each year, at the county seat of Minnehaha county, and the county of
Lake shall furnish a proportionate share of the jurymen for said court, and
pay the same, but shall pay no other expense of said court unless there
shall be at any term of said court business in said court from said county
of Lake, in which event said county of Lake shall pay her proportionate
share of the expenses of said court as provided by this act.
5. The remainder of the first judicial district not included within the

preceding subdivisions constitute one subdivision, and the district court
shall be held therein on the first Tuesday of May, at the county seat of
Moody county: Provided, however, That such term shall not be held ex
cept upon the order of the judge thereof.

£ 2. Second district subdivided.] The second judicial district is sub
divided as follows:
1. The county of Bon Homme constitutes one subdivision, and the dis

trict court shall be held therein on the third Tuesdays of March and Sep
tember.
2. The county of Turner constitutes one subdivision, and the district

court shall be held therein on the first Tuesday of June.
3. The counties of Hutchinson, Armstrong, Hanson and Davison con

stitute one subdivision and. one term of the district court shall be held
therein each year at such time and place as the judge shall appoint.



'24 Subdivision of judicial districts. Chapter 13.

4. The county of Yankton and all other portions of said second judi
cial district not included in any of the preceding subdivisions constitute
one subdivision, and the district court shall be held therein at the county
seat of Yankton county on the second Tuesdays of April and October:
and, in addition thereto, special terms shall be held at said county seat on
the first Mondays of January, March, May, July, September, and Novem
ber.
§ 3. Third district buuimvidkd.] The third judicial district is subdivided

- as follows :

1. The counties of Cass, Stutsman, Richland, Ransom, Lamonre, Traill,
Grand Forks, Pembina, Barnes, Foster, Ramsey, Cavalier, Gingras,
French, and Rolette, constitute one subdivision, and the district court
shall be held therein at the county seat of Cass county, on the fourth
Tuesday of May and the first Tuesday of September.
2. All the remaining portions of said third judicial district consti

tute one subdivision, and the district court shall be held therein at the
county seat of Burleigh county on the second Tuesday of May and the
third Tuesday of September.

£ 4. Courts held at county skats.] The terms of the district courts
for subdivisions composed of a single county only shall be held at their
respective county seats.
§ 5. Jcdgks may appoixt Ti'.itMs. ] The judges of the district courts re~

spectively have the authority at any time to appoint by an order to that
effect, courts to be holden in any county of a subdivision composed of two
or more counties, and, from the time of the making of such order, such
county wherein courts are so appointed, shall cease to be a part of the
subdivision as herein provided, and shall itself constitute a subdivision,
and the district courts shall be therein held at the times provided in such
order.

*J 6. SlIKKIKK SEKVKS I'KOl'KSS THKOUOIIOUT SUBDIVISION.] In Subdivisions
composed of two or more counties, the sheriff of the county where the
court is held shall have authority to execute all proper process in any
county or other place embraced within such subdivision, the same as if
such subdivision were composed of his county only.
§ 7. Mkthod paving court expenses in subdivisions.] For the pur

pose of paying the expenses of holding courts in those subdivisions com
posed of two or more counties, the county clerks of the organized counties
therein shall, annually, as soon as the assessment roll is received, trans
mit to the clerk of the court of that county wherein the court is held, a
statement of the aggregate amount of the assessment roll of their counties
respectively; and at the close of each term of the district court the clerk
thereof shall, under the supervision of the judge, calculate the expenses
of such term and the proportionate amount to be paid by each organized
county, according to the proportion which the amount of the assessment
roll bears to the aggregate amount of all the assessment rolls in such
subdivision; and shall certify to the boards of county commissioners of
the respective counties, accounts for such proportionate amounts, and in
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favor of the persons to whom such expenses shall be due, which accounts
shall be audited and allowed and warrants issued accordingly, in like
manner as other claims against a county.
§ 8. Court may compkl counties.] If any county shall fail to furnish

a statement of the amount of its assessment roll, or if no assessment shall
be made therein, the judge of the district court may fix the proportionate
amount of the expenses of the court which such county shall pay, and
may at any time, by mandamus, compel the assessment, and levy of a tax,
or the doing of any other act necessary to carry out the provisions of this
chapter.
§ 9. Additional terms ok court—provision for hlack hills coun

ties.] The judges of the district courts respectively shall have the power,
whenever thereunto requested by the board of commissioners of the county
wherein terms of court are regularly holden, by an order to that effect, to
appoint and hold additional terms of the district court in any county or
subdivision; and such judges shall have the power to adjourn the courts
from time to time, as they shall deem expedient for the due administra
tion of justice. The courts herein appointed shall continue as long as the
business therein shall require: Provided, however, that if the congress of
the United States shall ratify the agreement with the Sioux Indians ceding
the Black Hills then immediately thereafter, the first judicial district as
herein provided shall become a part of the second judicial district, and
the district courts of the counties above named shall be held at the time
and places herein provided, and the first judicial district shall be subdi
vided as follows: The county of Lawrence shall constitute one subdivis
ion, and the district court shall be therein held on the first Tuesdays of
June, and October, of each year. The counties of Custer and Pennington
shall constitute one subdivision, and the district court shall be therein held
on the fourth Tuesday of May and the second Tuesday of September in
each jrear.
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Chapter 14.

CLERK OF DISTRICT COURTS.
£ 1. Judges appoint clerks.] The judges of the district courts respect

ively shall have the power to appoint a clerk of the district court in each
of the counties of his district, who shall be a resident of the district and
a qualified voter thereof, who shall procure and keep a seal of the court
for that county, and when courts are appointed therein shall perform all
duties pertaining to that office, and shall keep his office at the county seat
of his county.

•S2. Clekk responsible on boitd for neglect. I Any person who
may, at any time, be injured or aggrieved by reason of the violation of
the duties of his office, on the part of any such clerk of the district courts
or by any willful neglect or refusal to perfovm any of the duties pertain
ing to the office uf clerk of the district courts, as the same are or may be-
prescribed by law, may institute legal proceedings upon the bond of such
clerk, and collect thereon double the amount of damages actually sus
tained by such aggrieved person, which suit may be brought before any
court having competent jurisdiction, and the county treasurer is also au
thorized and required for every such violation or neglect of duty, to collect
a fine of not less than fifty dollars for any such violation of duty, or
refusal or neglect on the part of said clerk of the district court.
§3. Must perform duties.] It shall be the duty of the clerk of the

district court to perforin all duties which are or may be assigned him by
law, and the rules of the court of which he is clerk, made in pursuance of
the statute in such case provided.

*! 4. Deputy acts in absence of clerk.] In the absence of the clerk
of the district court from his office, or from the court, the deputy, appointed
in pursuance of law, may perform all the duties pertaining to the office.
§ 5. Clerk may adjourn term, or judge do so by written order.]

The clerk of any district court, whenever the judge, whose duty it may be
to preside therein, is hindered or delayed from any cause, from being at
the place of holding the same, on the first, second or third day of the term
thereof, is hereby authorized to adjourn said court from day to day, until
the fourth day of said term, then if said judge does not appear and take
his seat to preside therein, and the clerk does not receive a written order
of adjournment, the clerk aforesaid shall adjourn said court without day;
but the justice may, by written order to the clerk, have an adjournment of
any term of court within the four days as aforesaid, to such other time as
he may therein appoint; and such adjourned term shall be considered as
a regular term for all lawful purposes whatever.
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Chapter 15.

DISTRICT ATTORNEY.
§ 1. Attorney for each judicial district after 1878. ] There shall

be elected at the general election in 187S, and biennially thereafter, in each
judicial district, a district attorney, who shall be a resident of the district
for which he shall be elected, and shall hold his office for the term of two-
years, and until his successor shall have been elected and qualified, and
from and after the election and qualification of such district attorneys,
the office of county district attorney shall cease, and said county district
attorneys shall transfer and turn over to the district attorneys for the dis
tricts in which their counties are teverally included, all official business
in their hands.

S 2. Duties of district attorneys. | It shall be the duty of the dis
trict attorneys of the several judicial districts, to appear in the district
courts of their respective districts, and prosecute or defend on behalf of
the counties in his district or of the territory, all suits, indictments, appli
cations, motions or special proceedings, civil or criminal, in which the
territory or any county in his district is interested as a party.

Si 3, To receive only lawful fees.] No district attorney shall re
ceive any fee or reward for services in any prosecution or business to
which it shall be his duty to attend other than what is or may be provided
by law.

«j 4. Vacancies filled by governor. ] In case the office of district at
torney shall become vacant by death, resignation, or otherwise, or in case
the person elected to the office shall fail or refuse to qualify, the governor-
shall forthwith appoint some suitable person to be district attorney until
the next general election.
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Chapter 16.

COMMISSIONERS.

§ 1. Governor may appoint—powers.] The governor shall have
power to appoint one or more commissioners in any state of the United
States, or of the territories belonging to the United States, who shall con
tinue in office during the pleasure of the governor, and shall have author
ity to take the acknowledgment and proof of the execution of any deed,
or other conveyance, or lease of any lands lying in this territory, and of
any contract, letter of attorney, or any other writing under seal or not, to
be used or recorded in this territory.
§ 2. Commissioner must have seal. ] Each commissioner so appoint

ed as herein provided shall have an official seal on which shall be en
graved the words " Commissioner of Dakota Territory," with his surname
at length, and at least the initials of his christian name; also the name
of the state or territory in which he has been commissioned to act; which
seal must be so engraved as to make a clear impression on wax or wafer.
§ 3. Acknowledgments valid. | All acknowledgments and proofs as

herein provided, taken according to the laws of this territory and certified
to by such commissioner under his seal of office, and annexed to or in
dorsed on such instrument, shall have the same power and effect as if the
same had been made before any officer authorized to perform such acts in
this territory.
£ 4. May administer oaths and take depositions.] Every commis

sioner, appointed as before mentioned, shall have power to administer an
oath which may be lawfully required in this territory to any person will
ing to take the same, and to take and duly certify all depositions to be
used in any of the courts of this territory in conformity to the laws there
of, either on interrogatories proposed under a commission from any court
of this territory, or by consent of parties, or on legal notice given to the
opposite party, and all such acts shall be as valid as if done and certi
fied according to law by a proper officer in this territory.
£ 5. Qualification, oath and seal.] Every such commissioner, before

performing any duty, or exercising any power by virtue of his appoint
ment, must take and subscribe an oath or affirmation before a judge or
elerk of some court of record, having a seal of the state or territory in
which such commissioner shall reside, well and faithfully to execute and
perform all the duties of such commissioner, under and by virtue of the
laws of the territory of Dakota, with a description and impression of his
seal of office, must be tiled in the office of the secretary of this territory.
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Chapter IT.
NOTARIES PUBLIC.

§ 1. Governor appoints—term —territorial jurisdiction.] The
governor shall appoint in each of the organized counties in this territory

- 1 from among the eligible citizens thereof, one or more notaries public,
who shall be considered territorial officers, and shall hold their office for

i' ^ the term of four years, unless sooner removed by the governor, and who
shall have power to act by virtue of their office within the territory.

ji 2. Qualification, oath and bond.] Each and every notary public,
before he enters on the duties of his office, shall take an oath to support
the constitution of the United States and the act organizing this territory,
and to faithfully and impartially discharge the duties of his said office,
and shall give bond to the people of the territory, to be approved by the
clerk of the district court of his county, or judicial subdivision, with one
or more sureties, in the penal sum of five hundred dollars, conditioned
for the faithful discharge of the duties of his said office.

S 3. Vacancy— records deposited with clerk district court. |

Whenever the office of any notary public shall become vacant, the records
of said notary public, together with all the papers relating to the office,
shall be deposited in the office of the clerk of the district court in the
county in which the said notary public resides; and any notary public
who, on his resignation or removal from office, shall neglect to deposit
such records and papers in the clerk's office, as aforesaid, for the space of
three months, shall forfeit and pay a sum not less than fifty dollars, nor
more than five hundred dollars: and if any executor or administrator of
any deceased notary public shall neglect to lodge such records and papers
as aforesaid, which come into his hands, in the clerk's office, for the space
of three months after said records and papers shall come into his posses
sion, he shall forfeit and pay a sum not less than fifty dollars, nor more
than five hundred dollars: and if any person shall knowingly destroy,
deface, or conceal any records or papers of any notary public, he shall
forfeit and pay a sum not less than fifty dollars, nor more than five hun
dred dollars, and shall be moreover liable to an action by the party in
jured.

S 4. Protest of bills and notes.] It shall be the duty of each and
every notary public, when any bill of exchange, promissory note, or other
written instrument, shall be by him protested for non-acceptance or non
payment, to give notice in writing thereof to the maker, and each and
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every indorser of a bill of exchange, and to the maker or makers of, and
each and every security or indorser of any promissory note or other
written instrument, immediately after such protest shall have been made.
§ 5. Service of notice of protest. ] It shall be the duty of every no

tary public personally to serve the notice upon the person or persons pro
tested against; in case the person cannot be found, said notary public
shall serve notice of protest by leaving a copy of the same at the last and
usual place of abode of said person or persons: Provided, He or they
reside within two miles of the residence of such notary public; but if such
person or persons reside more than two miles from such residence, the
said notice may be forwarded by mail or other safe conveyance.
§ 6. Record of notices and copy evidence.] Each and every notar3'

public shall keep a record of all such notices, and of the time and man
ner in which the same shall have been served, and of the names of all the
parties to whom the same were directed, and the description and amount
of the instrument protested; which record, or a copy thereof certified by
the notary under seal, shall at all times be competent evidence to prove
such notice in any trial, before any court in this territory, where proof of
such notice may become requisite.
§ 7. Clerks of court to receive and keep records. ] It shall be the

duty of the several clerks of the district courts to receive and keep safe
all the records and papers directed by this chapter to be deposited in their
office, and give attested copies of any of said records or papers when re
quired; and copies so given by the said clerk are hereby declared to be
as valid as if the same had been given by the said notaries public. AH
forfeitures under this act shall be, one half to the use of this territory,
and the other half to him or them who shall sue for the same; to be re
covered in a civil action, in any court having jurisdiction of the same in
the county where such notary public shall reside.

£ 8. Notarial seal—impression of same.] Every notary public, be
fore he enters upon the duties of his office, shall provide an official seal
and deposit an impression of the same, together with said oath and bond,
in the office of the secretary of the territory.

£ 9. Commission recorded by clerk.] Upon the commission, each
notary shall affix his official signature and seal, and file the same for rec
ord with the clerk of the district court of his county or subdivision, who
shall record the same in a book kept for that purpose; and it shall be
deemed sufficient evidence to enable such clerk to certify that the person
so commissioned is a notary public during the time such commission is in
force.
§ 10. Revocation to be noticed to clerk.] Should the commission

of any person so appointed be revoked, the secretary shall immediately
notify such person, and the clerk of the district court of the proper county
or subdivision, through the nihil.
£11. Ft ll credit to notarial acts.] Full faith and credit shall be

given to all the protestations, attestations and other instruments of publi
cation of all notaries public now in office, or hereafter to be appointed
under the provisions of this chapter.
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Chapter 18.

ATTORNEYS AND COUNSELORS AT LAW.
S 1. Who may re licensed to practice as attorneys.] All persons

who. by the laws heretofore, in force, were permitted to practice as attor
neys and counselors at law, may continue to practice as such; and, here
after, any person twenty-one years of age, who is an inhabitant of this
territory, who satisfies any court of record, either on examination or by
certificate of admission from any other territory or state, that he possess
es the requisite learning, and is of good moral character, may, by such
court, be licensed to practice as an attorney and counselor; Provided,
That no person shall be admitted to practice in the supreme court unless
he shall have been first licensed to practice in some one of the district
courts, or, on the presentation of a certificate of admission to practice in
the supreme court of some other territory or state.
S 2. Oath in open court.] Upon being admitted to practice as attor

neys and counselors at law they shall, in open court, take the following
oath:
• " You do solemnly swear that you will support, protect and defend the constitution of the
United States and the organic act of the territory of Dakota; that you shall do no falsehood
or consent that any be done in court, and if you know of any, you will give knowledge there
of to the judge of the court or some one of them, that it may be reformed; you shall not
wittingly, willingly or knowingly promote, sue, or procure to be sued, any false or unlawful
suit, or give aid or consent to the same; you shall delay no man for lucre or malice, but shall
act in the office of attorney in this court according to your best learning and discretion, with
all good fidelity, as well to the court as to your client. Sj help you God."

§ 3. Attorneys from other states.] Any practicing attorney of an
other state, having professional business in the courts of this territory,
may be admitted to practice therein upon taking the oath aforesaid.

S 4. Duties of an attorney.] It is the duty of an attorney and coun
selor:
1. To maintain the respect due to the courts of justice and judicial of

ficers.
2. To counsel or maintain no other actions, proceedings or defenses than

those which appear to him legal and just, except the defense of a person
charged with a public offense.
3. To employ, for the purpose of maintaining the causes confided to

him, such means only as are consistent with truth, and never to seek to
mislead the judges by any artifice or false statement of fact or law.
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4. To maintain inviolate the confidence, and, at any peril to himself, to
preserve the secret of his client.
5. To abstain from all offensive personalities, and to advance no fact

prejudicial to the honor or reputation of a party or witness, unless re-
quired by the .justice of the cause with which he is charged.
6. Not to encourage either the commencement or continuance of an ac

tion or proceeding from any motive of passion or interest,
7. Never to reject, for any consideration personal to himself, the cause

of the defenseless or the oppressed.
§ 5. Punishment for deceit.] An attorney and counselor who is

guilty of deceit or collusion, or consents thereto, with intent to deceive a
court, or judge, or party to an action or proceeding, is liable to be dis
barred, and shall forfeit to the injured party treble damages, to be recovered
in a civil action.

£ 0. Power of an attorney.] An attorney and counselor has power:
1. To execute in the name of his client a bond, or other written instru

ment, necessary and proper for the prosecution of an action or proceed
ing about to be or already commenced: or for the prosecution or defense
of any right growing out of an action, proceeding, or final judgment ren
dered therein.
2. To bind his client to any agreement, in respect to any proceeding

within the scope of his proper duties and powers; but no evidence of any
such agreement is receivable, except the statement of the attorney himself,
his written agreement signed and filed with the clerk, or an entry thereof
upon the records of the court.
3. To receive money claimed by his client in an action or proceeding

during the pendency thereof, or afterwards, unless he has been previously
discharged by his client, and upon payment thereof, and not otherwise, to
discharge the claim or acknowledge satisfaction of the judgment.
§ 7. Proof of attorney's authority.] The court may, on motion, for

either party, and on the showing of reasonable grounds therefor, require
the attorney for the adverse party, or for any one of the several adverse
parties, to produce, or prove by his oath or otherwise, the authority under
which he appears, and until he does so, may stay all proceedings by him
on behalf of the parties for whom he assumes to appear.
§ 8. Attorney must not be surety. ] No practicing attorney and

counselor shall be a surety in any suit or proceeding which may be insti
tuted in any of the courts of this territory.
§ 9. Lien for compensation.] An attorney has a lien for a general

balance of compensation in and for each case upon:
1. Any papers belonging to his client, which have come into his hands

in the course of his professional employment in the case for which the
lien is claimed.
2. Money in his hands belonging to his client in the case.
3. Money due his client in the hands of the adverse party, or attorney

of such party, in an action or proceeding in which the attorney claiming
the lien was employed, from the time of giving notice in writing to such
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adverse party, or attorney of such party, if the money is in the posses
sion or under the control of such attorney, which notice shall state the
amount claimed, and, in general terms, for what services.
4. After judgment in any court of record, such notice may be given, and

the lien made effective against the judgment debtor, by entering the same
in the judgment docket opposite the entry of the judgment.
§ 10. Lien released by bond.] Any person interested may release

such lien by executing a bond in a sum double the amount claimed, or in
such sum as may be iixed by a judge, payable to the attorney, with secu
rity to be approved by the clerk of the court, conditioned to pay the
amount finally due the attorney for his services, which amount may be as
certained by suit on the bond. Such lien will be released, unless the
attorney, within ten days after demand therefor, furnishes any party in
terested a full and complete bill of particulars of the services and amount
claimed for each item, or written contract with the party for whom the ser
vices were rendered.

§ 11. Court may revoke or suspend licence.] Any court of record
may revoke or suspend the license of an attorney or counselor at law to
practice therein, but not until a copy of the charges against Jiim shall
have been delivered to him by the clerk of the court in which the proceed
ings shall be had, and an opportunity shall have been given to him to be
heard in his defense.

§ 12. Causes for suspension.] The following are sufficient causes for
revocation or suspension:
1. When he has been convicted of a felony, or of a misdemeanor involv

ing moral turpitude, in either of which cases the record of conviction is
conclusive evidence.
2. When he is guilty of a willful disobedience or violation of the order

of the court, requiring him to do or forbear an act connected with, or in
the course of, his profession.
3. For a willful violation of any of the duties of an attorney or coun

selor as hereinbefore prescribed.
4. For doing any other act to which such a consequence is by law at

tached, or upon conviction for any of the offenses mentioned in sections
201, 202, 200 and 210 of the penal code.
§13. Proceeding to remove or suspend.] The proceeding to remove

or suspend an attorney may be commenced by direction of the court, or
on motion of any individual. In the former case the court must direct
some attorney to draw up the accusation; in the latter the accusation
must be drawn up and sworn to by the person making it.

§ 14. Accusation —now answered.] To the accusation he may plead
or demur, and the issues joined thereon shall, in all cases, be tried by the
court, all the evidence being reduced to writing, filed and preserved.

§ 15. Judgment on plea of guilty.] If the accused plead guilty, or
fail to answer, the court shall proceed to render such judgment as the case
requires.

—3
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§ 16. Appeal from judgment.) In case of removal or suspension
being ordered by a district court an appeal therefrom lies to the supreme
court, and all the original papers, together with a transcript of the record,
shall thereupon be transferred to the supreme court, to be there considered
and finally acted upon. A judgment of acquittal by the district court is
final.
§17. Refusal to pay over money.] An attorney who receives the

money or property of his client in the course of his professional business
and refuses to pay or deliver it in a reasonable time after demand, is guilty
of a misdemeanor.
§ IS. No penalty unless lien SECURED.] When the attorney claims

to be entitled to a lien upon the money or property, he is not liable to the
penalties of the preceding section until the person demanding the money
or property proffers sufficient security for the payment of the amount of
the attorney's claim when it is legally ascertained.

§ 19. No liabilty if security' given.] Nor is he in any case liable as
aforesaid, provided he gives sufficient security that he will pay over the
whole, or any portion thereof, to tlie claimant when he is found entitled
thereto.
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Chapter 19.

JURORS.
>S1. Qualification ok jukoks.] All male citizens residing in any of

the counties of this territory having the qualifications of electors, and
being over the age of twenty- one years, and of sound mind and discretion,
and not judges of the supreme court or district courts, clerks of the su
preme or district courts, sheriffs, coroners, licensed attorneys engaged in
the practice, or jailors, and not subject to any bodily infirmity amounting
to a disability, and who have not been convicted of a criminal offense-
punishable by imprisonment in the penitentiary, and not subject to disa
bility for the commission of any offense, which by special provision of
law does or shall disqualify them, are and shall be competent persons to
serve on all grand and petit juries within their counties or subdivisions
respectively: Provided, That persons over sixty years of age, ministers of
the gospel, probate judges, county commissioners, registers of deeds,
practicing physicians, postmasters and carriers of the United States mail,
shall not be compelled to serve as jurors.

S '2. Two hundred names from last tax i.isT.] In each of the coun
ties wherein a district court is appointed or directed to be holden, two
hundred names of qualified persons shall be selected from the last annual
rax list, and furnished to the clerks of the district courts by the county
commissioners from which to draw the grand and petit jurors; and such
number shall at all times be kept full by completing the number after
each term of court when a jury or juries have been drawn and summoned,
and at the end of each term of the district court the clerk thereof shall
make requisition upon the county commissioners for the furnishing of so
many names as have been drawn, so as to keep the said number of two
hundred full: and such county commissioners shall, at their first meeting
after receiving such requisition, furnish such number of names, so selected,
of persons so qualified, to complete and keep full such number of two
hundred: Provided, That upon discovery by the court or county commis
sioners of the name of any person who is a non-resident or disqualified,
they shall withdraw such name.

jj 3. liow dkawn in subdivisions.] To enable juries to be drawn and
summoned in those subdivisions composed of two or more counties, the
county clerks of all the organized counties therein shall, as soon as the
assessment roll is returned, and yearly thereafter, furnish to the clerk of
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the district court of that subdivision the aggregate number of names ap
pearing upon the assessment roll of their counties respectively, if such
county shall have such assessment roll, and the clerk of such district
court shall thereupon and yearly thereafter make requisition upon the
county commissioners for the proportionate number of names to be far-
nished by each county of the subdivision respectively to make up the
number of two hundred, each county to furnish such proportion as the
number of names upon their assessment roll bears to the aggregate of all
the assessment rolls of tke counties of such subdivision, and thereupon
from time to time as such requisition shall be made the county commis
sioners shall furnish the required number of names, and from the two
hundred names so furnished the grand and petit juries shall be drawn by
such district court clerk and sheriff of the county where the court is held,
by lot as herein provided.

£ 4. When county fails.] If one or more counties shall fail to furnish
their proportionate, or any number of names, such juries shall be drawn
from those names that shall be furnished, and the judges of the district
courts respectively are authorized and empowered to make any rule or
order that shall be by them deemed necessary, or to cause any act or
thing to be done to affect the drawing or summoning of either a grand or
petit jury from such subdivision, and shall at any time have the power
to cause a jury, either grand or petit, to be summoned for such district
court from the body of such subdivision, and no omission of any act
altogether, or the failure to perform it within the time herein prescribed
shall be cause of challenge of any individual juror or to the panel.

£ 5. Jvky summoned only on order of district court.] No jury shall
be summoned except by order of the judge of the district court, who shall
issue an order to the clerk of said court that a jury shall be summoned,
and in such order shall specify the number of petit jurors that shall be
summoned, and the time and place where they shall appear ; and such
order may be issued at any time within ten days before the first day of
the term of the district court, or at any time during the term of said
court.

£ G. Grand jury how summoned.] A grand jury shall be summoned
in the same manner provided for summoning petit juries : Provided, That
in all cases a grand jury shall consist of not less than sixteen jurors.

fJ 7. Clerk puts names on tickets.] The clerk or deputy clerk receiving
the names from the county commissioners as herein provided shall write
the name of each person selected on a separate ticket and place the whole
number of tickets in a box or other suitable and safe receptacle, and shall
preserve the list of names furnished by the commissioners in the files of
his office.
§ 8. Clerk and sheriff draw jurors by lot.] The clerk of the district

court, or his deputy, and the sheriff or his deputy, or, if there be no
sheriff, or, in case of his disability or suspension from office, the coroner
shall immediately upon or within two days from the receipt of the order
directing a jury to be summoned, meet together and draw b}r lot out of the
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box or receptacle wherein shall be kept the tickets aforesaid, the number
of jurors directed to be summoned by the judge of the district court. The
jurors first drawn, to the number required in the order, shall serve as
grand jurors, if a grand jury shall be ordered to be summoned, and the
remainder drawn in compliance with said order shall serve as petit
jurors.

^ 9. Clerk issues venires.] The clerk shall, on the day of the drawing
as herein provided, issue a venire, or venires, as the case may be, directed
to the proper officer of the counties respectively from which the jurors are
drawn, commanding such officer to summon the persons whose names are
drawn, to appear before the district court at the hour, day and place
designated in the order of the judge. A separate venire shall issue for
•the grand jury when such jury shall be ordered.

S 10. Venire how served.] The officer receiving such venire shall forth
with serve the same, by reading or delivering a true copy thereof to each
person therein named, or by leaving such a copy at his usual place of
residence ; such copy need contain only the name of the juror served :

and shall make return thereof, with his proceedings indorsed thereon, to
the clerk as soon as he has executed the same.

§ 11. Juror must appear.] Each grand and petit juror summoned shall
appear before the court on the day and at the hour specified in the sum
mons and shall not depart without leave of court.
§ 12. Court may oijder jury forthwith.] If all persons summoned

as grand and petit jurors do not appear before the court, or if for any
cause the panel of the grand jurors or petit jurors is not complete, or if
no jury be drawn as above provided, the court may order the sheriff,
deputy sheriff or coroner, to summon without delay, good and lawful men
having the qualifications of jurors, and the person or persons summoned
shall forthwith appear before the court and if competent shall serve on
the grand jury or petit jury, as the case may be, unless such person or
persons may be excused from serving or lawfully challenged.

js 13. Summons to complete special panel.] "Whenever the panel of petit
jurors shall be exhausted by the challenges of either party, in any action,
the judge of the court shall order the sheriff, deputy sheriff or coroner, to
summon without delay, a sufficient number of persons possessing the
qualifications of jurors as before provided to complete the number requi
site for a jury in that particular case.

£14. Citizens must be SELECTED in uo'i ATio.N. | It shall be the duty of the
county commissioners in selecting and furnishing to the clerk the number
of persons qualified to serve as grand and petit jurors, so to select and
arrange that no one person shall come on the jury a second time before
all qualified persons shall have served respectively in rotation according
to the best information that can be obtained.
§ 15. Failure to appf.ak pumhii.vhle.] If any person summoned to appear

as grand juror or petit juror, fails, refuses or neglects to appear, such
person shall be considered guilty of contempt of the court and may be
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lined by the court in any sum not less than live nor more than fifty dol
lars, and if any person when a second order of attachment is issued,
neglects or refuses to appear, such person may be fined as above provided
and imprisoned by the court not longer than ten days in the county jail,
and if the county commissioners of any county willfully neglect or fail to
select and furnish to the clerk names of persons as hereinbefore provided,
such persons so offending may- be fined by the court not less than five nor
more than fifty dollars, and if the clerk of the district court, or deputy
clerk, or sheriff, deputy sheriff or coroner, so neglect or fail to perform
the duties imposed by this act, the persons so offending shall be consid
ered guilty of contempt of court and may be fined by the court not less
than five nor more than fifty dollars, and if guilty of gross misconduct in
office and contempt in disregarding the provisions of this act, may be im
prisoned by the court not longer than thirty days in the county jail.
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Chapter 20.
ADMINISTRATION OF OATHS.

§ 1. Officers avtiiouizei) to administer oaths. J Tlio following officers are
authorized to administer oaths:
Each justice of the supreme court;
Clerks of the supreme and district courts and their deputies within their

respective counties;
County clerks and their deputies, and county commissioners within

their respective counties;
Judges of the probate court, justices of the peace and notaries public

within their respective counties.
Each sheriff and his deputies, in cases where they are authorized by law

to select commissioners or appraisers, or to empanel juries for the view or
appraisement of property, or are directed as an official duty to have
property appraised, or take the answers of garnishees.
£ 2. Persons may affirm. Persons conscientiously opposed to swearing

may affirm, and shall be subject to the penalties of perjury as in case of
swearing.
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Chapter 21.

COUNTIES AM) COUNTY OFFICERS.
ORGANIZATION OF ('OIXTII

§ 1. Fifty voters' to organize county.] Whenever the voters of any
unorganized county in this territory shall be equal to fifty or upwards,
and they shall desire to have said county organized, they may petition
the Governor, setting forth that they have the requisite number of voters
form a county organization, and request him to appoint the officers
specified in the next section- of this act.
§ 2. Petitiox to governor and appoixt.mf.xts.] Whenever the voters of

any unorganized county in the territory shall petition the governor, as
provided in the preceding section, and the said governor shall be satisfied
that such county has fifty legal voters, it shall be the duty of the governor,
and he is hereby authorized to appoint three persons, residents thereof,
county commissioners for such couuty, who shall hold their office until the
first general election thereafter, and until their successors shall be elected
and qualified.
§ 3. CoMMISSIOXERS QUALIFY AND APPOINT OFFICERS.] Said COllllty COUimiS-

sioners, after having qualified according to law, shall appoint all the
county officers of said county required by law, who, after having qualified,
shall hold their office until the next general election, and until their suc
cessors shall have been elected and qualified.
§ 4. Commissioners' Duties.] The county commissioners appointed

under this act shall have the power to locate the county seat of such
county temporarily, and shall divide the county into three commissioner
districts, which shall be numbered from one to three, and said districts
sha'l not be changed oftener than once in three years, and then only at
the regular sessions in January, April or July, and one commissioner
shall be elected from each of said districts at the next general election
after such organization, one of whom shall be chosen for the term of one
year, one for two years, and the third for three years, and one annually
thereafter, as provided by law.
§ 5. Annexed territory part of county.] Such portions of the territory

not organized into counties as are annexed to any organized county, shall
for judicial and other purposes be deemed to be within the limits and a
part of the county to which they are annexed.
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LOCATION OF COUNTY SKATS.

£ 6. County seat locatkd Br majority voTB.] When any county shall
be organized as herein provided, the qualified voters thereof are hereby
empowered to select the place of the county seat by ballot at the first gen
eral election at which the county officers are chosen, and for this purpose
each voter may designate on his ballot the place of his choice for the
county seat, and when the votes are canvassed the place having the ma
jority of all votes polled shall be the county seat, and public notice of
said location shall be given within thirty days by the county coinmis-
sioneis, by posting up notices in three several places in each precinct in
the county ; and if no one place voted for shall have a majority of all
the votes cast, the place as located temporarily by the county commis
sioners shall remain the county seat until changed as provided in the
next section.

S 7. County skat chanced by two-thirds vote.] Whenever the inhabi
tants of any county are desirous of changing the place of their county
seat, and upon petitions being presented to the county commissioners,
signed by two-thirds of the qualified voters of the count}', it shall be the
duty of the said board, in the notices for the next general election, to
notify said voters to designate upon their ballots, at said election, the
place of their choice ; and if, upon canvassing the votes so given, it shall
appear that any one place has two-thirds of the votes polled, such place
shall be the county seat, and notice of such change shall be given as here
inbefore provided in the case of the location of county seats of new
counties.

§ 8. County skat on public lands.] Whenever any count}' seat shall be
located upon the public lands, it shall be the duty of the county commis
sioners to enter or purchase a quarter section of land at the place so des
ignated, at the expense of and for the use of the county, within three
months thereafter, if said land be subject to private entry; if not, the
board shall claim the same as a pre-emption under the laws of the United
States, for the use of said county.
§9. Commissioners to survey and plat same.] The county commissioners

shall, within three months after the selection, cause the same to be sur
veyed in town lots, squares, streets and alleys, and platted and recorded
in pursuance of law, and shall select the place for the county buildings
thereon, reserving for that purpose so many of said lots as may be deemed
necessary.

£ 10. Surplus lots sold.] The remainder of said lots shall be offered
at public sale by the sheriff' of said county to the highest bidder, at the
times and places to be designated in the notices of such sales, which shall
be posted at three public places in the county, and published in some
newspaper, at least thirty days previous to such sales. The terms of sale
shall be one-third cash and the balance on time, as the county commis
sioners may deem best, and they may dispose of lots at private sale upon
terras as above provided.



42 Counties and county officers. Chapter 21.

£ 11. Certificate to j'i rchaskr.] Purchasers of the aforesaid lots shall
receive a certificate of purchase from said sheriff, entitling the holder to a
warranty deed from the county commissioners when payment in full shall
be made for the same ; any lots sold as above, that shall not be paid for
as provided in this chapter, or within one year thereafter, shall be for
feited to the county and shall be again sold as herein provided.
§ 12. Net proceeds i>.yii> into treasury.] The proceeds of the sales of the

aforesaid lots, after deducting the expenses of the surveying, advertising,
selling, and all other necessary expenses, shall be paid into the county
treasury, and shall constitute a fund for the erection of public buildings
for the use of the county, at the county seat, and shall be used for no other
purpose whatever.

CORPORATE 1'OWEKS AND I.I A III I. Ill KS.

£ 13. County body corporate— powers.] Each organized county is a

body corporate for civil and political purposes only, and as such may sue
and be sued, plead and be impleaded, in any court in this territory ; and
in all cases where lands have been granted to any county for public pur
poses, and any part thereof has been sold, and the purchase money, or
any part thereof, shall be due and unpaid, all proceedings necessary fo
be had to recover possession of such lands, or to enforce the payment of
the purchase money, shall be instituted in the name of the proper count}'.

£ 14. Ji doments aoainst, i.ikn ox ooiwty property.] When any judgment
is obtained against the county, it shall be a lien upon the property of the
county, and the public property shall be liable therefor; but no execution
shall issue therein until the board of county commissioners shall have had
six months time to assess and collect a sufficient amount of revenue, under
the provisions of this chapter, to pay off and discharge said judgments,.
in addition to the ordinary expenses of the county.

OFFICER*.

§ 15. Officers of organized counties —election.] Each organized county
shall have the following officers, to wit : Three commissioners, who shall
constitute the board of county comir.issioners, one register of deeds, one
county clerk, one clerk of the district court, one sheriff, one assessor, one
judge of the probate court, one county treasurer, one county surveyor,
one coroner, one superintendent of public schools, four justices of the
peace, and four constables, who shall possess the qualifications of electors:
and shall be chosen by the qualified electors of their respective counties
at the general election in the year 1878, and every two years thereafter,
except commissioners (who shall be chosen as hereinafter provided),
comity clerk and clerk of the district court.

OK THE HOARD OF CO I VI V COMMISSIONERS.

•J 10. Commissioners' terms, succession and districts.] The commissioners
shall hold their office for the term of three years, except as provided in the
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statute for the organization of counties, and one shall retire and one be
chosen annually, and in counties now organized the order of their election
and succession shall remain as now established, and commissioner dis
tricts in such counties shall continue as now constituted until changed as
provided by law.
S 17. County seal. The board of county commissioners hereby estab

lished shall procure and keep a seal with such emblems and devices as
they may think proper, which shall be the seal of the county, and no
other seal shall be used by the county clerk ; and the impression of the
seal, hereby required to be kept, by the stamp, shall be sufficient sealing
in all cases where sealing is required.
•J 18. Sessions of boakd, time and place.] The county commissioners

shall meet and hold sessions for the transaction of business at the court
houses in their respective counties, or at the usual place of holding court,
on the first Monday in January, April, July and October of each year,
and may adjourn from time to time, and the county clerk shall have power
to call special sessions when the interest of the county demands it, upon
giving live days notice of the time and object of calling the commissioners
together, by posting up notice in three public places in the county, or by
publication in one newspaper in the county : Provided, That in case of a
vacancy in the office of the register <>.' deeds, the chairman of the board
shall have power to call a special session for the purpose of tilling the
same.

$19. Election of chairman of hoard.] At the first meeting of the
county commissioners in each and every year, they shall elect one of their
number chairman, who shall act as chairman of the board of said com
missioners during the year in which he is elected, or until his successor is
elected, and in case of a vacancy, from any cause whatever, the board of
county commissioners shall elect another chairman.

Si 20. Duties of chairman.] It shall be the duty of the chairman of
the board of county commissioners to preside at the meetings of said
board, and all orders made by the board of county commissioners, and
all warrants drawn on the county treasurer, shall be signed by the chair
man and attested by the county clerk.

^ 21. Tie vote defers decision."] When the board of county commission
ers are equally divided on any question they shall defer a decision
nntil the next meeting of the board, and then the matter shall be decided

by a majority of the board.

£ 22. Copies of proceedings evidence.J Copies of tlie proceedings of
the board of county commissioners, duly certified and attested bv the
county clerk, under seal, shall be received as evidence in all courts of this
territory.

ji 23. Boakd i'owek to I'ljESEHVE okdek.] The board of county commis
sioners shall have the power to preserve order when sitting as a board, and
may punish contempts by tines not exceeding five dollars, orby imprison
ment in the county jail not exceeding twenty-four hours', they may enforce
obedience to all orders made by attachment or other compulsory process,
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and when fines are assessed by them the same may be collected before any
justice of the peace having jurisdiction, and shall be paid over as other
fines, within ten days after they are collected.
§24. Board to keep account with treasurer. J The said commis

sioners shall keep a distinct account with the treasurer of the county, in
a book to be provided for that purpose, commencing from the day on
which the treasurer became qualified and continuing until the same
or another person is qualified as treasurer, in which account they
shall charge the treasurer with all sums paid him, and for all sums for
which the said treasurer is accountable to the county, and they shall credit
him with all warrants returned and cancelled, with all moneys paid, and
with all vouchers presented by him, and with all matters with which the
treasurer is to be credited on account; and the said board shall, in their
settlement with the treasurer, keep the general, special and road tax sep
arate, that any citizen of the county may see how the same is expended.
§25. Board shall keep record. ] They shall keep a book in which

all orders and decisions made by them shall be recorded, except those re
lating to roads and bridges, and all orders for the allowance of money
from the county treasury shall state on what account and to whom the
allowance is made, dating the same and numbering them consecutively, as
allowed, from the first day of January to the thirty-first day of December
in each year.

;>20. Record as to bridges and roads. J They shall keep a book for
the entry of all proceedings and adjudications relating to bridges and the
establishment, change or discontinuance of roads.
§ 27. Warrant register.] They shall keep a book for the entry of

warrants on the county treasurer, showing number, date, amount and
•name of the drawee of each warrant drawn on the treasury, which may be
known as the warrant book, and the warrants shall be numbered in rela
tion to the order and decision allowing the amount for which the same is
drawn.

£ 28. Board may prosecute civil actions.] They shall have power
to institute and prosecute civil actions in the name of the county, for and
on behalf of the county.
§ 29. Specific powers of board.] They shall have power to make all

orders respecting property of the county, to sell the public grounds of the
county, and to purchase other grounds in lieu thereof; and for the purpose
of carrying out the provisions of this section, it shall be sufficient to convey
all the interest of the county in such grounds, when an order is made for
the sale and a deed is executed in the name of the county by the chair
man of the board of commissioners, reciting the order, and signed and
acknowledged by him for, and on behalf of the county: Provided, however,
That the question of the sale of such public grounds or lands shall be first
submitted to a vote of the people of the county, as hereinafter provided,
and sanctioned by a majority vote thereof.
2. They shall have power to levy a tax not exceeding the amount now

authorized by law, and to liquidate indebtedness.
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3. To audit the accounts of all officers having the care, management,
collection or disbursement of any money belonging to the county, or ap
propriated for its benefit.
4. To construct and repair bridges, and to open, lay out, vacate and

change highways; to establish election precincts in their county and ap
point the judges of election, and to equalize the assessment roll of their
count}7, in the manner provided by law.
5. To furnish the necessary blank books, blanks and stationery for

clerks of the district court, county clerk, register of deeds, county treas
urer, and probate judge of their respective counties, to be paid out of the
county treasury; also a fire proof safe, when in their judgment the same
shall be deemed advisable, in which to keep all the books, records,
vouchers and papers pertaining to the business of the board.
6. To do and perform such other duties and acts that boards of county

commissioners are now or may hereafter be required by law to do and
perform.
§ 30. Superintendence of county affairs.] They shall superintend the

fiscal concerns of the county, and secure their management in the best
manner; they shall keep an account of the receipts and expenditures of
the county, and on the first Monday of July, annually, they shall cause
a full and accurate statement of the assessments, receipts and expendi
tures of the preceding year, to be made out in detail under separate
heads, with an account of all debts payable to and by the county treas
urer, and they shall have the same printed in at least one newspaper in
their, count}7, and if there be no paper in the county, the same shall be
posted np at the usual place of holding their sessions, and at one public
place in each precinct of the county.
§ 31. Board may i'hocurk original fikld notes.] Said board is authorized

to procure for their county a copy of the field notes, as soon as practi
cable, of the original survey of their county by the United States, and
cause a map of the county to be constructed therefrom, on a scale of not
less than one inch to a mile, and laid off in congressional townships and
sections, to be kept open in the office of the county clerk, and the field
notes to be deposited in the same office.

S 32. Submit extraordinary outlay to vote.] They shall submit to the
people of the county, at any regular or special election, any question in
volving an extraordinary outlay of money by the county, or any expendi
ture greater in amount than can be provided for by the annual tax, or
whether the county will construct any court house, jail or other public
building, or aid or construct any road or bridge, and may aid any enter
prise designed for the benefit of the county whenever a majority of the
people thereof shall authorize the same as hereinafter provided.

£ 33. Depreciated warrants.] When county warrants are at a depreci.
ated value, the said commissioners may, in a like manner, submit the
question whether a tax of a higher rate than that provided by law shall
be levied; and in all cases when an additional tax is laid, in pursuance of
a vote of the people of the county, or for constructing or ordering to be
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constructed any road or bridge, or for aiding in any enterprise contem
plated by the preceding section, such special tax shall be paid in mone}'
and in no other manner.
ji 34. Mode of scbmittixo propositions.] The mode of submitting ques

tions to the people contemplated by the last two sections, shall be the fol
lowing : The whole question, including the sum desired to be raised, or
the amount of the tax desired to be levied, or the rate per annum and the
whole regulation, including the time of its taking effect, or having opera
tion, if it be of a nature to be set forth, and the penalty of its violation,
if there be one, is to be published at least four weeks in some newspaper
published in the county. If there be no such newspaper, the publication
is to be made by being posted up in at least one of the most public places
in each election precinct in the county, and in all cases the notices shall
name the time when such question will be voted upon, and the form in
which the question shall be taken, and a copy of the question submitted
shall be posted up at each place of voting during the day of election.
§ 35. Proposition to tax mist accompany.] When the question submitted

involves the borrowing or expenditure of money, the proposition of the
question must be accompanied by a proposition to lay a tax for the pay
ment thereof, in addition to the usual taxes under section fifteen of this
chapter; and no vote adopting the question proposed shall be valid,
unless it likewise adopt the amount of tax to be levied to meet the liability
incurred.

<j 36. Si in tax AN.MAi.i.v not exceed tiikkk mills.] The rate of tax levied
in pursuance of the last four sections of this chapter, shall in no.caae
exceed three mills on the dollar of the county valuation in one year.
When the object is to borrow money to aid in the erection of public build
ings, the rate shall be such as to pay the debt in ten years; when the
object is to construct or aid in constructing any road or bridge, the annual
rate shall not exceed one mill on a dollar of the valuation; and any spe
cial tax or taxes levied in pursuance of this chapter becoming delinquent,
shall draw the same rate of interest as ordinary taxes levied in pursuance
of the revenue laws of this territory.

S 37. Record of vote—hoard cannot rescind.] The said commis
sioners being satisfied that the above requirements have been substantial
ly complied with, and that a majority of the votes cast in favor of the
proposition submitted, shall cause the same to be entered at large upon
the book containing the record of their proceedings, and they shall then
have power to levy and collect the special tax, in the same manner that
the other county taxes are collected. Propositions thus acted upon can
not be rescinded by the board of county commissioners.
§ 38. Monky specifically applied.] Money raised by the county com-

jnissioners, in pursuance of the last six sections, is specially appropriated
and constituted a fund, distinct from all others, in the hands of the county
treasurer, until the obligations assumed are discharged.
§ 39. Warrants, how signed and attested.] All warrants upon the

county treasury shall be issued upon the order of the board of county
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commissioners, signed by the chairman thereof and attested by the signa
ture of the county clerk with the county seal attached: and shall desig
nate the fund upon which they are drawn.
§ 40. Sessions public at county seat.] They shall hold their ses

sions with open doors, and transact all business in the most public man
ner, and where the county has no court house, or the court house shall be
unfit or inconvenient, they may hold their sessions for the transaction of
business at any other suitable place at the county seat. All matters per
taining to the interest of the county shall be heard by the board of com
missioners in session only, but they may continue any business from any
regular session to an intermediate day.
§ 41. What constitutes record.] The books required to be kept by

this chapter shall constitute the record of the board of county commis
sioners. . *

3? 42. Board pboviuks dffkks, jail, <ui kt k<m>m, ac..] In any county
where there is no court house or jail erected by the county, it shall be the
duty of the board of county commissioners to provide for court room,
jail and offices for the several officers by law required to be furnished by
such county, in a suitable building or buildings, for the lowest rent to be
obtained, at the county seat; or to secure and occupy suitable rooms at
a free rent within the limits of the county seat, or any of the additions
thereto, until such county builds a court house. They shall also provide
the courts appointed to be held therein with attendants, fuel, liglits, and
stationery, suitable and sufficient for the transaction of their business.
If the commissioners neglect, the court may order the sheriff to do so,
and the expense incurred by him in carrying the order into effect, when
certified by the court, shall be a county charge.

£ 43. Power to erect buildings from current revenue.] Said
board shall have authority and power, under the provisions of this chap
ter, to provide for the erection and repairing of court houses, jails and
other necessary buildings within and for the county, and to make con
tracts on behalf of the count}' for the building or repairing of the same:
but no expenditure, for the purpose herein named, greater than can be
paid out of the annual revenue of the county for the current year, shall
be made, unless the question of such expenditure shall have first 'been
submitted to a vote of the qualified voters of such county, and shall have
been approved by a majority of the votes so cast: and the board shall de
termine the amount and rate of taxes to be submitted to a vote for such
purpose.
§44. Duty to use building fund.] After a building fund has been

accumulated either from the proceeds of the sale of town lots, or from any
other source, it shall be the duty of the board of county commissioners,
within one year from the time such fund becomes available, to proceed to
the erection of the necessary county buildings, including a jail, if such
fond shall in the judgment of the board be sufficient for that purpose.
§ 45. Contracts let only on competitive bids.] The board shall

cause an advertisement for bids for the erection of such Ijbuildings, to be
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printed in some newspaper published in the county, for at least three
months prior to the opening of the bids, and in such other newspaper in
the territory and for such period as the board, may deem advisable. Such
advertisements shall state where the plans and specifications may be ex
amined and the time allowed for the completion of such buildings, and
when the bids will be opened and passed upon by the board, which must
be at one of the regular sessions of the board, and must be public. The
lowest responsible bid must in all cases be accepted, and the contracts for
such buildings shall be so conditioned that not more than one-half the
payment for the same shall be made until the contract shall be executed
and the buildings completed to the satisfaction and acceptance of the
board. Said board may further require a bond to accompany each bid,
conditioned that the bidder will enter into a contract, with approved se
curity, for the performance of the work in accordance, with the plans and
specifications, in case his bid is accepted.
§ 46. Appeals allowed from decisions of hoard.] From all decis

ions of the board of commissioners, upon matters properly before them,
there shall be allowed an appeal to the district court by any person ag
grieved, upon filing a bond with sufficient penalty, and one or more sure
ties to be approved by the county clerk, conditioned that the appellant
will prosecute his or her appeal without delay, and pay* all costs that he
or she may be adjudged to pay in the said district court; said bonds shall
be executed to the county, and may be sued in the name of the county,
upon breach of any condition therein.

§ 47. Appeal in twenty days, on notice.] Said appeal shall be
taken within twenty days after the decision of said board, by serving a
written notice on one of the- board of county commissioners, and the
county clerk shall, upon the filing of the bond, and the payment of his
fees, allowed by this chapter, as hereinafter provided, make out a com
plete transcript of the proceedings of said board, relating to the matter of
their decision thereon, and shall deliver the same to the clerk of the dis
trict court.
§ 48. Filing of Appeal.] Said appeal shall be filed by the first day of

the district court next after such appeal, and said cause shall stand for
trial at such term.

§ 49. Trial de novo ox ait-fat..] All appeals thus taken to the district
court shall be docketed as other causes pending therein, and the same
shall be heard and determined de novo.
§ 50. Power of district court.] The district court may make a final

judgment, and cause the same to be executed, or may send the same back
to the board, with an order how to proceed, and require said board of
county commissioners to comply therewith by mandamus, or attachment
as for contempt.
§ 51. Official settlements required promptly.] All treasurers, sheriffs,

clerks, constables and other officers, chargeable with money belonging to
any county, shall render their accounts to, and settle with the county
commissioners at the time required by law, and pay into the county treas
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tiry any balance which may be due the county, take duplicate receipts
therefor, and deposit one of the same with the clerk of the county within
rive days thereafter.
§ 52. Penalty for neglect to iiKuvEB money.] If any person thus

chargeable shall neglect or refuse to render true accounts, or settle as
aforesaid, the county commissioners shall adjust the accounts of such
delinquent, according to the best information they can obtain, and ascer
tain the balance due the county, and order suit to be brought in the name
of the county therefor ; and such delinquent shall not be entitled to any
commission, and shall forfeit and pay to the county a penalty of twenty
per cent, on the amount of funds due the county.

S 53. County warrants not paid—interest.] All county orders hereto
fore drawn, or that may hereafter be drawn, by the proper authorities of
any county, shall, after having been presented to the county treasurer of
the respective counties, and by him indorsed, " not paid for want of funds
in the treasury," from said date draw interest at the rate of ten per cent,
per annum.

$| 54. Record of proceedings to he printed, ok posted.] It shall be the
duty of the board of county commissioners of the several counties in this
territory, to cause to be published in some newspaper printed in their
respective counties, or, in case no newspaper be printed in their respective
counties, then to be posted up in three public places in said county, one
of which shall be posted up in the office of the county clerk, a full and
complete report of all their official proceedings, of each regular and
special meeting held ; such proceedings to be so published or posted as
soon after any meeting of the commissioners as practicable. And the
board of county commissioners are hereby authorized to pay for such
publication : Provided, That such payment shall not exceed the rate of
one-half the amount authorized by law for publications of a legal
character.
§ 55. County clerk reports proceedings.] It is hereby made the duty of

the county clerk to make out a full and complete report of the proceedings
of each regular and special meeting of the board, and to transmit the
same to the publisher of the newspaper selected by such board to publish
snch proceedings, said report to be made out and transmitted by such clerk
within one week from the time such proceedings are had. Such clerk shall
be allowed by the board a reasonable compensation for such service.

£ 56. Printed in next issue «f paper.] It shall be the dnty of the pub
lisher of any newspaper selected to publish any proceedings of the board
of commissioners of the several counties, to cause any proceedings as
aforesaid, received by him from any county clerk, to be published in the
issue of his paper next succeeding the time of their reception.

OF TILE REGISTER OF DEEDS.

§ 57. Instruments recorded— indorsements and foot-note's.] The register
of deeds shall keep a full and true record, in proper books kept for that

—4
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purpose, of all deeds, mortgages, bills of sale, chattel mortgages, and all
oilier instruments, authoiized by law to be admitted to record, filed with
him for that purpose, provided the person so filing them for record shall
first pay him the fees provided by law for recording the same. Whea an
instrument is tiled with him for record, he shall indorse thereon the date
and hour and minute of the day of such filing, and, when recorded, also
the pages and designating letters or numbers of the book of records in
which the record thereof is made ; and in a note at the foot of the record
of each instrument of whatever kind recorded by him, he shall write the
date of the hour and minute of the day when it was filed with him, and
the numbers of the pages on which it is recorded.
§ 5S. Numerical index required.] The registers of deeds shall prepare

from the records of their offices respectively, and shall hereafter keep a
numerical index of the deeris, mortgages, and other instruments of record
in their respective offices affecting or relating to the title to real property.
in lieu of the indexes by names of grantors and grantees, as now kept.
§ 50. Separate indices or deeds and liens— forms.] There shall be pre

pared and kept one index of the deeds and contracts and other instru
ments, not liens merely, and another index of the mortgages and other
liens, which indexes shall be substantially, or as near as may be, in the
following forms :

FORM OF NUMERICAL INDEX TO CITY AND TOWN PROP-
• ERTY.
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FORM OF SECTIONAL SYSTEM OF NUMERICAL INDEX TO REAL
ESTATE.

TOWNSHIP NO. BANG 8E( nox no

No. of Section. Quarter j5ec. Part Qr. See. |J 0) j 1 • 1v sx O
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>S(50. Compensation for making index—certain counties excepted.]
For the making and preparing of the index to the instruments now of
record, the registers of deeds shall be allowed by the county commission,
ers. and paid out of the county treasury of their respective counties such
just sum as shall be reasonable and proper, and for keeping such indexes
11ereafter they shall receive no compensation beyond their fees now al
lowed or that may hereafter be allowed for the recording of instruments-
the indexing being* a part of their duties in recording the instrument:
Provided, hmcexer, That it shall be discretionary with the board of county
commissioners of the counties of Union. Bon Homme, Minnehaha, Brook
ings, Burleigh and Clay, as to whether they will adopt the foregoing prd*
visions relating to a numerical index.

OF THE COUNTY CLERK.

j5 61. Register of deeds is county clerk.] The register of deeds, and
his deputies duly appointed, shall be ex officio county clerk and deputies
thereof respectively; and he shall be liable on his official oath and bond
as register of deeds for the due and faithful performance of the duties of
county clerk.

S 62. Must keep record of board.] The county clerk shall attend the
sessions of the board of county commissioners, and keep a true and full
record of their proceedings in books to be provided for that purpose.
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§ 03. Grneral ni ties ok ci.KUK.] He shall do, perform and transact all
county business without any extra or greater compensation than is al
lowed by law, and shall keep all the books required to be kept by the
county commissioners; shall file and preserve in his office all accounts,
vouchers and other papers pertaining to the settlement of any and all ac
counts to which the county shall be a party, copies whereof, certified un
der the hand and seal of the clerk, shall be admitted as evidence in all
courts in this territory.

S 04. Clerk's election ihtiks. I The county clerk shall perform all the
duties required of him by law relative to the making out and delivering
notices of special and general elections, making abstracts of and canvass
ing the votes cast at any special and general election, issuing certificates
of election to members of the legislative assembly, county and precinct
officers, and forwarding the abstracts of votes cast at general or special
elections to the secretary of the territory.

OF THE SHERIFF.

£ 05. Sheriff—general duties. ] The sheriff shall keep and preserve
the peace within his county, for which purpose he is empowered to call to
his aid such persons, or the power of his county, as he may deem necessa
ry. He must also pursue and apprehend all felons; and must execute all
writs, warrants, and other processfrom the district court, or from a justice of
the peace, which shall be directed to him by legal authority. He shall
attend at the district court, and the sessions of the board of county com
missioners, when required by the latter to attend.
§ 00. Must tost election notices.] He shall serve or post up all no

tices he may receive from the county clerk or the board of county commis
sioners, give notice of special and general elections, and shall keep his
office at the county seat.

of the coroner.
£ 07. Coroner succeeds sheriff —avhen.] When there shall be no

sheriff or deputy sheriff in an}- organized county it shall be the duty of
the coroner in such county to exercise all the powers and duties of that
office until the same shall be filled as provided by law, and when the sher
iff shall be committed to jail, or otherwise disqualified, |the coroner shall
be the keeper of the jail, and perform the duties of sheriff during the con
tinuance thereof. When the' sheriff is sued the coroner shall serve the
papers on him, and his return on all papers served by him shall have the
same credit as the sheriff 's return; and he shall receive the same fees as
the sheriff for like services.

§ 08. Inquests on dead by unlawful means.] The coroner shall hold
an inquest upon the dead bodies of such persons only as are supposed to
have died by unlawful means. When he has notice of the dead body of
a person supposed to have died by unlawful means, found or being in his
county, he is required to issue his warrant to the sheiiff or any constable
of his county, requiring him to summon forthwith three electors, having
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the qualifications of jurors of the county, to appear before the coroner at
a time and place named in the warrant.
§ 69. Warrant for jurors.] That warrant may be in substance as

follows:
Territory ov Dakota, )

County. C
To the sheriff or any constable of said county:— In the name of the people of the territory

of Dakota, you are hereby required to summon forthwith three electors, bavin? the qualifica
tions of jurors, of your county, to appear before me at (name the place,) at (name the day and
hour, or say forthwith,) then and there to hold an inquest on the dead body of , there
lying, and find by what means he died.
Witness my hand this day of. ... 18. . .

A. 15., Coroner of county.

§ 70. Completing jury, and oath.] If any juror fails to appear, the
coroner shall cause the proper number to be summoned and returned from
the bystanders, immediately proceed to empanel them and administer the
following oath, in substance:
You do solemnly swear (or affirm) that you will diligently inquire, and true presentment

make, when, how and by what means the person whose body here lies dead came to his death,
according to your knowledge and the evidence given you.

§ 71. Witnesses attendance—contempts.] The coroner may issue
snbpcenas within his county for witnesses, returnable forthwith, or at such
time and place as he shall direct, and witnesses shall be allowed the same
fees as in cases before a justice of the peace, and the coroner has the same
authority to enforce attendance of witnesses, and to punish them and
jarors for contempt in disobeying his process, as a justice of the peace has
when his process issues in behalf of the territory.
§ 72. Oath to witnesses.] An oath shall be administered to the wit

nesses, in substance as follows:
You do solemnly swear that the testimony which you shall give to this inquest concerning

the death of the person here lying dead shall be the truth, the whole truth, and nothing but
the truth. So help you God.

JS 73. Testimony subscribed.] The testimony shall be reduced to wri
ting under the coroners order, and be subscribed by the witnesses.
§ 74. Return by jury—form.] The jurors having inspected the body,

heard the testimony and made all needful inquiries, shall return to the
coroner their inquisition in writing, under their hands, in substance as
follows, and stating the matters in the following form suggested, as far as
found:
Tksritohy ok Dakota, )

County, j,
ss-

An inquisition holden at In county, territory
aforesaid, op the day of A. D. 18. . . .before
eoroner of the said county, upon ibe body of (or person unknown)
there lying dead, by the jurors whose mimes are hereto subscribed. The said jurors upon their
oaths do say (here state when, how, by what person, means, weapon, or accident, he came to
his death, ana whether feloniously.)
In testimony whereof, the said jurors have hereunto set their hands, the day and year afore

said.
(Which shall be attested by the coroner.)

§ 75. Criminals' namk not disclosed.] If the inquisition find that a crime
has been committed on the deceased, and name the person whom the jury
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believe has committed it, the inquest shall not be made public until after
the arrest directed in the next section.

§ 76. Coroner may order arrest.] If the person charged be present, the
coroner may order his arrest by an officer or any other person present,.
and shall then make a warrant requiring the officer or other person to
take him before a justice of the peace.

§ 77. May issue warrant.] If the person charged be not present, and the
coroner believes he can be taken, the coroner may issue a warrant to the
sheriff and constables of the county, requiring them to arrest the person
and take him before a justice of the peace.

§ 78. Warrant returnable to justice.] The warrant of a, coroner in the
above case shall be of equal authority with that of a justice of the peace,
and when the person charged is brought before the justice, the same pro
ceedings shall be had as in other cases under complaint, and he shall be
dealt with as a person under a complaint in the usual form in criminal
cases.

§ 79. Warrant to recite verdict. ] The warrant of the coroner shall
recite substantially the transactions before him, and the verdict of the jur}-
Sf inquest leading to the arrest, and such warrant shall be sufficient foun
dation for the proceedings of the justice instead of a complaint.

§ 80. Return by coroner. The coroner shall then return to the district
court the inquisition, the written evidence, and a list of the witnesses who
testified material matter.

£ 81. Disposition of body; payment of expenses.] The coroner shall
cause the body of a deceased person which he is called to view, to be
delivered to his friends, if any there be; but if not, he shall cause him to
be decently buried and the expense to be paid from any property found
with his body: or, if there be none, from the county treasury, by certify
ing an account of the expenses, which, being presented to the board of
county commissioners, shall be allowed by them if deemed reasonable,
and paid as other claims on the county.

<
j

82. When justice may act as coroner.] When there is no coroner,
and in case of his absence or inability to act, any justice of the peace of
the same county is authorized to perform the duties of coroner in relation
to dead bodies, and in such case he may cause the person charged to be
brought before himself by his warrant, and may proceed with him as a
justice of the peace.

£ 8:3. Physicians may re summoned.] In the above inquisition by a
coroner, when he or the jury deem it requisite, he may summon one or
more physicians or surgeons to make a scientific examination, and shall
allow in such case a reasonable compensation instead of witness fees.

Jj 84. Disposition of property on body.] The coroner must, within
thirty days after an inquest upon a dead body, deliver to the county treas
urer any money or other property which maybe found upon the body,
unless claimed in the meantime by the legal representatives of the
deceased. If he fail to do so, the treasurer may proceed against him for
its recovery, by a civil action in the name of the county.
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§ 85. Treasurer's duty with property .] Upon the delivery of money
to the treasurer, he must place it to the credit of the county. If it be other
property, he must, within thirty days, sell it at public auction, upon
reasonable public notice, and must in like manner place the proceeds to
the credit of the county.
§ 86. Money when and how paid.] If the money in the treasury be

demanded within six years, by the legal representatives of the deceased,
the treasurer must pay it to them after deducting the fees and expenses of
the coroner and of the county in relation to the matter; or it may be paid
at any time thereafter upon the order of the board of county commis
sioners or supervisors.
§ 87. Statement by coroner.] Before auditing and allowing the

account of the coroner, the board of county commissioners must require
from him a statement in writing of any money or other property found
upon persons on whom inquests have been held by him, verified by his
oath, to the effect that the statement is true, and that the money or prop
erty mentioned in it has been delivered to the legal representatives of the
deceased, or to the county treasurer.

OF THE ASSESSOR.

§ 88. Duties of assessor ] The assessor shall perform all and singu
lar the acts and duties which now are or may be hereafter prescribed by
law for assessors to perform.

of the probate court and the judge thereof.
§ 89. Probate courts— record— seal.] There shall be a probate court,

held by the judge of the probate court, in each organized county, which
shall have the jurisdition and proceed in the manner provided in the law
governing proceedings in probate courts and of guardian and ward. They
shall be courts of record, and shall have a seal, and the judge thereof shall
also be the clerk of the said court.
§ 90. Court always open— terms.] The court shall be always open

for the transaction of probate business: and the judge thereof shall espe
cially attend his office and hold terms of the probate court, beginning on
the first Mondays of January, March, May, July, September and Novem
ber of each year, and continuing so long as shall be necessary.
§ 91. Office, furniture, records.] The judge of the probate court shall

keep his office at the county seat in such rooms as the county may pro
vide, and his office shall be kept open at reasonable hours. He shall safe
ly keep all the papers, hooks and records of his office or relating to any
case or business of the probate court, or before him as judge thereof, and
receive and pay out according to law any money which, by law, may be
payable to him. The county shall provide such tables, desks, cases for
books and papers and all necessary books and papers, and books of re
cord and other property or furniture required for the office.

£ 92. Judge not counsel—when.] A judge of the probate court shall
not be counsel or attorney in any civil action for or against any executor,
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administrator, guardian, trustee, minor, or other person over whom or
whose accounts he has, or by law would have jurisdiction, whether such,
action relate to the business of the estate or not.

OF THE TREASURER.

§ 93. Treasurer's general duties.] It shall be the duty of the county
treasurer to receive all moneys belonging to the county, from whatever
source they may be derived, and other moneys which by law are directed
to be paid to him, and all moneys received by him for the use of the
county shall be paid by him only on the warrant of the board of county
commissioners drawn according to law, and all other moneys shall be paid
over by him as provided by law.
§ 94. Method and publicity ok accounts. ] He shall be the collector

of taxes; shall keep his offkv at the county seat, and shall attend his office
three days in each week. He shall be charged with the amount of all tax
lists in his hands for collection, and credited with the amounts collected
thereon, and the delinquent list, and shall keep a fair and accurate cur
rent account of the moneys by him received, showing the amount thereof,
the time when, from whom, and on what account received, in cash, war
rants, county or road orders: and if in warrants or orders, their kind,
number, or other designation, amounts for which they were drawn, inter
est due thereon, and the amounts of the receipts thereon indorsed, if any;
also of all disbursements by him made, showing the time when, to whom,
on what account and the amount paid: and he shall so arrange his books
that the amounts received and paid on account of each separate and dis
tinct fund or appropriation, shall be exhibited in separate and distinct
columns, or accounts, and so as to show whether the same was received or
paid in cash, or warrants or orders, and if either of the latter, their des
ignation and other particulars as above required; and the county treas
urer shall at all times exhibit such accounts, when desired, to the territorial,
county, or school officers, entitled to receive the same, and shall at any
time pay over the balance in his hands to them, upon receiving proper
vouchers.
§ 95. Board examines and settles accounts.] The books, accounts

and vouchers of the county treasurer, and all moneys, warrants or orders
remaining in the treasury, shall at all times be subject to the inspection
and examination of the board of county commissioners, and at the regu
lar meetings of the board in January and July of each year, and at such
other times as they may direct, he shall settle with them his accounts as
treasurer, and for that purpose shall exhibit to them all his books, ac
counts and moneys, and all vouchers relating to the same, to be audited
and allowed, which vouchers shall be regained by them for evidence of his
settlement; and if found correct, the accounts shall be Bo^certified; if not,
he shall be liable on his bond.
§,96. To insure county property.] When directed by the board of

county commissioners he shall cause to be insured, at the charge of the
county, any or all of the public buildings and property belonging to the
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same, in the name of himself as treasurer and his successors in office, or
■otherwise as said board may direct; and in case of the destruction or
■damage of the buildings or property so insured, such treasurer shall de
mand and receive the moneys due on account of such insurance,andpay the
same into the county treasury, and such moneys shall be applied to the
fund for rebuilding or restoring such buildings or property.

OF THE COUNTY SURVEYOR.

§ 97. Surveyor's general duties.] The county surveyor shall make, in
a good and professional manner, all surveys of land within his county
which he may be called upon by the owner thereof, or his representative,
or directed by the district or probate courts, or the board of county com"
missioners, to make ; and, also, all lands, tracts or lots owned by the
■county, and public roads, when so directed by said board ; and his sur
reys shall be held as presumptively correct.

§ 98. Record of notes and plats.] He shall transcribe the field notes
and plats of such surveys into convenient and substantial record books
to be furnished by the county, when the board of commissioners shall
-deem it advisable, and said records shall be entered in an orderly manner,
•easy of reference, and shall be delivered to his successor in office. They
may be kept in the office of the county clerk, and said record shall be
competent evidence in all courts of the facts therein set forth.

§ 99. Method of re-survey and subdivision.] The re-survey and sub
division of lands by all surveyors shall be according to the laws of the
United States, and the instructions issued by the officers thereof in charge
of the public land surveys, in all respects ; and in the subdivision of frac
tional sections, bounded on any side by a meandered lake or river, or the
boundary of any reservation or irregular survey, the subdivision lines
running toward and closing upon the same 6hall be run at courses in all
points intermediate and equi-distant, as near as may be, between the like
section lines established by the original survey.
§ 100. Sworn chainmen in disputed cases.] W henever the survey made

is of lines and monuments in dispute between parties, or by order of the
district or probate courts, the chainmen must be disinterested persons,
approved and sworn by the surveyor to measure justly and impartially
to the best of their skill and ability.
§ 101. Fulness and accuracy of notes and plats. ]' The record of the field

uotes and plats shall show distinctly of what piece of land it is a
survey, at whose request it was made, what owners were notified and
present, the date of the survey, the names of the chainmen, and that they
were approved and sworn by the surveyor, when so required by law. The
courses shall be taken according to the true meridian, and the variation
of the magnetic needle therefrom, shall be noted, and also whenever any
material change therein shall occur.
§ 102. Retracing lines to avoid errors.] In retracing lines or making

any survey, he shall take care to observe and follow the boundaries and
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monuments as run and marked by the original survey, but shall not give
undue weight to partial and doubtful evidences or appearances of monu
ments, the recognition of which shall require the presumption of marked
errors in the original survey s and he shall note an exact description or
such apparent monuments.
§ 103. Assistants—how paid.] All necessary chainmen and other assist

ants must be paid for their services by the person for whom the survey is
made, unless otherwise specially agreed.
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Chapter 22.
VACANCIES IN OFFICE AND SUPPLYING SAME.

resignations.

§1. Resignations, to whom made.] Resignations may be made as
follows :

1. Of all territorial and district officers, to the governor.
2. Of all members of the legislative assembly, to the presiding officer of

their branches respectively, when in session; and when not in session, to
the governor; and when made to the presiding officer, he shall at once
notify the governor thereof.
3. All the officers of the legislative assembly, to the respective branches

thereof.
4. Of all elective county officers, to the board of county commissioners,

except of county commissioners, which shall be made to the county clerk.
5. Of officers of civil townships, to the board of supervisors of the

township, except of members of said board, which shall be to the town
ship clerk; and notice shall forthwith be given by the township clerk to
the clerk of the district court of the resignation of all officers whose bondB
are filed with that officer.
6. Of all officers holding their office by appointment, to the body, boardr

court or officer that appointed them.

OF VACANCIES.

§2. Events causing vacancies.] Every office shall become vacant on
the happening of either of the following events, before the expiration or
the term of such office:
1. The death of the incumbent.
2. His resignation.
3. His removal from office.
4. Failure to qualify as provided by law.
5. His ceasing to be a resident of the territory, district, county, town

ship or precinct in which the duties of his office are to be exercised, or for
which he may have been elected.
6. His conviction of any infamous crime, or of any offense involving a

violation of his official oath.
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7. Whenever a,judgment shall be obtained against him for a breach of
bis official bond.

or removals.

£ 3. Causes for removal of certain classes of officers.] All elect
ive county, township and precinct officers may be charged, tried and
removed from office for either of the causes following:
1. Habitual or willful neglect of duty.
2. Gross partiality.
3. Oppression.
4. Extortion.
5. Corruption.
<5. Willful maladministration in office.
7. Habitual drunkenness.
8. For a failure to produce and account for all public funds and prop

erty in his hands at any settlement or inspection authorized by law.
j> 4. Who may bring action.] The board of county commissioners in

the name of the county or any person in his own name may make such a
charge and bring the action, and the district court shall have exclusive
original jurisdiction thereof. The proceedings shall be as provided in the
codes of civil and criminal procedure.
§ 5. Court may suspend officer.] If the cause be continued, the court

may suspend the accused from the functions of his office until the deter
mination of the matter, if sufficient cause appear from testimony or affi
davits then presented ; and if such suspension take place, the board of
county commissioners shall temporarily fill the office by appointment.

«? 6. Question tried as in other actions.] The question of fact shall
be tried as in other actions, and if the accused is found guilty, judgment
shall be entered removing the officer from his office, and declaring the
latter vacant, or as provided for in the code of criminal procedure; and a
copy thereof shall be certified to the board of county commissioners, and
the county clerk shall enter the same upon the proper record.
§ 7. Property delivered to successor.] Upon the death, resignation,

suspension or removal from office of any officer, all books and papers be
longing to his office, and all moneys in his hands, and all property of
whatever kind, held by him by virtue of his office, shall be delivered to his
successor.

of filling vacancies.

§ 8. Vacancies filled by appointment.] All vacancies, except in the
offices of members of the legislative assembly, shall be filled by appoint
ment, as follows:
1. In the territorial and district officers, by the governor.
2. In county and precinct officers, by the board of county commis

sioners, except vacancies in said board.
3. In officers of civil townships, by the justices of the peace of the town
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ship together with the board of supervisors, or a majority of them, by
warrant under their hands; and if a vacancy occurs from any cause in the
foregoing board of appointment, the remaining officers of such board
shall fill any vacancy therein.
§9. Fiixino vacancy ix coirxTY iioABn.] When a vacancy occurs in the

board of county commissioners, it shall be the duty of the remaining
member or members of said board, with the judge of the probate court
and county clerk, to immediately appoint some suitable person to fill such?
vacancy from the district where the vacancy occurs.

§ 10, Brief vacancies not to he filled.] If a vacancy occurs thirty days'
previous to an election day at which it maybe filled, no appointment shall
be made unless it be necessary to carry out said election, and the canvass
of the same according to law ; in that case an appointment may be made
at any time previous to said election, to hold until after said election, or
until his successor is elected and qualified.

>*11. Appointments in writing — term.] Appointments under the provi
sions of this act shall be made in writing, and made to continue until the
next general election, at which the vacancy can be filled, and until a suc
cessor is elected and qualified, to be filed with the secretary of the territory,
or in the proper county offices respectively.
§12. Appointees — now qualified.] Persons appointed to offices as

herein provided, shall qualify in the.same manner as is required of those
elected, the time of which shall be prescribed in their appointment.
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Chapter 23.
CIVIL TOWNSHIPS.

organization of civil townships.
§ 1. Township organization adopted by vote of county.] Whenever

the county commissioners of any county shall deem it expedient they may
submit, at a special election called for that purpose, at least sixty days
before any general election, the question whether the system of township
government as hereinafter provided, shall be adopted in said county, and
at such special election there shall be written or printed on the ballots the
words, "For township organization,'' or, "Against township organiza
tion.^
§-2. Whole county divided by commissioners.] If a majority' of

votes cast at such election shall be in favor of township organization, the
board of county commissioners shall immediately proceed to divide the
county into civil townships, fix and determine the boundaries thereof, and
number the same, and in so doing shall have regard to natural bounda
ries and topography, and may at any time thereafter alter and change the
same: Provided, That the number of civil townstiips shall not exceed the
number of congressional townships, or fractional parts thereof greater than
one half, in any county.
§3. Selection of township names. ] At the first township meeting,

which shall be on the day of the next general election, held under the pro
visions of this chapter, the electors of each township shall choose by bal
lot a name for their respective townships to be substituted in lieu of the
number fixed by the board, which shall be recognized by the board, and
entered upon their records, after which such township shall be known
and designated in law by the name so selected, and should the electors of
any township fail to choose a name, as provided, the board shall select one
and so record it.
§ 4. County clerk reports plats and names.] The county clerk shall,

within thirty days after the first township elections held under the provis
ions of this chapter, transmit to the territorial auditor a plat of the county
showing the boundaries and name of each civil township therein, and
shall record a copy of the same, together with all the acts and proceed
ings done or had hereunder, in a book to be kept for that purpose.
§ 5. Auditor to eetukn duplicate names.] If the auditor, on comparing

the report with those previously made from other counties, finds that any
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two or more townships have the same name, he shall transmit to the county
last adopting the township organization the name of the township to be
altered, and the board of county commissioners shall at their next Jmeet-
ing thereafter adopt for such township some name different from those
theretofore adopted, so that no two townships organized under the pro
visions of this chapter shall have the same name, and when such name is
adopted the county clerk shall inform the auditor thereof, as before di
rected, and note the same in the county record.
§ 6. Pkesent townships remain-.] The limits, boundaries and organiza.

tion of every organized township shall remain as now established until
otherwise provided by the board of county commissioners as provided by
law, and in any county hereafter organized into civil townships under the
provisions of this chapter there shall be elected no county justices of the
peace, constables or assessor, and all provisions of law relating to county
government in conflict with the provisions of this chapter, shall not apply
to each county.

<>KTHE CORPORATE POWERS OF CIVIL TOWNSHIPS.

£ 7. Township body corporate—powers.] Each civil township is a body
corporate for civil and political purposes only, and as such has power and
capacity:
1. To sue and be sued.
2. To purchase and hold lands within its own limits, and for the public

use of its own inhabitants, subject to the Jpowers of the legislative as
sembly.
3. To make such contracts, purchase and hold such personal property

as may be necessary for the exercise of its corporate or administrative
powers .

4. To make such orders for the disposition, regulation or use of its cor
porate property as may be deemed conducive to the interests of its own
inhabitants.
§ 8. Powers limited to those granted.] No civil township shall possess

or exercise any corporate powers except such as are enumerated in this
chapter, or are especially given by law, or necessary to the exercise of the
powers so enumerated or granted.
S 9. Township acts by name.] All acts or proceedings by or against a

township in its corporate capacity shall be in the name of such township,
but every conveyance of lands within the limits of such township made in
any manner for the use and benefit of its inhabitants has the same effect
as if made to the township by name.

powers of electors.

§ 10. Electors have power over pounds, officers, actions, taxes, rules,
penalties and roads.] The electors of each township shall have power at
their annual township meeting :
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1. To determine the number of pound masters, and the location of
pounds.
2. To elect such township officers as are required .to be chosen.
3. To direct the institution or defense of actions in all controversies

where such township is interested.
4. To direct such sums to be raised in such township for prosecuting or

defending such actions as they may deem necessary.
5. To make rules and regulations for impounding animals in such

townships.
0. To impose such penalties on persons offending against any rule or

regulation established by said townships, as they may think proper, not
exceeding ten dollars for each offense, unless herein otherwise provided.
7. To apply such penalties, when collected, in such manner as they

deem most conducive to the interests of the township.
8. To vote to raise such sums of money for the repair and construction

of roads and bridges, for the support of the poor, and for other necessary
township charges, as they deem expedient ; Provided, That they may, at
their annual township meeting, direct such an amount of the poll and
road tax of the township to be expended on the highways of an adjoining
township as they deem conducive to the interests of the township ; which
labor and tax shall be expended under the direction of the supervisors of
the township furnishing the same.

OF TOWXSIIir MEETINGS.

^ 11. Township meeting annual.] The citizens of the several townships
qualified to vote at general elections shall annually assemble and hold
township meetings in their respective townships, on the day and at the
place designated for"holding the general election, and at such hour as the
electors thereof at their annual township meetings, from time to time may
appoint.
$; 12. Special meeting—now called.] Special township meetings may

be held for the purpose of transacting any lawful business whenever the
supervisors, township clerk and justices of the peace, or any two of theniy
together with at least twelve other freeholders of the township, file in the
office of the township clerk a written statement that a special meeting is-
necessary to the interests of the township.
§ 13. TowNsiiit' clerk gives notice.] Every township clerk with whom

such statement is filed, as required in the preceding section, shall record
the same, and immediately cause notices to be posted up in five of the
most public places in the township, giving at least five days notice of such
special meeting ; and if there be a newspaper printed in said township
he shall cause a copy of said notice to be published therein at least three
days before the time appointed for such meeting.

§ 14. What notice specifies.] Every such notice shall specify the pur
pose for which the meeting is to be held, and no other business shall be
transacted at such special meeting than is specified in such notice.
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§ 15. Meetings between 9 and K) a. m.—now organized.] The electors
present at any time between nine and ten o'clock in the forenoon of the
day of the annual or special township meeting, or at the hour appointed
by the electors of the township at a former township meeting, shall be
called to order by the township clerk, if he be present ; in case he is not
present, then the voters may elect, by acclamation, one of their number
chairman. They shall then proceed to choose one of their number to
preside as moderator of such meeting. The township clerk last before
elected shall be clerk of the meeting, and keep faithful minutes of the
proceedings, in which he shall enter, at length, every order or direction,
and all rules and regulations, made by such meeting. If the township
clerk is absent, then such person as shall be elected for that purpose, shall
act as clerk of the meeting.
£ 16. Order of business before meeting.] At the opening of every town

ship meeting, the moderator shall state the business to be transacted, and
the order in which it shall be entertained, and no proposition to vote a
tax shall be acted on out of the order of business as stated by the mod
erator, and no proposition to reconsider any vote shall be entertained at
any township meeting, unless such proposition to reconsider is made
within one hour from the time such vote was passed, or the motion for
such reconsideration is sustained by a number of voters equal to ;t

majority of all the names entered upon the poll list at the election up to
the time such motion is made ; and all questions upon motions made at
town meetings shall be determined by a majority of the electors voting ;
and the moderator shall ascertain and declare the result of the votes on
each question.
§ 17. Qualification of voters.] No person is a voter at a township

meeting unless he is qualified to vote at the general election.

§ 18. MlNlTES SIGNED 15Y CLERK AND MODERATOR.] The minutes of the
proceedings of every township meeting shall be subscribed by the clerk
and moderator of said meeting, and shall be tiled in the office of the town
ship clerk within two days after such township meeting.

TOWNSHIP OFFICERS TO BE ELECTED.

§ 19. Officers of townships elected.] There shall be elected by bal
lot for each township, three supervisors, one of whom shall be designated
on the ballots as chairman, one clerk, one treasurer, one assessor, two
justices of the peace and two constables, who shall hold their offices for
the term of one year, and until their successors are qualified, except
justices of the peace and constables who shall hold their offices for two
years.

§ 20. How and when chosen.] The officers to be elected by ballot shall
be voted for and named upon the same ballot with count}', district and
territorial officers at the general election. All other officers, if not other
wise provided, shall be chosen either by yeas and nays, or by a division
as the electors may determine.

—5
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‘
§21. RETURN or vorns] \Vhen the votes cast at the general election

shall have been canvassed and the number received by each person voted
for, for each office, counted and ascertained, as provided in the general
election law, the election board shall, in addition to the return to the
county clerk therein provided, make a separate return in like manner and
form to the township clerk of the persons voted for, and the votes for each
person cast for each township office.
§ 22. CANVASS or vorr:s.] The clerk of every township shall, within

twenty days after each election, taking to his assistance the chairman of
the township board and onejustice of the peace, or these failing, any other
two elective township officers, proceed to canvass said returns and make
an abstract thereof, which shall be signed by the officers making the same
which shall be filed in the township rccords by the clerk.'

§ 23. TIE vorr. nrzrnnmmanj In case of a tie vote for any office it shall
be determined by the township clerk in the same manner as provided for
county officers.
. §24. NOTICE TO ELECTED orrtormsj The township clerk shall within
ten days after the canvass of the votes and the determination of the per
sons elected, transmit to each person elected to any township office, a
notice of his election.
§ 25. OTHER orrn'i-zns (~nos1~:.\'.] There shall also be Chosen by the electors

at each annual township meeting one overseer of highways, and one
pound master, who shall hold office for the term of one year or until their
successors are clccted and qualified.
§ ‘26. Qt'Ahll-‘H‘A'l‘luN ur‘ Sl't‘ll orrn‘l-Jns.] They shall qualify by oath of

office in writing to be filed with the township clerk, and within the period
rcquirr-d for other civil officers. Said oath shall be taken before the town
ship clerk orjus'tice of the peace, without fee, and certified by the officer
before whom it was taken, with the date of taking the same.
i § 27. St'rl-znvtsons ARE .Irnoi-zs ot‘ 1-;t.1-:<'T1o.\'.'] The township supervisors of
each township shall be the judges of election, and if there shall be any
vacancy in said board of judges, the electors present shall choose viva
row from the qualified electors of said township, so mauyjudges as there
shall be vacancies in such board.

'

§ 28. CLERKS or rermzc'rloxj The township clerk shall be clerk of elec
tions, and the board of judges shall have power to appoint one of the
qualified electors of such township to act as the other clerk of election.
§ ‘29. JUDGES AND 01.151th APPOINTED SHALL TAKE OATH-1 Any person

chosen as prescribed in the preceding sections to fill any vacancies in the
office of judges or clerks of election, shall, before they enter upon the du
ties of their office take and subscribe to the oath required of them by law.
Said oath shall be taken before the justice of the peace or any other offi
cer authorized by law to administer oaths, without fee, and certified by
the officer before whom it was taken, with the date of taking the same.

MISCELLANEO US PROVISIONS.

1530. CER'I‘lFICATE 'ro ACTS or JUSTICE or PEACE—ins nasronsmrnrrrj
The oath and bond of a justice of the peace filed in the office of the clerk
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of the district court for the county or judicial subdivision are sufficient
authority for said clerk to certify to the official acts and signature of such
justice of the peace: and any person aggrieved by the acts of any such
justice of the peace may maintain an action on said bond in his own
name against said justice and his sure-ties. '

31. PENALTY rou REFUSAL 'ro suave] If any township officer, who
is required by law to take an oath of office, enters upon the duties of his
oflice before taking such oath, he forfeits to such township the sum of fifty
dollars.

l'U\\'l'll{S OF BOARD OF SUPERVISORS.

§ 32. POWERS or 'rowxsuu' srrmwrsous] The board of supervisors shall
have charge of such affairs of the township as are not by law committed~
to other township oflicers; and they shall have power to draw warrants
on the township for the disbursement of such sums as may be necessary
for the purpose of defraying the incidental expenses of the township, and
for all other moneysraiSed by the township to be disbursed for any other
purpose.

‘

§ 33. Powrzu 01-“ 'ro\v.\'snir ovrzu VILLAGE smears] \thnever any incor
porated town which is laid out into streets is included within the limits of
an organized township, the township supervisors are authorized to cause
improvements to be made in any street that may be needed as a highway,
if the corporate authorities of such town neglect to make such improve.
ments.
§ SUPERVISORS MAY MAINTAIN ACTIONS sou rnxwurms, are] The

board of supervisors of any township shall, by their name of office, pros
ecute, for the benefit of the township, all actions upon bond given
to them or their predecessors in office“, and shall also sue for and collect
all penalties, fines and forfeitures in respect to which no other provision
is made, incurred by any ofiicer or inhabitant of the township, or any
other person; and they shall have power, in like manner, to prosecute for
any trespass committed upon any public enclosure or other property be
longing to the township, and shall pay all moneys collected under this
section to the township treasurer.
§35. Twc surnavrsousa quonouj Any two of the supervisors con

stitute a quorum for the performance of any duty required by law of the
township supervisors, except when otherwise provided: Provided, That
when the board of supervisors are equally divided upon any question
they shall defer a decision thereof until a meeting of the full board, and
then the question shall be decided by a majority vote of the board.

3‘ 36. POLICE vows}: 1N YILLAGES NOT INCORPORATED] Any organized
township containing any village not incorporated may enact such regula
tions as may be necessary to restrain all disorderly conduct within the
village arising from drunkenness or otherwise ~

§37. OFFENSES—HOW PUNISIIEI).] Any person deemed guilty of such
disorderly conduct shall,'on complaint of any person aggrieved, be ex
amined before any justice of the peace of such township, and upon con
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viction thereof be fined in the sum of not less than two nor more than ten
dollars, and all costs arising from such complaint and trial, without prof
cess first issuing.

CONSTABLE MAY Altman] Any constable in any such township
shall be a proper officer for arresting and detaining such Offending person.
3'39. TOWNSHIP MAY PROVIDE FOR CONFINEMENT or rutsomms] Any

township with any such village not incorporated, shall at the annual
township meeting have power to vote any appropriations necessary for
providing such place Of confinement, and shall further add to any such
regulations necessary for carrying this into effect.
§40. NOTICE THEREOF TO BE GIVEN.] Any township providing such

place of confinement shall cause notice of the same to be published in the
newspaper having the largest circulation in such township, if there be
any, or cause the township clerk to post notice thereof in three of the most
public places in said township.
§ 41. CONYIOTED PERsONs OONFINEDJ Any person convicted under the

preceding sections shall be confined in the calaboose until all fines and
costs are paid, not less than one day, nor more than ten days. .

§ 42. Towxsulr EXEMPT FROM ROAD AND IiRIDoI-J TAX.] All townships ore
ganized under the provisions of this act shall be- exempt from the pay'
ment of a general county tax for road or bridge purposes, and the super,
visors of such township shall levy such tax as they may deem necessary,
not exceeding one per cent. Of the assessed valuation of such township, to
lay out and keep in repair the highways and bridges therein.

TOWN SHIP AUDITING BOARD.
- §43. Scrnm'rsous ARE AUDITING BoARD.] The supervisors shall con,
stitute a township board for the purpose of auditing all accounts payable
by said township; and, from any cause, there be not three supervisors
present, to constitute said board, the chairman, and in his absence, either
of the other supervisors, may notify any one, or so many of the justices
of the said township, as will, together with the supervisors present, make
a board of three; and the board so constituted shall have authority to
act as the township auditing board.

44. . TIME FOR MEETINGS OF BOARD.] The township board shall meet
annually on the Tuesday next preceding the annual township meeting,
and at such other times as they deem necessary and expedient, for the
purpose Of auditing and settling all charges against said township; and
they shall state on each account the amount allowed by them; but no al‘
lowance shall be made upon any account which does not specifically state
each item of the same, and the nature thereof.

45. BOARD TO EXAMINE TREASURERS ACCOUNTS.] The said board
shall also at their annual meeting in each year, examine and audit the
accounts of the township treasurer for all moneys received and disbursed
by him as such oflicer; and they shall audit the accounts of all other
township Officers who are authorized by law to receive or disburse any
money of the township by virtue of their Office.
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§46. BOARD TO MAKE REPORT.] Such board shall draw up a report,
stating in detail the items of account audited and allowed, the nature of
,each account, and the name of the person to whom such account was
allowed, including a statement of the fiscal concerns of the township, and
an estimate of the sum necessary for the current expenses thereof, and
other incidental expenses for the ensuing year.
§ 47. REPORT TO BE READ, wuss] Such report shall be produced and

publicly read by the township clerk at the next ensuing township meet
ing, and the whole or any portion of such report may be referred, by the
order of the meeting, to a committee, whose duty it shall be to examine
the same and report thereon to such meeting.
§ 48. TOWN TREASURER 'ro PAY ACCOUNTS.] The amount of any account

audited and allowed by the township board, and the amount of any
account voted to be allowed at any township meeting, shall be paid by
the township treasurer, on the order of said board, signed by the chair
man and countersigned by the clerk; and all orders issued to any person
by the township board for any sums due from such township, shall be
receivable in payment of township taxes of said township.

TOWNSHIP BOARD OF HEALTH.

§ 4%). BOARD or IIEAL'I‘II ] The township supervisors shall constitute a
board of health, and within their respective townships shall have and exer
cise all the powers necessary for the preservation of the public health.

,5 50. POWERS AND DUTIES or BOARD or HEALTH-1 The board of health
may examine into all nuisances, sources of filth and causes of sickness,
and make such regulations respecting the same as they may judge neces
sary for the public health and safety of the inhabitants; and every person
who shall violate any order or regulation made by any board of health,
and duly published, shall be deemed guilty of misdemeanor, and pun
ished by a fine not exceeding one hundred dollars, or by imprisonment in
the county jail not exceeding twenty days.
§51_ BUARI) or lli-:.\L'rn To GIVE (‘ERTAIN xo’rlcEs.] Notice shall be given

by the board of health of all orders and regulations made by them, by
publishing the same in some newspaper, if there is one published in such
township; if there is none, then by posting up such notice in five public
places therein; and such publication of said orders and regulations shall
“be deemed a legal notice to all persons.

,5 5‘2. Nt'is.\xcr:s T0 at; REMHVEII m7, wnmrl \Vhenever any nuisance,
source of filth, or cause of sickness, is found on private property, the
board of health shall order the owner or occupant thereof, at his own
expense, to remove the same within twenty-four hours; and if the owner
or occupant neglects so to do, he shall forfeit a sum not exceeding fifty
dollars, to be recovered in the name of and for the use of the township.
§53. Owssu mania-z FUR l-IXPENSl-ISJ \Vhenever such owner or occupant

shall not comply with such order of the board of health, said board may
cause the said nuisance, source of filth, or cause of sickness, to be
removed, and all expenses incurred thereby shall be paid by the said
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owner or occupant, or by such other person as has caused or permitted
the same.
§ 54. BOARD or ueuxru MAY ENTER. BUILDING on messiah] \Vhenever the

board of health thinks it necessary for the preservation of the health of
the inhabitants, to enter any building or vessel in their town, for the pur
pose of examining into and destroying, removing or preventing any nuis
ance, source of filth, or cause of sickness, and shall be refused such entry,
any member of the board may make complaint under oath to a justice of
the peace of his township, stating the facts in the case so far as he has
knowledge thereof.

55. Wuo MAY lssrr: WARRANT To REMOVE srrsaxcral Such justice shall
thereupon issue a warrant, directed to the sheriff or any constable of the
county, commanding him to take sufficient aid, and being accompanied by
two or more of the board of health, between the hours of sunrise and sun
set, to repair to the place where such nuisance, source of filth, or cause of
sickness complained of may be, and the same destroy, remove. or pre
vent, under the direction of the members of'such board of health.
§56. Dismsl’rrox or m-JRsoxs \vl'ru SMALL Pox, tartar] When any person

coming from abroad, or residing in any township within this territory, is
infected, or lately has been infected, with the small pox or other conta
gious disease, dangerous to the public health, the board of health of the
township where such sick or infected person is, may immediately cause
him to be removed to a separate house, if it can be done without danger
to his health, and shall provide for him nurses and necessaries, which
shall be at the charge of the person, his parents, guardian, or master, if
able, otherwise at the charge of the township to which he belongs ; and if
he is not an inhabitant of any township, at the charge of the cOunty.

57. Dist-osrrlox or reason wrru ssuu. Pox, liTtK] If such infected person
cannot be removed without danger to his health, the board of health shall
make provision, as directed in the preceding section, for such person, in
the house where he may be ; and in such case, they may cause the persons
in the neigthrhood to be removed, and may take such other measures as
they may'deem necessary for the safety of the inhabitants.
§ 58. WHEN noun) MAY i:sT.\m.isu uosrr'r.\r..:| When a disease dangerous

to the public health breaks out in any town, the board shall immediately
provide such hospital or place of reception for the sick and infected as is
judged best for their accommodatlori and the safety of the inhabitants,
which shall be subject to the regulations of the board; and the board
may cause any sick and infected person to be removed thereto, unless his
condition will not admit of such removal without danger to his health, in
which case the house or place where he remains shall be considered as a
hospital, and, with all its inmates, subject to the regulations of the board.

OF THE 'l‘U\\'I\'.<llll’ (ll-IRR

§ 59, Towxsmr (mum; t'i's'roMAN or‘ lat-Mums] The township clerk shall
have the custody of records, books and papers of the township when no
other provision is made by law; and he shall duly file and safely keep
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all certificates of oaths and other papers required by law to be, filed in his
office.
§ 60. DI'TY or (‘LERK TORI-1E? aneoan] He shall record in the book of.

records of his township minutes of the proceedings of every township
meeting, and he shall enter therein every order or direction, and all rules
and regulations of any such township meeting; and shall also file and
preserve all accounts audited by the township board, or allowed at a
township meeting, and enter a statement thereof in such book of records.
§ 61. Towivsnu- (‘LERK To om: Boxes] Every person elected or appointed

to the office of township clerk in any of the townships of this territory,
shall, before he enters upon the duties of his office, and within the time
prescribed by law for filing his oath of office, execute a bond, with two or
more sufficient sureties, to be approved by the township treasurer, in such
penal sum as the supervisors direct, conditioned for the faithful discharge
of his duties. Said bond so approved shall be filed in the office of the
county clerk for the benefit of any person aggrieved by the acts or omis
sions of said township clerk, and any person so aggrieved, or the town
ship, may maintain an action on said. bond against. said township clerk
and suretics.
§62. TOWNSHIP CLERK 'ro xo'rtr‘v (,‘ul'N‘l‘Y CLERK on ELICUTIUNJ Every town

ship clerk, immediately after the qualification of any constable. elected or
appointed in his township, shall transmit to the county clerk the name of
such constable.

Towxsmr (‘Ll-ZRK 'ro NUTH-‘Y (“(II'N'H' CLICRK or 1-:1.r:cr1ox.] latch town
ship clerk shttll, immediately after the election of any justice of the peace
inltis township, transmit a written notice thereof to the county clerk. stat
ing therein the name of the person elected, and the term for which he is
elected; and, if elected to till a vat-tuicy, he shall state in said notice who
was the. last incumbent of the office.
§ 64. anmv For: xrzomzctxl If any township clerk willfully neglects to

make such return, such omission is hereby declared a misdemeanor, and
on conviction thereof, the person so offending shall be adjudged to pay a
fine not exceeding ten dollars.
§ 65. CLERK To NOTIFY coter CLERK or‘ 'rAXEs Lavina] The town

ship clerk shall be the clerk of the. township board, and shall keep a true
record of all their proceedings in his office, and it shall be his dutyto for
ward to the county clerk. on or before the. first Monday in July of each
year, the rate per cent of all taxes voted by the township, and the county
clerk shall then extend the tax according to such rate per cent. on the tax
books, and the same when so extended shall be collected as other taxes
and credited to the proper township.
§66. Town TREASURER TO COLLECT AND PAY nosey.) The township

treasurer shall receive and take charge of all moneys belonging to the
township or which are by law reqflired to be paid into the township treas
ury, and shall pay over and account for the same upon the order of such
township or the officers thereof, duly anthorizcd in that behalf, made pur
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suant to law, and shall perform all such duties as may be required of him
by law.
§ 67. METIIOD AND PUBLICITY or AOOOUNTs.] Every township treasurer

shall keep a true account of all moneys by him received by virtue of his
office, and the manner in which the same are disbursed, in a book pro
vided at the expense of the township for that purpose, and exhibit such
account, together with his vouchers, to the_township board at its annual
meeting, for adjustment; and he shall deliver all books and property be
longing to his office, the balance of all moneys in his hands as such treas‘
urer, to his successor in office, on demand, after such successor has quali
fied according to law.
§ 68. To RECEIvE AND RECEIPT FOR MONYEs.] The township treasurer

shall from time to time draw from the county treasurer such moneys as
have bccn received by the county treasurer for the use of his township,
and on receipt of such moneys shall deliver proper vouchers therefor.
Each township treasurer shall be allowed and entitled to retain two per
centum of all moneys paid into the township treasury, for receiving, safe
keeping, and paying over the same according to law.
§ 69. ANNUAL REPORT or TREASURER IN DETAIL] Each township treas

urer, shall make out and present to the township board On the Tuesday
next preceding the annual township meeting, a statement in writing of the
moneys by him received into the township treasury from the county treas
urer. and from all other officers and persons, and also of all moneys paid
out by him as such treasurer, in which statement he shall set forth partic
ularly from whom and on what account such moneys were received by him,
with the amount received from each officer or person, and the date of re
ceiving the same, also to whom and for what purpose any moneys have
been paid out by him, with the amount and date of each payment. He
shall also state therein the amount of moneys remaining in his hands as
treasurer. Such statement shall be filed by him in the office of the town
ship clerk, and shall be by such clerk carefully preserved and recorded in
the township book of records.

'

§ 70. PENALTY FOR NEGI.EOT.| Every township treasurer who refuses or
neglects to comply with the provisions ofthe four preceding sections, shall
forfeit not more than two thousand dollars, to be recovered in any court
of competent jurisdiction, the amount to be fixed by the jury trying the
cause, or by the court, if there is no jury empaneiled, and may be re
covered by civil action, in the name of the person who prosecutes the
same, with costs of suit; one half shall go to the person so prosecuting.
and the remainder to the township of which said delinquent is or has been
treasurer.

COMPENSATION OF TOWNSHIP OFFICERS.

§ 71. \VIIA'r orrrcnns ARE ENTITLED To COMPENSATION AND AMOUNT OF

mass] The following township officer! are entitled to compensation at the
following rates for each day necessarily devoted by them to the service of
the township, in the duties of their respective offiCes. The township as
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sessors shall receive for their services two dollars per day, while engaged
in their respective duties as such assessors. The township clerk and su
pervisors shall receive for their services one dollar and fifty cents per day,
when attending to business in their township, and two dollars when at
tending to business out of township; no township supervisor shall receive
more than twenty dollars, for compensation, in any one year: Provided,
That the township clerk shall be paid fees for the following, and not a per
diem: For serving notices of election upon township officers, as required
by law, twenty-five cents each; for filing any paper required by law to be
filed in his office, ten cents each; for posting up notice required by law,
twenty five cents each; for recording any order or any instrument of wri
ting authorized by law, six cents for each onehundred words; for copying
any record or instrument on file in his office, and certifying the same, six
cents for each one hundred words. to be paid for by the person applying
for the same: Provided further, That at any township meeting, before the
electors commence balloting for officers, they may by resolution reduce or
increase the compensation of officers, but no such increase shall exceed
one hundred per cent.

§ 72. DI'TIES AND FEES 0F I'fll'NI) MASTER ASH DISPOSITION (IF IMI'UI'XIH'IU ANI
MALS.] The pound master is allowed the following fees, to-wit: For
taking into pound, and discharging therefrom, any horse, ass or mule, and
all neat cattle, ten cents each. For every sheep or lamb, three cents each:
and for every hog, large or small, five cents; and twenty cents for keeping
each head twenty-four hours in pound. And the pound master has alien
on all such animals, for the full amount of his legal charges and expenses,
and shall be entitled to the possession of such animals until the same are
paid; and if the same are not paid and said animals removed within four
days after they are so impounded, the said pound master shall give no
tice, by posting the same in three of the most public places in said town
ship, that said animals (describing them,) are impounded, and that unless
the same are taken away and fees paid, within fifteen days after the date
of such notice, he will sell the same at public vendue, at the place where
the township meetings of said township are usually held, and on the day
designated in such notice, the said pound master shall expose the said
animals for sale, and sell the same to the highest bidder in cash, for which
services he shall receive two per cent. of the purchase money for each ani
mal. Out of the moneys realized from said sale, the said pound master
shall deduct all his legal fees and charges, and pay the balance, if any,
to the chairman of the board of township supervisors, at the same time
giving to said supervisors, an accurate description of the animals sold,
and the amount received by him for each animal, and shall take a receipt
and duplicate therefor, and file one of them with the township clerk; P10
cz'ded, That the said supervisors shall at any time within six months,
upon sufficient proof from the owner of any animal so sold, pay to said
owner the balance due as received from the said pound master; but if
said money is not claimed within that time. then the sum so received shall
be retained for the use of said township.
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ACTIONS BY AN]! AGAINST TOWNSHH'S.

§73. ACTION AGAINST TOWNSHIP, now BEGUN AND DEFENDED.J In le
gal proceedings against a township by name, all papers shall be served
on the chairman of the board of supervisors, and in case of his absence,
on the township clerk: and whenever any action or proceeding is com
menced, said chairman shall attend to the defense thereof, and lay before
the electors of the township at the first township meeting, a full state
ment of such proceedings, for their direction in regard to the defense
thereof.

5‘ '74. TOWNSHIP JUSTICE NO JURISDICTION.’ No action in favor of any
township shall be brought before any justice of the peace residing in such
township.
§ '75. DAMAGES IN LIEU or PENALTle \Vhenever any action is brought

to recover a penalty imposed for any trespass committed on the lands be—

longing to the township, if it appears on the trial thereof that the actual
amount of injury to such township lands, in consequence of such trespass,
exceeds the sum of twelve dollars and fifty cents, then the amount of ac
tual damage. with cost of suit, shall he recovered in said action instead
of any penalty for said trespass imposed by the township meeting, and
such recovery shall be used as a bar_ to every other action for the same
trespass.
§ 76. PARTITION or ToszInP LANl)S.] \Vhencver, by decree or decision

in any action or proceeding brought to settle any controversy in relation
to township commons or other lands, the common property of a township.
or for the partition thereof, the rights of any township are settled and
confirmed, the court in which such proceedings are had may partition
such lands according to the right of parties.
§77. Tur:.-\suunu To PAY JUDonnN'rs WHEN NOT .\l’l’l-IALl€l).l VVheu a

judgment is recovered against any township, or against any township
ofiicers, in an action prosecuted by or against them in their name of office,
no execution shall be awarded or issued upon such judgment, but the
same, unless reversed or stayed on appeal, shall be paid by the township
treasurer upon demand, and the delivery to him of the certified copy of
the docket of thejudgmeut, if there is sufficient money of such township
in his hands not otherwise appropriated. If he fails to do so, he shall be
personally liable for the amount, unless the collection thcrcof is afterwards
stayed upon appeal.

JUDGMENT PAID BY sPIchAI. TAX, or: EXECUTION rascal Ifjudg
ment for the recovery of money is rendered against any township, and the
judgment is not satisfied, or proceedings thereon stayed by appeal or
otherwise, before the next annual meeting of said township, a certified
copy of the docket of thejudgment may he presented to said township at
said annual meeting. The supervisors of the township shall thereupon
cause the amount due on the judgment, with interest from the date of its
recovery, to be levied as a special tax; and upon their failure to do so,
execution may issue against the township property.
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OF GUIDE POSTS.

'79. GUIDE POSTS.] Every township shall, in the manner provided
herein, erect and maintain guide posts on the highways and other ways
within the township, at such places as are necessary or convenient for the
direction of travelers.
§80. Sorrznvrsoas REPORT LOCATION or GUIDE rows] The board of

supervisors shall submit to the electors, at every annual mee'ting, a report
of all the places at which guide posts are erected and maintained within
the township, and of all places at which, in their opinion, they ought to
be erected and maintained. For each neglect or refusal to make such
report, they shall severally forfeit the sum of ten dollars.
§ 81. TOWNSHIP 'ro DIRECT WHERE POSTS T0 BF. ERECTEDtl Upon the

report of the supervisors, the township shall determine the several places
at which guide posts shall be erected and maintained, which shall be
recorded in the township records. A township which neglects or refuses
to determine such places and to cause a record thereof to be made, shall
forfeit the sum of five dollars for every month during which it neglects or
refuses so to do; and in such case, upon any trial for not erecting or main
taining guide posts reported to be necessary or convenient, by the super
visors, the township shall be estopped from alleging that such guide posts
were not necessary or convenient.
§ 82. STYLE or mrrnr: rosr.] At each of the places determined by the

township, there shall be erected a substantial post of not less than eight
feet in height, near the upper end of which shall be placed a board, and
upon such board shall be plainly and legibly painted, _or otherwise
marked. the name of the next town or place, and such other town or place
of note as the supervisors think proper, to which each of such roads lead,
together with the distance or number of miles to the same; and also the
figure of a hand, with the forefinger thereof pointed towards the towns or
places to which said road leads; Provided, That the inhabitants of any
town may, at their annual meeting, agree upon some suitable substitute
for such guide post.

'
.\I{SPELLANEUI'S l'ROVIh‘ll ).\'§.

§ 83. Pol'xns 1x CHARGE or .\|.\sT1-:u.] \Vllenever the electors of any town—
ship determine at their annual meeting to erect one or more pounds therein,
the same shall be under the care and direction of such pound masters as
are chosen or appointed for that purpose.
§ 84. EI.E1I'|‘0R.< MAY nrsmyrm'r: mrxns] The electors of any township

may, at any annual township meeting, discontinue any pounds therein.
§ 85. Towxmu- t'H.\k(;l-ZS——LIMITATIUN or 'r.\x.] The following shall be

deemed township charges :

1. The compensation of township officers for services rendered their
respective townships.
2. Contingent expenses necessarily incurred for the use and benefit of

Of the township.
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3. The moneys authorized to be raised by the vote of the township
meeting for any township purpose.
4. Every sum directed by law to be raised for any township purpose:

Provided, That no tax for township purposes shall exceed the amount
voted to be raised at the annual township meeting as provided in subdi
division eight, section fifteen, aforesaid.
§86. anr or rxxas] The moneys necessary to defray the township

charges of each township shall be levied on the taxable property in such
township, in the manner prescribed in the chapter for raising revenue and
other money for territorial and county purposes and expenses.
§ 87. Orrurnus 'ro m-mxxn PROPERTY or I'nrzln-:('r;ssous,] \Vbenever the term

of any supervisor, township clerk or assessor expires, and another person
is appointed or elected to such office, such successor, immediately after he
enters on the duties of his oflice, shall demand of his predecessor all
books and papers under his control belonging to such oflicc.
§ 88. Sun; is (use or v.\c.\xcr.] \Vhenever either of the officers above

named resigns, or the office becomes vacant in any way, and another
person is elected or appointed in his stead, the person so selected shall
make such demand of his predecessor, or of any person having charge of
such books and papers.
§ 89. PROPERTY TU m: lH-ll.l\'l-IRl-Jl) ox o.\'ru.] Every person so going out of

office, whenever thereto required, pursuant to the foregoing provisions,
shall deliver, upon oath, all records, books and papers in his possession,
or in his control, belonging to the 'ofiice held by him, which oath may be
administered by the oificer to whom such delivery is made. -

§9tl. Sun: nv .unuxrs'rerorc, mu] Upon the death of any of the offi
cers enumerated, the successor of such officer shall make such demand as
above provided of the executors or administrators of such deceased officer,
and such executors or administrators shall deliver, upon like oath, all
records, books, papers or moneys in their possession, or under their con
trol, belonging to the office held by their testator or intestate.
§ 91. ELI-:v'nox rescuer] Each township organized under this chapter

constitutes an election precinct.
§92. Towxsnn- sn.u.1.1vo'r (‘UNTRACT m-zn'rs 1x EXL‘l-ISSZUF 'rAxns.| N0 town

ship has power to contract debts or make expenditures for any one year
in a larger sum than the amount of taXes assessed for such year, without
having been authorized by a majority of the voters of such township, and
no township shall assess for township purposes more than three mills on
the dollar of taxable property for any one.year.
§93. Tnls ACT xo'r 'ro APPLY 'ro INCORPORATED 0111155.] Nothing in this

chapter contained shall in any way apply to any portion of the territory
which is embraced within the limits of any incorporated city ; but each
incorporated city shall have and exercise within its limits, in addition to
its other powers, the same powers conferred by this chapter upon town
ships, in the same manner prescribed by law.
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FORMS.

FORM 0? NOTICE FOR FIRST TO‘VNSIIII’ MEETING.

The legal voters of the township of . . . . . . . . . . . . . ., in the county ot . . . . . . . . . . . . .., and
Territory of Dakota, are hereby notified that the first township meeting for said township will
be held at . . . . . . . . . . .., in said township, on . . . . . . . . . . . ., the . . . . . . .. da of
A. D. 18. ., for the purpose of electing the following township officers: (State township ofii-f
cers to be elected.)
Attest: . . . . . . . . . . . . . . .., j

. . . . . . . . . . . . . . . ., Commissioners.

FORM OF NOTICE OF ANNUAL TOWNSHIP MEETING.

The citizens of the township of . . . . . . . . . . . . .. . ., in the county of . . . . . . . . . . . . . _ .., and
Territory of Dakota, who are qualified to vote at general elections, are hereby riotitied that the
annual township meeting for said township will be held at . . . . . . . . . . . . . . . . ., in said town
ship, on Tuesday, the . . . . . . . . . . day of April next, between the hours of nine o‘clock in the
forenoon and four o’clock in the afternoon of the same day, for the following purposes:
1. To elect three supervisors, one of whom shall be designated on the ballots as chairman,

one township clerk, one treasurer, one assessor, two justices of the peace, two constables, and
overseer of highways for each road district in said township.
2. To (state the business to be transu'cted,) and to do any other business proper to be done

at said meeting when convened.
Given under my hand, this . . . . . . .. day of . . . . . . . . . . . . . . .., A. D. 18..

. . . . . . . . . . . . .., Town Clerk.

FORM 0? STATEMENT T0 Ill-2 FILED IN THE OFFICE OF T0\VSSIIII‘ CLERK FOR SPECIAL TOWN'
SHIP )IEETIXG.

The undersigned, township ofliccrs and other freeholdcrs of the township of . . . . . . . . . . ..,
in the county of . . . . . . . . . . . . ., hereby declare and state that a special township meeting is
necessary to the interests of said town, for the purpose of (here set forth the object of the
meeting.) -

Witness our hands this . . . . . . . ..' day of . . . . . . . . . . . . ., A. D. 18..
. . . . . . . . . . . . . . ., Supervisor.
. . . . . . . . . . . . . . ., Township Clerk.
. . . . . . . . . . . . ., l Justices of the
. . . . . . . . . . . . ., \' Peace.

tNames of twelve other freeholders.

FOR.“ OF NOTICE FOR SPECIAL TO‘YSSIIII‘ MEETING

WnEnE.\s, The supervisors, township clerk, and justices of the peace, (or as the case may
be,) together with twelve others, freeholders of the township 0t . . . . . . . . . ., have. in writing
tiled in my office a statement that a special township meeting is necessary to the interests‘of
said township.
The inhabitants, legal voters of the said township of . . . . . . ., are therefore hereby notified.

that a special township meeting will be held at .. . . . ., 0n the , _ _ __ _ _, 0t . _ . . . . . . . . . ., A.
D. 18. ., at nine o'clock in the forenoon, for the purposes following, to-wit: To (here enumer
ate specifically in proper order, the subjects to be acted upon as contained in the statement
filed.) Being the objects contained in the statement tiled in my office.
Given under my hand at . . . . . . . . . . .., this . . .. day of . . . . . . . . . . . ., A. D. 18

.... . . .. . . ., Township Clerk.
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NOTICE OI" ELECTION TO TOWNSHIP OFFICE.
To . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
You are hereby notified that at the annual township meeting, (or special town meeting,)

held in the town of . . . . . . . . . . . ., county ot . . . . . . . .., and Territory of Dakota, on the . . . . ..
day 0t . . . . . . . ., A. D. 18. ., you were duly elected to the office of . . . . . . . . . . ..
Given under my hand, this . . . . . . . . day of . . . . . . . ., A. D. 18

. . . . . . . . . . . . . . ., Township Clerk.

FORM or OATH.
TERRITORY OF DAKOTA, i 55

. . . . . . . .County. g
'

I, . . . . . ., do solemnly swear, (or aflirm,) that I will support the constitution of the United
States, and of the territory of Dakota, and taithfully discharge the duties of the ofiice of . . . .
of the township of . . . ., in the county of . . . ., to the best of my ability. ...., A. D. 18. .
Sworn to and subscribed before me this . . .. day of . . . ., A. D. 18. .

A 13
,

Justice of the Peace.

NOTICE OF ACCEPTANCE OI OVIBSEEII OR POUND MASTER.
To . . . . . .., Township Clerk of the township of . . . . . . . . . . . .
Sim—Having been elected (or appointed) overseer of highways (or pound master) for dis

trict number . . . . . . . .in said township, 0n the . . . . day of . . . . . . . ., A. D. 18. . . ., I hereby no
tify you that I accept said ofiice.
Witness my hand, this ._ . . . . . .. day of . . . . . . . ., A. D. 18....

FORM OF Tauasussn‘s BOND.
Know all men by these presents that we, A B, of the township of . . . . . . . . .., in the county

of . . . . . . .., in the territory of Dakota, as principal, and C D and E F,‘ 0i said county and
state, as sureties, are held and firmly bound unto (names of supervisors) supervisors of said
township of . . . ., and their successors in oflice, 1n the penal sum 0t (double the amount of
money to be received) for the payment of which, well and truly to be made, we bind our
selves, our heirs, executors and administrators, firmly by these presents.
Sealed with our seals, and dated this . . . . . . . . day of . . . . . . .. A. D. 18 . . . .
The condition of the above obligation is such that, whereas, the above bounden, A B, has

been elected (or appointed) treasurer for the said township ot . . . . . . . . . ., for the current year,
and has accepted the ofl‘ice, and is about taking upon himselt the discharge of its duties.
Now, therefore, if the said A shall faithfully execute and discharge all his duties as such

treasurer, then the above obligation to be void, otherwise to remain in full force and efl'ect.
. . . . . . . . . . . . . . . . [SEAL I

C . . . . . . . .D . . . . . . . [SEAL ,l
..F , _ _ , _ _ ..[ssanj

IXDOIIJ‘EMENT on API‘RO"-\I1._I hereby approve the within bond and the sureties thereon.

Chairman of Board of Supervisors of the township of . . . . . . . .
Dated . . . . . . ..AD18....

Form or WARRANT OI“ APPOINTMEST BY va'ncrss OF THE PEACE AND BOARD OF SUPERVISORS
TO FILL vacancv.

To . . . . . . . ., Esq., of the township of . . . . . . . ., in the county of . . . . . . . ., territory of Da
kota, greeting:
\VnEnEAs, said township has failed to elect (state the oflicer, or if the vacancy occurs from

any other cause named in the section, so state) for the year 18 .. . ., and the ofiice of . . . . . .is
now vacant: Therefore we do hereby appoint you (insert title of oflice) for said term (or
county) to hold said ofiice until the next annual township meeting, and until a successor is
elected and qualified in your place; and you shall have the same powers and be subject to the
duties and penalties as if you had been duly elected to said office.
Given under our hands this . . . . . . . . day of . . . . . . .. A. D. 18 .. . .

. . - . . . . . . . - . supervisols.

. . . . . . . . . . . . Justices of

. . . . . . . . . . . . the Peace.
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FORM. 01‘ NOTICE BY TOWNSHIP CLERK TO ONE APPOINTED TO FILL VACANCY.
To .. . .. . . ., Esq., of the township 0t .... in the county of . . . ., and territory of Dakota:
You are hereby notified that on the . . . .. . . . day of A. D. 18 ., thejustices of

the Peace and supervisors of said township, by their warrant of that date, under their hands,
appointed you to the oflice of (here insert the title of the office) for said township, which
warrant has been duly filed in my office.
Given under my hand this day of . . . . . . .. A. D. 18

.

.. . . . . . . . . . . . . . .Township Clerk.

l-‘OBM OF NOTICE FOR TOWNSHIP MEETING WHERE TO‘VNBIIII‘ HAS FAILED TO ELECT TOWNSHIP
OFFICERS.

The township of . . . . . . . . county ot . . . . . . . ., and territory of DJkOEl, having neglected at
the time fixed by law to organize and elect township officers, we, the undersigned petitioners
of said town, do hereby calla township meeting to elect {state the officers] to be held at
. . . . . . .., insaid town, onthe day of A. D. 18

Dated . . . . . . . ., A. D. 18
[Names of at least twelve freeholders.)

AFFIDAVIT 0F FREEIIOLDER IN CASE NOTICE OF TO\\'I\'SIIIP MEETING IS NOT GIVEN \YI'I'IIIN THIRTY
DAYS AFTER TIME FOR HOLDING ANNUAL TINYN BIEI-ZTIXIE.

TERRITORY 0s- DAKOTA, i 8County of . . . . .. 5
s '

A B, being duly sworn, says he is a ireeholder of and in the township of . . . . . . . ., in said
county, that said township did, at the time fixed by law for holding its last annual township
meeting, neglect [or refuse] to organize and elect township officers; that no notice for special town.
ship meeting to elect said officers has been given within thirty days after the time for hold.
ing the annual township meeting as aforesaid, and that this affidavit is made under section 47, for
the purpose of enabling the board of county commissioners of said county to appoint the nec
essary township officers for the township aforesaid.
Subscribed and sworn to before me this .. . day of .. . . ., A. D. 18 ---- -

WARRANT OF APPOINTMENT BY BOARD OF C)l'.\'T\' CQMMNSIONl-ZIIS.

WHEREAS, It has been made to appear by the affidavit of . . . . . . .., filed in the olfice of the
county clerk of the county of . . . . ., and territory of Dakota, on the . . . . . day of . . . . ., A. D.
18 ., that the town of . . . . .., in said county, did neglect (or refuse) to organize and elect
town officers at the time fixed by law for holding its last annual town meeting, and that no
notice for a special town meeting to elect said officers has been given within the time allowed
by law for that purpose. Therefore we, the board of county commissioners of said county do
hereby appoint [state each officer separately] for said town, until others are elected and
qualified in their places.
Given under our hands this . . . . .. day of A. D. 18

Amish Chairman of Board of County Commissioners.
... . . . . . . .County Clerk.

FORK OF RESIGNATION 0!" TOWNSHIP OFFICER

To the board of supervisors of the township of . . . . . . . ., county of . . . . . . . ., and Territory of
Dakota:
I hereby resign the office of . . . . . . .., for said township, and respectfully request that my

resignation be accepted, for the following reasons: (state cause of resignation.)
Dated this day of . . . . . . ..,A. D. 18...
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FORM OF ACCEPTANCE.

The board of supervisors of said township of . . . . . . . .. being satisfied that the causes abov e
set forth are sufiicient, do accept the resignation of the said A. B.
Witness our hands this . . . . . . . . day of . . . . . . . .,_A. D. 18. .

::::::::::::'ts.pmim

FORM 0!" NOTICE TO TOWNSHIP CLERK.
To . . . . . . . . . . .., township clerk of said township of . . . . . . . . . . . . . . :
You are hereby notified that the board of supervisors of said township have accepted the

resignation of A. B., of the office of . . . . . . .., for said township, and that said otiice is now
vacant.
Given under our hands this .. . . day of . . . . . . ., A. D. 18..

IIIIIIIIIIIIIEsupervims

FORM OF COMPLAINT
Tgnm’roar 0F DAKOTA, r,

. . . . . . . . County. l
55

A.B., on oath, complains and says that he is a member of the board of health of and for
the township of . . . . . . . ., in said county, that said board on the . . . . .. day of . . . . . . . . . A D.
18, ., thinking it necessary for the preservation oi the health oi the inhabitants of said town
ship, did attempt to enter (describing the building or vessel, and give name of owner, if
known,) situate or being in said township, for the purpose of (state object) which then and
there existed, and that said board of health and each member thereof present, was by . . . . . . . .
refused such entry and prevented from entering such (building or vessel,) contrary to the
statute in such case provided. And further deponent saith not, except that a warrant issue as
prescribed by law.

A . . . . . . . . . . . . . . . . B . . . . . . . . . . . . . . . .
Subscribed and sWorn to before me. this . . . . . . . . day of . . . . . . . . .., A. D. 18. .

FORM OF \vannax'r.
TERRITORY on Daxo'ra, l ss.County of . . . . . . . . . . . . . . f
The Territory of Dakota, to the sherifl' or any constable of said county:
Wunneas. A. B. has this day made complaint under oath to me, that (here insert the substance

of the complaint.) and prayed that a warrant issue as prescribed by law; Now, therefore. you are
commanded to take sntfleient aid, and being accompanied by two or more of the board of health of
said township of . . . . . . . . ..repair to (state place and matter complained of,) and the said (nuisance
or other matter) destroy (remove or prevent,) under the direction of the members of the board of
health aforesaid.

Justice of the Peace.

Forms uxnen sacrioxs 66 no 67.
Town of . . . . . . . . . . . .A. D. 18..

. . . . . . . . . . . .clerk of the district court of the county of. . . . . . . :

Sin—A. B. was elected (or appointed) constable of the township of . . . . . . . . . .in said county, on
the . . . . . . . .day of . . . . . .A. D. 18. . . .and has qualified according to law.

. . . . . . . . . . . . . . . . . . . . . . . .Township Clerk.
Town of . . . . . . . . . . ..A. D. 18..

. . . . . . . . . . ..clcrk of district court of the county of. . . . . . :
Sin—A. B. was, on the . . . . . . “day . . . . . . ..A. D. 18. . elected justice of the peace for said town

ship for the term of . . . . .. [If elected to fill a vacancy, add :1 Said A. B. was elected to fill a
vacancy in said oflice, of which the last incumbent was . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . .Township Clerk.
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FORM OF REPORT or SUPERVISORS.
Report of the supervisors of the township of. . . . . . . . . . . .county of. . . . . . . . . . . .and Territory of

Dakota, for the year . . . . . . ..:

IlemgoFcheoiint {allowedji‘ili Nflure ut' ACCOltnl. VIUV 7NILIIETEECtiiu——
| $ I l

. . . . . . . . . . . . . . . . . . . . .. | I |
l I l

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..| . . . . . . . . . . . . .
$ | r ______7 i_ i a? l i _____ M

The supervisors estimate that the following sums are necessary for the ensuing year to meet the
expenses 0t~the township:

Current expenses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..$. . . .
Support of poor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . $. . . .
Other incidental expenses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . .PF. . . .

Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . _ . .

[Add general statement of fiscal concerns]

Supervisors.

FORM OF STATEMENT OF Towxmlv TREASURER.

Annual statement of . . . . . . . .treasurer of the township of . . . . . . . .cnunty of . . . . . . . .nnd Territory
of Dakota, for the year 18. .

liéieylecéived.
'
'|
w ’03:; f “t Frou'i’w’mim’. m|w OJ’duniTsc‘qyiii fig-nit]? '*

$

|

Tu'nl' $

_llIoney paid out. | Date. | To whom w[*Fhr wnat Purp'ma I Am “ml., A V,,HW _V__ __ _ V V, W
$___

,VWA_____

Total, $

R»! ‘ *

FORM OF NOTICE BY POUND KAITER.

Notice of Impounding and Sale.—Take notice that the following animals [describing them]
are impounded in the township of . . . . . . . . . . . .county of . . . . . . . . . . . .and t‘errit-n-y of Dakota,
and that unless said animals are taken away and fees paid within fifteen days after the date of
this notice, I will sell the same at public vendue, to the highest bidder in cash. at [a ate
place, which must be where township meetings are usually held,] at . . . . . . . . . .o‘clock in the
.. . . . . . .noon of that day.
Dated at... . . . . . ..this day of A. D. 18...

Pound Master.
—6
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FORM OP RKPOltT OF SUPERVISORS.

The supervisors of tlie township of county of and
Territory of Dakota, respectfully report that guide posts are erected and maintained in the
places following, and none other in said township, viz.: [Give particular description of each
place.] The supervisors are of opinion that guide posts ought to bo erected and maintained
in the following pluces in said township, and that there are no other places where such guide
posts will be necessary or convenient.

Dated A. D. 18 ....

Supervisors.

OATII OP PKK80N DELIVERING PAPERS, ETC.

You do solemnly owear [or affirm j that you have delivered to me as [state office,] all records,
books and papers in your possession, or under your control, belongirg to said office of

heretofore held by you. So help you God.
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Chapter 24.
INCORPORATION OF TOWNS AND CITIES.

jj 1. Townsite to be surveyed and platted. | Persons intending to
make application for the incorporation of a town, as hereinafter provided,
^hall cause an accurate survey and map to be made of the territory
intended to be embraced within the limits of such town; such survey shall
be made by a practical surveyor, and show the courses and distances of
the boundaries thereof, and the quantity of land contained therein, the
accuracy of which survey and map shall be verified by the affidavit of such
surveyor written thereon or annexed thereto.

^ 2. Census to be taken. | Such persons shall cause an accurate
census to be taken of the resident population of such territory, as it may
be on some day not more than thirty days previous to the time of present
ing such application to the board of county commissioners, as hereinafter
provided; which census shall exhibit the name of every head of a family
residing >vithin such territory on such day, and the number of persons
then belonging to every such family; and it shall be verified by the
affidavit of the person taking the same.

S 3. Survey, map and census subject to examination.! Such survey,
map and census when completed and verified as aforesaid, shall be left at
some convenient place within said territory for examination by those
having an interest in such application, for a period of not less than thirty
days.

?' 4. Application for incorporation to be by petition.] Such appli
cation shall be by petition, subscribed by the applicants, and also by not
less than one-third of the whole number of qualified voters residing within
such territory; and such petition^shall set forth the boundaries thereof,
the quantity of land embraced according to the survey, and the resident
population therein contained, according to said census taken; and the
said petition shall have attached thereto or written thereupon, affidavits
verifying the facts alleged therein, and it shall be presented at the time
indicated in the notice of such application, or as soon thereafter as the
hoard can receive and consider the same.
§ 5. County commissioners to make order of incorporation.) The

beard of county commissioners in hearing such application, shall first
require proof, either by affidavit or by oral, examination of witnesses
before them, that the said survey, map and census were subject to exami
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nation in the manner and for the period required by section three of this
act; and if said board be satisfied that the requirements of this act have
been fully complied with, they shall then make an order, declaring that
such territory shall, with the assent of the qualified voters thereof, as
hereinafter provided, be an incorporated town, by the name specified in
the application aforesaid, which name shall be different from that of every
other town in this territory, and they shall also include in such order a
notice for a meeting of the qualified voters resident in said proposed town
at a convenient place therein, to be by them named, on some day within
one month therefrom, to determine whether such territory shall be an in
corporated town.

§ 6. Notice of meeting to be o-iven.] The board shall cause ten days
notice of such meeting, by publication in a newspaper, if one be published
in the county, and by posting up copies of said notice not less than ten in
number, at the most public places in said proposed incorporated town.

§ 7. Opening of polls.] At the meeting of the qualified voters, as
herein provided, polls shall be opened at nine o'clock in the forenoon of
such day, and shall be kept open until four o'clock in the afternoon, when
they shall be closed.

§ 8. Election of inspectors. | The voters at such meeting, shall first
proceed to the election of three inspectors who, after being duly chosen
and qualified, and one of their number elected clerk, shall without delay
proclaim to the meeting that the poll is now opened, and that they are
ready to receive the ballots of the voters.

§9. Mannkk <>f voting.] The qualified voters of said proposed incor.
porated town shall vote by ballot, having thereon the words " for incor
poration, yes ;"

' or the words "for incorporation, no ;" and if a majority
of the ballots given at such meeting shall have thereon the word " no,1'
the voters of such proposed town shall be deemed not to have assented
to the incorporation thereof as a town, and no further proceedings shall be
had in relation thereto; but if a majority of such ballots shall have thereon
the word " yes," such territory shall from that time be deemed an incor
porated town, to have continuance thereafter, by the name and style speci
fied in the order made by the board of county commissioners, as herein
before provided, and the inspectors of such meeting shall make a state
ment showing the whole number of ballots given at such meeting —the
number having the word "yes" thereon, and the number having the word
" no " thereon —which statement shall be verified by the affidavit of such
inspectors, and shall be returned to such board of commissioners, at their
next session, who, if satisfied of the legality of such election, shall make
an order declaring that said town has been incorporated by the name
adopted, wdiich order shall be conclusive of such incorporation in all suits
by or against such corporation ; and the existence of such corporation, by
the name and style aforesaid, shall thereafter be judicially taken notice
of in all courts and places in this territory without specially pleading or
alleging the same.
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§ 10. Division of town into districts.] Such inspectors, when they shall
Lave returned the statement as aforesaid, shall next proceed to divide said
town into not less than three nor more than seven districts, having due
regard to the equitable apportionment of the population among the same,
and the convenience and contiguity of such district.

§ 11. Notice of election.] They shall also give ten days notice by pub
lication in a newspaper, if one be printed within such town, and by
posting such notices in live public places therein, of an election to be held
in such town for the purpose of electing officers thereof, naming the place
therein, and the day upon which the same shall be had, but such day
named shall be within twenty days from the posting of such notices. Every
subsequent notice of a corporation election shall be given in like manner
by the clerk of said town.

§ 12. Annual election—when held.] An election for officers of said
town, after the first election, shall be held annually on the lirst Monday
of May of each year, and at every such election the preceding board of
trustees, or any three of them, shall act as the inspectors thereof.

§ 13. How long i'oi.i.s shall remain oi'e.n.] At all elections in said town,
the polls shall be open at nine o'clock in the forenoon, and shall not be
finally closed until four o'clock in the afternoon of said day.

g 14. Inspectors to hi: the judges of election.] Such inspectors shall
preside at such first election, and be the inspectors thereof, and, in the
receiving and canvassing of votes, shall be governed by the laws then
existing, so far as they are applicable, for the election of county officers.

>i 13. What town officers to he elected.] There shall be elected at the
first, and at every subsequent election, one trustee from each district in
said town, and also a clerk, assessor, treasurer, marshal and justice of the
peace, who shall respectively hold their offices until the first Monday in
May next following, or until their successors are electee! and qualified :

Provided, howr.cer, That nothing herein contained shall prevent the respec
tive offices of clerk, treasurer, assessor and marshal from being held by
one and the same person.

J? 16. Persons having highest number of votes to he elected —duty ok

iNscEiToRs.] The persons having the highest number of votes for the office
of trustee shall he declared elected as such trustees, and the persons who
receive the highest number of votes respectively for clerk, marshal, asses
sor, treasurer and justice of the peace, as designated by the ballot for such
office, shall be declared so elected ; and if two or more shall have an
equal and highest number of votes, and there be no choice, the inspectors
of such election shall forthwith determine by lot which shall be deemed
elected ; and it shall be the further duty of such inspectors to make a cer
tified statement, over their own signatures, of the persons elected to till
the several offices in said town, and file the same with the county clerk in
the county thereof, within ten days after the date of such election, and no
act or ordinance of any board of trustees chosen at such election shall be
valid until the provisions of this section are substantially complied with.
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£17. County ckekk to makk kkcokd of statement.] It shall be the duty
of the count}' clerk of the proper county to make a record of such certified
statement, for which services there shall be paid the same fee as is allowed
for similar services in other cases.

£ 18. Vacancies in the hoard of trustees— now filled.] A vacancy oc
ourxing in theboard of trustees, or in any corporation office, shall be tilled
by appointment at a special meeting of the trustees called for that pur
pose, but such appointment shall be made from the district, if a trustee
be appointed, in which the vacancy has occurred, and shall in no case
extend beyond the annual elections provided for in this act.

£ 19. Officers to take oath, j Tlie board of trustees chosen as afore
said, shall elect a president from their own body, and such president, trus
tees, and all other officers elect shall within live daya after such election,
take and subscribe before some person authorized to administer the same,
the usual oath or affirmation for the faithful performance of the duties of
,their respective offices.

§20. Board of trustees a body corporate.] The president and
trustees of such town, and their successors in office, shall constitute a body
politic and corporate, by the name of the town of , and shall
be capable in law to prosecute and defend suits to which they are ;i
party.
£21. Notice of special meeting.] Special meetings of the qualified

voters may be called by the clerk by order of the trustees of said town,
by giving ten days notice thereof in a newspaper, if any be printed in
such town; otherwise by posting up such notices in five public places
therein, and such notice shall state the object for which each meeting is
called.

POWERS OF THE HOARD OF TRU8TKKS.

£ 22. Powers of board of trustee*.] The board of trustees shall
have the following powers, viz:
1. To have a common seal, and alter the same.
2. To purchase, hold, or convey any estate, real or personal, for the use

of the corporation, so far as such purchase may be necessary to carry out
the objects contemplated by this act.
3. To organize fire companies, hook and ladder companies, to regulate

their government, and the times and manner of their exercise, to provide
all necessary apparatus for the extinguishment of fires; to make owners
of buildings provide ladders and fire buckets; which are hereby declared
to be appurtenances to the real estate, and exempt from execution, seizure
or sale; and if the owner shall refuse to procure suitable ladders or fire
buckets after reasonable notice, the trustees may procure and deliver the
same to him; and in default of payment therefor, may recover of said
owner the value of such ladder, or fire buckets, by suit before the justice
of the peace of the town incorporated by the provisions of this act, and
costs accrued thereby; to regulate the storage of gunpowder and other
materials; to direct the construction of a place for the safe deposit of
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ashes; and may under any order by them, entered upon the proper book
of the board, visit, or appoint one or more fire wardens to visit, and ex
amine at all reasonable hours, dwelling houses, lots, yards, enclosures
and buildings of every description, discover if any of them are in a dan
gerous condition, and provide proper remedies for such dangers; to regu
late the manner of putting up stoves and stove pipes; to prevent out- '

fires, and the use of fireworks, and the discharge of fire-arms within the
limits of said corporation, or such parts thereof as they may think
proper; to compel the inhabitants of such town to aid in the extinguish
ment of fire and prevent its communication to other buildings, under such
penalties as are in this act provided; to construct and preserve reservoirs,
wells, pumps and other water works, and to regulate the use thereof, and
generally to establish other measures of prudence, for the prevention or
extinguishment of fires as they shall deem proper.
4. To declare what shall constitute a nuisance, and to prevent, abate"

and remove the same and take such other measures for the preservation
of the public health, as they shall deem necessary.
5, To restrain from running at large, cattle, swine, or other animals.
G. To restrain and prohibit gambling and other disorderly conduct; to

suppress and prohibit the keeping of houses of ill-fame, and to authorize
the seizure and destruction of gambling apparatus.
7. To license, regulate or restrain auction establishments, traveling

peddlers, public exhibitions and the sale of intoxicating liquors within
the corporation.
8. To establish and regulate markets, and build market houses, and

direct the location of slaughter houses.
9. To lay out, open, grade and otherwise improve the streets, alleys,

sewers, sidewalks and crossings, and to keep them in repair and to vacate
the same.
10. To appoint street commissioner?, and also fire wardens, not exceed

ing three.
11. To prohibit incumbrance of the sidewalks of said town, and riding

or driving thereon, except to cross the same.
12. To piovide means for keeping and preserving the peace and quiet

ness of such town.
in. To insure the public property of such town.
14. To purchase, lay out and regulate cemeteries.
15. To plant trees upon public grounds, and along the streets of such

town, and provide for their culture and preservation, and to enclose any
public square or other public ground within said corporation.
16. To levy and collect annual taxes not exceeding fifty cents on the

hundred dollars valuation, and twenty -five cents poll tax on all property
subject by law to taxation.
17. To levy and collect annually a tax of one dollar on each male dog

and two dollars on each female dog owned and kept within such town.
18. To make and establish such by-laws, ordinances and regulations not

repugnant to the laws of this territory as may be necessary to carry into
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effect the provisions of this act, and to repeal, alter or amend the same as
they shall seem to the board of trustees of such town to require; but every
by-law, ordinance or regulation, unless in case of emergency, shall be
published in a newspaper in such town, if one be printed therein, or posted
in five public places at least ten days before the same shall take effect.

19. To enact fines, penalties and forfeitures for violations of this act, or
of any by-law or ordinance by them established, not exceeding ten dol
lars for any one offense, which may be recovered by action in the name of
the corporation, but such board may remit the whole or any part of the
tine, penalty or forfeiture: Provided, That the line assessed for the viola
tion of any ordinance requiring a license shall not be less than the amount
required to be paid for such license, although it may exceed the sum of
ten dollars.
§ 2;3. Jurisdiction of trustees over public grounds.] The trustees

shall have jurisdiction over any commons or public grounds belonging to
said town and shall have power to regulate, with the consent of a majority of
the owners thereof, the banks, shores and wharves of that portion of any
navigable streams within the corporate limits, but no ferries heretofore, or
which may hereafter be established by law, shall be prejudiced or in any
manner affected by the provisions of thin act.

OF THE AUDITING AND PAYMENT OF ACCOUNTS.

§ 24. Appropriation of moneys ] All moneys however derived be
longing to such corporation shall only be appropriated for such objects,
and defraying such expenses as accrue, or necessarily arise in the exer
cise of powers granted by this act. .No appropriation shall be made with
out an order to that effect entered upon a proper book to be kept for that
purpose b}' such board.
§ 25. Oe auditing accounts.] No account or claim against said town

shall be audited or allowed by the board of trustees, unless it be made out
fully and itemized, and every such account audited shall be numbered
from one upwards, in the order they were presented and a memorandum
of the same entered upon a b>ok to be kept exclusively for that purpose-
§ 2(5. Payment of accounts.] No account or claim shall be paid un

less audited and allowed by the board as aforesaid, and no moneys shall
be drawn from the treasury except upon a warrant from the treasurer
signed by the president of said town, and attested by the clerk thereof.

of corporate indebtedness.

§27. Contracting oe loans.] No incorporated town under this act,
shall have power to borrow money or incur any debt or liability unless
the citizen owners of live-eighths of the taxable property of such town, as
evinced by the assessment roll of the preceding year, petition the board of
trustees to contract such debt or loan, and such petition shall have
attached thereto an affidavit verifying the genuineness of the signatures to
the same, and for any debt created thereby, the trustees shall add to the
tax duplicate of each year successively, a levy sufficient to pay the annual
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interest on such debt or loan with an addition of not less than live cents
on the hundred dollars to create a sinking fund for the liquidation of the
principal thereof.

OF THE QUALIFICATION OF OFFICERS.

g 28. Certain officers to give bonds.] The clerk, assessor, treasurer,
marshal and justice of the peace, shall within ten days after their election
or appointment, each and severally give bonds payable to the town of

, with freehold sureties, to such an amount as the board of
trustees shall direct: but the bonds of the treasurer and marshal shall
respectively be for double the amount of the estimated tax duplicate for
the current year.

{?29. Books and vouchers to re delivered successor. | All books,
vouchers, moneys or other property, belonging to the corporation, and in
■charge or possession of any officer of the same shall be delivered to his
successor when qualified.

LEVY AND COLLECTION OF TAXES.

<S30. Board of trustees determine amoint of tax.] The board of
trastees shall before the third Tuesday in May of each year, determine
the amount of general tax for the current year.
§ 31. Duties of assessor.] The assessor shall assess all property

liable to taxation in such town under such rules and regulations as the
board may prescribe, and shall make return of his assessment roll to such
board on or before the second Tuesday of June of each year.
§32. Notice of opening of assessment roll. | The trustees shall

cause the clerk of said corporation to put up notices, in three or more
public places in said town, stating that the assessment roll is returned and
open for inspection, and that on a day and at a place to be specified in
said notice, the trustees will hear, and decide all complaints of, and
appeals from, the acts of said assessor.
§33. Correction of tax list.| When the assessment roll shall have

been corrected and completed, the trustees shall levy a tax upon the tax
able property of said town, to such an amount, as they may deem neces
sary, and shall set opposite the name of each person taxed, a description
and valuation of the property charged therewith, and the amount of tax
assessed against such person, and when such tax list shall have been
•made, they shall cause a copy thereof, with a warrant annexed, to be
delivered to the marshal of such town. The assessment roll and tax list,
shall be deposited with the treasurer of such town who is hereby charged
with the safe custody of the same.
§ 34. Warrant to marshal to collect and pay over taxes.]

Such warrant shall be under the seal of the corporation, signed by
the president and trustees, or a majority of them and attested by the
clerk, and shall command the marshal to collect the taxes specified in his
duplicate within ninety days, and pay over the same, and make return of
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said warrant, to the treasurer of said town. Such trustees may renew
such warrant, for any period not exceeding thirty days.

£ 35. Powers of marshal to collect tax. ] The marshal shall collect
the taxes on said duplicate when so required, and shall have the- same-
power to enforce collections, and shall be governed by the same, rules and
regulations as county treasurers and collectors, and shall have authority
in like manner to collect by distress and sale of personal property, but
if the tax cannot be so made and it becomes necessary to sell real estate-
such tax shall be certified to the county treasurer, who shall proceed and
collect the same as directed by the statute governing tax sales: Provided,
That this shall not apply to incorporate cities, villages, or towns, for
which a different method is provided by their charter.

si 3G. Tax duplicate may he delivered to collector.] The trustees
of such town may at their option in the first instance deliver the, tax du
plicate to the collector of the proper county on or before the first day of
August in each year, instead of the marshal of such town, and said col
lector shall enter said tax, and if delinquent, the interest and penalty
thereon, upon his duplicate.
£37. Compensation of collector and treasurer.] The collector of

such county shall collect the corporation taxes upon such duplicate as
other taxes are collected and pay the same over to the treasurer of snci".
corporation. The collector and treasurer shall be allowed and paid by
the corporation the same compensation as is paid by the county for like
services.

ROWERS AND DUTIES OF OFFICERS.

£38. Duties of treasurer.] The treasurer of every incorporated
town shall so keep his accounts as to show where, and from what sources,
all moneys paid him have been derived, and to whom and when such
moneys, or any part thereof, have been paid. The treasurer shall grant all
licenses authorized by this act, upon the presentation of the receipt of the
marshal, that the money therefor has been paid to said marshal. His
books, accounts, and vouchers, shall at all times be subject to the exam
ination of the board of trustees, and it is hereby made their duty to ex
amine the same, at a regular meeting of such board, on someday between
the first and last Mondays of April, in each year, and have settlement
with the said treasurer.

S 39. Board of trustees to publish receipts and expenditures. I

It shall be the duty of the board of trustees, immediately after the annual
settlement with the treasurer of said corporation, to publish in a news
paper if one be printed therein, or if there be no newspaper, then by post
ing in three or more public places, an exhibit of the receipts and expen
ditures, specifying the sources of such receipts, what appropriations were
made for what objects, and the specific amount of each.
£ 4d. Duties of clerk. | The clerk of such town shall have the custody

of the records, books and papers of the board of trustees, and shall at
tend all meetings and record the proceedings of said board, and shall per
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form all other duties appertaining to his office, as required of him by the
by-laws.

S 41. Powers .of marshal.] The marshal of such town shall be a
peace officer, and shall possess the powers and be subject to the liabilities
possessed and conferred by law upon sheriffs in executing the orders of
the trustees, or enforcing the by-laws and ordinances of said town.

S 42. Trustees to superintend grading, a-c.J The board of trustees
shall superintend the grading, paving and improving of streets, and the^

building and repairing of sidewalks.
j5 43. Duties of fire wardens.] The fire wardens shall attend all

fires, and give their personal superintendence to extinguish the same, and
do all other acts required by the by-laws, and obey all orders given by
the board of trustees in relation to the fire department. Trustees shall by
virtue of their office be fire wardens.

is 44. Compensation of town officers. | The trustees, clerk, assessor.
treasurer, marshal and justice of the peace, shall respectively receive for
their services, such compensation as the board of trustees in their by-laws
may decide; and said board shall cause to be paid other officers of such
town for their services a just and reasonable compensation.

OF SIDEWALES AND STREETS.

§ 45. Repairing streets and sidewalks.] Whenever two-thirds of
all resident owners in number, or in value of real estate, bounding both
sides of any street not less than one square, shall petition to have such
streets graded, paved or otherwise -improved, or the sidewalks thereof
built or repaired, or when two-thirds of the owners of real estate in num
ber, or in value, on one side of such street shall desire a sidewalk on that
side, it shall be the duty of such board, to levy, and cause to be collected?
by tax, upon the owner of real estate, or lots on such street or part of a
street, according to the last assessed valuation of real estate, such a sum
of money as is necessary for the improvement of said street or sidewalk,
as in said petition requested.

S 40. Nobody exempt fkom highway tax.] Nothing contained in
this act shall exempt the inhabitants of any town, from the payment or
highway taxes legally assessed, nor from the formation of one or more
road districts, irrespective of the corporate limits of such town.

extension of corporate limits.

£ 47. Addition to corporation.] When two-thirds of the owners of
a tier of out-lots, adjoining an incorporated town, shall sign a petition,
asking that the corporate limits of said town be extended so as to include
said out-lots, the board of trustees of said town shall cause said petition
to be recorded, and make an order that said tier of out-lots shall there
after be included, and constituted a part of said corporation, and the in
habitants residing thereon, and owners thereof, shall be subject to and
entitled to all privileges of said corporation.
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£ 48. Annexing of additional lots.] Whenever there shall be lots
laid off, and platted, adjoining such town, and a record of the same is
made in the register of deeds office of the proper county, the trustees may
by a resolution of their board, extend the boundary of such town so as
to include such lots; and the lots thus annexed shall thereafter form a
part of such town and be within the jurisdiction thereof. The trustees
shall immediately thereafter file a copy of such resolution, together with
a plat and map of survey, defining the boundaries of such addition, in
the office of the register aforesaid.

£ 49. Proceedings of trustees to annex additions. ] When any
town shall desire to annex contiguous territory thereto, not platted, or
laid or recorded, the trustees shall present to the board of county com
missioners, a petition setting forth the reasons for such annexation, and
shall accompany the same with a map or plat, accurately describing by
metes and bounds the territory proposed to be attached, which shall be
verified by affidavit. Such trustees shall give thirty days notice by publi
cation in a newspaper printed in such town, if any, otherwise in the
county, or if none there, bjr posting up such notice in five or more public
places within the corporation; a copy of such notice shall be served on
the owner or owners of such territory, if known, and are residents of the
county.

£ 30. County board to hear and order annexation.) The board of
county commissioners upon the reception of such petition shall consider
the same, and shall have the testimony offered for or against such annex
ation, and if after inspection of the map and the testimony being heard,
such board is of the opinion that the prayer of such petition should be
granted, it shall cause an entry to be made on the order book, specifying
the territory annexed with the boundaries thereof, according to the sur
vey, which entry or an attested copy thereof shall be conclusive evi
dence in all courts of such annexation.

DISSOLUTION OK CORPORATION'.

$ 51. Dissolution of corporation.]' When an application signed bv one-
third of the legal voters of any incorporated town, shall be presented to
the board of trustees, in writing, asking for a dissolution of the corpora
tion, setting forth the reasons therefor, it shall be competent for said
board, if they deem the reasons good, to call a meeting of the voters of
said town by giving ten days notice thereof, as provided in this act, to
determine whether such corporation shall be dissolved. The board of
trustees shall preside at such meeting, and a poll shall be opened, as at
any other corporation election, and the voters shall vote by ballot, " yes " or" no." If a majority of all the votes given shall have thereon the word "yes "
and such votes shall have been given by two-fifths of all the legal voters in
such town, a statement of the vote, signed by the president and attested
by the clerk, shall be filed in the register of deeds' office of the county, and
such town shall at the expiration of six months from the time of holding
.-such meeting, cease to be a corporation, and the property belonging to
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such corporation, after the payment of its debts and liabilities, shall be
disposed of in such manner as a majority of the voters of such town at
any special meeting thereof may direct. •

£ 52. Dissolution not to affect existing contracts J No such dissolution
shall affect the rights of any person in any contract or agreement to which
such corporation is a party.

^ 53. Proof of compliance with law by town.] Whenever any suit shall
be instituted by an incorporated town, it shall not be required to show its
compliance with any of the provisions of this act, as to its organization,
or publication of by-laws or ordinances, unless the same is controverted
by affidavit.

J? 54. Incorporated towns may adopt this act.] Any town heretofore-
incorporated by special act, may, by a resolution of the board of trustees,.
or other municipal board thereof, entered upon the record book of the-
corporation, become incorporated under this act, but the same shall be-
deemed a surrender of all the rights and franchises acquired under any
former act of incorporation or acts amendatory thereto. A copy of such
resolution shall be filed with the register of deeds of the proper county,
and entered by him of record. Trustees and other officers of such incor
porated towns, by whatever name designated, performing duties of a like
nature to those required of officers created by this act, shall continue to be-
the officers of such town, by the name as specified in this act, until super
ceded by the annual election.
S 55. When debt not nullified.] No debt or liability due to or from

any incorporated town shall be unpaid by reason of such town being
brought within the provisions of this act, and becoming incorporated
under it.

£ 56. Proceedings for violation of ordinances. I Any person or persons
violating the provisions of any ordinance of a town organized under this
act, to which there may be a penalty affixed, shall be presented before the
justice of the peace of such town, and that the justice of the peace of such
town shall have exclusive jurisdiction, and it shall be his duty to hear
and determine all offenses against the ordinances of the town.

MISCELLAN EOl'S PROVISIONS.

§ 57. How ordinances may he phoven.] All ordinances of the town may
be proven by the ordinance book of the town, or the certificate of the clerk
of the town, under seal of the town; and when printed in a newspaper, or
published in a book or pamphlet form, and purporting to be published
or printed by the authority of the town, shall be read and received in all
courts and places without further proof.
§ 58. Taxes assessed to he a lien.] All taxes assessed by the board of

trustees of towns incorporated under the provisions of this act, for the
grading, paving, or otherwise improving the streets of the town, or for
building or repairing sidewalks of the town, Bhall be a lien on the lots or
pieces of ground subject to the same, from the time the amount thereof
shall have been ascertained ; and in case any error or irregularity should
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occur in levying or collecting any such tax, proceedings may be taken
anew, so as to obviate any such error or irregularity.
•§ 59. Taxes—how collectable, and penalty when delinquent.]
Such special tax shall be due and may be collected as the improvements
are completed in front of or along or upon any block, lot or piece of ground,
or at the time the improvement is completed according as shall be pro
vided in the ordinance levying the tax. Such tax, if not paid within thirty
•days after becoming due, shall have added thereto a penalty of ten per
cent., and shall bear interest from the day of sale, at the rate of twenty-
five per cent, per annum, to be computed on the tax, penalty and costs of
sale.
| 60. What costs may be included in tax.] The cost and expenses

of grading, tilling, paving, macadamizing, culverting, curbing and ditch
ing, or otherwise improving streets, sidewalks, alleys, avenues or lanes
at their intersections, may be included in the special tax levied for the im
provement of any street, sidewalk, alley, avenue or lane as may be deemed
best by the board of trustees of such town.

§ 61. Marshal's duty in relation to taxes.] When the special tax
is levied it shall be the duty of the marshal of such town to calculate the
amount of tax on any block, lot, or piece of ground, and tile a statement
thereof with the town clerk, who shall, as soon as the tax is due on any
block, lot or piece of ground, issue a certificate describing ir, its number
and lot and block, and stating the amount of tax due thereon, and the
name of the person entitled to the same, and the purpose for which said
tax was levied; and such certificate so given shall be the tax warrant of
the contractor, and shall be by the clerk placed in the hands of the mar
shal, and he shall keep a record of all such warrants and enter on the
margin of such records all amounts paid, and by whom paid.

proceedings in city justice's court.

§62. Duty of justice on complaint being made.] Whenever com
plaint shall be made to the justice of the peace of a town organized under
the provisions of this act, upon the oath or affirmation of any person
competent to testify against the accused that an offense has been commit
ted of which such justice of the peace has jurisdiction, said justice of the
peace shall forthwith issue a warrant for the arrest of the offender, which
warrant shall be served by the marshal, or some person specially ap
pointed by such justice of the peace for that purpose.
§ 63. Duty of justice when defendant appears.] When any person

shall be brought before such justice of the peace upon such warrant it
shall be his duty to hear and determine the complaint alleged against the
defendant.
§ 64. Proceedings where trial is postponed ] Upon good cause

shown such justice of the peace may postpone the trial of the cause to a
day certain, in which case he shall require the defendant to enter into
bond with sufficient security, conditioned that he will appear before such
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justice of the peace at the time and place appointed, and then and there
to answer the complaint alleged against him.
§ 05. Justice to summon witnesses] It shall be the duty of such

justice of the peace to summon all persons whose testimony may be
deemed material as witnesses at the trial, and to enforce their attendance
by attachment if necessary, and when a trial shall be continued by such
-of the peace he may verbally notify such witnesses as may be present at
the continuance to attend before him to testify in the cause set for trial,
-and such verbal notice shall be as valid as a summons.

§ 60. Trials—how governed.] All trials before such justice of the
peace shall be governed by the criminai procedure applicable to justice's
courts.
£ 67. When defendant found guilty justice to render judgment.]

In all trials for offenses under the ordinances of the town incorporated
under and by the provisions of this act, if the defendant is found guilty,
such justice of the peace shall render judgment accordingly. It shall be
part of the judgment that the defendant stand committed until the judg
ment be complied with; in no case to exceed one da\r for every seventy-
five cents of the fine and costs assessed against said defendant.
Jf 68- Justices peace officers.] Such justice of the peace shall be a

conservator of the peace, and his court shall be open every day except
Sunday, to hear and determine any and all cases cognizable before him;
and he shall have power to bring parties forthwith before him for trial;
and no act shall be performed by him on Sunday, except to receive com
plaints, issue process and take bail.
§69. Appeals to be allowed and conditions.) In all cases before

euch justice of the peace, an appeal may be taken by the defendant to
■the district court of the county in which such town is situated; but no ap
peal shall be allowed unless such defendant shall, within ten days enter
into recognizance with sufficient securities, to be approved by such justice
of the peace, conditioned for the payment of the fine and costs and costs
of appeal, and that he will render himself in execution thereof if it
should be determined against the appellant.
£ 70. On conviction— now punished.] Any person convicted before

such justice of the peace of an offense under the ordinances of the town,
sball be punished by fine as may be regulated by ordinances.

£ 71. POWERS OF JUSTICE —EXCEPTIONS —WHEN JURY CALLED.] The
justice of the peace of the town organized under the provisions of this
act, shall have power to enforce obedience to all orders, rules, judgments
and decrees made by him; and he may fine or imprison for contempt
offered ro him while holding his court, or to process issued, or orders
made by him in the same manner and to the same extent as provided for
courts of justice of the peace. On the trial of any case in said court, it
shall be the dnty of such justice of the peace to sign any bill of excep-
tioHs rendered to the court during the progress of such trial; Provided,
The truth of the matter be fairly stated, and thereupon said exceptions
shall be entered in the record of such trial, and become a part thereof;
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and any final conviction, sentence, or judgment of said court may be ex
amined by the district court of the county in which such town is situated,,
on writ of error, which may be allowed by the district court or the judge
thereof, for sufficient cause, and proceedings may be stayed as may be
deemed reasonable, and the revising court shall, in such proceedings take
Judicial notice of all the ordinances of such town. Cases before such jus
tices of the peace, arising under town ordinances, shall be tried and de
termined by such justice of the peace without the intervention of a juryT
unless the defendant demand a trial by jury; and when a demand shall
be so made, the trial shall be by jury of twelve citizens of such townr
having the qualifications of jurors, who shall be summoned by the mar
shals of such town upon a venire issued by such justice of the peace.
That the venire for a jury shall contain eighteen names, three of whom
shall be stricken off the list by the defendant, and three by the marshal
of such town; the remaining twelve names shall constitute a jury for the
trial of a cause. If there is any challenges for cause, such justice of the
peace shall try the question in a summary manner, who may examine the
challenged jurors under oath.
§72. Fees of jurors. ] Such jurors shall be paid fifty cents for their

services as jurors in each case.

£ 73. Costs taxed to defendant.] In case the defendant is fount*
guilty, the costs of the jury shall be taxed against him as a part of the
costs of the case, and the amount thereof shall be a part of the judgment.
§ 74. Proceedings—how governed.] In all cases not herein specially

provided for, the process and proceedings of the court of such justiee of
the peace shall be governed by the laws regulating proceedings injustices'"
courts in criminal cases.
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CHAPTER 25.

TOWN SITES.
§ 1. CORPORATE Ali'wORITIES DETERMINE BY ORDINANCE SHARES 0F ('LAIMANTS,

AND mm: 1)EED.] \Vhen any city, town, or village, holds the title of any
lands in trust, under and by virtue of the acts Of congress, approved
March 2d, 1867, and June 8th, 1868, the mayor and common council, the
president and trustees, or other general corporate authorities thereof,
shall ascertain and by ordinance declare the persons who are severally
entitled to each and every block, lot, share, or- parcel thereof, according
to his, her, or their several and respective rights, claim or interest, in and
to the same, as they existed in law or equity at the time of the entry of
such lands; and thereupon and in accordance with such ordinance, the
mayor, president, or other chief officer of such city, village or town, or
his successor in office shall, by a good and sufficient deed of conveyance,
grant and convey the title of all such blocks, lots, shares or parcels, to
the person or persons so deCIared entitled to the same, or to his, her, or
their heirs or assigns.
§ 2. Marion AND (‘LERK EXECUTE Dl-IEI).] Every such grant or deed of con

veyance shall he executed by the mayor, president or other chief ofiicer of
the corporation, signing and acknowledging the same as provided for
grants of real property in the civil code; and the clerk or secretary of
such corporation shall also attest the same by his oflicial signature and
the corporate seal.
§ 3. 1)]il-ID ONLY PRIMA rucnc l-IYIIHCNL‘I-LJ \thn any Such block, lot, share

or parcel of such land shall be claimed by two or more persons, the
respective right, title, claim and interest, of such persons in relation to
each other in the same, shall not be determined finally, nor in any way
changed, affected, or impaired by reason of such ordinance and grant,
except that such grant shall be prima facie evidence only of such title, and
shall place the party receiving the same in possession until the title is
otherwise determined.
§ 4. EXTENT OF rowuns HEREIN GRANTEIL] The powers and duties herein

granted and defined, shall also extend to the execution of conveyances
for the purpose of defining and settling boundaries and other questions
of title to such blocks, lots, shares or parcels of the real property included
by the site which may be unoccupied, and over which such corporate
authorities have control under said acts of congress; and also to the execu
tion of any map or chart of the survey of such city, town or village, and
of grants of any part of such site which has been set apart or dedicated
for such purposes, to the corporation or county for public use in any way,
and to grant to the public use all streets, avenues, alleys, parks, squares,
or other authorized title or easement, for the public use and benefit.

—7
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CHAPTER 26. '
TOWN AND CITY FLATS.

§ 1. SURVEY AND PLAT x1-30r:ss.un'.] \Vllen any person wishes to lay out
a town in this territory, or an addition or subdivision of out lots, such
person shall cause the same to be surveyed and a plat thereof made,
which shall particularly describe and set forth all the streets, alleys, com
mons or public grounds, and all in and out lots or fractional lots, within
or adjoining to said town, givingthe names, width, courses, boundaries
and extent of all such streets and alleys.
§ 2. Loss AND SQUARES XL'MBERED.] All the in lots intended for sale shall

be numbered in progressive numbers, or by'squares in which they are
situated, and their precise length and width shall be stated on said map
or plat ; and out lots shall not exceed ten acres in size, and shall, in like
manner, be surveyed and numbered, and their precise length and width
stated on the plat or map, together with any streets, alleys, or roads
which shall divide or border the same.
§ 3. BASE use—now FORMEDJ The proprietor or proprietors of the

town, addition or subdivision of out lots, by themselves or agents, shall,
at the time of surveying and laying the same, cause to be planted and
firmly fixed in the ground on the line of the main streets of said town two
good and sufficient stones, of such size and dimension as the surveyor
shall direct. Said stones to be at least two hundred and fifty yards apart,
and the lines thus formed shall be a base line from which to make future
surveys ; and the point or points where the same may be found, shall be
distinguished on the plat or map.

PLAT on MAP CERTIFIED AXD ACKNOWLEI)GED.] The plat or map, after
having been completed, shall be certified by the surveyor and the ofiicers ',

and every person or persons whose duty it shall be to comply with the fore
going requisitions, shall, at or before the time of offering said plat or map
for record, acknowledge the same before any person authorized to take the
acknowledgment of deeds. A certificate of such acknowledgment shall,
by the officer taking the same, be indorsed on the plat or map, which cer
tificate of the survey and acknowledgment shall also he recorded and form
a part of the record.
§ 5. OF LANDS DONATED 0R GRANTED—OF LAND FOR smears] When the plat

or map shall have been made out and certified, acknowledged and re
corded, as required by this chapter, every donation or grant to the public,
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or any individual 01' individuals. religious society or societies, or to any
corporation or body politic, marked or noted as such on said plat or map,
shall be deemed, in law and equity, a sufficient conveyance to vest the
fee-simple of all such parcel or parcels of land as are therein expressed,
and shall be considered to all intents and purposes a general warranty
against such donor or donors, their heirs or representatives, to said donee
or donees, grantee or grantees, for his, her or their use, for the uses and
and purposes therein named, expressed and intended, and no other use
and purpose whatever ; and the land intended to be used for the streets,
alleys, ways, commons, or other public uses, in any town or city or addi
tion thereto, shall be held in the corporate name thereof, in trust to and
for the use and purposes set forth and expressed or intended.
§6. IF corxrr NUT omamrzr-zo, rrn-x'r namnmzn \\'lll-JRl-Z.] If the county in

which said to am or addition is situated shall not be organized, then, in
that case, the plat or map shall be recorded in the register’s office of that
county t'o which the county in which said town is situated shall at the
time be attached for judicial purposes.
§ '7. 'l‘ou'xs LAID our 'ro cmrrm' Win! This M112] \Vhen any town, addi

tion or subdivision has been heretofore laid out and lots sold in this ter
ritory by agents or proprietors, and a plat or map of the same has not
been acknowledged and recorded in conformity with acts heretofore in
force, it shall be the duty, and it is hereby required of the county com
missioners, or a majority of them in such county, or proprietor or pro
prietors who have laid out the same, or his, her or their legal repreSenta
tives, to have the same fairly, fully and clearly made out, acknowledged
and recorded in the proper county. in the form and manner required by
this chapter; noticing and particularly describing- the donation of lands
or otherwise to individual societies, bodies politic, or for common or pub
lic purposes: Provided, That if the lots shall have been differently num
bered and sales made, and they cannot be well changed, they shall .be
returned as originally stated, but in all other respects the plat or map
shall conform to the requisitions of this chapter.
§8. Fares 01"SURVEYORANDREGISTER-l The surveyor who shall lay

out, survey and plat any town or addition, shall be entitled to receive
twenty-five cents for each and every in and out lot the same may contain,
unless otherwise agreed, and the register of deeds 0f the county recording
the same shall receive the sum of two cents for each and every lot as
aforesaid, the said plat and survey to be by him transcribed or copied
into a book to be provided for that purpose.

9. PENALTY IF SALE OR LEASE OFFERED BEFORE‘THIS ACT 1s COMPLIED
wrrul If any person or persons shall dispose of, ofi‘er for sale or lease
for any time any out or in lots in any town or city, or in any addition to
any town or city, or any part thereof, which shall hereafter be laid out
until all the foregoing requisitions of this chapter shall have been com
plied with; every person so offending shall forfeit and pay the sum of ten
dollars for each and every lot or part of a lot sold or disposed of, leased
or offered for sale. '
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§ 10. PENALTY IF OFFICER OR OTIIER PERSON NEGLECT TO DO DUTY.] If
any officer or other person or persons whose duty it is to comply with any
of the requisitions of this chapter shall neglect or refuse so to do he or
they shall forfeit and pay a sum of not less than ten nor more than one
hundred dollars for each and every month he or they shall delay a com
pliance.
§ 11. TOWNS HERETOFORE LAID OUT MUST BE RECORDED WITIIIN TIIREE

MON'l‘IlS.] All towns heretofore laid out shall be platted or mapped in
accordance within the provisions of this chapter, and the plats or maps of
the same shall be recorded within three months from the passage of this
chapter in the office of the register of deeds of the proper county.
§ 12. Or FORFEITURES AND I.IABILIT1ES.] All forfeitures and liabilities

which may be incurred or arise under this chapter shall be prosecuted for
and recovered in the name of the county treasurer, and any officer or of
ficers paying over any money to the said treasurer, received under any
of the provisions of this chapter, shall take his receipt therefor and forth
with file the said receipt with the clerk of the board of county commis
sioners, and the said clerk shall charge the amount of said receipt against
said treasurer on the books of the county commissioners.

13. DISTRICT COURT MAY ALTER OR VACATE TOWNS] The district
courts are hereby authorized and empowered, on application made by the
proprietors Of any town within their proper county to alter or vacate the
same or any part thereof.
§ 14. NOTICE OF APPLICATION FOR VACATION—110w GIVEN] If any pro

prietor or proprietors of a town shall be desirous 'of altering or vacating
the same, or any part thereof, such proprietor or proprietors shall give
notice in writing of such intended application in at least two of the most
public places in the county wherein such town may be situated, and insert
a copy thereof in a newspaper printed or in circulation in said county, if
there be one, at least forty days prior to the sitting of the court to which
he or they intend to make such application.
§ 15. PROCEEDINGS BEFORE COURT] If such applicant or applicants

shall produce to said court satisfactory evidence that the notice required
by the preceding section of this chapter has been given, the court shall
proceed to hear and determine said petition, and may alter or vacate said
town or any part thereof, and order their proceedings thereon to be re
corded by the clerk with the records of said court.
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CHAPTER 27.
ELECTIONS.

§ 1. THIS anI'TI-zn covcaxs ALI. EXCEPT SPECIAL l-JLEtI'l‘lOXrL] All elections for
territorial, district, county, township, piecinct, city, and other officers pro
vided by law, shall hereafter be held and conducted in the manner pre
scribed in this chapter; except as otherwise specially provided for schools
in corporated cities and towns, and for the division of a county into civil
townships. _

§ 2. GENERAL ELECTION ANNUAL IN NO\'1-:.\IBI-:Ic.] The general election
be held in the several election precincts on the Tuesday next after the firstaW/JV
Monday in November in each year, at which election Shall be chosen as
many officers as are by law to be elected.

§ 3. APPOINTMENT or .1I'm;Es—I'I:1chNc'rs—smzvn'n or No'ru'IisJ The several
boards of county commissioners shall, respectively, at least thirty days
prior to the general election in each year, appoint three. capable and
discreet persons, possessing the qualifications of electors, to act as judges
of election at each precinct and for each of the polls of election, as pro
vided for in this act, and when necessary, to set off and establish election
precinct-s or districts, and the county clerks of the Several counties shall
make out and deliver to the sheriff, coroner, or other person that may be
designated by the board of county commissioners of each county, imme
diately after the appointment_ofsaid judges of election, a notice in writing
thereof, directed to thejudges of election so appointed; and it- shall be the
duty of such sheriff, coroner, or other person appointed as provided in
this section, within ten days after receiving such notice, to serve the same
upon each of the saidjudges of election.

§ 4. JUDGES CHOOsE OLERKs—Tsmr or JUDGES AND CLERKS.] The said
judges shall choose two persons having similar qualifications with them
selves, to act as clerks of the election. The said judges shall be and con
tiuuejudges of all elections of civil officers to be held at their respective
precincts, until other judges shall be appointed as hereinbefore directed,
and the said clerks of election may- continue to act as such during the
pleasure of the judges of election, and the county commissioners shall,
from time to time, fill all vacancies which may occur in the office of judges
Of elections, at any election precinct within their respective counties.

§ 5. NOTICE To BE POSTED BY COUNTY antm.] The county clerks of
the several counties Shall, at least» thirty days before any general election,
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and at least tep days before any special election, make out and deliver to
the sherifi', coroner;or other person to be designated by them, of their re
spective counties, three written notices thereof for each election precinct;
said notices to be, as nearly as circumstances will admit, as follows,
to-wit:
Notice is hereby given, that on the second Tuesday, the . . . . .. day of . . . . . . . . . . . . next,

at the house of . . . . . . . . . . .., in the toWn, district. or precinct of . . . . . . . . .., 1n the county
of . . . , . . . . . . . ., an election to be held for territorial, township or‘dietrict offices, (naming the'
ofiices to be filled as the case may be,) which election will be opened at. nine o’clock in the
morning, and will continue open until four o‘clock in the afternoon ot the same day.
Dated this . . . . . . . . . .. day of . . , . . . . .., A. I). 18. ., (as the case may be.)
(Signed,) A . . . . . . .. B . . . . . ., County Clerk.

6. OFFICER To POST sccn sorrows, WHEN AND WHERE] The sheriff,
coroner or other person to whom‘ such notice shall be delivered as afore
said, shall put up in three of the most public places in each township or
district, the notice referring to such district, precinct, or town, at least
twenty days previous to the time of holding any general election, and at
leat eight days previous to the time of holding any special election, and in
cases where towns or districts may not be set off by law as election pre'
cincts, said notices shall be posted as follows: One at the house where
the election is authorized to be held, and two others at two of the most
public places in that vicinity or settlement.
§7. Ennc'rous TO cuoosa JUDGES, 1F mammal If any person ap

pointed to act as judge of election, as aforesaid, shall neglect or refuse to
be sworn to act in such capacity, or shall not be present, the place of such
person shall be filled by the votes of such qualified electors residing with
in the county, town, district or precinct, as may then be present, at the
place of election, and the person or persons so elected to fill the vacan
cy 0r vacancies, shall be and are hereby vested, for that election, with the
same power as if appointed by the board of county commissioners.
§ 8. OATH 0F JUDGES AND CLEltKS.] Previous to votes being taken, the

judges and the clerks of the election shall severally take an oath, in the
following form, to-wit:
I, A. B., do solemnly swear, (or affirm, as the case may be,) that I will perform the duties

of judge, (or clerk, a; the case may be) according to law and the best of my ability; that I
will studioust endeavor to prevent fraud, deceit and abuse in conducting the same.

§ 9. W110 T0 ADMINISTER emu] In case there shall be no judge of a
court or justice of the peace present at the opening of the election, or in
case such judge or justice shall be appointed judge or clerk of the elec
tion, it shall be lawful for the judges of the election, and they are hereby
empowered to administer the oath to each other, and to the clerks of the
election; and the person administering oaths shall cause an entry thereof
to be made and subscribed by him and prefixed to the poll book.
§1(‘. \VHEN roan TO n1; ()I’EXEI) run) CLOSED—ADJOI'RXMFNT you n1xxr:n.]
t all elections to be held under this act, the polls shall be opened at the

hours of nine o’clock in the forenoon and continue open until four o’clock
in the afternoon of the same day, at which time the polls shall be closed.
Thirty minutes before the closing of the polls, proclamation shall be made
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that the poll will be closed in half an hour, but the board may, in their
discretion, adjourn the polls at twelve o’clock, noon, for one hour, proc‘
lamation of the same being made.
§11. PENALTY FOR Rl-LIBCTI‘SG LEGAL vo'ri:.] Any board of judges who

shall willfully and knowingly reject any legal vote, shall be subject to
a fine of fifty dollars, to be collected before any justice of the peace, for
the use of common schools, on the complaint and proof of any person.
{$12. MAXM-Ja or vo'rINo AND FORM or" tumor] Every elector shall vote

21004by ballot, and each person offering to vote shall deliver his ballot to one /
of thejudges of election, in presence of the board. The ballot shall be a f/“fipaper ticket, which shall contain written or printed, or partly written and
partly printed, the names of the persons for whom the electors intend to
vote, and shall designate the office to which each person so named is
intended by him to be chosen ; but no ballot shall contain a greater num
ber of names of persons designated to any office than there are persons
to be chosen at the election to fill such office. '

13. Au. xutns vo'rrzn FUR 'ro ma ox oxr: 'l‘lt‘KI'I'l‘.] The names of all persons
voted for by any elector at any general election, or special election, shall
be on one ballot.
§]4. Pnovrzlcmxos 1x ('Asl-z or ('HALLEXHl-I, axo o_\'rn or l-IlJit‘TUR. If any

person offering to vote shall be challenged as unqualified, by any judge,
or clerk of election, or by any other person entitled to vote at the same
poll, the board of judges shall declare to the person so challenged the
qualifications of an elector; if such person shall then state himself duly
qualified, and the challenge shall not be withdrawn, one of the judges
shall tender the following oath :

You do solemnly swear (or affirm, as the case may be) that you are twenty-one years of age,
that you are a ci izen of the United States (or that you have declared your intention to become
a citizen conformablv to the laws of the United States, and of this territory, on the subject of
naturalization, and have taken an oath to support the constitution of the United States), that
you have restd~d in 'his terntory ninety days. and in this county twenty days, and in this
precinct five days next preceding this election; that you have not voted at this election.

And if any person so challenged shall refuse to take such oath so
tendered, his vote shall he rejected; and, after taking such oath, if the
judges have good reason to believe that the person so offering to vote is
not a legal voter, before receiving his Vote they shall require him to
subscribe the oath, which shall be written out and preserved with the poll
books for future reference.

,5 15. P1-;x.n:rr FOR m-zmrmn] If any person so offering such vote shall
take such oath, knowing it to be false, he shall be deemed guilty of willful
and corrupt perjury, and shall, on conviction, snfi'er such punishment as
now is, or shall hereafter be prescribed by law for persons guilty of
perjury.
§ 16. JUDGES TO KEEP BALLOT cox] There shall be provided and kept by

thejudges of each election precinct, at the expense of the county in which
such precincts are situated, a suitable ballot box with lock and key.

17. STYLE or tumor Box AND anY or Jt'n(n-:s.] There shall be an open
ing through the lid of such box, of no larger size than shall be sufficient to
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admit a single folded ballot. Before opening the polls the ballot box
shall be carefully examined by the judges of the election, that nothing
may remain therein ; it shall then be locked, and the key thereof delivered
to one of thejudges to be designated by the board, and shall not be opened
during the election, except in the manner and for the purposes hereinafter
mentioned.

§ 18. JI'DHI'IS 'ro mzrosrr BALLOT ix Box.] When a ballot shall be received,
one of thejudges, without opening the same; or permitting it to be opened
or examined except to ascertain whether it be a single ballot, shall deposit
it in the ballot box.

5‘ 19. Guam: To KEEP rou. Lisa] Each clerk of election shall keep a poll
list ,which shall contain the names of all the persons voting at such elec
tion in their numerical order.

‘20. Draw or (‘Ll-IRKS ox .\ii.|ot'n.\'.\n~:x'r run mxxnn] At each adjournment
of the polls for dinner, the clerks shall in presence of thejudges, compare
their respective poll lists, compute and set down the number of votes, and
correct all mistakes that may be discovered, according to the decision of
the board, until such poll lists shall be made, in all respects, to cor
respond.
§21. Pltu'l’lit‘Tth; nox ox .\1).ioi:nx.\ir:.\"rroninxxi-JILI The box shall then

be opened and the poll list placed therein; and said box shall then be
locked, and a covering with a seal placed on the opening in the lid of such
box, so as entirely to cover the same, and the key delivered to one of the
judges, and the box to another, to be designated by the board.

22. Disrosrriox or Kiev AX!) nox.] Thejudge having the key shall keep
itin his own possession, and deliver it again to the board at the next
opening of the polls; and the person having the box shall carefully keep
it without opening it, or suffering it to be opened, or the seal thereof to be
broken or removed; and shall publicly in that condition, deliver it to the
board of judges at the next opening of the poll, when the seal shall be
broken, the box opened. the poll lists taken out, and the box again
locked.
§23. Dr'rv or .ii'nor; 'ro cn.\|.r.i-:xu|-:.] It shall be the duty Ot' judge of

election, to challenge every person offering to vote, whom he shall know
or suspect not to be qualified as an elector.

J l'lltil-lfi MAY .\l‘l'()l.\"l' fil'lit‘IAl. (‘()‘\'.\"ll\lil.l'l.<, (‘1)M.\ll'l' AND FINE FUR DISOR
m-znm' ('oxm'v'rJ For the preservation of order, as well as to secure the
judch and clerks from insult and abuse, it shall be the duty of the con
stable or constables residing in the town, district or precinct, and should
no constable. attend at such elections, the judges of elections are hereby
authorized and empowered to appoint one or more special constables to
assist in preserving order during the election; and the judges are hereby
authorized to enforce a fine not exceeding fifty dollars, on any person or
persons who shall conduct in a disorderly or riotous manner, and shall
persist in such conduct after having been warned of the consequences, and
on refusing to pay the same, to commit him or them to the common jail
of the county for any time not exceeding twenty days, or until the same
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shall be paid; and the constable to whom the order shall be directed, and
the jailer of the county, are hereby required to execute said order, and
receive such person or persons so committed as though it had been issued
by a magistrate in due form of law.
§25. DI'TY or JUDGES AFTER CLOSING POLLS.] As soon as the poll of the

election shall be finally closed, the judges shall immediately proceed to
canvass the vote given at such election, and the canvass shall be public,
and shall be continued without adjournment until completed.
§ ‘26. MANNER or coxnrcTtNo Tm; c.\.\'v.-\ss,] The canvass shall commence

by a comparison of the poll lists from the commencement, and a correction
of any mistake that maybe found therein, until they shall be found or
made to agree. The box shall then be opened, and the ballots contained
therein be taken out and counted by the judges unopened, except so far
as to ascertain whether each ballot is single, and if two or more ballots
shall be found so folded together as to present the appearance of a single
ballot, they shall be laid aside until the count of the ballot shall be com
pleted; and if upon a comparison of the count with the poll lists, and the
appearance of such ballots, a majority of such judges shall be of opinion
that the ballots thus folded together were voted by one elector, they shall
be destroyed.
§ 27. IF 1:.\I.I.o'rs ANo rou. Lts'rs Ins.\cnr:|-:.] If the ballots in the box shall

be found to exceed in number the whole number of votes on the poll lists,
they shall be replaced in the box, after being purg-d as above, and one of
the judges shall publicly draw out and destroy therefrom as many ballots,

, unopened, as shall be equal to such excess.
§ 28. Dn'rv or CLERKS 1N CANVASSING vows] The ballot and poll list

agreeing, or being made to agree, the board shall then proceed to count
and ascertain the number Of votes cast, and the clerks shall Set down in
their poll books the name of every person voted for, written at full length,
the office for which such person receiwd such votes, and the number he
did receive, the number being expressed at full length, such entry to be
made, as nearly as circumstances will admit, in the following form, to
wit:
At an electipn held at the house of A B, in the town, district or precinct, in the county of

. . . ., and territory of Dakota, on the . . . . day of . . . .., the following named persons received
the number of votes annexed to their respective names for the following described offices, to
wit: A B had votes for delegate to congress; C D had Votes for the legislative
council; E F had Votes for member of the house of representatives; G II had votes
for coroner; IJ had .... vo‘es for sheritl'; K L had votes for county commissioner (and
in like manner for any other persons voted for). Certified by us, A B, t? D, E F, judges of
election. Attest: G H, l' K, clerks of election.

§ ‘29. Jenna 'ro rovano ONE POLL cock To COUNTY ccrzuxl The
judges of election shall then enclose and seal one of the poll books, and,
under cover, direct the same to the county clerk of the county in which jiff—
such election was held, and the packet. thus sealed shall be conveyed by
one of the. judges or clerks of election, to be determined by lot if they
cannot otherwise agree, or by some other person to be agreed upon by the
judges, and delivered to said county clerk, at his office, within three days
after the closing of the polls, and the other poll book, together with the
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ballots and ballot box, deposited with the chairman of the board of coun
ty commissioners, and the said poll book shall be subject to inspection at
any time thereafter.

30. PENALTY FOR NEGLl-ICT To DELIVER POLL BOOK To COUNTY CLERK]If any judge or clerk of election, after being deputed by the judges of
election at which he shall have served as judge or clerk, to carry the poll
books Of such election to the county clerk, or any other person de
puted for that purpose shall willfully refuse or neglect to deliver such
poll book to the said county clerk, within the time specified by law. safe
with the seals unbroken, he shall be deemed guilty of a misdemeanor, and
upon conviction shall be punished by fine not exceeding five hundred dol—
lars, or by imprisonment in the county jail not exceeding twelve months,
or by both such fine and imprisonment.
§ 31. COUNTY CLERK To MAKE sEPAnATE ABSTRACTS, are] On the fif

yt'uW/ff/ teenth day after the close of any election, or as soon as all the returns‘are
received, the county clerk, taking to his assistance a majority of thecounty
commissioners Of the county, or the judge of the probate court and one
county commissioner. shall proceed to open said returns and make abstracts
of the votes in the following manner; the abstractof the votes for delegate
to congress shall be on one sheet; the abstract of v iiUS for members of
the legislative assembly shall be on one sheet; the ,abstract of votes for
the county and precinct officers shall be on one sheet, and it shall be the
duty of-thc. said county clerk immediately to make out a certificate of
election to each of the persons having the highest number of votes for
members of the legislative assembly, county and precinct officers. respect'
ively, and to deliver said certificate to the person entitled to it, on his
making application to the county clerk at his office: Provided, That when
a tie shall exist between two or more persons for the council and house of
representatives, the county clerk shall give notice to the sheriff of the
county, who shall immediately advertise another election, giving at least
ten days notice; and it shall be the duty of the county clerk of each coun
ty, on the receipt of the returns of any general or special election to make
out his certificate, stating therein the compensation to which the judges
and clerks of election may be entitled for their services, and lay the same
before the board of commissioners at their next session, and the said
board shall order the compensation aforesaid to be paid out of the county
treasury. And immediately after canvassing the returns and making the
abstracts of votes as provided in this section, the county clerk shall make
a certified copy of each abstract and forward the same to the secretary of
the territory.
$32. DUTY OE REGISTER IN CAsE OF TIE] If the requisite number of

county Ofiicers shall not be elected, by reason of two or more persons
having an equal and the highest number Of votes for one and the same
office, the county clerk whose duty it is to compare the polls, shall give
notice to the several persons so having the highest and equal number Of
votes to attend at the office of the proper county clerk, at the time to be
appointed by the said county clerk, who shall then and there proceed pub'
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licly to decide by lot, which of the persons so having an equal number
of votes, shall be declared duly elected, and the said county clerk shall
make and deliver to the person thus declared duly elected a certificate of
his election as hereinbefore provided.

33. TERRITORIAL CANVASSERS—TIIEIR DUTIES] And_ it shall be the
duty of the secretary of the territory, with the chief justlce and the gov-
ernor, or a majority‘of them, to proceed within fifty days after the elec‘
tion, to canvass the votes for delegate to congress, and other territorial
officers. and the governor shall grant a certificate of election to the person
having the highest number of votes, and shall also issue a proclamation
declaring the election of such person. In case there shall be no choice by
reason of any two or more persons having an equal and the highest number of votes, the governor shall, by proclamation, order a new electlon;
Provided, That if either of the persons mentioned in this section as can-
vassers be a candidate for delegate to congress, such person shall take no
part in the canvass of said votes.
§ 34. \Vnsu RETURNS NOT REOEIVED——)[ESSENGER, now PAID.] That if '

the returns of election of any organized county in this territory, shall not
be received at the office of the secretary of the territory within thirty days
after the day of election, the said secretary shall forthwith send a mes
senger to the county clerk of such county, whose duty it shall be to fur-
nish said messenger with a certified copy of such returns; and the said
messenger shall be paid out of the treasury of the territory the sum of
ten cents per mile for each mile he shall necessarily travel in going to andreturning from the office of the said county clerk; and the territorial
treasurer shall present a bill against the county not sending the election
returns within time, to the office of the secretary of the territory, and such
bill shall be presented to the board of county commissioners of such
couuty for the whole amount paid to such messenger, and the county com-
missioners, when such bill is presented, shall allow the same in full, and
shall issue a warrant for the amount of the bill so presented, and such
warrant shall be paid in cash by the county treasurer of such county
whenever the same is presented, or as soon thereafter as any money is re
ceived in such county treasurer’s office.

§ 35. Resiom'rroxs AN!) munch-1s] Any person who shall receive a cer
tificate of his election as a member of the council or house of representa
tives of the legislative assembly, sheriff, probate judge, register of deeds,
coroner, or county commissioner, shall be at liberty to resign such office,
though he may not have entered upon the execution of its duties, or taken
the requisite oath of office; and when any vacancy shall happen in the
office of the member of the council or house of representatives of the legis
lative assembly, by death, resignation or otherwise, it shall be the duty of
the county clerk of the county in which the vacancy has occurred, to
officially notify the governor thereof; whereupon the governor shall issue
a writ of election, directed to the sheriff of the county or district in which
such vacancy shall happen, commanding him to notify the several judges
of election in his county or district, to hold a special election to fill such
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vacancy or vacancies, at a time to be appointed by the governor: Provided,
That if there be no session of the legislative assembly between the hap
pening of such vacancy or vacancies and the time of the general election, it
shall not be necessary to order a special election to fill such vacancy; and
when any vacancy shall happen in the office of delegate to congress from
this territory, it shall be the duty of the governor to issue his proclama
tion appointing a day to hold a special election to fill such vacancy.
§36. Two corx'rics ATI‘AUlll-JD.] \Vhen two or more counties are united

in one council or representative district, the county clerk of the county
last established shall, within twenty days after the day of election, attend
at the office of the county clerk of the senior county, and in conjunction
with the clerk of the senior county, or counties, shall compare the votes
given in the several counties comprising such council or representative
district, and said clerks shall immediately make out a certificate of the
person or persons having the highest number of votes in such counties,
for member or members of the council or house of representatives of the
legislative assembly, which certificate shall be delivered to the person
entitled to on his application to the register of deeds of the senior
county, at his office. 1"1'0c1'ded, That the county of Cass be and is hereby
declared the senior county in any district within which or may be in
cluded.
§37. Drrr or uo\'i-:Rxol:.] Should any vacancy happen in the ofiice of

members of the council or house of representatives of the legislative
assembly, while in session, by death, resignation, removal, or otherwise,
shall be the duty of the governor immediately upon receiving official

notification of the same, to proceed in the same manner as prescribed
for other cases in the thirty-fifth section of this act.
§38, CUMl’l'IXSA'l'IOX ()1".lL‘l)(;l£.\’, rare] There shall be allowed out of the

county treasury of each county, to the several judges and clerks of elec
tion, two dollars per day, and the person carrying the poll books from
the place of election to the county clerk’s office, the sum of five cents per
mile for going and returning.
§39. DIVIDEI)sliBHEQUl-ZN'I"1‘0ELECTION] It' vacancy shall occur in the

council orhouse of representatives in this territory, for any cause, and
the county or counties comprising the district in which such vacancy has
happened, shall have been divided after the election of the member whose
seat vacant, and before the election to supply the. vacancy, such election
shall be ordered in every county in which any part of the original county
or district may be situated; but no person shall be permitted to vote at
such election who does not at the time reside within the limits of the
organized county or district in which such vacancy occurred: Provided,
That nothing herein contained shall be so construed as to permit any
person to vote so residing within the limits, who has not the other qualifi
cations of an elector.
3'40. Dr'rv OF COUNTY Chm:st In cases of elections to fill vacancies,

as provided for in this act, immediately after receiving the election returns
from the several precincts, the county clerk shall, as provided in this act,
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secretary of the territory the copies of the abstracts of the same.
3'4]. Cocxri' cum]; SHALL CANVASS Itia'rcuxs] No election returns shall

be refused by any county clerk for the reason that the same may be
returned or delivered to him in any other than the manner directed in this
chapter, nor shall he refuse to include any returns in his estimate of votes
for any informality in holding an election, or making returns thereof; but
all returns shall be received and the votes canvassed by such county clerk,
and a certificate given to the person or persons who may, by such returnsr
have the greatest number of votes.

,5 42. PENALTY son \'IOLATION.] If any judge or clerk of election. or
county clerk, or any other person, in any manner concerned in conducting
the election, shall corruptly violate any of the provisions of this chapter,
he shall forfeit and pay to the county a sum not less than fifty nor more
than five hundred dollars, to be recovered by a civil action in the name of
the county commissioners of the proper county, which money, when col
lected, shall be for the support of the common schools in said county.
§43. Puusox l-ZLICCI‘EIL] In all elections for the choice of any officer,

unless it is otherwise expressly provided, the person having the highest
number of votes for any office, shall be deemed to have been elected to
that office. .

§ 44. No CIVIL racesss scan-10.] During the day on which any general,
special, town. precinct, or charter election shall be held, no civil process
shall be served on any elector entitled to vote at such election.

g 45. CANVASSI-Ilts—HOW 'ro l’ltOCI-IliI)—-—PENALTY.] The county clerk shall
not construe the statutes concerning the canvassing of the election returns
so as to decide all matters of law and fact himself, but the county clerk
aforesaid, and the persons called to his assistance, shall constitute a
board, a majority of whom shall decide all matters of disagreement, and
the said board shall disregard technicalities and misspelling, the use of
initial letters, or abbreviations of the name of candidates for office, if it
can be ascertained from such votes for whom they are intended, but they
shall not count votes polled in any place but at established precincts, and
a breach of the provisions of this section shall be deemed a misdemeanor
in office, and punished accordingly.
3°46. Pom. nooks—now DELIVEREDJ It shall be the duty of the county

clerk to provide uniform poll books for the use of his county, each poll
book containing a copy of the law prescribing the qualifications of
electors, and so much of this act as relates to the duties of judges and
clerks of election, and the penalties imposed for offenses ; also containing
blanks for all entries required to be made in the said poll books, at the
time the said clerk delivered notice for an election to the sheriff of his
county, as provided for in this act ; he shall also deliver to the sheriff two
copies of said poll books for an election precinct, and the sheriff shall
deliver the Same into the hands‘of one of the judges of election, and the
judges of election receiving the said poll books shall deliver or cause the
same to be delivered to the clerks on the day of election.



110 ELECTIONS. CHAPTER 27.

§ 47. W110 ENTITLED TO VOTE] Every male person above the age of
twenty'one years, who shall have been a resident of the territory ninety
days, twenty days in the county, and five days in the precinct, next pre‘
ceding the election, who is a citizen of the United States, or who has de
clared upon his oath his intention to become such, and shall have taken
an oath to support the constitution of the United States, and persons who
have been declared by law to be citiZens of the territory, and shall have
complied with the provisions of any law which is now or may in future be
in force relating to the registration of voters, shall be entitled to vote, and
all persons possessing the qualifications mentioned in this section, and
who have resided in this territory nine months, shall be eligible to any
office in the said territory: Provided, however, That persons shall vote
in the precincts where they reside, and not elsewhere.'

§ 48. SECRETARY TRANSMITS BLANKS.] The secretary of the territory
shall, at least thirty days before every general election, transmit to the
county clerks of the several counties, blank forms and envelopes for all re
turns of votes required to be made to his office, with such printed direc
tions on the envelopes as he deems necessary for the guidance and direc
tion of such officers in making the returns according to law, and the
expense of printing such blanks and envelopes shall be paid by the ter
ritory.
§49. SECRETARY TO INDORSE.] Amemorandum oféthe date of the re

ception of. all returns of votes at the secretary’s office shall be made at
said office on the envelope containing them.
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CHAPTER “‘28.

REVENUE.

§ 1. GENERAL CLASSES or TAXABLE PROPERTY.] All property, whether
real or personal, all moneys, credits, investments in bonds, stocks, joint
stock companies, or otherwise, of persons residing in this territory, the
property of corporations now existing or hereafter created, and the'
property of all banks or banking companies now existing or hereafter
created, and of all bankers, except such property as is hereinafter ex
pressly exempted, shall be subject to taxation; and such property,
moneys, credits, investments in bonds, stocks, joint stock companies, or
otherwise, or the value thereof, shall be entered on the list of taxable
property, for that purpose in the manner prescribed by this chapter.

EXLMPTIONS.

§2. PROPERTY EXEMPT FROM TAXATIONJ The following classes of
property shall be eXempt from taxation, and may be omitted from the
list herein required to be given: ‘

1. The property of the United States, and of this territory, including
school lands.
2. The property of a county, incorporated city or village. or school dis- -

trict, when devoted to public use and not held nor used for pe\cuniary on 3""
profit. _

-

3. Public grounds, by whomsoever devoted to the public use, and in
cluding all places set apart for the burial of the dead.
4. The engine and implements used for the extinguishing of fires, with

the grounds used exclusively for their buildings and for the meetings of
fire companies. '4;5. The grounds and buildings of library, scientific, benevolent and re- ' 14'
ligious institutions, or societies devoted solely to the appropriate objects
of these institutions, not exceeding three acres in extent, and not leased” Ag
nor otherwise used with a view to pecuniary profit.
6. The books, papers, furniture, scientific or other apparatus pertaining

to the above institutions and used solely for the purpose above contem
plated, and the like property of students in any such institutions used
for the purpose of their education.
7. Moneys and credits belonging exclusively to such institutions, and

devoted solely to sustaining them, but not to exceed in amount of total
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valuation, aside from the property of students, as above mentioned, the
sum prescribed in their charter or act of incorporation.

8. All animals not specified in the next section of this chapter.
9. Private libraries not exceeding one hunder dollars in value.
10. Family pictures.
11. The household furniture of each family, together with the beds and

bedding thereof, and all wearing apparel of every person and family ac
tually used for wearing, not to exceed in valuation two hundred dollars.
12. All food and fuel provided in kind, not to eXceed provision for one

year’s time: Provided, That no person whom a compensation for board
or lodging is received or expected shall be considered a member of a
family within the intent and meaning of this chapter.
13. The polls or estates, or both, of persons who, by reason of age or

infirmity, may, in the judgment 0f the assessor, be unable to contribute
to the public charge, such opinion being subject to revision by the county
oard of equalization.
14. Any one-fourth part of any quarter section of prairie land, the

~yKllAt/£’Y/sa.me being a legal subdivision on which five acres of timber shall be

fl?

éégzagf

planted, either by sowing seed or by setting trees or cuttings, and the
same to be kept in growing order by cultivation, and not to be more than
twelve feet apart each way, together with all improvements thereon, not
to exceed in value one thousand dollars, and for a period often years
from and after the planting of said timber, and any change of ownership
of such land shall in no way affect the exemption from taxation as here
in provided.
15. All improvements made on real property by setting out either forest
fruit trees, shrubbery or vineyards, which shall not be considered as

increasing the value of the land for purposes of taxation.
16. All pensions from the United States, or from any of the states of" , the Union' ' Wm

‘éifima/ra TAXABLE PROPERTY.

§ 3. CLASSES or PROPERTY SUBJECT TO TARATIONJ All other property,
real and personal shall be subject to taxation in the manner provided in
this chapter.
1. Lands and lots in towns and villages and cities, including lands

bought from or donated by the United States and from the territory, and
whether bought on credit or otherwise.
2. Ferry franchises and toll bridges, which for the purposes of this act

are to be considered as real property.
3. Lands which are pledged as security for debt by mortgage or other

wise at their actual Cash value without any regard whatever to the amount
of any such mortgage or incumbrance.
4. Horses and neat cattle, mules and asses, sheep and swine.
5. Money, whether in possession or on deposit, and including bank

bills.
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6. All credits, whether money, property or labor due from solvent debt
ors on contract or in judgment, and whether within this territory or not.
In making the amount of credits which any person is required to list for
himself, or for any other person, company or corporation he shall be en
titled to deduct from the gross amount of credits the amount of all bona
fide debts owing by such person, company or corporation to any other
person, company or corporation: Provided, That nothing in this section
shall be so construed as to apply to any bank, company or corporation
exercising banking powers or privileges or to authorize any deduction
allowed by this section from the value of any other item of taxation than
credits.
7. Mortgages and all other securities, promissory notes and accounts,

whether bearing interest or not.
8. Stocks or shares in any bank or company incorporated by this terri

tory, or any other state or territory, and situated in or transacting busi
ness in this territory.

9. All public stocks and loans.
10. All household furniture not exempted by the preceding section, and

including gold and silver plate, musical instruments, watches and jewelry.
11. All private libraries, for their value over one hundred dollars.
12. All pleasure carriages, stage hacks, omnibusses, and other vehicles

for transporting passengers.
13. All wagons, carts, drays, sleighs, and every other description of

vehicles, or carriages, and all plows, harrows, reaping and mowing
machines, harvesters, steam engines, horse powers, grain threshers, and
separators, and all other implements and machinery appurtenant to agri
cultural labor.
14. Boats and vessels of every description, wherever registered or

licensed, and whether navigating the waters of this territory solely or not,
if owned wholly or in part by persons who are inhabitants of this terri
tory, for the whole or part so owned by the inhabitant of this territory.
15. Annuities, but not including pensions from the United States or any

other state of the Union.
16. All money or capital invested, or employed in manufactories, inclu

ding buildings, machinery and materials.
17. All money or capital employed in merchandising.
18. All property, real and personal, within this territory, in possession

of, or under the control of, or held for sale by any warehouseman, agent,
factor or representative in any capacity, of any manufacturer, dealer, or
other agent of any such manufacturer of or dealer in agricultural imple
ments or machinery, or other goods, wares or merchandise.
19. Personal property of every description belonging to persons or com

panies doing freighting or transportation business, and belonging wholly
or in part to persons within this territory, for such part as is so owned
by said persons.
20. A 11 other property, real and personal, of any kind including improve-

f—8
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ments on government lands, not specially exempted by the provisions of
section two of this chapter.

manner of listing property.

§ 4. Board to provide notices and forms.] On or before the twen
tieth day of January of each year, the board of county commissioners of
each county shall provide for the use of the assessor, suitable notices and
blank forms for the listing and assessment of all property, and such in
structions as shall be needful to secure full and uniform assessment and
returns; and a list of all the entered lands in his county or district, subject
to taxation.
§ 5. Classes and kinds of property each person to list] The list

of taxable property assessed to each person shall contain:
1. His lands by township, range and section, and any division or part

of a section or numbered fractional lot of any section lying in the county
in which the list is required. And when such parcel of land is not a con
gressional division or subdivision, it shall be listed and described in
some other mode sufficient to identify it.
2. His town lots, naming the town in which they are'sitnated, and their

proper description by number and block, or otherwise, according to the
system of numbering in the town.
3. His right and title in any ferry franchise, toll bridge, or part thereof,

by the total and actual cash value of the same.
4. Amount of capital employed in merchandising or manufacturing,

including all buildings, machinery and appurtenances thereto.
5. Number of horses.
G. Number of mules and asses.
7. Number of neat cattle, over one year of age.
8. Number of sheep over three months old.
0. Number of swine over three months old.
10. Number of carriages and vehicles of every description.
11. Amount of money and credits, including actual and total cash value

of all such credits, notes and accounts due.
12. Amount of taxable household furniture.
13. Amount of stock or shares in any incorporated company, or com

pany not incorporated.
14. Amount of all property, machinery or merchandise held and con

trolled as agent of any manufacturing company or agent thereof.
15. All real property sold by any party or corporation under any form

of grant or conveyance, or contract therefor, of which the vender had or
has an inchoate contingent or equitable title, right or claim, and which is
in the name, possession or use of any vendee who has voluntarily taken
such grant or contracts for such title, right or claim: Provided, That
nothing herein shall be construed so as to affect or impair any right of a
person holding or claiming lands from the United States under the home
stead or pre-emption laws.
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16. All other property not specially enumerated in this section by its
actual cash value, except such as is specially exempted by section two of
this chapter.

§ 6. Board may extend ltst.J The above list of items may be extend
ed at the discretion of the board of county commissioners so as to obtain
such facts as they may deem desirable.
§7. Assessment to BE<iiN.] The assessor shall in no case commence

assessing before the first Monday in February of each year.
§ 8. All taxahle property listed—assessor's power—refusal.]

All taxable property, real and personal, shall be listed and assessed each
year in the uame of the owner thereof as soon as practicable on or after
the first Monday in February at its actual cash value at the place of listing
on the first day of February, including all property purchased on that day.
And in order to make the assessment such assessor shall demand from
each person and firm, and from the president, cashier, treasurer or man
aging agent of each corporation, association or company within his coun
ty, a statement, under oath or affirmation, of all the real estate within the
county, and personal property, owned by, claimed, or in the use, posses
sion or control of such person, firm, corporation, association or company.
If any person, firm, officer or agent shall neglect or refuse, on demand of
the assessor, to give, under oath or affirmation, the statement required by
tbis section the assessor shall ascertain and estimate from the best infor
mation he can obtain the number, amount and cash value of all the sev
eral species of property required, and shall list the same accordingly, and
the value so fixed by the assessor shall not be reduced by the county board
of equalization.
>!0. Unknown owners —oath to list.] If the owner of any property

not listed by another person shall be absent or unknown the assessor shall
ascertain and estimate the value thereof, and if the name of such owner
be known to the assessor the property shall be assessed in his, her or their
name; if unknown to the assessor the property shall be assessed to "un
known owners." The list shall be signed and sworn to by the person
making it and the oath thereto may be administered l>y the assessor or
his deputy, or by any other officer authorized to administer oaths, and
shall be certified by him. and the oath may be printed upon the blank
form, and shall be in substance as follows:
I, A B, dosoletrnly swear (or allirm) that I have listed above aud within all the lands, town

and city lot?, personal property, money and credits, subject by law to taxation, and owned,
used, possessed or controlled by me. or by law required to ba listed by me for any other per
son or persons, as guardian, husband, parent, irintee, executor, administrator, receiver, ac
counting officer, p.irtner, factor, bailes or agent, according to the best of my knowledge.

f 10. AssKSSOK MAY KKOITltK OATH OF OWXKR, OK OTIIKIt 1'KKSO.N — l'KN'ALTY. |
In case any person required to render the list under oath fails or refuses
to do so, "the assessor, in order to perform his duty, as required in section
fight of this chapter, may examine on oath any person whom he supposes
to have knowledge in relation to the property required to be listed ; and
if any such person refuse to testify when so required he shall forfeit the
sum of five dollars, to be recovered in a civil action in the name and to
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the use of the proper county ; and the assessor shall make a minute of
the names of persons refusing to swear to such list, or to testify in rela
tion to property, and shall note the same on the list, and return the same
to the board of county commissioners, and the county board of equaliza
tion shall add fifty per cent, thereof to the amount in value of property
returned by the assessor as the list of the person so refusing to swear or
affirm.

§ 11. List of refusals to sweae.] The said statements of persons refus
ing to swear, shall be endorsed with the name of the person whose prop
erty is therein listed, and the assessors shall file them in alphabetical
order, and return them to the office of the county clerk by the first Monday
of May next ensuing, at which time, or before, he shall also prepare and
deliver his assessment roll. All property is to be valued by the assessor,
except such as is herein required to be valued by the owner, agent or other
person having control of the same.
§ 12. Assessor's oath to roll.] The assessor shall take and subscribe

an oath, to be certified by the officer administering it, and attached to the
assessment roll, which oath is to be in substance as follows:
I, A. B , county or township assessor, in and for the county, Dakota Territory, %do

solemnly swear that the value of all property, moneys and credits, ot which a statement has
been made and verified by the oath of the person required to list the same, is hereby truly re
turned, as set forth :n such statement, that in evwy case where I have been required to ascer
tain the amount of value of the property of any person or body corporate, I have diligently
and by the best means in my power endeavored to ascertain the true amount and value, and
that, as 1 verily believe, the full value therefor is set forth in the above returns. And that in
no case have I knowingly omitted to demand of any person of whom I was required to make
it, a statement of the amount and value of his property which he was required by law to list,
nor have I connived at any violation or evasion of any of the requirements of the law in rela
tion to the assessments ot property for taxation.

§ 13. Sworx fai.se list, perjury.] If any person shall willfully make or
give under oath or affirmation, a false list of his, her or their taxable
property, or a false list of the taxable property in the use or possession,
or under the control of him, her or them, and required by law to
be listed by him, her or them, such person shall be deemed guilty
of perjury; and upon conviction thereof shall be punished therefor
as is by law provided for the punishment of perjury.
§ 14. Ckeihts defined.] The term " credits," as used in this act, includes

every claim and demand for money, labor, or other valuable thing. And
every annuity or sum of money receivable at stated periods, and all
moneys in property of any kind, and secured by deed, mortgage, or other
wise; but pensions from the United States, or any state, are not included
in the above terms.

BY WHOM AND WHERE LISTED.

§ 15. Every inhabitant, unless excepted, to list.] Every inhabi
tant of this territory, of full age and sound mind, unless excepted by the
provisions of this act, shall list all property subject to taxation in this
territory of which he is the owner, or has the control or management in
the manner herein directed; but the property of a ward is to be listed by
his guardian; of a minor, having no other guardian, by his father, if
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living; if not, then by his mother, if living; if not, then by the person
having the property in charge; of a married woman, by her husband; bnt
if he be unable or refuse, then by herself; of a beneficiary for whom prop
erty is held in trust, by the trustee; and the personal property of a de-
cedant, by the executor, administrator, or heirs; of a body corporate,
company, society or partnership, by the principal accounting officer, agent
or partner ; property under mortgage or lease, to be listed by and taxed
to the mortgagor or lessor, unless it be listed by the mortgagee or lessee.

S 16. Commission merchants, etc.] Commission merchants, and all per
sons trading or dealing on commission, and consignees authorized to sell,
when the owner of the goods does not reside in this territory, are, for the
purpose of taxation, required to list all the property in their possession.

j: 17. Property listed, assessed and taxed —when—where.] All personal
property is to be listed, assessed and taxed in the county where the owner
resides, on the first of February of the then current year, or where the
property is kept. But if the owner resides out of the territory, it is to be
listed and taxed where it may be at the time of listing. And if the agent
or person having charge of such property neglects to list it, he will be
subject to the penalty hereinafter provided.

£ 18. Listi n behalf of ANOTHER.] A person required to list property
in behalf of another, shall list in the same county or township in which
he would be required to list if it were his own, except as herein otherwise
directed. But he must list it separate from his own, naming the person
to whom it belongs. But the undivided property of a person deceased,
belonging to his heirs, may be listed as belonging to such heirs, without
enumerating them.

^ 19. How COMPANIES TO LIST PROPERTY AND MONEY —DUTY OF AUDITOR AND

commissioner.] The president, secretary, superintendent, or other principal
accounting officer within the territory at the time of the assessment, of
every railroad company, turnpike company, plank road company, bridge
or ferry company, insurance company, telegraph company, or any other
joint stock company, except banking or other corporations whose taxa
tion is specifically provided for in this chapter, for whatever purpose
they may have been created, whether incorporated by any law of this
territory or not, where any portion of said property, at the time of the
assessment, is situated in more than one county, shall list for taxation,
verified by the oath or affirmation by the person so listing, all the personal
property, which shall be held to include road bed, depots, wood and
water stations, poles and wire, bridge and boats, books, papers, office
furniture and fixtures, and such other realty as is necessary for the daily
business operations of said road, bridge, insurance or other incorporation.
Moneys and credits of such company or corporations within the territory,
at the actual value in money, in manner following, to wit : In all cases,
except as hereinafter provided, a full return of all property shall be made
to the auditor of the territory, on or before the first Monday of February,
annually, together with a statement of the amount of such property, which
is situated in each organized county, precinct or township, incorporated
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village or city therein. The value of all movable property shall be added
to the stationary and fixed property: Provided, That whenever the whole
of the property of any company aforesaid, shall be in one county onry,
the return shall be made to the assessor or assessors, in the same manner
as returns of other property are made. If the return, aforesaid, shall not
be received by said auditor within ten days after the first Monday in Feb
ruary, aforesaid, it shall be the duty of the auditor to procure the infor
mation aforesaid, in any manner that may appear to be most likely to
secure the same correctly, and for that purpose shall address a written
request to the officer who has omitted or neglected to make the return,
aforesaid ; and it shall be the duty of the auditor, on or before the first
Monday of April, or so soon thereafter as he shall have procured the
necessary information, to certify to the county clerks of the several coun
ties in which said property, or any part thereof, shall be situated, the
amounts thereof, specifying the several amounts included in each organized
county or township, incorporated city or village in said county, which
amounts, when so received by the several county clerks, shall be placed on
the list of taxable property returned to them by the several assessors for
such county or townships, incorporated cities or villages. The auditor shall
certify whether the return was made by the proper officer, or whether the
valuation was procured by himself; and it shall be the duty of the county
commissioners to equalize the valuation of such property in the same
manner as of other property, and if the return has not been made by the
proper officer at the proper time, as required by this act, it shall be the
duty of said county commissioners to add, not exceeding fifty per cent., to
the valuation thus before them : Provided, That shares of stock in all
national banks, held by any person or persons in the territory, shall be
assessed at their par value, and the owner or owners thereof shall be
required to pay tax thereon the same as though they were shares in banks
chartered and incorporated by the laws of the territory, or by the laws of
any other state or territory of the United States ; And provided, further,
That for the purposes of taxation no discrimination shall be made be
tween any national bank and any other bank doing business in this ter
ritory under the laws thereof.

^ 20. Persons doixo business ix moek than one county.] When a person is
doing business in more than one county, the property and credits existing
in any one of the counties are to be listed and taxed in that county ; and
credits not existing in, nor pertaining especially to the business in any
one county, are to be listed and taxed in that county where his principal
place of business may be ; each individual of a partnership is liable for
the taxes due from the firm.

§ 21. J.nsikaxck companies.] Insurance companies, of every description,
transacting business in this territory, shall be taxed in the same amount
and at the same rate that all other property is taxed, upon the amount of"
premiums taken by them during the year previous to the listing in the
county where the agent conducts the business. And the agent shall render
the list, and shall be personally liable for the tax, and if he refuses to
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render the list, or to swear as herein required, the amount may be assessed
according to the best knowledge and discretion of the assessor, and the
county board of equalization may at their discretion, add fifty per cent,
to the amount returned by the assessor.
§ 22. Depreciated bank notes.] Depreciated bank notes and depreciated

stocks, or shares in corporations or companies, may be listed at their
current value and rate ; credits shall be listed at such sums as the person
listing them believes will be received, or can be collected, and annuities at
the value which the person listing believes them to be worth in money.
§ 23. Entitled to deduct bona fide debts only.] In making up the

amounts of credits which any person is required to list he will be entitled
to deduct from the gross amount the amount of bona Me debts owing by
him, but no acknowledgment made for the purpose of being so deducted
shall be considered a debt within the intent of this section, and so much only
of any liability of such person as security for another shall be deducted as
the person making the list believes he is legally or equitably bound to pay,
and so much only as he believes he will be compelled to pay on account of
the inability of the principal debtor. And if there are other sureties able
to contribute then so much only shall be deducted as he iu whose behalf
the list is made will be bound to pay or contribute: but no person will
be entitled to a deduction on account of an obligation of any kind given
to an insurance company for the premium of insurance; nor on account of
an unpaid subscription to any society, nor on account of a subscription,
to or installments payable on the capital stock of any company or cor
poration, nor upon any account whatever, unless such deduction be made
from the amount of moneys or credits, or both, by such person listed.
§ 24. Definition of merchant.] Any person owning or having in his

possession or control in this territory, with authority to sell the same, any
personal property, purchased either within or out of the territory, with a
view of selling the same at an advance price or profit, or which has been
consigned to him for the purpose of being sold within the territory, shall
be held to be a merchant for the purposes of this act; such property shall
be listed for taxation, and in estimating the value thereof, the merchant
shall take the value of such property in his possession or control on the
first day of February.

$ 25. Held as manufacturer —when.] Any person who purchases,
receives or holds personal property of any description for the purpose of
adding value thereto by any process of manufacturing, refining, purify
ing, or by the combination of different materials with a view of making
gain or profit by so doing, and by selling the same, shall be held to be a
manufacturer for the purposes of this act, and he shall list for taxa
tion the value of such property in his hands estimated as directed in the
previous section in case of merchants, but the value shall be estimated
upon the materials only entering into the combination or manufacture.

OF ASSESSMENT ROLL.
§ 26. Making and delivery of roll— contents —form.] On or before

the first Monday of May, annually, the several county assessor shall
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make out and deliver to the county clerk an assessment roll, consisting of
the following items, to-wit:
1. A list of all the taxable lands in such county in numerical order, be

ginning with the lowest numbered section, in the lowest numbered town
ship, in the lowest numbered range in the county, and ending in the
highest numbered section, township and range, with the number of acres
in each tract set opposite the same in a column, provided for that puipose,
and the assessed value thereof in another column, and the name of the
owner or person listing the same in another column, with the columns of
acres and values looted up. .Also stating the number of the school and
road district in which such property and the owner thereof is situated.
Such list shall be as nearly as practicable in the following form:

RETURN OF TAXABLE LANDS IN COUNTY, DAKOTA, AS ASSKSSE1) FOR
TIIK YEAR 18. ..

Part of Section Section. Township. Range.

I

Value. Owners' Name.

2. A list of all the town lots in each town or city in each county, in like
numerical order, with the valuation of each lot or part of lot, and the
name of the person listing the same, opposite with the column of values
footed up substantially in the following form:

RETURN OF LOTS IX THE CITY* (or TOWN') OF , IN
SKSSKD FOR TIIK YEAR 18. .

COUNTY, DAKOTA, AS-

Block. Lot. Value. Owner.

3. A list in alphabetical order of all the persons and bodies corporate
in whose names any property or anything taxable other than the real
estate, has been listed, with a sufficient number of columns opposite each
name in which to enter the numbers or values, or both, of the several spe
cies of property or other interests required by law to be listed, with the
columns of numbers and values footed up. Such list shall be as nearly
as practicable in the following form, to-wit:
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REMARKS.

REFUSAL TO LIST.

£ 27. Return of refusals to swear.] In every case where a person
is required to list property for himself, or in behalf of another, if he shall
neglect or refuse to list the same, the assessor shall proceed as directed in
section ten of this chapter, and in the return of personal property, oppo
site the name of such person, he shall write the words "by the assessor,"
when the list was made by himself or his deputy, together with the words
'' absent,1' or " sick," or " refused to swear," or such other words as will
express the cause why the person required to make the list did not make
it; and a neglect to make it shall be taken as a refusal to do so.

COUNTY BOARD OF EQUALIZATION.

§ 28. Commissioners constitute board —powers — limitation.] The
board of county commissioners of each county shall constitute a board of
equalization for the county, and said board or a majority of the numbers
thereof, shall hold a session of not less than two days at the county seat,
commencing on the iirst Monday of May in each year, for the purpose of
equalizing and correcting the assessment roll in their county; and in order
to equalize and correct such assessment roll, they may change the valua
tion and assessment of any property real or personal upon the roll, by
increasing or diminishing the assessed valuation thereof as shall be
reasonable and just, to render taxation uniform: Provided, That the
aggregate assessment shall not be materially changed thereby.
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§ 29. Further powers equalizing board.] The said board of equal
ization must also place upon and add to the assessment roll any property
real or personal, subject to taxation, which has been omitted therefrom
by the owner or by the assessor, and enter for the same a reasonable, just
and uniform taxation. During the session of said board any personT
or his attorney or agent, feeling aggrieved by anything in the assessment
roll may apply to the board for the correction of any alleged errors in the
listing or valuation of his property, whether real or personal, and the
board may correct the same as shall be just, and if any person returned
as refusing to render a list, or to be sworn thereto, or to the list of the
property of another returnable by him, can show good cause for such
failure or refusal the penalty herein provided may be remitted: Provided,
That in equalizing the assessment of all property, personal and real, said
board must be governed by the value of such property on the first day of
February preceding, or, if that cannot be reasonably and justly ascer
tained, by its average value during the year preceding.
£30. Clerk of board.] The county clerk of the county shall be the

clerk of said board of equalization for the county.

abstract ov assessment roll.

§ 31. Clerk makes and forwards abstract to auditor.] As soon as-
practicable after the assessment rolls are equalized and corrected, as pro
vided in the two preceding sections, and before the third Monday of May
next ensuing, the county clerk shall make out an abstract thereof, contain
ing the whole number of acres of land listed in the county and the total
value thereof.
The total valuation of town lots.
The amount of property invested in merchandise.
The amount of property invested in manufactures.
The number of horses and their total value.
The number of mules and asses, and their total value.
The number of cattle and their total value.
The number of sheep and their total value.
The number of swine and their total value.
The number of carriages and vehicles of every kind, and their total

value.
The total value of money and credits.
The total value of household furniture.
The total value of stock or shares.
The total value of all other personalty not enumerated under the fore

going heads, and the number of polls.
Which abstract the clerk is directed to transmit without delay to the

auditor of- the territory, and the county commissioners are authorized to-
direct the clerk to add to the above list of items such other items as they
may deem advisable; and it shall be the duty of the auditor of the terri
tory to furnish such forms for the use of the county commissioners.
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assessors, clerks, and other officers of the revenue, as shall secure unifor
mity of proceedings and returns throughout the territory.

TERRITORIAL BOARD OF EQUALIZATION.

§32. Who constitute—meeting— duties. ] The governor, territorial
auditor and treasurer, shall constitute the territorial " board of equaliza
tion," (or the majority of them) and said board of equalization shall hold
a session at the capital of the territory, commencing on the second Mon
day of June of each year, and it shall be the duty of said boari to exam
ine the various county assessments, and to decide upon the rate of the
territorial tax, to be levied for the current year, together with any other
general or special territorial taxes required by law to be levied, and to
equalize the levy of such taxes throughout the territory; but such equali
zation shall be made by varying the rate of taxation on the different
counties, in case the said board of equalization are satisfied that the scale
of valuation has not been adjusted with reasonable uniformity by the dif
ferent assessors.

KATE OF TAXATION AND LEVY OF SAME.

S 33. Territorial, county and special taxes limited.] The rate of
the general territorial tax shall not be less than one-half mill, nor more
than five mills on the dollar valuation; for ordinary county revenue, in
cluding the support of the poor, not more than four mills on the dollar;
for roads and bridges, a poll tax of one dollar and a half, or one day's
work, on every male person between the ages of twenty-one and fifty
years; a bridge tax not to exceed two mills on the dollar; and a road tax
not exceeding two mills on the dollar valuation, to be paid in money or
in labor at the rate of one dollar and fifty cents per day, at the option of
the person so taxed, and the certificate that the person named therein has
actually performed eight hours labor for each day's work so certified,
shall be received by the county treasurer in discharge of said tax to the
amount so certified. For county sinking fund, such rate as in the estima
tion of the board of county commissioners, will pay one year's interest on
all the outstanding debt on the county, with fifteen per cent, on the prin
cipal.
>j34. Auditor transmits rate of territorial tax. ] On or before the

third Monday in June in each year, the territorial auditor is required to
transmit to the county clerk of each county, a statement of the rate of
taxation required in said county for the general territorial tax, as directed
to be levied and collected by the territorial board of equalization. Should
the territorial board of equalization fail to fix the rate of taxation, in any
or all of the counties, then the auditor is required to notify the county
clerk of the rate to be levied and collected in such county or counties which
must not exceed two mills on the dollar of valuation and must be in even
mills, or in mills and tenths of mills, and uniform for all the counties.
§ 35. County tax when levied. On the first Monday in July of each

year, the board of county commissioners must meet at the county seat to
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levy the necessary taxes for the current fiscal year, and they may levy
the taxes at any time after the said first Monday of July, if the statement
from the territorial board of equalization lias not then been received; but
such levy must not be postponed for more than ten days, and they shall
levy the taxes as herein directed.
§ 30. Territorial tax three mills, when.] The rate of the general terri

torial tax shall be as directed by the territorial board of equalization, or
by the territorial auditor, but in case the statement of the levy of such
taxes, as hereinbefore directed, has not been received by the county clerk
within ten days after the said first Monday in July, then the said board
of county commissioners shall levy the general territorial tax at the rate
of three mills on the dollar of valuation.
§ 37. Clerk makes list—contexts —order.] As soon as practicable after

the taxes are levied, the county clerk shall make out a tax list con
taining:
1. A list in alphabetical order of all the persons and bodies corporate

in whose name any property other than real estate has been listed with
the amount or valuation thereof in a separate column opposite the name,
and total amount of all the taxes carried out in another column.
2. A list of all the taxable lands in the county (not including town lots)

in numerical order, commencing with the lowest numbered section in the
lowest numbered township in the lowest numbered range in the county:
and ending with the highest numbered section, township and range, with
the names of the persons or parties in whose name each subdivision was
listed opposite each subdivision on the margin or in a column provided
for that purpose, with valuation of each tract, and several species of taxes
and the total of all the taxes carried out in separate columns opposite
each tract in the same manner as provided in the alphabetical list of
names.
3. A list of the city or town lots in each city or town in the county,

commencing with the lowest number and ending with the highest number
in each city or town, with the name of the person or party listing each lot
or part of lot opposite the same, and the valuation and several species of
taxes and total taxes carried out in separate columns in the same manner
as hereinbefore provided in respect to personal property and lands.
§ 38. Duplicate list for treasurer.] The tax list when completed, shall

be kept by the county clerk as the property of the county. The clerk
shall also prepare a duplicate of the tax list of his county, and deliver the
same to the county treasurer on or before the first day of October follow
ing, the date of the levy for the current year.
§ 39. Form of list and duplicate.] The tax list and duplicate shall be

as nearly as practicable in the following form, to-wit:
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TAX LIST FOB 18. . COUNTY, DAKOTA.
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§ 40. Entry required on list and duplicate.] An entry is required to
be made upon the tax list and its duplicate, showing what it is, and for
what county and year it is, and the county commissioners shall attach to
the lists their warrants under their hand and official seal, in general terms,
requiring the treasurer to collect the taxes therein levied according to law;
and no informality in the foregoing requirements shall render any pro
ceedings for the collection of taxes illegal ; the county clerk shall take the
receipt of the county treasurer on delivering to him the duplicate tax list
with the warrant of the county commissioners attached, and such list shall
be full and sufficient authority for the collection by the treasurer of all
taxes therein contained.

COUNTY TREASURER, AND HIS DUTIES.

§ 41. County treasurer collector of taxes.] The county treasurer of
each county shall attend at the county seat at all times, to receive the taxes
not yet paid, and he is also authorized and required to collect, so far as
practicable the taxes remaining unpaid on the list of the former year or
years. In all cases where taxes are paid, he shall give a receipt to the
person paying the same.

§ 42. Warrants receivable to fund drawn on.] Territorial warrants
are receivable for the amount payable into the territorial treasury, on
account of the general territorial tax, and county warrants are receivable
at the treasury of the proper county for the amount of county tax payable
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into the county treasury, except when otherwise provided by law; and city
warrants shall be received for city taxes, and school warrants shall be-
received for school taxes in the districts where such warrants are issued ;
but United States treasury notes, or their equivalent, only are receivable
for such taxes as are or may be required by law to be paid in cash ; and
road and poll taxes may be discharged, as provided in section thirty-three.
§ 43. Treasurer's keceiits duplicates.] Whenever any taxes are paid

to the county treasurer, the treasurer shall make out duplicate receipts for
the same, which duplicate receipts shall correspond in number, date,
amount, and in every respect shall be precise copies of each other, one of
which shall be delivered to the person paying such taxes, and the other
shall within one month be tiled by the treasurer, with the county clerk,
and such duplicate receipts shall specify the land or other property on
which such tax was assessed according to its description on the tax dupli
cate, or in some sufficient manner, and shall also specify the amount of
each separate and distinct fund, in separate or distinct lines or columns,
and whether the said separate or distinct funds were paid in cash or in
territorial warrants, county or road order, or supervisors' receipts, as the
case may be.
§ 44. Form of receipt.] The tax receipt and duplicate shall be sub

stantially in the following form, to wit :

No. *
Treasurer's Office, Countt, Dakota, )

18... S
Received of , dollars, in full of the following taxes for the year 18. ., on an

nexed property or real estate.

Part of Section or
Name of Town.

I
Section I Town or
or Lot. I Block.

I

Range
or Lot.

Acres or I
Mock. |

I

A MOl'NT OF TAXES.
KIND OK TAX.

Territorial.

County.

Iload.

Poll.

School.

Advertising.

Paid in
('ash. I

Paid In i Inter- 1 Total.
War'nts I est. I

§ 45. Clerk audits duplicate.] It shall be the duty of the county
clerk, on receiving any duplicate tax receipt from the treasurer, forthwith
to examine the same and compare it with the tax list in his possession,
and see if the total amount of taxes and the several amounts of the dif
ferent funds are correctly entered and set forth in such receipt, and in case
it shall appear that the treasurer has not collected the full amount of taxes
and interest which, according to the tax list and the terms of the receipt
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he should have collected, then the county clerk shall forthwith charge the
treasurer with the amount such receipt falls short of the true amount, and
the treasurer shall be liable on his official bond to account for and pay
over the same.
iJ 46. Receipts numbered consecutively.) All tax receipts issued by

the county treasurer shall be numbered consecutively, commencing with
number one on the first receipt issued for the taxes of any one year, and
he shall not receipt for more than one year's taxes on the same property
in one tax receipt, but shall keep a separate and distinct series of num
bers of receipts issued for the taxes of each year for which the same have
been levied and assessed in this territory.

£ 47. What treasurer shall write on duplicate.] Whenever any
taxes are paid the treasurer shall write on the tax duplicate opposite the
description of the real estate or property whereon the same were levied,
the word "paid," together with the date of such payment and the name of
the person paying the same, and the county clerk on receiving the dupli
cate receipt shall forthwith make the same entries on the tax list in his
possession.
§ 48. Treasurer to keep a cash book.] The county treasurer is re

quired to keep a cash book, in which he shall enter an account of all
money by him received specifying in proper columns provided for that
purpose the date of the payment, the number of the receipt issued there
for, by whom paid, and on account of what fund or funds the same was
paid, whether territorial, county, school, road, sinking fund, or otherwise,
and the amount paid in warrants, orders or receipts, each in a separate
column, and the total amount for which the receipt was given in another
column, and the treasurer shall keep his account of money received for
and on account of taxes, separate and distinct from moneys received on
any other account, and shall also keep his account of money received for
and on account of taxes levied and assessed for any one year, separate
and distinct from those levied and assessed for any other year, and all
entries in said cash book of money received for taxes shall be in the nu
merical order of the receipts issued therefor.
§ 49. Miscellaneous duplicate receipts. ] Whenever the treasurer

receives money, warrants or orders on account of licenses, lines or any
other account except taxes, he shall make out duplicate receipts for the
same, and deliver one to the person making such payment, and the other
to the county clerk, as provided in the case of tax receipts, and shall forth
with enter the same in his cash book as in case of money received for taxes,
but in a separate place and with a separate and distinct series of numbers
of receipts issued therefor.
§ 50. Form oe cash book.] The cash book above provided for shall be

as nearly as practicable in the following form, to-wit:
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TREASURER S CASH HOOK, COUNTY, DAKOTA.
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§51. Clerk's duplicate of treasurer's cash book.] The county clerk is
required to keep a duplicate, of the treasurer's cash book, and to enter
therein all duplicate receipts by him received from the treasurer, in the
same manner and form as the treasurer is required to enter the same.

§ 52. Errors and omissions.] If on the assessment roll or tax list there
be any error in the name of the person assessed or taxed, the name may
be changed, and the tax collected from the person intended, if he be tax
able and can be identified by the assessor or treasurer; and when the
treasurer, after the tax list is committed to him, shall ascertain that any
land or other property is omitted, he shall report the fact to the county
clerk, who upon being satisfied thereof, shall enter the same upon his
assessment roll, and assess the value, and the treasurer shall enter it upon
the tax list, and collect the tax as in other cases.

§ 53. Demand for taxes not necessary.] No demand of taxes shall be
necessary, but it shall be the duty of every person subject to taxation
under this law to attend at the treasurer's office at the county seat and pay
his taxes; and if any person neglect so to attend and pay his taxes until
after the first day of November next succeeding the levying of the taxes,
the treasurer is directed and required to collect the same by distress and
sale; Provided, That in case any person having only personal property
assessed and upon which the taxes are unpaid, shall, in the opinion of
the treasurer, be about to move out of the county, it shall be the duty of
the treasurer to collect such taxes at any time after the tax duplicate has
been placed in his hands.

DELINQUENCY, PENALTY AND LIEN OF TAXES.

§ 54. Taxes delinquent—when.] On the first Monday of January of the
year after which taxes shall hare been assessed, all unpaid taxes shall
become delinquent, and shall draw interest at the rate of ten per cent, per
annum from the date of such delinquency.

§ 55. Ten per cent, penalty.] To all taxes which remained unpaid at
the time the same became delinquent, there shall be added as a penalty,
ten per cent on the amount so remaining unpaid, which shall be added to
the amount assessed, and collected by the county treasurer.

§ 56. Lien of taxes defined.] Taxes upon real property are hereby
made a perpetual lien thereupon against all persons and bodies corporate
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except the United States and the territory, and taxes due from any person
upon personal property shall be a lien upon any real property owned by
such person, or to which hd may acquire a title. All taxes shall, as be
tween vendor and purchaser, become a lieu upon real estate on aud after
the first day of October in each year.

COLLECTION BY DISTRESS.

S 37. Distrained (itioiis at kxi'exsk ok the owner.] When the treasurer
distrains personal property, he may keep it at the expense of the owner,
and he shall give notice of the time of the sale within five days after the
day of the taking, in the manner that constables are required to give
notice of the time of the sale of personal property on execution; and the
time of the sale shall not be more than ten days from the day of the
taking, but he may adjourn the sale from time to time for a period not to
exceed three days, and shall adjourn once at least when there are no
bidders: and in case of an adjournment, he shall put up a notice thereof
at the place of sale. Any surplus remaining above the taxes, charges for
keeping, fees for sale, fees for levying on the property, and mileage, to be
the same as allowed by law to sheriffs for levying an execution on per
sonal property, shall be returned to the owner, and the treasurer shall, on
demand, render an account in writing of the sale and charges.
§ 58. In case treasurer be resisted in execution ok duty.] If the treasurer

be resisted or impeded in the execution of his office, he may require any
suitable person or persons to aid him therein, and if any such person
refuse to aid, he shall forfeit a sum not exceeding ten dollars, to be recov
ered by civil action in the name and for the use of the county, and the
person or persons resisting shall be liable, as in the case of resisting the
sheriff in the execution of civil process.
§ 59. Taxes receivable till otherwise collected.] The treasure]' shall

continue to receive payment of all taxes after the first day of November,
upon the above terms, until collected by distress and sale.

TAX SALE.

§ CO. Treasurer adds local taxes.] Whenever, in the collection of any
district, town, city or local tax, which may have been levied according to
law, the collector is not able to make the tax by distress and sale of per
sonal property, and real estate is to be sold for the same, it shall be the
duty of the collector of the tax to send such delinquent list to the county
treasurer on or before the fifteenth day of July of each year, and the
county treasurer shall receive the delinquent list, and advertise the same
at the same time he advertises the sale of real estate for delinquent
taxes, as hereinafter provided, by adding the amount of such delinquent
district, town, city or local tax to the amount of delinquent territorial,
county and other taxes, and shall sell such lands for the purpose of pay
ing all such delinquent taxes as hereinafter directed, and shall credit the
proper district, town, city or locality for the amount of taxes so collected,
which shall be subject to the order of the proper collecting officer.

—9
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§ 61. Tkkaslkhu's notice of sale.] The treasurer shall give notice of the
sale of real property, by publication thereof once a week for three con
secutive weeks, commencing the first week in August preceding the sale, in
a newspaper in his county, if there be one, and if there be no paper pub
lished in his county, shall give notice by a written or printed notice posted
on the door of the court house, or building in which courts are commonly
held, or the usual place of meeting of the county commissioners, for three
weeks previous to the sale ; such notice shall contain a notification that
all lands, on which the taxes of the preceding year (naming it) remain
unpaid, will be sold, and the time and place of the sale, and said notice
must contain a list of the lands to be sold, and the amount of taxes due.
The treasurer shall add to each description of land so advertised, the sum
of ten cents for each description other than town lot, and for each town
lot the sum of five cents, to defray the expenses of advertising, which
amount shall be paid by the county treasurer at the expiration of the
sale, upon the affidavit of the publisher.

§ G2. Shall offek lands fob sale.] That on the first Monday of Sep
tember in each year, between the hours of nine o'clock, a. m., and four
o'clock, p. m., the treasurer is directed to offer at public sale, at the court
house, or place of holding courts in his county, or at the treasurer's office,
where, by law, the taxes are made payable, all lands, town lots, or other
real property, which shall be liable for taxes of any description for the
preceding year or years, and which shall remain due and unpaid, and
he may adjourn the sale from day to day until all the lands, lots, or
other real property have been offered, and no taxable property shall be
exempt from levy and sale for taxes.

<:03. Method of sale—parcels —homestead iikseuved.] The person
who offers to pay the amount due on any parcel of land for the smallest
portion of the same is to be considered the highest bidder, and when such
a portion constitutes a half or more of the parcel it is to be taken from the
east side thereof, dividing it by a line running north and south, except
that town lots are to be divided, in such case, lengthwise by a parallel with
the proper lines of the lots. If the portion taken be less than one-half of
the parcel it is to be taken from the southeast corner, in a square form as
nearly as the form of the land will conveniently permit. The preceding
provisions of this section are subject to the following qualifications. The
homestead shall not be sold for any taxes due from the owner thereof until
all other land, town lots, or other real property shall have been first sold,
and to that end the quantity of land offered for sale may be obtained by
drawing the division line in any direction so as to avoid the homestead,
and when the homestead constitutes a part of the tract or parcel sold, and
is not yet ascertained, the court may in the action hereafter authorized, at
the suggestion of either party, cause proceedings to be had similar to that
required in relation to mechanics' liens, for the ascertainment of the home
stead. And in all other cases of such sales, it may take the requisite
Order and proceedings to ascertain the land sold, and to set apart from the
homestead.
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^ G4. Persons bidding failing to pay.] Should any person so bid
ding fail to pay the amount dne, the treasurer may again offer land for
sale if the sale has not closed, and if it has closed he may again advertise
it specially and by description, by one written or printed notice posted for
two weeks on the door of the court house or place where courts are usu
ally held, after which it may be sold at public sale; or the treasurer may
recover the amount by civil action, brought in the name of the county in
which the sale was held.
^ 05. Filing returns of sale.] On or before the first Monday of Oc

tober following the sale of real property the treasurer is required to file in
the office of the county clerk of his county a return of his sale of land
(retaining a copy in his office) showing the lands sold, the names of the
purchasers and the sums paid by them, and also a copy of the notice of
the sale, with a certificate of the advertisement, verified by fan affidavit,
and such certificate shall be evidence of the regularity of the proceedings.
<S66. Descriptions entered numerically.] The description of real

estate in such returns shall be entered in the same numerical order as re
quired in the tax list, and such return shall be as nearly as may be in the
following form, to-wit:

treasurer's sale book, delinquent taxes of 18. COUNTY, DAKOTA.

Date of Sale. Part of Section
or Name of
Town. pj ' o , *

b 15 -
N nines of
Purchaser.

T3
3
a.

K
By whom
licrict'iiied.

I 23 . <s

Itcmaiks.

certificates of purchase.
> 67. Purciiaskk entitled to certificate.] The purchaser of any

tract of land sold by the county treasurer for taxes will be entitled to a
certificate in writing describing the land so purchased, the sum paid, and
the time when the purchaser will be entitled to a deed, which certificate
shall be assignable, and said assignment must be acknowledged before
some officer having power to take acknowledgment of deeds: such certifi
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cate shall be signed by the treasurer in his official capacity, and shall be
presumptive evidence of the regularity of all prior proceedings. The pur
chaser acquires the lien of the tax on the land, and if he subsequently
pay any taxes levied on the same, whether levied for any year or years
previous or subsequent to such sale; he shall have the same lien for
them, and may add them to the amount paid by him in the purchase, and
the treasurer shall make out a tax receipt and duplicate for the taxes on
the real estate mentioned in such certiiicate, the same as in other cases?
and shall write thereon, "sold for tax at public sale." Such certificate
shall be substantially in the following form:

COUNTY TKEASVUEU'S CERTIFICATE OF TAX SALE.

The TKKMTOiiy of Dakota, )
. County. j

I, .... treasurer of the county of ...., in the territory ot Dakota, do hereby certify that
the following described real estate in said county and territory, to- wit: [describing the same:
was, on the day of , 18 .., duly sold by me in the manner pnnided by law
for the delinquent taxes of the year 18 . . thereon, amounting to dollars, including
interest and penalty thereon, and the costs allowed by law. to , lor the sum of
dollars, he being the highest and best bidder for the same.
And I further certify that unless redemption is made of real estate, in the manner provided

by law, the said or assigns, will be eniitled to a deed therefor on and after
the day of , A. U. 18 . ., on surrender of this certificate.
In witness whereof, I have hereunto sot my hand this .... day of . . . ., <V.D. 18

Treasurer.

ij G8. Fee for deed.] Th«i treasurer is authorized to demand fifty cents
for each deed or certificate made by him on such sale and the fee of the
notary public or other officer acknowledging the deed, but any number of
parcels of land bought by any one person, may be included in one deed
or certificate, as may be desired by the purchaser: and whenever the
treasurer makes a deed to any land sold for taxes, he shall enter an ac
count thereof in the sale book opposite the description of the land con
veyed.

PRIVATE SALE.

£69. Private sale provided.] After the tax sale shall have closed,
and after the treasurer has made his return thereof to the county clerk, as
provided in sections sixty-five and sixty-six, of this chapter, if any real
estate remain unsold for want of bidders thereof, the county treasurer is
authorized and required to sell the same at private sale, at his office, to
any person who will pay the amount of the taxes, penalty and costs-
thereon for the same. And to deliver to said purchasers a certificate, as
provided in section sixty-seven, of this chapter; and to make out dupli
cate receipts for the taxes on such real estate, and deliver one to. the pur
chaser and the other to the county clerk, as hereinbefore provided, with
the additional statement inserted in the certificate, that such lands have
been offered at public sale for taxes, but not sold for want of bidders, on
which he is required to write, " sold for taxes at private sale;" and the
treasurer is further authorized and required to sell as aforesaid all real
estate in his county on which taxes remain unpaid and delinquent for any
previous year or years.
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KEDEMPTION.

§ 70. May redeem —now— provided.] The owner or occupant of any
land sold for taxes, or any other person, may redeem the same at any
time within two years after the day of such sale, or at any time before the
execution of a deed of conveyance therefor by the county treasurer, by
paying the county treasurer, for the use of the purchaser, his heirs or as
signs, the sum mentioned in this certificate, and interest thereon at the
rate of thirty (30) per cent, per annum from the date of purchase, together
with all other taxes subsequently paid, whether for any year or years pre
vious or subsequent to said sale, and interest thereon at the same rate
from the date of such payment; and the treasurer shall enter a memoran
dum of the redemption in the list of sales, and give a receipt therefor to
the person redeeming the same, and file a duplicate of the same with the
county clerk as in other cases, and hold the money paid to the order of
the purchaser, his agent or attorney; Provided, That infants, idiots and
insane persons may redeem any lands belonging to them, sold for taxes,
within one year after the expiration of such disability.

£ 70. Undivided land sold.1 Any person claiming an undivided part
of any land sold for taxes, may redeem the same on paying such propor
tion of the purchase money, interest, principal and subsequent taxes as
he shall claim of the land sold.
§72. Partial redemption.! In every case of partial redemption,

pursuant to the last section, the quantity sold shall be reduced in proportion
to the amount paid on such partial redemption, and the county treasurer
shall convey accordingly.

Execution of dkkd and effect thereof.

$ 73. Tax dkkd after two years—kffkct thereof.] If no person shall
redeem such lands within two years, at any time after the expiration
thereof, and on production of the certificate of purchase, the treasurer of
the county in which the sale of such lands took place shall execute to the
purchaser, his heirs or assigns, in the name of the territory, a deed of the
land remaining unredeemed, which shall vest in the grantee an absolute
estate in fee simple, in such land, subject, however, to all the claims which
the territory may have thereon for taxes or other liens or incumbrances.

>j 74. Execution and form of dkkd. J Such deed shall be executed by the
county treasurer under his hand, and the execution thereof shall be
attested by the county clerk with the count)'' seal, and such deed shall be
conclusive evidence of the truth of .all the facts therein recited, and prima
facie evidence of the regularity of all the proceedings from the valuation
of the land by the assessor up to the execution of the deed, and such deed
shall be, substantially in the following or other equivalent form, to-wit:
Whereas, A. B. did, on the day of A. D. 18 , produce to the undersigned.

C. D., treasurer of the county of iu the territory of Dakota, a certificate ot pur
chase in writing, bearing d.ite the day of 18. . . .signed by E. F., who at
the last mentioned date was treasurer of said county, from whidi it appears that
did on the day of 18. . . .purchase at public auction at the door of the
court bouse in said county, the tract, parcel or lot of land lastly in this inden'ure described,
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and which lot was sold to for the sum ot being the amount due on the following
tract or lot of land returned delinquent for the non-payment of taxes, costs and charges fsr the
year 18. . . .to-wit: [here insert the land offered for sale.] And it appearing that the said A. U.
is the legal owner of said certificate of purchase, and the time fixed by law for redeeming •
the land therein described having now expired, and the same not having been redeemed a»
provided by law, and the said A. B. having demanded a deed for the tract of land mentioned
in said certificate, and which was the least quantity of the tract above described that woul«i
sell for the amount due thereon for taxes, costs and charges as above specified, and it appear
ing that said lands were legally liable for taxation, and had been duly assessed and properly
charged on the tax book or duplicate for the year 18 and that said lands had been legally
advertised tor sale tor taxes, and were Bold on the day of 18. . . .
Now, therefore, this indenture, made this. . . .day of 18. .between ths territory of Da

kota, by C. D., the treasurer of said county, of the fir.-t part, and the said A. B. of the second
part, witnessed], that the said party of the first part, for and in consideration ot the premises-
and the sum of one dollar in hand paid, hath granted, bargained and sold, and by these pres
ents doth grant, bargain, sell and convey unto the said party of the second part heirs and
assigns forever, the tract or parcel of land mentioned in said certificate and described as fol
lows, to-wit: [describe the land,] to have and to hold said mentioned tract or parcel of land,
with the appurtenances thereto belongiug, to the said party of the second part. . . .heirs and
assigns forever, in as full and ample manner as the said treasurer of said county is empowered*
by law to sell the same.
In testimony whereof, the said C. D , treasurer of said county of has hereunto set

his hand and seal on the day and year aforesaid.
Attest:

[seal ]
which deed shall be acknowledged by said treasurer before some one
authorized by law to take acknowledgments of deeds.
§ 75. Limitation of action to recover land.] No action shall be com

menced by the former owner or owners of lands, or by any person claim
ing under him or them, to recover possession of land which has been sold
and conveyed by deed for non-payment of taxes, or to avoid such deed,
unless such action shall be commenced within three years after the record
ing of such deed •,and not until all taxes, interest and penalties, costs and
expenses shall be paid or tendered by the parties commencing such action.
§ 76. Tax sale not voidable.] The sale of lands, town or city lots, or

city lots, or any other real property, for taxes shall not be invalid on,
account of such real property having been listed or charged on the dupli
cate in any other name than that of the rightful owner ; nor shall any
such sale be invalid, nor the conveyance for the real property so sold be
voidable by reason of the neglect or failure of the treasurer, or any other
officer, to collect the tax for which it was sold, by distraint and sale of
personal property.
§ 77. Certificate delivered for deed.] When deeds are delivered for

real property sold for taxes, the certificate therefor must be cancelled and
tiled away by the county clerk ; and in case of the loss of any certificate,
on being satisfied thereof by due proof, and bond being given to the terri
tory of Dakota, in a sum equal to the value of the property conveyed, as-

in cases of lost notes or other commercial paper, the county treasurer may
execute and deliver the proper conveyance, and file such proof and bond
with the county clerk.

sales wrongfully made.

§ 78. Erroneous sales corrected.] When, by mistake or wrongful
act of the treasurer, land has been sold on which no tax was due at the
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time, the bounty is to sate the purchaser harmless by paying him the
amount of principal and interest to which he would have been entitled had
the land been rightfully sold, and the treasurer and his sureties shall be
liable for the amount to the county on his bond, or the purchaser may re
cover the same directly from the treasurer.
§ 79. Judgment required for taxes due.] Whenever any action or

proceeding shall be commenced and maintained before any court or judge
to prevent or restrain the collection of any tax or part thereof, or any par
ticular act of an officer in the collection thereof, or to recover any such tax
before paid, or to recover the possession or title of any property, real or
personal, sold for taxes, or to invalidate or cancel any deed or grant
thereof for taxes, or to restrain, prevent recover or delay any payment of
taxes, the true and just amount of taxes "due upon such property or by
such person must beatecertained and judgment must be rendered and given
therefor against the:taxpayer, and if the tax be delinquent execution must
issue forthwith for the same.

TAX FOR TERRITORIAL PURPOSES.

S>80. Tax for territorial purposes.] A tax of thirty dollars for ter
ritorial purposes shall be levied upon each peddler of watches, clocks,
jewelry, or patent medicines, and all other wares and merchandise not
manufactured within the limits of this territory, for a license to peddle
throughout the territory for one year. ,
I § 81. Licenses —now obtained.] Such license may be obtained from
the county clerk of any county, upon paying the proper tax to the treas
urer thereof and taking his receipt therefor.

§ 8*2. Peddling without license.] Any person so peddling without a
license is guilty of a misdemeanor, and the person actually peddling is
liable whether he be the owner or not, and upon 'conviction thereof shall
forfeit and pay the sum of tifty dollars to the county treasurer where such
conviction shall be had, to be recovered by civil action in the name of the
county prosecuting for the same. All fines and penalties recovered under
this section shall be applied to the common school fund of the county pros
ecuting for the same, and if any peddler refuses to exhibit his license to
any person requiring a view of the same he shall be presumed to have
none, and if he produce a license upon trial such peddler shall pay all
costs of prosecution.

payment of territorial funds by county treasurer.
§ 83. Territorial funds—when and now delivered.] The treasurers

of the several counties shall pay into the territorial treasury all funds in
their hands belonging thereto, on or before the first Monday of Novem
ber in each year, and at such other times as the territorial treasurer shall
require, and the funds so paid in shall be the identical territorial war
rants, if any, received by the treasurer for the payment of the taxes, or
in coin, or in treasury notes of the United States, and the county treas
urer shall be entitled to receive ten cents a mile for travel each way by the
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nearest routes in making his returns to flu-i territorial treasurer, which he
may receive either by credit on lus account, or on an order of the auditor
upon the territorial treasury : Provided, however, That when the distance
from the county to the territorial treasury is over fifty miles then the coun
ty treasurer is required to send the territorial tax by United States draft
or a post office order, or by express, for which he shall be allowed the
actual expenses for procuring the same, and no more.
§.84. Penalty for failurf.] If the county treasurer shall willfully

and negligently fail to settle with the territorial treasurer at the time and
in the manner above prescribed by law, he shall forfeit to the use of the terri
tory the sum of five hundred dollars, which sum may be recovered of him,
or his sureties, on suit brought by the territorial treasurer in any court in
this territory having jurisdiction; or in case of failure of the territorial
treasurer to bring such suit, then any citizen of the territory may bring
the same.

LIST OK LANDS BECOMING TAXABLE.

§ 85. Lands becoming taxable.], A list of lands becoming taxable
for the first time in each county of the territory, shall be procured by the
territorial auditor from the proper land officers, at the best, prices fur the
territory, and a list of the lands becoming so taxable in each of the sev
eral counties, shall be forwarded by the auditor to the county clerk of each
county on or before the fifteenth day of February of each year.

*" warrant book.J SG. Warrant books for county—form.] Each count}' treasurer is
required to keep a book called the " warrant book,'' in which he shall
enter every'territorial, county, road or other warrantor order by him paid,
or received in payment of taxes, specifying the date at which the .same
was received and canceled, from whom lefeived, the payee, or person in
whose favor it was drawn, its nnmbt r and date, the amount for which it
was originally drawn, the total amount of indorsements or payments
made thereon, the principal sum for which it was received, the interest al
lowed, and total amount for which it was received, and the treasurer shall
keep his account of warrants and orders by him received for and on ac
count of taxes, separate and distinct from such as are by him paid in
cash, and in another and separate place he shall enter an account of all
indorsements made on warrants or orders in part payment thereof. Such
warrant book shall be in the following form, to-wit:

TREASURER'S WAKKANT 1HKIK, COUNTY, DAKOTA.

Date. From what
Received.

I*ayee of Warrant. Number of Date of I Amount. I Indorse- i Prrnci- 1Inter- Total.
Warrant. I Warrant. I i incuts. I pal. I est. |

I

I i I !

MISCELIANEOUS PROVISIONS.

§ 87. Penalty for substituting warrants.] If any county treasurer
or his deputy, or any other peison, shall knowingly or willfully make,
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issue and deliver, any tax receipt, or duplicate tax receipt, and therein
designate any part or parts of the amount thereof as being paid in war
rants or orders when the same was or were paid in cash, such treasurer,
or deputy treasurer, or other person, shall be deemed guilty of a high
crime and misdemeanor, for which he may be indicted by a grand jury,
and on conviction thereof before any court of competent jurisdiction in
this territory, he shall be sentenced to imprisonment in the penitentiary
for a term of not less than one, nor more than live years, in the discretion
of the court.
£ 88. Fraudulent rkceipts— pknalty.] If any county treasurer in

this territory, or his deputy, or any person, shall knowingly or willfully
make, issue and deliver, any tax receipt, or duplicate tax receipt, required
by section forty-three of this act, to be issued, by fraudulently making
the tax receipt and its duplicate, or the paper purporting to be its dupli
cate, different from each other, with intent to defraud the territory of
Dakota, or any county in said territory, or any person or persons
whomsoever, such treasurer or deputy treasurer or other person,
shall be deemed guilty of a high crime and misdemeanor for which
he may be indicted by a grand jury, and on conviction thereof before
any court of competent jurisdiction of this territory, he shall be sentenced
to imprisonment in the penitentiary for a term of not less than one year,
nor more than rive years, in the discretion of the court.
§ SO. Dereliction of officer.] In the case of dereliction of duty on the

part of any officer or person required by law to perform any duty under
the provisions of this act in any county in this territory, such person shall
thereby forfeit all pay and allowance that would otherwise be due him,
and the county commissioners in any such county, on receiving satisfac
tory evidence of such dereliction or failure to perform as required by law
any duty enjoined by this act, shall refuse to pay such person or perso,
any sum whatever for such services.
ii 90. MiscEi.i.AXKors receiits. J When any money shall he paid to the

county treasurer, he shall make the proper duplicate receipts for the same,
as in the case of the payment of taxes, and shall give one of said receipts
to the person paying said money, and the other to the county clerk within
one month thereafter.
§ 91. Interest on warrants received.] When the county treasurer shall

receive any county or territorial warrants, or orders, on which any interest
is due, he shall note on such warrants or orders the amount of interest by
him paid thereon, and shall enter in his account the amount of such inter
est, distinct from the principal.
§ 92. Redeemed warrants.] When the county treasurer of any county

shall pay any county order drawn on him by the county commissioners,
or when he shall take or receive any such order in payment for any tax,
he shall write on the face of such order " Redeemed," and the date of
redemption, and shall sign his name thereto.

£ U3. When warrant exceeds tax.] When any person desiring to pay
any taxes due and unpaid, shall present a county order to the treasurer



138 Revenue. Chapter 28.

of any county in payment for such tax, which shall exceed the amount
that such treasurer is authorized to receive in county orders in payment
for such tax,,he shall indorse on the back of such order in part payment,
the amount he is authorized by law to receive, and date the same. Said
treasurer shall take t«vo receipts from the holder of such order, for the
amount so indorsed and paid, showing the date of the indorsement, a full
description of such county order, including the date thereof, to whom
given, the amount for which it was given, and all the indorsements thereon;
one of which receipts he shall forthwith file with the county clerk, the
other he shall retain as his voucher.
.§ 94. Part payments applied.] When any person shall desire to pay
only a portion of the tax charged on any real estate, such person shall
pay a like proportion of the several taxes charged thereon, and no person
shall be permitted to pay one of said taxes without paying the others,
except the tax for the erection, completion or repair of school houses, the
collection of which shall have been enjoined by law.
§ 95. Delinquent treasurer.] If any county treasurer shiill fail to make

return, fail to make settlement, or fail to pay over all money with which
he may stand charged, at the time and in the manner prescribed by law,
it shall be the duty of the county clerk, on receiving instructions for that
purpose from the territorial auditor or from the county commissioners of
his county, to cause suit to be instituted against such treasurer and his
sureties or any of them, in the district court of his county.
§ 96. Board may remove.] Whenever suit shall have been commenced

against any delinquent county treasurer, as aforesaid, the board of county
commissioners of such county may, at their discretion, remove such treas
urer from office, and appoint some suitable person to fill the vacancy
thereby created, as hereinbefore provided.
§ 97. Additional surety.] The county commissioners of any one of the

counties of this territory, may require the county treasurer to give addi
tional freehold sureties, whenever in the opinion of a majority of said
commissioners, the existing security shall have become insufficient; and
said commissioners are hereby also authorized and empowered to demand
and receive from said county treasurer an additional bond, as required by
law, with good and sufficient freehold security, in such sum as said com
missioners or a majority of them may direct, whenever, in their opinion,
more money shall have passed, or is about to pass into the hands of said
treasurer, than is or would be recovered by the penalty in the previous-
bond.
§ 98. If treasurer kail ] If any county treasurer shall fail or refuse

to give such additional security or bond, for and during the time of ten
days from and after the day on which said commissioners shall have
required said treasurer so to do, his office shall be considered vacant, and
another treasurer shall be appointed, agreeably to the provisions of law-
§ 99. Treasurer not discount warrants.] No county treasurer shall

either directly or indirectly, contract for or purchase any order or orders,
issued by the county of which he is the treasurer,' at any discount what
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ever upon the sum due on such order or orders; and if any county treas
urer shall so contract for or purchase any such order or orders, he shall
not be allowed, in settlement, the amount of said order or orders or any
part thereof, and shall also forfeit the whole amount due on such order or
orders, to be recovered by civil action, at the suit of the territory of Da
kota, for the use of the county.
§ 100. Certain credits forbidden.] The county treasurer, on his settle

ment with the county commissioners, shall not be credited with any sum
for interest paid on any order, unless he shall, at the time of receiving the
same, have noted thereon the amount of interest due thereon.

g 101. Shall not loan or use funds.] If any county treasurer shall loan
any money belonging to his county, with or without interest, or shall use
the same for his own individual purpose, he shall forfeit and pay for every
such offense a sum not exceedihg five hundred dollars, nor less than one
hundred dollars, to be recovered in action at law at the suit of the terri
tory of Dakota, for the use of the county.
§ 102. Payments after settlement.] Each county treasurer shall, imme

diately after the annual settlement with the county commissioners of his
connty, on demand and presentation of the order of the clerk, issued by
direction of the connty commissioners therefor, pay over to the district or
precinct treasurer, city treasurer, or other proper officer, all moneys in the
county treasury belonging to any district, precinct, city, town or school
district; Provided, That the moneys mentioned in this section may, by
the direction of the proper local officers, remain in the county treasury, on
the order of the county clerk as aforesaid.

g 103. Detailed exhibit, what to contain.] The county clerk and county
treasurer, conjointly shall make out annually a detailed exhibit, showing
the receipts and disbursements of the county for the fiscal year, and also
the assets and liabilities at the time of making out the same; said exhibit
shall show the amount of all orders on the treasury issued during the
year next preceding, to whom allowed, and on what account, and also the
liabilities of the county stated in detail, and the assets of every kind as
near as may be; showing also the amount of funds in the treasury at the
time of making said exhibit, on what account paid in, and the kind of
funds; said exhibit shall be made out annually, and posted up in the
office of the treasure]-, on the first Monday in October.

S 104. Loan and embezzlement punished.] If any county treasurer,
other officer or person, charged with the collection, receipt, safe keeping,
transfer or disbursements of the public money, or any part thereof, be
longing to the territory or any county, precinct, district, city, town or
school district in this territory, shall convert to his own.use, or to the \\se
of any other person or persons, body corporate, association or party
whatever, in any way whatever; or shall use by way of investment in any
kind of security, stocks, loan, property, land or merchandise, or in any
other manner or form whatever; or shall loan, with or without interest, to
any company, or corporation, association, or individual; or if any person
shall advise, aid, or in any manner knowingly participate in such act,
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every such act shall be deemed and held in law to be an embezzlement of
so much of said money or other property as aforesaid, as shall be thus
converted, used, invested, loaned, or paid out as aforesaid, which is hereby
declared to be a high crime and misdemeanor, and upon presentation,
trial by indictment and conviction thereof, before any court of competent
jurisdiction in this territory, such county treasurer or other officer or per
son shall be sentenced to imprisonment in the penitentiary, and kept at
hard labor, for a term of not less than one year nor more than twenty-one
years, according to the magnitude of the embezzlement, and also to pay a
line equal to double the amount of money or other "property so embezzled,
as aforesaid: which fine shall operate as a judgment at law on all the
estate of the party so convicted and sentenced, and shall be enforced by
execution or other process, for the use only of the party or parties whose
money, or other funds, property, bonds or .securities, assets or affects, of
any kind as aforesaid, have been so embezzled; and in all cases, such line
so operating as a judgment, shall only be released or entered as satisfied
by the party or parties in interest, as aforesaid.

$J 105. Extraordinary kxpkxditi*rk rKyi' irks von;.] If the county com
missioners deem any expenditure necessary, greater in amount than can
be provided for by the annual tax, they shall require a vote of the count}'
thereon, either at a general election, or one called especially for the pur
pose. In either case, four weeks' notice of said election shall be given in
each newspaper published in the county, and the notice shall specify the
amount to be raised, and the precise purpose for which it is to be
expended, and if a majority of the votes cast authorize the tax, the county
commissioners shall cause the same to be levied and collected in the same
manner as the annual tax, and if possible at the same time; Provided,
Jiowever, That no new assessment shall be made for any especial tax.



Chapter 29. Highways, bridges, ferries, *c. 141

Chapter 29.
HIGHWAYS, BRIDGES, FERRIES AM) ROAD

SUPERVISORS.
TERRITORIAL ROADS.

jj 1. Section lines highways.] All section lines shall be, and are hej'eby
declared, public highways, as far as practicable ; Prodded, That nothing
in this act shall be so construed as to interfere with existing highways in
the settled portions of the territory.

£ 2. Vacation and change.] The board of county commissioners of
each county shall have power to vacate or change the highways within
their respective counties, located by the legislative assembly, as herein
after provided.

•53. Sixty-six feet widk.] The public highways along section lines, as
declared by the iirst section of this chapter, shall be sixty-six feet wider
and shall be taken equally from each side of said Jines, unless changed
as provided in the preceding section.

LOCATION, VACATION AND CHANGE OF HIGHWAYS Kl'NXING TIIliOUdH MORE THAN ONE
COCNTY.

£ 4. Petition and proceedings.] When fifteen freeholders of any county
shall petition the board of commissioners of such county for the location,
change or vacation of any highway running into more than one county,
six of which freeholders shall reside in the immediate neighborhood of
such highway, setting forth in such petition the beginning, course and
termination of the highway proposed to be located or vacated, or of the
change desired to be made, together with the names of the owners and
occupants or agents of the lands through which the same may pass, the
county clerk of such county shall notify the county clerk of each of the
counties in which such highway is to be run, located, vacated or changed,
of the filing of such petition, accompanying such notice with a copy of such
petition, which shall be by such county clerks laid before the several
boards of county commissioners at their next session thereafter, when such
board shall appoint commissioners according to the regulations herein
after provided.
£ 5. Notice and examination.] Upon the board of commissioners of the

county in which such petition is first filed being satisfied that notice
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thereof has been given at least twenty days before the session of such
board at which such petition is to be heard, by publication in a newspa
per of each county in which such highway is to be ran, vacated or changed,
for three weeks successively, or by written or printed notices posted up in
three of the most public places in the neighborhood of such highway, in
each of such counties, such board shall appoint a commissioner to examine
such highway.
§ 6. Clerk to notify examiners.] Immediately upon the appointment

of such commissioner, the county clerk of such county must notify the
county clerk of each of the counties interested, specifying, in such notice,
the time and place when such commissioners shall meet to commence the
examination of such highway. When such last mentioned county clerk,
and the county clerk of the county where such petition is first filed, shall
issue precepts to the sheriffs of their respective counties, directing them to
notify such commissioners of such appointments, and the time and place
of their meeting.
§ 7. Number and disagreement.] Each board shall appoint one com

missioner, and in case the number is equal and cannot agree, the commis
sioner thus appointed shall appoint another, who shall perform the same
duties and receive the same fees as those first appointed.

§ 8. Oath and duty of examiners.] At the time and place designated
in the notice given by the county clerk of the county in which such peti
tion is first filed, such commissioners shall meet, and having first taken
an oath, to be administered by some authorized officer, to faithfully per
form their duties, shall proceed to examine the highway proposed to be
located, vacated or changed, and in such examination may employ a sur
veyor, and a necessary number of chain carriers and markers.

§ 9. Rei-okt of same.] After such commissioners shall have completed
their examination, they shall draw up a report of their proceedings, setting
forth the highway proposed to be located, vacated, or changed by course
and distance, and recommending therein, according to the opinion of the
majority of such commissioners, either that the prayer of such petition
shall be granted or rejected, a copy of which report shall be returned to
the board of commissioners of each of the counties interested at their next
session thereafter.

§ 10. Decision upon petition.] Upon the return of such report the
board of commissioners shall proceed to determine the prayer of such pe
tition, and if there shall be no remonstrance against the same, and it is
recommended in such report, such board may, if they deem it expedient,
declare it granted, and, if so declared, shall direct the county clerk to no
tify the county clerks of each of the other counties interested thereof.
Then, if there be no remonstrance pending in either county interested, the
county clerk ot each of such counties shall notify the supervisors of the
road districts in his county through which such highway passes, or the
change is made, when such supervisors shall open so much of such high
way as lies in their respective districts, and such road supervisors must in
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like manner be notified of the vacation of any highway, or of any part
thereof.
§ 11. Dismissal of petition.] If such commissioners do not recom

mend the prayer of such petition to be granted the boards of commission,
era of the counties interested shall order it to bo dismissed, but such order
of dismissal shall not be a bar for other petitions thereafter concerning
the same subject matter.
§ 12. Remonstrance heard.] If at the session of the board of com

missioners at which the report of the commissioners appointed to exam,
ine such highway, is presented, any person shall remonstrate against
granting the prayer of the petition, setting forth in writing that he is dam
aged in a sum mentioned, by the location, vacation or change of such high
way, to the truth of which he shall take and subscribe an oath, such board
shall appoint three persons, residents of such county, to review that part of
such highway, whereof such complaint is made, and shall direct the coun
ty clerk of such county to notify the county clerk of each of the other
counties interested in such remonstrance, when further proceedings touch
ing such petition shall be continued until the ensuing term of such board.
| 13. Viewers assess damages.] Such reviewers, at the time and place

designated by the board of commissioners to whom such remonstrance is
presented, shall meet, and having taken an oath before some officer author
ized to administer oaths, to faithfully perform their duties as such review
ers, shall proceed to examine that part of such highway, or the change there
of complained of, and having done so, shall at the next term of such board,
report their proceedings to such board, in which report they shall specify the
amount of damages sustained by the person remonstrating, if any;
whereupon such board shall determine whether the damages assessed are
greater than the utility of the proposed highway or change, and if they
shall be of opinion that the prayer of the petition should not be
granted, they shall direct the county clerk of such county to notify the
county clerk of each of the other counties interested thereof, and continue,
further proceedings in the premises until the next term thereafter; but if
they shall be of the opinion that the damages should be paid and the
prayer of the petition be granted they shall direct such county clerk to
notify the county clerk of each of the other counties interested of the
amount of such damages, and shall continue further proceedings to the
next term thereafter.

§ 14. Petition when rejected.] If more freeholders residing along the
highway proposed to be located, vacated, or changed, remonstrate against
granting the prayer of such petition than those of the same county peti
tion therefor, the board of commissioners of such county shall decide
against such petition, and shall direct the county clerk of such county to
notify the'county clerk of each of the other counties interested therein of
such fact and decision, and continue further proceedings in the premises
until the ensuing term.

>$15. Final determination.] At the next term after the reception of no
tice of an}' remonstrance, and the proceedings thereon, the county clerks
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of such counties shall lay the same before their respective boards of com
missioners, who shall determine whether the praj'er of the petition ought
to be granted, and shall cause the county clerk of each county interested
therein to be notified, and if the boards of commissioners of a majority of
such counties decide in favor of such petition, at the term of such boards
when the same is ascertained, such highway shall be declared located,
vacated or changed, and such supervisors notified thereof as hereinbefore
provided, but if a majority of such boards decide against such petition, it
shall be declared dismissed whenever it is ascertained, and all damages
declared assessed shall be paid equally by the counties interested; and if
such reviewers shall fail to assess any damages, the person asking the
same shall pay the costs of such review.

■j1G. Fkks for services.] Such commissioners appointed to examine
such highway, and such reviewers, shall receive each two dollars for every
day they may be necessarily employed, and such surveyor, chain carriers
and markers shall receive such compensation as the board of count}' com
missioners, where such petition is lirst hied, shall deem reasonable, to be
paid equally by each county interested.
§ 17. Road recorded in each coentv.] Whenever a highway is located,

vacated or changed, the order therefor shall be entered of record in the
order book of the board of commissioners of each county interested, in
which county such highway or change thereof shall be particularly-
described by course and distance.

OF Tin: LOCATION, VACATION, AND CHANGE OF HIGHWAY'S NOT ON SECTION
0!! QUARTER SECTION LINES.

g 18. Petition and notice.] Whenever twelve freeholders of the
county, six of whom shall reside in the immediate neighborhood, shall
petition the board of county commissioners for the location, vacation, or
change of any public highway other than on section or quarter section
lines; such board, if they shall be satisfied that notice of such application
has been given by publication three weeks successively in a newspaper
published in the count}', or by posting up notices in three of the most
public places in the neighborhood of such highway, or change, at least
twenty days before the meeting of the board, at which such petition is to
be presented, shall appoint three persons to view such highway.
§ 19. Sheriff notifies viewers.] The county clerk of such county

shall issue a precept to the sheriff thereof, commanding him to notify such
viewers of the time, place and object of their meeting, and such viewers,
at such time and place, after having taken an oath, before some officer
authorized to administer oaths, to faithfully perform their duties, shall
proceed to view the highway, or such change; and if they shall deem the
highway to be located, or the change to be made, of public utility, they
shall lay out and mark the same on the best ground, not running through
any person's enclosure or other improvement of one year's standing,
without the owners consent, unless upon examination, a good way cannot
otherwise be had.
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S 20. Report and record. | Such viewers, or a majority of them, shall
make a report of their proceedings at the ensuing session of the board of
commissioners of the county in which such location, change or vaca
tion may be made, giving a full description of such location, change
or vacation, by metes and bounds and by its course and distance, except
that in case of the vacation of a road, or any part thereof, such descrip
tion only as will designate it clearly, shall be required; and in such case,
a copy of the order vacating such highway shall be recorded by the proper
county clerk of the county, and shall cause the supervisors of the road
district to be notiiied accordingly.
§21. Opening of road.] If no objections be made to such proposed

highway, vacation or change, such board shall cause a record thereof to
be made, and shall order the same to be opened and kept iu repair, which
order shall be transmitted to the trustees of any of the townships in
which such location or change is made; and shall cause notice thereof to
be given to the proper supervisor, to work such location or change.
§ 22. Appointment of reviewers.] If any person through whose land

such highway or change may pass shall feel aggrieved thereby, such per
son may at any time before final action of the board thereon, set forth
such grievances by way of remonstrance, and the said board shall there
upon appoint three disinterested freeholders as reviewers and assign a
day and place for them to meet.

§ 23. Reviewers take oath—reports.] Such reviewers, having live
days' notice, to be given by the party remonstrating, shall meet at the
time and place designated, and take an oath faithfully to discharge the
duties assigned them, and shall then or on any other day to which a ma
jority, may adjourn, prior to the next session of said board, proceed to review
. the proposed highway and assess the damages, if any, which such objector
may sustain from such highway or change being opened, vacated or con
tinued through his lands, and shall report the same to the ensuing session
of such board.
§ 24. Action on report of majority.] Tf a majority of the viewers

assess and report damages in favor of the objector, and the board shall
consider the proposed highway, vacation or change to be of sufficient im
portance to the public they shall order the costs and damages to be paid
ont of the county treasury; but if a majority report against the claim for
damages, the objector shall pay the costs, and when payment of damages
is made as herein provided, such highway shall be recorded and ordered
to be opened and kept in repair, as hereinbefore provided.
§ 25. Setting aside assessment.] If it shall be made to appear to the

board that the damages assessed are unreasonable they may set aside such
assessment and order another review, under the same regulations as pro
vided in case of the first review.
§ 25. Reviewers appointed.] If any one or more freeholders residing

in such county, along such proposed highway, vacation or change, shall
object to the same at any time before final action thereon, as not being of
public utility, other viewers may be appointed, who shall proceed, on a

—10
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day to be by them designated, after having taken an oath faithfully to
discharge the duties assigned them, to examine the proposed highway,
and shall make report to such board at their next session, whether or not,
in their opinion, the said highway, vacation or change, will be of public
utility.

S 27. Report of reviewers.] If a majority of the viewers last named
report against the public utility of such highway, the same shall not be
established unless the petitioners will open and maintain the same at their
own expense; but if they report favorably thereto the objector shall pay
the costs of the review, and the highway shall be recorded and ordered to
be opened and kept in repair, but in no case shall a highway be opened,
vacated, or a change be made, if a majority of the freeholders residing
along such proposed highway, or along such change, or along the high
way proposed to be vacated, shall remonstrate against the same.

§ 28. Payment of damages.] No such highway shall be opened,
worked, or used, until the damages assessed therefor shall be paid to the
persons entitled thereto, or deposited in the county treasury for their use,
or they shall give their consent thereto in writing filed with the county
clerk of such county.

£ 29. Appeal to district court.] Any person aggrieved by any decis
ion of any board of commissioners may appeal therefrom to the district
court of such county, upon his riling a bond, with a surety and penalty,
to be approved by the register of deeds of such county, conditioned for
the due prosecution of such appeal, and the payment of costs, if costs be
adjudged against him, and in case proceedings shall be had in more than
one county, the county clerk of each county, on being notified of such ap
peal by the county clerk of the county in which the appeal is taken, shall
transmit to the clerk of the court to which the appeal is taken, all the
proceedings in such county, and upon the determination of such appeal
such clerk shall notify the county clerk of each of the counties interested
thereof.

ok the same upon section and quarter section lines.
, j? 30. Action without survey or view.] The board of county com
missioners has power to establish, change, and vacate highways upon
section and quarter section lines, when the initial and terminal points,
and the course of the highway, can be clearly" described without the ap
pointment of viewers or the services of a surveyor; but in all other re
spects the proceedings therein shall be governed by the provisions of the
preceding subdivision of this chapter, relating to the establishment, vaca
tion and change of highways not on such lines.

MISCELLANEOUS PROVISIONS.

? 31. Roads sixty-six feet wide.] No road shall be less than sixty-
six feet wide: and the order for laying any highway must specify the
width thereof.
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§ 32. On County or town lines.] Public highways established on
the county or township line, shall be opened and repaired b}r the super
visor of the proper road districts on each side thereof, and by the joint
labor of the hands in each of such districts in each county or township.
§ 33. Highway running through enclosure. J Whenever any public

highway shall have been laid out through any enclosed land, the super
visor shall give the occupant of such land, or the owner, if a resident of
'the road district, sixty days' notice in writing, to remove his fence; but
•such owner or occupant shall not.be compelled to move such fence between
the first day of April and the first day of November; and if such fence is
not removed pursuant to such notice, such supervisor shall cause the same
to be done.
Jj 34. Credit when no damages. | If the owner or occupant shall not

have been allowed damages for the laying out of such highway upon his
land, the supervisor shall give the person removing such fence credit on
his highway tax for any amount that the supervisor shall deem just, sub
ject to the approval of the county commissioners.
§ 35. Six years non-use vacates.] Every public highway already laid

ont, or which may hereafter be laid out, and which shall not be opened
and used within six years from the time of its being laid out, shall cease
to be a highway for any purpose whatever; but if any distinct part thereof
shall have been opened and used within six years, such part shall not be
affected by the provisions of this section, nor shall this section be applied
to streets and alleys in any town; Prodded, 7/owever, That the board of
county commissioners shall decide that public necessity does not require
such road kept open, which decision shall be recorded by the clerk of the
court, whereupon said vacated highway shall vest in the rightful owner,
who may have the title thereof, according to law, of the property on each
side of said highway.
§ 36. Settlers freeholders.] In all applications for the location, change,

or vacation of any public highway, actual settlers upon any public lands
in any county in this territory shall have and possess all rights in this act
granted to freeholders.

£ 37. Twenty years csk | All public highways which have been or may
hereafter be used as such, for twenty years or more, shall be deemed public
highways.

£ 38. Viewers disinterested.] No person owning lands, or who is related
by consanguinity to any person owning lands along any proposed high
way or change, shall be competent to act as commissioner, viewer, or
reviewer thereof.
§ 31). Pay of viewers.] Viewers and reviewers appointed under this act

shall receive two dollars for every day they shall be necessarily employed
as such.

£ 40. Benefits considered.] The benefits to accrue to any owner, occu
pant or claimant of lands by reason of opening any highway, are to be
■considered by the commissioners, or the viewers, in the determination and
award of damages for the same.



148 Highways, bridges, ferries, &c. Chapter 29V

§ 41. Pkivatk roads.J Any person may have a private road laid outr
changed, or vacated, upon presenting a petition to the board of commis
sioners of tlft county in which such petitioner resides, under regulations-
hereinbefore provided, for roads running through one county only ; Pro-
tided, That such board may order such private road to^be laid out, changed",
or vacated, without any view, if there be no remonstrance against such'
petition ; and the petitioner shall open and keep in repair such road at
his own expense.
§ 42. Public lands— pamaoks.] When any person shall acquire the title-

to government lands over which any road has been or may hereafter be-
duly laid out, subsequent to the laying out of such road, the person so*
acquiring such title shall, within three months after receipt of his patent
therefor, assert his claim for damages in the manner hereinbefore provided
in case of locating highways, and such road shall remain and be a public
highway, but his damages, if any, shall be paid, and in case of a'failurer
for that length of time to assert his claim for damages, as aforesaid, he-
shall thereafter be debarred from asserting such claim.
§43. 0< •<ti'vim; claimants.] All public land in this territory, settled

upon and occupied by settlers thereon, shall be subject to all the provis
ions of this act sf> far as the rights and liabilities of such settlers are
concerned.
§44. Link roaim—<>m: ii w.v of i:a< ii.] When a public highway is laid

out and located upon the line dividing the land of two individuals, one-
half of the same must be taken, if practicable, from the land of each.
§ 45. Bond for costs.] In all cases the person or persons remonstrat

ing against the establishment, change or vacation of a public highway, or
who may petition for damages occasioned thereby, must give to the board
of county commissioners a bond with approved security for the payment
of all costs occasioned by such remonstrance or petition for damages in?
case the highway be established, or no damages be allowed.
§'40. Timber along highway.] On all public highways of not less1

than sixty-six feet in width, the owners, occupants or claimants of adjoin
ing lands may use and occupy one rod in width of such highway adjoin
ing such lands for the purpose of cultivating tin* growth of timber and
trees thereon: Provided, That, the same be kept continuously in good or-
der and under full timber and tree cultivation.
§ 47. Hedge protection.] Any person cultivating a hedge upon Ms-

land adjoining a public highway and desiring to fence the same may
place such fence seven feet over and upon such highway: Provided, That"
it do not obstruct the public travel.

OF JilUDGES.

§48. Bridges part of highway.] Bridges erected or maintained by
the public constitute a part of the public highway.

Dl'TIKS (IK PERSONS 1SINO PUBLIC HIGHWAY*.

§ 49. Ykhk lks turn- to KioiiT.] Whenever any persons shall meet each*
other on any bridge or road, traveling with carriages, wagons,- sleets
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rsleighs, or other vehicle, each shall pass to the right of the middle of the
^traveled part of such bridge or road, so that the respective carriages, or
■other vehicles aforesaid, may pass each other without interference.

£ 50. Penalty—damages.] Every person offending against the pro
visions of the preceding section shall, for each offense, forfeit a sum not
exceeding twenty dollars, and shall also be liable to the party injured for
all damages sustained by reason of such offense.

§ 51. Drunken urivkks.J No person owning or having the direction or
control of any coach or other vehicle, running or traveling upon any road
in this territory, for the conveyance of passengers, shall employ or con
tinue in employment any person to drive such coach or other vehicle, who
is addicted to drunkenness, or to the excessive use of intoxicating liquors,
and if any such person shall violate the provisions of this section, he shall
forfeit a sum not less than ten and not exceeding fifty dollars, and shall
be liable for all damages sustained.

5552. Hitching tassengkii teams.] It shall not be lawful for the driver of
any carriage or other vehicle used for the conveyance of passengers, to
leave the horses attached thereto while any passenger remains in or upon
the same, without making such horses fast with a sufficient halter, rope,
or chain, or without some suitable person to take the charge or guidance
of them, so as to prevent their running; and if any such driver shall vio
late the provisions of this section, he and his employer or employers,
jointly and severally, shall forfeit a sum not exceeding twenty dollars;
but no prosecution shall be commenced therefor after the expiration of
three months from the time of committing the offense.

55 53. Passenger conveyance liable.] The owners of every carriage or
other vehicle, running or traveling upon any road or public, highway, for
the conveyance of passengers for hire, shall be liable, jointly and sever
ally, to the party injured, in all cases, for all damages done by any person
in the employment of such owners as a driver, while driving such carriage,
to any person, or to the property of any person, whether the act occasion
ing such injury or damage be willful, negligent, or otherwise, in the same
manner as such driver would be liable.

of ferries.
§ 54. Unlawful without lease, or in two miles of other.] It shall

be unlawful for any person to establish, maintain, or run, upon any
waters within this territory, any ferry upon which to convey, carry, or
transport any persons or property, for hire or reward, without first having
■obtained a license therefor as hereinafter provided; and where but one
bank or shore is in this territory, the board of commissioners for the
proper county have the same authority, and this law applies with like
effect, as if the entire stream were within this territory, so far as the banks
and waters actually within it are concerned. And when any ferry lease
iias been granted, no other lease shall be granted within a distance of two
miles thereof across the same stream. Any person violating any of the
;f)rovisions of this section, shall, for each offense, forfeit and pay to the
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proper county not less than live dollars, nor more than one hundred dol
lars, with costs, to be recovered in an action in the name of the territory.
§ 55. County board leases—terms.] The board of county commis

sioners of the county to whom application shall be made for a ferry, in
the manner hereinafter provided, are hereby authorizedr and it shall be
their duty to grant a lease of such ferry, for a term not exceeding fifteen
years, to such person or persons who shall bid and secure the payment of"
the highest amount of rent for the same, such lease to be executed by the
said board of county commissioners as lessors, and such highest bidder
or bidders as lessees, and the county commissioners of any county in this
territory that have leased to any person or persons the ferry across any
stream or streams in this territory, shall be empowered to extend to such
person or persons the lease so granted to any person or persons putting
in a steam ferry at the same rate as previously paid : Provided, That such
extended time shall not exceed fifteen years from the time of the granting
of the first lease, and that when in the opinion of the county commission
ers of the county wherein such lease is granted, the rates fixed by law for
crossing such ferry be too high they shall have the right to fix the rates as
in their judgment may seem, just.
§56. Rates on Missouri, sioux, Dakota and vermilmon.J The rates

for crossing the Missouri river on ferries, shall not exceed the following,
to-wit:
For two horses, mules or oxen and wagon, with or without load,, ene-

dollar.
For each additional pair of horses, mules or oxen, thirty cents.
For each two horses or mules and buggy, sevent3'-tive cents.
For each one horse or mule with buggy and driver, fifty cents.
For each lead horse or mule, twenty-five cents.
For loose cattle per head, iifteen cents.
For sheep and swine per head, ten cents.
For each one hundred pounds of freight or merchandise unloaded, ten*'

cents.
For each thousand feet of lumber unloaded, one dollar.
The rates for ferriage across the Big Sioux river, the Vermillion riverr

and the Dakota river, shall not exceed the following, to-wit::
For foot passengers, each, ten cents.
For each horse or mule, with or without a rider, ten cents.
For each head of loose cattle, live cents.
For two horses or mules, or cattle team, loaded or without load, with*

driver, twenty-five cents.
For each horse or mule, or ox over two, attached to a team, five cents.
For a single horse or mule to a buggy, fifteen cents.
For each head of sheep or swine, five cents.
All freight not attached to teams, five cents per one hundred pounds.
All lumber in pile, fifty cents per thousand feet.

Said ft nyman is required to keep a schedule of his legal rates posted1
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up in a convenient place at or near said ferry, in easy view of the passing
public.
§ 57. Ferries in unorganized counties.] The secretary of the terri

tory is hereby authorized, when application is made to him, to grant a
lease of any ferry in any unorganized county or counties, or in any other
unorganized country, within and under the jurisdiction of the territory,
for the like period and under the provisions of this chapter in every re
spect which are applicable thereto. The money received therefor shall be
by him paid into the territorial treasury: Provided, That all licenses
granted by the secretary under this section shall terminate upon the or
ganization of the county in which the same or any part thereof lies, and
it shall thereafter be subject to the general law as herein provided.

S 58. Safety of ferries.] Every person obtaining a lease to keep a
ferry as aforesaid, shall provide and keep in good repair a good and suf
ficient boat for the safe conveyance of persons or property, and when the
river or creek over which the ferry is kept is passable, shall, with a suffi
cient number of hands to work and manage the boat, front sun rise till
sun set, and with reasonable care and promptness, convey across said
ferry all persons and property presented for transportation across the
same. And if any lessee, as aforesaid, shall fail or neglect to perform all
or any of the duties enjoined upon him by this act, or shall demand or
receive a higher rate of ferriage than shall be allowed by the preceding
section of this act, the lessee so otFending, shall for each offense forfeit
and pay the sum of ten dollars, to be recovered in the name of the terri
tory of Dakota before any justice of the peace of the proper county.

£ 59. Penalty for unlawful ferry.] If any person shall keep a
ferry in any of the organized counties of this territory, without a lease
first obtained from the board of county commissioners as aforesaid, the
owner or person so offending shall forfeit and pay a sum of not less than
fifty dollars, and not exceeding five hundred dollars, for each year or frac
tional part of a year such person shall keep such ferry, to be recovered in
a civil action in the name of the territory of Dakota.

£ 00. Money to school fund. | All moneys which may be received by
the board of county commissioners upon leases granted for ferries as
aforesaid, and all forfeitures collected for violations of the provisions of
this chapter, shall, within thirty days after the receipt thereof, be paid to
the county treasurer, for the use of the public schools of the count}', and
the same shall be apportioned among the several districts of the county
in like manner as other school funds are now by law apportioned.
§ 61. Temporary ferries] Nothing in this chapter shall prevent any

person from ferrying persons and property across any small stream in
time of high water, when, in the opinion of the board, such stream is too
small to justify a regular ferry.
? Cr2. Forfkitcrk for not maintaining.] Any and all persons who have

heretofore received either permit, lease, grant or charter in any form, either
from the legislative assembly, or any tribunal or boai-d, for the keeping
of a ferry or ferries, of any kind, who shall neglect or fail, during the
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period of one month, at any one time after the passage of this or any prior
act, to keep his or their respective ferry or ferries in operation, for the safe
transportation of persons and property over the same according to law, shall
forfeit all the ferry rights, franchises and privileges, and all right, title or
claim to the same, granted by or under this law, or any former act as
aforesaid ; and upon due proof, made before the board of county commis
sioners of the proper county, of. such failure or neglect, as aforesaid, the
said board are empowered and authorized to declare such forfeiture abso
lute, and thereupon and thereafter all the rights, franchises and privileges
granted by or under this law, or any previous law, as aforesaid, shall cease
and be of no force or effect in law or equity.

OK ROAD SUPERVISORS.

§ 63. Road districts—supervisors.] At the annual meeting of the county
commissioners in January of each year, or as goon thereafter as practica
ble, it shall be the duty of the board of county commissioners of each of
the organized counties of this territory to apportion their respective coun
ties into one or more road districts, where such county is not at present
formed into townships, and shall appoint for each district a road super
visor, who shall hold his office until the first of January succeeding his
appointment, and shall take an oath to faithfully discharge his duties as
such road supervisor.

£ 64. Vac anc iKs.j The board of county commissioners of each county
shall have power to (ill all vacancies, and shall fill all vacancies that may
occur for any reason in the office of road supervisor.
§ 65. Supervisor's duties.] The road supervisor of each road district,

or township, shall obtain the names and make out a list of all male per
sons between the ages of twenty-one and fifty years, residing within each
road district,. which list shall be completed on or before the first day of
March in each year, and in case any person as aforesaid shall locate in
any road district after the first day of March, the supervisor shall enroll
his name, and he shall be liable to labor on the road at the same time and
in the manner that those originally enrolled are liable to labor, but any
person who has labored that year in any road district and has a certificate
thereof, shall be credited with the labor as performed, in the same manner
as though the labor had been performed in the district in which he
resides.

*j 06. Road poi.i, tax.] Every male person between the ages of twenty-
one and fifty years, shall be subject to a poll tax of one dollar and fifty
cents, which must be paid in money or by one day's labor, in each year
on the public highway within his road district, at the time and place
directed by the road supervisor.
§ 67. Supervisors order work done.] The road supervisors must order

out every person subject to road labor as aforesaid, between the first days
of April and December, annually, to perform the work necessary on the
public highways within their respective road districts. *
§ 6i-!. Road tax worked—where.] Any road tax levied by the board of

county commissioners, in addition to the poll tax, may be worked out in
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the road district in which such person resides, when it is a personal tax,
or a tax on personal property; or in the road district where the real prop
erty is situate, on which the tax is levied, at the rate, in all cases, of one
•dollar and fifty cents per day.

£ 69. Work certified for tax.] The road supervisor must obtain a list
of all the road tax assessed on each individual; and a certificate by the
supervisor for the amount worked out must be taken by the treasurer or
collector of the county in payment to that amount of said tax.
§70. Board now to expend tax.] The board of county commissioners

must order the expenditure of all road tax paid into the county treasury
in the improvement of the highways, paying the road supervisors, pur
chasing implements and repairing bridges, in each road district, under
such regulations as they may deem most expedient for the public interest,
and for this purpose shall order the payment of such sum by the treasurer
to the parties performing such labor upon the certificate of the road super
visor : Prodded, That such funds shall be expended in the road district in
which the person resides when it is a personal tax, or a tax on personal pro
perty ; and where the real estate is situate, where it is a tax on real estate.
§ 71. Obstructions in highway. J It shall be the duty of any road super

visor having personal knowledge of, or in being notified in writing of, any
obstruction in the highway or public street in his district, to immediately
remove or cause to be removed any such obstruction.
§ 7:2. Penalty for obstructing.] If any person or persons shall willfully,

carelessly or negligently obstruct or injure any public highway, public
street or bridge, it shall be the duty of the road supervisor of the district
in which such obstruction is placed, or injury done, to enter complaint in
behalf of theTpeople against the person or persons so offending, before a
justice of the peace of the county; and, on conviction thereof, the fine so
collected shall be immediately paid over to the treasurer of the county for
the benefit of the common schools.

>s73. Supervisor's report.] On or before the first Monday of January
of each year, the several road supervisors shall each make a report to the
board of county commissioners of his doings as such during the prece
ding year, the amount of labor performed, the number of days' labor nec
essarily performed by himself in the discharge of his duties, and the
county commissioners shall thereupon cause a warrant on the county
treasury to be drawn in favor of such supervisor for such services at one
dollar and a half per day, payable from the common road fund belong
ing to said district in the county treasury.
ji 74. Refusal to serve—penalty.] Eyery person who shall be elected

or appointed a road supervisor according to the proyisions of this chap
ter, and shall fail, refuse, or neglect to qualify as such road supervisor
for thirty days after having been duly notified of his election or appoint
ment, by the county clerk, shall forfeit the sum of ten dollars, to be col
lected upon a complaint made by any citizen before a justice of the
peace of the county, together with all the costs of the prosecution, which
forfeitures shall go into the common road fund of the district in which
he resides.



154 The militia. Chapter 30.

Chapter 30.
THE MILITIA.

*>1. Who compose militia.] All able-bodied male citizens, residents of
this territory, being eighteen years of age and under the age of forty-five
years, excepting persons exempt by law, shall be enrolled in the militia -
and perforin military duty in such manner, not incompatible with the
constitution and laws of the United States, as hereinafter prescribed.

g 2. Territory —onk division, command.] The territory shall constitute
but one division, and shall be under the command of one brigadier-gen
eral and colonels, as the commander-in-chief may see proper, according to
the census returns taken from time to time under the authority of law.

S 3. Governor, commander in-chief—officers appointed.] The governor
of the territory shall be commander-in-chief, and shall have power to
appoint the brigadier-general, colonels, majors, and all the commissioned
officers necessary for the several regiments and companies, and the cap
tains of the several companies shall have power to appoint all non-com
missioned officers of their respective companies.

>j 4. Sheriff make list of persons.] It shall be the duty of the sheriff of
each of the counties of this territory, when taking the census of their
respective counties, to make out a list containing the names of all the per
sons in their respective counties, liable to perforin military duty, and file
a copy of such list with the register of deeds of the county, to be by him
kept as a matter of reference, and also to transmit to the secretary of the
territory a copy, to be by him kept as a matter of reference in his office:
which copies shall be iiled in the offices of the persons aforementioned, on
or before the first day of January in each year.
§ ». List—when taken.] The sheriff shall take a list of the persons

liable to perform military duty at the time of making the assessment.
£ C. When and how militia liable to duty—rules.] The militia thus

enrolled shall be subject to perform no active military duty, save and
except in case of war, invasion, or to prevent invasion, riot, or insurrec
tion. In such case, the commander-in-chief is hereby authorized to order
out, from time to time, for actual service, as many of the militia thus
enrolled as necessity may require, and to provide for their organization
in the manner hereinafter prescribed for the organization of volunteer
militia: Provided, That, in all such cases, the enrolled volunteer militia
shall first be ordered into service. The militia, while in active service,
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shall be governed by the military law of the territory, and the rules and
articles of war of the United States; and when any troops are in the field
for the purposes aforesaid in this section, the senior ranking officer of the
troops present shall take command: Provided, That no person shall be
eligible to a command in the militia of this territory except citizens of the
United States, or persons having declared their intention to become
such .

£ 7. Volunteer militia.] The active militia of this territory shall be
composed of volunteer companies, raised by order of the commander-in-
chief within the limits of this territory. The volunteer militia shall, in all
cases of war. invasion, riot, or insurrection, be the first military force
ordered into the field.

$: 8. How coMivsKD. | Volunteer companies shall consist of men between
the ages of eighteen and forty-live: Provided, No minor shall be enrolled
as a member of such volunteer company, without the consent of his parent
or guardian.

•59. Companies, battalions and regiments formed —drill.] Whenever,
according to the provision* of this act, forty men shall be enrolled as
members of a volunteer company of artillery, infantry, light-infantry, or
rifle, or whenever thirty men shall be enrolled as members of a volunteer
company of cavalry, such companies shall be officered by the commander-
in-chief, as provided for in the third section of this chapter. No company
shall be increased to more than one hundred members ; and whenever a
company becomes reduced to less than twenty members, it may be attached
to another company, or disbanded, by order of the commander-in-chief:
Providei, That whenever twenty men shall be enrolled as members of a
light artillery company, they may proceed as provided in section 3. When
two such light artillery companies are organized in any brigade, they may
be formed into a battalion, under the command of a major and such sub
ordinate officers as the commander-in-chief shall direct ; and whenever
three. such companies of light artillery are organized innmy brigade, they
may be formed into a battalion under the command of a lieutenant-colonel
and major, with such subordinate officers as the commander-in-chief may
direct ; and, whenever five such light artillery companies exist in any one
brigade, they may, by order of the commander-in-chief, be formed and
organized into a regiment, with a full complement of regimental officers.
All such companies, battalions and regiments of light artillery, when or
ganized, shall be armed and drilled, as near as practicable, in. accordance
with the system of the L'nited States army for like organization.
| 10. Companies numbered— kank ] The several volunteer companies of

cavalry, artillery, infantry, light infantry, and riflemen in this territory
shall be numbered by the proper commandant of the brigade, and a record
made of such numbers in his office, and in the adjutant general's office,
and when they exist in sufficient numbers, and are conveniently located
for the purpose, shall be organized into battalions and regiments, and
officered as provided in section three of this act. And in all cases of the
same description of arms, and the oldest organized uniform company,
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those first commissioned shall be first aud senior in rank, the next uniform
-company commissioned second in rank, and so on to the junior organized
.and commissioned company, dating from the first commissions issued to
the officers of the company.
§11. Return ijy commandants —contents. J Every commandant of any

volunteer independent company shall make a return of all non-commis
sioned officers, musicians and privates under his command, belonging to
his company, and all the arms and accoutrements belonging thereto, to
the commandant of his regiment, squadron or battalion ; but, if his com
pany does not form a part of any regiment, squadron or battalion, then
be shall make return to the commandant of his brigade; but in either
«ase, shall make his return on or before the first day of October in each
year ; and the commandants of each and every regiment, squadron or
battalion shall make return to the commandant of brigade, on or before
the first day of November, annually ; and the commandant of brigade
shall return to the commander-in-chief, on or before the first day of De
cember in each year. All commandants named in this act shall make
return of all commissioned and staff officers, non-commissioned staff offi
cers, all members of volunteer or independent companies, all arms and
accoutrements belonging to or in possession of their commandants, and
all such returns shall be preserved by the adjutant general, in a book of
records in his office ; and an abstract thereof, showing the number of uni
form volunteer militia, or active military of the territory, shall be by him
forwarded to the war department at AVashington city.

£ 12. Term of service. ] Every non-commissioned officer and soldier of
any volunteer company shall be held to duty therein for two years, unless
some absolute disability shall occur after forming sucli company, or shall
be discharged by the proper officer; and every such person, after the expi
ration of said term, and every commissioned officer, after serving a similar
term, in conformity with the provisions of this act, shall be entitled to a
■certificate of such service; and such certificate shall be given to all such
persons under the rank of brigadier-general, by general of brigade, and,
if there be no brigadier, by officers of any brigade in command ; and the
holders of of such certificates shall be exempt from military duty in time
of peace : Prodded, That if any officer or person shall knowingly grant,
issue or use any illegal certificate under the provisions of this act, such
officer or person shall be deemed guilty of misdemeanor, and subject to
pay a penalty in amount not less than five nor more than fifty dollars
for each offense, to be collected before any court having competent jnris-
-diction,and when collected, to be paid into the military fund in the county
where the offense was committed.

§ 13. Companies, constttction and uy-i.aws.'] Each volunteer company,
organized under the provisions of this act, may adopt such constitution
and by-laws as a majority of such company may approve, which shall be
binding on all who sign the same; and when any fines are assessed, by
reason of any infraction of such constitution and by-laws, such company
may have process before any competent court of jurisdiction, in the name
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of the UnitecVStates, for the use of such company, and prosecute to tinal
judgment and execution all such tines and penalties provided for by such
constitution or by-laws: Provided, That said constitution and by-laws
are not inconsistent with the provisions of this chapter, or the constitution
of the United States, or the act organizing the territory of Dakota: Pro
dded, also, That in no case" will the territory pay any costs of such pros
ecution.
§14. Military <'ommismoxs. ] All the military commissions issued, ex

cept the quartermaster-general, adjutant-general, paymaster-general and
aide-de-camp to the commander-in-chief shall expire in two years from
the date thereof: Prodded, That any officer holding a commission under
the provisions of this chapter, who may be reappointed to the same office,
shall retain the same rank as he was entitled to. under his former commis
sion: Provided, also, That nothing in this chapter shall be so construed
as to disqualify any staff officer or any officer of the line from holding a
commission after he may have arrived at the age of forty-five years: And
further provided, That every officer who shall remove out of the bounds
of his command, or who shall be absent from his command without leave
of the commanding officer of his brigade, shall be considered as having
vacated his office, and a new appointment shall be made without delay,
to fill the vacancy so created: Provided, That nothing in this act shall
be so construed or understood as to prevent any appointed officer from
being removed from his office whenever, in the opinion of the officer ap
pointing him, lie shall deem it advisable to remove him.

£15. Axntal MirsTKR.] There shall be held, once in each year, a bri
gade muster and encampment of all the volunteer militia in the territory,
commencing at ten o'clock a. m., and continuing not more than four nor
less than two days. Said muster and encampment shall be held at the
most suitable place, to be selected by the commandant of brigade, and
the officers and soldiers forming snch encampment shall be drilled in ac
cordance with the requirements of the rules and usages of the United
States army; and the commandant of the brigade shall give thirty days'
public notice of the time and place of such muster, which shall be held in
the month of .July, August or September.

§ 1C. What entitles oeeker to command.] All officers appointed ac
cording to the provisions of this chapter shall be entitled to a certificate
from the officer making such appointment, which certificate and taking
the necessary oath shall entitle such officer to command, and. to perform
such other duties as may pertain to the office to which he is appointed,
until the commission can be procured; and in all cases, the officers giving
such certificate shall administer to such officer the necesssary oath of
office, and indorse the same upon the back of his certificate with the day
and date on which such oath was administered: Provided, also, That
every staff officer who may be appointed shall also be entitled to a cer
tificate in like manner.

£ 17. Resignations.] For good cause shown, the commander-in-chief
may accept the resignation of brigadier-generals, and the brigadier-gen
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eral may accept the resignation of colonels, or the commandants of regi
ments, lieutenant-colonels, majors, captains and lieutenants; and for good
oause shown, the commandant of any regiment, squadron, or battalion,
shall accept the resignation of any regimental, squadron, or battalion
staff officer: Provided, also, That the brigadier-general may accept the
resignation of his staff officers ; and in all cases when a resignation is ac
cepted, the cause of such resignation shall be indorsed by the officer ac
cepting the same, on the back of the commission so resigned; but the
command of such officer shall not cease until the officer accepting such res
ignation shall have indorsed his acceptance.
§ 18. Staff officers awmixtkh.] To each brigade there shall be one bri

gade major— to serve as brigade inspector— two aides-de-camp, one bri
gade quartermaster, one brigade engineer, one brigade judge advocate,
one brigade surgeon and one brigade chaplain, which brigade staff shall
be appointed by the commander-in-chief. To each regiment or battalion
of artillery, rifle, light infantry, or infantry, there may be one chaplain,
one adjutant, one quartermaster, one surgeon, one surgeon's mate, one
sergeant-major, one quartermaster-sergeant, one drum-major, and one
fife-major, to be appointed by the commandant of such regiment or bat
talion. To each regiment or battalion of cavalry there shall be one ad
jutant, one quartermaster, one paymaster, one surgeon, one surgeon's
mate, one quartermaster-sergeant, one sergeant-major, and two regimental
or squadron buglers, which shall be appointed by the commandant of
such regiment or squadron.
§ 19. Staff officers kank.] The staff officers herein enumerated shall

rank as follows, namely : The quartermaster-general and adjutant-general
as brigadier-generals; the paymaster-general, engineer-in-chitf, judge ad
vocate genera], and aides-decamp to the commander-in-chief, as colonels;
the aides-de-camp to brigadier-generals, chaplains and surgeons, as cap
tains; company ensign, adjutants, quartermasters, paymasters, surgeon's
mates of regiments, battalions, and squadrons, as lieutenants; and all
other regimental or squadron staff, as non-commissioned officers.

§ 20. Officer's itmfokm.] The uniform of the respective officers herein
mentioned shall be the same as the uniform of the officers in the United
States army.
§21. Of company musters.] Each company shall muster as often as

twice in each year, independent of the general muster.
§ 22. Officer to take oath.] Each officer, before he enters upon the

discharge of his duty, shall take and subscribe an oath to support the
constitution of the United States, the provisions of this chapter, and the
act organizing the territory of Dakota, and to faithfully and impartially
discharge his duty to the best of his ability.
§ 23. Officers and privates tried —now.] Officers and privates shall be

tried forjmisdemeanors and offenses in the same manner as provided in
the army regulations of the United States.
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Chapter 31".

MINES AND MINING.
LOCATION AND SIZE OF LODES AND MINING CLAIMS.

S 1. Length of lode.] The length of any lode claim hereafter located
within this territory, may equal, but shall not exceed, fifteen hundred feet
along the vein or lode.
1 2. Width of lode.] The width of lode claims shall be one hundred

and fifty feet on each side of the center of the vein or crevice: Provided,
That any county may, at any general election, determine upon a great
er width not exceeding three hundred feet on each side of the center of the
vein or lode, by a majority of the legal votes cast at said election, and
any county, by such vote at such election, may determine upon a less
width than above specified: Provided, That not less than twenty-five feet
on each side of the vein or lode shall be prohibited.
j53. Discoverer to kkcokd ins claim. | That the discoverer of a lode shall,

within twenty days from the date of discovery, record his claim in the
office of the register of deeds of the county in which such lode is situated,
by a location certificate, which shall contain:
1. The name of the lode.
i. The name of the locator.
3. The date of location.
4. The number of feet in length claimed on each side of the discovery

shaft.
5. The number of feet in width claimed on each side of the vein or

lode.
G. The general course of the lode as near as may be.
=S4. When certificate void.] Any location certificate of a lode claim

which shall not contain the name of the lode, the name of the locator, the
date of location, the number of lineal feet claimed on each side of the dis
covery shaft, the number of feet in width claimed, the general course of
the lode, and such description as shall identify the claim with reasonable
certainty, shall be void.
IS T>

.

Manner of locating claim.] Before filing such location certificate
the discoverer shall locate his claim by first sinking a discovery shaft
thereon sufficient to show a well defined mineral vein or lode: second, by
posting at the point of discovery, on the surface, a plain sign or notice
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containing the name of the lode, the name of the locator and the date of
discovery, the number of .feet claimed in length on either side of the dis
covery, and the number of feet in width claimed on each side of the lode;
third, by marking the surface boundaries of the claim.

>j 6. Marktxo surface nm xdaijiks.J Such surface boundaries shall be
marked by eight (8) substantial posts, hewed or blazed on the side or
sides, facing the claim, and sunk in the ground, to-wit: One at each
corner, and one at the center^of each side line, and one at each end of the
lode. When it is impracticable on account of rock or precipitous ground
to sink such posts, they may be placed in a monument of stone.

1 7.' Requisite of location.] Anj'open cut, cross cut or tunnel, at a
depth sufficient to disclose the mineral vein or lode, or an adit of at least
ten (10) feet in along the lode, from the point where the lode may be in
any manner discovered, shall be equivalent to a discovery shaft.
§8. Time discoverer has to perform labor.] Tlie discoverer shall have

thirty days from the time of uncovering or disclosing a lode, to sink
a discovery shaft thereon
£9. Certificate construed to contain.] The location or location cer

tificate of any lode claim shall be construed to include all surface ground
within the surface lines thereof, and all lodes and ledges throughout their
entire depth, the top or apex of which lie inside of such lines extended
vertically, with such parts of all lodes or ledges as continue, by dip
beyond the side lines of the claim, but shall not include any portion of
such lodes or ledges beyond the end lines of the claim or the end lines
continued, whether by dip or otherwise,, or beyond the side lines in
any other manner than by the dip of the lode.
§ 10. Claim not beyond exterior links.] If the top or apex of the lode

in its longitudinal course extends beyond the exterior lines of the claim at
any point on the surface, or as extended vertically downward, such lode
may not be followed in its longitudinal course beyond the point where it
is intersected by the exterior.
§11. Claims subject to kkhit of way. All mining claims now located,-

or which may be hereafter located, shall be subject to the right of way of
any ditch or Hume for mining purposes, or of any tramway or pack-trail
which is now in use, or which may be hereafter laid out across any such
location: Provided always, That such right of way shall not be exercised
against any location duly made and recorded, and not abandoned prior
to the establishment of the ditch, flume, tramway or pack-trail without
consent of the owners except by condemnation, as in case of land taken
for public highways; parol consent to the location of any such easement,
accompanied by the completion of the same over the claim, shall be suffi
cient without writing; And provided furlJier, That such ditch or flume
shall be so constructed that the water from such ditch or flume shall not
injure vested rights by flooding or otherwise.
§ 12. Owner may demand security from mixer.] When the right to mine

is in any case separate from the ownership or right of occupancy to the
surface, the owner or rightful occupant of the surface may demand satis
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factory security from the miner, and if it be refused, may enjoin such
miner from working until such security is given. The order for injunction
shall fix the amount of bond.

g 13. Filing ax amkxdki) certificate. ] If at any time the locator of any
mining claim heretofore or hereafter located, or his assigns, shall appre
hend that his original certificate was defective, erroneous, or that the re
quirements of the law had not been complied with before filing, or shall
be desirous of changing his surface boundaries, or of taking in any part
of an overlapping claim which has been abandoned, or in case the
original certificate was made prior to the passage of this law, and he
shall be desirous of securing the benefit of this act, such locator or his
assigns may file an additional certificate subject to the provisions of this
act: Provided, That such relocation does not interfere with the existing
rights of others at the time of such relocation, and no such relocation or
the record thereof shall preclude the claimant or claimants from proving
any such title or titles as he or they may have held under previous lo
cations.

S 14. Work performed annually.] The amount of work to be done or
improvements made during each year to hold possession of a mining
claim, shall be that prescribed by the laws of the United States, to-wit:
One hundred dollars annually.
§ lo. Affidavit of labor to bk maim:.] Within six months after any set

time or annual period herein allowed for the performance of labor or
making improvements upon any lode claim, the person on whose behalf
such outlay was made, or some person for him, shall make and record an
affidavit in substance, as follows:
Territory of Dakota, )
County of \

ss

Before me the subscriber personally appeared, , who being duly sworn,
says at least dollars worth of work or improvements were performed or made upon
(here describe claim or claims, or part thereof.) prior to the ....day of , A. D. 18..,
situate in mining district, county of , Territory of Dakota. Such expendi
ture was made by or at the expense of , owner of said claim, for the purpose of
holding said claim.
(Jurat.) (Signature.)

And such certificate when recorded in the office of the register of deeds
of the county wherein such claim is located, shall be prima facie evidence
of the performance of such labor.
§ 16. Relocating abandoned claims.] The relocation of abandoned lode

claims shall be by sinking a new discovery shaft, and fixing new bounda
ries, in the same manner as if it were the location of a new claim, or the
relocator may sink the original shaft, cut or adit to a sufficient depth to
comply with sections five and seven of this chapter, and erect new or adopt
the old boundaries, renewing the posts if removed or destroyed. In either
case, a new location stake shall be erected. In any case, whether the
whole or part of an abandoned claim is taken, the location certificate
must state that the whole or any part of the new location is located as
abandoned property.

—11
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§ 17. One certificate, one location.] No location certificate shall claim
more than one location, whether the location be made by one or several
locators ; and if it purport to claim more than one location, it shall be
absolutely void, except as to the first location therein described ; and if
they are described together, or so that it cannot be told which location is
first described, the certificate shall be void as to all.
• £ 18. Fee for recording.] The register of deeds shall be entitled to
receive the sum of one dollar for each location certificate recorded and
certified by him, and shall furnish the locator or locators with a certified
copy of such certificate when demanded, for which he shall be entitled to
receive fifty cents.

disputed mining property.

JJ 19. Judge may order survey of mine— limitations.] In all actions in
any district court of this territory, wherein the title or right of possession
to any mining claim shall be in dispute, the said court, or the judge
thereof, may, upon application of any of the parties to such suit, enter
an order for the under-ground as well as surface survey of such part of
the property in dispute as may be necessary to a just determination of the
question involved. Such order shall designate some competent surveyor
not related to any of the parties*to such suit, or in anywise interested in
the result of the same ; and upon the application of the party adverse to
such application, the court may also appoint some competent surveyor, to
be selected by such adverse applicant, whose duty it shall be to attend
upon such survey, and observe the method of making the same ; said
second survey to be at the cost of the party asking therefor. It shall also
be lawful in such order to specify the names of witnesses named by either
party, not exceeding three on each side, to examine such property, who
shall be allowed to enter into such property and examine the same ; such
court, or the judge thereof, may also cause the removal of any rock, debris,
or other obstacle in any of the drifts or shafts of said property, when such
removal is shown to be necessary to a just determination of the question
involved ; Provided, 7toweter, That no such order shall be made for survey
and inspection, except in open court or in chambers, upon notice of appli
cation of such order of at least six days, and not then except by agree
ment of parties, or upon the affidavit of two or more persons that such
survey and inspection is necessary to the just determination of the suit,
which affidavits shall state the facts in such case, aud wherein the necessity
for survey exists ; nor shall such order be made unless it appears that the
part}' asking therefor had been refused the privilege of survey and inspec
tion by the adverse party.
jj 20. Judge to issue writs of injunction.] The district courts, or any

judge thereof, sitting in chancery, shall have, in addition to the power
already possessed, power to issue writs of injunction for affirmative relief,
having the force and effect of a writ of restitution, restoring any person
or persons to the possession of any mining property from which he or
they may have been ousted by force and violence, or by fraud, or from
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which they are kept out of possession by threats, or whenever such pos
session was taken from him or them by entry of the adverse party on
Sunday, or a legal holiday, or while the party in possession was tempo
rarily absent therefrom. The granting of such writ to extend only to the
right of possession under the facts of the case, in respect to the manner
in which the possession was obtained, leaving the parties to their legal
rights on all other questions as though no such writ had issued.



164 LOOS AND LUMBER. CHAPTER 32,

Chapter 32.
LOGS AND LUMBER.

S 1. Lawful to doom logs in navigable kiveks.] It shall be lawful for
any person having logs or lumber in any stream navigable for water
crafts, in this territory, to boom such logs or lumber along the shore, and
to secure the boom by means of piles driven in the stream, or by chains,
ropes, timber or traverse poles, made fast at points along the shore: Pro-
cided, That there shall be at all times sufficient channel left clear for t be-
free passage of any crafts or rafts usually navigating such streams.
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Chapter 33.

POLICE OF THE TERRITORY.
OF THE SETTLEMENT AND SUPPORT OF THE POOR.

£ 1. County commissioners ovekseeks.] The county commissioners of the
several counties of this territory shall be the overseers of the poor with
in their several counties, and shall perform all the duties with reference to
the poor within their respective counties, that may be prescribed by law.

j> 2. How designated. ] That every board of county commissioners shall,
in discharging the duties imposed by this act, be designated as over
seers of the poor.

j5 3. Suns against.] In all suits or proceedings in favor of or against
any such overseers of the poor, pertaining to or connected with the poor
■of their respective counties, the same shall be conducted in favor of or
.against such county in its corporate name.

S 4. Every county shall relieve its poor.] Every county shall relieve
and support all poor and indigent persons lawfully settled therein, when
ever they shall stand in need thereof, and the board of county commis
sioners may raise money for the support and employment of the poor jn
the same way and manner as in the nineteen section of this act is pro
vided.
jj 5, Legal settlements acquired —maurikd women and children.] Legal

settlements may be acquired in any county, so as to oblige such county to
relieve and support the persons acquiring such settlement, in case they
are poor and stand in need of relief, as follows:
1. A married woman shall always follow and have the settlement of her

husband, if he have any within the territory, otherwise her own at the
time of her marriage, and if she then had any settlement it shall not be
lost or suspended by the marriage; and in case the wife shall be removed
to the place of her settlement, and the husband shall want relief, he shall
receive it in the place where his wife shall have the settlement.
2. Legitimate children shall follow and have the settlement of their fath

er, if he have any within the territory, until they shall gain a settlement
of their own, but if the father have no settlement, they shall in like man
ner follow and have the settlement of their mother, if she have any.
3. Illegitimate children shall follow and have the settlement of their

mother, at the time of their birth, if she then have any within this terri
tory, but neither legitimate nor illegitimate children shall gain a settle
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ment by birth in the place where they were born, unless their parent or
parents had a settlement therein at the time.
4. Every male person and every unmarried female over the age of twen

ty-one years, who shall have resided in any county in this territory ninety
days, shall thereby gain a settlement in such county.
5. Every minor whose parents, and every married woman whose hus

band, has no settlement in this territory, who shall have resided ninety
days in any county in this territory, shall thereby gain a settlement in>

such county.
6. Every minor who shall be bound as an apprentice to any person,

shall, immediately upon such binding, if done in good faith, thereby gain
a settlement where his or her master or mistress has a settlement.
7. Every settlement when once legally acquired, shall continue until it

shall be lost or defeated by acquiring anew one in this territory, or by
willful absence from the county in which such legal settlement had been
obtained, for ninety days or more, and upon acquiring a new settlement r
or upon the happening of such willful absence, all former settlements
shall be defeated and lost; and the provisions of this section shall ap
ply to cases of settlements begun to be acquired, or lost, or defeated, as-
well heretofore as after.

§ 6. Overseers have cake of poor.] The overseers of the poor in each
county shall have the oversight and care of all poor persons in their
county, so long as they remain a county charge, and shall see that they
are properly relieved and taken care of in the manner provided by law.
§7. Duty of overseers.] It shall be the duty of the overseers of the

poor, in counties wherein no common poor house is established, two
weeks next preceding the first Monday of April in each year, to give pub
lic notice, by having published in the newspaper or newspapers in their
respective counties, or in case no such newspaper is published in the
county, by posting upon three public places in the county, an advertise
ment certifying the poor that are to be provided for, and asking for sealed
proposals for their maintenance during the coming year, which sealed
proposals shall be opened and acted on by said overseers of the poor, at
their regular meeting beginning on the said first Monday in April; but
nothing herein contained shall prohibit any overseers of the poor from
receiving and accepting propositions, at any time, for the keeping of such
poor persons as may in the interim become a county charge, or of reject
ing the propositions of such persons as they know to be unable to fnlfiP
their obligations to the said poor.

£ 8. Commissioners may allow axp pay in their discretion'.] The board of
county commissioners may, in their discretion, allow and pay to poor
persons who may become chargeable as paupers, and who are of mature
years and sound mind, and who, from their general character, will proba
bly be benefitted thereby, and also the parents of idiots, and of children
otherwise helpless, requiring the attention of their parents, and who are
unable to provide for said children themselves, such annual allowance as-
will not exceed the charge of their maintenance in the ordinary mode, the
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said board taking the usual amount of charges in like cases as the rule
for making such allowance.

p 9. Dity of, ox complaint.] It shall be the duty of said overseers of
the poor, on any complaint made to them in behalf of the poor, to exam
ine into the ground of such complaint; and if in their judgment, the said
poor have not been sufficiently provided with the common necessaries of
life, or have in any respect been ill-treated by the person or persons under
whose charge they shall have been placed, to withhold any part of the
compensation allowed to such person or persons keeping them, as such
overseers may deem reasonable and proper, and remove said poor and
place thetn in the care of some other person.

.^ 10. Poor book.] The overseers of the poor shall enter in the poor
book of their respective counties, all poor person-j in their counties who
are unable to care for themselves, and who shall, in their judgment,
be entitled to the benefit of the provisions of this act, together with the
date of such entry^.

S 11. .Appeal to disti.-k t .iiix.K ] If any poor person shall suppose that
he or she is entitled to the benelit of the laws for the relief of the poor,
and the overseers of the poor of the county in which he or she resides,
shall refuse to give such person the benelit thereof, upon application of
such person, the judge of the district court of the county or judicial sub
division may, if he shall think proper, direct the said overseers of the
poor to receive him or her on the poor list, on hi.-s or her application
therefor.
Ji 12. When sktti.kmkxt inckutai.v] If any one within the description of

poor persons specified in this act, shall b^ found in any county, and the
overseers of the poor of such county shall be unable to ascertain and
establish the last place of legal settlement of such person, they shall pro
ceed, in their discretion, to provide for such poor person in the same
manner as other persons are hereby directed to be provided for.

§ 13. Temporary kkmef to curtain poor.] Whenever any person entitled
to temporary relief as a pauper, shall be in any connty in which he or
she has not a legal settlement, the overseers of the poor thereof may, if
the same is deemed advisable, grant such relief, by placing him or her
temporarily in the poor house of such county, if there be one. but if there
be no poor bouse, then they shall provide the same relief as is customary
in cases where a legal settlement has been obtained.
j' 14. Justice of peack may issue wauraxt.] Upon complaint of any over

seer of the poor, any justice of the peace may issue his warrant, directed
to and to be executed by any constable, or by any other person therein
designated, to cause any poor person found in the county of such over
seer, likely to become a public charge, and having no legal settlement
therein, to be sent and charged at the expense of the county, to the place
where such person belongs, if the same can be conveniently done: but if
he or she can not be removed, such person shall be relieved by said over
seers whenever such relief is needed.
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§ 15. When j-ook person keels aggrieved —proceedings.] If the overseers
of the poor of any county in this territory, to which any pauper shall
have been removed as above provided, shall feel themselves aggrieved by
such order of removal, they may, at any time within twenty days after
such removal shall be known to them, appeal from the decision of the
justice ordering such removal, to the district court of the county or ju
dicial subdivision from whence the removal was ordered to be made, such
appeal to be taken, tried and determined, and costs adjudged, as in other
cases of appeal from a judgment of a justice of the peace, and the order
of removal may be vacated or affirmed according to the law and right of
the case.

j! 16. Ai'i'E.M.— now heard.] Such appeal shall be heard at the term of
the court next after the same is filed therein, if, in the opinion of the
court, reasonable notice of the appeal has been given to the opposite
party; but, if not thus given, the cause shall stand continued until the
next term of the court, and notice of the appeal be then given, if not be
fore done.

§ 17. When ordki; is dkkeitive.] If the order of removal is defective,
the court shall permit the same to be amended without costs, and after
such amendment is made the appeal shall be heard and determined as if
such order had not been defective.

§ 18. Wiiex removed.] If any person be removed by virtue of the pro
visions of this chapter, from any county, to any other place within this
territory, by warrant or order underthe hand of any justice of the peace,
as hereinbefore provided, the overseers of the poor of the county to which
such person shall be removed, are required to receive such person if he
have a legal settlement in their county.

§ 19. Ovehseeks shall make a return t< > clerk.] The overseers of the
poor shall make a return to the clerk of the board of county commission
ers of the sums of money required for the poor of their respective coun
ties, within fifteen days after every such contract hereinbefore provided
for, shall have been made, which sums shall be paid quarterly out of the
county treasury, upon the order of the board of county commissioners,
in the same manner as other claims of the county are paid.

§ 20. Pay ok overseers.] The overseers of the poor in each county shall
be entitled to receive each two dollars per day for each and every day
during which they shall be necessarily employed in the discharge of their
several duties as such, to be allowed by the board of county commis
sioners.

§21. Shall submit accounts—when.] The overseers of the poor of the
several counties, shall annually, at the first session of the board of county
commissioners in the year, submit their accounts and make report of their
proceedings for the past year, which report shall be presented to the clerk
of the board of county commissioners at least one day prior to the meet
ing of said board, and said board may then credit and allow said ac
counts so presented, and may draw on the county treasurer therefor,
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whose duty it shall be to pay the same out of any money in the county
treasury not otherwise appropriated.

<J 22. When non-kesioent is sick ok DiKs.J It shall be the duty of the
overseers of the poor, on complaint made to them that any person, not
an inhabitant of their county, is lying sick therein or in distress, without
friends or money, so that he or she is likely to sutler, to examine into the
case of such person, and grant such temporary relief as the nature of the
same may require; and if any person shall die within any county, who
shall not have money or means necessary to defray his or her funeral ex
penses, it shall be the duty of the overseers of the poor of such county
to employ some person to provide for and suj*erintend the burial of such
deceased person, and the necessary and reasonable expenses thereof shall
be paid by the county treasurer upon the order of such overseers.

S 23. Special election to purchase asylum.] It sliall be lawful for the
board of county commissioners in the several counties of this territory,
after having submitted the question to the legal voters of their counties,
by calling a special election for the purpose whenever the said commis
sioners may deem it advisable, and if at said election a majority of the
legal voters shall vote in favor of the proposition to purchase a 'tract of
land in the name of their respective counties and thereon to build, estab
lish and organize an asylum for the poor, and to employ some humane
and responsible person or persons, resident in their respective counties,
to take charge of the same upon such terms and under such restrictions as
the board shall consider most advantageous for the interests of the county,
who sliall be called "superintendent of the county asylum," and when
two or more counties ohall have jointly purchased any tract of land and
erected an asylum for the poor of their respective counties-, they shall
have the power to continue such joint ownership during their pleasure;
and it shall be lawful for the county commissioners of two or more conn-
ties, after having been so authorized by a majority of the legal voters of
their respective counties, in the manner prescribed in this section, to joint
ly purchase lands and erect asylums, and to do'other things necessary and
proper for the relief of the poor within the counties forming such joint
ownership as is by this act provided for their respective counties.

§ 24. Dutv of superintendent.] It shall be the duty of such superin
tendent or superintendents, to receive into his or their care and custody all
persons who may become a county charge, as paupers, and to take such
measures for the employment and support of such paupers, and to per
form such other duties as the board of county commissioners shall, from
time to time, order, establish and direct, consistent with the laws of this
territory.
£ 2f>. Shall appoint a physician—compensation.] It shall be the duty of

the county commissioners to appoint, annually, a well qualified physician
to attend the county asylum, and allow him a reasonable compensation
for his services.

SS26. To bind out poor children.] It shall be the duty of the overseers of
the poor of the different counties, and also of the superintendents of the
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county asylums, to bind out such poor children as fall under their care
and charge, from time to time; and it shall also be the duty of said over
seers to see that children so bound be properly treated by the persons
to whom they are bound, and to take legal means of redress in case of
maltreatment. '

§ 27. Board assess tax to purchase rooie farm.] To raise the sum neces
sary for the purchase of land, and the erection and furnishing of build
ings for such asylums, the board of county commissioners in the several
counties shall have power to assess a tax on property liable to taxation
for raising a county revenue, not exceeding five hundred dollars, unless
the amount of taxes to be assessed shall be submitted to a vote of the peo
ple at the special election held pursuant to section twenty-three of this act,
and a majority of all the votes cast at said poll be in favor of such as
sessment.
§ 28. Ai.r. cook oo to asylum.] So soon as the necessary provisions may

be made by the erection of suitable buildings, the said board shall direct
and order that all persons who have become permanent charges as pau
pers in the county be removed to such asylum, and shall take such meas
ures for the employment and support of such paupers as they may deem
advisable, and thereafter the overseers of the poor shall, from time to
time, as persons may become permanent charges, as paupers, to their re
spective counties, have such persons removed to th? said asylum.

5529. Superintendents give bond.] Such superintendent or superinten
dents shall give bond, with freehold security, to said board, in the penalty
of five hundred dollars, conditioned for the faithful discharge of his or
their duty, and he, or they, shall make to such board, at the first and
third sessions of each year, a detailed report in writing, of the time and
manner of the admission of each pauper, their health and fitness to labor,
the results of their industry, and the expenses incurred; and it shall be
the duty of the members of such board, in person, to annually inspect
said asylum, with regard to its fitness, in all respects, for the objects of its
establishment.
<530. Children to be educated.] Whenever it shall be necessary and

practicable, poor children of the asylums, who cannot be bound out, or
whom it may not be expedient to bind out as apprentices, shall be
educated thereat.
§ 31. Superintendence thereof.] It shall be the duty of the superin

tendent or superintendents of any asylum, erected or established by law.
to superintend and direct the education of such poor children, according
to the preceding provisions of this act, and for the purpose of carrying
the same into effect with the least possible expense, it shall be the duty of
the said superintendent to send them to any common school within the
county in which the asylum is situated, during the continuance of its
session.

§ 32. Discontinuance of asylum. j Any asylum or farm, provided by the
board of county commissioners for the purpose, may be discontinued by
said board, and the property real and personal, relating thereto, which
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belongs to the comity, may be sold, leased, or otherwise disposed of, or
applied in such manner as may be best for the interests of the county.

S 32. Board may levy poor tax.] The board of county commissioners-
may, in the several counties, if they deem it expedient, annually, at their
session at which the county tax is ordered to be levied and assessed, levy
and assess a tax for the support of the poor of their respective counties,
on objects from which the county revenue is or may be directed to be
raised. The tax hereby authorized to be raised shall be collected by the
same officers whose duty it may be to collect the territorial and county
revenue, who shall pay the same into the county treasury.

>; 34. Appeals from justice of peace. ] All decisions of any justice of the
peace, in any matter, proceeding or suit authorized by this law, may be
appealed from in like manner, and under like regulations and restrictions
of law, as in other cases.

£ 35. Board appoints visitors.] The board of county commissioners
may, in their discretion, appoint a board of visitors annually, to consist
of three persons residents of the county, to visit at least once in each year
the asylum of such county, and to report to the commissioners its condi
tion, and the treatment, management and condition of the inmates
thereof.
j 3G. Compensation.] Such visitors shall receive such compensation as

the said board shall adjudge reasonable.

£ 37. Sending patter oi:t <>f county unlawful.] It shall be unlawful for
any person, either directly or indirectly, to send, or be instrumental in
sending, or causing to be sent, out of the county where such person prop
erly belongs, any pauper, or person who is, or is likely to become, an
object of public charity, into any other county of this territory, except in
the manner provided for in this chapter.

§38. Penalty. | Any person who shall violate the provisions of the
preceding section, shall be deemed guilty of a misdemeanor, and shall be
liable to a fine of not exceeding one hundred dollars, or imprisonment in
the county jail not exceeding one year, or by both such line and imprison
ment.

BRINGING paupers into a county.

S 39. Penalty for bringing in paupers.] Every person who shall bring
into and leave any pauper in any county wherein such pauper is not law
fully settled, knowing such person to be a pauper, shall forfeit and pay the
sum of one hundred dollars for every such offense, to be sued for and recov-
HTed by and to the use of such county, by an action in the name of the
county; and no property shall be exempt from seizure and sale in such
cases, and it shall be the duty of the board of county commissioners of
the several counties to institute suits for all violations of this section; and
any such sum, when collected, shall be paid into the county treasury for
the use of the county.
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OF THE OARE OK THE INSANE.

§ 40. Governor contracts for cake.] The governor of this territory is
authorized, and it is hereby made his duty, from time to time, to enter
into contract with the States of Minnesota, Iowa or Nebraska, or either of
them, as in his judgment will be most economical and advisable, for the
keeping, maintaining, treating and the custody and care in an asylum in
one of said States, of persons declared lunatics, from this territory.
§ 41. Territorial asylum.] After such contract is made with the proper

authorities of such state, the asylum of such state with which such con
tract is made, shall be the insane asylum for this territory, and any person
who, under the provisions of any law now in force, or that may be here
after enacted, shall be declared or adjudged a lunatic, or insane, and a
proper subject for conlinement in a lunatic asylum may be, by the proper
officer or person, by direction of the lawful authority, taken to and con
fined in such asylum, the same as though such asylum were located within
this territory.
§ 42. All past and future accounts territorial charge.] It shall be the

duty of the auditor of this territory to audit all accounts having accrued
under the provisions of law for the keeping and care of lunatics, or that
shall accrue for taking to confinement in, and caring for lunatics in, the
insane asylum for the territory.
§43. Verification of accounts.] Such accounts shall be verified by the

owner thereof, and approved by the probate court by whose order the
person was confined, for whose keeping the charge is made : Provided,
That persons who are so confined, that have estates, such estates shall be
liable for their keeping.
§44. Probate judge decides sanity.] Upon the filing of a verified peti

tion in the office of the judge of probate, setting forth that any citizen of
that county is insane, it shall be. his duty to investigate the matter at once,
as directed by law, and, if adjudged insane, the court may order that
such person be confined in the insane asylum.



Ciiaptkr 34. Domestic animals. 173

Chapter 34.
DOMESTIC ANIMALS.

MARKS AND I5RANDS.

§ 1. RiroRii iif marks and BRAsiis.] It shall be the duty of the register
of deeds of each county, upon application of any person residing in such
county, to record a description of the marks or brands, with which such
person may be desirous of marking his hors£s, cattle, sheep, or hogs; but
the same mark or brand shall not be recorded for more than one resident
of the same county.
§ 2. Using recorded mark—penalty.] If any person shall willfully mark

any of his horses, cattle, sheep, or hogs, with the same mark or brand
previously recorded by any resident of the same county, and while the
same mark shall be used by such resident, the person so offending
shall forfeit for every such offense the sum of five dollars, to be recovered
before any justice of the peace of such county. If any person shall will
fully mark or brand the cattle, horses, sheep, or hogs of any other person
with his own mark or brand, the person so offending shall forfeit, for
every such offense, not less than ten nor more than fifty dollars; and if
any person shall willfully destroy or alter any mark or brand upon any
horse, cattle, sheep, or hog, belonging to another, the person so oifending
shall, upon conviction thereof, forfeit and pay for every such offense, a
sum not less than ten nor more than fifty dollars, and shall, in addition,
pay to the party injured double damages, and the costs.

0I-' ESTRAYS.

£ 3. Estrays takex by kesident only. ] No person shall take up an es-
tray animal except in the county wherein he or she resides, and is a
householder, or holds a claim under the pre-emption or homestead laws,
nor unless the same be found in the vicinity of his or her claim or place
of residence: Provided, That this shall not be so construed as to prevent
taking up of any estraj' found in the uninhabited parts of this territory,
and at a distance of ten miles from any habitation.
si 4. Limitation in time.] Xo person shall take up any estray animal

mentioned in the next section between the first day of October and thirty-
first day of March inclusive, unless the same be found trespassing upon
the premises or within the inclosure of the person taking up the same.
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§5. Publishing estray notice.] Every person who shall take up any
estray horse, mare, colt, mule, ass, or any head of neat cattle, sheep, hog
or goat, shall within iifteen days thereafter give notice of the finding and
taking up of such animal, by posting a written advertisement thereof,
with a description of such estray, and the marks and brands thereon, in
three public places in the county wherein he resides, or by publishing such
advertisement three times in a weekly newspaper, if there is a newspaper
published in the county in which the estray is taken up, and if the same
be not called for or claimed by any person within twenty-two days after
the posting of such notice, or within three weeks after the iirst insertion
of such notice in a newspaper, the person taking up such estray animal
shall go before some justice of the peace of the county wherein he resides,
and make oatli that such animal was found estray by him, and the place
where the same was found, that the marks and brands thereon have not
been effaced or altered by him since the taking up, and that he hath duly
advertised the same as required by law; every such affidavit shall be made
and subscribed in the docket of such justice, and shall be sufficient proof
of the advertisement of such estray as herein required.
§ 6. Justice's appraisement jury.] Such justice of the peace shall there

upon issue his warrant to three disinterested householders of the county,
unless their attendance may be otherwise had, commanding them to attend
at such place as may be therein mentioned, to appraise snch estray; the
appraisers so appointed, or any two of them, shall thereupon proceed to
appraise such estray, and upon the completion of such appraisement,
shall attend before the justice and report their appraisement in writing,
to be subscribed and sworn to by them, setting forth a description of the
estray appraised, the marks and brands thereon, the name and place of
residence of the person taking the same up, and that the appraised value
of such estray is a fair and true yaluation thereof, and the justice shall
thereupon enter such certificate in his docket.
§ 7. Justice publishes description] Upon the completion of such ap

praisement as aforesaid, the justice of the peace before whom the appraise
ment is had, shall forthwith post in three of the most public places in his
county, or publish three times in a newspaper if there is a newspaper
published in the county, a notice of the taking up of such estray, with a
description thereof and of the marks and brands thereon, and the name
and place of residence of the person taking up the same.
§ 8. Retort to register.] Such justice shall also transmit a copy of

such affidavit or certificate of the appraisers, certified by him to be a true
copy from his docket, to the register of deeds of his county within ten days
after the completion of such appraisement.
§9. Record of appraisement.] Every register of deeds upon receiving

any such certified copy of such appraisement shall forthwith cause the
same to be recorded in a book to be kept in his office, to be entitled the" estray register."
§ 10. Two or more animals.] If two or more animals are taken up at the

same time by the same person, both and all thereof shall be numbered in
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the same advertisement and appraisement, and the same fees are allowed
as for the advertisement or appraisement of one estray.
§ 11. Claimant must iuy charges.] Whenever any person shall appear

and make claim to any estray so taken up, such claimant and
the person taking up such estray shall go before the justice of
the peace before whom such appraisement was had, or some other
justice of the peace of the county, and such claimant shall make
affidavit in writing, subscribed by him, setting forth his name and
place of residence and that he is the owner of such estray, describing it,
and thereupon the person taking up such estray shall be authorized to
deliver the same to such claimant upon payment of all fees advanced by
him, and his reasonable charges for keeping and caring for such estray.
If the parties cannot agree as to the amount of such charges, the same
shall be assessed by such justice of the peace and such assessment shall
be final. Every affidavit required by this section shall be made and
recorded upon and within the docket of such justice of the peace.
§ 12. Disposition of estray.] If any such estray be not claimed and

taken away within one year after the appraisement thereof, as hereinbe
fore provided, and if the person taking up such estray shall have caused
the same to be advertised and appraised, as herein provided, and shall
not in other respects have violated the provisions of this subdivision of
this chapter, and if the appraised value -of such estray does not exceed
fifty dollars, the property therein shall immediately vest in the person
taking the same up. ,
§ 13. If worth over fifty dollars.] If the appraised value of any

estray exceeds fifty dollars, and the same is not called for within one year
after the appraisement thereof, the person taking up such estray shall
notify some justice of the peace of the county, and such justice shall ap
point a day and place for the sale thereof, and cause notices of such sale
to be posted in three public places in the county, at least twenty-two days
before, such day so appointed, or shall cause such notice of such sale to
be published three times in a weekly newspaper, if there is one published
in the county, and on the appointed day the person taking up such estray
shall have the same present at the place fixed by the justice, and the
justice [shall proceed to sell such estray at public auction for cash, and
after paying the proper fees and charges for taking up such estray and
caring for and keeping the same, to be fixed by such justice, and the fees
advanced for the appraisement and advertisement of such estray, as herein
provided, and after deducting the fees allowed such justice for such sale,
and the advertisement thereof, the residue of the proceeds of such sale
shall be paid to the county treasurer, who shall receipt to the justice
therefor.
£ 14. Treasurer disposes of money.] All moneys so deposited with the

county treasurer shall by him be retained in the treasury for six months
thereafter, separate and apart from all other moneys ; and if the owner
of any such estray so sold as aforesaid shall, within such period, appear
before the board of county commissioners and establish his title to such
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estray, such board of commissioners shall order the amount so paid into
the treasury to be refunded to such owner ; if no such owner appear within
six months after the deposit of any such sum of money as herein provided,
the same shall be passed to the school fund of the county, and shall be
accounted for and expended as other school moneys are.
§ 15. Description filed.] Whenever any sum of money is paid into

the county treasury by virtue of the thirteenth section, the justice paying
the same shall deliver to the treasurer a certificate setting forth a descrip
tion of the estray, from the sale of which the same was obtained and the
marks and brands on such estray, and the name of the person by whom
such animal was delivered to him to be sold; and such certificate shall by
the treasurer be filed and preserved in his office, to the end that the right
of the owner of such estray to receive such sum of money may be readily
established.
§ 16. Fees a first lien.] The fees of justices of the peace, advertising

and appraisers shall be paid by the person taking up the estray, but the
same shall constitute a first lien upon the estray, and shall be paid by the
owner before he shall be entitled to take away such estray.

£ 17. Unlawful taking—penalty.] If any person not authorized so to do,
shall take up any estray or lost goods, or if any person taking up any
such estray or any lost goods shall willfully neglect to cause the same to be
advertised and appraised as herein provided or shall work or use any such
estray beast, except in a prudent manner, and so as not to injure the same,
ox shall, when working such beast fail to sufficiently feed and properly care
for the* same, every such person so offending shall forfeit twenty-five dol
lars to the owner of such estray, to be recovered by action of debt before
any justice of the peace: Provided, howeoer, That such action shall not
be a bar to an action commenced by the owner of such estray against the
person taking up the same, if such animal should receive a permanent
injury or be rendered useless because of ill treatment inflicted, or neglect
received from the person taking up such estray.

£ 18. Work of estray. I Any person taking up any estray may 'work
and use the same in a prudent manner and so as not to injure the same,
but during the time of working and using such estray shall not be al
lowed to charge or receive any compensation for the keeping thereof.
§ 19. Loss of estray. J If any estray after being duly advertised and

appraised as herein provided, shall, without the fanlt^of the" person taking
up the same, die, or be stolen, or escape and wander away, the person
taking the same up shall not be responsible therefor.
§ 20. Sale at county seat.] The place of sale of estrays under this

chapter shall be at the county seat of the county in which the estray is
appraised.

OF LOST GOODS.

>;21. Proceedings same as estrays.] The manner of taking up, apprais
ing, advertising and disposing of any lost goods or personal property
which may be found upon the highway or in any other place, shall be the
same as herein provided for estrays,.
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CI OSJHAFTER SO.

SALE OF INTOXICATING LIQUORS.
S 1. Bond and license required.] It shall be unlawful for any person

by himself, by agent, or otherwise, to sell in any quantity, intoxicating
liquors to be drunk in, upon, or about the premises where sold, or to sell
such intoxicating liquors to be drunk in any adjoining room, building,
or premises, or other place of popular resort, connected with said prem
ises where sold, without having first obtained a license and given bond as
hereinafter provided.
§ 2. Board grants license —limitations.] All applications for license to

sell intoxicating liquors shall be made to the board of county commis
sioners, and shall be granted by said board if they deem it expedient and
the applicant a proper person to engage in the same; and no license shall
run for a longer peiiod than one year, without renewal.

£ 3. License fee, penalty and conditions of bond.] Before any license is
issued the applicant shall produce the receipt of the county treasurer
showing that he has paid into the county treasury the amount iixed by
the board for such license, to be at the rate of not less than thirty dollars
nor more than three hundred dollars per year, and execute and deliver to
said board his bond to the territory of Dakota, which shall be in the
penal sum of five hundred dollars, with at least two good and sufficient
surety, to be approved by the board of county commissioners, conditioned
that the person applying for the license shall keep a quiet and orderly
house; that he will not permit any gambling in, upon, or about, the
premises where the intoxicating liquors are sold, or in any adjoining room,
building or premises, or other place of popular resort connected with said
premises where sold, and shall wrell and faithfully keep and observe the
laws of the territory and the provisions of any ordinances or regulations
of the municipality wherein such business shall be conducted, relating to
the keeping of saloons, taverns and the sale of intoxicating liquors, and
shall close his place or house of business at the hour of eleven-thirty
o'clock p. m., every night.
§ 4. Habitual intoxication—notice —penalty.] Any wife, mother, father,

son, daughter, sister or other relative of a person who is in the habit
of getting intoxicated, or the county commissioner, or the mayor of any
city, may make complaint to any justice of the peace of the county where
such person resides, or may be staying, alleging the name or names of the

—12
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person or persons from whom said person having such habit obtains his
liquor, as such relative believes, and thereupon said justice of the peace
shall, without charge therefor, issue a notice in writing to such person or
persons sq named, notifying him or them that no intoxicating liquors of
any kind must be sold or given away by him or them, or at his or their
place of business, to such person having such habit, and which notice
must at once be served upon such person or persons, as summons" are
served from justices' courts, and after the service of such notice if any
person or persons so notified shall sell, give away, or permit any person at
his place of business to sell or give away any intoxicating liquors to such
person about whom he or they have received notice as aforesaid, his
license to sell liquors shall from that time be deemed and held to be
cancelled and annulled, and said person so selling or giving away shall
be lined in any sum not less than one hundred dollars, and not not more
than five hundred dollars, and be liable in a civil action at the suit of such
relative to pay him, her or them the sum of live hundred dollars damages
for each offense, and no property of any kind shall be exempt from pay
ment of such tine or damages.

£ 6. Conviction- revokes bond.] "When any person so licensed shall be
convicted of a violation of any of the provisions of this chapter or of
the penal statutes of this territory relating to the sale of intoxicating
liquors: or shall violate any of the conditions of said bond, the board
of county commissioners may, and it is hereby made their duty, to re
voke such license, but such revocation shall not be construed to discharge
such licensee or his sureties from liability on such bond for any damage
sustained by or right accrued to any person prior to such revocation.

§0. CorxxY, town and city AiTiioijiTv.] It shall be competent and law
ful for any incorporated town or city, within the county where such bond
is filed and license granted, to prohibit the party so licensed, as well as
all others, from engaging in the business of selling intoxicating liquors
to be drunk in, upon, or about the premises where sold, within the corpo
rate limits, until he shall obtain from the town or city authorities a license,
and pay into the town or city treasury such sum as may be fixed by ordi
nance, to be not less than thirty dollars nor more than three hundred dol
lars: Provided, That no additional bond shall be required: nor shall any
license be granted by the authorities of any such town or city to any one who
has not filed the required bond with the board of county commissioners,
and obtained from such board a license: And provided, further, That no
license granted by any such town or city shall run for a longer pe
riod ttian the license granted by said board, and the revocation of the
county license by the board of county commissioners shall work a revo
cation of any license granted under the provisions of this section.
•§ 7. Both may require license fee.] It shall be competent and lawful

for both the board of county commissioners of any county, and also the
mayor and city council, or other authorities of any town or city situated
therein, to require the payment of the license herein provided, and the
granting of the power to license or tax in any city or town charter shall
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not be held as conflicting in any way with the provisions of this act, the
intention being to allow both the connty and town or city authorities to
levy and collect a license far the sale of intoxicating liquors as herein
provided, or as provided by the charter or ordinances of such town or
city.

S 8. Care of intoxicated person.] Every person who shall, by the sale
of intoxicating liquors, with or without a license, cause the intoxication
of any other person, shall be liable for and compelled to pay a reason
able compensation to any person who may take charge of and provide for
such intoxicated person, which sum may be recovered in an action of
debt.
§9. Giving is selling.] The giving away of intoxicating liquors, or

other shift or device to evade the provisions of this chapter, shall be
deemed and held to be an unlawful selling within the provisions of the
the same.

§ 10. Violation a misdemeanor.] Every person selling intoxicating
liquor in violation of the provisions of this chapter, or without having
first complied with the requirements of the same, shall be deemed guilty
of a misdemeanor, and upon conviction thereof shall be punished by fine
not less than twenty dollars nor more than one hundred and fifty dollars.

§11. Exemptions limited.] For the payment of all fines, costs and dam
ages assessed against any person or persons, in consequence of the sale
of intoxicating liquors, as provided in this chapter, the real estate and per
sonal property of such person or persons, of every kind, shall be liable, ex
cept such property as now is exempted by law: Provided, Said exemption
shall not embrace any wines, liquors or furniture used in carrying on the
tradn of a retailer of intoxicating liquor, and such fines, costs and damages
shall be a lien upon such real estate until paid; and all the furniture,
liquors, glasses, bottles and barrels in the custody of any person selling
intoxicating liquors, shall be liable to seizure and sale to pay any fine or
judgment against such person so selling intoxicating liquors.

§ 12. Bond incudes all conditions.] All the conditions required to be
included in the bond mentioned in section three of this chapter shall form
and constitute a part of every such bond without being expressed therein,
or if only partially set forth or referred to therein; and no such bond shall
be void upon the first recovery, but it may be sued and recovered upon
from time to time, as herein authorized, until the whole penalty is ex
hausted.

£ 13. Officers make complaint.] It is hereby made the duty of the dis
trict attorney, sheriff, constables and justices of the peace, knowing of
any violations of the provisions of this act, to make complaint thereof to
the grand jury of the next term of the district court of the county or ju
dicial subdivision in which the offense may have been committed, or to
make complaint to a justice of the peace who shall have power to bind
over the offender to appear and answer at the next term of the district
conrt.
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£ 14. Reimrt ok (i.kkk to qkand ji'ky.] Every county clerk shall, on the
first day of the term of each district court, deliver to the grand jury an
accurate list of all persons holding license under the provisions of this
act within the county, which list shall show the date and expiration of
such license.
§ 15. Gkand .u uy input. ] It shall be the duty of the grand jury at each

and every term of the district court in every county or judicial subdivis
ion to make a strict inquiry and return bills of indictment against every
person violating any of the provisions of this chapter.
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Chapter 36.

PEDDLERS" AM) AUCTIONEERS' LICENSE.
jS 1. License required.] No auctioneer, peddler, or other person or per

sons, company or corporation, shall be permitted to sell, vend or retail,
either at private sale or public auction, any goods, wares or merchandise,
without having first obtained a license for that purpose, as hereinafter
provided.
S 2. County hoard grants license.] The board of county commissioners

of the respective counties shall have power to grant such license on the
payment into the county treasury, by the applicant for such license, of a
sum to be assessed and fixed by said board, not less than ten dollars, nor
more than one hundred dollars.

$53. Authority under license.] Such license shall authorize the person
receiving it to vend, sell and retail goods, wares and merchandise, within
said county, for the period of one year from the time of granting the same.

g 4. County clerk's powers.] If the board of county commissioners be
not in session when the application is made, the county clerk may grant
a written permission to the applicant to vend, sell and retail goods, wares
and merchandise, until the end of the next session of the board of county
commissioners, or, if said board take no action upon the case, for the
term provided in the third section of this chapter ; and, at the time of
granting such license, the clerk may assess the amount to be paid by the
applicant, which shall be paid into the county treasury accordingly.

i? 5. Clerks' permits revocable DY hoard.] When permission shall be
granted in vacation, as aforesaid, it shall be the duty of the board, at
their next regular meeting thereafter, to examine such permit, and, if ap
proved, to proceed forthwith to assess and fix the amount to be paid for
such license thereafter, which amount shall be paid as in the case of origi
nal applications ; but if the board of county commissioners do not ap
prove the same, the license shall be vacated, and no other sum shall be
required to be paid than that fixed by the county clerk.
SO. Penalty for violation.] If any person or persons, company or

corporation, shall, directly or indirectly, keep an auction store, or sell,
vend or retail any goods, wares or merchandise, without being first duly
authorized by license or permit, as aforesaid, such person or persons,
company or corporation, so offending, shall forfeit and pay an}" sum not
less than ten dollars nor exceeding two hundred dollars.
£7. Merchants taxed not included.] Nothing in this act shall be so

construed as to extend to the sale of goods, wares and merchandise by
merchants who pay an annual tax upon the same, assessed according to
the revenue laws of this territory, nor to persons who sell commodities
manufactured or raised by themselves in this or any adjoining territory.
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Chapter 37.

WEIGHTS.
§ 1. Bushels ok articles fixed by weight.] A bushel of each of the arti

cles enumerated in this section shall consist of the number of pounds
avoirdupois, respectively affixed to each, viz:
Barley, forty-eight pounds.
Beans, sixty pounds.
Bran, twenty pounds.
Buckwheat, forty-two pounds.
Beets, sixty pounds.
Broom-Corn Seed, thirty pounds.
Corn, shelled, fifty-six pounds.
Corn, in the ear, seventy pounds.
Clover Seed, sixty pounds.
Coal Stone, eighty pounds.
Flax Seed, fifty-six pounds.
Lime, eighty pounds.
Oats, thirty-two pounds.
Onions, fifty-two pounds.
Potatoes, Irish, sixty pounds.
Potatoes, sweet, forty-six pounds.
Peas, sixty pounds.
Rye, fifty-six pounds.
Salt, eighty pounds.
Turnips, sixty pounds.
Timothy Seed, forty-two pounds.
Wheat, sixty pounds.
§ 2. Ton of hay, cubic measure.] A ton of hay shall consist of two

thousand pounds; or, by measurement, three hundred and forty-three cu
bic feet, after the same shall have been stacked thirty days, or such time
as may be agreed upon between the parties.
§ 3. Cubic feet in perch.] A perch of mason work or stone is hereby

declared to consist of twenty- five feet cubic measure.
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Chapter 38.

HOMESTEAD AM) THE CONVEYANCE THEREOF.
§ 1. Exempt from judicial sale ok .iidomknt.] The homestead of every

family resident in this territory, as hereinafter defined, whether such home
stead be owned by the husband or wife, so long as it continues to possess
the character of a homestead, shall be exempt from judicial sale, from
judgment lien, and from all mesne or final process issued fiom any court-

§2. Family defined.] A widow or widower though without children,
shall be deemed a family while continuing to occupy the house used as
such at the time of the death of the husband or wife.

£3. Conveyance of, limited.] A conveyance or incumbrance by the
owner of such homestead, shall be of no validity unless the husband and
wife, if the owner is married and both husband and wife are residents of
the territory, concur in and sign the same joint instrument.

£ 4. Liable for its taxes only.] The homestead shall be liable for taxes
accruing thereon, and if certified and recorded as hereinafter directed, shall
be liable only for such taxes, and shall be subject to mechanics' lien for
work, labor or material done or furnished exclusively for the improve
ment of the same, and the whole or a sufficient portion thereof may be
sold to pay the same.

$>5. Liaiu.e for itkchase money.] The homestead may be sold for any
debt created for the purchase thereof.

S 6. Mist embrace residence | The homestead must embrace the house
used as a home by the owner thereof, and if he or she has two or more
houses thus used at different times and places, such owner may select
which he or she will retain as a homestead.
£ 7. Embrace only oontiococs tracts.] It may contain one or more lots

or tracts of land with the buildings thereon and other appurtenances, sub
ject to the limitations contained in the next section, but must in no case
embrace different lots and tracts unless they are contiguous, or unless
they are habitually and in good faith used as part of the same home
stead.

>!8. Area embraced ] If within a town plat it must not exceed one
acre in extent, and if not within a town plat it must not embrace in the
aggregate more than one hundred and sixty acres.
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§ 9. Buildings embraced—defined.] It must nut embrace more than
one dwelling house or any other buildings except such as are properly
appurtenant to the homestead as such, but a shop, store or other build
ing situated thereon and really used or occupied by the owner in the
prosecution of his own ordinary business, may be deemed appurtenant to
such homestead.

£ 10. Selection and marking.] The owner, or the husband or wife may
select the homestead: and cause it to be marked out, and platted and
recorded as provided in the next section. A failure in this respect shall
not leave the homestead liable, but the officer having the execution against
the property of such a defendant may cause the homestead to be marked
off, platted and recorded, and may add the expense thence arising to the
amount embraced in his execution.
$11. How marked and described.] The homestead shall be marked off

by fixed and visible monuments, unless the same shall embrace the whole
of a subdivision or lot, and in giving the description thereof when marked
off as aforesaid, the direction and distance of the starting point from some
corner of the dwelling house shall be stated. The description of the
homestead, certified and acknowledged by the owner, shall be recorded by
the register of deeds of the proper county in a book to be called the
" homestead book," which shall be provided with a proper index.

S 12. Change of homestead —limitations.] The owner may from time to
time change the limits of the homestead by changing the metes and
bounds as well as the record of the description or may change it entirely;
but such changes shall not prejudice conveyances or liens made or created
previously thereto; and no such change of the entire homestead made
without the concurrence of the husband or wife, shall affect his or her
rights or those of the children.
§ 18. New homestead exempt.] The new homestead shall in all cases

be exempt to the same extent aad in the same manner as the old or for
mer homestead was exempt.

S 14. Disputed homestead.] When a disagreement takes place between
the owner and any person adversely interested, as to whether any land
or buildings are properly a part of the homestead, it shall be competent
for the district court, in any proper case, to determine such question, and
all questions relating thereto.
§ 15. Ordek ok succession to.] Upon the death of either husband or

wife, the survivor may continue to possess and occupy the whole home
stead, until it is otherwise disposed of according to law; and, upon the
death of both husband and wife, the children may continue to possess and
occupy the whole homestead until the youngest child becomes of age.

^ 16. Descends free of debt. ] Such homestead shall descend according
to the law of succession as provided by the civil code, unless otherwise
directed or disposed of by will, and shall be held exempt from any ante
cedent debt of the parent, and, if it descend to the issue of either husband
or wife, it shall be held by such issue exempt from debts of such husband
or wife, except as in the following section provided.
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^ 17. If xo slkyiyoe, liable for debt.] And 5f there be no husband or
•wife surviving, and no issue, the homestead shall be liable to be sold for
the payment of any debts to which it might at that time be subjected if it
had never been held as a homestead.

§ 18. Limitation of dkvisk.] Subject to the lights of the surviving hus
band or wife, as declared by law, the homestead may be devised like
other real property of the testator.

Si 19. Family Frinnr.K defined. | Every family, whether consisting of
ooe or more persons, in actual occupancy of a homestead, as defined in
this chapter, shall be deemed and held to be a family within the meaning
of this chapter.
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Chapter 39.

COMPENSATION OF PUBLIC OFFICERS.
§ 1. The salaries and fees of the several officers hereinafter named shall

be as follows, to-wit:
TERRITORIAL AUDITOR.

§ 2. The salary of the territorial auditor shall be three hundred dol
lars per annum, which shall be payable quarterly, and he shall receive
twenty -five dollars annually for office rent, fuel and stationery.

TERRITORIAL TREASURER.

£ 3. The salary of the territorial treasurer shall be three hundred dol
lars per annum, which shall be payable quarterly; and he shall receive
twenty-five dollars annually for office rent, fuel and stationery.

CLERKS OF THE DISTRICT COURTS.

S 4. The clerks of the district courts shall be entitled to charge and re
ceive for their fees and services the emoluments prescribed by section 828
of the revised statutes of the United States so far as the same is applica
ble to the business in the district courts of counties and subdivisions, and
for any item not embraced within said section of the United States law,
such compensation as may be allowed by the rules of the court.

THE DISTRICT ATTORNEY.

S$ 5. The salary of each district attorney shall be not to exceed six
hundred dollars per annum, which shall be payable quarterly from the
territorial treasury; and he shall receive in addition thereto the following
fees, to be audited and paid like other claims against the counties:
For each conviction on plea of guilty, five dollars.
For each jury trial in cases of misdemeanors, ten dollars.
For each jury trial in cases of felony, twenty dollars.
For each judgment for costs only, five dollars.
For all fines and forfeitures actually collected by him, ten per cent, upon

all sums less than fifty dollars, and three per cent, upon all sums above
that amount.
§ 6. In all cases of conviction the fees contemplated in the preceding

section shall be taxed against the defendant, and, when collected, paicJ
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into the county treasury: Provided, That the section giving a salary shall
not apply to tke county district attorneys.

REGISTER OF DEEDS.

§ 7. The register of deeds is entitled to charge and receive the follow
ing fees :

For recording deed, mortgage or other instrument, and indexing, for
the first four hundred words, seventy-five cents.
For each additional folio, ten -cents.
Copy of record, for each ten words, one cent.
Certificate and seal, twenty-five cents.
Making certified abstract of title, for the first deed or transfer, one dollar'
And for each additional deed or transfer, ten cents.
Entering satisfaction of mortgage or lien, twenty-five cents.
For recording each certificate of marriage, twenty-five cents.
For recording marks and brands, each, twenty-five cents.
For filing and indexing chattel mortgage, twenty-five cents.

COUNTY CLERK.

S 8. For performing the duties of clerk of the county commissioners,,
and attending to the business of the county, the county clerk shall receive
such salary per annum, to be paid by the county quarterly, as the com
missioners of the county shall allow, not exceeding in any year the sum
of six hundred dollars.
For each certificate and seal in other cases, twenty-five cents.

SHERIFF.

§9. The sheriff shall be entitled to charge and receive the follow
ing fees :

Serving capias with commitment or bail bond and return, two dollars.
For each search on search warrant, one dollar.
Arresting under search warrant, each defendant, one dollar.
Serving summons, order of attachment, order of replevin, writ of injunc

tion, scire facias, citation, or other mesne process, and return thereof,
sixty cents.
Each defendant, besides the first, fifty cents.
Copy of summons, order of attachment, twenty-five cents.
Copy of writ of injunction, scire facias, each ten words, one cent.
Serving subpoena for witness, eaoh person, twenty-five cents.
Taking and filing replevin bond, or other indemnification, to be furnished

and approved by the sheriff, one dollar.
Traveling expenses, for each mile actually and necessarily traveled, ten

cents.
Making copy of any process or bond or paper, other than herein pro

vided, for every ten words, one cent.
Levying writ of execution and return thereof, one dollar.
Levying writ of possession, with the aid of the county, three dollars^

and fifty cents.
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Levying writ of possession, without the aid of the county, two dollars.
Summoning grand jury, including mileage, to be paid by the county,

eight dollars.
Summoning petit jury, including mileage, to be paid by the county, six

teen dollars.
Summoning special jury, for each person empaneled, twenty-tive cents.
Serving notice of motion, or other notice or order of court, fifty cents.
Executing writ of habeas corpus, and return, one dollar and twenty-tiv.-

cents.
Serving writ of restitution, and return,"one dollar and twenty-tive cents.
Calling inquest to appraise any goods and chattels which he may be

required to have appraised, sixty cents ; and to each appraiser, to be
taxed as costs, one dollar.
Advertisement of sale in newspaper, in addition to the printing, sixty

•cents.
Advertising in writing for sale of personal property, one dollar.
Posting notices of sale of real property, one dollar.
Executing writ or order of partition, two dollars.
Making deed for lands sold on execution, or order of sale, two dollars.
Committing prisoner to prison, or discharging therefrom, fifty cents.
Opening court and attending thereon, per daj', to be paid by the county,

two dollars.
Commission on all money received and disbursed by him on execution

or order of sale, order of attachment, decree, or on sale of real or per
sonal property, shall be, for each dollar not exceeding four hundred dol
lars, three cents.
For every dollar above four hundred dollars, and not exceeding one

thousand dollars, two cents.
For every dollar above one thousand dollars, one cent.
In all cases in the district court, when persons in whose favor the execu

tion or order of sale is issued, shall bid in the property sold on execution
or decree, the sheriff or master making such sale, shall receive five dollars
as his per cent, on such sale, and no more.
For boarding prisoner, per day, not exceeding seventy-live cents, to be

determined by the board of county commissioners.
For distributing ballot boxes to the various precincts, two dollars per

day and mileage.
For executing death warrant, such fee as the board of county commis

sioners shall deem reasonable and just, to be paid by the county.
In all cases where personal property shall betaken by the sheriff on

execution, or on an order of attachment, and applied in satisfaction of
the debt without sale, he shall be allowed the same percentage on the ap
praised value of the same as in case of sale.
§ 10. The sheriffs of the several counties, for performing the duties re

quired by law to be performed by them in the probate or justices" court,
shall receive the same fees as are allowed for similar service in the district
court, to be taxed against the proper party or parties by the probate
judge or justice.
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CORONER.

£ 11. The coroner shall be entitled to charge and receive the following'
fees:
For viewing a dead body, one dollar.
Summoning and qualifying an inquest, fifty cents.
Drawing and returning inquisition, for each ten words, one cent.
For physician making post mortem examination of dead body, not to

exceed in any case, ten dollars.
To be paid out of any goods, chattels, lands and tenements of the

slayer, in case of murder or manslaughter, if he hath any, otherwise by
the county, with mileage for distance actually traveled to and from the
place of viewing the dead body.
For all other services rendered, the same fees as are allowed the sheriff,

and mileage.

MASTER IN CHANCKRY.

>>12. A master in chancery shall be entitled to charge and receive the
following fees:
For copying any paper or instrument of writing, taking testimony, for

every ten words, one cent.
Swearing each witness, ten cents.
Making report of facts or conclusions of law, or upon exceptions, for

every ten words, one cent.
And such additional fee as the court shall allow, not exceeding in any

one cause, the sum of ten'dollars.
Ceitificate and seal, twenty-five cents.
Taking affidavit, twenty-five cents.
For all services pertaining to the sale of real estate the same fees as are

allowed by law to the sheriff in like cases.

FEES IN PROHATE COURT.

.5 13. The judge of the probate court shall be entitled to charge and re
ceive the following fees:
Filing petition for appointment of administrator, executor and guard

ian, or for the revocation of the same, fifty cents.
Granting letters testamentary, or of administration when not contested,

seventy five cents, and when contested or opposed, one dollar and fifty
cents, and for order revoking the same, fifty cents.
Hearing any complaint, or an application for the appointment of a

:niardian,~fifty cents.
Appointing a guardian, fifty cents; and when one guardian shall be

appointed for more than one person at the same time, twenty -five cents for
each person after the first, for whom such guardian shall be appointed.
Judgment or order for probate of will, when not contested, seventy- five

tents; when contested, one dollar and fifty cents.
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For reducing to writing the testimony of witness, in cases required by
law, ten cents for every one hundred words.
Certificate of probate attached to will, twenty-live cents.
Recording will and certificate of probate, ten cents for every one hundred

words.
For issuing warrant of arrest or to compel attendance, fifty cents.
For every commitment to jail of any person, fifty cents.
Recording letters testamentary and of administration, and bonds, in

each case, one dollar.
Judgment or order for settling an estate, fifty cents.
Order for distribution, fifty cents.
Order of sale of personal or real estate, fifty cents.
Examining and allowing an inventory, fifteen cents for each folio.
Administering an oath to an executor, administrator or other person, in

oases provided for by la»v, ten cents.
Examining and passing upon accounts of executors, administrators,

guardians and other persons, for the first folio, twenty-five cents, and for
each additional folio, ten cents.
For each citation, summons, or other process, twenty-five cents.
Issuing a commission to examine and pass upon claims against an

estate, or to partition property, fifty cents.
Appointment of appraisers of the property of an estate, lifty cents.
Approving and filing a bond given on an appeal, twenty-live cents.
Approving bonds of administrators, executors or others, twenty -five

cents.
Order for an allowance to a family, widow or minor children, twenty-

five cents.
Order for sale of personal estate, or for publication of any notice, or

any other ordinary order in proceedings before him, where no other pro
vision is expressly made, twenty-live cents.
Making and entering order confirming sale, fifty cents.
For issuing order to show cause, twenty-five cents.
Filing petition for sale of property and hearing same, fifty cents.
Each order for sale of real estate to pay debts of an estate, fifty cents.
Extending time for settling on an estate, on examining and allowing

claims against an estate, twenty -five cents.
Granting reference of accounts of executors or administrators, or allow

ing report thereon, fifty cents.
For a bond of executors, administrators or guardians, on an appeal,

twenty five cents.
Disallowing application for letters of administration or probata of a will,

to be paid by the party applying, fifty cents.
Proportioning an insolvent estate among the creditors, seventy-five

cents.
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Entering the account of an executor, administrator or guardian, ten
cents for each folio.
Entering each oath of an executor or administrator, ten cents.
Searching the records or files in his office, for each year, twenty-five

cents.
Every judgment, decree or order in nature of judgment, not otherwise

provided, fifty cents.
Recording any matter required to be recorded, not otherwise herein pro

vided for, ten cents for each folio; and when any will or other matter is
recorded in any other than the English language, for each folio, twenty
cents.
For a translation of any will from any other language, for each folio,

twenty-five cents.
Copies and exemplifications of the probate of any will, of letters testa

mentary, or of administration, or of any other proceeding or order had
or made before him, or any other papers filed or recorded in his office,
transmitted on appeal, or furnished on the request of any person, for
each folio, ten cents.
§ 14. The amount of fees charged in any case not contested shall in no

case exceed fifteen dollars, unless the same be audited and certified to be
just by the judge of the district court.

COUNTY TREASURER.

S 15. Each county treasurer shall receive for his services the following
fees:
On all money collected by him for each fiscal year, four per cent.
On all sums collected per centage shall be allowed but once, and in com

puting the amount collected for the purpose of charging per centage, all
sums, from whatever source derived, shall be included together, except the
schSol fnnd.
For going to the office of the territorial treasurer to settle with that of

ficer and returning therefrom, a traveling fee of ten cents per mile, to be
paid out of the territorial treasury.
For advertising and selling lands for delinquent tax, an additional fee

of five per cent., to be paid only so far as the lands are actually sold, and
out of the fund received therefor, and to be collected in each case when the
lands are sold, and from the purchaser; but for all other cases and ser- ,
vices the treasurer shall be paid in the samejwo rata from the respective
funds collected by him, whether the same be in money, territorial or coun
ty warrants.
On school moneys by him collected he shall receive a commission of but

two per cent.
For each and every levy he or his deputy shall make on personal prop

erty for the satisfaction of a tax or taxes, he shall receive a fee of one dol
lar and five cents for every mile actually traveled by him, to be collected
out of the property levied on by him, and for the sale of personal prop



192 Compensation ok public officers. Chapter 39.

erty so levied on by him, lie shall receive a fee of one dollar, to be col
lected out of the property so levied on by him.
§ 16. In all cases, where persons reside outside of the territory, apply

to the treasurer by letter to pay taxes, the treasurer is authorized to charge-
a fee of twenty-five cents for each tax receipt by him sent to such person-

NOTARIES PUBLIC.

§ 17. Notaries public are entitled to charge and receive the following:
fees:
For each protest, one dollar and fifty cents.
For recording the same, fifty cents.
For taking affidavit and seal, twenty-five cents.
For administering oath or affirmation, ten cents.
For taking deposition, each ten words, one and a half cents.
For each certificate and seal, twenty-live cents.
For taking proof of acknowledgment, twenty-five cents.

JUSTICES OF THE PEACE.

§ 18. Justices of the peace shall be entitled to charge and receive the
following fees:
Docketing each cause, twenty-five cents.
Taking affidavit, twenty-five cents.
Filing petition, bill of particulars, or other paper necessary in a cause,

ten cents.
Issuing summons, capias, subpoena, order of arrest, or venire for jury,

lifty cents.
Issuing execution, order of sale, order of attachment, order of replevm.

and entering return therein, fifty cents*
Issuing writ of restitution, and entering return therein, one dollar.
Administering oath or affirmation to witness, ten cents. •
Entering judgment in any cause, fifty cents.
Taking acknowledgment of deed or other instrument, twenty-live cents-
Swearing jury, twenty-five cents.
Copy of appeal, certiorari, or copy of pleadings or other papers for any

purpose, for each ten words, one cent.
Taking depositions, for each ten words, one cent.
Certificate, twenty-five cents.
Issuing warrant or mittimus, fifty cents.
Taking information or complaint, fifty cents.
Discharge to jailor, twenty-five cents.
Dismissal, discontinuance or satisfaction, twenty-five cents.
Written notice to party or parties, ten cents.
Filing notice and opening judgment for rehearing, fifty cents.
Each adjournment, fifty cents.
Perfonning marriage ceremony, three dollars.
Each day's attendance upon trial of a cause, after the first day,, two

dollars.
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Taking and approving bail bond, twenty-five cents.
Entering voluntary appearance of defendant, twenty-five cents.
Issuing attachment, fifty cents.
Entering motion or rule, ten cents.
Rule of reference to arbitrators, fifty cents.
Entering award of arbitrators, twenty-five cents.
Commission on money collected on judgment without execution shall

be one per cent, on the amount.

CONSTABLES.

S 19. Constables shall be allowed the same fees as are allowed to sher
iffs for like services.

JUROR8.

§ 20. For each day's attendance at any district court, as grand, petit or
special juror, to be paid by the county, two dollars.
Traveling expenses for each mile actually traveled, the mileage to be

circular and paid by the county, five cents.
For juror injustice's court, each case, one dollar.

COUNTY SURVEYORS.

§ 21. Three dollars per day when actually employed and mileage.
For each lot laid out and platted in any city or town, twenty-five cents.
For each copy of plat and certificate, fifty cents.
Recording each survey, twenty-five cents.
For each mile actually and necessarily traveled in going to work, ten

cents each way.
For establishing each corner, twenty-five cents.
For ascertaining the location of a city or town lot in an old survey, and

measuring and marking the same, two dollars.
For surveying county roads per day, three dollars.
Expenses of necessary assistance shall, in addition, be paid by the

party or parties requiring the work to. be done.
printers.

$ 22. For printing and publishing legal advertisements in newspapers,
as follows :

Each square of one hundred words for the first insertion, seventy-fivt
cents.
Each subsequent insertion, for each square of one hundred words, fifty

cents.' ,
In legal advertisements, each one hundred words, or fractional part

thereof over twenty-five words, shall be deemed a square.
For publishing descriptions of delinquent lands, as provided in the

revenue law.
ASSESSOR.

§ 23. Each assessor, or his deputy, shall receive for his services, for
each and every day actually engaged, the sum of three dollars.

—13
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COUNTY COMMISSIONERS.

§ 24. County commissioners shall each be allowed, for the time the}7
shall be necessaril}* employed in the duties of their office, the sum of three
dollars per day, and five cents per mile for the distance actually traveled
in attending the meetings of the board, and when engaged in other official
duties, to be paid out of the general county fund.

WITNESSES.

JJ 25. For each day's attendance before the district court, or before any
other court, board or tribunal, in all civil and criminal cases, one dollar ;

and for each mile actually traveled one way, ten cents : Provided, That in
all criminal cases, witness fees shall be paid out of the treasury of the
proper county.

TAXATION OF JURY FEES.

§ 26. There shall be paid by the party against whom a verdict is ren
dered in the district court, a jury fee of five dollars, to be taxed in the bill
of costs; and, when collected, to be paid into the county treasury; and for
each trial by the court, a fee of one dollar, to be taxed, collected and paid
in a like manner, for the use of the county.
§ 27. In each criminal case tried by a jury, upon a conviction of the

defendant or defendants, there shall be taxed, in the bill of costs, a fee of
six dollars as a jury fee, and judgment therefor shall be rendered against
such defendant or defendants, which sum, when collected, shall be paid
into the county treasury for the use of the county.

FEES IN MATTERS OF ESTRAYS.

§ 28. The following fees are allowed in cases of estrays :

To justices of the peace for issuing any warrant of appraisement, fifty
cents.
For filing and entering in docket the sworn report of appraisers, fifty

cents.
Taking and entering the affidavit of the taking up of any estray, fifty

cents.
For posting notices of estray, and certifying copy of the sworn reports

of the appraisers to the register of deeds, fifty cents.
Posting notices and selling an estray, two dollars.
Advertising estray, if published in a newspaper, three dollars.
To each appraiser, twenty-five cents.
To register of deeds, for entering certified copy of sworn report of ap

praisers, twenty-five cents, and for each inspection of the estray registry,
ten cents.

MISCELLANEOUS PROVISIONS.

§ 29. Interpreters or translators may be allowed such compensation for
their services as the court shall certify to be reasonable and just, to be
taxed and collected as other costs, but the same shall not exceed two
dollars per day.
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§ 30. Officers authorized by law to take and certify acknowledgments
of deeds and other instruments, are entitled to charge and receive twenty-
five cents each therefor, and for administering oaths and certifying the
same, ten cents.
jS 31. In all actions, motions and proceedings in the supreme, district,

probate or justices courts, the costs of the parties shall be taxed and
entered on record separately.
S 32. The clerk of the supreme court and of each district court, the

register in chancery, probate judge, sheriff, justice of the peace, con
stable, or register of deeds, may in all cases require the party for whom
any service is to be rendered, to pay the fees in advance of the rendition
of such service, or give security for the same, to be approved by the officer.
g 38. All officers whose fees are by this chapter determined, are hereby

required to make fair tables of their respective fees, and keep the same in
their respective offices in some conspicuous place, for the inspection of all
persons who shall have business in said office ; and if any such officer
shall neglect to keep a table of fees of his office, as aforesaid, such officer
shall, for such neglect so to keep a table of fees of his office, forfeit and
pay the sum of five dollars, to be recovered by action at law, before any
jnstice of the peace, for the use of the county in which the offense shall
have been committed.
g 34. It shall be the duty of the district court, at each term of court, to

appoint a competent number of bailiffs to wait on the grand jury and
court during the term, who shall be allowed for their services two dollars
per day, to be paid by the county.
S 35. Every officer, whose salary is in the nature of a per diem, shall,

before drawing any money on account of such salary, subscribe an oath
or affirmation in form following :

I, A. B , do solemnly swear, or affirm, that I have beon days necessarily and dili
gently engaged in the duties of my office as (insert title of office.)

[Officer's name.]
Any disbursing officer of this territory who shall pay any portion of

the salary of any officer aforesaid before such oath or affirmation is
taken and subscribed, shall forfeit to this territory the sum of fifty dollars,
which forfeiture may be sued for by any tax-payer.
Approved February 17, 1877.

FEES OF CHAPLAINS.
CHAITEKXI.IV, Laws of IS74 5. An Act to EstablMi the Fersot Chaplains.

:? 1. Be it enacted by the Legislative Assembly of the Territory of Da-
kola, That the fees for chaplains elected by the council and house -of rep
resentatives, shall be two dollars ($2.00) per day for services rendered
during the session of the legislative assembly. Said fees shall be paid
out of any moneys in the territorial treasury not otherwise appropriated.
JS 2. This act shall take effect and be in force from and after its passage

and approval.
Approved, December 30, 1874.
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Chapter 40.
PUBLIC EDUCATION.

£ 1. Governor appoints superintendent.] There shall at each biennial
session of the legislative assembly be nominated by the governor, and by
and with the consent of the council, be appointed a superintendent of pub
lic instruction, who shall hold his office for two years, or until his suc
cessor is appointed and qualified: Provided, That when any vacancy
occurs in said office by death, resignation, or otherwise, the governor shall
appoint some suitable person to perform the duties of the office for the
remainder of the unexpired term.

§2. Oath and bond.] The superintendent of public instruction shall,
before entering upon the discharge of the duties of his office, take and
subscribe to an oath to support the constitution of the United States and
the organic act of this territory, and to faithfully discharge the duties of
his office, which oath shall be filed with the secretary of the territory, and
shall execute a bond in the penal sum of one thousand dollars, with two
sureties, to be approved by the govornor, conditioned on the faithful per
formance of his duties and integrity in his accounts; which bond shall be
filed with the secretary of the territory.

£ 3. Various duties of superintendent.] It shall be the duty of the su
perintendent of public instruction to keep a record of his official acts, and
to exert himself constantly and faithfully to promote the interests of edu
cation in the territory. And to this end he shall visit schools, confer with
county superintendents, and hold institutes in company with them, and
furnish them blank forms for collecting statistics of the various schools
in the territory. lie shall prepare and present to the governor before the
fifteenth day of December in each year, a report of his official acts for the
preceding year, with a full statement of the condition of the common
schools in the territory, and the expenditure of the public school money,
and shall make such suggestions for the improvement and support of com
mon schools as he shall deem proper.
§ 4. Certificates to teachers. | The superintendent of public instruction

shall also have power to grant certificates of qualification to teachers of
proper learning and ability, to teach in any public school in the territory,
which certificate shall be a professional certificate; and to regulate the
grade of county certificates, which shall be first, second, and third grade
certificates, and the superintendent of public instruction may, at his dis
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cretion, appoint and authorize a deputy to perform the duties of the
office.
jj 5. Superintendent's compensation.] The compensation of the superin

tendent of public instruction for his services, shall be the sum of six
hundred dollars per annum, and necessary mileage, not to exceed two
hundred dollars per annum, and the expense of procuring blanks, post
age, stationery, and such books as are necessary for the use of his office,
and publication of his annual report; all of which allowance shall be
paid by the territorial treasurer on the certificate of the territorial auditor,
and said auditor shall grant such certificate on the account of said super
intendent of public instruction, sworn to by him.

§ C. School books, libraries, reports.] The superintendent of public
instruction shall discourage the use of sectarian books and sectarian in
struction in the schools; to advise in th« selection of books for the school
district libraries, and to open such correspondence abroad as may enable
him to obtain, so far as practicable, information relative to the system of
common schools and their improvements in other states and countries.
He shall examine and determine all appeals duly made to him from the
decision of any county superintendent in forming or altering any school
district or concerning any other matter under the school law of this terri
tory, and his decision shall be final. He shall prepare for the use of com
mon school officers, suitable forms for making reports and conducting all
necessary proceedings, and he shall cause the laws relating to common
schools with the rules, regulations and forms aforesaid, and such instruc
tions as he shall deem necessary to be printed, together with a suitable
index, in pamphlet form, at the expense of the territory. He shall prepare
a sufficient number of his annual report to be distributed as follows: One
copy to each member of the legislature; one copy to each county superin
tendent of schools; one cop}7 to each district officer, and to such other of
the county and territorial officers as may be by him deemed proper, not
to exceed fifteen hundred copies in one year. The superintendent of pub
lic instruction with the county superintendent and district school officers,
may decide what text books shall be used in the schools: Provided, how
ever. That after the adoption of a series of text books by the officers of
any school district, and county superintendent, with the approval of the
superintendent of public instruction, the same cannot be changed for the
space of three years.
§ 7. Territorial institute.] The territorial superintendent of public

instruction, with the several county superintendents, shall hold annually,
at some convenient place, a territorial teachers institute for the instruc
tion and advancement of teachers; said institute not to continue less than
four days and not to exceed ten days, which institute shall be free to all
teachers and those preparing to teach in this territory.
js S. County superintendent.] The several counties of this territory

shall at the same time and in the same manner as other county officers are
elected, elect a suitable person to be superintendent of public schools
within such count}', who shall hold his office for two years from the first of
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January next succeeding his election, unless he shall be elected to fill a
vacancy, in which case he may immediately qualify into office, and shall
hold his office until his successor is elected and qualified, and who shall
receive three dollars for each day spent in the discharge of his official
duties, and he shall be allowed a reasonable amount for necessary sta
tionery, and every superintendent of schools shall make out in detail his
account for official services, stating date and time spent, as well as the
kind of service rendered, and make oath or affirmation to the correctness
of the same before any officers authorized by law to administer an oath in
the county in which he resides, which oath or affirmation shall be certified
by said officer before such superintendent's account shall be presented to
the county commissioners for allowance, who shall audit and allow the
account, and the same shall be paid out of the county fund the same as
other county officers, upon the order of the county commissioners: Pro
vided, 7iowever, That no order shall be drawn to any superintendent
until he shall have filed with the county clerk, the receipt of the superin
tendent of public instruction for the statistical returns of the preceding
school year, in pursuance of the requirements of section twenty of this
act.

§ 9. County si ckkintendent — now yuAi.iFv.] The county superintendent
of public schools shall have charge of the common school interests of the
county. He shall, before he enters upon the discharge of the duties of
his office, take and subscribe an oath or affirmation to support the consti
tution of the United States, and the act organizing this territory, and faith
fully to discharge the duties of his office, which oath or affirmation shall
be filed in the county clerk's office. He shall also execute a bond with
approved security, payable to the board of county commissioners for the
use of common schools in said county, in the penal sum of five hundred
dollars ; said bond must be approved by the county commissioners, and
filed in the county clerk's office.

§ 10. Districting the county.] That it shall be the duty of the county super
intendent of schools, in addition to other duties required of him, to divide
his county in*". s<.h ,oi diotricts, subdivide and rearrange the boundaries of
the same, when petitioned by a majority of the citizens residing in the
district or districts to be affected by said change, and to furnish the county
commissioners of such county with a written description of the boundaries
of each district, which description must be filed in the register of deeds
office, before such district shall be entitled to proceed with its organization
by the election of school district officers, and it shall be his duty to keep
on file in his office all petitions and remonstrances, which shall show the
date of reception and the action had thereon ; and it shall be his further
duty, on the division of or change of district boundaries, to notify the clerk
of the districts interested of the change made. Whenever it shall be deemed
necessary to form a. district from parts of two or more counties, it shall
be the duty of the county superintendent of each county in which any
part of the proposed joint district shall be situated to unite in laying out
such joint district : and each county superintendent assisting, shall file
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a description of said joint district in the county clerk's office of his county.
$ 11. Treasurer's money statement.] It shall be the duty of the county

treasurer, on the first Monday in January and July in each year, to furnish
the county superintendent of public schools with a statement of the amount
of money in the county treasury, belonging to the school fund, and he
shall pay the same, upon the order of said superintendent, to the district
treasurers.
§ 12. Apportionment ok money—limitation.] It shall be the duty of the

county superintendent of public schools on the second Monday of January
and July in each year, or as soon thereafter as he shall receive the state
ment of the county treasurer provided for in section 11, to apportion such
amount to the several districts or parts of districts within the county, in
proportion to the number of children residing in each, over the age of five
and under twenty-one years of age, as the same shall appear from the last
annual reports of the clerks of the respective districts, and shall imme
diately notify, by mail or otherwise, the district treasurer of each district,
the amount of money due to his district, and he shall draw his order on the
county treasurer in favor of the several district treasurers for the amount
apportioned for each district : Provided, No district shall be entitled to
receive any portion of the common school fund which shall not have held
a school meeting at the time appointed by law for holding annual school
meetings in this territory, or within thirty days thereafter, and made out
and forwarded to the county superintendent of public instruction, their
annual report within forty days of the time fixed by law for holding annual
school meetings in this territory, and which shall not have had three months
school during the previous year, except new districts, which shall receive
one year's apportionment without complying with this provision.
§ 13. School visitation—advice —accounts.] It shall be the duty of the

superintendent to visit such common schools within their respective coun
ties as shall be organized, according to law, at least once in each year, or
oftener if they shall deem it necessary. At such visitation, the superin
tendent shall examine into the state and condition of such schools as re
spects the progress in learning and the order and government of schools;
and they may give advice to the teacher of such schools as to the govern
ment thereof, and the course of study to be pursued therein, and shall
adopt all requisite measures for the inspection, examination and regula
tion of the schools, and for the improvement of the schools in learning.
Every superintendent of public schools shall also make out his account for
official services in the manner hereinbefore required, and deliver a copy of
the same to the county commissioners of the county in which such superin
tendent was elected or appointed on or before the first day of the annual
session in January in each year, and the same shall be hied in the office
of the register of deeds.
£ 14. District keports —appeals.] He shall see that the several reports

of the clerks of the several school districts are made correctly and in due
time, and shall hear and determine all appeals from the decision of dis
trict boards. ;J*
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§ 15. Prune examination of teachers —certificates —fee.] He shall
hold public examination of all persons offering themselves as teachers of
common schools at the county seat of his county, on the last Tuesday of
April and October of each year, notice of which shall be given publicly
as possible, at which time he shall grant certificates for not less than three
months, or more than one year to such persons as he shall find qualified
as to moral character, learning and ability, and any person receiving
such certificate shall be deemed a qualified teacher within the meaning of
this act. Persons applying to the county superintendent for a certificate
at any other time than at the public examination, shall pay to the said
superintendent the sum of one dollar for his services.
§ 16. New district —meeting—joixt district.] Whenver a school district

shall be formed in any county, the county superintendent of schools of
such county shall, within fifteen days thereafter, prepare a notice of the
formation of such district, describing its boundaries and stating the num
ber thereof, and appointing a time and place for the district meeting. Ho
shall cause the notice thus prepared to be posted in at least five public
places in the district, at least ten days before the time appointed for such
meeting; and when a joint district is formed from portions of two or
more counties, the county superintendents of each county from which any
portion of the new district is taken, shall unite in giving the customary
notices, and the new district shall be numbered by the superintendent of
the county having the highest number of districts. Any citizen aggrieved
by the action of the county superintendent of schools, in the formation
of the school district in which he resides, shall have the right to appeal
from his decision to the board of county commissioners, if such appeal
be taken within sixty days from the time of the formation or change of
said school district.
§ 17. Records to be delivered.] The county superintendent of public

schools shall perform all other duties of said office that now are or may
hereafter be prescribed by law: and he shall deliver to his successor, with
in ten days after the expiration of his term of office, all the books apper
taining to his office.

5?18. Vacancy filled.] If a vacancy occur in the office of county su
perintendent of public schools by death, resignation or otherwise, notice
thereof shall be given by the register of deeds to the county commission
ers, who shall, as soon as practicable, appoint some suitable person to
fill the vacancy, and the person receiving such appointment, shall, before
entering upon the discharge of the duties of his office, file his oath or
affirmation in the county clerk's office, as hereinbefore provided, and shall
discharge all the duties of the office of county superintendent of public
schools until a successor is elected and qualified. He shall give a like
bond to that required by this act to be given by the county superintendent
of schools.
§ 19. Report to territorial sit-ekintexdent.] The county superinten

dent shall make full and complete annual returns to the superintendent of
public instruction, between the first and tenth days of November of each
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year, of the number of children between the ages of live and twenty-one
in the school district within their respective counties; also the number of
qualified teachers employed; the length of time each district school has
been taught during the year, the kind of text books used, and the amounts
expended; the amounts raised in each county and district by taxation or
otherwise for educational interests, and any other items that may be of
service to the superintendent of public instruction in preparing his annual
report. The district clerk shall report to the county superintendent the
name of the school district officers, with their postoffice address.

SCHOOL DISTIUCT MEETINGS.

§ 20. Powers of meeting.] The inhabitants qualified to vote at a school
district meeting, lawfully assembled, shall have power :

1. To appoint a chairman to preside at said meeting in the absence of
the director.
2. To adjourn from time to time: Prodded lioicecer, That no annual

meeting shall be adjourned for more than thirty days.
3. To choose a director, clerk and treasurer, who shall possess the

qualifications Of voters as prescribed in the next section of this act at the
first and each annual meeting thereafter.
4. To designate by vote a site for a district school house.
&. To vote a tax annually not exceeding two per cent, on the taxable

property in the district, as the meeting shall deem sufficient, to purchase
or lease a site, and to build, hire or purchase a school house, and to keep
the same in repair.
6. To vote a district tax annually, not exceeding two per cent, on the tax

able property of the district for pay of teachers' wages in the district, and
necessary fuel and other school expenses.
7. To authorize and direct the sale of any school house site or property

belonging to the district when the same shall no longer be needful for the
district.
8. To vote such a tax as may be necessary to furnish the school house

with blackboards, outline maps, stoves, furniture, and apparatus neces
sary for illustrating the principles of science, or to discharge any debts or
liabilities of the district, lawfully incurred: Provided, That said tax shall
not exceed one per cent, in any year, and may be applied to any other
purpose by a vote of the district at any regularly called meeting.
0. To give such direction and make such provision as may be deemed

necessary in relation to the prosecution or defense of any suit or proceed
ing in which the district may be a party.
10. To alter or repeal their proceedings from time to time, as occasion

may require, and to do any other business contemplated in this act.
11. To vote a tax not exceeding twenty-live dollars (*25.00) in any one

year, to procure a district library, consisting of such books as they may
direct any person to procure.
£ 21. AVk.vt persons may vote.] The following persons shall be entitled

to vote at any district meeting: All persons possessing the qualifications
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of electors as defined by the laws of the territory, and who shall be actual
residents of the district at the time of offering to vote at such election.
§ 22. Proceedings if challenged.] If any person offering to vote at »

school district meeting be challenged as unqualified, by any legal voter,,
the chairman presiding shall declare to the person challenged the quali
fications of a voter, and if such challenge be not withdrawn, the chair
man, who is hereby authorized, shall tender to the person offering to vote-
the following oath or affirmation:
You do solemnly swear, or affirm, that you are au actual resident of l his district, and tbat

you are qualified by law to vote at this meeting.

Any person taking such oath or affirmation, shall be entitled to vote
on all questions voted upon at such meeting.

ORGANIZATION OF DISTRICTS.

§ 23. When deemed organized.] Every school district shall be deemed
duly organized when the officers constituting the district board shall be
elected and qualified. Every persou duly elected to the office of director-
clerk or treasurer of any school district, who shall refuse or neglect, with
out sufficient cause, to accept of such office and serve therein, or who hav
ing entered upon the duties of his office, shall neglect or refuse to perform
any duty required of him by the provisions of this act. shall forfeit the
sum of ten dollars to the school district fund.
§ 24. What officers elected—terms.] The officers of each school dis

trict shall be director, clerk and treasuer, who shall be qualified voters of the
district, one of whom shall be elected at each annual school meeting, to seive
for three years, and until his successor is elected and qualified: Provided^
That at the next annual school meeting after the passage of this act, and
at meetings called to organize new districts, the director shall be elected
to serve for one year, the clerk for two years and the treasurer for three
years.
§ 25. School district body cokpokate.] Every school district organizied

in pursuance of this act shall be a body corporate, and shall possess the
usual powers of corporation for public purposes, by the name and style
of school district No. . . . [such number as may be designated by the coun
ty superintendent] county, Lthe name of the county in which the
district is situated] territory of Dakota, and in that name may sue and be
sued, and capable of contracting and being contracted with, and hold such
real and personal estate as it may come in possession of by will or oth
erwise, or is authorized to be purchased by the provisions of this act.
§ 20. Time for annial school meeting —special meeting.] An annual

school meeting for each district shall be held at the school house or at the
place usually occupied for school purposes, or at some central place in the
district, on the first Tuesday in April, at such hour as the district boaTii
may direct. Annual school meetings shall be called by the district eleik
ten days previous to the time of such meeting, who shall post three bo-
tices of the time and place of holding such meeting. But if the distrirt
clerk shall neglect or refuse to notify the annual school meeting, a special
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meeting may be called as provided in section twenty-seven, at which time
it shall be lawful to elect school district officers and transact any other
business usually done at the annual school meetings. Special school
meetings may be held at any time by the order of a majority of the dis
trict board, for which ten days' notice shall be given by the district clerk,
said notice stating the business to be acted upon by said meeting. Special
school meetings may also be held at the call of any five legal voters of the
district, who shall subscribe and post three notices in public places in the
district ten days previous to the call of the meeting, said notices to specify
the business to be acted upon by said school meeting.
§ 27. If anxial meeting passed.] Whenever the time for holding the

annual meeting in any district shall pass without such meeting being
held, the clerk, or in his absence, any member of the district board, within
twenty days after the time for holding said annual meeting shall have
passed, may give notice of a special meeting by putting up written notices
thereof in three public places within the district, at least ten days previ
ous to the time of meeting. But if said meeting shall not be notified
within thirty days aforesaid, the county superintendent may give notice
of such meeting in the manner provided for forming new districts, and the
officers chosen at such special meeting shall hold their respective offices
until the next annual meeting, and until their successors are elected and
qualified.
§ 28. Powers of voters at district meeting. ] The qualified voters at each

annual meeting, or at any special meeting duly called, may determine the
length of time a school shall be taught in their district for the ensuing
year, and whether the school money to which the district may be entitled
shall be applied to the support of the summer or winter term of school,
or a certain portion to each; but if such matters shall not be determined
at the annual or special meeting, it shall be the duty of the district board
o determine the same.
S 29. Dities of the directok.] The director of each district shall preside

at the district meetings, and shall sign orders drawn by the clerk, author
ized by the district meeting, or by the district board, upon the treasurer
of the district for moneys collected or received by him to be disbursed
therein, lie shall appear for and in behalf of the district in all suits
brought by or against the district, unless other direction shall be given by
the voters of such district at a district meeting.

district clerk.
<? 30. Pities of the ci.erk.] The clerk of each district shall record the

preceedings of his district in a book provided by the district for that pur
pose, and enter therein copies of all the reports made by him to the county
superintendent, and he shall keep and preserve all records, books and
papers belonging to his office, and deliver the same to his successor in
office.

§ 31. When clerk appointed pro tem.] The said clerk shall be clerk of
all district meetings; but if said clerk shall not be present, or being pres



304 Public education. » Chapter 40.

ent, shall refuse to act at such district meeting, the voters present ma}'
appoint a clerk for such meeting, who shall certify the proceedings thereof,
and the same shall be recorded by the clerk of the district.

£ 32. Clerk to post notices of meetings.] It shall be the duty of the clerk
to give at least ten days notice previous to any annual or special district
meeting by posting up notices thereof at three or more public places in
the district, one of which notices shall be affixed to the outer door of the
school house, if there be one in the district ; and said clerk shall give the
like notice of every adjourned meeting, when such meeting shall have ad
journed for a longer period than one month. Every notice for a special
district meeting shall specify the object for which such meeting is called.
§ 33. Clerk's orders ox treasurer.] The clerk of the district shall draw

orders on the treasurer of the district for moneys in the hands of such
treasurer, which have been appropriated to or raised by the district to be
.applied to the payment of teacher's wages, and apply such money to
the payment of teacher's wages, as shall have been employed by the
board, and the clerk shall draw orders on the said treasurer for moneys
in the hands of such treasurer to be disbursed for any other purpose
ordered by a district meeting, or by a district board agreeable to the pro
visions of this act.

§ 34. Clerk to notify county clerk of tax.] It shall be the duty
of the district clerk on or before the first day of May in each
year, to notify the county clerk of the amount of tax, if any
voted at the last annual meeting, and of any tax levied by the district
board to pay judgment, of which notice has not been previously given,
which notice .shall be substantially in the following form:

District clerk's office, school district No of county, Dakota Territory.
187..

To the county clerk of couuty, Dakota Territory:
I hereby notify you t!-;at at a district meeting of district No hel I ou i he day

at 187. .at the district voted the following tax:
For school house fund mill9.
For teacher's fund mills.
For contingent fund mills.

Total mills.
On the dollar ot valuation of real and personal property for school purposes for the coming
year, and you are hereby ordered to enter such tax on the county tax list for collection on the
property id this district.

$535. Rki-okt of district clerk—contents J The clerk of each district
filial], on or before the first day of April in each year, make out and
transmit a report in writing to the county superintendent of public schools
for each county in which part of his district may lie, showing,
1. The number of children, male and female, designating each separ

ately, residing in the district or parts of districts on the last day of March
previous to the date of such report, over the age of five and under twenty,
one years.
2. The number and sex of children attending school during the year,

and branches studied.
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3. The length of time a school has been taught in the districtjby a
qualified teacher; the name of the teacher; the length of time, and the
wages paid.
4. The amount of money raised by the district, and the purpose for

which it was levied, also the amount received from the apportionment of
county fund, and the manner in which the same has been applied.
5. The amount of taxes levied, and now in the hands of the county

treasurer for collection; also the amount of outstanding or unpaid orders
on each fund, if any.
6. The kind of text books used in the school, and such other facts and

statistics in regard to the district schools as the county superintendent
may require.
7. The names of school district officers, and the time their term of office

expires.
§ 36. Clerk to keep kkpokts.] It shall be his duty to keep a correct copy

of all reports made, and turn them over to his successor; also of all orders
drawn on the treasurer, and record the treasurer's reports in his records of
proceedings.

DISTRICT TREASURER.

£ 37. Bond of tbeasubeb.] The treasurer shall execute to the district a
bond in double the amount of money, as near as can be ascertained, to
come into his hands as treasurer of the district, in any one year, with suffi
cient securities, to be approved by the director and clerk, (who may at any
time require new or additional bond, and shall require new bonds when
ever the amount of money to come into his hands shall be equal to the
amount of bond, or upon the failure, death or removal from the county of
any bondsman, or other sufficient reason) conditioned upon the faithful
discharge of the duties of said office. Such bond shall be filed with the
district clerk, and in case of the breach of any condition thereof the di
rector shall cause a suit to be commenced thereon in the name of the dis
trict, and the money collected shall be applied by such director to the use
of the district as the same should have been applied by the treasurer, and
if such director shall neglect or refuse to prosecute, then any householder
of the district may cause such prosecution to be instituted: and the neces
sary expenses thereof in any case arising under this section, unless other
wise ordered by the court, shall be paid out of the contingent fund.
§ 38. Breach of bond.] If the treasurer shall fail to give bonds as re

quired in this act. or from sickness or from any other cause shall be un
able to attend to his duties, said office shall be deemed vacant.
§ 39. County treasurer to pay over school fund.] The treasurer of each

district shall apply for, and the county treasurer shall pay over to the dis
trict treasurers all of the school moneys collected for his district upon ie
order of the director and clerk of the district, on hand the first Mo" : y
in October, January, April and July of each year; and of the on' >.y
school fund upon the order of the county superintendent; and the di: ;< t
treasurer shall pay over, on the order of the clerk, signed by the director
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of such district, out of the moneys in his hands belonging to the funds
drawn upon.
§ 40. When district treasurer rkfuses to pay.] If any district treasurer

shall refuse or neglect to pay over any money in the hands of such tieas-
urer belonging to the district, it shall be the duty of his successor in office
to prosecute without delay the official bond of such treasurer for the re
covery of such money.
§ 41. In case of loss.] If by neglect of any treasurer, any school mon

ey shall be lost to any school district which has been received from the
county treasurer, said treasurer shall forfeit to such district the full amount
of money so lost.
§42. Statement of district treasurer.] The treasurer shall present to

the district at each annual meeting, a report in writing containing a state
ment of all moneys received by him from the county treasurer dm ing the
year, from assessments in the district and apportionment, and tne dis
bursements made, and exhibit the vouchers therefor, which report shall be
recorded by the clerk; and if it shall appear at the expiration of his term
of office that any balance of money is in his hands at the time of making
such report he shall immediately pay such balance to his successor.

district board.

§ 43. District hoard buy or sell school house —other duties.] The dis
trict board shall purchase or lease such site for a school honse as shall
have been designated by voters at a district meeting in the coi porate name
thereof, and shall build, hire or purchase such school house as the voters
of the district in a district meeting shall have agreed upon, out of the
funds provided for that purpose, and make sale of any school house, site
or other property of the district, and, if necessary, execute a conveyance
of the same in the name of their office when lawfully directed by ihe
voters of such district at any regular or special meeting, and shall carry
"into effect all lawful orders of the district.

5?44. Have care of school property—appoint librarian.] The disiiict
board shall have the care and keeping of the school house and other
property belonging to the district. They shall have power to make such
rules and regulations relating to the district Jibraiy ns Ihey may deem
proper, and to appoint some suitable person as librarian, and iotake
charge of the school apparatus belonging to the district.
§ 45. Scholars from other districts— fees, how paid.] The district board

shall have power to admit scholars from adjoining districts, and rem ove
scholars for disorderly conduct, and when scholars are admitted from other
districts, the district board may, in their discretion, require a 1nit ion fee
from such scholars ; or they shall have power to send scholars from their
district to any other school within a reasonable distance, and pay a
tuition fee therefor, or they may send only advanced scholars to a graded
or high school outside of the district, paying tuition fee therefor ; and in
the collection of taxes and distribution of school money, have the same
effect and be the same as though there was a school and teacher kept in
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the district for as many months as scholars attend other schools, and the
tuition shall be paid out of the teachers' fund.
S 46. District boaku hike teachers.] The district board shall contract

-with, and hire qualified teachers for and in the name of the district, which
contract shall be in writing, and shall specify the wages per week or
mouth, as agreed upon by the parties; and such contract shall be filed in
the district clerk's office.
4 47. Provide necessary appendages of school house.] The district board

shall provide the necessary appendages for the school house during the
time school is taught therein; and the bills for the same shall be presented
and allowed (if reasonable,) at any regular district meeting.

^ 48. -Schools free to all children.] The district schools established
under the provisions of this act, shall be at all times equally free and
accessible to all children under the age of twenty-one years and over five
years of agen residents of the district, subject to such regulations as the
district board in each may prescribe.

js
> 41L Branches to be taught.] In every school district there shall be

taught orthography, reading, writing, English grammar, geography, and
arithmetic, if desired, during the time the school shall be kept, and such
other branches of education as may be determined by the district board.

§50. Special meeting elect in case or vacancy.] If a vacancy should
occur in the district board in any district, the remaining member or mem
bers of the board shall, within thirty days, call a special district meeting
to elect a new member or members of the board, to serve until the next
annual meeting, at which time a new member or members of the board
shall be elected to fill vacancy for the unexpired term.

REVENUE.

>
j 51. County clerk to levy poll and other tax.] It shall be the duty

of the county clerk of each county, at the time of making the annual as
sessment, to levy a tax of one dollar on each elector in the county for the
support of district schools, and a further tax of three mills on the dollar
upon the taxable property of the county, to be applied to the same pur
pose, to be collected at the same time and in the same manner as pre
scribed by law for the collection of taxes, which taxes, when collected,
shall be distributed to the several school districts in proportion to the
eumber of children over five and under twenty-one years of age therein,
and shall be drawn from the county treasury upon the order of the super
intendent of schools of the county.

§52. Duties of clerk in relation to taxes fok schools.] It shall be the
duty of the county clerk, and it is hereby made his duty to make out and
charge up to each description of real estate and on all personal property
in his county the district school taxes as he is notified has been voted by
the district in which it is situated, in the same manner as the county and
territorial tax list is prepared, and deliver it to the county treasurer at
filename time.
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§53. Cointv treasurer to '< oi.u-x't school taxes. ] And it shall be the
duty of the county treasurer, and it is hereby made his duty, to collect the
taxes for school purposes at the same time and in the same manner as the
county and territorial tax is collected, and full power is hereby given him
to sell the property, or any property for school taxes, the same as is now
by law provided for other taxes; and lie shall execute a tax deed on tax;
sales made for school district taxes, the same as is provided in the case
of other taxes, and receive the same fees as is provided in the case of other
taxes.
§ 54. Moneys collected jiv coi'nty treasurer.] The county treasurer

shall collect all moneys due the county for school purposes from finesT
forfeitures, or proceeds from the sale of estrays, and all moneys paid by
persons as equivalent for exemption from military duty, and he shall pay
the same to the said district treasurers as prescribed by this act. He
shall collect all delinquent school taxes, as by law provided for other
taxes, and he shall pay the same over to the treasurer of the'district enti
tled thereto, less his fees and cost of collecting; and if any county treas
urer shall refuse to deliver over to the order of the superintendent any
money in his possession, or shall use, or permit to be used, for any other
purposes than are specified in this act, any school money in his posses
sion, he shall, on conviction thereof be adjudged guilty of a misdemean
or, and punished by a fine not exceeding five hundred dollars, or by im
prisonment in the county jail not exceeding one year.
§ 55. Money improperly collected REFUNDED.] Whenever an error may

be discovered in any district tax list, the district board may order any
money which may have been improperly collected on such tax list tobe
refunded.
§ 56. City and town schools share.] The public schools of any cityT

town or village which may be regulated by special law set forth in the
charter of such city, town or village, shall be entitled to receive their pro
portion of the public fund : Provided, That the clerk of the board of edu
cation in such city or village shall make due report within the time and
manner prescribed in this act to the superintendent of schools.

MISCELLANEOUS.

$ 57. Teachers report at end of term.] It shall be the duty of the
teacher of every district school or graded school, to make out and fuV
with the district clerk, at the expiration of each term of school, a full re
port of the whole number of scholars admitted to the school during such
term, distinguishing between male and female, the text books used, the
branches taught, and the number of pupils engaged in the study of said
branches. And teachers who shall neglect or refuse to comply with the re
quirements of this section, shall forfeit his or her wages for teaching such
school, at the discretion of the district board.
§58. Penalty for false report.] Every clerk of a district board who

shall willfully sign a false report to the county superintendent of
his county shall be deemed guilty of a misdemeanor and punished by a
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line not exceeding one hundred' dollar:*, or by imprisonment no,t exceeding
three months.
§ 59. Penalty for refusal to dkuvkb hooks to successor.] Every school

district clerk or treasurer who shall neglect or refuse to deliver to their
successors in office all records and books belonging severally to their of
fices shall be subject to a line not exceeding live dollars.
§60. Taxes to pay judgment.] Whenever any final judgment shall be

obtained against any school district, the district board shall levy a tax
on the taxable property in the district for the payment thereof; such, tax
shall be collected as other school district taxes, but no execution shall
issue against any school district.
§ 61. Jurisdiction' of .justices of peace.] Justices of the peace shall have

jurisdiction in all cases in which a school district is a party interested,
when the amount claimed by the plaintiff shall not exceed one hundred
dollars, and the parties shall have the right to appeal as in other cases.
§ 62. Compensation of school district officers.] No school district offi

cer mentioned in this act shall receive any compensation for his services
out of the territorial or county school fund, but a regularly convened dis
trict meeting may by vote allow the district board such compensation as
they shall deem proper.
§ 63. Penalty for refusing to serve.] Any person duly elected at the

annual district school meeting to either of the district offices men
tioned in this act, who shall omit or refuse to serve as such officer without,
substantial cause, shall forfeit the sum of ten dollars for such omission or
refusal, which amount may be recovered by the district in civil action be
fore any justice of the peace in the county where such district is located,
and shall be appropriated to the support of schools in his district by
whom such action was prosecuted.
§ 64. Courts to collect certain fines.] All lines and penalties not other

wise provided for in this act shall be collected by action in any court of
competent jurisdiction.
§ 65. Disposition of money donated.] Whenever any sum of money shall

be paid into the county treasury by any educational aid society or benev
olent person or persons for the cause of education, the county treasurer
shall issue to such society or person a certificate of deposit stating the
amount of money received, from what source, and for what source, and
for what purpose the same is applied, whether to the payment of teachers
wages, the building or leasing of school houses, or the purchase of a site
of land, and the particular school district or districts to which the said
money is donated; and the said educational fund may thereafter be drawn
from the county treasurer by order of the county superintendent of schools
and applied by the district board of the proper district to the object speci
fied in the certificate of donation. And the county superintendent of pub
lic schools shall make a statement of the expenditure of said fund in his
annual report.
§ 66. Teachers' institutes— appropriation.] The territorial superinten

dent of public instruction, in connection with the county superintendent of
-14
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each county, shall annually hold a session of the teachers' institute, of
not more than ten days in length, and the sum of one hundred dollars is
hereby appropriated from any funds in the territorial treasury not other
wise appropriated, for the purpose of employing experienced teachers to
assist in conducting the same, and defraying other expenses; the several
county superintendents are hereby required to aid in conducting the said
institute.

•j 67. Special county institutes.] The superintendent of public instruc
tion shall each year, upon the request of any county superintendent,
accompanied by a petition signed by not less than ten teachers residing in
his county, appoint a county teachers institute, which shall continue in
session not less than one week, and not more than four weeks : Provided,
however, Any two or more county superintendents may join in requesting
the superintendent of public instruction to appoint a county institute in
one of the counties represented by them, by forwarding with such request
a petition signed by not less than ten teachers residing in said counties.
And the sum of fifty dollars is hereby appropriated out of any funds in
the territorial treasury not otherwise appropriated, for the purpose of
defraying the expenses of each county institute held under the provisions
of this section. And the territorial auditor shall issue a certificate to the
amount of fifty dollars upon the certificate of the superintendent of public
instruction, that any county superintendent or county superintendents
have made the required application for such county institute ; and it may
be required by county superintendents of teachers applying for certifi
cates to teach, that they shall attend the sessions of the county institute,
unless prevented by sickness or some unavoidable occurrence.

S 68. Certificate of valuation.] It shall be the duty of all county or
township assessors to furnish to the school district clerks within their
respective counties or townships, at least three days before the annual
school meeting, a certificate of the total valuation of all taxable property,
real and personal, within each school district respectively.

£ 60. Outline district macs ] It shall be the duty of the county super
intendent to furnish the county or township assessors with an outline
map showing the boundaries of the school districts, in time for the provi
sions of the preceding section.

FORMS.

§70. The form of notice of the first district school .meeting, may be
substantially as follows:
To a house holder in school district number
The county superintendent has formed school district number in the county of

of which the following is a description and you are
hereby directed to post this notice in at least five public places in said district, notifying the
voters of said district to attend the first meeting thereof, which is appointed to be held at the
house of in said district on the day of 18. . . .at

o'clock

County Superintendent of Public Instruction.
This day of 13....
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;>7t. The form of notice for annual district meeting may be as follows:
Notice is hereby given to the voters of school district number of

county, that the annual meeting of said district will be held at on
day of 18. . . .at o'clock.. . .
this day of 18..

District Clerk.

£ 72. The form of order on the district treasurer may be as follows:
To treasurer of school district number of the
eounty of
Pay to the order of the sum cf dollars for

out of any money in your hands belonging to the fund not otherwise
appropriated, belonging to said district.

District Clerk.
Director.

Dated at D. T., this day of 18. . . .

>' 73. The form of bond of district treasurer may read as follows:
Know all men by these presents, that we treasurer of Bchool district

Hiuuber county and his
surety, are held and firmly bound unto school district No in the snm of

dollars, for the payment of which we bind ourselves severally
»wi jointly, our heirs, executors and administrators, firmly by these presents. Sealed with our
seals. Dated this day of 18. . . .
The conditions of the above obligation is such that if said treasurer

as aforesaid, shall faithfully discharge the duties of his office as treasurer of school district
number county as prescribed by law, then this obligation
to be void, otherwise to remain in full force.
Signed, sealed and delivered, in presence of

. [8EAI,.]

. [SEAL. J
.[SEAL. J

?' 74. Vouchers may be in the following form :

Ueceived 18. . . .of treasurer of school district
auiuber county of , dollars, for services
xeudered as teacher in the said district, for the term of months.

Teacher.

?' 7.r). The form of contracts between district and teacher may read as
follows:
it is hereby agreed between school district number county of

aud teacher, That the said is to teach the common
school »f said district for the term of months, for the sura of
dollars per commencing on the day ot .18. . . .and
(or such services properly rendered, the said school district is to pay the
amount that may be due according to this contract on or before the *. day of

, 18. . . . District Board.
This day of 18. . . .

Teacher.

? 76. The form of annual report of district treasurer may be substan
tially as follows:
I treasurer of school district number county of

submit the following report of all moneys received and disbursed by me
since the last annual meeting:
Amount on hand last report f
Amount received from county treasurer

Total amount received $
Which has been placed to the credit of the following funds:

School house $
Teachers
%'ontingent
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Paid out on orders of the district clerk and director on the following funds:
School house
Teachers
Contingent
Total paid out
Balance on hand
Divided among the funds as follows:

School house
Teachers
Contingent
This day of A. D. 18 ...

.Treasurer.

§ 77. Tlie form of report of district clerk to the county superintendent
of public instruction may read as follows:

Dakota 18
To county superintendent of schools for county, Dakota:
Sir:—The following is a correct report of the condition and statistics of school district num

ber of county, for the year ending
August 31st, 187
Number of children residing iu district. } Males
between the ages of 5 and 21 I Females. . . .

Total
Number of pupils attending school during the year. (of these ) Males
resided in other districts) j Females.. . .

Total
Number of months school has been taughc during the year.
Teacher's Names. Wages. No. of Mouths Taught.

X. . . .
X. . . .
X. . . .

Amount of money received from county fund during year I
Amount of money raised on district tax
Amount of money on hand from last year '.
Total $

Amount paid tor buildings and repairs $
Amount paid for furniture, library and apparatus >.
Amount paid for fuel and other expenses
Amount paid for teachers' wages
Total I

Balance in hand of treasurer $
Value of all school district property

TEXT HOOKS USED IN SCHOOL.
Readers. Spellers.
Arithmetics. Geographies.
Grammars. Histories.

The last school meeting was held 18 at
Names of School Board. Address. Terms Expire.

-. Director. 18
Clerk. 18....
Treasurer. 18....

Remarks

District Clerk, School District No. . . .of County.
To which should be added a copy of teachers' reports, giving the names, ages and total num

ber of male aud female pupils, number of days taught, the kind of text books used, the num
ber of scholars in each branch of study, and the greatest number of miles to be traveled by
scholars living on the border of the district.
The form of the clerk's notice to the county clerk may read as follows:

Dakota 18
To county clerk of county, Dakota:
Sjk:—At the last meeting of school district No. . . .in the couuty of. . . .held at. . . .on the. . . .

day of. . . .18. . . .it was voted to collect the following rate of taxes, for the use of the district;
For the school house funds. . . .mills on the dollar.
For the teacher's funds ....mills on the dollar.
For the contingent funds ....mills on the dollar.
Which you will carry out on the tax list for this district.

District Clerk. Director.
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S 78. A school teachers certificate may be in the following form :

Dakota Territory County A. D. IS
This is to certify tliat has been examined by me, and found competent to give

instruction in reading, orthography, writing, arithmetic, English grammar, geography and. . . .
and having exhibited satisfactory testimonials of good moral character, is

Authorized to teach these branches in any common school within this county.

Superintendent of Public Instruction County.

^ 7'J. Form of deed of school property may be as follows:
This indenture made the day of one thousand eight hundred and. . . .between

and and his wife, of the county of
Dakota Territory, parties of the first part, and of district board of district
number county and territory aforesaid, parties of the second part, witnesseth that
the said parties of the first part, in consideration of dollars to them in hand paid beforo
the delivery thereof, have bargained and sold, and by these presents do grant and convey to
the said parties of the second part, their successors in office and assigns forever (here describe
the property I with the appurtenances and all the estate, title and interest of the s.iid parties of
the first part, do hereby covenant and agree with the said parties of the second part, that at
the time of the delivery hereof, the said parties of the first part were the lawful owners of tho
premises above granted and seized thereof in fee simple absolute, and they will warrant and
defend the above granted premises in the peaceful possession of the said parties of the second
part, their successors and assigns forever.
Sealed and delivered in presence of [seal.]

[seal. I
Territory of Dakota, )

County. f
Personally appeared before me, a . . .within and for the county above named

and his wife, to me known to be tho persons whose names are affixed to the
above deed as grantors, and acknowledged the same to be their voluntary act and deed; and
the said being at the same time by mo made acquainted with the contents of the
above deed apart from her husband, acknowledged that she executed the same voluntarily, and
that she is still satistied therewith.
Witness my hand and seal this day of A. D. 18

•J 80. Repeal, effect ok.] Chapter forty of the session laws of 1S75, and
all acts and parts of acts heretofore passed in relation to common schools,
are hereby repealed : Prodded, That such repeal shall not affect any rights
or liabilities that have accrued under and by virtue of said act or acts:
And provided further, That all officers that have been duly elected and
qualified in accordance with the provisions of said act, shall continue to
hold and discharge the duties of their respective offices until their succes
sors are duly elected and qualified.
§ 81. Immediate effect —limitation.] This act shall take effect from and

after its passage and approval : Provided, Jioicecer, That nothing herein
contained shall be construed so as to interfere in any manner with the
provisions of an act passed at the recent session of the legislative assem
bly establishing a board of education for the city of Yankton, regulating
the management of the public schools therein.
Approved, February 17, 1877.
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Chapter 41.

PROTECTION OF BIRDS.
AN ACT for the Protcd'on of Unme.

$U. Unlawful to sell.] Be it enacted by t?<-e Legislative Assembly of
the Territory of Dakota, That it shall be unlawful for any person or
persons to kill, ensnare or trap in any form or manner, or by any device
whatsoever, for the purpose of sale, trade or traffic, any qnail, prairie
chicken, grouse, plover, snipe or curlew, at any time
§ 2. Unlawful to kill at certain times.] That it shall be unlawful for

any person or persons to kill, ensnare or trap in any form or manner, or
by any device whatsoever, any quail, prairie chicken, grouse, snipe,
plover or curlew, between the first day of January and the fifteenth day
of August in each and every year.
§3. Unlawful to kdj, (in others premises.] That it shall be unlawful

for any person or persons to kill, ensnare or trap in any form or manner,
or by any device whatsoever, any quail, prairie chicken, grouse, snipe,
plover or curlew, or any premises owned or occupied by any other person
or persons without the consent of such person or persons.
£4. Penalty for violation.] Any person or persons who shall violate

sections one, two or three of this act, and every person or corporation, or
any employee thereof, who shall sell, expose for sale, or shall have in his
or their possession or custody, with intent to sell, dispose of, or trans
port any quail, prairie chicken, grouse, snipe, plover or curlew, shall be
deemed guilty of a misdemeanor, and upon conviction thereof be fined
two dollars for each such quai1, prairie chicken, grouse, snipe, plover or
curlew so killed, destroyed, taken, sold, exposed for sale, or had in pos
session for transportation, together with costs of prosecution.

g 5. Repeal of former act.] Chapter 49 of the eleventh general assem
bly being "an act making it unlawful to kill quail during certain
months," approved January 15th, 1875, is hereby repealed.
§ 6. , Immediate effect.] This act shall take effect and be in force from

and after its passage and approval.
Approved, February 16, 1877.
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Chapter 42.
COUNTY BOUNDARIES AND ORGANIZATION.
AX ACT to deflne the boundaries of and name certain counties in the Territory ot Dakota.

§ 1. Custer county dekined.] Be it enacted by the Legislative Assembly
of the Territory of Dakota, That the county of Custer shall be bounded
as follows: Commencing at the northwest corner of Forsythe county
where the west fork of the Big Cheyenne river intersects the boundary line
dividing the territory of Dakota and the territory of Wyoming; and run
ning thence north along said boundary line to a point ten (10) miles sooth.1
of the point where the forty-fourth parallel of north latitude intersects
said boundary line; thence east in a direct line to the channel of the South
Fork of the Big Cheyenne river; thence southwesterly along said channel
of the South Fork of the Big Cheyenne and the northern boundary of the
county of Forsythe to the place of beginning.
§ 2. Pknxinutox county.] That the county of Pennington shall be-

bounded and described as follow?: Commencing at a point where theforty-
fourth parallel of north latitude intersects the boundary line dividing the
territory of Dakota and the territory of Wyoming; thence running north
along said boundary line ten (10) miles; thence east in a direct line to the
channel of the South Fork of the Big Cheyenne river; thence southerly
along said channel of the South Fork to the point where the northern-
boundary line of Custer county intersects the said South Fork of the Big
Cheyenne; thence west along the northern boundary of Custer county
to the boundary line dividing the territory of Dakota and the territory of
Wyoming; thence north along said boundary line ten (10) miles to the
place of beginning.
<j 3. Lawkexce county.] That the county of Lawrence shall be bounded'

and described as follows: Commencing at a point on the boundary line
dividing the territory of Dakota and the territory of Wyoming, at the
northwest corner of Pennington county; thence east along the northern
boundary of Pennington county to its intersection with the channel of the
South Fork of the Big Cheyenne; thence northerly along said South Fork
to its confluence with the Belle Fourche river; thence running northwest
erly along said Belle Fourche and East Fork of the Big Cheyenne river to
the point where the said East Fork, or Red Water, intersects the bounda
ry line dividing the territory of Dakota and the territory of Wyoming;
thence south along said boundary line to the place of beginning.
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ji 4. Ziebach county.] Tliat all that part of the county of Pennington
as laid down and described in section G, chapter 29, laws of 1874 and 1875,
as is not included within the metes and bounds, as described in section 2
of this act, be made a separate county, and the same to be called Ziebach
county.
§ 5. Boundaries modified.] The boundaries of the counties of Custer

and Lawrence are hereby modified and corrected in accordance with the
provisions of this act.

£ G. Governor appoints officers.] The governor is hereby authorized,
and it is made his duty, when the country embraced within said counties
herein described comes under the jurisdiction of this territory, or as soon
as practicable, and he can obtain the necessary information after the pas
sage and approval of this act, and without the petition of voters other
wise required, to appoint for each of said counties three county commis
sioners, who shall constitute the board of county commissioners, one reg
ister of deeds, one sheriff, one treasurer, one judge of the probate court,
one district attorney, one coroner, one superintendent of public schools,
and one assessor; and said officers, so appointed, shall hold their offices
respectively until their successors shall be elected and qualified according
to law.

?! 7. Officers qualify.] Immediately after the appointment the said
commissioners for each of said counties respective!}' shall meet at a place
within their county, to be agreed upon, and elect one of their number
chairman of the board, who shall immediately administer the oath of of
fice to the other commissioners, and one of them shall then administer the
like oath to him. The chairman shall then administer the oath of office
to the judge of the probate court, and he is then authorized and required
to administer the like oath to each of the other officers herein authorized to
be appointed. Said oaths shall be in writing, and certified by the person
or officer administering them, and must be tiled in the office of the register
of deeds for the county. Such officers must each thereafter, and as early
as practicable give the bond as required by law, and shall immediately
enter upon the discharge of their respective duties according to law.

£ 8. Boards appoint— spkciai. election —terms] Said board of county
commissioners for each county is hereby authorized to appoint all other
officers authorized by law for said counties, except justices of the
peace, and they shall qualify as required by law. The said boards
shall also cause an election to be held in each of their counties re
spectively, upon notice to be posted in writing not less than twenty
days before said election, in five public places in the county, for the
election of four justices of the peace in each county, which election shall
be held, and the returns thereof made, as provided by the election law
of the territory; except that the returns must be made to the register of
deeds within six days, and the canvass thereof within ten days after said
election: and the justices of the peace so elected may qualify as provided
by law, immediately, or as soon as practicable after their election, and
shall enter upon their duties at once. Such justices shall hold their offices
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until their successors shall be elected at the general election in 1877, and
shall qualify.
£ 9. QioiMM of bo.yi;i>, ii.kkk and kki'ouu. j Any two commissioners ap

pointed as herein provided, shall constitute a quorum, and may perforin
all the acts required to all legal intents and purposes the same as if the
three were present and acting; and the register of deeds so appointed
shall be, ex-offido, county clerk, and act as such, and the said board of
county commissioners must make a journal and preserve the official
record of their proceedings from the first, according to law.

£ 10. Efff.ct— oTiiKK i.wvs apply.] This act shall take, effect and be in
force from and after its passage and approval, and it amends and modi
fies all acts and parts of acts inconsistent with its provisions, so far only
as it is necessary to carry this act into effect, but all other such acts, ex
cept those bounding and defining counties herein defined, are in force, ex
cept so far as this act governs and takes the place of other law.
Approved. February 10, 1877.

AX AUT changing tlie Iioiimlaiies of the County of Hamlin, crvatiug the County of Codington, and for other
purposes.

S 1. Hami.ix county dkfixki).] Be it enacted by the Legislative Assembly of
the Territory of Dakota, That the boundaries of the county of Hamlin be
and the same are hereby changed and modified, so that hereafter the said
county of Hamlin shall be bounded as follows, to-wit: Beginning at the
southwest corner of Duel county, thence north along the west line of said
county of Duel to the northeast corner of township one hundred and
fifteen, of range fifty-one: thence west along the line between townships one
hundred and fifteen and one hundred and sixteen, to the northwest corner
of township one hundred and fifteen; of range fifty five; thence south
along the line between ranges fifty-five^ and fifty-six to the north line of
Wood county, thence east along the north line of the said count}' ofWood
to the northwest corner of the county of Brookings, thence east along the
north line of said county of Brookings to the place of beginning.
§2. Codixutox oHM'v bocxdeu.] That all that district of county in

cluded within thefollowing boundaries, to-wit: Beginning at the northeast
corner of the county of Hamlin, as bounded in the last section; thence
north along the line between ranges fifty and fifty-one, to the northeast
^corner of township one hundred and nineteen, of range fifty-one; thence
west along the line between townships one hundred and nineteen and one
hundred and twenty, crossing the Wahpeton and Sisseton Indian reser
vation in the same course, and continuing in same course to the northwest
corner of township one hundred and nineteen, of range fifty-five; thence
south along the line between ranges fifty-five and fifty-six, to the north
west corner of the said county of Hamlin; thence east along the north line
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of said county of Hamlin to the place of beginning, be and the same is
hereby made and constituted the county of Codington.
§ 3. Grant and clakke c<hntii;s modified.] The boundaries of the coun

ties of Grant and Clarke are hereby changed and modified to conform,
with the provisions of this act.
§ 4. Repeal.] All acts and parts of acts so far as they conflict with

the provisions of this act, are hereby repealed.
§ 5. Immediate effect.] That this act shall take effect and be in force

from and after its passage and approval.
Approved, February 16, 1877.
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Chapter 43.
PUBLICATION OF LAWS.

AX ACT making Appropriations for the purpose of publishing the Laws of Dakota Territory, passed at Hie twelfth
session of the Legislative Assembly, and reimburse K. A. Sherman for expenses Incurred as a witness for at
tendance before the committee of Ways and Means.

§ 1. Fivk thousand »ollak.s to riiixT laws.] Be it enacted by the Legis
lative Assembly of the Territory of Dakota, There is hereby appropriated
from any funds in the territorial treasury not otherwise appropriated, the
sum of five thousand dollars, the same to be paid in territorial warrants
at their par value, for the purpose of printing, indexing and binding, one
thousand copies of the laws of the territory of Dakota passed at the
twelfth session of the legislative assembly, and the printing of said laws
shall be under the sole and exclusive management and control of the sec
retary of said territory, and any and all moneys which may be appropri
ated by congress for the purpose of printing said laws, shall be used for
the purpose of reimbursing the territory, and shall bo paid into the terri
torial treasury for such purpose and no other.

g 2. What laws to be printed.] There shall only be published the gen
eral laws and public acts of the territory, passed at said twelfth session of
the legislative assembly, after the same shall have been approved by the
governor.
§ 3. Witness fees reimbursed. | There is hereby appropriated from any

funds in the territorial treasury, not otherwise appropriated, the sum of
twenty dollars, to be paid by territorial warrants to E. A. Sherman, to re
imburse him for expenses incurred as a witness before the ways and
means committee, by order of the howse of representatives.

■J4. Immediate effect.] This act shall take effect and be in force on
and after its passage and approval.
Approved, February 17, 1877.
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Chapter 44.
LEGALIZING ACTS OF TERRITORIAL OFFICERS.

AX ACT to Legalize the Official Acts of certain Territorial Officers therein Named.

^ 1. Act of elected territorial officers i.koai.izkd.] Be it enacted by llit
Legislative Assembly of the Territory of Dakota, That the official acts of
the persons who have from time to time, since the first organization of
the territory, held the offices of territorial auditor, territorial treasurer,
territorial superintendent of public instruction, territorial superintendent
of immigration and territorial commissioner of immigration, by authority
of election by the people, under any territorial laws, be and the same are
hereby confirmed and legalized, and the same shall be deemed and held
as valid and binding as though the said officers had been nominated by
the governor, by and with the consent of the territorial council.
£2. Immediate effkct.] This act shall take effect and be in force from

and after its passage and approval.
Approved, February 13, 1377.
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Chapter 45.

REPEAL OF RELIEF BOND ACT.
AN ACT relative to Territorial Bunds.

g 1. Grasshopper- bond act repealed.] Be it enacted by the Legislalice
Assembly of tlie Territory of Dakota, That the act passed the 15th day of
January, 1875, by the legislative assembly of the territory of Dakota, being:
chapter 24, entitled " an act to provide assistance and seed grain to those
settlers in the territory who are needing aid by reason of a failure of crops, *f
be and the same is hereby repealed.
s 2. This act shall take effect and be in force from and after its passage

and approval.
Approved, January 24, 1877.
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Chapter 46.
DEFINING JUDICIAL- DISTRICTS. •

.

' "

AN ACT to Establish the Boundaries of the Judicial Districts of this Territory.

S 1. First district boundaries.] Be it enacted by the Legislative Assem
bly of the Territory of Dakota, All that portion of the territory of Da
kota west of the right bank of the Missouri river at low water mark, antl
south of the forty-sixth parallel of latitude, shall constitute the first ju
dicial district.
§ 2. Second district.] All that portion of this territory north of the

forty-sixth parallel of latitude shall constitute the third judicial district.
§ 3. Third district.] All that portion of this territory not embraced in

the first and third judicial districts shall constitute the second judicial dis
trict.

JS 4. Pending casks.] All criminal cases in which the United States is a
party shall be tried and disposed of in the court of the district in which
they are now pending unless the place of trial shall be changed as pro
vided by law.
§ 5. Location of court in third district.] That the district conit in and

for the third judicial district shall be held at Bismarck in the county of
Burleigh on the second Tuesday of April and third Tuesday of September
of each year.

,i G. Location of second dwtrict conn:.] The district court in and for the
second judicial district shall be held at Yankton, in Yankton county, on"
the second Tuesday of March and November of each year.

jj 7. Location of first district coi/rt.] The district court in and for the
first judicial district shall be held at the county seat of Pennington coun
ty on the first Tuesday of May and October of each year.

£ 8. United states jukisdiction.] The district courts mentioned in this
act shall exercise the power appertaining to district and circuit courts of
the United States for the several districts in which they are located.

S 9. Repeat, ok acts.] Chapter C>i>,laws 1S74-75, and all acts and parts
of acts in conflict with the provisions of this act are hereby repealed.

? 10. Effect on contingency.] This act shall take effect and be in force
from and after its passage and approval, and the ratification by congress
of the agreement with the Sioux Indians ceding the Black Hills.
Approved, February 15, 1877.
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SUPPLEMENTAL ACT.
JIN ACT supplemental to " An Ai-t establishing the boundaries of the Judicial Distriels of this Territory," passed

ut the Twelfth Legislative Session.

S 1. Pakt of uoreman co i"xt v ix tiik '.1'iiird district.] Be it enacted by the
Legislative Assembly of the Territory of Dakota, All that portion of the
county of Boreman lying north of Grand river shall be embraced within,
and it is hereby made a part of, the third judicial district.

S 2. Audition- to second district.] The counties of Todd, Gregory, Lyman
and Presho are attached to and made a part of 'the second judicial district.
§3. Location of first district court.] The district court within and for

the first judicial district shall be held at the ceunty seat of Pennington
■county, on the fourth Tuesday of May and the second Tuesday of Sep
tember in each 3_ear.
$54. Location ok third district court.] The district court within and for

the third judicial district shall be held at Bismarck on the third Tuesday
of April and the second Tuesday of October in each year.
>>5. Ckrtain terms authorized.] Nothing contained in this act, nor the

one to which it is supplemental, shall be construed as to prevent the hold
ing of the courts within and for the first and second judicial districts in
February and April respectively of the present year, as provided for in
chapters 55 and 5G of the session laws of 1874-5, but said terms shall be
held as therein provided.
| 6. Construction and force of act.] This act shall be construed in

connection with the act to establish the boundaries of the judicial districts
of this territory passed at the present session, which is so far modified and
amended as to allow this act to have full force and effect, and no further.
s 7. Effect contingent.] This act shall take effect and be in force from

and after its passage and approval by the governor, and the ratification by
congress of the agreement with the Sioux Indians ceding the Black Hills.
Approved, February 17, 1S7T.
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Chapter 47.
CONTESTS OF LEGISLATIVE ELECTIONS.

AN ACT to Regulate the Mode of Procedure In Cases o' Contested Elections of Members of the Legislative
Assembly.

•J 1. Notice of contest.] Beit enacted by the Legislative Assembly of
the Territory of Dakota, Whenever any person intends to contest an elec
tion of any member of the legislative assembly of the territory of Dako
ta, he may within ten days after "the result of such election shall have
been determined by the officers or board of canvassers authorized by law
to determine the same, give notice in writing to the member whose seat he
designs to contest, of his intention to contest the same, and in such no
tice shall specify particularly the grounds upon which he relies in the
contest.

S 2. Answer of notice.] Any member upon whom the notice mentioned
in the preceding section, may be served, shall, within ten days after the
service thereof, answer such notice, admitting or denying the facts alleged
therein and stating specifically any other grounds upon which he rests the
validity of his election, and shall serve a copy of his answer in the con
test; and all allegations set forth in the notice not denied in the answer
shall be taken as admitted.

§ 3. Periods for canvass limited.] In all elections in any council or rep
resentative district at which any member of the legislative assembly
is elected, the officers or board of canvassers whose duties it is to canvass
the returns of said district, shall do so within twenty days from said elec
tion, and the canvass for county officers shall take place within fifteen
days after said election; and sections thirty-one and thirty-six of chapter
seventeen, approved, January 13th, 1871, being an act entitled " an act
providing for elections and to prescribe the canvass and return of the
same," is hereby amended accordingly.

£ 4. Testimony when taken.] In all contested election cases the contest
ant may begin to take testimony as soon as the notice specified in section
one is served; and the returned member may take testimony as soon as
his answer is served; and both parties to said contest may continne to
take testimony for ten days after the time for serving the answer of the
returned member has expired, after which time the contestant may take
testimony in rebuttal only for five days.
§ 5. Depositions —notice now served.] The party desiring to take a

deposition under the provisions of this chapter, shall give the opposite
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party notice in writing of the time and place when and where the same
will be taken, of the names of the witnesses to be examined and their
place of residence, and the name of an officer before whom the same will
be taken. The notice shall be personally served upon the opposite party,
or by any agent or attorney authorized by him to take testimony or cross
examine witnesses in the matter of snch contest. If by the use of reason
able diligence personal service cannot be made, the service may be made
by leaving a copy of the notice at the usual place of abode of the oppo
site party. The notice shall be served so as to allow the opposite party
sufficient time by the usual routes of travel to attend, and one day for
preparation, exclusive of Sundays and the day of service.
§ G. Places to takk testimony.] Testimony on contested election cases

under this chapter shall not be taken at more than two places at the same
time by either party.
§ 7. Suiukenas ai'plikd FOB.] When any contestant or returned member

is desirous of obtaining testimony respecting a contested election, he may
apply for a subpoena to any officer having a seal, or any justice of the
peace for any county where the testimony is to be taken.
§8. Subwenas autiiobizeu. | The officer to whom the application authorized

by the preceding section is made shall thereupon issue his writ of sub
poena directed to all such witnesses as shall be named to him, requiring
their attendance before him at some time and place named in the subpoena.
in order to be examined respecting the contested election.

§ 9. Dispositions without notice. ) It shall be competent for the parties,
their agents or attorneys authorized to act in the premises, by consent in
writing, to take depositions without notice. Any written consent given as
aforesaid shall be returned with the depositions.
§ 10. Si:bp(exa sebved.] Each witness shall be duly served with a sub

poena by a copy thereof, delivered to him or at his place of abode.
§11. Attendance o.vi.y in county.] Xo witness shall be required to at

tend an examination out of the county in which he may reside, or be
served with a subpoena.
§ 12. Penalty- fob faiixbe.] Any person who, having been summoned

in the manner above described, refuses or neglects to attend and testify un
less prevented by sickness or unavoidable necessity, shall forfeit the sum
of twenty dollars, to be recovered with costs of suit, by the party at whose
instance the subpoena was issued, and for his use, by action of debt, and
shall also be liable to an indictment for a misdemeanor and punishment
by fine and imprisonment. ,

§ 13. Nox-besii>ent witnesses.] Depositions of witnesses residing out
side of the district and beyond the reach of subpoena may be taken before
an officer authorized to take testimony in civil actions.
§ 14. Examination of witnesses.] All witnesses who attend in obedience

to a subpoena, or who attend voluntarily at the time and place appointed, of
whose examination notice has been given, as provided' by this chapter, shall
then and there be examined on oath by the officer who issued the subpoena,
or in case of his absence by any other officer who is authorized to issue

-15
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such subpoena, or by the officer before whom the depositions are to be ta
ken by written consent, as the case may be, touching all such matters re
specting the election about, to be contested as shall be proposed by either
of the parties or their agents or attorneys.

£ ID. Evidknck confined to isscE.] The testimony to be taken by either
party to the contest shall be confined to the proof or disproof of the facts
alleged or denied in the notice and answer mentioned in sections one and
two of this chapter.

>?10. Testimony written.] The officer shall cause the testimony of the
witnesses to be reduced to writing in his presence, and in the presence of
the parties, or their agents or attorneys, if attending, to be duly attested
by the witnesses respectively.
§ 17. Production of papers. ] The officer before whom any deposition is

taken shall have power to require the production of papers; and on the
refusal or neglect of any person to produce and deliver up any paper or
papers in his possession pertaining to the election, or to produce certified
or sworn copies of the same in case they may be official papers, such
person shall be liable to all the penalties prescribed in section 12. All
papers thus "produced, and all certified or sworn copies of official papers,
shall be transmitted by the officer, with the testimony of the witnesses, to
the secretary of the territory for the use of the legislative assembly.
§ 18. Adjournments ] The taking of the testimony may, if so stated in

the notice, be adjourned from day to day.
§ 19. Documents to be attached.] The notice to take depositions with

the proof or acknowledgment of the service thereof, and a copy of the
subpoena, where any has been served, shall be attached to the deposition,
when completed, together with a copy of the notice of contest, and answer
of the returned member, which shall be annexed to the depositions taken
and transmitted with them to the secretary of the territory.
§20. Transmitted to secretary.] All parties taking testimony to be

used in a contested election case, when the taking of the same is completed,
and without unnecessary delay, shall certify and carefully seal and forward
the same to the secretary of the territory by mail at Yankton, Dakota
territory, and shall indorse on the same the title of the same; and the
secretary is hereby authorized to open the same at the instance of either
party, his agent or attorney.
§ 21. Fees of officers axd witnesses.] Every witness attending by vir

tue of any subpoena herein directed to be issued, and all officers who may
be employed in taking testimony in contested election cases under this
chapter, or serving any subpoena or notice herein authorized, shall be en
titled to receive from the party at whose instance the service or attendance
shall have been performed such fees as are allowed for similar service in
civil actions in courts of record in this territory.
§ 22. No legislative expense.] No payment shall be made by the legisla

tive assembly out of its contingent fund or otherwise to either party to a con
tested election case for expenses incurred in prosecuting or defending the
same.
§ 23. Immediate effect.] This act shall take effect and be in force from

and after its passage and approval.
Approved, February 16, 1877.
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Chapter -48.

LEGISLATIVE APPORTIONMENT.
AX ACT In Apportion the UepresvntiitiRii in tlio Legislative Assenihly.

•j 1. First district, L'.vinx county.] Be it enacted by the Legislative As
sembly of the Territory of Dakota, The comity of Union shall constitute
the first council and representative district, and shall be entitled to two
members of the council and four members of the house of representatives.
ji 2. Second district, clay i (umv. J The county of Clay shall constitute

the second council and representative district, and shall be entitled to one
member of the council and four members of the house of representatives.

S 3. Third district, yankton county.] The county of Yankton shall
constitute the third council and representative district, and shall be enti
tled to two members of the council and four members of the house of rep
resentatives.
| 4. Fourth district, no.v homme cocnty.J The county of Bon Homme

shall constitute the fourth council and representative district, and shall be
entitled to one member of the council and one member of the house of
representatives
§ o. Fifth district, lixcoln and turner counties.] The counties of Lin

coln and Turner shall constitute the fifth council and representative dis
trict, and shall be entitled to two members of the council and three mem
bers of the house of representatives.
§ G. Sixth district, minnkhaha county.] The county of Minnehaha shall

constitute the sixth council and representative district, and shall be enti
tled to one member of the council and two members of the house of rep
resentatives.

§7. Skvkxtii district, cass, Richland, ktc. J The counties of Cass, Rich-
laud, Ransom, Barnes and Stutsman shall constitute the seventh council
and representative district, and shall be entitled to one member of the
council and one member of the house of representatives.

;>8. Eighth district, ok.vxd forks and i'kmihna cor sties.] The counties
of Pembina and Grand Forks shall constitute the eighth council district,
and be entitled to one member of the council.
§ 9. Ninth district, uuri.kioh and stkvkxs counties.] The counties of

Burleigh and Stevens shall constitute the ninth council and representative
district, and shall be entitled to one member of the council and one mem
ber of the house of representatives.

s
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§10. Tenth district, ihtciiinsox, Armstrong, etc.] That the counties of
Hutchinson, Armstrong, Hanson and Davison shall constitute the tenth
representative district, and shall be entitled to one member of the house
of representatives.
§ 11. Eleventh district, brookings, lake, etc.) That the counties of

Brookings, Lake and Moody shall constitute the eleventh representative
district, and shall be entitled to two members of the house of repre
sentatives.
§12. Twelfth— thai i.i. coixty.] The county of Traill shall constitute

the twelfth representative district, and shall be entitled to one member of
the house of representatives.
§13. Thirteen —pennington, cister, ktc .J The counties of Lawrence*

Pennington and Caster shall constitute the thirteenth council and repre
sentative district, and shall be entitled to one member of the council and
two members of the house of representatives. The counties of Charles
Mix, including the Yankton reservation, Brule, Hyde, Hughes, Buffalo
and Sully are attached to the thirteenth council and representative district
for election purposes.

$ 14. Ik territory divided.] In case of a division of the territory of
Dakota by congress, by the formation of a new territory out of the north
ern portion thereof, and the ratification of the agreement for ceding the
Black Hills by congress, in addition to the representation given by the
preceding section, there shall be allowed to the county of Lawrence one
member of the council and two members of the house of representatives-,
and there shall be allowed the counties of Pennington and Custer two
members of the council and one member of the house of representatives.
§15. Contingent .additions.] In case of the division of the territory of

Dakota, by the formation of a new territory from the northern portion
thereof, there shall be allowed, in addition to the representation provided
for by this act, one member of the house of representatives to the counties
of Lincoln and Turner, one member of the council to the county of Minne
haha, one member of the council to the county of Yankton, one member
of the council to the county of Clay, one member of the house of repre
sentatives to the county of Bon Homme, and one member of the house of
representatives to the county of Union; and if, at the time of the general
election in 1878, the district of the Black Hills should not be under the
jurisdiction of the territory of Dakota, then the representatives named in
section thirteen shall be distributed as follows : one member of the house
of representatives to the county of Union, one member of the council to
the county of Yankton, and one member of the house of representatives
to the counties of Hutchinson, Armstrong, Hanson and Davison.
§ 16. Immediate effect.] This act shall take effect and be in force from

and after its passage and approval by the governor.
Approved, February 17. 1877.



Chapter 49. Real estate of religious bodies. 229

Chapter 4:9.

REAL ESTATE OF RELIGIOUS BODIES.
£.\ ALT relati\ctothe Holding and Transferrin!; of Real Estate, by any legal Officer of a Religious Society anil

their Successors in Office .

;? 1. Title vests in* si'cvessoks, in tri-st.] He it enacted by the Legislative
Assembly of the Territory of Dakota, That all grants or deeds from pri
vate individuals, or acts of legislative bodies, transferring, conveying or
granting real estate in this territory to any bishop, dean, rector, vestry
man, deacon, director, minister or any other officer or officers of any church
or organized religious society in trust for the use and benefit of such socie
ty of which they are such officer or officers, which have been or may be made,
done or executed, shall vest in their successor or successors in office, or
other officer which such society may at any time designate, all the legal or
other title, to the same extent and in all respects the same, as trustee of
such trust, for the use and benefit of such society, which such bishop, dean,
rector, vestryman, deacon, director, minister or other officer or officers,
had under such grant, deed or act; and all transfers or sales made by such
officer or officers so acquiring title by virtue of this act by succession in
office shall have all the validity, force and effect that it would have had
had it been made by such bishop, dean, rector, vestryman, deacon, direc
tor, minister or other officer or officers, while holding under and by virtue
of such grant, deed or act of such legislative body.
§2. Immediate effect. | This act shall take effect and be in force from

and after its passage and approval by the governor.
Approved, January 11, 1871.
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Chapter 50.

REGISTRATION 0 F WAR RANTS.
AX ACT to Provide tortile Registration "f Warrants and Regulating tlic Order of Paying the Same.

ji 1. Okdkk ok l'AYMKvr.] Be it enacted by the Legislative Assembly of the
Territory of Dakota, That all warrants upon the territorial treasurer, the
treasurer of any county or any municipal corporation therein, issued after
January first, 1875, shall be paid in the order of their presentation
therefor. .

S 2. Wahkant kkhistkk— K.vTKiKs.J The territorial treasurer and the
treasurer of every organized county and every incorporated city or town
therein, shall provide himself with, and keep a warrant register, which
register shall show in a column arranged for that purpose, the number,
date and amount of each warrant presented, the particular fund upon
which the same is drawn, the date of presentation, the name and address
of the person to whose name the same is registered, the date of payment
when made, the amount of interest and the total amount paid thereon,
with the date when notice to the person in whose name such warrant is
registered, is mailed as hereinafter provided.

S 3. Di-ty of onflcKi; — kick.] It shall be the duty of every such treasurer,
upon the payment of a fee of ten cents, when the amount is less than
twenty-live dollars, and twenty-five cents if over that amount, by the
holder of any warrant, or by any person presenting the same for regis
tration, in ttie presence of such person, to enter such warrant in his war
rant register for payment in the order of presentation for registration,
and upon every warrant so registered he shall endorse li registered for
payment " with the date of buch registration, and shall sign such endorse
ment: Provided, That nothing in this act shall be construed to require
the holder of any warrant to register the same, or to modify or repeal the
law as it now is relating to presentation and endorsement if "not paid
for want of funds " and interest thereafter.
$4. FYnhs skt asidk i.\ skai.ki) p.\( kakk. | Tt shall be the duty of every

such treasurer to set aside in a special and sealed package the money for
the payment of eacli registered warrant in the order of its registration, as
soon as money sufficient for the payment of such warrant is icceived
to the credit of the particular fund upon which such warrant is drawn*
Such package shall be indorsed with the number and description of such
warrant, and the name and address of the person to whose name the same
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is registered, and interest upon such warrant shall thereupon cease, and
such treasurer shall by mail immediately notify tlieperson in whose name
the same is registered, and shall endorse the date of the mailing of such
notice upon such sealed package, and shall pay over to the party holding
such warrant such sum when called for.
£ 5. Daily footing of receipts.] Every such treasurer shall daily, as

moneys are received, foot the several columns of his cash book, and of
his register, and carry the amounts forward, and at the close of each
year, in case the amount of money received by such treasurer is insufficient
to pay the warrants so registered, he shall close the account for that year
in such register, and shall carry forward the excess.

S 6. Failike ok Offickk—fokfkiti:kk.] Any such treasurer who shall fail
regularly to enter upon his cash book the amounts so received, or who
shall fail to keep his cash book footed from day to day, as required by
this act, for the space of three days, shall forfeit for each offense, the sum
of one hundred dollars, to be recovered in a civil action on his official
bond, by any person holding a warrant drawn on such treasurer.
§ 7. Inspection of hooks.] The cash book and register of every such

treasurer shall at all times be open to the inspection of any person in
whose name any warrant is registered and unpaid.
£ 8. Faii.ckk to mail notice—penalty.] A ny treasurer who shall for the

period of five days after moneys in amount sufficient to pay any regis
tered warrant in its order have been received, fail to mail notice thereof to
the person registering such warrant, shall forfeit to such person ten per
cent, on the amount of such warrant, and ten per cent, additional for
every thirty days thereafter during which such failure shall continue.

«S 9. Penalty on rond.] Any such treasurer who shall fail to register
any warrant in the order of its presentation therefor, or shall fail to pay
the same in the order of its registration, shall be liable on his official bond
to each and every person, the payment of whose warrant is thereby post
poned, in the sum of three hundred dollars, to be recovered in a civil action.

$510. Repeal.] All acts and parts of acts inconsistent with the provi
sions of this act are hereby repealed.
S 11. Wah kants fok taxes ] Nothing in this act shall be so construed

as to prevent payment of taxes in warrants as now provided by law:
Prodded, further ; That this act shall not apply to the counties of Minne
haha and Union.

£ 12. Immediate effect.] This act shall take effect and be in force from
and after its passage and approval.
Approved, January 14, 1875.
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