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Tms INDEX BXBJUOBS ALL THE BBVEN CODES. 

[Non.-In the following general index to both volumes of this work the refer
ences to the several Codes are grouped separately under the various subject head
ings, the Code referred to being indicated in the " section " column at the beginning
of each group. •• C. Civ. P. " refers to the Code of Civil Procedure ; " Pr. 0." to
the Probate Code ; "J. C. " to the Justices' Code ; " Pol. C." to the Political Code ;
" C. C." to the Civil Code ; " Pen. C. " to the Penal Code ; and •• C. Crim. P. " to
the Code of Criminal Procedure. The abbreviation applies in each case, not only 
to the section to which it is attached, but to all the following sections until a new 
abbreviation is in,roduced. The number of the section is sutflcient to identify any 
reference, except in the case of the Political Code, where each chapter has its sec
tions numbered separately. Accordingly, in all references to the Political Code in 
this index, the chapter is cited with the section ; all the sections following such a
citation belong to the same chapter until a new chapter is cited. ] 
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to recover personal propertv-judgment entered. how . . . .  66
on bond of district clerk . . : . . . . . . . . . • • • • . .  Pol. C. (ch. 14) 2
for removal of certain officers . . . . . : . . . . . . . . . . . . . .  (ch. 22) 4 
on bond of justice of peace . . . . . . . . . . . . . . . . . . . . . .  (ch. 23) 37
on bond of township clerk . . . . . • • • • • . . . . . . . • • • • • . . . . • . . 67 

treasurer . . . . . . . . . . . .  , . . .  • . .  . • . .  • • 7r,
by and against townships . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91-99
against school townships . . . . . . . . . . . . . . . . . . . . . . .  (ch. 40) •171 
to recover municipal tines and forfeitures . . . . • •  (ch. 24) 22, 56
by and against towns and cities . . . . . . . . . . . . . . . . . . . . . . . . .  20
for penalties imposed for violation of election laws (ch. 27) 42 
to enforce payment of taxes . . . . . . . . . . . . . . . . . . . . . .  (ch. 28) 64
against treasurer for wrongful sale of property . . • • . . . . • • • 78

county treasurer for forfeiture . . . .  . . . . . . . • . . . • . . • 84
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punishable under foreign laws . . . . • • • . . . . . . . . . . . . . . . . . . . . . . .  744 

in different ways . . . . . . • . . . . . • • • • • . . . • • • • . • • • . • . •  743 
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court pending consultation of jury, how . • . • • . .  C. Crim. P. 388 

final, discharges grand jury . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  183 
jury . . • . . . . • • • • . . . . . . . . . • . . . • • • • • • . . . . . • . . .  3tl9 

limited . • . . • . • . . . . . . . . • • • . • . . • • • • • • • . . . . . . • . . • . . . . .  J. C. } � 
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polls for dinner . . . . . . . . . . . . . . . . . . . . . . . . . . Pol. C. (ch. 27) 20 
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with intent to commit  felony . . • . • •  , . . . . . . . . . . . . . . . . .  Pon.  C. 293 
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produce abortion. . . . . . • . . . . . . . • • • • • • • • • • • . • . . 337 
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of service of summons . . . . . . • . • • • • • • • • . . , . • . . . . • . • • . . . • • . • • • 107 
of genuineness of signature, unless denied . . . . . • • • • • • • • .  J. C. 61 
presumed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  } c. Civ. t�•�
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AIDING. 
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duel . . . . • • . . . . . . . . . . . . . . • • • • • . • • . • • • . . . . • • • • • . . . . . . . . •  · 297
misdemennor-Jiahle ns a principal . . . . . . . . . . • . . . . • . . . . . 748 

to conceal person entitled to luwe,u cvrpu, • . . • • • • . • • . . . • . 429, 430 
ALIAS WRITS. 

when issued . . . . • . . . . . . . . . . . . . • • . • . . . • • • . . . . . . . . . . C. Civ. P. 341 
in case of persons imprisoned for debt . . . . . . . . . . . . . . . . . . . . . . . 728

ALIENATION. 
restraints upon . . . • . • • . . . . . . . . • • . . . • • • . . . . . . . . • •  , , C. C. 201-203 
pending action does not abate . . . . . • . . . • • . . • . . • . • • .  C. Clv. P. 648 

ALIENS. 
See Transfer8 . . . . . . . . • .  , . J • •  , • . . . • . . . . . • . .  C. C. 599-682 

may buy, own , and sell same as citizens . . . . . . . . . . . . . . . . . . . . .  1 70
take by succession as citizens . . . . . • . . . . . . . . . . • . . . . . . . . . . . . . .  794 
enemy, l imitation against . . . • • . • . . . . . . . • . • . . . • • • . .  e. Viv. P. 66 

ALUION Y.  
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AMENDMENTS. 
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to keep record o poisons sold-to affix label. . . . . . . . . . . . . . . . . 447 
may sell liquors without license ............. Pol. C. (cl1. 35) 13-15 

APPARATUS. 
gambling, keeping of, prohibited ......•...•••. •••••• Pen. C. 3S8 

punishment for. . . . . • • . . . • • . . • . . • • • • . . 389 
public nuisance ................ ..... 390 

APPAREL. 
wearing, to be delivered to surviving wife or husband .. Pr. C. 128 

exempt from execution ••.•.•..••••••.••• C. �v. P. 323 
APPEAL. 

FROM DISTRICT COURT, 

allowable, for what causes . . . . . • • • .. • • . . . . • • .. .. . . . . • . • . 22 
in actions of foreclosure . . . • • • . . . . . . . . . . . • . • • • 632 
in proceedings for discharge from imprison-

ment ...................................... 733 
who may appeal • • .. • . . . . . • .. • .. • . • .. .. . • •• • • • .. • . . . . . • 405 
parties in, h_ow designated ........••...•••••..••.••.••.• 406 
time allowed for . . . • . . . • . . . • . . • • • • . • • • • . . . . . . • • . • . . • . • • 413 

mav not be extended ........................ ...... 512 
notice of, how given •.••.•....•...••.•..•.••..•..•.....• 407 

from order granting new trial-what to contain 22
appellant failing, respondent may transmit papers .•.••.. 408 
bond, conditions of .....•.......•••...••.••..•.•••••.... 414 

to suspend execution-conditions .••• .•..•..•.. 415, 419 
from judgment ordering delivery of propertv ...•.. 416 

execution of conveyance ... � ....... 417 
ordering delivery of possession of 

realty ..........•••...••••••.... 418 
court may dispense with or reduce, when . . • • • • • • • • 419 
deposit instead of ..•.•....... .••............•.... 414 
notice of, to be served with notice of appeal.. • . • • • . 420 

Page 

24 
24 
42 

34, 68 
182 

1388 
38 

150 
40 
40
39 
39 
40 
40 

126 
35 

204 
221 
292 
292 

299,289 
269 

1283 
1311 
1312 

349 

669,670 

1210, 1209 
1209 
632 

1198 
1198 
1198 

226 
96 

' 
167 

188 
118 
118 
122 
142 
119 

4 
119 
122 

122, 124
123 
123 

123 
124 
122 
124 



IKDEL 

SecU011 
APPEA�Continued. 

FROM DISTRICT COURT-Continued. 
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insane person . . . . . . • . • . • . . • • . . . . . • • . • • . . . . • . . ::148 
be filed, where. . . • • . . . . • . . • . . • . . . • . • . . • . . . . . . 386 

for whose interest . . . . . . . . . . . . . . . . • . . • • • • • • . . • • . 386 
legatee for contribution .•••••••• . . . . • . . . . . . • . ••• . • . • .... 272 
receiver . . . ••..... ... . . . . . . . . ... • .... ..... . . . .• C. Civ. P. 221 
plaintiff taking judgment against non-resident ... . . • ... . •• 229 

See Indllmnity. 
guardian ad litem. . • • • • . • • • • . . . • • • • • • . .  • . • • . • • • • . . • • • • . • • 80 

to obtain arrest of debtor. .. . . • . . • . . . . . • • • • . . . . . . • • . • . • . . • . . . 152 
discharge from arrest . . . . . . . . . • • • • . . • . . . • • • . . • • • • • . 156 

of plaintiff in claim and delivery . ... . . . . . . . . . . . . . . .. .... . . . .  179 
defendant in claim and delivery. . • . . • • • • . . .  . . • . • • • • . . . . . . 181 
plaintiff in injunction . . ••• • . . • . • . • ••••• • .• . • . . •.•••• • • • . .  192 

attachment. . . . . . . . . . . . . . • . . . . . . . . . . . . • . . . • • • . 200 
defendant in attachment. . . • • . • . . . . . . • • • • • • • • . . • • • . • . • • • • 214 
indemnity to sheriff, when. . . . .  . . . . • • . • • . • • • • • . • . • . . . . . . . 321 

for appeal . .. ... . . . . . • . . . •• ..•• . . . • ....•• . ..••. ••••• • . .  . 414, 419 
where filed . . ••••••. . ... . . • • • •• . ••.. .... .••.•.. . . . 526 

of vendors of intoxicating drinks . . . . •• • •.. ... Pol. C. (ch. 35) 1 
to indemnify sheriff by creditor, when . ... . . • •• • • . .  C. Uiv. P. 211 
for payment of money, negotiable instrument . . • . • •••• . .  C. C. 1829 
transferability of, not affected by maturity ... • .••••• • ..... .. 1936 
of indemnity against lost note . . . ... . . . . . . . . . . . . . . . . ...... . .  1862 
of assignee for benefit of creditors, conditions of . . ...• ••••• . .  2040 
township, authorized .. . •• ... . . •••••• • .•• Pol. C. (ch. 23) 115 ,  118 

BOOKS. 

for land drainage . . . . .... . ... . . . . . . . . . (ch. 56) •36-•42 
school-house bonds ... •. ..... . . . . . . .  (ch. 40) •159-•170 

Bee ])ea/ and Dumb Inatitute; Inaa™ H011pital; Peni
tentiary. 

Bibles, etc., not assets-to be delivered to surviving wife or 
husband .. . . . . .... . . . . . . .. . . .. ....... . ..... . . .. ... Pr. C. 128 

printed, as instruments of evidence in courts ... . . .  C. Civ. P. 488 
prints, pictures, and stationery may be sold at night auction . .  

Pen. C. 508 
refusing to produce, on order of legislature . . . • . . . . • . . • • • • . • 124 

court .... • ... . ••.••••• . •••. 207 
falsifying or destroying, by officers of corporation • ••• • ... . . .  650 
obscene writing and publishing, misdemeanor .. .•• . . • . . . ... . 366 

to be seized and destroyed ..• . . .. .. . . . . . . . . . . • . • .  367, 369 
ffl t d l . t t· · } Pol. C. (ch. 5) 14o cers o e 1ver o successor on re 1rmg..  . (ch. 23) l02, 105 

BORROWER. 
for use, held to strictest care . .... • • •. . . • • •••• • ••• C. C. 1076, 1078 
of living animals-care of .•••• . . •• .•• .•• • . . ••••• • • • • • •  1078, 1077 
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Section 

BORROWER-Continued. 
must repair deteriorations and injuries, when . . • . . . • • . •  C. C. 1079 
must USP. only for purposes anticipated , . . . . . . . . . . . . . . . . . . . . .  1080 
not to re lend to third person . . . . . . . . • . . . . . . . . . . . . • . . . . . . . . . .  1081 
to bear all  expenses of thing loaned . . . . . . . . . . . . . . . . . . . . . . . . .  1082
may recover damages from lender, when . . . . . . . . . . • • • . . . . . . .  1084 
must return thing IJorrowed as agreed . . . . . . . . . . . . . . • . . .  1086, 1085 
rights of, in lo1m for exchange . . . . . . . . . . . . . . . . . . . . . . .  : . . . . . .  1089 
of money, to. pay, how . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1093

See Loa n ;  Lender. 
BOTTLES. 

refi l l ing, having t hereon trade-mark of anotht·r . . . . . . . Pen . V. 418 
keeping with intent to refil l  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  419 
�carch for, used in fraud of owner's rights . . . . . . . . . . . . .  •420a, 420 

BOTTO)l lff. 

defined . . . . . . . . . . . . • . . . . . . . . • • . . . . . • . . . . . . . . . . • • • . • . • .  C. C . 1783
who may contract . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1784
master may contract, when . :  . . . . . . . . . . . . . . . . . . . . . . . . . .  1 786, 1 785 

hypothccate fre1ghtagc . . . . . . • . . • • . . . . . . . . . . . . . . .  1787 
lender on , right of, to foreclose . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 789 
limitation as to stipulations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 790
ship total loss, recovers nothing . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1791 
loan on ,  may he at extra rate of in terest . . . . . . , , • . . . . . . . . . . . .  178� 

when due . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 7!12 
lien of, independent of possession . . . . . . . . . . . . . . . . . . . . . . . . . . . 1793

lost by delay . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 793 
has prefcn,uce over other l iens, except. . . . . . . . . . . . . . .  1 794 
two  or more, latest has preference . . . . . . . . . . . . . . . . . . . 1795

laws applicahle to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 697-1701
not appl icable to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1725 

contracts of, to he recorded in cwi.toms office . . . . . . . . . . . . . . . . .  li56 
BOL"�DARlES. 

action i nvolving boundaries of real estntc-jurisdiction . . . J .  C. 10 
us tn what is ahovc the surface and lie low . . . . . . . . . . . . . . .  C. C. 265
as to  hanks uml beds of st reams . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  266 
us to public highways . : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  · 267 
owners entit led to  lateral support of adjoin ing lands . . . . . . . . . 268 
trees standing w holly on one, side . . . . . . . . . . . . . . . . . . . . . . . . . . .  269

on houndary hne . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  270 
fenct•s, mon umen ts, etc . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 272 
of mining claims, how marked . . . . . . . . . . . . . . . .  Pol. C. (ch. 3 1 )  6 
of civil  townships, bow determined . . . . . . . . . . . . . . . . . .  (ch. 23) I 

B HAJ\ E:.\IAN. 
for any violation or omission, misdemeanor . . . . • • • . . . .  Pen. C. 465

BR.Dms. 
for dome8t ic nnimals . . . . . . . . • • . . . . . • . . . .  Pol. C. (ch 34) }  •32-�4�

BREACH. See Contracts. 
BRI BE. 

defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . : . .  Pen .  C. 774
offering or giving to vot ,·rs . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . -66  

elect.ion officers . . . . . . . . . . • . . • . . . • . . . . . . 87 
execut ive officers of territory . :. . . . . . . . . 99 

ex(•cutive and ministerial officers receiving . . . . . . . . . . . . . . .  113, 100 
giving to member� of the legislature . • . • • • • • • • . . •  , . . . • • . . . . .  121 
mt,mbcrs of lt·.1,dslature receiving . . . . . . . . . . . . . . • . • • . • . . • • • . . .  122
to j udg,•s, juror� ,  rderees, arbit rators . . . . . . . . . . . . . . . . . . . .  126-132 
to witue,;�c,i . . . . . . . . . . . . . . . . . . . . . . . . • • . . . . . . . . . . . . . . . . . . . . . .  171 

BRIUG.E. 
a part of highway, when . . . • . . . • • • • . • . •  : . . • • •  Pol. C. (ch. 29) 48 
duty of county board to construct and repair . . . . . . . . . .  (ch. 21) 29 
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Section BRIDGE-Continued. tax for, how levied .......................... Pol. C. (ch. 21) 32
rate of, limited. . . . . . . . • . . . . . • . . . . . • . • . . • . . . . . . . . . . . 36

poll, levied for.... . . . • . • . • . . . • ................. (ch. 28) 33
town supervisors may levy .•.•.••.•...•...• .••••• (ch. 23) 101

toll, suhject to taxation .............................. (ch. 28) 3
regulations in civil townships ...................... (ch. 23) 77-83
malicious injury to .................................. Pen. C. 686
to carry railway over or under highways ............... C. V. 480
road corporations authorized to build an,I collect tolls ........ 488

BHlDGE COHPORATIONS.
term of existence liiuited ......•.....•...................... 528articles of inc'?rpora�ion to_ specif( what .................. 3S!i, 528

to be filed w1tll register o deeds, how ................ 528 
must he authorized by county hoard ......................... 52!1
conditions-commencement of busine88-forfciture .......... 530
to keep bridge in good condition ...........•.............•.• 531
to keep toll-rates posted ...................................• 532
right to receive toll suspeuded by bad condition of road ...... 533
may prevent passing till toll paid ........................... 5:l4
forcible aud unlawful passing-penalty ...................... 5:J;'i
to puhlish reports annually .............................. ;;:J7, .;:36
sale of interest of delinquent member ...... ': ......•.. •4!l7u, •4U7b

BROTHER
takes hy succession, when ..................•............... 778.
right of, to letters of administration ............. ... Pr. V. 71, 56

BL"Fl-'ALO. 
protection of ............................ l'ol. C. (ch. 41) •7, •17

BUGGERY. See Crime against Natur8 .............. Pen. C. 346, 347
lfflLOlNG.

public, injury to, n felony .................................. 513
defined, as to arson ......................................... 517
inhnbited-detined, as to argon .............................. 518
contiguous, what is ......................................... !i25
used as a dwelling-house ................................ 535-546
arc fixtures to real eMtate ............••••••........ C. C. 5S3, 165

BUll,lHNG 1-T�D.
proceeds of lots sold ......................... Pol. C. (ch .. 21) 12
commissioners to UMe. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 44

BUOY. 

removal of, misdemeanor ........................... Pen. V. 'il3
BURDEN. 

of obligations may he transferred hyconsent of heneficiary. V. C. Sl 7
tt •. d t t'· ·1 L' 1 l 819-S:.Wa ncue o ue 801 , sec ,,asemen 8 •••••••••••••••••• , •• f 244_254

he must bear, who enjoys the benefit ................ } 900 1i}1110w apportioned .......................................... '. 826
HUHUEN m' PHOOI<'. 

to show want of consideration .............................. 914
HCRGLARS TOOLS.

having possession of, misdemeanor ....•••..•.•...••• Pen. U. 544
BUHGLAHY. 

first degree, defined ...•..•••••....• , •• , •••. ,, ......... ,, ... 535second degree, defined ............................. ,538, 537 536third degree, defined ..••••.•.....•. , ••••...•••••• , ••• , .540; 539fourth degree, defined ...•• , .•••••• , •••••••• , • , • , , .••... 542, 541punishment for .....•.....••• , •• \ . , .••. , , , .• , •.• , • , ••••• , • , 643
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Section-
BURGLARY-Continued. 

having poss-ion of implements of .•••••....•••••••• Pen. C. 544 
entering a building not a dwelling, not ...••.•••..••..•..•••. 545 
dwelling-house, defined .................................... 546 
night-time, defined ........... , ............................ 547 
local jurisdiction of ............ ................. C. Crim. P. 80 

BURIAL. 
right of, an casement appurtenant to lands .••••.••. C. C. 245, 244 
charges, paid by preference ...................... Pr. C. } ��; �:i

BURIAL LOT. 
not asset of estate of deceased person. . .. .. . • • .. • . • .. .. .. . .. • 128

BUSHEL. See Weighu and Jldalur/JI ••••••...••• Pol. C. (ch. 37) -
BUSINESS DAYS. 

defined ..•...•. · • · • ..•..••.••.•.•..••...••..•.•• C. O. 2117, 2118 
BY-BIDDING. 

fraud on bidder in good faith, and authorizes rescission of 
sale .......•.....•.••.•.•.•...•.••...•.....•.•.••••..•••. 1027 

BY-LAWS. 
corporations must adopt Code of, when and how. . • • • • • • • • • • 403 
scope of ...................••.••..•..•.•.•••..•...••.••. 398, 404 
how certified and seconded ...... ........................... 405 
subject to public inspection ............ .................... 405 
of religious and educational corporations .....•....••...•.•.. 543 
for civil townships .••••..••....•.•••••.• Pol. C. (ch. 23) 13, 14, 15 

C 
CALENDAR. 

of supreme coart .•.••••••••••....•.•.•..••.•.•.•• C. Civ. P. 24 
appeals dismissed may be reinstated on...... 24 

of district court-clerk to enter cases on, when .•••.•.••.•.•.• 238 
sheriff to keep, of all persons committed ..•.••..• C. (,'rim. P. 631. 

furnish court with copy of. . . . . . . • . . . • . . • • • . • • • • . • . 637 
United States courts with copy of ..•..•.•.. 650 

CANCELLATION. 
of contracts ...•.•••.•••.••••..••••.•..••••.•••.••• C. C. 968-972 

instruments, whell to be adjudged ....••...•..••••.•. 2011-2013 
grant does not reti:ansfer title ............................ 610 
acceptance of negotiable instrument, when ................ 1900 
judgments ..................................... 0. Civ. P. 303 

CANDIDATE. 
offering to appoint to office as inducement .•••••••••• Pen. C. 59 

CANVASSING BALLOTS. See Etectiona. 
CAP A CITY. See IJiaabilitiu; Incapacitiu. 
CAPITAL. 

· of partnership, to be certified ......................... 0. C. 1451 
certificate of, to be acknowledged and filed, how ......•••••.• 14511 · 
cannot be withdrawn during continuance of partnership .•••. 1463 

CAPTAIN. 
willfully wrecking vessel ............................ Pen. 0. 623 
overloading vessel, loss of life, mansfaughtcr .•••.•••••.••••.. 256 
bursting boilers on steam-boat-when liable .............. 409, 2.'i7 
importing convicted felons ................................. 215 
giving false information as to health ........................ 437 
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Section
CARE AND DILIGENCE. 

defined . . . • . • . . . . . . . . . . . . . • .  : . • • . . • . . • • . • . • • • • • .  C. C. 2099, 2100
degree of, required of depositary for hire . . . . . . . . . . . • . . .  1106, 1058

gratuitous depositary . . • • . . . . . . . . . . . . . .  1055
carriers of persons without reward . . • . .  1214

for rewani . . . . . . . . . 1215
property for hire . . . . . . . . . . .  1221

employes . . . . . . . . . . . • . . . . • .  1 136, 1135, 1 132
in selection of substitute . . . . .  1146

want of oniinary care subjects to damages . . . • • • . . • . . . . . . . . . .  9i9 
degree of, required of trustee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  i:ns

borrower . . . . . . . . . . . • • . . . . . • . . . . . . . . . . 1076
carrier of messages . . . . . . . . . . . . . . . • . . .  1254

See Negligenu. 
CARRIAGE. 

�i�ds of, define<! . . . . • • • • • •• . . . . . . . . . . . . . . • . . . . . . • . . . . . . . . . . .  1208
1s inland or manne . . • . . . • • . . . . . . . • . . . . . . . . . . • . . . . . . . . . . . . . . 1209 
marine, defined . . . . . . • • . . . . • . . • . . . • . . . . . . . • . . . . . . . . • . . . . . . .  1210

regulated by congress . . . . . . . . . . . . . • . . . . . . . • . • • . . . . . . 1211
See l'arriers. 

CARRIERS. 
of the mail ,  exempt from jury dutfe . . . . . . . . . . .  Pol. C. (ch. 19) . 1

d!E::8�.���-��� -�
i
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.1�t �J.112��

must accept and carry whatever is offered . . . . . . • . • . . . . . •  475 ,  1256
can give preference to government or territory • . . . . • . . . . . . . .  1258
must start a� publicly announced . . . . . • . .  , . . . . . . . . . . . . . . . . . . .  1259
may require pay in advance . . . . . . . . . . . . . . . . . . . . . . . . . . . 1236, 1260
payment refused, need not carry . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1260
may limit his obligations, how and how not . . .  , . ,  . . . . . .  1261-1263
no agreement exonerates from neglect or fraud . •  , ,  , • , • . . • . . .  1262
construction of contract of. . . . . . .  . . .  . .  • • • • • . . .  . • . . • • • • • • • . •  1263
acceptance of bill of lading binds to . . . . . . . . . . . . . . . .  , • •  , • . • • . 1263
damages for refusal to carry, measure of . . . • . . • • • • • • • • • .  475, 1962

failure to deliver freight . . . . • .  , . . . • . . . . . . . .  476, 1963
delay in delivering freight . . . . . . . . . . . . . . . . . . . . .  1964

have an insurable interest in property carried . . • • • . • • •  , • • • • •  1485 
vehicles, etc . , of, where deemed situated . . . . . . . . . . . . . . . . . . . 1746 
0F PASSENGERS. 

must provide suitable vehicles . . . • • . •  , • . • • • • •  , • • • •  , 1216, 1268
must provide every passenger a seat. . . . . . . . • • • • • • . . . . . . .  1269
is held to the utmost care and reasonable skill . . . . . . 1214, 1215
not to overload his vehicles . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1217
to treat rassengers civilly . . • . . • • • • • . . . . . . • •  , • . . . • . •  , • • •  1218
to trave at reasonable speed and not delay • •  , , , , ,  • . . • . . .  1219
to start at time announced, unless . . . . . . . . . . . . . , • • . . . . . .  1259
may demand fare at start ing or afterwards . . . . . . . . . .  , • • •  1271
may eject passenger refusing to pay fare . • • • . . • • • • • •  485 , 1272
passenger ejected owes no fare . . • • • •  , • • . • • . • • • • • • • • • . . . .  1273 
must carry passenger's baggage • • .  , . . .  , • • • • . . . • • . .  1265, 1264
liability for delivery of baggage . . . . • • . . • • •  , , • • . • • .  1267, 1266 
may sel l  unclaimed or perishable property, when . 411228a, 1228b
may !Dake rules for conducti�g business . . . • • . . . • • • • • . . . .  12zo 
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CERTIORARI. 
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Section 
COMPROMISE. 

offer of, in civil actions . . . . . . . . . . . • . . . . . • . . . . . .  C. Civ. P. 432-435 
of misdemeanor, when allowable . . . . . • • • • • . . . . . .  C: Crim. P. 524 
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constituting period of limitation. . . • . • • . . . . . . . . . . . . • . 5 
of notice to probate will . . . . . • • • • • • • . . . . . . • . • •  Pr. C. 15 

of interest on judgments . . . . . • . • . • . . . • • • • • • . . . . • • . . . . . . . . • • 141 
CONCEALED WEAPONS. 

carrying, a misdemeanor . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Pen. C. 4l:i7 
CONCEAL)IENT. See fasur,mce . . . . . . . . . . . . . . . . .  C. C. }  �t�t���: 
CONCLU::.IONS OF LAW. 

to be stated by judge in writing . . . . . . . . . . . . . . . . . . . . . . . .  Pr. C. 23 
CONDITIONS. 

precedent, how pleaded . . . . . . . . . . . . . . . . . . . . . . . . . . .  C. Civ. P. 131 
to action for damages for stock killed 

by railroad . . . . . . . . . . . . . . . . . .  680, 681 
to action for damages done hy domes-

tic animals. . . . . . . . . . . . . . . . . . . . . . . 749 
present ment of claim against estate . . . . . . . . . . . . . . .  Pr. C. 150, 148 
proof of notice given,  to settlement of account . . . . . . . . . . . . . . .  255 
of ownership, defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  C. C. 196 
two kinds of-precedent and subsequent . . . . . . . . . . . . . . . . . . . .  , 197 
precedent wrong in  itself affects contract , how . . . . . . . . . . . . . .  198 
re._strain ing marriage , void, except . . . . . . . . . . . . . . . . . . .  : . . . . . .  199 
restrnining aliennt iom1, void, when . . . . . . . . . . . . . . . . . .  201, 203, 200 
of obligations, sec Oblirrufons . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  804-812 
delivery of grant to be without . . . . . . . . . . . . . . . . . . . . . . . . . .  609, 608 
on mode of executing power . . . . . . . . . . . . . . . . . . . . . . . .  321 , 320, 319 
estates l imited on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  235 
in wi l l s  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  752, 751, 750, 749, 748 
offrr of performance to be free from . . . . . . . . . . . . . . . . . . . . .  847, 843 

when may be on condition . . . . . . . . . . . . . .  847 
in mode of communicat ing acceptance of proposal . . . . . . . . . . . 893 
failure to perform precedent, revokes proposal .  . . . . . . . . . . . . . .  898 
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no uncertain ,  to be in negotinble instruments . . . . . . . . . . . . . . . .  1822 
subsequent ,  implied in condonation . . . . . . . . . . . .  . .. . . . . . . . . . . . 61 
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CONFIRM.A. TION-Continued. 
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of all partnership property . . . . . . . . . . . • . • . . . . • • • • . . • • • .  Pr. C. 168 
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CONFLICTING CLAIMS TO REAL ESTATE. 

action to determine . . . . . . . . . . . . . . . . . . . . . . . . . . .  C. Civ. P. 635-650 
CONNIVANCE. 

of parties defeats action for divorce . . . . . . . . . . . . . . . . . . . .  C. C. 61 
· CONSENT.

qual ities essential to constitute . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  876 
not free, contract voidable, (sec H 964-!167, pp. !!43-944,)  . . . . . 877 
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how commun icated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  892, 8fl3 
when deemed ful ly communicated . . . . . . . . . . . . . . . . . . . . . . • . . .  8ll4 
what nets evidence consent . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . .  8fl5 
what does not evidence . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  898, 897, 896 
defecti1 of-how cured . . . . . . . . . . . . . . . . . . . • • • . • • • . . . . . . . . • . • •  894 
implied from acceptance of heneflts . . . . .  . . .  . . . . .  • . . . . • . . . . .  . 900 
alone docs not constitute marriage . . . . . . . .  . . .  . . . . . . . . . . . . . . . 34 
how proved in marriage . • • • . . . . . . . . . . . . . . . . . . . . . . . . . . . .  36, 37, 35 
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1 144, 158 
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CONSIDEHA TlON . 
esscnti11 l  to cxistrnce of contract . . . . . . . . . . . . . . . . . . . . . . . . . . . .  871
not essent ial  to existence of contract, when . . . • • . . . . . . . . . . . . .  600 
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CONSIDERATION-Continued. 

taking, from minor, for right to freo vocation . . . . • •  C. C. 156, 155 
not necessary to support acceptance of accord . . . . . . . . . . . . . • .  862 

create and support power of attorney . • • • . . • .  1347 
want of does not exonerate maker or indorser, when . . . • . • • .  1851 

not sufficient to establish fraudulent intent . . . • . • . . . .  2026 
to support a release . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  667 

CONSIGNEE. 
defined . . . . . . . . . . . . . . . • • . • . . • . . . • • • • • . •  ; • • • • . • . • . . • . . • . • . . .  1220 
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seasonable time after notice to remove freight • • • .  1228 
CONSIGNOR. 
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to have bill of lading in sets . . • • • . . . . . . . . . . . . . . . . . . . . .  1233 
stop and retake goods in tran&itu • • • • • • • • • • • • . • • • • •  1815 

CONSPIRACY . 
defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Pen. C. 225 
concocted out of te1·ritory against peace of territory • . • • • . • • • .  226 
overt act necessary to convict . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  227 
to sell passage tickets . . . . . . • . . • • • • . . . • . . . . • . • • • • . . . • • • • . . • •  667 
indictment for . • . . . . . . . . . . . . . . . • . . . . . . . . • . . • . . . . . . • . . • • • . • .  666 
to seize mine. . . . . . . • . . . . . . • . . . . • • • . • • . . . . . . • • . . . . . . . . . . • • • • 735 
trial for . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . • . . . . .  C. (.,'rim. P. 355 

of accomplice in. . . . . . . . . . . . . • . . . • • . • . . • • . . . . . . . • . . • • • • 356 
CONST ABLES. 

elective county officers . . . • . • • • • . • • • • • • • • • . • •  Pol. C. (ch. 21) 15 
when elected. . . .  . • . . . • • • • • . • • • • • • . • • • • • • • • . • • . • . • • • . • • . . • . . 15 
oath of . . . • • . . • . . • • • • • • • . . • • • • . • • • . . • . . . . • . . . . . • . . . . .  (ch. 6) 3 
BoND OF. 

to the county . . . . . . . .  . • . . • . . . • • . • • . . . • • • • • • . • . . . . . . . • . • 5 
conditions of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
penal sum of, how fixed . . . . . . . . . . . . . • • . . . . • . • • . . • . . . • . . 6 
number of sureties required . . • . • . . . . . . .  • • • . . . . . . . . • . • • • 7 
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approval o f .  . . . . . . . . . . . . . . • . • . . . • • . . . . . . . . . . . . . . . . . . . • • 5 

how executed . • . . • . . • . . . . . . • . . • • . • • • • • • • • • . . 8 
accoun t, condition precedent, when . . . . . . . . . . 13 
to be fi led, where . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 
how construed . . . . . . . . . .  • . . • . • • . . . . . • . . . . . . . 12 
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to be taxed, how, in cases of security to keep the peace . . . . . .  . 
C. Crim. P. �a 

may be taxed against complainant making malicious charge .  •147a 
f ed p l C l (ch. 24) 73 jury ees tax as . . . . . . . . . . . . . . . • . . . . . • • • • . .  o • • .{ (ch . 391 26

of parties to be taxed and entered separately . . • • • • • • •  (ch. 39) 31
refusal of peddler to exhibit his l icense subjects to . . .  (ch. 28 ) 82
to be paid hy ohjector to opening highway, when . . . .  (ch. 29) 24
remonstrants against opening road to furn ish bond for. . . . . . . .  45 
to include fees of interpreters . . . . . . . . . . . . . . . . . . . . . . . (ch. 39) 29

<JOUNSEL. 
magistrate to inform defendant of right to . . • . . . . . C. Crim. P. 136 
time allowed defendant to procure . . . . . . . . . . • . . . . . . . . . . . .  138, 137 
court to inform defendant of right to. befot;:e arraignment . . . •  24� 
corporation may answer indictment by counsel . . . . . . . . . . . . . . 534
defendant in misdemeanor may appear and plead by . . . . . . • • .  237
plea of " guilty " only by defendant in person . . . . . . . . . . • . • • .  277
corporation may plead •• guilty " by counsel . . . • • • . . . . . . . . . . • 277 
number heard on either side in capital cases . . . • . . . • • . . . .  492, 348 

<JO UNSELOH AT LAW. See Attorney ae Law.
COUNTER- CLADI. 

under what conditions pleadable . . . . . . . . . . . . . . • . • .  C. Civ. P. 119
how pleaded . . . . . . . . . . . . . • . . . . . . . . . . . . . . • . . . . . . . . . . . . • . .  118, 119
replv to-delay . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 122
judgment on, in default of answer . . .  . . . . .  . . . . . .  . .  . .  . . . . . .  . .  123

on plaintiff's admission . . . . . .  : . . . . . . . . . . . . . . . . 2211
after trial . . . . . . . . . . . . . . . . . . . . . . • . . . • . . . . . •  ti44, 292

plaintiff's offer of judgment on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 433 
improvement on real estate may be . . . . . . . . . . . . . . . . . .  642, 641-644
form of verdict on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  263, 262
against agent not known to be such, good against principal .  . 

C. C. 1372
in justice's court, to the amount within jurisdiction . . . . .  J . .  C. 23

See C<nnpenaation of Mutual Judgment, • .  C. Civ. P. 305 , 644 
COUNTERFEITING. See iorger11. 
COUNTY. 

ORGANIZ.\TION OF. 
fifty voters may petition governor for . • • . •  Pol. C. (ch . 21) 1 
governor appoints commissioners . . . . . . . . . . . . . . . . . . . . . . .  2 
commissioners appoint county officers. . . . . . . . . . . . .  . • . . . . 3 
locate county seat temporari ly . . . . . .  . . . . . . . . . . . .  . . . . . . . .  4 
divide county into commi�sioner districts. . . . . .  . • . . . . . . . . 4
annexed territory a part of county, how . . . . . . . . . . . . . . . . .  5
of Custer, Lawrence, Pennington, and Ziebach ,  how (ch. 42) 
organized, is a body corporate . . . . . . . . . . . . . . . . . . .  (ch. 21 )  13 

d b ed I . / 13, 28 may sue an e su n its name . . . .  • . .  • • • • • • • • • • • • • • 1 52
judgments against-lien . . . . . . . • . . • . . . . . . . . . . • . . . • • . . . . . 14
officers of, designated . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . 15 
commissioner to divide, when . . . . . . . . . . . . . . . . . . . . . . . . . . .  • Ilia
manner of division , etc . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  • IM

liable for costs in  change of  venue . . . . . • . . . . . . .  C. Civ. P. 396, 395 
may prosecute action of bastardy . . . .  . . .  . .  . . . . . . . . . . . . . . . . . . 746
venue of probate proceedings . . . . . . . . . . . . . . . . . . . . . . .  Pr. U. 7 ,  !?- ,  9
will to be recorded, in what county . . . . . . . . . . . . . . . . . . . . . . . . .  28
publication to be made in . . . . . . . . . . . . • . . . . . • . . . • • . • . . . . . . . . 137
limitt1 of, barred jurisdiction of justice of peace . . . . . . . .  J .  C. 2, 97

COUNTY ASSESSOR 
an elective county officer . . • • • . . • . • . . • • . . . • • . .  Pol .  C. (ch. 21) 15
\ownship, supersede, when . . . . . . . . . . . . . . . . . . . .  1 • • •  (ch. 23) 12, 49 
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how and when elected . . . . . . . . . . . . . . . . . . . . . . .  Pol. C.  {ch. 21) 15
election of, how certified . . . . . . . . . . . . . . . . . . . . . . . . . . . .  (ch . 27) 31
oath of . . . . . . . . . . . . . . . . . . .  · . . . . . . . . . . . • . . . . . . . . • . . . . . . (ch. 5 ) 3
bond of, to the county. . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 

conditions of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2
penal sum of.  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6
numher of sureties required . . . . . . . . . . . . . . . . . . . . . . . .  7
delay for giving . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10
failure to give-vacancy . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 1
approval of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 

bow exc.-cuterl . . . . . . . . . .  . .  . . . . . . . . . . . . . . 8 
account, condit ion precedent, when. . . . .  13

county hoard neglecting, judge approves, how . . . . . .  8 
t-0 be tiled with county clerk . . . . . . . . . . . . . . . . . . . . . . . 5
how construed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 

is entit led to copy of statut{ls . . . . . . . . . . . . . . . . . . . . . . . . .  (ch .  3) 4
may act by deputy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  {ch. 6) 1, 2 
may admin ister oaths . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (ch. 21:!) 10
duties of, see Revenue. 

CO UNTY ASY L U .M .  See Aaglum.
COUNTY A U DITOR. 

to be elected . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  {ch. 1i7) •1 
to be appointed, when . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  •17  
bond and oat h . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . •2 
fnilure to qual if_,. . . . . . . . . . . . . .• . . . . . . . . . . . . . . . . . . . . . . • • • . . . . •5 
vacanev, how fi l led . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  •6,  7 
may appoint deput.y . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . •J 
duties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  •10-13 
pruceed i ngs against, for malfeas1mce in office . . . . . . . . . . . . . . .  • :i, 4
county clerk to mean county auditor . . . . . . . . . . . . . . . . . . . . . . . .  •16
salary and clerk hire . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . : . .  • 14, Hi

COUN1'Y CLERK. 
an elective county officer . . . . . . . . . . . . . . . . . . . . . . . . . . . .  (ch. 21) 15 
but see . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 61 
election and qualificat ion of, see Regi&ter of Deecls . . . . . . . . . . . .  61 
is entit led to copy of statutes . . . . . . . . . . . . . . . . . . . . . . . . .  (ch. 3) 4
may have deputy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  (ch . 20) 1 
authorized to administer oaths . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . 1 
is custodian of county seal . . . . . . . . . . . . . . . . . . . . . . . . . . . (ch. 21)  17
DUTIES OF. 

ln gener11l ... . • • .• ....... • .... . • .. . ........ ... . • • • . . . .... 62-64 
A, tc the re1Jenue. 

to transmit  abstract -0f assessments to auditor . . . . .  {ch. 28) 31 
prepare tax-list , when . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  37
include in tax-list territorial taxes . . . . . . . . . . . . . . . . . .  34, 19 

county taxes. . . . . . . . . . . . .  . . . . . . . . . . 28 
school taxes . . . . . • . . . . . . . .  (ch.  40)  51, 52 

keep original tax-list and deliver duplicate to treasurer . . . .  
(ch. 2Si 38 

take receipt from treasurer . . . . . . . . . . . . . . . . . . . . . . . . . . . 40
audit duplicate tax rt.>ceipts issued by treasurer . . . . . . . . 45
copy entries on lrcasurer'R receipts, how . . . . . . . . . . . . . . 47
charge treasurer with uncollected halnnce ol tax, when 45 
make, with treasurer, detailed exhihit . . . . . . . . . . . . . . . . .  103
keep duplicate of trcnsurcr·s cash-book . . . . . . . . . . . . . . . 5 1
enter on  assessment roll property omitted . . . . . . . . . . . . .  52
asse�s vnlnc of property omitted . . . . . . . . . . . . . . . . . . . . . .  /i2
cancel and file certitlcate of sale , when . . . . . . . . . . . . . . . .  77
prosecute delinquent officers, when . . • . • • • .  , .  } /�:: : 2iJ i�
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COUNTY CLERK-Continued. 
DUTIES OF-Continued. 

A.a to the ret1en™-Continued. 
forfeiture for dereliction . . . . • • • • • • • • •  , • • Pol. C. (ch. 28) 89 
to charge county treasurer amount received on forfeitures 

(ch. 26) 12 
Is clerk of board of equalization . . . . . . . . . . . . . . . . . .  (ch. 28) 30 

As to elections. 
in ieneral . .  , • • . . . . . • . . • . . . . . . . . . . . . . . . . . . . . . . . . .  (ch. 21) 64 
to issue to judges of election notice of appointment .  (ch. 27) 3 

issue notices of election-form of . . . . . . . . . . . • . • • • . . . . . 5 
specinl elections . . . . . . . . . . . • . • . • . . • • • • 5 

provide unifonn poll-books, how . . . . . . . . . . . . . . . . . . . . . 46 
make abstract of votes cast, how. . . . . . . . . . . . . . . . . . • • • . 31 

in case of tie vote,  for members of council , to notify sheriff 31 
to forward certified copy of abstract to secretary . . . . . . . . . 31 
in case of the vote between county candidates to notify 

parties interested to appear . . . . . . . . . . . . . . . . . . . . . . . . . . . 32 
to determine by lot who is elected. . . . . . . . . . . . . . . . . . . . . . . 3:.l 
t 'f l . f . f l d'd l 31,  32o cert! y e ect1on o success u can I ates . . . . . . . .  , . .  f 45
how governed in canvassing returns . . . . . . . . . • . . . . . . . .  . 45,  41 
to furnish messenger with certified copy of returns,when . 34 
to notify governor of vacancy, when . . . . . . . . . . . . . . . . . . . .  35 
when two counties united to make one representative dis-

trict. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  36 
to canvass votes cast on special elections . . . .  . . . . . . . . . . . . 40 
to forward copies of abstracts to Recretary . . . . . . . . . . . . . . . 40 
to prepare statement of compensation due to judges and 

clerks of election. .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31 
penalty for violating election laws . . . . . . . . . .  . . . . . . . . . . . . 42 

A.a board of liealth . . •.. . . . •••. . • •.•• • . •••• . .. .... . .. (ch. 21) 29 

A.a to road1t and bridge&. 
to notifv clerks of counties interested of appl ication to es-

tablish road . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  (ch. 29) 4 
same-of time and place of meeting of commissioners . . . .  6 
to notify commissioners of appointment . . . . . . . . . . . . . . . . .  19, 6 
to notify clerks of counties interested , of decision of 

county board. . . . . . .  . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . 10 
to notify road supervisors of the opening of the road . . . .  1(), 21 

clerks of counties interested, of remonstrance . . .  12 
decision of board 

o n  r e  m o n
strance . . . . • . 13, 14 

to lay remonstrance before board . . . . . . • . . . . . . . . . . . . . . . . 15 
notify clerks of counties interested of final decision . . .  15 
record order establishing or changing road . . . . . . . . . .  17 ,  21 

vacating roads . . . . . .  : . . . . . . . . . .  (ch. 21) 20, 35 
notify clerks of counties interested of appeal taken . . . .

(ch. 29 1 29 
to transmit proceedings to clerk of county when appeal 

is taken . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  29 
to notify clerks of counties interested, of decision on appeal 29 

road supervisors of their appointment . . . . . . . . . .  74 
To CQ'Unty boarcl. 

may call special sessions of, when . . . . . . . . . . . . . . . .  (ch. 21) 18 
to attest all warrants on treasury . . . . . . . . . . . . . . . . . . . . . . . . 39 

attest proceedings of board . . . . . . . . . . . . . . . . . . . . . . . . . . .  22 
prepare and publish report of proceedings . . . .  . . . . . . . . 55 
assist in filling vacancy in county board . . . . . . . .  (ch. 22) 9 
keep all books required to be kept by county board . . . .. (ch. 21) 62, 63 

books kept, constitute record of bo11rd . . . • . • . . . . . . . . . . . . 41 
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DUTIES OF-Continued. 
To coun/y board-Continued. 

books of account '\\;th trensurer . . . . . . . . . .  Pc>l . C. (ch. 21 ) 24 
of decisions and orders . . . . . . .  . . • . . . . .  . . . . . .  • • . .  . . 25 
proceedings concerning bridges and roads . . . . .  . . . . 26 
warrant register .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 27 
register of paupers . . . . . . . . . . . . . . . . . . . . . . . .  (ch . 33) 10 
to be furnished by county board . . . . . . . . . . . .  (ch. 21)  29 

to deliver notices of first township election . . . . • . .  (ch.  23) 4 
M1scELL.-\NEO,US. 

to make requisit ion on secretary for sessions acts for dis-
tribut ion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  (ch. 3) 6 

to take and ll l !' recelpt for hooks delivered . . . . . . . . . . . . . . . 6 
furn ish c lerk of district court list of names of free- l 3 

holders for jury-list ,  etc . . . . . • . . . . . . . . . .  (ch. 19)  I •2a-•2k 
to furnish clerk of district court statement of amount of 

a._q�essment rol l  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  (ch. 13) 7 
to keep and use county seal . . . . . . . . . . . . . . . . . . . . . .  (ch. 21) 17 

approve appeal bond . . . . . . . . . • . • . . . . . • . . . . . . . . • . . . • . . 46 
make trnnscript for appeal . . . . .  . . . . . . . . . . . . . . . . . . . . . • 47 
enter judgment removing officer . . . . . . . . . . . . . . .  (ch. 22) 6 
record seat of county, how . . . . . . . . . . . . . . . . . . . . (Ch. 23) 4 
record statement of town ofticers elected . . . . . . .  (ch. 24) 17 

overseers of the poor report to . . . . . . . . . . . . . . . . . . .  (ch. 33) 19 
to �eliver to grand jury list of persons licensed to sell 

hquors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . .  (ch. 35) 19 
to report name of township to auditor . . . . . . . . . . . .  (ch . 2.3) e 
may grant permit to auctioneers, when . . . . . . . . . . .  (ch. 36) 4 
to forward to auditor report of organization of town11ihip. 

(ch. 23) 5 
f d t. f l (ch. 39) 8 ees an compensa ton o . . . . .  • . • • . • • • • • • • f (ch. 34) •33, •50

See ch. 21, H 55, 60, 63, pp. 365, 36i, 368. 
bill of fees to be kept posted . . . . . . . . . . . . . . • . . • • • •  (ch. 39) 33 
may demand fees in advance. . . . . . . . . . . . . . . . . . . . . . . . . . . . 32 
removul of, from office, causes for . . . . . . . . . . . . • . • .  (ch. 22J 3 
to turn over statutes and papers to successor . . • • • •  (ch. 3)  7 
same-penal ty for violation . . . . . . . . . . . . . . . . . . . . . . . . . . • . 8 

to be substituted for judge of probate recused . . . . . . . . . .  Pr. C. 5, 4 
to enter proceedings had before him in records of probate 

court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 
claim of probate judge presented to, for acceptance . . . . . . . . . . .  143 

COUNTY C01\U11SSIONER8. 
elective county officers . . . . . . . . . . . . . . . . . . . . . . . Pol. C. (ch. 21) 15 
one chosen annually for three years . . . . . . . . . . . . . . . . . . . . . . . . .  4, l& 
election of, how certified . . . . . . • .. . . . . • • . • • . . . . . . . . .  (ch. 27) 31 ,  34 
oath of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . .  (ch. 5) 3, 4 

when fl ied . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5 
board of-how organized . . . . . . . . . . . . . • . . . . . . . . . . . . . .  (ch. 21) 19 
to have a seal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ; . . . . . . . . . . . . . . .  17 
can transact business only in session . . . . . . . . . . . . . . . . . . . . . . . .  40 
sessions of-time and p lace of . . . .  . . . . . . . . • . . . • . . . . . . . . . . . . . 18 

manner of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  40 
attendance of sheriff at . . . . . . . . . . . . • • • • • . . . . . . . . . • . . 65 
special called, when and ho'\\' . . . . . . . . . . . . . .  . . . . . . . . 18 

chairman chosen annually, how . . . . . . . . . . . . . . . .  . . . . . . . . . . . 19 
entitled to copy of statutes . . . . . . . • . • . • . . . • .  (ch. 3)  4 
dut ies of, in general . . . . . . . . . . . . . . . • • • . . . . .  (ch. 21) 20 
to sign all  warrants . . . . . . . . . . . . . . . . . . . . . . • . . . . . .  20, 39 
to call special meet ini; of board, when . . . . . . . . . . . . .  18 
to sign and ackuowlcilgc deed of sale by county . . . .  29 

Page 

358 
359 
359 
859 
617 
359 
379 

322 
322 
350 

635-637

338
357
363
364
3i7 
379 
428 
619 

632
379 
633 

379
640 

655, 658 

649 
549 
376 
823 
823 

201, 200 

200 
230 

357 
855, 357 
451, 452 

325 
325 
358 
357 
362 
357 
362 
868 
857 
358 
321 
358 

358, 362 
357 
359 



INDEX, 

Section 

COUNTY COMl\IlSSIONERS-Continued. 
chairman may request judges to hold additional terms of court 

Pol .  C. (ch . 13) 9 
may punish for contempt . . . . . . . . . . . . . . . . . . . . . . . . . . . (ch. 21) 23 
may divide. county, when . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  •15a-•15l>
li..A.VE GENERAL SUPERYil'IION, 

of fiscal concerns of the county . . . .  . . . . . . . . . . . . . . . . . .  . . . 30 
to keep account with county treasurer. . . . . . . . . . . . . . . . . .  24 

keep duplicate of treasurer's cash-book . . . • . . . .  (ch. 28) 51  
keep warrant -book . . . . . . . . . . . . . . . . . . . . . . . .  _. . . .  (ch. 21) 27
audit accounts of a l l  officers handling county funds . .  29 , 95
require prompt settlements . . . . . . . . . . . . . . . . . . . . . . . . . 52, 51

may sue county treasurer when derelict . . . . . . . . . .  (ch. 28 )  95
require additional security from treasurer. . . . . . . . . . .  9 7
remove county treasurer . . . .  . . . . . . . . . . . . . . . . . . . . . . . 96
appoint  county treasurer ad interim . . . . . . . . . . . . . . . .  96

to keep account of receipts and disbursements . . . .  (ch. 21 ) 30
publish annual statement of financial condition of 

county . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  30
direct disbursement of funds in treasury . . . . . . .  (ch. :!8) 102 

To LEVY TAXES. 
. } (ch. 28) 35ordinary, when . . . • • . . . • . . . • . • • • • • • • • • • • •  , , • • • •  (ch . 21) 29 

road and bridge tax . . . . . . . . . . . . . . . . . . . . . . . . . .  (ch. 2:J ) 66, 68
for support of poor . . . . . . . . . . . . . . . . . . . . . . . . . . .  (ch. 33) } 2t �;
to build asylum for the poor . . . . . . . . . . . . . . . . . . . . . . . . . . . .  23 

· I h t' d b t } (ch. 21 )  32-37spec1a , w en sane 10ne y vo ers . . . . .  • •  . .  • . (ch. 28) 105
territorial tax, when. . . . . .  • •  . • • • • • • . . . . . . . .  . . . . . • • • • • . . • 36

POWERS OF, I:S GENERAL. 
to sue on behalf of county . . . . . . . . . . . . . . .  , . . . . . . . .  (ch. 21) 28 

make all orders respecting property of county. . . . .  . • • • 29 
buy grounds for county. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 29 
sell the public grounds of county when sanctioned by 

the voters. . . . . . . . . . • • . . . . . . . . . . . . . • • . . . . . . . . . . . . . . 29
POWERS AND DUTIES OF, CONCERNING THE REVENUE. 

to furnish assessor notices and blank forms . • . . . . .  (ch. 28) 4 
equalize assessments, bow. . . . . . . . . . . . . . . . . . . . . . . . . . . .  28

valuation of railroad property. . . . . . .  • • • • • • • • . 19 
not to reduce assessment made by assessor, when . . . . . . . .  8 
to add fifty per cent .  to amount of assessment, when . . . .  10, 19
to place on assessment roll property omitted . . . . . . . . ... . . 29
to assess value of same . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 29 
to bear and determine complaints against. assessment roll 29 
to remit penalties, when. . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . 29 
how governed as to value of property . . • . .  . . .  . . . • . . . . • . . 29 
to supervi�c clerk's abstract of assessments . . . . . . . . . . . . . .  31 
to affix their warrant to tax-roll for treal'mrer . . . . . . . . . • . . .40 
to refuse payment of services to derelicts : . . . . . . . . . . . . . . .  89 

Co:RCERNING ROADS AND BRIDGES. 
to vacate or change road extending into more } (ch. 21) 29 

than one county. . . . . . . . . . . . . . . . . . . . . . . . . . . . .  (ch. 29) 2
proceedings • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . .  4-17
to  locate or vacate road not on quarter-section line-pro-

ceedings . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  18-29
to locate or change road on .quarter-section lines. . • . . . . . • 30

llJscBLLANEOUS. 
to apportion names to be drawn as jurors among town-

ships . . • • . . . . . . . • . • . • . . . . . . . . . . . . . . . • • • . • . • • . . (ch. 19) •2a
to approve credit for removing fence . . . . . . . • . . • • •  (cit. 29) 34 

declare road vacated for non-user . . • . . . . . . . • . • • . . . . • • 35
consider benefits in awarding damages. . . . . • • . • • • • • • • • 40
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1454 INDEX. 

Section 
<,'QUNTY COMMISSIONERS-Continued. 

MISCELLANi-:ous-Continucd . 
to grant, change, or vacate private road . .  Pol. C. (ch. 29) 41

require bond for costs from remonstrants . . . . . . . . . . . . .  45
divide county into road districts . . . . . . . . . . . . . . . . . . . . . .  63
appoint road supervisors . . . . . . . . . . . . . • . . . . . . . . . . . . . .  64, 63 
direct the expenditure of road tax . . . . .  . . . . . . . . . . . . . . . 70
audit  nccounts of road supervisors . . . . . . . . . . . . . . . . . . . .  73

grant license to build bridges . . . . . . . . . . . . . . . . . .  C. C. 528, 529 
to appoint commissioners to lay out wagon road . . . • • • • • •  486 
to authorize construction of wagon road . . . . . . . . . . . . . . . . 487
to fix rate of to JI on all ferries, roads, and bridges . . . . .  532, 488

for water furnished by ditch company . . .  521 
to require and receive annual reports from bridge corpo-

rations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  637, 536 
duties of, as to signs at railroad crO!ISing . . . . . . . . . . . . . • . .  482 
to report to district attorney delinquencies of corporation li37

As TO FERRIES. 
to lease ferries . . . . . . . . . . . . . . . . . . . . . . . . .  Pol .  C. (ch. 29) 54, fi5
to forfeit lease, when . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  62
may extenrl lease, bow . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 55 
to pay over rents received . . . . . . . . .  , . . . . . . . . . . . . . . . . . . . .  60

As OVERSERRS OP THE POOR • • • • • • • • • • • • • • • . • • • • • • . •  (ch. 33) 1
how designated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
may sue or he sued in name of county. . . . . . .  . . . . . . . . . . . . 3

levy tax to support the poor . . . . . .  • • • • • • } (ch. 21 ) iiJ �
build as)·lum for ,  bow . . . . . . . . . .  (ch. 33) 23, 27

hnve care of aJJ  poor persons. . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 
how to proceed-proposals . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7
may make annunl  al lowance to . . . . . . . . . . . . . . . . . . • . . . . . . 8 
to he11r complaints on behalf of poor . . . . . . . . . . . . . . . . . . . . 9 
to keep register of all poor . . . . . . . . . . . . • . . . . . . • . . . . . . . . . 10
who entit l ed to henetlt of poor lnws . . . . . . . . . . . . . . . . . . . . . 5
decision of, as to rights of person to heneflt of poor Jaws, 

subject. to uppeiil . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 
discret ionary power in doubtful cases . . . . . . . . . . . . . . . . . . .  12 
may grant t cmporury rel ief, when . . . . . . . . . . . . . . . . . . . . . . . 13

en use removal of paupers from county ,  when and how 14 
county t o  w� ich removed may. appeal . . . . . . . . . . . . . . . . . .  15- 17 

required to secure and cal'e for . . . . . . . . . . . . . . . . .  , 18
to report to county clerk estimate of taxes required for . . 19 
to care for _non-resident sick, when. . . . . . . . . . . . . . . .  . . . . . . 22 
to hury the indigent dead . . . . . . . . . . . . . . . . . . . .  • . } (ch. 21 } �

to submit proposition to build asylum for . . . • • . . . .  (ch. 33) 23
two or more counties may join . . . . . . . . . . . . . . . . . . . . . . . . . . 2:i 
to appoint  suptrintcndent to a�ylum . . . . . . . . . . . . . . . . . . .  23, 24 
to appoint  ph)•sician to county asylum . . . . . . . . . . . . . . . . . .  25 
to h ind out poor children . . . .  . . . . . . .  . . . . . . • . . . . • . . . . . . . . 26 
may assess tax to buy poor-farm, when . . . . . . . . . . . . . . . . . .  27 
to remove :i l l  poor to asylnm . . . . . . . . . . . . . . . . . . . . . . . . . . . .  28 
to inspect asylum annually . . . .  . . . . . . . . . . . . . . . . . . . . . • . . . 29 
may d isc�talolish asylum, when . . . . . . . . . . . . . . . . . . . . . . . . . . 32

appoint hoard of visitors to asylum . . . . . . . . . . . . . . . . .  35 
to audit necount of physician . . . . . . . . . . . . . . . . . . . . . . . . . . .  25 

visitors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 36
COlll.j)l'IISllt ion of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  (ch. 39) 35 24 

accoun t  for, when to be presented . .  (ch. 33) 21 .
CONCEll?o.'IXO ELECTJOXS, 

to establ ish election precincts . . . • .  � • • • . . . • . • • • . • .  (ch. 27) 3
to appoint jud

6'
e� of election . . . .  . . . . . . . . . . . . . . • . . . . . . . . • 3 

members of, with county clerk, canvass returns . . . .  • . . • • • 31 
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IKD&X. 

SecUon 
COUNTY COl\DIISSIONERS-Continued. 

CoNCEIINING LICENSES. 
to grant license to sell intoxicating liquors . . . • • • • • • . . • • .

Pol. C. (ch. 35) 2 
to lix amount of l icense fee-limitations . . . .  . . . . . . . . . . . . . 3
may revoke, when . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5 
to ir;rant ferry �iccnses, see Ferria . . . . • • • , , . . . . .  (ch. 2�) .54-62 
to license auctioneers and peddlers . . • • . • • . • • • • . . . (ch. 36) 2 
to lix amount of . . . . . . . . . . • • • . . . . . . . • • • . . . . . • . • • . . . • , . . 2 
in case of permit granted by clerk . . . . . . . . . .  . . . . . .  . . . . .  . 5 

AS TO PUBLIC BUILDINGS AND OFFICES. 
to provide offices, court-room, and jail . • • • . . . . . . . (ch. 21) 42 
to have built court-house and jail . . . . . • . . . . . . . . . . . . . .  43, 44 
same-contl'acts for, how let . . . . . . . . . . . . . . . . . . . . . . . . . . .  45-50
to furnish the courts, attenduuts, fuel , lights, and sta-

tionery . . . . . . . . . . . . . . . .  . . . .  . . . . . . . . . .  . . . . . . . . . . . .  . . . 42
to furnish the office of probate judge . . •  , . . . . . . . . . . . . . . .  9 1
to  furnish blanks, books, and stationery to  certain officers 29

1tlJSCELLANEOU8. 
to hear and decide application for incorporation of town , 

how . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  (oh. 24) 5 
to order extension of town limits . . . . . . . . . . . . . . . . . . . . . . . . 50
to select name of town in default of action of voters . . . . . , • •

(ch. 23) 2, 3 
exempt from jury duty . . . . . . . . . . . . . . . . . . . . . . . . . .  1ch. 19) 1 
to furn ish to clerk of d istrict court list of 200 names for

jurors . . . . . . . . . . . • • . • . • . . . . . . . . . . . . . . . . . . . . . . . . . . • . . .  3, 2 
to select for jury duty by rotation. . . . . . . . . . • . . . . • . . • • . .  . 14
same-penalty for neglect . . . . . • •  , . • . . . . . . . . . . . . . . . . . . . . 15
to fill . . d . ffl } (ch. 22) 8 vacancies m county an precmct o ces . . .  .(ch. 271 4
to fill vacancies in office of register of cleeds . . . . . .  (ch. 21) 18 

their own hoard ,  how . . . . . . . . .  (ch. 22) 9 
may order return of property found on clcarl body . .  (ch. 21) �6 · procure fleld-uotes and have county map made . . . . . . .  31 

have public property insured . . . . . . . . . . . . . . . . . . . . . . . 96  
direct surveys, when . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  97 ,  98

book� of record to he  kcpt by  . . . . . . . . . . . . . . . . . . . . . . . . . .  24-27
records of, what constitute . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 41
to have proceedings published, how . . . . . .  . . . . . . . • . . . . . . . 54
compcnMtion of . . . . . . . . . . . . . • • • • . . . . • . . . . . . • . . .  (ch. 39) 24 

how proved . . . . . • . . . . . . • . . . . . . . . . . . . . . . 35 
.A, board of audit . . . . . . . . • . . . . . . . . . • • •  , , . . . . . . • . • . .  (ch. 21) 29

to audit all accounts a
f
"'ain!\l county . . . .  . . . . . . . . . . . . . . . . . 2.� o county c lerk . .  , . • . •  , . . . . . . . • . . . . 5a 

of coroner . . . . . . . . . . . •  , . . . . . . . . . • . . 87 
to approve official bond of county officers . . . • . . . . . .  (ch. Ii) 5 

As TO COUNTY SEAT. 
to Jocnte county s<>at, when . . . . . . . . . . . . . . . . . . . . . .  (cJi . �l ) 4 
to suhmit proposit ion to change count;· Hl'al . . • . • . . . . . . • • 7 
to purchase or prl'•••mpt quarter sectwn for coU'llly seat, 

when . . . .  . . . . . .  . .  . . . . • .  • . . •  . . •  . .  . . . .  . . . •  . • . .  . . • .  . • • . S 
to sun·cy and plat same . . . . . . . . . . . . . . . . . . ... . . . . . , , , . , • , 9 

As TO CIYIL TOW:SSlllPS. 
to lay out and fix boundaries of . . . . . . . . . . . . . . . . . .  (ell. 23) 1, 2

select name for township, when . . . . . . . . . . . . . . . . • . • .  , ,  3, 6
not to,changc present boundarftls . .  , . . • • . • • • . •  , . •  , • • • .  , • 7
to appoint officers for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  , • • 33 

.As TO SCHOOi, TOWNSHIPS. 
to approve bond of superintendent of public schools . . . . .

(cb . 40) 10 
may dismiss superintendent, when . . . . . . . . . . . . . . . . . . . . . .  10
to audit accounts of superintendent . . • . • • • • • •  '. • • • • . • • • •  14, 11 
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Section 
COUNTY COMMISSIONERS-Continued. 

As TO SCHOOL TOWNSHIPS-Continued. 
to divide county into school-to l\·nships,· how . . • . • . • . •  } 25, 24 · Pol. C. (ch. 40) 149 

number school townships . . . . . . . . . . . . . . . . . . . . . . . . . . . .  26 
name school townships, when . . . . . . . . . . . . . . . . . . . . . . . .  26
exlllJline and compare accounts of school-township 

treaaurer . . . . . . . . . • • . . . . . . • . . . . . . . . . . . . . . . . . . . . . • . . 99
publish statement of school-township treasurer's re-

port . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . • . • . . . . . . . . . . 99
may remove school-township officers, when . . . . . . . . . . . . .  101 
to publish school law in force in certain counties, when . •  

148, 149
.A, f() jails. 

to provide a jail for every county • • •  J • • • • • • • •  C. (.,'rim. P. 661
with means for warming, etc. . . . . • • • • . • . 621

appoint a physician for prisoners . • • • . . . . . . • • • • • . . . . . .  621
be in.spe�tors of county jails and prisons . • • • • • • • . • • • • •  630
prov ide Jury-room . • . • . . • . . . . . . . . . . • . . . . • • . • • . . . . . • • .  381
audit jailer's accounts for keeping convicts . . • • . . . . . . •  629
fix compensation of the sheriff for furnishing prisoners. . 622
report dereliction of jailer to district attorney . . • • • • • • • 630 

COUNTY COMlllSSIONERS OF INSANITY. 
appointment, duties, and powers . . . . . . . Pol. C. (ch. 51) } -�·::: · 
salary and fees . • . • • • • • • . • • • • . . . . • • . . • • • • • • • • • • • • . . • • • • • • • •  •48 

COUNTY JAIL. See Jaila. 
CO UNTY SEAT. 

county board locates temporarily, when • • • • • • • • • • • • • .  (ch. 21) 4 
in organized counties located by voters. . . . • . • . . . • • • • • • . • • • • . 6 

how changed . . .  . . .  . .  . .  . . . . .  . . .  . .  • . .  • • 7 
on public lands . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  8 
estrays sold at . . . • . . • • . • . . . . . . . . . . . . . . . . . . . . • • . . . . . .  (ch. 34) 20 
county officers to be kept at . . . . . . . . . . . . . . . . . . . .  (ch. 21) •Ilic, •llici 

COUNTY SUPERINTENDENT. See Superin�n4tnt of Publio 
Schools. 

COUNTY SURVEYOR. 
an elective county officer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  15 
where to keep office . . . . . . • . . . . . . • . . . . . . . . . . . . . . . • . • . • . . . . . .  •Ilic
election of, how certified . . . . . . . . . . . . . . . . . . . . . . . . . . . . (ch. 27) 31 
oath of . . . . . . . . . . . . . . . • . . . • • • • . . • . . . . . . . . . . • . . . . . • . . .  (ch. 5)  3, 4

where filed. . .  . .  • • . .  . .  . . . .  . . . .  . . . .  . . . . . .  . . . .  • . .  . .  . .  . .  5
DUTIES 01''. 

in general . . . . • . . . • • . • • • • . • . . . . • . . . • • • • • • • • • • • • • (ch. 21) 97
to transcribe field-notes and plats, when . . . . . . . . . . . .  . . • . 98 
governed by laws of United Stat1..>S, how. . . . . . . . . . . . . . . . .  99 
may administer oaths, when . . . . . . .  · . . . . . . . . . . . . . . . . . . . . .  100 
notes and plats to show, what . . . . . . . . . . . . . . . . . . . . . . . . . .  101
to follow original boundaries . . . . • . . • . . • • • • • • • • • . • • • • • • • 102

make survey of town-sites, how • . . • • . . . • • • • • • •  (ch. 24) 1 
certify same, how. . . . . . .  . . .  • . . . . .  . . . . . .  . • . . . . .  . .  . . . . . 1
survey town-sites, additions, etc. , how . . . . • . . . •  (ch. 26) 1-3
certify same, how . . • • . • . . • . . . . • • • • . . . . • • . . . . . . . . . . . . 4
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OOUNTY TREASURER-Continued. 
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approval of. . . . . . . . . . . . . . . . . . • . . • . • . . . • . • . . • . . . . . . . 5 
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COVENANTS. 
Section 

which " run with the Ian�, " deftned .. . . . . ...... •. C. C. } ��; �: 
none such but those specified ........................ . .. .... 820 
of warranty of quiet enjoyment-payment of �es ........... 822
limited to certain assigns .... .... . ..................... .. . ... 823
binds only those acquiring the entire estate .............. . •.. 824 
each holder liable for breach only pending his holding. . . . . . . 825 
burdeu imposed, apportioned among several holders .... . . .... 826 
measure of damages for hreach of . ........... ............... 1951 
implied in grant .......... . ... .. ... ....... ......... . .. ...... 628 

Sec Warranty. 
COVERT URE. 

may be pleaded , how and when ... . .• . ...•• ...•.•• . Pen. C. 20-23 
CREDITOR 

defined .................. .... . . ••.. . ............ C. C. 2019, 2104 
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having recourse to several funds to exercise his rights in the 
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when presumed fraudulent ..... ..... ........ . . . ... 2024 
when m ay avoid acts of debtor for fraud .... . ........... ..... 2025 
beneficial power l iable to claims of ...... • .••.. . .......... 356, 348 
power becomes a f ee in favor of, when .... . . . .. . .... 341, 337, 336 
when execution of power may be adjudged for benefit of } ::• ;4� 
trusts and l iens for benefit of , to be recorded ............ • . • .' 650 
when grant to trustee debtor inures to benefit of ............. 293 
l ie n  of power not operative against, until ...... . ..... . ... .... 312 
gift in view of death treated as a legacy in favor of ..•. • ••. . • .  646 
wlum competent w itness to a will ........ ............ . ... . . .  718 
entitled to benefit of sureties' securit ies ........ . ....... . ... .. 1687 
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performance prevented hy-etiect of as to debtor .· ........ .... 856 
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to �ive re�cip� for payment .... .. ........ . . .. . . .... . . . . . . . . . 848 
waives obJcctlon to modes of offer, how ......... ..... .... . .. 860 
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r rlease of obligation by, how made .. .............. . .. ... 867, 869 
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lien extinguislled by restoration of proper ty to owner, to ben-

efit of cred itors ................... . . . . ................... 1721 
chattel mortgage not filed , void as to ......... . ......... 1748, 1744 
assignment for benefit of, see Assignment . . . . . . . . . . . . . . . 2027-2046 
r ights of, against corporation�, not impaired by consol idation .. 471 
d irectors of corporat ions personally liable to, when ....... 421, 409 
sto ckholders liable to, personally .... _ .......... . ............. 413 
entitled to jo int or several actions against stockholders ... . ... 413 
becomes depositary of thing offered in payment . ..... . ... . . .. 854 
right of, to administer the estate of deceased debtor .. Pr. C. 58, 56 
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CREDITS. 

defined as subjects of taxation . • • • • • • • • • • • • • • •  Pol. C. (ch. 28) 14 
on road work, when no damages allowed . . . • . . . . . • • • •  (ch. 29) 34 

for work done elsewhere same year . . . . . .  • . • • . . • • . • . • • . . • 65 
application of, as part payment . . . . . . . . . . . . . . . . . . . . . . . .  C. C. 833 

CRIME AGAINST NATURE. . . . . • • . • • . . . • • . • . .  Pen. C. 346, 347, 22 
CRIMES. 
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classified. . . . . . . . . . . . . . . • . . . • . • . • . . • • . • • • • . • . . • . • . • . . • . . . . • . 4 
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felonies, bow punishable . . . . . . . . • . . . . . • • • . . . . . . . • . • . . . • . • • . 13 
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record of, whut constitutes . • . • • • • • . . • • . . . . . . . . . • . . . • • • • . • . .  446 
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D
Section 

DAMAGES. 
defined ... .• • . • • . .......••..• • • • ........ . . . . .• .. C. C. 1941, 1940 
recoverable for any unlawful act or omission .... .. . .... . 979, 1940 

lack of ordinary care or skill. . . . . . .. . . . . . . .. . 9 79 
future detriment .•... . .. . ......... . .. . . . .. . .  1942 

interest on, when .... . ... . . .. . ... . . ............ ... ... .. . ... 1943 
jury may allow, at discretion ,  in certain cases ... ... . 1944 

exemplary, when . . ......• ......... • 1946 
minors and persons of unsound mind not lia ble to exemplary, 

unless . . .......... ............ . ...... . ................... 24 
for lands appropriated by ra ilroads .. .. . ..... . .......... . . 451-456 

in making cha nges of locat ion or grade 458 
against rai l roads for refusing to carry and del iver ............ 475 
same-measure of ....... ............... ....... . . . .. .. .  1962-1964 
when railroad company not liable for injury ..... ... .. . . .. ... 476 
for wrongf ully employing material of another ... •.. ......• .. 598 
contracts 1ixing, for breach thereof, void . . . ..... . ... ....... .  956 
for practicing deceit ...... . .......... ............ .... .. .. . .. 974 
depositor l ia ble for, when. . . . . . . . . . . . . . . . . . , .. . . .. ........ 1045 
depositary lia ble for wrongful use of deposits ............ .... 1048 
same-measure of ............ ......... ................... .. 10!i2 
on foreign bills includes what . .................. ........... 1924 

rates of, how determined . .......... .....•.• . 1925-1927 
exempla ry, when allowa ule . . ...... . .......... .. .... ... 1946, 1974 
MEA8URE OF 

Gmeral Prinri'pks. 
must be reasonaule ................. ..... . ..... ... ..... . 1985 
limita tion of rule .............. .. . .. ....... . . . . . . 1947,  1984 

Fon BREACH OF CONTRACT. 
proximate only ... ..... . ........ .... . . . : ................ 1947 
must he certain &➔ to nature a nd origin ........... ...... . 1948 
of obligation to pay money-interest .... .. ....... . •.• ... 1949 
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of quality of personal property . ....... .. .... 1960 
of fitness ......... .... ... . • . ................ 1961 

to accept and carry freight  ...... .... ... ......... . ... ... 1962 
to deliver freight . . .............. . . . . .... ......... 1964, 1963 
of warranty of agent 's authority . ...... ................. 1965 
of promise  to marry .... . .... .. .. . . ..... .... . . .. . . . .. . . .  1966 

FOB WRONGS. 
are exclusive of exemplary damages and interest ...• . . . . .  1983 
for proximate detriment only .. ... . . .. . .. . . ... . . . . . .. . . . 1967 
for wrongful occupation of real property . . ... ...... ..... 1968 
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for seduction, at discretion of jury .•.. •.• . ..• .. . • ....... 1973 
done to animals, exemplary .. ..... . . .. .. . . .... . . ... ... . .  1974 
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llectlou 
DAMAGES-Continued. 

for wrongful injuries to timber trees, etc . . . . . . . . . . . . . .  C. C. 1978
nominal, when no appreciable damage is done . . . . . . . . . . . . . . .  1986
specific performance in lieu of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1998 
for deprivation of thing of peculiar value • . • • • • • • • . • • . • • • • • .  1981
title papers, value of, how estimated . • • • • • • • • • • • • • • • • . • • • • •  , 1982 
assessed by viewers of proposed road .,. . • • • . • .  Pol. C. (ch. 29) 13 
payment of, how made. . . . . . . . . . . • • • • . . • • • . . . . • • • • • • • • • • . • . . 16 
assessed by reviewers of road not on section line . . . . . . . .  23, 25, 28
in estimating, benefits to be considered . . . . . . . . . . . . . . . . . . . . . .  40 
to settler on public lands, when . . . . . .  . . . . . . . . . . . . . . . . . . . .  42, 43 
against violators of section 49 of road law . • • • • • • • • • • • • . • • • . . 50 

employer of drunken driver . • • • . .  . .  • • . . . • • • . . . • • . .  • . 61 
and employes for neglect to hitch team. . . . . 52 

owners of teams carrying passengers for hire . . . .  . • . • • 63 
vendors of intoxicating liquors . . . . . . . . . • • • • • • •  (ch. 35) 4

proffer to fix, effect of, as to costs . . • . . . • . • • . • • • • . .  C. Civ. P. 434
action for, may be joined with other oause . . . . . • • • . • • • • • •  295, 136 

by tenant for injury to property . . . . . . . . . . . . . . . . . .  647 
committed by tenant before delivery . . • • • • • • • • • • • •  647
by occupying claimant on public lands . . • • . • • • • . . 650

for injuries to persons or loss of life • . . • • . . • • • • • . • • • . • • . • . . . 676
jury to assess. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  263, 229, 700
may be assessed by referee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  705, 192 
in mandamm • . . . . . . . . . . . • • . . • • . • . . • . . • • • . • • • • • • • • • . . . • •  700, 705
demand of, condition precedent in action under herd law . . . .  749 
for t respass of animals . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  747-754
for injury to animals by railroads . . . . . . . . . . . . . . . . . . . . . . . .  678-682 
-excessive, ground for new trial , when. . .  • • • • • • • • • • . . • • • • . • • • 286
writ of inquiry of, may issue, when . . : . . . . . . . . . . . . . . . . . . . . . .  123
growing out of injunction . . . . . . • . .  . . . . . . • . . • • . .  • . .  • • • . .  . .  . .  192
costs in certain actions limited by amount of . . . . . .  • • • . • • • • • • 381
for usurpation of office, when recoverable . . . . . . . . . . . . . . . . . . .  540
for withholding will . . . . . . . . . . . . . . . . . . . • • • • . . . • • • • • • . .  Pr. C. 10
to be sued for by administrator, when . . . . . . . . . . . . . . . . . . . . . . . 212
administrator liable for, when . . . . . . . . . . . . . . . . . . . . . . . . . .  204, 205
jurisdiction of action for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  J. C. 2
limitation of actions for . . . . . . . . . . . . . . . . . . . . . . . . .  C. Civ. P. 52-57
claims for, not affected by criminal prosecution . . . . . . .  Pen. C. 789
arising from prairie fires • . . . . . . . • • • • • • • • • • . . . . • · • • . • . . . . • • • . •  459

malicious mischief . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  691 
VAllS. 

injury or destroying . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  711, 710 
DATE. 

of delivery of written instrument presumed . . . . • . • •  C. C. 216, 607
not essential to validity of negotiable instrument . • . . • • • • . • . •  1825 
essential to validity of olographic will . . . . • • • • • • . . . • . • • . • • • . 691 

DAY. 
Sabbath, defined • • • • • • • • • • . • • • • . • • • • . • . . . . . . • . • • . . . .  Pen. C. 40 
DAYS OP GRACE. 

on what instruments allowed . • • . . • . • • . • • • • . . . • . . . .  C. C. 1889
not allowed on checks . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1934
Sundays and holidays excluded in computing . . . . . . . . . . . .  1889

what are holidays . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2116, 2115
business, what are . • . • . • • • • • • • . • • . • • . . • • . . . . . . . . . . . . . . • . . . . . 2117
next business day . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1857, 2118 
fractions of, to be disregarded in computing, when . . . . . . . . • . .  2123 
in computation of interest, 360 days, constitute year . . . . . . . . .  1097 

DEAD BODIES. 
disposal of one's own . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • • .  Pen. C. 348 
must be decently buried . . • • • . • • . • • • • • • • • . • • . • • • • • • • • • • • . • • .  349 
who must bury. . . . .  • . .  • • . .  • • • • . .  • • • . • . . • . . • • • • • • • • • • . .  • • • • • 355 
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b urial in other states ......... ....... . . ....... . ....... Pen. C. 350 
dissection of-when allowed .•••. . .. .. • .•..••.. . . . • .• . . . . .• .  351 
neglect of burial of . . . . . • • . . . . • . . • . . • • . • . . • • . . • . . . • . . . . . . . . 356 
who entitled to custody of • . . ... . .. ....•. .. . . •.. . •.• . • .•..•. 357 
unlawful removal  of .... •. ... . . .... . .. . ... . . ........... .... 358 
sale of same forb idden .. .. ...... .... ...... .............. . . .. 359 
not subject to attachment for debt  .. . . . . ..•.. . ........ . . .•.. 362 

DEAF AND DUMB INSTITUTE. 
where located ... .. ... ..................•..... Pol. C. (ch. 54) •l 
bonds to provide funds for ......... ............. ..... ..... •12-18 
TRUSTEES. 

how appointed...... ... ................ . . ..... . . . .... .. •2 
oath of ..... . . . .. . ......... . . ........ . . .. . .. ..... . .... .  •3 
meeting .............. . ... . . . ........... ... ... ......... •5 
duties anc.l p owers . • .••.. ........... ........ •6, •7, • 10, •11 
liability of: . . • . . . . . . . • . . . . . . . . . . . . . • . . . . . . . . . . . • . . . . . . . •8 
compensation.. . .  . . • . . . . . . . . • . . . . . . . . • . . . . . . . . . . . . . • . • • •4 

PtlPILS 
admission and care or . . . • . . . • . . • • • • • . . • . . . . . . . • . • . • . . . . •9 

DEATH. 
of testator is beg inning of r ight creat.ed by will .•.•. C. C. 744, 216 
of husband or wife dissolves marriage . . . . . . . . . • • . • . . . . . . . . . 59 
of partner dissolves partnership .... ....••..• • • • • • • 1442, (2, ) 1433 
terminates con tract of hiring. .. . . . . . .. . . .. . . . . ... .. . . . ..... 1112 
of employer terminates contract for l11bor ... ... .. .......... . 1150 

trustee vacates h is office ......... . ...... . .. .... . . .... . ... 1331 
principal or of agent terminates age ncy .... ......• .• • 1383, 13t4 
proposer revokes proposal. . . . . • . . . . . . . • . . . . • • • • • • . • . • • . • • 89S 

g ift in v iew of-what is .............. . . . . . . . ... . ..... . ..... 642 
of p arty without  heirs interpreted .... . ... .. . ..... ... ........ 61 7 

devisee de feats dev ise, when. . . . . . . .  . . . . . . .. . . . . .. . .. . . 746 
a method of punishing crime .. ..... . . ............ C. Crim. P. 2 
how produced .  . . . . • . . . . . . . . . . . . . . . . . . . . • • • . • . . • . • . . . • • . . • . . 467 
judgment of, bv whom executed ...... .... . .... ..... ........ 466 
w here executed .....................•.....• . • ..•. • •. ....... 4ti8 
return of execution of death penalty ..• ..... . . .... . ••....... 470 
verdict of guilty in murder case must designate whether pun-

ishment be death or impr isonment ........... .... . . . . . ... •393a 
of child, attempt to conceal.  .. ..... ... .... ... . ... . ...  Pen. C. 755 

of murderec.l person must be proved, when . . . . • • . • . . . . . • • . 239 
See Coroner . . . . . . . . . . . . . . . . . . . . • • • •  Pol. C. (ch. 2 1) 67-87 

Corpua lJelicei • • • • • • • • • . • • • • • . . • • • • . . . . . .  Pen. C. 239 
DEATH-WARRANT ........ ... .. . .......... . ..... .  C. Crim. P. 453 
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option of, as to place of pe rformance ........ . ....... .. ...... &3!-i 
t ime of performance . • . . • . . . • . • . • . • . . • . . . . . . 839 

entiUed to receipt, when .......... ..... ....... . ... ... .. .... 848 
offer of performance must be by, or by some one for, see Per-

forman«. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . • • . • . • . . . . 836 
transfers by, with intent to defraud ... ... . .... . .............. 2023 

See 1'ranafera. 
insolvent, may assign for benefit of creditors ...• • • • ......•.•. 2027 

See .1,aignment. 
and creditor, speeial relations of ... • • • • . • • • • • • • • • • .• • • • .  2018-2022 
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examination of, in supplementary proceedings .. C. Civ. P. 366-376
joint and several, how sued ..........•......•••••••• , • • . • . • 105
of judgment debtor may pay to sheriff .•....•••••••• , ••.. 367, 320
d. h f f · · } 

721-7331sc arge o , rom 1mpr1Sonment ...•.• •. •,,., • • 
c. Crim. P. 647

arrest of judgment .............•.•..••..••....•... C. Civ. P. 366 
b · · ed h } 309, 311may e 1mpnson , w en .....•.......• • •. • • • • • • • • • • • • . 366

See ArrtJat and Bail. 
right of, to redeem ....•....... , , ••••••..•• , , • , • , ........ 344-349

See RedtJinptum. 
to direct order of sale on execution..... . . . . . . . . • • . . • .. . . . . . . 338
joint proceedings against ....................... , •...... ,426-431

See <JreditQ1", 
DEBTS. 

f d d h "d } 
C. C. 756-758o ecease person, ow pa1 ...... , .... •, • •, • • • • • Pr. c. 193-195

legacies and devises liable for . .....••.•.•.... 196, 197
in Lestate decedent ............•............... 162-165

See Ulaim, .. 
due to estate may be compounded ............. : ............. 217

DECEDENT. See ExtJcutQ1"1 and Adminutrator,. 
DEVEIT. 

willfully practiced, subjects to damages .. , •............ C. C. 974
defined and classified ....................................... 975
pr11cticed on the public, applies to any one injured .....•..... 976
vitiates consent ......................................... 878, 883 

essential element of fraud ........................... 883
DECEIVING A WITNESS. 

11 misdemeanor, ..........•...................•...... Pen. C. 167
DECISION. 

f d. · h · ed . c C · p } 472-494o 1stnct court, ow review . . . . • . . . . • . . . . . rim. . 18
DECLARATION. 

of nature and object of a trust ..........•........ C. C. 1316, 1315 
of intention to organize insurance company .................. •510c 
same-what to state ....................................... •510d 

DEVREE. 
of probate court-force and effect of.. ................. Pr. C. 2

form of-what to recite ................ 231, 299
to make conveyance of real estate . ..... 224-231

. f tI } 228-229 registry o -e ect ..... , • • • • • , • • • • • • • • 301,309
of approval of administrator's account ..... 255
of distribution of estate-what to specify .. . 

290, 275
to be entered at length in minute-book .... 299 

See Judgment. 
DEDICATION. 

of streets and alley-ways-what constitutes ... Pol. C. (ch. 26) 5
public cartways ................. , ................. (ch. 23) 51

DEED. 
title, personal property, appurtenant to estate ..•.•...•.. C. C. 579
value of, is that of the property it represents ..•• ••••• , ...... 1982
must be in writin� ............ ..... , .................... 993, 622 
of husband and wife ...........•.•..............•...• • .... *85a-85c
to purchaser at tax sale ...................... Pol. C. (ch. 28) 73 

form of ....................................... 74 
sheriff's, to purchaser in execution ....•.•••••• C. Civ. P. 354, 348
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in foreclosure of mortgage .................... C. Civ. P. 623, 609
referee to make, when... . • • • • • • . .. . . • • • • • • • .. • .. • . .. .. . . .. . 581
due by decedent,executed by decree ................ Pr. C. 221-231 

DEER 
protection of ............................ Pol. C. (ch. 41) •7, •12

DEFACING. 
rcC'ords, maps. books, and papers ...••...•........ Pen. C. 149, 148
marks on wrecked property .. , .............................. 421 

saw-logs ..•..••....•......••••......•............ 422
DE FACTO 01''FHJEHS. 

nc,� of, valid, when .............•.......•••.............. 110, 97 
(•xet·utors and administrators removed-acts valid ..••.• Pr. C. 106 

DEFAMATIO�. 
right of protection against ............................. C. V. 27
how cffectt:<l-what is ........ ............................ 28-30

See ,Libel ancl Sla11,der. 
DEFAULT. 

of answer, plaintiff takes j\ldgment .........•...... C. Civ. P. 229
reply, defendant takes judgment, when ................... 123
exceptions pleaded, pre�umes wai\·er of objections .....•... 117
denial, admits allegations of complaint, etc ....•.•........ 137 
appearance, plaintiff takes judgment . . • . . . . . . . . ... J. C. 42 

presumed, when . . . • • • • .. . • • . . . • • • • .. • • . . . . • • .. • • • • • • • . • .. • 43 
DEFEASANCE. 

of trun11fer, absolute on its face, may be proved ...•.•... C. C. 1726 
must be recorded, how ................................ 1740, 1741 

DEFENDANT. 
IN CIVIi, ACTIONS. 

defined .................................. , C. Civ. 1'. 683, 34
who should be joined as ............................... 83, 82
court may order additional parties made ...•.....•. 88, 89, 557
same in action of partition .......................... 557, 552 

for an office ..•.• . ...•••••......••••.... 541
on bills or notes or other obligations...... 84
to determine conflicting claims to realty . . 638

may be summoned after judgment, when •.•.••••••. .427, 426 
intervene and defcn.d ............••.•..••••. , • • . . . . 90
appear and defend other judgment ..••.•.••.... , ••. 104

voluntary appearance of, equivalent to summons .•••• 519, 101:1
surety made defendant after judgment . . . . . • • . • • • • • • . . . . 364
other surety made, with mortll'.agor ••••••••.•.....•.• 136, 619
may be sued by fictitious name ......................... 144

note issue, and have case calendared ......••.•...... 2a8
infant, may appear by guardian. .. . . . .. .. • • .. .. • • .. .. . . . 78 
in mandamus, may bring on the argument ............... · 703 
may furnish the papers and proceed to trial, when, .. 239, 240
rights of, on the trial.. .............................. 247, 249
time allowed to, to plead ........................ 112, 115, 98 

may be extended by the court. . . .. • .. .. .. .. .. . .. . . . 143
may amend plendings, when ............................ 141
waives exceptions to pleadings, how ...•............•..• 117
not entitled to service, when ..................•........ 519
right of, to retain possession in ejectment, until ....•..... 644
proposal of, to fix damages in advance .........•....•.•. 434
may offer compromise ..................••••.....•...... 432

confess judgment .............................. 715, 716 
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IM CIVIL ACTIONS-Continued. 
may stay proceedings in execution by payment ..•..•.... 

C. Oiv. P. 626, 627
where to be sued .... .....•..••..•..................••. 92-95 
may move change of venue, when..... . . .. . .. .. . .. .. • • .. 95 

be examined on oath as to his assets . .••............ 366 
arrested and imprisoned, when .•••..••.......•.. 366 

See Arrest and Bail. 
may be examined by opposing party as a witness . .... 438-445 

defend, how ..... . ................. ........ llS, 121, 6-H 
when entitled to judgment .............. .... .. ..... . 123, 292 
who is, in probate proceedings ......... ....... Pr. C. 22, 307 
in partition of estate, who is ....... ................... .. 2,7 
administrator or executor may be . ........... . . ...... 146, 213 

special maJ· he. . . . . . . . . . . . . . . . . . . . . . . . . 98 
infant, to appear by guardian.. . .. . . . . . . . . . . . . . . . . . . . . .. 311 

in justice's court ........... ............ . ... J.C. 13 
time allowed to appear. . . . . • . • . . . . . . . . . . • . . . . . . . . . . . . . . 15 
one hour of grace to appear............................ 18 

hf CRDlINAL PROCEEDINGS. • 
the party prosecuted ..... ................... C. Cl"im. P. 10 
to have a speedy public trial . ..... . . .. .. . .. .. . . . . • . . .. . . 11 

I · · ·1 · } 249, 137counse as m c1vi actions. .. .. .. .. • • .. .. . . 11
witnesses in his behalf ....................... 144, 11 
trial by jury.... . .. • . . .. . . . .. . . . .. .. .. . . .. . . .. . 14 

not compelled to witness against himself . . • . • • . • . . . . . . . . 1:3 
inay make a statement . . . . . . . . . . . . . . . . • . • • • • . . . . . . . . . . 147 

have testimony reduced to writing . ....•..•.•••. 143, 27 

� 
2:'l, 270 

to be discharged, when ....................... 365,367,556 
590 ,598 

to controvert sufficiency of accusa�ion . • • • • • • • . • . • . . . . . 60 
truth of the accusation.... ............... 60 

to have bail when offense not capital ............ ....... 552 
capital, when. . . . . . . . . . . . . . . . . 553 

may be committed without bail to await arrest from 
another county. . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . • • • . • . 364 

may be committed after conviction, when . ....••••••.... 554 
bailed for appearance in another county.... . . • . . . • • • •. 3ti4 

when arrested out of his countv 
11:!, 10-l 

to be subjected to no unnecessary restraint ....•..•.... .. 118 
to have view of the warrant of arrest ...... ...••..•.... ll!l 

and messenger to procure counsel...... . .... . .. 137 
prosecuting witnesses examined in his presence .. 143 

to cross-examine prosecuting witnesses ........ ........... 14:3 
to challenge grand jury-the panel ....••.....••••.... .. 166 

individual grand jurors .................... lu6 
to be tried only on an indictment.... .. .. . .  . . .  . .. .. .. • • . 7 
s�veral, may ?e indicted and tried jointly ..•••••........ 232 
right to be tried separately ..... .... .... ............... . 351 
to have time to answer, when arraigned ................. �54 
to move to set aside indictment .. ....................... 2,;,; 
may demur to indictment . . ... ......................... 265 
to have trial hmoved, when and how ................... 2".'5 

postponed. . . . . . . . . . . . . . . • . . . . • • • • . • • . • • • • . 309 
in misdemeanor, to plead by counsel ..••••....•.•..••••• 2!•4 
to have names of all the jurors called before drawing. . . • 29S 
to challenge panel of pctit jurors..... .......... .... . 313 

individual triaf jurors ...... ..•.••..... 326, 325 
to be informed of the time when to challenge jurors ...• 322 
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IN CRDIIC,AL PROCEEDINGS-Continued. 
may have co-defendant discharged to become a witness .. 

, · C. Crim. P. 353
to move for new trial . .. ........ ... .. ........ . .. .. . ..... 422 

arrest of judgment . . ... . .. .. .. .. .. ... . .• • • • • • •• 425 
to be h\t'ormed of the verdict . ...... . .. . ... ... ... . ..... . .  437 

asked what cause why sentence should not pass . .. .  437 
to prosecute writ of error .... . . .•. .• • ...• . ....... ... ••. .  475 

have subprenas for witnesses . ... ......... . . . . .. . . .  142, 503 
. same served bv peace officer .... . .. ... . .. •.•. 512, 506 

to writ of lwbea8 corp1is . . . . . ..•.. . . •• ••.• . ••.• • • . .. .••. . 671 
may controvert facts a lleged in return thereof . .. ••. . .... 673 
to have copy of commitment . . .. . . . . . . . . . . . .. . ...• . . .... 684 

for his own use certain pecuniary forfeitures .. •. 686 
presumed innocent, until . . .. . . .... . . . . .....• . •• ....... . 349 
must be present at trial , except ... . . . . . . . . . . . . . . . . ... . .  294 

when verdict is rendered ... .... . ..... .. 391 
in sea rch, to have copy of inventory .... . ..... . ...... .. .. 574 
may controvert the fact§ alleged in complaint for search . . 575 
to be personally present on trial .  . . .. .. .. . ...... .. . .  J .  C. 115 
several , verdict as to one or more ... . . . . . • . • • • • • . . . . . . . . 123 

DEFENSE. 
is by demurrer or answer . .... ..... . ....... . .. . . .. .  C. Civ. P. 112 

See Demurrer; Answer.
incapable of crime . . .  _-..... ....... . .. .. . . . .. •  , • •.... Pen. V. 16 
intoxication-to what extent ., .... .. . . •.. , • ... . . . . . . . • . . . . . . 17 
morliid propensity is not . . . . . . . • • . . • . . . . . • • . . . . . . . . . . . . • . . . . 18
duress and coverture . . . ...••• • .• .•.....•.. . • . . . . .... . .. ... 20-24 
anger and intoxication not, (but see § 17 ,  p. 1139) . . . •••..... . 245 

DEFINITIONS. 
miscellaneous . .•... . .. ... ....... .. .. . . ......... . C. C. 2097-2133 

d d h } C. Civ. P. 7, 8wor s an p rases . . ... ... . . ..... ...... . , •• , ,  • ,  Pen. v. 768-788
DEGREES. 

of heirships, see Succ,_•ssion . . . . . . • . . . . . . • • • . • . . . • . . .  C. C. 783-787 
each generation is a degree . . . . . . . . . . . . . . . . • . • • • • . . . . . . . . . . . 782 
of care, slight, ordinary, and great .... ......... .. .. . .... .... 2099 

denned . . .. . . .. .... ........ ...... . ... . . ...• .... .... 2100 
of negligence, slight, ordinary, and gross . .... ... ... .... ..... 2101 

denned .. . .. ........... .. · · · · · · ..... •.. . .... .  2102 
literary, may be conferred on whom and by whom . ... . ... . .. 551 
of punishment to be found by jury ... .. . ... ...... U. Crim. P. 401 

DE LAY. 
in presenting bill does not exonerate, when . .. . .. . .. ... C. C. 1910 

when excused . .. •.... .. .. .•. ... . ... •. ..•.. 1912 
of performance may be compensated, when • • . . . • • • • . • • • • . . • 841 

DELIVERY. 

t t k ff t l b } 622. 922gran a es e ec on y y. . .  . . . . . . . . . . . . .  . . . . . .... • . .  · 606
date of, deemed that of interest created . .............. . . . . . .. 216 

presumed to be that of date of instrument. . . . . . . . . . . 607 
must be unconditional .. . ........... .....•.•.. . . ... .. .. .. • • •  608 
may be made by third person-escrow ... .. • .•.. •... .. . .• ... . 609
back to grantor 1s not transfer . ..... . .. . . • . . • • • . . . .  • . . . . . .  . . 610 
when deemed construct.ively made ....... •.. ....•... ... ..... 611 
written contract takes effect on .. ... .... . . ..... .... ....... -.. 922 
of gift necessary to rnlidity of ... ... . . .... .. ........ . . ... .. . . 640 
of goods sold not essential to pass property . .•• ...•. . .••. . 995-996 

See Sale . 
depositary to make, on demand . .. •. • .....•. ..... . 1044, 1039-1041 

1326 
1336 
1337 
1339 
1339 
1345 

1294, 1350 
1351, 1350 

1382 
1383 
1387  
1387 
1325 
1317 
1332 
1363 
1363 
310 
311 

33 

1139 
1139 
1139 
1140 
1174 

1131-1135 
2 

1266-1268 

910-911 
910 

1131 
1131 
1131 
1131 
�68 

1333 

1097 
1097 
922 

881, 936 
879 
7i4 
879 
879 
879 
880 
sso 

936 
885 
9:;2 

959, 958 

Page 



Section 

DELIVERY -Continued. 
want of, conclusive presumption of fraud, when • • • • • • •  C. C. 2024 
of personal property sold • • • • • • • • • • • • • . . . . . . . • • • • • • • • • • .  997-1002 

freight by carrier . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1225-1235 
messages by carrier • • • • • • • • • . • • • • . . . . . . • . • • • • • • • • • • • • • • • •  1253 
luggage by carrier . . . . • • • • • . • • • • • • . . . . • . • • • • • • • • • • . . • • . • .  1267 

essential to pledge . . . . . . . . . . . . . . . . . . . . . . . . . . . .  .' . . . . . . . . . . . . . .  1759 
of realty specifically enforced . . • • . • . . . • . • . • • . . . . . • • • • . . . . . • . 1991 

personal property enforced . . . . . . . . . . . . . . . • • • • • . . • . . . . . . . .  19113 
property belonging to wurds . . . . . . . . . . . . . . . . . . . . . . .  Pr. C. 1 

to administrator on order . . • . . . . . .  . .  . • • . . • . .  . . . .  . 276 
possession of rettl estate . . .  • . . • • • • . • • . • • • • . • . • • . • • • • • • • . • • 231 
estate to legatee . . . . . . . • . • . . • • • . . . . • • • . . . . . . . . . . . . • . . . . . . 272 
estate to executor under foreign will . . • . . • . • • • • . . .  . • • • • • • . 276 

judgment for, form of . . . . . . . . . . . . . . . . . . . . . . . .  C. Civ. P. 308 , 295 
DEMAND. 

for relief in complaint . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 11  
copy of  complaint . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  119  
books and papers in  9uo tcarranto . . . . . . . . . . . . . . . . . . . . . . .  538 
change of place of trial . • • • . • . . • . . . . • • • • • . . . . . . .  . . . . . . . . 95 
fees hy witnesses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  452, 461 

limits the relief sought, when . . . .  , . . . . . . . . . . . . . . . . . . . . . . . . . . 293 
goods deposited, to be delivered on . . . . . . . . . . . . . . . .  C. C. 1039-1044 
of performance, condition precedent to right of pledgce to 

sel l  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • . • • • • • . • . . . . . . . . .  1772 
as between employer and ernploye . . . • . . . . . . • . • • . . . . • • .  1143, 1144 
of thing wrongfully withheld. . • . • • • . . .  . . .  . • • . • • • • • • • • . .  . .  . . 9i8 
condition precedent to delivery of goods sold . . . . . . . . • . . . . . :-. 997 
for delivery of thing deposited . . . . . . . . . . . . . . . . . . . . . . . .  1039, 1040 

DEMURRER. 
borrowed . . • • . • . • . . . , . • • . . . . . • . . .  1084, 1085

lN CIVJJ, PROCEEDINGS. 
grounds for • • • • • • . . . . . • . . . . . • . . • . . . • . • • • • . . . .  C. Civ. P. 113 
requisites of-how pleaded . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  114 
need not be verified . . . . . . . . . . . . .  • • • . . • . . .  • . . • • . . . . . . • . . . 125 
time for pleading . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  112, 122 

may be extended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  512 
raises only issues of law . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  232 
omission to plead waives objection, except . . . • •  ·. . . . . . • . . . 117 
sustained,  plainti.Jf may plead over . . • . . . . . • . . . . • . . . . . . . .  141 
may be amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 141 
frivolou.,, may be stricken out . . • • . • • • . .  . . . . .  . • • • . . .  • . . . .  230 
to answer . . .  • . . • . .  • . . • • • • . . • . • . . . . . .  • • • • . .  • . . • . • . . • • . . • 122 
to reply . . . . . . • . • . . . . . . . . . . . . . . • • . . . . . . . . • • • • . • • • • . . . . . • 124 
to part, and answer to part . . . • . . . . . . . . . . . . . • • • . • • • . . • . • 120 
to complaint of intervenor . . . .  . • . . • • • • • • • • • • • • • • • • • . . . . • 90 
in proceedings against joint debtors . . . . . • . . . • • • . . • . . .  429, 430 
to opposition of probat,ll of will . . . . . . . . . . . . . . • • . . .  Pr. C. 22 
by administrator to cadse!! alleged for his removal . . . . . . .  1 10 
to complaint in justice's court . . . . . . . • . • . . . • . . . . . .  J. C. 22-25 
time for pleading . . • • . • . . . • • . . . . . . . • • . . • • • . . . . . • • . . . • • . 27 
proceedings on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . 43, 25 

To INDICTMENT. 
must be pleaded in open court . . • • . . . • • • • . . . . .  C. Crim. P. 264 
grounds for . . . . . . . . . . . . . . . . . . . . . • . . . . . • . . • • . . . • . . . . • • • • 265 
requisites of, to be in writing . . . . . . . . . . . . . . . . . . . . . . . . . . .  266
failure to demur defeats motion in arrest of judgment . . . . 425 
hearing of . • • • • • . • . • . . . • • • • • • . • • • • • • . • . . . . . . . . . . • . . • • • . 267 
judgment on . . .  . . • . . .  . . . • • . • . . . . .  . . . . . . • . . . . • • . • • • • • • • . 268
sustained, defendant to be discharged, unless . • . . . • • • • • • •  269 
overruled, defendant must answer . . . . . . . . . • • . . . • • . • . . . . 272 
certain exceptions may be taken on the trial . • • • • • • • • • • • •  273

1467 

Page 
1121 

952-953
987-989 .

991 
993 

1072 
1114 
1114 
199 
260 
251 
259 
260 

92, 87 

31 
25 

147 
23 

131, 132 
87 

958-959

1073
975
946
952
958

964, 965 

' 33 
34
38 

33, 37 
142 
70 
35 
42 
42 
69 
37 
38 
37 
22 

126 
204 
221 
292 
293 

296, 292 

1313 
1313 
1313 
1337 
1313 
1313 
1313 
1314 
1314 

INDBL 



1468 INDEX. 

DEMURRER-Continued. 
Section 

To ACCUSATION. 
for removal from office . . • • • • • • • • • • • • • • • • • • • •  C. Crim. P. 60 
how pleaded . . . . . . . . . . . • . • • • • • . . . . • • • • . . . . . . . . . . . . . . . • . 61 

To cHALLE:SGE oF PANEL • • • • • • • • • • • • . • • • • • • • • • • • • • • • • • • • • •  316 
may be oral . . . . • • . . . . . . . • . • . . . . . . . • • • . • . . • • . . . . . . . . . • . .  316 
trial of . . . . . . . . . • • . • . . . . . . . . . . . . . . • . . . . . . . • . . . . • • . . . • . • 316 

To CHALLENGE OF INDIVIDUAL JUROR • • • • • • • • • • • • • • • • • • • • • •  335 
DENIAL. 

of divorce, on what grounds . . . . . . • . . . . . . . . . . . . . . . . . .  C. C. 65, 61 
truth of accusation. how made . . . . • • • • . . • . . . . .  C. Crim. P. 62 
the facts alleged as ·grounds for challenge. . • • • . . . • . . . . . . . . 317 

trial of challenge . • • • • • •  , • . . . • • • • • . . • • • . . • • • • • • • • • • • . • . .  320, 319 
DEPOSE. 

includes, what . . . . • • • • • • . • • • . • • • . • • • • • • • • • . . . • . • . . . • • •  C. C. 2126 
DEPOSIT. 

of thing in litigation, when . . . . . . . • . . • • . • . . C. Civ. P. 569, 91 ,  225 
order of, how enforced . . . . . . • . . . . . . • . . . . . . . . . . . . • . . . . . . . . . .  226 
of money for security instead of undertaking . . . . . . . . . . . . . . . .  415 

as security in arrest . . . . . . . . . . . . . . . • • • • . • • • • • • • . . . .  lt.i7 
money appl ied on judgment, when . . . . . . . . . . . . . . . . . . . . . . . . . .  1 70 
as security on appeal. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  420, 414 
plaintiff to deposit value of improvements, when . . . • • • . . . . . .  644 
of money in lieu of undertaking . . . . . . . . . . . . . . . . . . . . . . . .  J. C. 93 
two classes of-voluntary ahd involuntary . . • . • • . . . . • . .  C. C. 1033 
voluntary defined . . . . • • • • • • • . . • • • • • • • • • . . • • . • • . . . . . . . . . . • • •  1034 
· involuntary defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1035 

depositary cannot refuse . . . . . . . . . . . . . . . . . . . . . . . .  1036 
for safe-keeping defined . . . . . . . . • . . • • • . . • • • • • • . . . . . . • . . . . . . .  1037 

exchange or consumption defined . . . • • • • • . • . • . . • . • • . . . . . .  1038 
traufers title to depositary : . . . . . . . . . . . • . . . . . . . . . . . . . . . • •  1073 

DEPOSITARY, JU0HTS AND OBLIGATIONS OF. 
• to deliver thing deposited on demand . . . . . . . . . . • . . . . . . . .  1039 

not without demand . . • . • • . . . . .  1040 
where to deliver . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1041 
to notify depositor of adverse claim . . . . . . . • . . • • • • • • • • • • . 1042 

true owner, when . . . . . . . • . • . . . • . • • • . . • . . . . . . . .  1043 
to deliver to disagreeing claimants, how . . . . • . . . . . . . . . • • .  1044 
to furnish food and shelter for animals deposited . . . . . . . .  1046 
not to us1: thing deposited . . . . . . . . . . . . . . . . . . . . . . • . . . • . . .  1047 
liable for damages resulting from wrongful use . • . • • • • • • •  104S 
may sel l  perishable articles deposited . • • • . . . . . . • . . • . . . . . .  1049 
when presumed guilty of negligence or injury . • • • . . . . . . .  1050 
measure of damages against . . . . . . . . . • . . . • . . • • . • . . . . . • . .  1052 
of gratuitous deposit bound to slight care . . . . . . • • • • • . . . • •  1055 
gratuitous creditor becomes, when . ,  . . . . . • • . . . • • • • • • • • . .  854 
entitled to no compensation . . . . . . . • . . • . . . . . . . . . . . .  1053, 1054 
duties of cease, when and how . . • • • • . • . • . • • • . • . . • • . . . . • .  1056 
for hire defined . • • • . . . . . . . . . . . . . . . . . . . . . • . • . • . • • . . . . . .  105 7 

bound to exercise ordinary care . . . . . . . . . • . . . . • . . 1058 
rate of compensation for . . . . . • . . . • . • • • • • • . . . . • •  l(l59 
may terminate deposit by notice . . • . • • . . . . .  1061, 1060 

DEPOSITOR, IUGHTS AND OBLIGATIONS OF. 
to indemnify depositary all damages . . . . . . • • . • • • • . . . . • • •  1045 

pay storage and expenses . . . . . • . . . . . • . . . • . . . . . . . . . . . .  1059 
for extra services, (see H 1128-1156, pp. 972-977, ) . .  1051 

may terminate deposit at any time, how . . . . . . . . . • .  1060, 1061 
OF llONEY TENUEUED, EXTIN0UU!HES OBLIGATIONS . • • • • • • • • • •  849 
OF THING OFFEltED IN PERFOIIM:ANCE OF CONTRACT . • • • • • • • •  852 

See Fimler; Inn-kupera;· 1"ender; Wareltou86man . . .
1064--1072 

of money instead of bail-bond . . • • • • • • . • • • • • • . . • • .  C. Crim. P. 557 

Page 

1282 
1283 
1321 
1321 
1321 
1323 

750, i49 
1283 
1321 
1321 

1134 

153, 22, 67 
67 

122 
48 
49 

124, 122 
169 
306 
957 
958 
958 
958 
958 
958 
963 
958 
958 
958 
958 
959 
959 
959 
959 
960 
960 
960 
960 
960 
923 
960 
960 
961 
961 
961 
961 
959 
961 
960 
961 
923 
923 

962-963
1359 



INDEX. 

Section 
DEPOSITARY. 

clerk of district court may be ... •• • • • • • • ••• • . .  C. Clv. P. 414, 1 67 
See DdJ)<>lit • • •• ••••• • • • •••• • • •••••• • • •• • •  0. C. 1033-1073 

DE POSITIONS. 
defined . . . . . ..... . .. . ....... . . .. .. ...... ....... . . .  C. Civ. P. 465 
when may be used . . . . ......••. . . . .• • • • •. . •. ••• • • • • • • •. . •• .  469 

taken . . . . . .. .. . ... . ...•.. .... •.... •. .. ... .. •. . 470 
taken before action commenced . . . .. . . .. ... . . . . .. .. ... ... 503-508 
before whom taken in the territory .. .. .. ....... ...... . ... . .  471 

out of territory .••. . •. •. . • • • • • • • ... ... •• 472 
mode of taking-by commission .. • • ••..•• . . ....•• • • .• • • .• • • 474 

order for, lly court or judge ..... ...... . . . . .  474 
commission issued by clerk ..•• •••• •• .. ••.• 474 
qualifications of commissioner ..• .• ••••••••• 473 
on notice to adverse party . ....... . ... . . ... 475 
notice, what to contain . . . ...• •• • • . •• • •. . •• 475 

hy publication, when . . . . .... ..... . .  476 
how taken-written and subscribed ...• • .. . .. •• • .•.. .. .. •• •. 477 

certified . .... .. .. .. . ..... • •• • ••• •••••. .... . .• . . .. . . .•. 481 
returned .  • • • • . • • . • • • • • . • • • . • • • . • • . • • • • • • • • • . • • • • • • • • • • 4 78 
authenticated . . .  . . . . . • • • • • . . . . . .. • . . . . • • . . • • • . • . . . .  • • • . 480 

to be tiled one day before trial . . . • • • . • . • • • • • • • . • • • • • . • • . . • . . 483 
may be read in evidence, when . . • . • • • • • . . • • • • • • • . • • . • • • • • • • 482 

other actions, when .. •. •••. . . .. .•• ••• • • •. •••. 479 
exceptions to, form of . • . • • • • • . • • • • • • • . • • • • . . . . • • .. • • • • . • • • • 484 

when to be flied . .. . .. . • . .. •• • . •. .. •... .. .••. 485 
to be heard before trial . .... . . .. ..... . ... . . .  486 
decision on, appealable • • • • • • • • . • . • • . .  .. . . . . . 487 

of prisoner-how taken .. . . .. .. . .. . . .. . ..... .. . .. .. . .. .  . 458, 459 
testimony taken on examination to be in form of .••. •. . •.• 

O. Crim. Pr. 576, 143
magistrate to suffer no Inspection of, except. . • • • • . • • • • • • • • • • 145
to be returned immediately to district court .• • • • •. . •••. } 578, �g
need not be entitled in the action • • • • • • • • • • . • . .. . . . . . . . . . . . 5a6  
commissioners appointed to  take .••• .• • •. ••. •• Pol. C. (ch. 16) 4 
when complete, see Perjury . • .. • • • • • • ••••••••••••• •• .Pen. 0. 157 
disclosurti of, punishable, when ...... • .. .. • • • . • • • • . • • • . . .  . . . �5 

DE POSITOR. Bee DdJ)<>Bit ......... .... . . .... ... . ... C. C. 1033-1073 
DEPUTIES. 

in general . . .... . ......... . .. .. ......... ..... . Pol. C. (ch. 6) 1-4 
clerk of district court, powers of . .. . . .. .. . ...... .. ... (ch. 14) 4 
defacing or destroying records-penalty . . .•••.•• •• • • .  Pen. C. 148 

DEPUTING. 
party to perform duties of office • • • • •• • • • • • • • • • • • • • • •  108, 109, 110 

DE SCENT. 
cast, effect of ....... . ........ .... ..... ....... . .... C. Civ. P. 50 

DE SCRIPTION. 
of real estate in pleadings. • • • • • • • • • • • • • • • • .. • • .. • • • • .. . . . • • • 637 

lands in administrator's notice of sale .•• • • •••. •• • • • •  Pr. C. 181 
order for sale...... • .. • • • .. • .. • • .. • • .. • • • • • • • • • • • 179 

need not be repeated, when. . • • • • • • • • • . .  • .. • • .. • • • • •  • .. • • .. • 306 
of lands in petition for administrator's sale. .. .... • . .  • • .. • • • • • 172 

DESERTING. 
child-felony . . • . • . . . . . • • . . . • • • • . . . • • . • . . . . • • • • . • • • .  Pen. C. 335 

DESE RTION. 
ground for ctlvorce . • • • • •  .< • • • • • • • • • • • • • • • • • • • • • • • • • • • •  O. O. 60 

Bee Abandonmlnt 

1469 

Paae 
122, 48 

957-963 

133
133
134 

140- 141 
134 
134 
134 
134 
134 
134 
134 
134 
135 
135 
136 
135 
135 
136 
136 
135 
136 
136 
137 
137 
132 

1363, 1294 
1294 

1363, 1356  
1297 
1355 
342 

1160 
1168 

957-963

327-328
340

1159

M52

12 

168 
240 
239 
266 
237 

1188 

747 



1470 DIDBL 

Section 
DESTROYING. 

vessel to defraud insurers . •• • • • •••••• • •••• ••••• • •••• • Pen. C. 623 
property insured ·to defraud insurers-felony . . . . . • . • • • • • . • • • 627
offering false proof of loss . .... . . . .  ' "  . . ... . .. . .. . ... . .. , .. .. 628 
falsifying books, papers, writings, etc... • • . • . . • . • • . . . . . • . . . . . 650
dams . . . . . . . . . . . ..•. . . . . . .••.•. . .••••••••.• . '. . •. . .••••.• • •• 711 
works of literature or art . . . . . . . . . . • . • . • . • . • . • • • . • . . • • • • • . • • 721
evidence . . . . . . . • • . • . • • . . • • • . • • • . . . • . • • • • • • • • • • . . • • • • • • • • .. • 169

DESTRU CTION. 
Of will. See WiU. 

DETAINER. 
by trustee or guardian-damages •• • • • ••• ; • ••• • ••••..•• C. C. 1969

See }f'orci/k Emry and .Detaimr. 
DETEHMINAT LUN. 

court to make complete, of the rights of all parties before it 
C. Civ . P. 89, 292 

h 1 ded } C . Crim. P. 225ow P ca · ... •·••· • ...... • ·•••• · · · ••· · · • · •• C. Uiv. P. 130 
of conflicting claims to real property . •• •••••••..•• • .•••• . 635-660 

DEVISE. ' 
subject to payment of decedent's debts . ....•... .••. C. (). 683, 775 
who may take by . . . . • . . . . . . . . . . . . . .. . . • . . . . •....•.. • • •. . .. . 687
subsequent sale of devised property, effect of . . . . . • . . . . . ..•. .  710 

incumbl'llncc of devised property docs not revoke . 711
partial disposal of devised property . . . . . . . .. . . . . . . . . . . . . . . . . 712

op c r a t  cs a revocation, 
when . . . . . . . .. . . . . .. . . .  713

descends to heirs of devisee, when , . . . . . . . . . . . ....... . ...  746, 716 
to subscribing witness of will-void . . . . . . . . . . . . ... .. . . • •••• . 717 

valid, when .......... . . ..... . 718 
interpretation of . . . . . . . . • . . . . • . . . . . . . . . . . . . . . . . . . . • . . . • . . . . 725
terms of inheritance not requisite to . . . • . . . . •. . . . .. . . 734, 73 1, 732
" of residue of estate," effect of. . . . . . . . . .  , . .. . . . . . . . . . . . . 735, 736
to " heirs," " relatives," " nearest relations,"  effect of . •.• .. . 737
to a class-who included . . . . . . . . • . .. . . . . . . . . . .• . . . . • . ... •• • .  740 
vests at  tcstator'sdeatll . . . . . ....... . . . . .. . . . .. . . . . .......... 744
once vested, cannot be divested, unless ..•. . .•... ••.••. . . . . . .  745
death of dcvisee defeats, unless . . . .. . . . . . . . . . . . .. . . . . . .. .  716, 746

does not defeat remainder to third persons . . .  747
to several, vests in them as owners in common . . . .• . •• • . . .. •• 753 
possession of-how obtained . . . . . • . . . .  . .  . . . . . . . . • . • . • • . . . .. • 761
rights of purchaser not impaired by, when . . . ••••• .•••.•. . . . 762

DEVI!SEK 
judge a , disqualified to act . . . . ••• • •••••. . .•.••.•. . . . . .  Pr. C .  4
may petition for probate of will. • • • • • • . .  . . . . . . . • . • • . . • . . . • . • 11

con test a will . . . . . . • . • • • • • • . • . . . . . • • . • . . . . . . . . . . . . . . • . 19 
entitled to notice of contest. . ........ . . . . . . ... ....... ....... 32

application to sel l  lands. . . .. • . . . .. . . . . . . 174
held to contribute, when . . . . . . . .. . . . . . . . . . ........ .... . .  273, 197
po�scsscs by executor or administrator .. . . . . . . . .••••.••. • . . . •  210
to have notice of legatee's application for share . . •• . . ... • • ••. 272
may maintain action to recover property of estate, when . •• . . 122
joint proceedings against, after judgment •••••• Q. Civ. P. 426-431 
takes devise subject to charges . . . .... . . ... . . . ........ . C. C. 1737

DILIGENCE. See <Jare and Diligence; NegligfflU. 
DIHECTOHS. See <Jorporationa. 
DISAHILITIES. 

effect of, to suspend limitations ........ ... .. .... C. Civ. P. 70, 64
when ava1lable . . . . . . . . . . ........ . ..... �- .. . . .... . �•-•....... 69 
of minor to sue and be sued ................ ........ .  • • • • • . 79, 78
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E'ectlon 
DISABILITIES-Continued. 

of minority and unsound mind as to limitations . .  Pr. C. } 387 • 2g�
minors, see Jfinora • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  C. C. 15, 16 
Indidns. . . . . . . • . • . . . . . • . • • • • • • • • • • • • • • . • • . • . . • • • • . • • . . . . . 26 
idiots . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  22, 20 
married women. . . . .  . • . . . • • • . • • • • • . .  . • • . .  • • . .  • • . • • • • . . • . . 316 

DISCHARGE. 
from arrest in execution of judgment . . . . . . . . . .  C. Civ. P. 721-733 

':;ee ArreaC and, Bait . . . . . • . • . . . . . . . . • • . • . . • • • • • • • • • . 156 
from imprisonment for contempt . . . . . . • • • • . . . . . . . . . . . . . . . . . .  376 
of executor or administrator . . . . . . . . . . . . . . . . . . . . . . . . . .  Pr. C. 297 

guardian.  . . . . . • • • • . . . . . . • . . . . • . . . • . . . . • • • • • • . • • . . • • . . . . . 384 
prisoner . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . J. C. 130 
defendant-failure of proof • • • • . . • • . . . . . . . . . . . .  C. l,'tim. C. 28 

on verdict of acquittal • . . . . . . • . .  . . . . • • . . . . . . . 409 
on demurrer sustained . . • • . .  . . . . . . . . . . . . • . .  • • . 270 
improperly arrested. . . • • • • • • . • • . • . .  • . . . . . . • . • . 365 
want of jurisdiction . . . . . . . . . . . . . . . . . . . . . . .  367, 363 
on bail . . . . . . . . . . . • . . . . . . . • • . . • . • . . • • • • • • • . . . .  5l'i6 
held for requisition, unless . . . • . . .  • . .  • . • . • . . . . . 590 
no indictment found, unless . . . . . . . . . • . . • • . . . .  595 
f t f t. } 678 , 679or wan o prosecu 10n . . . . . . . . .  • • • • . .  • . • 598

DISCHARGING F!RE-AIUIS . • • • . . . . . . . . . . . . . . . • . . . . . .  Pen. C. 495 
DISCLOSURES. 

of judgment debtor as to assets-how obtained .. C. Civ. l'. 366-376 
of documents to be used in evidence . . . . . . . . . . . . . . . . . . . . . . . .  436 
of party-how compelled . • . • . . . . . . . . . . . . . . . . . . . . . . . . . . . .  438-445 
compulsory, as to property of estate embezzled or concealed-

how obtained . . . . . . . . . . . . . . . . . . . • • • • . . . . . . . . • . . .  Pr. V. 124-127 
required of parties contracting insurance . . . . • . • . •  (). C. 1497, 1498 

in effecting marine insurance . . . . . . . . . . . • • • . • • • . . • .  1571 
of party reinsuring . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1560 

by grand juror-punishable . . • . • . . . . . . . . . • . . . . . . .  U. Crim. P. 196 
when juror may disclose . . . . . • . . . . . . • . . . . . . . . . . . . . . . . . . . . • . .  197 

DISCOVERY. 
action of, aboli11hed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  C. Civ. P. 438 
in aid of execution, how obtained . . . . . . . . . . . . . . . . . . . . . . . .  366-376 
examinat ion of party, in�tcatl o� ac_tion of . • . . . . . . . . . • . . . . . 43,8-445
of new will-ground for contesting . . . . . . . . . . . . . . . . . . . Pr. C. 31 

DISEASE. 
exposing person with contagious . • . . • • . . . . . . • . . . . . • . .  Pen. C. 470 

DISFIGUREMENT. See Maiming.
DISFRANCHISEMENT. 

what acts operate as . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88 
DISHONOR. See Negotiabte lnm-umenta.
DISMISSAL. 

of complaint . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . • • . . . C. Civ. P. 239 
for neglect . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . .  292 
by payment of installment due • • . • . . . . . . . . • . • • .  626 
for failure to secure costs . . . . . . . . . • . . . • • • . . . . • 399 
for refusal to testify . . . . . . . . . . . . . . . . . . . . . . . . . . .  443 

of appeal for failure to transmit papers . . . . . . . . . . . . . . . . . . .  414, 409 
effect of . . . • . . • • . . . • . •  410 

judgment of, when . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  J. C. 63 
on appeal after notice, when . . . . . . . . . • . . • • • • • • • • . . • . .  • • • . • . . 96 
no dismissal of appeal in criminal matters . . . . . . • . . • • • • • • . • • • 142 
for failure to execute new bond-old sureties insolvent . . • • . •. 

C. Civ. P. 415

1471 
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Sect.lOD 
DIS!llSSAL-Continued. 

of appeal is alflrmance of judgment below ••••• ••• ••• •. Pr. C. 328 
charge by grand jury, effect of . .••.•••. •••••••. c. Crim. P. '}J)7 
writ of error .. .... . . .•. . . . . . . •••.•.•. •. ••••• .•••. ...• 487, 488 
criminal actions for want of prosecution, etc •• ••• •••.• 695-601 

DISOBEDIENCE. 
to judges of election ... ... ... . ... . ... .. . ... .. ....... Pen. C. 79 

laws .. ... ... ........ ............. ... . ............. .. ... . 498 
DISORDERLY HOUSE . 

keeping or letting .. .. ...... .. . .... . . .... . . ....... ....... 370, 371 
certain offices declared to be .••••••••• . .•.. .••••.• ••••••. ; .. 669 

See Houu. 
DlSPATCllES. 

telegraphic-disclosing of ... .................. • . . • . . . • . . • • . 718 
secreting of . ... . . . .  • . . .  .. • .. • . . .  • • • • .. .. . . .. .. 719 

DISQUALIFICATIONS. 
of judge . . .... ... . . ......... . .......... ... . .. ... ... .. . Pr. C. 4 

woman-subsequent marriage is . . . . . . • . . • . • . • . • . • . • • • . . . . 48 
to serve as executor or administrator . ••. •. ... .•. • ••••••. ••• 46, 60 
of witnesses . ..... ..•. . . . . . . ....•••• • •  , .. ••••.•.. O. Civ. P. 446 

guilty party to divorce to marry again .. .. .... .... ... C. O. 64 
to hold office-punishment for crime .. .••• •.•••••••• Pen. O. 3 

DlSSE<.,'TION. 
of dead body without authority .. . . ... . ...... Pen. C. 365, 351, 352 

Sec Dead Body. 

DISSOLUTION. 
of marriage contract-how . ... . ............ . .......... C. C. 59 

See I>iw1·ce. 
of partnership . ... ....... .. . ..... . . . . . . ... ..... ........ 1432-1437 

DISTRIBCTION. 
of proceeds in partition . .. .. ..•••••.. .. . ••••••••..• C. Civ. P 569 

of sale by sheriff . . . ... . . .. . . . . . . . .... . . ..... 340, 343 
of insolvent corporation. • .. • • • . • . .  • • • • • • • • • .. . .  • 545 

of estate-jurisdiction . ..... . ..... ............ . ..• Pr. C.} 274•27! 
when less than t3,000 . . . . . ........ .... .. . . . .... . .  135 
decree of-what to contain •••••• •• •• • • ••••• . ••.•• 275 

See Partition; Succe,non. 
DISTRICT ATTORNEY, 

prosecutes corporations for forfeiture, when . . ..••• C. Civ. P. 532 
by leave of the court . . ..... ...... ............... . 533 
for usurpation of office . . . .. ....... .. . ... . ... 536, 534 

in name of territory . • • • . • • • 534 
duty of, as to costs, againsts corporations, forfeited .• • •• •.•• 644 
may bring action to forfeit property, when ... .......... . .... 547 
to prosecute in case of bastardy . • .. • . .. . . . • . • • • • • . .  • • • • • • • • • 742 
to have judgment recorded, when .. . . . . . . .... . .. ...... ... ... 546 
to t-ue for recovery of escheated property . . • • . . . . . • • . . • C. C. i95 
prosecutes for false measurement of wheat •. •• Pol. C. (ch. 37) •7 
an elective district officer .. . . .. . . .......... ........ .  (ch. 15) 1, •1 
how and when elected-term of office . .................. ... 1, •1 
election of, by whom certified .•••. •••. •.•••• .•••••••• (ch. 27) 36 
oath of . .. ... ... .. .. .. ............ ........ ... . ....... (ch. 5) 3 
bond of, to the county . . ........ ........... .......... (ch. 15) •1 

conditions of ............. ... .. • • • • • • • • • • • • • . .  • • • • • •1 
penal sum of • • • . • • • •  • • •  . . .. • • • • • • •  • • • •  • • • • • • • • • • • • •1 
number of sureties required • • • • • • . • • • • • • • • • • • • . . • • • •1 
delay for giving ...... ............ . ....... . .. (ch. 5) IO 
failure to give-vacancy • • • • • • • • • • • • • • • .. • • • . . . . . .. 11 
approval of . .... ........... . ...... . ........ . (ch. 15) •1 

Pap-
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DISTRICT ATTORNEY -Continued. 
l!eet1011 

bond of approval, how executed . . . . . . ....... .. Pol. C. (ch. 5) 8 
account, condition precedent, when..... ........ . .. .  13
to  be filed with the county clerk . ••• • ..•• •. . .  (ch .  15 i  •I
how const.rued . . . .. . . . . . ......... ... ..... . ... (ch. 5 )  12

entitled to copy of statute .... . . ................. . .. . . (ch .  3) 4
may appoint deputies . . . . ..... . .. . .... . . . . . . . . . ....... (ch. 6) 2 
to tile complaint against violators of law . . .•..••••.• . (ch. 35 ) 18 
salary of. . . • . . • • • • • ••••••••. . ••••••.•.. . .. .•••. } (c�\iJ5>5, ,.g
fees to, prohibited . . . . . . . • . . • • • • • • • • • • • • • • • • . . • • • . . • . • . . . . . 6 
duties of, in general . . .... . ... . . ... ... . .... .. .. (ch. 15) } .:: =�: :i
when court mnv appoint .. .... . .. .. ...... . . ... . ..... (ch. 15) •5 
bow to dispose ·of fines. • .. . .. . . • .. . . • .. • . .. • . . . . .. . • • • . .. .. •6
penalty for neglect of duty. . . . . . • . .. • .. . . . . .  • .. .. . • .. .. . .  .. . •8
to sue for forfeiture of property offered at lottery •. .•. Pen. C. 384

cause the destruction of gambling apparatus, when .. ...... 397
duty to inform against violators of the law, when •..... . . • • • •  399
refusing to perform his duly-penalty . • . • . ... . . ..•. .. . . . . . . . 500
to cause the destruction of false weights and measures . .• ••• . 633
partner of, not to defend •.••• ••• .. . ... ...•. .•.. . . . . .• .. . • . . 730 
accepting bribe ... . . . . .. . . . . . .... . . . . .. ..... . . . .... . .... . 96-113
to destroy indecent publications, when ... . . . . . . . ... . . .... .. . 369 

notify defendant officer of accusation • • •• . . •. . .  C. Crim. P. 58 
summon defendant officer to answer... . . ...... ..... .  . . . • • 58 

prosecuted for removal from office, how .  . . . . . . . . . • . . . . . . . . . . 69 
may subpama witnesses before grnnd jury, when .... . .... 501 , 190 

for the trial . . . . . . . . . . . . . . • . • • • . . . . . . 5()2
examine witnesses before grand jury... . • • • • . • • • • • . • . • . 195

privileged as to advising grand jury, etc . .. ...•••. . . . . ..•••• • 195
to inspect depositions taken on examination . • . • . • 145

may move change of venue . . ... . . .... . . . . .. . . . . . . . . .•.• . • . •  291
be substituted by appointment, pro hac oiC8 • • • • • • • • • •••• 380

rights of, on trial of the cause . .. . . .. . . . . .. . . ... . .. . . . . . ... . . 343
may have witneRSes recognized with secur ity, when . •••• . ••.• 158

order issuance of bench-warrant, when . . . . . . .••••••••. .• 433
to be notified of inquisition of ins,mity .. . . . . . . . . ... . . . ....... 457
duty to move the court in execution of death penalty . ••• • • • •  465
may subprena witnesses before jury of inquisition ... . . . . . • . • . 458
to be notified of application for pardon. . . .  . • . . . . . . . . .. .. .. .. 549

arrest of fugitive from justice. . . . • . • • • • • • • • • 588
duties of, in case of arrest of fugitive from justice . . . ....• . . . . 589
to have notice of arrest of defendant by hail . . . • • • • • • . . . • • • • • 558
duty of, to proceed against bail for forfeiture ...... .. .. ... . 38, 559
how, muRt proceed to dismiss prosecution .... . . . . .•••. . . .  600, 599
may move the court for transmission of record, when . . . • • • • • 290 
to be notified of jailer's derelict on of duty . •••. ••..••• • • ••• . •  630 

DISTRICT COURT. 
jurisdiction of action to remove oftlcers . ...... Pol. C. (ch . 22) 4
may license attorneys to practice . ••• • . . . . ••••. . •• •••• (ch. 18) 1-3

suspend or revoke license of attorneys.. ... . ... . . .  . . . . . . 11
order jury summoned, how . ... . .•• ••••••. . . . ( ch. 19) 5, 12, 13

sheriff to supply lights, fuel , etc., when . . . (ch. 21 ) 42
to hear appeals from decision of county board .••. } (cth21�

9i
6
.:

may alter or vacate town . . . . . . . . ...... . ...... .. ... (ch. 26) 13-15 
to determine disputes as to homestead •••• •••••. •••••• (ch. 38) 14
may appoint bailiffs . ....... . ... .. . ........ .... ...... (ch. 39 ) 34

punish jurors for contempt . . . ...... .... . . . . . ... (ch. 19) 15
certain, have United States jurisdiction ............ } ��:: l:i � 
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DISTRICT COURT-Continued. 

to award custodv of children, parents divorced . . • • . • C .  C .  57, 106 
may require divorced husband to furnish maintenance for wife 

and children . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . • • . . . . . . . . • • • . 74
may assign homestead to innocent party. . . . . .......... . . . . . . 74

direct allowance for education of child. . . . . • • . • . • • • . . . . 92
has jurisdiction of action to relieve child from parental abuse. 94

to restrain removal of child, when . . . . .. . . . . . 104
supply defective execution of power . } 333 , :�
adjudge the execution of power, when . 355, 354
remove a n d  a pp o i n t t 1336, la34, 1332, 1333 

trustees . . . .  . .... . . . .  f 358
regulate the discretion of trustees . .. . .. •.. 1325
set aside and annul corporate elections ...• 411
order new elections • . • . . . . . . . . . . .. . . . . .. • 412
compel production of books of corporation . 448 
appoint commi13sioners to appraise lands 

taken by railroads . . . . . . . . . . . . . . . . .. 451 , 452
authorize transfer of property to benevo-

lent corporations . . . . . . . . .. . . ..... .. ... . 542
correct defective certificate . . .... .... . .... 667

of assignments in insolvency . . . . ..• • • •••• • • . 2027
to entertain appeal from probate court in mat-

ters of insanity . . . . .. . . .. . . ... . . . . . ..... .. 139 
to authorize assignment of indenture . ... ... . 158

beneficiary to contract, when . . . 1300
to examine and adjudge the validity of mar-

riage . . . . . . . . . . . .•. . . .•.• .. . ...•... . •..•• 46
of action of divorce.. . . . . • . • . • • • • • . • . • • . . • • • 54

JURISDICTION OF, 

original and general . . . . . ...... .. . .. . ..... . . . . C. Civ. P. 28
when deemed acquired . . .... . . . . . . . ......... . . ... . . . . .. 108
appellate . . . . . . . . . . . . . . . . . . . . . . .... . . . ...... . .. ......... 29

always open for certain purposes . . . . . . . . . . . . . . . . . . . .... . .. . .  3 1
powers of , on appeal from justice's court, see Justie,u' Code. . .  96

probate cour t, sec Probate Oode .. 325, 312 
may issue writs of  urtiorari . . . . . . . . . . . . . • . . . . . .  C. Civ. P.  29, 685 

mandamus . .. .• . . ... ....• ••• ..• •• .•.. • . 29, 695 
prohihition . . . . . . . . . . . . . . . . . . . .. . . . . .•• . 29 , 709

to make parties defondent, when . . . . . . . . . . . . . . . . . • • . . . . . . . 91, 89
may appoint party to make and execute deed . . . ... . .. . . . .  609, 623
has jurisdiction of claims against estate, when . .. . .... .  Pr. C. 146
appeals lie to, in what cases . . . . . . . . . . . . . . . . . ... . ... . ... . ... 3 12
to enforce performance of decedent's contract., when . ••• . • . •• 226
takes cognizance of probate matters, when . . . . . . . . ....... . .• 4 (2)

In criminal cases. 
has original jurisdiction in all indictable offenses . . . . . ••• 

C .  Crim. P. 17
exception to, not waived by plea of " not guilty " . . . .•••• 273
local, in county where crime is committed . . . .. . . . .. . . . .. 72

in duel. . . . . . .. . . . . . . . .. . . . . . . .. . . . . . . . .. . . . . . .. . . 73 
in any county, to be designated by governol' . . . .. . . 74
of offense committed in two count. ies . . . ...... .. . . .  75 

near county line.. . ....... ... 76 
. . . . on a vessel. . . . . . . . . . . . . . • . • . • 77 
1n kidnapmg......... .. . . . . . . . . . . ... . .. . .... .. .. .  78

child-stealing . .. . . • . . . . . .. . . . . . . • . . . .  . .. • .. • • • • 78 
abduction . . . . .  , • • • . . . • . . . • • • • . • . . • . . • • ... • . • • • • . 78
bigamy . . .•.••.••••.• . . .•.. • .•. • ....•.• • • • • • • • • 79 
burglary . . . • • • • . . . • . • • • . • . . • • • . • . • . • . . • • • • • . • • • 80
robbery.... . ..... . .... . . ... . ...... . .. . .. ....... 80 
larceny ............. .... .............. . .. ... .... 80
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Section 
DISTRICT COURT-Continued. 

In mmin11l caae,-Continued.· 
local, in embezzlement ... • •• • • • . •• • • • ..• . . .. C. Crim. P. 80

of accessory. • • . • • • • . • • • . .. . • . . .. . • • . . • • . • • • • • • • • • 81
in escape ... .. . . . . .  . . • . . . . . . . . . . . . . • • . . • . • . • • • • • • . 84

receiving stolen goods... . . ...... ... . . . .  • . • . . • . • 85 
murder and manslaughter.  . . . . • . . . . . . • . . • . • . . • . 86 
against principal not present ..  . . . . • • . . • • . . . . . • • • 87 

may adjourn pending consultation of jury, how . . . • • . . . . . • . • 388 .
advise jury to acquit, when . . . . . .. .... . . . . ..... ....... . 368 
change prescribed order of trial . ... • • . . . . •• . . . ..• . • • • .• 344
commit pr isoner before trial. . . . . • • • • • • • • . .. • . • • • • • • • . . . 3-79 

after verdict . . . . . . . . ........ . .. . .... 465, 410 
after indictment ... .. . . . . . . .. . .. . . . . . . . 247 

decides all questions of law arising on trial. . .... .• . • •.. 345
detain prisoner for trial elsewhere .... • • . . . . •• . . .•.. . 364, 363

case resubmitted . .. . . ... . .... . .. . . . . 261 , 271 
} 261 367for new indictment . . .. ... .. . ...... ' 409

discharge defendant unconditionally . . ...•. .... . 260, 365, 367
one of several defendants as witness .... . • .  353, 352
jury hefore verdict, when ... ... . ... .... . .. . . . 362
grand jury for cause ..•• . • •• . ..••• • ••• . • . .  175, 18a

has common-law jurisdiction . ... . . . . . ... .... . . .... .. . . ..... 15
ho lds sessi?ns in any co1mty . . • _ . . . .  : .. . . .  : • . • . . • • . . • • • • . . .. • . 16
to �ear . ev1_dence after verdict, m m1�1�at 10n, etc ..  . • • . • . . . • . . 440 

mqmre mto cause of arrest of fug1t1ve . . . ... . .. r . . . . . . . . .  591
notify defendant of right to counsel before arraignment .. . 249

time when to challenge jurors .••• . •. •  322
order execution after writ of error-time . .. ; .... . . • .•••••• 498 

arid it io1\al jurors summoned . . •. •.•• •. •.. • •• •••. . 303, 164
special grand jury summoned . . . . • . . . . .. .. • • • • . .  J 75, 176
several defemlants to be tried separately • ••• . . . •. . • .  351

require additional surety after indictment ... ... . . . . •... • . . 247
suspend trial and recommit defendant for higherotfenso .. •. 359

signs bills of exception . . . ..... . . . . . . . •. . ..•• . . .. • . . . . . .... . . 413
tries and decides all chnlleugcs . . .. . . . . . . . . .. . .. . . . . .... . 336, 171
may arrest judgment on its own motion . . • .•.. . . . . . . . . • • • . . .. 426 

See Stenographer . . . . . . . . . . . . . . . . . . . . • Pol. C. (ch. 59) -
DISTURBA'NCE. 

of religi ous meet ing ... . . . . . . . • . . .. .• • . • • • . . . .. . ..•• . Pen. C. 54
meeting of electors . .. . . . ......... .... . . . .... ..... . ...... 74
the legislature . . . . . . . . . . .. . . . .... ........... . . .... .. . . . .. 115
proceedings of court of referee . . . • ..... ••• . •. • •• ... . • . .. .  202
funerals . . . . • • . . . . . . .•••... • ••... . ..•. •••••••. . •. .. .. . • .  363 
other lawful meetings .. . . .. • • . ... • • . . . • . • .... . • .... .• . .• •  4 75 

DIT CH CORPORATIONS. 
townships bonds-when and how issued .. • •• . . . .• • • . . • .. •36-•42
articles of incorporation t.o specify, what . . .•.•. C.  C. 524, 523, 519
entitled to ri1;:ht of way, provided . ... ... . ... . ..... . ... . ... . . 520
ohligations ot ... . . . . . . . . . . . .... . . ... . . . . ..... .......... . 522, 521
right of way, how acquired ...• . ... . • • .•••• • • •••••••• •••• . .  525 
liabilit ies of stockholders . .. . . . . . .. . ... . . .. ..... . .. .... ..... 514 
water-rights-minei·al and agricultural lauds .•• • . . .••• •527-•52U

DIT CHES. 
mining claims subject to right of way for . . •. . •• • . .• • ...•. • . •  

. Pol. C. (ch. 31) 11, •21-•24
. . . . . .  · . . . (ch. 56) •28 to dram highways . .... . . ... .. . ... .  • • •• , • • • } (ch. 23, pt. 2) 87-93 
. } (ch. 56) •l-•35 to drain lands .. '. .• , •. • •  : . .. . ...... .. . ... .. , • • • . .  •42-•45 

14:75 

1286 
1286 
1286
1286 
1286 
1287
1332
1328 
1325
1330

1343, 1335
1311
1325

1328, 1327
1312, 1314
1312, 1328

1334
1312, 1328

1326
1327

1299, 1301
1275 
1275
1340
1365
1311
1321
1349

1318, 1298
1299
1326 
1311
1327
1335

1324, 1299
Ia37 
733 

1144
1147
1153
1167
1193
1214

725-726
860
S60
860 
861
858 

861-863

512, 651
724

421-423
716-725 

726 

Page 



1476 INDEX. 

Section 
DIVIDENDS. 

belong to whom ..•••••••••••••••••••• , ••••. Pol. C. (ch. 66) 401 
to be declared only on surplus profits. ..... . .. . . • • • • • .. . .. • • . 409
none on stock held by corporation ...... ... . ... ............ . 436

See l'orporatwm. 
DIVORCE. 

marriage dissolved, how. . • • . .. • . . • • • • • • • • . • • • • • • • • • • • • . • • • • 59
causes for, severally specified and defined...... ..... ........ 60
denial of, grounds for, specified . ...... .. . .... . ... ......... 65, 61 
legitimacy of children, how affected by .............. ...... 63 , 62
party guilty of adultery disqualified to marry again... . . . . . . . 64
limitation of ac tion for ............. .... .. ... ..... .. . .. ... . 65, 66 
complainant to have ninety days' residence.. . . • • • • • • • • • . . . . . 67 
domic ile of wife not presumed that of husband.... . ......... 68
jurisdiction of .. .. . . . . • • • • • • • . . • • • . . . . . . . • . . . . • . • • . • . • . • • • • 59
effect of. . . . . . . . • • • . . . . . . • . . . . . . • . . . . • . • . . • . . • . . . . . . . . . • • • . 59
affirmative proof required in n il cnses . ... ...... . . . . .. .. . . .. • 69 
court to provide for maintenance of wife and children.. . .... 70 

require husband to furnish alimony..... . . . . . . . . . • . • 71 
provide for custody and education of children....... 72

support of wife and chi ldren-alimony .. 73 
may require hushaud to furnish security for..... . . . . . • 74 

in action of, summons by publication, when ...... .. O. Civ. P. 104 
jurisdiction of. . • . . . . • . . . . . • • • . . . . . . . . . . . . . . . . . . . . . . • . . . • • . 28 
judgment of, absolute .... .......... .......... . .. . ...... .... 104 

DOCKET. 
judgment docket to be kept hy ench clerk ....•. . . ..•.•• . ..•. 300

form of . . . ..... . . . .. ..... . ........... ... . .  301
of justices of pcace-whnt to contain .......... ........ J. C. 82, 83 

ent ries in, how made.. . ... .............. 85  

DOCUMEN TS. 

index to....... ......... . .. .. ....... . . . .  86 
to be delivered to succes.�or in office... ... 86 

how, in case of vacancy .. 88, 87 

destroying, mutilnting, defncing.  etc ...... ......... ... Pen. C. 148
may be retained ns endence, when . ..................... . .•. 162
offering false, for record. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 150 
fraudulent, as titles to merchandise ... . ....... ... . .. ... .. 677-683
what are ..... .. ..........• ..........•. ... ..... C. Oiv. P. 488-496
delivery of, in case of quo y,arrant.o . . . . . • . . ... . . . . ....... . 539, 538 
transfer of. on changing place of trial.... . . .. . . . . . . . • • . . .. • . 95
exhibit and request of admission of-genuineness of ....•••••. 436 
inspection and copy of, ordered, how ................... . .... 437
transfer of, on appeal ......... . . ........... . .....••.••..••• 408
to be furnished to court by pnrty moving trial. . . . . . . • • . • . • . • 240 
loss of, supplied by copy. . . . . . . . . . . . . • . . . . . . .. . . . • . . . • .. • • . . 526 

DOMESTIC ANIMALS. See Animala.
DOMICILE. 

of wife, pending action for divorce ..•••.•.••• , ••••••••• C. C. 68
of testator, governs validity of will .• •.••••••••••••••••••• 696-697
of child, parent has right to change . .. . ......... ..... . .... .. 104

DOMINANT TENEMENT. 
detlned . . •...•• ... ....••••• . • .• •••••.•••.••• •..••.••••• • ••• 246 

DOUBLE INSURANCE. 
what is , see Inauranca ..•. •• .......... • • •  . ... .... • • •. ..  1558, 1557

DOWER 
abolished ..• • . ....... ..•• • ... . . •• • • • • • . . . • . . • • • . • . • • .. 83, (5, )  779

DRAWEE. 
may postpone acceptance or refusal .••••••••• • ••••• ••••.• 1891 (4)
accepts, how . . . . • . . . . . . . . . . . • . . . . . . . . . • . • . • • . . . . . . . . • • • . . • .  1895 
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Section 

DR.A. WEE-Continued. 
may annul acceptance, when • • • • • • • • • • • • • • • • • • • • • • • • • •  C. C. 1900 
hy acceptance, admits signature of drawer . • . • . • • . . • • • • • • • • •  1901 
excused from accepting by lack of capacity • • • • • • • • • • • • • • • • • •  1911 

See BiU, of Euhangt. 
DRAWER. 

exonerated by non-presentment . . . . . . . . . . . . . . . . . . . . . . . . 1894, 1909 
mere delay does not exonerate, when . . • • • • • • • • • • • • • • • • • • • • • .  1910 

DRIVERS. 
clrunken-liabllity of employer • • • • • • • • • • • • •  Pol. C. (ch. 29) 51, G3 

DRUGGIST. See Apothecary. 

DRUGS. 
administering, to assist in committing a felony . • • • • . •  Pen. C. 293 

produce miscarriage . . . . . . . . . . . . . . . . . . . .  337, 252 
taking, to produce miscarriage . . . . . • • . . .  • . .  . .  • • • . .  • . . .  . .  . .  . .  338 
intoxicated physician administerinJ , . . . . . . . . . . . . . . . . . . . . . . . .  405 
furnishing, to aid in committin11; suicide . . • • • . . • • • • • • • • • • • • • •  232 
adulterating-misdemeanor. . . • • • • • • • . • • • • • • • • • • • • • • • • • • • • • • 453 

DRUNKARDS. 
habitual , selling liquor to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  726 

DRUNKENNESS. 
disqualitl.es for office of executor . . . . . . . . . . . . . . . . . . . •  Pr. C. 46, 60 

D UEL. 
generally . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Pen. C. 294-304 
out of territory by agreement in territory • • • • • • . . • . . . • • • • . • • .  247 
jurisdiction of, in what county . . . . . . . . . . . . . . . .  C. Crim. P. 74, 73 

DURESS. 
of testator invalidates will . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Pr. C. 22 
ground for contesting will . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  31 
<lelined • • • • . . • . . . . . . . . . . • . • . . . • • • • • • • • . • • • • • . • • • • . . . • •  C. C. 880 
consent obtained thtough, void . . . . . . . . . . . . . . . . . . . . . . . . . .  877, 878 
vitiates a will . .  , . . . . . . • • . . . . • • • • . • • . . • • • . • • • • • • • • • • • • • • . • • .  685 

contracts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  877, 965 
defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Pen. C. 20, 21 

E 
EASEMENTS. 

defined and enumerated . • • • • • • • • • . • . • . • • • • . • • • • • • • •  C. C. 244-254 
pass with the lands to which attached . . . .  • • . . .  . .  . .  • . . . .  • . .  . .  627 

See Sm,itudu. 
EAVESDROPPING. 

a misdemeanor . . . . • .  • • • • · · • • • • • •  . • . . . . . . . . • . . . . . . . . .  Pen. C. 473 
EDITORS. 

when liable in libel . . • • • • • • • . • • • . • . • . . • . • .  .' • • • • • • . • • • . • . • . .  315 
publishing false statements-misdemeanor . • • • . • • • • • • • • .  '. . • •  472 

EDUCATION. See SclUJol,a; School Meetings; Scho<Je Towruhip 
Board; Sc-ho<Jl TO'IJ)nahip Bonds; School T01Dn1hip (]krk; 
School T01DnaMp JJirBctors; School TO'IJ)n,/iip T=•; School 
T01Dnahip TrBaaurer; 6"uperintendent of Public Jn,truction;
Superintendfflt of Public Schools; Teachers. 

of children-parents owe . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  C. C. 89 
court to make allowance for, when. . . . . . . . . . . . . .  92 
provisions for-how enforced . . . . . . • • • • • • • • . • . •  74, 94 

guardian to attend to, of ward . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  129 
of apprentices to be stipulated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  147 
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Section 
EDUCATION-Continued. 

EDUCATIONAL CORPORATIONS. 
trustees or directors to be elected . . •• . •••••••• •• •••. C. C. 538
articles ofincorporation, what to contain • . •.. ..• •••. 547 , 539 
right of, to hold property, limited . .. • ••••.• • .• • . ••• . . 5413, 540
annual report of trustees to members . . . . • • . . . . . . . . . . • • • • 541
may sell 1 exchange, or mortgage property, how .. . . . . . ..• 542 
application for order to sell, how made-proceedings .. •.. 542
by- laws of, what may provide ..... . . . . . .. ... . . . . .••. •.• 543
equal rights of members suhsequently admitted . .•.•••• • . 544
memhership rights not transferable . . ... . . .. . .. . .. . . . . .. 545
property to be applied solely to purposes of education, and 

not for vrofit. of any contributor . ....... . . .. . . . . . . ... . 548 
expenditures directed.. . . . . . . . . . . . . . . . . . . . . . • . • • . . . . . . . • 549 
donations applied according to will of donor .. . . . . ••. . . . .  549
powers of directors ..... . . .... . .. ..... . .... . . .• . .• . ••.•• 550 

to confer degrees .. . ... . . . ..... . . . . . . 5/il
may annex mechanics and agricul ture. . . .. . • • • . • . . . . . . . . 552

EJECTME NT. 
action of . . .... .. . . . ..... ........ . ........ .. . .  C. Civ. P. 635-650 

ELECTIONS. 
all governed by same laws, except .... . . . • • ••• Pol. C. (ch. 27) 1 
general time of holding . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . 2 
notice of, how given-'-form of. . ." . . .. . . . . . . . . . . ... .... . . . ... 5, 6 
REGISTRATION OF VOTEIIS. 

law applicable to what counties, cities, towns, and vil-
lages . .•...... . . .. . . .  • . . .. ..... . .. .•.... . . . (ch. 52) •15,  11-16

board of registry, when to mt'et.... ... . .. . . . . . . . . . . . .... • I
second meeting. . . . . . . . . . . . . . . . • . . . • • . •4
proceedings to be open . . . . . . . . . . . . • • • . . •6
have power to preserve order . . . . . . .... •13
compt>nsation .. . ... . .... . . .. .. . . .. . . .. •12 
penal ty for violating act .• ••..•• . .... .  •14 

registry list, what to contain and how made . • •• . ... . .. ot2, •s
bow made in new precincts. . . . .. . . . . . . . . . . •3 
how made for first election.. . . . . ... .... . . .. •5
how revised. . • • . . . . • • • • . . . • . . . . • . • • • • . . . . . •7
how checked by clerks . .. . . . . . . . • . . . . . . . . . . •9 
where filed and how preserved . . . . . . ... •10, •11

penalty for false registration . . . . . . . . . . . . • . . . • . . . • . . • . • . . •9 
repeating . ... . • . •••••• . . .••. •.. . .• . . ••.•• •.. •14 

JUDGES OF. 
by whom and when appoint{'d.. . . . . . ... . . . . . . . . ..... . . . 3 
how notified of appointment . . . . . .  . . . • • . . . . . . . . • • • • . . . . . 3 .
under township organization township supervi- } (ch. 23) 19 

sors are.. . . . . .. . ....... . . .. . ... .. .. .... . . . . .  (ch. 27) .3
choose clerks of election . .  '. . . . . • • • . . • . • • • . . • . . . . . • • • • .. 3, 4
vacancies in board of, how filled.... . . . . . . .. . . . . . ... . . . .. 4 
to serve for all elections until superseded . . . . . .. .. . . . .... 4
absent or refusing to act , electors choose . • . • . . . • • • . . . . . . 7 
oath of-form.... . . . . . . .. . . .... ... ... . . . . . ... . . . . . . . . . .  S

may swear each other, when . .. . .. .... . .... . . .. .. .  9
to open and close polls-time . . . . ... . .. .  . • . . . . . . . . . . • • • • 10

make proclamation thirty minutes before closing . . . . . . 10
have and keep custody of ballot-box.. . ... .. . . . ....... 16
examine ballot -box before opening polls . . ... . ..... . . . 17 
select one of their number to keep key. . . . . . . • . . • • • • • 17 

manner of voting. . . . . . . . . . . . . . • • • • • . . . . . • • • • • • • • • • • • • 12
to receive and deposit ballot in box, how..... . . . .. .. . . ... 18
penalty for refusing legal ballot . ... . ... . .. .. .. . .... .... 11
precautions, custody, and protection of box on adjourn-

ment for dinner ..• • • . .• . • .. • .• . • •.•• ••• • � .... . . . . .. 20s-22
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lecUOll 
ELECTIONS-Continued. 

JUDGES OF-(.Jootinued. 
to challenge unqualified voters ••••• • • • • • •  Pol. C. (ch. 27) 23
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no exemptions for forfeiture of undertaking, except . C. Civ. P. 334none in favor of corporations receiving tolls • • • • • • • • . . • .  C. C. 442 in favor of cemetery corporations . . . . . • • • . . . . . . . . .  . . • . . • . .  • . 561in assignment for benefit of creditors . • . . • • • • . . . . . . . . . . . • • • • •  2043homestead is . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Pol. C. (ch. 38 ) 1 ,  13fire buckets and ladders . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (ch. 24) 22from civil process on election day • • • • • . • . • • • • • • • • • • • •  (ch. 27) 44taxation . . • . . . . . . . . . . . . . . . . . . . . . . . • • • • . • . • • • • •  (ch. 28) 2, 62nobody exempt from highway tax . . . . . . . . . . . . . . . . . . . .  (ch. 24) 46from jury duty not cause for challenge . . • • • • • • • • .  C. Crim. P. 333
EXPOSURE. indecent, of person, misdemeanor . . • • • . . . . . . • • • • . . . • .  Pen. C. 366
EXTINCTION. 

f t S Obl . t ·  C C } 827-854o con racts. ee iga ions . . . • • • • . • • . • • •  • . .  • • • • • • • 963, 964 of negotiable instruments . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1880, 1881 
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EXTREME CRUELTY . ground for divorce . . . . . . . . . . . . . . . . . . . . • . . .  : . • • . . • . • • . .  C. C. 60 defined . . • • . . • . . . . . • . . . . . . . . . . . . • • • • • . . • • . • . . . . . . . . . • • • • • 60 (2)

F 
FA.CT. fraud, a question of . . . .  . . . . . • • • . .  . • • . .  • . .  • . .  • • . .  • • . . • • • • . .  • 885 mistake of foreign laws i@ n mistake of . . . . .  . . • . . . .  . • . .  • . . . . • 890 defined . . . . . . . . . . . . . . . . . . . . . . • • . . . • . . . . . • . . . . • . . • 888 qu�tion of, stated in order fo_r trial_. : . . . . . . . . . . . . .  C. Civ. P. 36 findmgs of, separate ly stated m dec1s1on by court . . . . • • . . • . • .  267preparation of. . . . . . . . . . . . . • • • • • • • • . . • . • • • • . • • • . 269how waived . . . . . . . . . . . . • • • • . . . . . . • . • • • • • • • . • • . •  268control general verdict . . . . . . . . . . . . . . . . . . . . . . . . .  261jury determines both law and fact in trial of indictment for libel . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . .  _ . . . . . . . . . .  (.;. Crim. P. 346 
FACTORS. defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  C. C. 1 168, 1387must obey instructions of principal . . • • • • . . . . . • • • . . . • • • • . . . • •  1169except to reimburse himself • . . • . . . . . .  1169may sell on credit, how . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1388, 1170liability of, under guaranty commission . . . . . . . . . . . . .  1653, (4) 1171relieved from, on lr  by consent . . . . . . . . . . . . . . . . . . . . . .  1 172powers of, beyond those ol agent, specified . . . . . . . . . . . . . . . . . .  1388ostensible authority of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1389 has lien for his dues as factor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1807 guaranty of sale by, need not be in writing . • • • • • • • • • • . • • . • • . 1653 
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defined . . . . .• .. • •••••. • •. . . . •• . . . . . . .•. •.• . •.•••• •••••• 0. C. 222 
how created. . . • • . • • • . • . • • . • • • . . • . . . . . . • . . . . . • . • • • . • . . . . . . . . 230 
estate for life is . . . . •••.•.•• . • .• • ••.. . ••• . . . .•••.•.•• . . . . . .. 223 
malicious injury to . . .... . ....... . . . . ... . . .... ..... .. Pen. C. 703 

FREEMA.SO�S. 
may be incorporated, etc . ••• • •• • •••••... . •••••••• •..••• C. C. 562

FREIGHT. 
defined . . ... . . . •. • . ..•••• . •.. . .. . . . . . .•...• . •••••••••••••••. 1220

FREIGHT AGE . ... . .••• ••. . . •• . . ••. .• . . . • . . • . . . • • •••••••• • •. . .  1220
marine, defined . . . ••• . . . . . . •••• . •. • •.••• • . . . . • . • . .• • ••••. . .  1566

· is insurable ...••... . . ..• . . ••• •• . •. ...•••.•. ..•.• . • .• 1567
divisible, how shared in case of abandonment . .•• ••• •  1616

b h th t d 1. " ted } 1787, 1397may e ypo eca c , 1m1 . .. •  • • • . •• • • • • • • 1394
shares in general average . . . . . • ,: ••• . ••..•..•••• 1M9, 1248 
how valued in general average •••••.. • • • • . .•••. . •• . . 1250

when demandahle . .. . . . . • •... . .. . •.• ... . • . .. . • • ...••• . . . • . . 1236 
consignor liable for . . . . . •.•••••••••.• •• ••.••••.•••.••• . . •• .  1237
consignee, when liable for .••••. . ... . . • . •..• . . . . •• . ..•• . . .•. 1238 
not chargeable on increase of freight .•.•..•. . . ... . • • • • • . •..• 1239 
apportioned, payable accordingly. . . . • . . . . • . . . .. . . . . ••.•••. 1240

in case of part delivery and acceptance of freight.1241
consignee receives freight at a place short 

of that designated ••.••• •.•• . • . . . . . . .  1242
none due for carrying greater distance .• • • • • • • ••.••••••••..• 1243
l ien for . . .. . .•..•. . ••.. . . . . . . . . .. . . . . . •.• ••••••••• . .. .  1806, 1244
lien not abandoned by ship"s master . . •. ... . . • . ... .•.. . . . . . . .  1403
subject to lien of master for advances, etc . ••••••••••• . .• • . . 1809

FRIVOLOUS PLEADING. 
may be stricken out . . ... . . . . ........ . . . . . . . . .. . . . . 0. (,'iv. P. 230

FRUIT. 
injury to, or etealing in day-time . •••• • • •••••••• • • •••• Pen. U. 706

night-time .. . . . ............ . . ... ... .  707
FRUIT TREES. 

injury to.. . . • • • • . • • • • • • • • • • • • • • • • • • • .. .. • • • • • . .  • • • • • • • • . .  • • 708
FUEL. 

for one year allowed to family . • • , . ... . .... . .. . ........ . .. . .. 128 
FUGITIVE FROM JUSTICE. 

reward offered for, when . . . ..... ...... . . .. . . . .. .  C. Crim. P. 682
from other state, how delivered. . . .  • .. . .  • .. • . • • • • • • • • . • • • • . . 583

1 warrant may issue for arrest of... • • • . • • • • • • • • • • • • • • . . . . • • • . . 584
arrest and examination of-evidence . .•• • ••.••• ••••..• . . . . .. 585 
notice of arrest to district attorney .. ........ . . .. .... . .. . .... 588 
committed for reasonable time . . . . . • . • • • • • • • • • • • . . • • • • • • • • • • 586
�mitted to ball-bond1 conditio�s of.. . . . • • • • . . • • • • • • • • • • • • • 587
district attorney to notify executive of the arrest..... • • • . • • • • 589
not demanded, to be discharged . . • • • • . . . . . • . . . . . • • • • • • • • • • . . 590
magistrate to return proceedings to district court . • ••••• •••.• 591
duty of court as to.. . • . • . . . . • • • . . . . . . • . • • • • . • • • • . .  • • • • • • • • • • 591 
expenses of procurin� return of, from other state .• . . . . . . .... 592
no charges for procunng surrender, except .•• • ••••••.••• • •••• 593
may be confined in any county jail .... . . . . . . • • • •  . . . . . . . . ....  659 

FUNCTIONS. 
continuing to perform, when tenn expired . .. ... . . .. . Pen. C. 111

1501 
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775
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Section 

FUNERAL CHARGES. l C. C. 771paid by preference, , , ,  • • • • • • • • • • • • • •  -• • • • • • • •  :-. . . Pr. C. 129, 133135, 261FUNERALS. disturbing, misdemeanor . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Pen. C. 363

G 

GillBLING. board of trustees may suppress . . . . . . . . . . . . . . . .  Pol. C. {ch. 24) 22not 11 l lowed on saloon premises . . . . . . . . . . . . . . . . . . . . . . .  (ch. 35) 3keeping gambling apparatus, misdemeanor . • . . . • •  Pen. C. 389, 388apparatus deelarecra nuisance . . . . . . . . . . . . . . . . . . . . . .  390exacting payment of gambling debts . . . . . . . . . . . . . . . . . . . . . . . .  391keeping gambling establishment . . . . . . . . . . . . . . . . . . . . . . . . . . . .  393tables prohibited . . . . . . . . • . • • • • . . . . . . . • • • • 394seizure of gambling implements authorized . . . . . • • . . • . . • • • . . .  395 apparatus to be destroyed, how and by whom . . . . . . . . . . . .  397, 396persuading persons to visit gambling-houses· . . . . . . . . . • • • . . . • •  398permitting gambling on vessel-penalty . • • . . . . . • . . • • • • • • • • • •  400running horses, etc. , for wager . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  401aiding and abetting therein . . . . . . . . • • . • 401on Sunday . . . . . . . . . . . . . . . . . . . . . . . • • • . . . . . . . . . . . . . . • • . • • . . . . 45near religious meeting . . .  . . . • . • • . .  . . .  • . .  . .  . . . .  . • • . • • . . . .  . .  • . 55
GAl\IE. right of taking, may be held as easement . . • • . . . . . . . . . . .  C. C. 244

1 f f l Pol. C. (ch. 41) 1-6pro ec 10n o . . . . . . . . . . . . . . . . . . . . . . . . . . .  • • • f · -.7.«<26GAS. fraudulent consumption of . • . • . . . • • • • • • • . • . . . • . . • • . .  Pen. C. fi94
GAS-PIPES. breaking or willfully obstructing . . . . . . . . . . . . . . . . . . . . . . . . . . .  722
GAS-TAH. throwing into public waters . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  435
GENDEH. words of masculine, include feminine and neuter • • • • • • .  C. C. 2124 
GENEHAL A VEHAGE. defined. . . . . . . . • . . . . . . . . • • . • • • • • . . . . • . . . . . • . . . • • . • • . • • • . . • . .  1245how shared . • . • . . . . . . . • . • • • • • • • • . . . . . . . . • • . . • • . . . . . . • • • . • . . 1248ratio of 11djustment . . . . . . . . . . . . . . . . . . . • . • • . . . . . . . . . . . . . . . . .  1249 values, how uetermined . . . . . . . . . . . . . . • . . . • . . . . • . . . • • • • • • . . .  1250owner of thing stowed entitled to . . . . . . . . . . . . . . . . . . . . . . . . . . .  1251gennal provision concerning . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1252marine insurer l iahle for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ltiOO valuat ion proportioned, when . . . • . • • . • • • • • • • • . . . . • • . • • • • . . .  lti22 
GIFT. de6ned . . . . . . . . . . . . . . • • • • . . . . . • • . . . • . • • . . . . . . • • . • . . . . . . . . . .  639del ivery necessary to perfect . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  640is irrevocable . . . . . . . . . . . . . . • • • • . . • . • • • • • • • . • • • . • • • • . • . . . . . . 641in view of death, defined . . . . . . . . . . . • . . • . . • • • • •  , • • . • . . • . . . . . 642presumed, when . . . . . . . . . . . .  ·. . • . .  • • . . . • • . • 643to be deemed a legacy . . .  . . . .  • • • • • . . . • • . .  . . 646not affected by will, unless • • . • • • • • • • • • . • . .  645 made to subscrihing witness, v01d , unless . . • • • • . . . • • • • • • • • • • . 717do not reduce legacies, unless . . .  . . .  . . . • . . . • . .  . .  . .  . .  . .  • • • • . • 754wort!R of, in will . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 738accepting from parties to litigation . . . . . . . . . . . . . .  Pen. C. 131, 130

Page 
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Section 
GI.Ji"r ENTERPRISE. See Lotterv. 
GOOD FAITH. 

defined .............................................. C. C. 2105 
of third parties protected ..••••••••.•.•••••..•.•••••••. 632, 680 
highest, required betweeu partners .................... 1414, 1423 
protects assignee for benefit of creditors ..................... 2045 

special partners, when ..•••..•..........•••..•..... 1470 
may be pleaded in defense, when ...•.•.•.••••••.•••. Pen. C. 94 

GOODS. 
sold by sample, warranty of. .....••••••••.........•... C. C. 1006 

with mark or quality or quantity attached ••.•••••.•.•.• 1013 
defined ............................................. Pen. C. 416 
lost, concealment of . . . . . . • • • • • • • • • • • • • . . . . . . • . . . • • . . • • . • • • • 738 

carrying out of territory ........................ ...... 738 
wrecked, stealing of ....••••...•...•..••••...••••••••...••.• 692 

GOOD 'f.E)IPLA.Hl:I . 
.association of, may he incorporated ...........•.•..•••.. C. C. 562 

GOOD-WlLL. 
defined ........•••..••• •...•.•............................. 577 
is suliject of ownership .................................. 160, 578 
seller of, warrants, what ................................... 1016 

may obligate himself to abstain from business, how . . . . 960 
partners may ouligate themselves to one another to desist from 

certain branch of business .......•.............•..•.. : ...• 961 
partner hus no authc.rity to dispose of . . . • . . . . . • • . • • • • • • • • • 1422 

GOVERNOR 
appoints territorial auditor ..••....•••••••..... Pol. C. (ch. 7) 1 

trensurer .......................... (ch. 8) 1 
commissioners of deeds in other states ....... (ch. 16) 1 

may appoint notaries public .......... .............. (ch. 17) 1 
county commissioners, when ........•••• (ch. 21) 2 
�uperintendent of public instruction ..... (ch. 40) 3 
assistant superintendent or public instruction .. • 158 

to fill vacancies in territorial and district olfices ...... (ch. 22) 8 
to order special election to fill vacancy in legislative assembly 

(ch. 27) 37, 35 
is member of territorial board of canvassers.................. 33 

equalization ........ (ch. 28) 32 
is commander in chief of militia ..................... (ch. 30) 3 
to appoint county officers for certain counties, when .. (ch. 42) 6 
to contract for care of insnne ......................... (ch. 33) 40 
to appoint militia officers ............................ (ch. 30) 3 
may accept reRignntion of officers. . . . . . . . . . . . . . . . . . . . . . . . . . . 17 
to appoint. board of grain iu�pectors ...........•...... (ch. 37) •9 
may re<1uirc the opinion of judges, when ......... C. Crim. P. 455 

d . d . l 545, 456grant par ons, repr1eves an comruutut1ons .... 
j ,.551a_,.551a

issues death-warrants, when ....................... .464, 461,460 
fln<linl-l" of jnrv of inquisition to be transmitted to ..........•• 463 
may suspend execution on conviction of treason, how .•...•.• 546 
may offer reward for apprehension of fugitives, when ...••... 582 
may contract for keeping state prisoners ..............•..... 663 
to designate pince of trial for dueling. . . . .. . . . . . . .. . .. • • . • . • . 74 
authorized to order out military force to suppress riot ..••••• 47, 46 
may dispense publication of notice, when ....•••..••...•.... 550 

GHADIXG. 
and laying sidewalks ........................ Pol. C. (ch. 24) 45 

GRAIN INSPEVTORS. 
appointed by governor, ..•••••.•..•....••••....•.•••• (ch. 37) •9 
duties and power of .................................... •11, •12 
compensation .............................................. •10 
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953 
954 

1203 
1261 
1261 
1233 

869 

873 
766,873 

956 
942 

942 
1017 

328 
331 
342 
343 
354 
551 
66a 
377 

454,453 
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8ectlon 
GRANDCHILDREN. 

right of, to letters of administration .•••••••••••••••••• Pr. C. 56 
GRAND JURY. See Jury; JurQra. 
GRANT. 

defined, see CQnoeyanu; Bill of Sale ..••••.••••••••••••• C. C. 605 
tllkcs effect on delivery ................................. 216, 606 
presumed delivered at its date .............................. 607 
delivery to be unconditional. ............................... 608 

of, in escrow ...................................... 609 
when constructively delivered .............................. 611 
interpretation of, like contracts in p:eneral, except. .......•••• 612 

relative force of parts ..................... 613 
operative words doubtful, recourse to re-

citals ....•.......••........•.•.•••.•••.• 614 
to be in favor of grantee, except • • . • • • • • . • 615 
when in favor of grantor .................. 615 
different parts irreconcilable, former prevail 616 
"without issue," etc., defined .••...••••••• 617 
words of inheritance not necessary ..••••••• 618 

of a thing includes its incidents ...... • • • . • • . • • • • • • • • • • • 819-824 � 
627 

620 
transfers entire interest of grantor, unless •••..•••••••••••• 633, 619 
unnamc·d party may take by............ • .. • • • .. • • • • .. • • • . • . 621 
when to be in writing ....••••••••.•....•••••••.••.••••.. 622, 993 
of power, how made. . . . . • • • . • . • . • • • . • • • • • • • • • • • • • • • • • • . • • • • 320 

to make leases .......... .-. . • • . • • . . • • • • • • • • . • • • • • .. 343 
seal not necessary to validity of . . . • • • .. .. .. .. • • • • .. • .. • • • • • . 623 
form of . .••...•......•• •....•••••••.....•••.•••.••••••.•••• 624 
by married women, to be acknowledged . . • . . • • • • • • • • • • • • . • . . 661 
of power, how executed .....•.....•..••.......•••• .-........ 320 

life-estate, passes power of owner to make leases .......... 345 
corporate power, subject to repeal . ...••••..•.••..•••• 382, 375 

must be accepted. . . • • . . . . . . • • • • • • • • • • • • 382 
of thing implies whatever is essential to its use ..•••••••..... 2075 

• J d t l 244, 620 inc 11 es easemen s ..•••..•••.•..•• • • • •• • • • • • • f 627 
burdens .•....•.••••••.....•••••••••• } 819-�: 

what warranties are implied ................................ 628 
conclusive against grantor. . . . • • • • . • • • • • • • • . . • . . • • .. • • .. • • • . 629 
in excess of grantor's interest, valid prQ tanto ................ 630 
bounded by highway, extends to center ...................... 631 
of rents good without attornment of tenant .................. 632 
on various conditions ....................................... 633 
presumed to pass the fee, when .............................. 633 
mav be recorded .......•...•••..........•••••••.••••••••••. 647 
void as to third persons, unless recorded.. . • • • • • • . • • • • • • • • • • • 671 
valid w; to parties and those having notice, without record .... 676 
of property adversely held, void .................... } Pen. c. �:� 
redelivery of, is not a transfer .......................... C. C. 610 
intended for a mortgage must be so recorded ................ 1741 
of fee passes title cum onera ...... .....•••.••••••••••••.•••.. 633 
in fraud of purchasers and incumbrancers •••••••••••••.•. 676-682 

creditors ................................... 2023-2026 
See Transfers. 

by territory, void as a cause of action.·:· •••••••••• U. Civ. P. 39 
declared void, may be recovered by temtory or by subsequent 

grantee .................................................. 40 
GROUSE. 

protected ................ .................. PoL C. (ch. 41) 1, •14 
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Section 
GUARANTOR. 

defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  C. C. 1649 
may become guarantor without consent of principal . • • • • . . • .  1650 
liability of • • • • . . . . . . • . . . . • • • • • . . . . . . . . . . • • • • . • . . • • • • . •  1660-1663 

not to be greater than that of principal . . . . . . 1661, 1662 
not liable on guaranty of illegal obligation . • • • . . • • . • . • • • • • . •  1663 
is liable, though principal discharged for disability • • • • . . . . . .  1663

by operation of law . . . . 1672
liability of, discharged by act of creditor . . • • . . . . . . . . . . .  1667, 1666 

· not restored bJ.: rescinding agreement to alter . . . . .  1668 
· when indemnified by principal . . . . . • . • . . . . .  1666, 1671
mere delay to sue does not exonerate . .  1658, 1657, 1670 
becomes executory on default of principal, with-

out notice . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1660 
not·eot!Ued to notice of default of principal . 1661, 1 660 
reduced by part performance accepted . . • • . . . • . .  1669 

GUARANTY. 
defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1649 
consideration. what necessary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1651 
must be in writing . . . . . . . . . . . • • • . . • • • . . • • • . • • • • • • • . . . . .  920, 1652 

exceptions . . . . . . . • . . • . . . . . • • • • • • . . • • . . . .  1653 
offer of, not binding until notice of acceptance . . . . . . . • . . . . • •  1654 
of incomplete obligation, what implied . . . . . . . . . . . . . . . . . . . . . .  1655
of solvency, implies, what . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1656
obligations of, unconditional , unless . . . • . • • . . • • • . . . • . . • . . . . .  1659 

limited . . . . . . . . . . . . . . . . . . . . . . . . . . . ,  • • • • •  1661• 1663 
continuing, defined . . . . . . . . . . . . . . . . • . . . • • • • • • • • • • • • • . . . . . . .  1664 

may be revoked, how and when . . . . . . . . . . . . . . . . .  1665 
letter of credit, when deemed a . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1694 

GUARDIAN AD LITEM. 
may be appointed by the court, when . . . • • • • • • • • • • •  C. Civ. P. 78 
appointed on application of minor or relative. . . . . .  . . • • . . • • • • 79 
must give security. . • . . . . . . . . . . . . . • • . • . . • . . . . . . • .. . • . . . • • • • • • 80 
entitled to receive ward's share in partition . . . . . . . . . . . . . . . . . .  589 
may consent to partition without action. . . .  • • • • • • • • • • • • • • • . • 591 
to account to court for funds received . . . . . • . .  . .  . .  . . .  . .  . . .  • . .  80 
receives service of process, pleadings, and notices . . . . . . . . . . . .  79 
liable peNonally for cost.<i, when . . . . . . . . . . . . . . . . . . . . . . . . . .  80, 390 
appointed for infant in justice's court • • • • • • • • • • • • • • • • • •  J. C. 13 

GUARDIAN AND WARD. 
WARD. 

defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  C. C. 118 
GUARDIAN. 

defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  117 
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injuries to railroads . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Pen. C. 684 

causing death . . . . . . . . . . • • . • • • • . • . • • • • • . •  685 
highways . . . . • . • . . . . . • • . • • • . • • • • • • . • • • • • • • • • • • • . 686 

obstructing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  , • . .  . • • . 687 
racing on . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  474 

IDRlNG. 
IN GENERAL. 

defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  C. C. 1103 
product of thing hired belongs to hirer . . . . . . . • • • . . . . . . . .  1104
letter to secure peaceful posseS11ion to hirer . . . . . . . • .  1123, 1105 
hirer to use ordrnary care to pre11erve thing hired . . . . . . . .  1106 

repair injuries to thing hired . . . . . . . . . . . . . . . . . . . .  1107
use only for purposes for which thing is hired . . .  1108

may terminate the hiring, when and how . . . . . . . • . .  1110 
to pay for U88 of thing hired, pro tanto, when . • . • • .  1113 

terminated by Jetter, when and how . • • • . . • . • . • • • • . . . . . . .  1109 
in sev.eral ways . . . . . . . . . . . . . . . . . . . . . . . .  1112, 1 111  
by death or  incapacity of  party, when . . • • • • . •  1112 

-011' REAL PROPERTY. 
lessor of dwellings to place and keep in repair . . . . . . . . . . .  1114
lessee may repair or vacate, when . . . . . . . . . . . . . . . . . . . . . . .  1115
other than lodgings, presumed for one year . . . . . . . . . . . . . .  1 116
of lodgings for unspecified term-rule for determining 

term . • • • . . . . . . . . • • . . . . . . . . . . . . . . • . . . . • . . . • • . • • • • • • . .  1117 
continued possession renews lease . . . . . . . . . . . . . . . . . . . . . .  1118 
renewal of, presumed, when • • • • • • . • . . • • • • • • • • • • • • . • • • • . 1119 
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HIRING-Continued. 
OF REAL PROPERTY-Continued. 

rents, when payable-rule . . . . . . . . . . . . . . . . . . . . . . . .  C. C. 1120 
tenant to notify landlord of adverse claims . . • • . • • • • • • • • •  1121 
cannot attorn to stranger, except . . . . . . . . . . . . . . . . . . . . . . . .  1121 
lessee of part of room entitled to whole, when . • • • • • • . . • .  1122 

exempted from payment of rent, how . • • • . • . . . • • • •  1122 
01' PERS0:-1.U. PROPERTY. 

letter to insure quiet enjoyment of thing let . . • • . • • • • . • • . 1123 
hir«Jr to pay ordinary exptlnses . • • • . . . . . . . • •. . • • • • • • • • • . .  112-l 

may make extraordinary rtlpairs, when . . . . . . • • . • .. 1125 
must return thing hired, when and where . . • • • . • . . .  1 126 

of ships-charter-party . . . • • . . . . . • . • . . • . . . . . • • • • .. • • . . . . 1127 
HOLIDAYS. 

whnt are . . . . . • .. . . . . . ... • • • • . . . . . . . • • •  • • • ·  . .. • • • . • • • • •  2ll6, 21 15 
defer ptlrformance'to next tiusiness day . . . . . . . . . . . . . • . . . . . . . .  2118 

presentment of note for payment, when . . . . • • • • • • • • • • .. 1857 
not included in days of grace . . . . .... . . . . . . . . • . • • • . • • • . • • • . . 1889 

HOMESTEAD. 
in town may embrace, how much . . . . . .. . . • . . . Pol . C. (ch. 38) 8 
not in town may embrace, how much . . . . . .. . • • • . • . . . . . • . . • • • 8 

to include only contiguous tracts . . . . . . . . . .. . . . .. 7 
must embrace residence . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . .. . . . . 6 

not embrace more than one dwelling . • • • • . . . . . . . • . . . . • • 9 
to be marked out, defined, and recorded . . . . . . . . . . . . . . . . . . . . .  11 

neglect does not ren-
der liable . . . . . . . . . . 10 

officer may have it marked out, when . . . . . . . . . . . . • . . . . . . . . . . . 10 
change of-limitation ... . . . . . . . . . . . . . . .. . . . . . . . . . . . . . (ch. 38) 12 
new homestead exempt. . . .  . . . . . . . • • . • • . . . . • • . . . • • • . • • • . . . . . 13 
conveyance or incumbrance of, how . . • • • • • . • . • .. • • . • • • • • • • . 3, 12 
exempt from execution... . . .  • • . • . . . . . . . . . . . . . . . . . . . . • . . . . . . 1 
liable for taxes, how . . . . . . . • • . . . . • . • • • . . . • . . . . . . . . . • • • • • . . . . 4 
how sold for taxes-parcels ... . . . . . . . . . . . . . . . . . . . . . . .  (ch. 28) 63 
mechanic's lien ... . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . (ch. 3'3) 4 
vendor's l ien . . . . . . . . .. . . . . . . . . . . . . . . . ... . ... . .. . . . . . . . . . . . . 5 
order of succeRsion to . . . . . . . . . . . . • • • • • • . . • • • • • . • . • • • • • • • • • 15 · 
descends free from debt , except . . . . . . . .  . . . . . . . . . . • • . • . • . • • • • 16  

subject to payment of debts, when . . . . . . . . . . . . . . . . . 17 
may be devised, how . . . . . . . . . . . . . . • • . . • • . • • • • . . • • • . . • . . . . . . 18 
family, detined as to homestead . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2, l!I 
assignable to innocent party in divorce . . . . . . . • . • . . .. • . .  C. C. 74 
exempt from attachment and execution . . • • . • • • .. ..  C. Civ. P. 323 
not assets of estate . .. . . • • . . • • • . . . . . . • . . . . . • . . . ... Pr. C. 131, 128 
to be delivered immediately to surviving widow or children .• 128 
must be located and defined . . . . . . . • • • . . . . . • . • • . • . . . • • • • • • • . 130 
decree defining, to be recorded... . . . . • . . • . • • • • • • . . • . . . . • . . .  • 309 

BmlIClDE. 
defined . . . • • . • . . . . • • • . . . • • . • • • • . • . . . . . • . • • • . • • • • • • • •  Pen. C. 237 
classified . . . • . . . . . . . . . . . . . . • . . . • . . . . . . • • . • • • . . . . . . . • • . • • • • 238 
excusable,  in what cases . . . . . . . • • . . . . . • • . . . ... . • • •  t .  . . . . . . . .  262 
justifiable when commit ted by officers . . . . . . . . . • . . • • . • • • • . • • .  263 

other persons . .. . . . . . .. . . . . . . .  264 
BOOK AND LADDER. 

companies authorized .• • • • • • • • • • • • . • • • • • • • • • .  Pol. C. (ch. 24) 22 
HORSE-RACING. 

on Sunday, prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. Pen. C. 45 
so as to disturb rel igious meeting . . . . . . . . . . .  • • . .  • • • • • • • . . . . . 55 

HOSPITAL. 
for persons infected with contagious disease . .. Pol. C. (ch. 23) 69 
for insane ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  (ch. 51 ) 
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HOTEL-KEEPER. See Innkeeper. 
HOUSEBREAKING. See Burglary. 
HO USE. 

lNDEX. 

seeuoa 

of ill-fame may b e prohibited ..• ••• " '  ......... Pol. C. (ch. 24) 22 
See Bawdy-H()U,e. 

of worship, injuries to .... .......... i ...... ..... ..... Pen. C. 700 
letti ng for unlawful purpose ... .... ......................... 372 
disorderly , keeping of, misdemeanor ... . .. .... , ..•• .. .• .••••.  371 
bawdy, keeping of, misdemeanor, ........................... 370 
dwelling, defined . .. .... . ...•• • ....• .•• •..• ... • ..... • •••.• .• 546 
toll, injuries to , felony . ........... _. ..... ............ ........ 688 
for fighting animals, keep ing of , misdemeanor . .. .....• • ..••• 697 
gambling, keeping of , misdemeanor ..... ....... • • • • • .... .• . .  393 
offices kept for unlawful sale of passenger tickets . ......• .••• 669 

HUSBAND AND WIFE. 
cannot be witnesses against each other . ....• ••••• • C. Civ. P. 446 
survivor entitled to administer .• .• . ........•...•. Pr. C. 56, 71-74 
same-additional allotme nt to . • .. . . . . . .. • . . .  . . .. . . . . . . . . . . 129 
abduction or seduction a v io lation of personal right .•••• C. C. 32 
force may be lawf ul ly used to protect ,  when ..... . . ...... .... 33 
may sell and encumber property, when . ...• .• ... • ...• •• . •85a, 82 
contracts binding on both . ............ ................ ..... •SM 
order of court., how set aside . • .. .. . . . . • • • • . • . • . . . • . . • • . . . . • •s5o 
interest in prop�rty of each other.. ...... . . .................. 78 
may contract with each other.......... ...... . . . . ... . ...... . 79 
cannot by con tract �l �er legal relations, except . . • • . . . . • . . • • • 80 
may hold properly JOm t ly... . . . . . . .  • . . . . . . . . . . • . .. • . • • . . .. • 82 
not answerable for the acts of each o ther . . . . . . . . . . .. . . . . . . . . Sa 
h usband abandoned by his wife, not l iable for her support, 
· unless ... .. .............. ........... ......... . ... 85 

has no preference over h is wife as to custody of chil-
dren .................. . .. . . ... . . .... . • ..• • • • ..• • 106 

bound to support his children .... . ... . .. ....... .. 89, 98 
not bound to support child who abandons him..... . 99 

his wife 's  child .... . ... . ...... 100 
in divorce may be required to give security for main-

tenance cif wife . when .. ... . .... . . . . . ............ 74 
owes respect ,  fidelity, and support to his wife . ...... 75 
is the head of the family.... . . . . . • . • . . . . . . .. . . . . . . . . 76 
duty of. to suppo rt his wife. ...... .. . . . • . . . . . . ..• 84, 77 

wife, earnings of, not liable for husband's debts..... ...... ... 83 
separate property of-earnings of self and chi ldren.. .. .. 83 

liable for her debts...... . . ..... .. 83 
not entitled to dower................ .... .......... .... 83 
right to custody of children , when .. .. ................. . 106 
may execute power without consent of husband . . . .. 315 ,  316 
ma:r dispose of estate by grant under power ......... 335, 332 
power to, valid for what p urposes... . . . . . . . . . . . . • . . . . . . 342 
may transfer  shares of corporation stock .... ............ 394 
may settle with railroad for lands take n  ...• .......•.• • .  454 
to acknowledge grants and powers, J1ow .. ........ ... 3lti,  661 
may dispose hy will. . . • . . . . . . . . .. . • • . . . . . . • . . . . • • • • • • • • 684 
succeeds as heir at Jaw to her husband . . ...... ...... . . .. 778 
claim of , for damages against liquor dealer, when ...... . 

Pol . C. (ch.  35) 4 
right of, to occ upy homestead .. • .... ........• ... (ch. 38) 15 
sale of homestead without consent of, void..... ... ...... 3 
may plead s ubjection to husband when .•..•• • • .. Pen. C. 22 

HYPOTHECATION. See Botwmry; Lien; Mortgage; Pledg�; 
Reapondentia. 
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I 
Section 

ICE-CUTTING. 
neglect to inclose, misdemeanor . . . . . . . . . . . . . . . . . . .  Pen.  C. 466-468 

IDIOT::!. 
parents of, en t itled to assistance • . • . . . . • . . . . . .  Pol . C. (ch. 33) 8 
time allowed to, for redeeming lands sold for taxes . . . .  (ch. 28) 70 
defined, see U 11,ound .Mmd . . . . . . . . . . . . . . . . . . . . . . . . . . . .  <.:. C. 13 
incapable of contracting . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20 

crime . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Pen. C. 16 
confining contrary to law, misdemeanor . . . . . . . . . . . . . . . . . . . . .  426 

Sce Jn.a1le ; bli.a11.e ilu•pttm.

IGNORANCE. 
of fact ,  good defense, when . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  16 
of law does not excuse . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  16 

ILLEGlTHtIATE CHILD. 
how adopted and legitimated . . . . . . . . . . . . . . . . . . . . . . . . . .  C. C. 
legit imated by subsequent marriage of parents . • . . . . . . . . . . . . .  
mother of, may appoint guardian for . . . . . . . . . . . . . . . . . . . . . . .  . 
inherits from father, when acknowledged . . . . . . . . . . . • • • • . • • •  
is unconditional heir to i ts mother . . . . . . . . . . . . . . . . . . . . . . . .  . .  
estate of, by whom inherited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
belongs to custody of tbe mother . . . . . . . . . . . . . . . . . . . . . . . . . .  . .  
illegitimacy, by whom and how proved . . . . . . . . . . . . . . . . . . . . .  . 

See Ohudren; .Ltgitimacg; Parent.
IMBECI LES. 

defined, see Jn,a'Tl,6 • • • • • • • • • . . . • • • • • . • • • • • • • • • • • • • • • • • • • • • • • 
IMPORTING. 

116 
87 

122 
780 
780 
781 
9 1  
88  

13 

convicts, misdemeanor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Pen. C. 215 
IMPOSSI BILITY. 

defined . • • • . . . . • • . . . . . . • . . • • • • • . •  : • • . • • • • • • • • • . • • • . . . .  C. C. 903 
DIPRISON:&lENT. 

for contempt of court . . . . . . . . . . . . . . . . . . . . . . .  C. Civ. P. } 7o7• !�! 
in civil actions-proceedings to obtain discharge from . . . • .  721-733 
for debt . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  311, 309, 366
on 2;" cr_iminal act.ion, time of, not a part of time limited for be-

gm nmg an action . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  64 
in justice's court . . • . . . • • . • • . • . . . . . . . . • . . . • • • • • • . • • . • . . .  J. C. 127 
punishment for maiming . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Pen. C. 273
illegal . . . . . . . . . . . . . . . . . . • . • . • . . . . . . . . . • • • • • • • • . • . . . . • • . . • . •  274 
terms of, when begun . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 758 
for life . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . • • • . . . • • • • • • • • • • . • • • • 769 
sentence to, must expire when-limitation . . . . . . . . . . . . . . . . . . . 760
of juvenile offenders . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 761 

convicts . . . . • . . . . . . • . . . • . • . • • • • • • • • • • • • . . • • . . .  C. Crim. P. 639 
at hard labor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  640 

witneses, when . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  167, 159 
fine may be added to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Pen.  C. 762 
suspends civil rights . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  763 
for life , civil death . . . . . . . . . . . . . • • • • • • • . • • . • • . • . . . . . • . . . . . . • 764 
person of convict protected under . . • • • • • • • • • • • • • • . . . • . . . . • • .  765 
mode of punishment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3 

INCAPACITY. 
to contract, of idiots . . • • • • • . . • • • . . . . . • . . • . • . . . . . • . • • •  C. C. 22, 20 

minors . . • . . . . . . . . . • . • • • • • • • • . . . . . . . . . . . Hi, 16, 17 
to commit suicide, not a defense . . . . . . . . . . • • • • • • • • . •  Pen. C. 234 
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INDiiX. 

Section 

INCEST. 
what is-penalty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Pen.' C. 345
local jurisdiction of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . C. Crim. P. 79 

INCIDENT. 
passes with the thing to which it belongs . . . • . • • • • . C. C.  2093, 620 
incumhranccs on property devised . . . .  . . .  . .  . . . .  . • . . . . . . . . . . . 711 

inherited . . . . . . . . . . . . . . . . .  633, 797, 796 
insurance passes with the thing insured . . . . . . . . • . . . . . .  1524, 1493 
necessary, implied in contracts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  947 
to lineal and collateral warranties, abolished . . . . . • • . . • • . . . . . 633 

INCOME. 
includes what . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • . . • • . . . . . . . .  215 
disposi t ion of future, how governed . . . . . . . . . . . . . . . . . . . . . .  205, 204 
accumulations of, how directed . . . . . . . . • . . . . . • . . . . . . • . . . . • . . 206 

l imited to minority . . . . . . . . . . . . . . . . . . . . . . .  207 
undirected, how disposed of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  210 
court may direct, to support of minor, when . . . . •  : . . . . . . . . . . .  208 
may be ollject of special t rust . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  282 

for creating a power . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  296 
INCOMPETENCY. 

to serve as executor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Pr. C. 46 
administrator . • . • • • • • . • . . . . . • . . . . . . . • . . . . . . . . . .  60, 61 

in perjury, no defense . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Pen. C . .155 
INCORPORATION OF TOWNS AND CITIES. See T()UJns and

Citiu. 
INC U.MBRANCES. 

include t axes, assessments, and liens . . . . . • . . . . . . . . . . . . .  C. C. 633 
imposed on property previously devised, do not revoke the 

will . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . •  711 
damages for breach of warranty against, how mea!iured . . . . . .  1952 

INDECENT EXPOSURE. 
CJf o_n�•� person . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Pen. C.  366 
exhibitions • • • • • . . . . . • . . • . • . . . . . . . . . . . • . . . . . . . . . . . • . • • • • . • • 366 

INDEMNITY. 
defined . . . . . • • • • • . . . . . . . . • • . . . . . . • • • . . . . . . • . . • • •  C. C. 1474, 1639 
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record letters of admin istration,  with, etc . . . . . . . . . . .  81, 75
take and approve bonds of executors and administra-

tors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . .  92, 97 
require additional bond for �ale of realty . . . . . . . . . . . . 79 , 77 
suspend powers of administrator temporarily . • • . . . .  88, 108 
cite administrntor to �how cause, etc . . . . . . • • • • . . . . . .  93, 89 

may ci le  admin istrator t.o give o ther surety . . . . . . . . • • . . .  93, 90 
release sureties, when and how . . . . . . . . • • . . • • . . . . . .  !l3, 91 
revoke letters of administrator, when . . . . . . . . . . . 87,  92,  93 

853 
334: 
334: 

664-665 

857 
357 
451 
325 
325 
324 
325 
326 
327 
327 
325 
326 
327 
325 
327 
353 
350 
321 
357 
372 
372 
372 
372 
372 
372 
377 
451 
523 

643-545 
549 
549 
549 
875 
376 
377 
327 
359 
372 

199, 201 
283, 203 

203 
203 
205 

210-211
"213, 214
216, 214

21S 
215 

217, 221 
218, 217 
218, 217 

218 
217, 21S 
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OF PROBATE COURT-Continued. 
may appoint special administrator, when . . • • . • • .  Pr. C. 95, 94 
to appoint appraisers . . . . . . . . . . • . • . . . . . . . . . . . . . • . • . • • • . • 114
to fix time 'for returning inventory . . . . . . . . . . . . . . . . . . . . . .  120
may cite parties to appear for examination . • • . . . . . • . .  127, 125 

cause homestead to be platted and defined . • • • • . . . . .  130
t II · t 1 · ed } 144, 151 mus a ow or reJec c aims present  . • • • • • . . . . . . • 158 

may order sale of perishable property . . . . . . . • • • • • • . . . . . . 166 
to order sale of personal property to pay debts • . . • • • . . . . • 169

private sale, wl1en . . . . . . . . . . . • . . . • . . . . . . . . . • . • •  170 
cite parties in interest on application to sell real ty • • • • 173
issue process to compel attendance of administrator . . . 177
hear and determin e  objections to confirmation of sale. . 187

may appoin\ person to take inventory of estate of deceased 
partner . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . • . . . . . . . . . . • . . . • . . . 214

to require bond of surviving partner, when . . . . • . . . • . . • . . . . • . 2 14 
fix time for htlllring petition to enforce contract of decedent 222 
cite administrator to file account . . • • . . . . . . . . . . • . .  241 , 242, 246 
certify vouchers, when. . . . . . . . • . . . . . . . . . . . . . . . . • . . . . . . • . 249 
appoint day for settlement of administrator's account, and 

give uotice thereof . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  250
must sign minutes at close of term . . . . . . . . . . . . . . . . . . . . . . . . . .  299

forward transcript of appeal to district court . . . • . • . .  324, 327
duties of, in relation to guardians and wards . . . . . . . • . . • . . . . .  390

See H�cu.un, and Adminiatratora; Guardian; Ward. 
OF ELECTJOR. See Election,. 

JUDGMENT. 
defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  C. Civ. P. 228, 684
must conform to the rights of parties Rnd to the nature of the 

case • •  • • • • • • · • • • • • • • • • • • • • • • • · · · · · · · · • · · · · · · · · · ·  } 5l:�4:�: �� 
limited by amount claimed in complaint . . . . . . . . . . . . . . . . .  629, 293 
in action to foreclose mortgage, w hat . . . • • • . • • • • • . . • • . • . .  136, 6 1 7

of partition . • . • . . . • • . • • . . • • • • . • . . . . . . . . . . . • . . .  562, 555
of bastardy . . . • • . • • • . • • • • . . . . • • . . . . • . • . • . • . . . . . • . . 744
against debtors • • • • • • • • . . . . . . . • • • • • . . . • • . . . • • • • • • . 426 
against joini and several debtors . . . . . • . . • • • . . . . . . . . 105

t I . 
} 123, 229 on coun er-c aim . . . . . . . . . . . . . . . . .  • . .  • • • . .  • • • • • • • • • • • • • 292,  644

against intruder into office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  542
in certiorari . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  691-694
for recovery of possession of personal property. . . . . . . . . . • . . . . 295

real property . • • • . . . • • • • • . . . . . . . . . . • • • • • . . . . .  644 
for sale of land . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  296
against surety on bond . . . . . . . . . . . • . . . . . . . . . . . . . . • • • • . . . . . . . 402
in case of frivolous de fense . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2JO
on default of answer, how . . . . . . . • • • . . • . • . . . . . . • . . . . .  ll5,  293, 229 

reply to counter-claim. . . .  • . • . . . • . . . . . . . . . . . . . . 123
of forfeiture against corporation . • • • • • . . . . . . • • • • • • • . . . . . 543-546
by confession . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . .  71:i-717
may be rendered after death of defendant . . . . . . . . . . • • . . • . .  88 ,  2fl4
in case submitted . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  718-720
not executory against eAtate,  when . . • • • • • . • • . . . . . . . • • • . • . . . .  294
in attachment, how satisfied . . . . • • . • • • • . • . .  • . • . .  . . • • • . . . • . . . 210
how made up . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  270, 29 1-296 
oontrolled by allegations of complainant , when . . . . . . . . . . . . . .  293 
entered by clerk on order of court or judge . . . . . • • • • • • • • . . . . . 291
to be entered in judgment book . . . . . . . . . . . . . . . . . . . . . . . . . .  297, 2!l8 
docketing of, gives lien. . . . • . . . • . . . • . .  • • • . .  . .  • . . • . • . .  . . . . . . . 300 

what is . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  299-301 

1599.  
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assignment of, how entered . . . •••• . •• . ••••••••. ••• C .  Clv. P. 302 
rendition of, not affected by death of party, when . ... . . . . . .  88, 294
how and when debto,-relieved against . . . . . . ............. .. . .  143
how canceled and discharged. . • • . . . . . . • • • • • • . . • . • . . • • . . . . . . 303 
may be compensated by other judgment .. . . . ••••• . • ..••. 644, 305 
· I d f ·1 · t l 379, 385 me u es co8ts o preva1 mg par y . .••.. . . . .  , .. , • , • • • • • • 5 40S, 542

See Costs. 
in rem not uffected by discharge of debtor from imprisonment 728
how pleaded in civil actions . . .. . . . . . . . .. . . . ... ..... . . . .... .  130
action on, when allowed . . . .••.••• .• , .•• .. , . . . . . . . . . . . . . • . . . 35
revival of . . . . . . . . . . . . .. . . . . . .... . . . . ...... . .. , . . . .. . . . . .... 86 
reversal of-effect on exl'cutioo sales . . . . . . . . • . . . . . . . . . . . . . . .  357 
on appeal from justice's court, executed by district court . . . .  304 
h ted E t .  I 720, 717 ow exccu , see :ucu ion . . . . ... , • • • • • • • . .  • • • • • • .. • • I 306-365
against married woman, levied on her seperate property only. 

310, 292
of probate court-

effect accorded to . . . . . .. .. . . . . . . . . .. ..... . . . . . .. Pr. C. 2
how rendered . . . . . . . •• ..• . . . .  , . . ..••••. . ... . . ... • . •  } 233�

in district court, on claims against administrator, not exec-
utory . . . . .. . . . . . . • . . . . . .. . . . . . . . . . . . . . . . . . . . .. •  , , • , • . . • • 152

rendered before death of intestate, how collected . . . • . . ... .. .  153
after death of defendant, how collected . . .. . . .. . . . . 154

enforced as in civil actions . . . . . . ..... ... . . . . . . . . . . . . . . . . ... 307
on appeal, enforced by probate court... . . . . . . . . . . . . . . . • . . . . . 330
on report of referee. . . . . . • . • • • . . . . . • . . . . . . . . . . . • . . . • • • . • • . . 156
in justice's courts-

in entry and detainer, what • •••. . . . . .. . . ..• .••••• . .  J. C. 39
on default of appearance . . . . . . . . . • ..•. . . . . .• . ••.. . . . .. 43, 42
by confession. . . . .... . . • . • . • • . . . . • . . . . • . . . . • . • . . . . . • . . . . 62 
of dismissal . . . . . . • . . . . . . . . . . . • . . . . . • . . . • • . . . . . . . . . . . . . 63
rendered at once on return of verdict ... .... . . . . . . . . ... 64, 129
by the court immediately on close of trial . ... . . • . . . . • . . .. 65 
for recovery of personal property..... . . . . .  . • . • . .. • . . • . .. 66 
excess proved may be remitted . . . . . . ... , . . . . . . . .. . . . . ... 67
offer of-effect as to costs . . . . . . . . . . . . . . • • • • . . . . . . . • • • . . . 69
transcript of, to creditor on demand . .. . . . . . . . . ...... . ... 70
on appeal, is judgment of appellate court, except . ....... 96
costs to be included in . . .. . . . . ..•.... • ... . , . . • . . .. . • . . .. 69
how executed . . .. .. ...•. . . . . . ... . . . . . . .. . . . .• . . . . . .. . . 71-77

against county, l ien . . . . .. . . . . . .... . . . . . . .. . . .  Pol. V. (ch. 21) 14 
execution on, when. . . . . . . . . . . ... . . . . . . . 14

township, treasurer to pay . . . . . • , • . . . .. .. . . .. (ch. 23) 71
paid by special tax, when . . . . . • . •  , . . . . . •. 118

violators of town ordinances . . . . . . . . . • . . . • . . . .  (ch. 24) 67
on charge of embezzling public funds . ..•• . .•.••• . . . .  (ch. 28) 104
again�t school-district-how paid . . . . ... . . ... . . .•. . . • (ch. 40) 60
affecting title to real estate may be recorded . . . .... . .. • . C. V. 647 
recorded, creates lien . . ..• . . . •• . . . . .••• ......••••. . . . . .. . . . . 1813
bears interest . . . . . . . . . . .• . ••. . . . • . . . . .. . .. . . . . . . •. . . . . . .• . . 1101
general partner entitled to judgment of dissolution, when .• . .  1435 
may include future damages . . . . . . . . .. ... .......... . . . .. . ... 1942
of dissolution of marriage-effect of •. . . . •.••. . .. . . .. . . . . . . 59, 58
partner cannot confess . . . . . . . . . . . . . . . . . .. . . . . . . . .. . .. . .. . . .  1422 
confessed against partnership property, void, when . . .• . . . . . .  1466
establishing proof of instrument entitles to record . .. . . . . . . .  667 (3)
in criminal proceedings-

on plea of guilty, tine or imprisonment ... .... . . ... . J. C. 126
of imprisoument till fine paid . . . .... ....... . . . . . . . . .  132, 127
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in criminal proceedings-
of acquittal and discharge . . . . . . . . . . . . . . . . . . . . .  J. C. 128, 130 
to be immediately entered on docket . . . . . . • • . . . . . . . . . . . .  129 
how executed . . . . . . . . . . . • . • . . . . . . . . . . . . . . . . . . . . • . . .  131, 132,
In removal of officers-plea of guilty . • . . . . . . . C. Crim. P. 64 ·· 

on conviction . . . . . . . . . . . . . . . . . .  67, 66
charging and collecting illegal fees 70 

on special verdict . . . . . . . • . . . . . . . . . . . . . . . . • . . . . . . . • . . . . . 399 
informal verdict, when . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . 406

court appoints time for rendering . . • . . . . . . . . . • . • . • • . . • • . 428 
time of, specified . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 429
in felony defendant must be present. . . . .  . . . . . . . . • . . . . . . . 432

misdemeanor, may be rendered in absence of defendant 430
defendant informed of indictment, plea, and verdict . • . . .  437 

may show cause why judgment should not pass 438 
no cause shown, judgment rendered . . . . . . . . . . . . . . . . . . . . .  439 
before passing, court may hear further evidence . . . . . . . . • 440 
convicted of two or more offenses, how passed . • • • • . . . • • .  443
of fine and imprisonment . . . . . . . . . . . • . . . . . . . . . . . . • . . . . . 444
clerk must enter on minutes . . . . . . . . . . . . . . . . . . . . . . . . . . . .  446 
for fine, constitutes lien, how . . . . . . . . . . . . . . . . . . . . . . . . . . .  445
on writ of error, affirmed, plaintiff not appeariug . . . . . . . .  491
technical errors disregarded . . . . . . . . . .  . .  . .  . . . .  . .  . .  . . . . . . 493
of supreme court, after hearing . . . . . . . . . . . . . . . . . . . . . .  494, 433 

may order new trial . . . . . . . . . . . . . . . . . . .  494
discharge defendant . . . . . . . . . . . . . •  495
order original j udgment enforced . 496 

transmitted t.o district court . • • • . . . . . . .  49 7 
executed by district court . . . . . . . . . . . . . 498

�udgment roll ,  what constitutes . . . . . . . . • . . . . . .  C. Civ. P. 299, 229 
m confession of judgment . . . . . .  . . . . . .  . .  . . .  . . .  . . .  . . . . . . . . .  . .  7 17

controversy submitted without action . . . . . . . . . .  . . . . . . . . . . 719
dissolution of corporation . . . . . . . . . . . . . . . . . . . . . . . . . . .  C. 0. 418 

JUDICIAL DISTRIVTS. 
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Pai8 

312 
312 

• 312
1283 
1283
1!183
1333
1334
1338 
1338
1339
1339
1339 
1340
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1340 
1340 
1340 
1341
1341
1348
1348
1348
1348
1348
1349
13-i9 
1349 

88, 68 
lSS
186 
808 

} (ch. 12) - 335 , 627-633boundaries of, defined . . . . . . . . . . . . . . . . . . . . . .  Pol. C. (ch. 46) __ 613-614
bd. · · f } (ch. 13) -- 336-339SU IVlSIOnS O • •  , , • • • • • , . .  , • , .  , .  . . .  , , , , , .  , • , • • • • • • __ 627-633

JUDICIAL SALE. See E:ucution; Judgment.

JURISDICTlON. See District Court; Justices of t/1,8 Pea�,· Pro
bate Court; Supreme Court. 

JURORS. 
who are competent .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (ch. 19) 1 
who exempt from jury duty . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . 1
county board to select and report list of two hundred names to 

county clerk . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
how selected in counties organized into civil townships . . . . •2a-•2k 
each county or subdivision to furnish pro rata number . . . . . . .  3 
citizens to be selected in rotation . . . . . . . . . . . . . . . . . . . . . . . . ·. . . . 14 
to be summoned only on order of judge . . . .  . . . . . .  . . .  . . .  . .  . . . 5 
order for, to specify number . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 
clerk puts name of each j uror on separate ticket, and the 

tickets in a box . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  7 
clerk and sheriff draw by lot number ordered . . . . . . . . . . . . . . . .  8 
first sixteen drawn to se 1·ve as grand jurors . . . . . . . . . . . . . . . . . .  8 
remainder of the order, peti t jurors . . . . . . . . . . . . . . . . . . . . . . . . .  8 
clerk of district court issues tJenire . . . . . • • . . . . . . . . . . . . . . . . . . . . 9 
separate oenire for grand jurors . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  9 
oenire, by whom and how served . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10
must appear and not depart. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11
failure to  obey summons, how punished . . . . . . . . . . . . . . . . . . . . . 15

350
350

350 
635-637

350
353
351
351

351
362
352
352 
352 
352 
352
352 
353 
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court may order jurors summoned forthwith .. Pol. C. (ch. 19) 12 
to complete a panel. • • . . . . . . . . . . • . . . . 13 

fees of . . . ••.•• . . • . . .. . ... . .• . . ... • .• . .•• . • . .• . •• } (ch. 39) 20, ;: 
mileage. . . . . .. . . . . . ..... . . ... . . . . .. . . ... . . . .... . ... . ... . .. .  20 
either party may challenge .. . ...... . ........... . . . C. Civ.  P. 243
oath of. .......... . . .......... ... . . . .. . . . . . ......... . . ... . .  246
offering bri\Jes to . . . . • . ...•.. . . ••••.... • .....•. .... Pen. C. 127
receiving brines . .. . .... . . . . . . . .. . .. . ... . ...... . ...•. . . . .... 128
accepting gifts from pai:tyin interest. . . .  . • . . . . . . . . . . . . . . . . . 130
misconduct of, in other respects ........... . . . .. . . . ... . . . ... 129
attempt to influence unlawfully . . . . ... . .......... . . . ... . . . .  132 
fraudulent drawing of . . ..•• ....•.•.. •••• . ....• ... .. . ....... 133 
OF INQUEST. See C,n-oner. 
GBAND. 

twelve must concur to find indictment .... . . .  C. Crim. P. 165
may be challenged for cause only .  . . . . . . . .. . . . . . . • . . .. . . 166
causes for challenge enumerated ... . .• . . . . . . .. . •• .• • . . .• 169
challenge allowed, effect of . . . .... . . ... . .. . . . . ... . ..... . 172
acting after challenge allowed, contempt . . . . . . . .... . . • • .  173
may be a witness before grand jury ...• . . •.••..•. . . •. • . .  192
oath of ..•... .. . .. . . . . ... . .........• . ..••• . . . . • . • . • .  178, 179
must keep secret proceedings of the jury .. , . . • . . . • . . . • . . 196
when may disclose proceedings of the jury . . . . . . .••••• . •  197
can.not be questioned for his acts as . .. . . . . . . . . . ... . . . .. .  198 

See Jury, Grand. 
acting after challe.oge allowed ... . •. . • • . • . . ...•.• Pen. C. 204
disclosing indictment . • . . . . . . . . . . • . . . . . • • • • • • • • • • • . • • • . 218

proceedings of jury . . . . . . . . . . . . . . . . . . • . . . . • • . 219
PETIT. 

who are, and how drawn and summoned .. . . .  C. Crim. P. 295
how drawn .. .... . . . . . .. . . . ....... . . . . . . . . . . . . .. .... 299, 305
may be attached, when . .... . . . . . . . . . . . . . . ... . . ... . . ... . 298
tales, when to be summoned . . . . . . .... . . . . .... . . .. . . .  3Q7, 303 
twelve compose a panel ....... . . . . . .. . •• . . .... . .. . •. . • .  306
may \Je witness in the case on trial, how . . .. . •.•......... 370
oath of . . • . . . . .... . . • . .. . . . . . . ..•.....••• •. . • • • • ••• 308, 306 
becoming sick pending the trial . . . . . . . ••• • ...... •••• 385, 373

See Jury, Petit . 
IN CITY JUSTICE' S  COURT. 

summoned only on demand of pefendant . .Pol. O. (ch. 24) 7l 
eighteen summoned . . .... . . . . . ..... . .. . . .. . ... . . . .. . . . .  71
three challenges to each party . . • . . . • • • . • • . • . . . . . . • • . • • • 71
twelve c9ostitue jury . . . .• • • • .. .. • • • • • • • • . . . . • • • • • • . • • • 71 
fees of ... • . . . . . . ....... . . . ... . ... . •.•.. • • • ••• • • • . .• . . .  73, 72 · 

IN COURTS OF JUSTICE OF PE.\CE. 

JURY. 
fees of . . . . . .... . . . . .. . . . . . . . ..... . . . . . . . .. . . . . . .  (ch. 39) 20 
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in matters concerning ball-general power-to blil 
553, 152

to bail party arrested by order of another magis-
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• may administer oaths . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  (ch. 20) 1
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LAND. 

defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . C. O. 164 
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LANDLORD AND TENANT-Continued. 
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to notify land)ord of adverse claims . . ..•• . . . . . . . . .. . •  1121
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of judicial records .. . . . . . . .  · . . . . . . .. . . . . . . .  · ... . . . .. . .. . . : . . . .. 148 
embezzlement of insurance funds by agent is .. . .. . .... V. C. •51043
jurisdiction of, in wh_at county . . . . . . . . . . . . . . . ... C. Crim. P. 80 
of bank-notc8, etc. , how charged in indictment . ............. 230

LAW. 
defined .. . . . ...... . .... . . . ................... . . .. . .... C. C. . 2
how cxprC'ssed. . . . . . . . . . . . • • • • . . . . . . . . . . . . . . . • • . . . • • . . . . . . . 3
common, see Common Lato . .. ... . . . ... . . .. . . .. ... . . .... . .. . . 4 
of the place, governs wills. . . . . .... . .... ..... . .. . . .. . . .. 774, 695

except as to real property. . . . . . . . . . . . . . 774
'  does not interpose between parties equally in the right or in 

the wrong . . . . . . . • . . • . • . . • . . . . • . . . • . . . . . . . . . . . .....•... . 2077
favors the v igilant .. . .... . .... . . ... . . . . . . .. . ... . ........... 2080
re!!pects form less than substance . . .... . ...... . ............ . 2081 
nevenequires impossibilities . . . . . . ..... . ............... ... . 2084

idle acts . . ...... . ... . ................ ........ 2085
disregards trifles . . . .. . ...•...•.•• . . -� .•• . • . . . . . . . . ...•.... . .  201'6
certain, suhordinate to intention of contracting patties . . . .. .  1937
mistakes of, what constitute . .. ...  . . . . . . . . .  • . .. • .. • .. . . .... 889

foreign law is mistake of fact . . ... .. . ....... . . .. 890
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governing real property In this territory • • • • • • • • • • • • . • . •  C. C. 217
personal property . . • • • • . . • . • . . . . . . . . . . . . . • . . . • • • •  359
contracts . . . . • . . . . . . • . . . . . . . . . . • . . • . • . . • . • . . • . • . . .  937
the interpretation and validity of  wills . . . . . . . • .  695, 696

of other state or county, how proved . . • . • . . • • • • • • • •  C. Civ. P. 488
Ignorance of, no excuse for crime . . • • • • • • . . . • . . . . . . . .  Pen.• C. 16

LEASE. See Hiring of ll�al. l'roperey • • • • • • • • • • . . • . . .  0. C. 1114-112a
term of, limited . . . . . • . • . . • • . . . . • • • . . . • • • . . • . • . • . . . . . . . • • • • .  203
power to make, beyond the limit, void. . • . • • . • • . . . • • • . . • • . • • . 343
landlord·s right of action for breach of, not impaired by as-

signment of . . . . . . . . • . • . . • . • • • • . • • • . • . • • • . • • • . . . • . . . . . • • . •  260
nvtice to change terms of . . . . . • • • . . . . . • . • . . . . . • . . . . . . . • . • . • .  261
for life, rent  due on, how recovered . . . . . . . . • . . • . • . • • • • . . . . . . . 262

more than ono year should be recorded. . . . . . . • • • • • . • • . • • • 671
to be in writing . . . • . . . . • • • • . • . . . . . . . .  622

LEGACIES .. 
classed and defined . . . . . . • . • . . . . . . . . . . . . • • 1 .  • • • • • • • • . • • • • • • • 755 
in what order property subject to payment of . . • • • • • . . • . • • . . . 758
preferred, what are. . . . . . . . . . . . .  . . . • . . . . . . . . . . . . • • • . . . . . . . . .  759 
abatement of, t1hared ratably by all of same class. . . . . • . • . . . . . 760
title to, pSSt1es by will . . . . . . . . . . . . . . . . . . . . • . . . . . . . . • • • • . . • • . 761
possession outained only from legal representative. . . . .  • . . . • . 761
specific, for life only, how legatee takes . . . . . . . . . . . . . . . . . . . . .  763
may he sRI istied before death of test11tor . . . . . . . . . . . . • . . . . . . . . 765
are due and demandable at end of one year . . . . . . . . . . . . .  . . .  . .  766
hear in terest after due . . . . . . . . • . . . . . . . . . . . • . . . • . . . . . . . . . . . . •  767
for main tenance, and to the widow, bear interest from death 

of tc;;tator . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  767
gifts do not reduce . . . . . . . . . . .  • • • • . . . • • • • • . . . . • • • • • • • • • . . . . • 754

LEGATEE. 
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joint proceedings against, after judgment . . . • . .  C. Civ. P. 426-431
takes suhject to payment of debts . . . . . . . . • • . . . . . . . • • . .  l'r. C. 196

liens . . . . . . . . . . . . . . . . . . . .  } C. C. ri� 
covenants and agreements of testator . . . . . . .  633

LEGISLATIVE APPORTlONMENT . . . . . . . . . . .  Pol. C. (ch. 48) -
LEGISLATIVE ASSEMBLY. 

cannot interfere with primary disposition of the soil . . . .  C. C. 168
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how contested . . . . . . • . • • • • • . • • • • • • . . . • . • • • . . •  Pol. C. (ch. 47)
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LEGISLATURE-Continued. 
members may admin ister oaths, when . . . • . . • • . .  Pol . C. (ch. 2) 8
each house of, judge of qualifications of its members to sit . . . 9
officers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  } •1oa-•½ie

how and when chosen . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ,, 11  
duties of chief clerk in each branch . . . . . . . . . . . . . . . . . . . . . . . .  13 ,  12

to make roll of members. . 14
to call sessions to order. . . 15

compensation of officers . . . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . • . . . 16
removal of officers-vacancies, how filled. . . . . . . . . . . . . . . . . . . . . 17
members of, resign, to  whom . . . . . . . . . . . . . . . . . . . . . . . .  (ch. 22) 1

resignation of, before qualifying . . . . . . . . .  (ch. 27) 35 
vacancy, how tilled . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35 
resignation of, during session. . . . . . . . • . . . . . . . . . . 37
apportionment of members . . • • . . . . . . . . . .  (ch. 48) -

to Inspect accoun ts of territorial treasurer . . . . . . . . . • . ; . (ch. 8) 9
discretionary power of, to modify or repeal grant of corporate 

power . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • • . . . • • . • • . . . . .  C. C. 375
not to grant private charters or special privileges . . . . . . • • • • • •  384
powers of, to examine into affairs of corporations . . • • . . . • . • . •  448
not to interfere wi th  primary disposal of the soil. . . • • . . • . . . . •  168
preventing meeting of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Pen. C. 114
disturbing . . .  . . . . . .  . . . . . .  . . . . . .  . . . . . . . . . . . • • • . . . .  • . . . . . . .  • • 115
compelling adjournment of . . . . . . . . . . . . . . . . . . . . . . . . . . .  • . . • . . .  116
intimidating memblf°S of. . . . . . . . . . . . . . . . . . .  . . . . . . • . . • • • • • • . • 117
compell ing house of, to perform or omit act. . . . . . . . • . . . . • • • . • 118 
altering draft of hill of . . . . . . . . . . . . . . . . . • . . . . . . • . • . • . • . • . . . 1 19
altering engrossed copy of bill . . • • • • • • • . .  • • • • • • • • • . .  . .  • • • • • • llKI 
giving or offering bribes to members . . . . . . . . . . . . . . . . . . . . . . . .  121 
members of, accepting hrihes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  122
witness refusing to obey summons of . . . . . . . • . . • . .  • • • . .  • . • . . • 123

testify. . . . . . . . . . . . . . . • . . • . • . . . . . • . • • • . . • • 124
punishment for aho\·e offenses . . • . . . • • . . • • • . . • . . • . . . • • . . . . . • 125
duty of, in case of cen viclion of treason • • • • • • . • . .  C. Crim. P. 646
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section LICENSES-Continued. granting1 to !iquor dealers, illegally . . • • • • • • • • • • • . • • • • Pen. C. 723pawnbroKer acting without . . . • • . . . . • . . . • • • . • . . . • • • . • • • . • . . •  402piloting without . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  443See Reoenui,. 
LIENOR. damages to, for conversion . . . . . . . . . . . . . . . . . . . . . . . . . . . .  C . C. 1972sale or conversion by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . .  1718paying prior lien includes amount paid in his lien . . . . . . . .  1 700 (2)to be made party in partition . . . . . . . . . . . . . . . . . . . . . .  C. Civ. P. 549not unless of record . . . • . . • . . . . .  550holding other security-how treated, . . . . . . . . . . . . . . . . . . . . . . . .  568becoming purchaser, receipts for his claim as part of purchase price . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . .  582must enforce lien on demand of owner . •  .- . . . . . . . . . . . . . . . . . . .  668may purchase at administrator ' s  sale . . . . . . . . . . . . . . . . . .  Pr. C. 203
LIENS. of attorney for compensation . . . • . . . • . . . . • . . .  Pol. C. (ch. 18)  9 ,  10of pound-master for charges . . . . . . . . . . . . . . . . . . . . . . . . .  (ch. 23) 114for special tax for waking sidewalks . . . . • • . • . . . . . . . . . (ch. 24) 58for taxes on real property in general . . . • . . . . . . . . . . . . .  (ch. 28) 56purchaser of land for taxes subrogated to,  for additional taxes paid by him . . . .  . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . 67of judb'lllent against county . . . . . . . . . . . . . . . . . . . . . . . . . .  (ch. 21 )  14for fees of justices in matters of estrays . . . . . . . . . . . . . .  (ch. 34) 16mechm1ics' ,  attach to homestead . . . . . . . . . . . . . . . . • . . . .  (Ch. 38) 4vendor's, attaches on homestead . . . . • . . . . . • . .  . .  • . . .  . . . . . . . . . . 5against county . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  (ch. 21 )  14retail liquor dealer, when . . . . . . . . . . . . . .  . . . . .  (ch. 35) 12defined . . . . . • . . . . . . . . . . . • • • • • . . . . . . . . . . . • . . . . . • . . . . .  C. C. 1697ai;e general or special . . • • • . • . . • • . • • . . . . . • . . . . . . . . . . . . . . . • • •  , 1698general, defined . . . • . . • • • . . . . • . . • . . . . . . . • . • . . • . . . . . . . • • . • • • .  1699special , defined . . . . . . . . . . . . . . . . . . . . . . • . . • • . • • • • . . . . . . . . • • . .  1700created on partnership property in_ view of insolvency, void . .  1466by contract, and by operatton of law . . . . . . . . . . . . . . • . . 1702See Jlorlgag,•. by operation of law, when created . . . . . . . . . . . . . . . . . . . . . . . . . . 1703

mf [i!!c��e.�t.e� �� �r·o·���t!. �-o·t· :'�� .  ����_i���: -��� ��- ��- } 46\ t�to secure obligations not yet in existence . . • • • . . • • • • . . . . . . . . .  1705transfers no title . . . . . . . . . . . . . . . • . . . . . . . . • . • • • • • • . . . . . . . . . . .  1706stipulation of forfeiture, void . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1707restraining right of redemption, void . . . . . . . . • . . . .  1 707not to be extended from one obligation to another . . . 1700 (2 , )  1709l ienor holding the property, no compensation . . . . . . . . . . . . . . .  1710paying prior lien includes amount in his own lien . . . . 1700 (2)priority of, according to date, except . . . . . . . . . . . . . . . . . . . . . . . .  1711vendor for purchase price . . . . . . . . . . . . . . . . . .  1802, 1712on several things for same debt-order of resort . . . . . . • . . . . . . 1713redemption of, who h:is right of . . . .  . . . .  . .  • . . . . . . . . . . . . . . . .  1714inferior lienor-right of subrogation . . . . . . . . . . . . . . . .  1700 (2,) 1715redemption of, how made . . . . . . . . . . . . . . . . . . . . . . . • • • • • • . • . . . .  1716extinction of, like other accessorv obligations . . • • . . . . • . . • • . • . 1717by sale of property to satisfy . . . . . . . . . . . . . . . . . .  1718conversion by licnor . . . . . . . . . . . . . . . . . . . . . . .  1718not by mere lapse of time . . . . . . . . . . . . . . . . . . . . .  1719partial performance . . . . . . . . . . . . . . . . . . . .  1720by voluntary restoration to owner . • • . . . . . . . • . . 1721Is an incumbrance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  633 (6 )l 173!!-1745of mortgage to be recorded . . . . . . . . . . . . . . . .  • . . . . . .  • . .  f 650 property of cemetery corporations exempt from . .  . • • • • . • . . . • • 561 
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Sec:tlon 
LOTTERY-Continued. 
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MARRIAGE-Continued. 
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subsequent,  revokes will . . . . . . . . . . . . . . . . . . . . . . . .  �- . . . . . .  708,  709
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.MARRIED WOMAN. See Husband and Wife. 
llAHSHAL, UNITED STATES. 

entitled to copy of statutes . . . . . . . • . . . . .  , . . . . . .  Pol. C. (ch. 3) 4
is a peace officer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  C. Crim. P. 99
may serve warrant of arrest . . . • . . . . . . . . . . . . .  , , . • • . . • . . . . . .  , , 9� 
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.MASTEH AN D SEHVANT.

master-
defined . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . • . . . • . . . . . . . C. C. 1157
may discharge servant, when . . . . . . .  , . • • . . . • . . . . . . . . . . . .  1 163
abduction of servant from, forbidden . . . . . . . . . . . . . . . . . . . .  32
may employ necessary force to protect servant . .  . . . . . . . . . 33 

See Apprenticesltip . . . . . . . . . . . . . . . •  , . . . . . . . . . . . . . . 140-158
SeNJice, . • • • • . • • • • . • • • • • . . • • • . • . • • • • • • • •  , • • • 1 157- 1163
Shi,JJ-lllaBter • • • • . . • • • • • • • • • • • • • • • • • • • • • • • • • •  1173-1183

servant-
defined . . . . . . . . .. . . . . . . . • . . . . . . . . . . . . • . . . . . . . . . . . • . . . . . .  1157
presumed term of employment . . . . . . . . . . . . . . . . . . . . . . . . . .  1 158
when presumed hired by the month . . . . . . . . . . .  , . • • . . . . . .  1169
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MASTER AND SERVANT-Continued.
servant-

when presumed to have renewed agreement . . • • • • •  C. C. 1160 
entire time of, belongs to master . . . . . . . . . . . . . . . . . . . . . . . .  1161 
must account to master, how . . . • . . • . • • • • . • . • • . . . . . . . . . .  1 162
may be discharged, for what causes . . . . . . . . . . . . • . . • . . . . .  1163 
abduction of, offense against personal relations. . . . . . .  • . • • 32
may use force to protect self or master. . . . . . • . • . . . • • • • • • • 33
may be apprenticed to master . . . . . . . . . . . . . . . . • . . • . . • .  140-158 
right to free vocation not to be restrained . • • • • • • • . • . . . . . 155 

MASTER IN CHANCERY. 
fees of • • • • . . . . . . . . . • • • . . . . . . . • • . • • • . • • • • • • • •  Pol .  C. (ch. 39 ) 12 

may demand in advance . . . . • . • • • . . . . . . . . . . . . • • • • • • • • 32 

MATE. 
to keep table of, post<->d . . • . . . .  • • • • • • . .  • • . .  • . . • . • . • • • • 113 

defined . . . • • . . • . . . • . . • . . . . . . . . . . . . • . . • • . . . . . . • • • • • . • .  C. C. 1184
employed by, and may be discharged by master . . • • . • . . . . . . . .  ll86 
not bound to proceed on unseaworthy vessel . . • . • • • • • . . . . • • . .  1187
wages begin ,  when . . . . • . . . . • . . . . . . . . • • • • . . • • • • • • . . . • . . . . . . .  1191

secured by l ien . . . . . . . . • . • . . . . . . . . . • • . • . • . .  / . . . . . . . . .  1810
full, in case of wrongful discharge . . . . . . . . . . . . . .  1196, 1193

when disabled by injury or illness . . . . . • . . • . . . . • . .  1196
to personal representatives in case of death of . • • • • • • • .  1198
forfeited by desertion, theft, etc . . . • • • . . . • . • • • • • . . • • • •  ll99

entitled to medical aid and attention . . . • . • • • • • • • . . . . • . . • • • • . .  1 197
cannot ship goods on his own account . . . . . . . . . . . . . . . . . . . . . . .  1200 
must contribute to make good any embezzlement • • • • . • . . • • • .  1201
shipment, rights and duties of, regulated by law . . • • • • • • • . • . .  1202

MAXIMS OF JURISPRUDENCE . . . . . . . . . . . . . . . . . . . . . . . .  2062-2096 
MAYHEM. See Maiming. 
MAYOR. 

may solemnize marriage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  45 
prohibited from celebrating marriage, when . . . . .  . . . . . • • • • • • • 54 
may take acknowledgment  or proof of instrument . • • • • • • • • . •  656 

See T0tena and Oitiu. 
MEASURE. 

of damages-general rules . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1947-1986
punishment, fixed by court . . . . . . . . . . . . . . . . . . . . . .  Pen .  C. 11-14

See Weight, and .Meaaure,. 
MECHANIC,;. 

department of, annexed to colleges . • • • • • • • • • • • • • • • . • • • • C. C. 552
MECHANIC'S LIEN. See Liffl . . • . • . . • • • • . . • . . . .  C. Civ. P. 654-671 
ME]!.'TINGS. See 1'0tCnahip Meeting,. 

disturbing lawful . . . • . • . • . . . . • . . . • . • • • • . . • . • • • • . • • . •  Pen.  C. 475
religious • • • • • • • • . . . • . . . . . . . • • . . . • . . . . . • . • . • . • • • • 54
public . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  74

MEMBER OF CONGRESS. 
election of, how certified . . . . . . . . . . . . . . . . . . . . .  Pol .  C. (ch. 27) 33

MEMBERS OF CORPORATION. 
defined . . . . . • . • . . . . . . . • . . . . . . • . . . . • • • • • • • • • . • . . • . . . . . . .  C. C. 392 
of cemetery corporation, who are. . • • • • • . .  • . • • • • • . • • • . .  • . . . . • 5�8 

ME.'1BER8 01'' LEGlSLATIVE COUN CIL. 
how elected, and when . . . . . . . . . . . . . . . . . . . . . . .  Pol. C. (ch. 27) 2
votes for, separately abstracted. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  31
election of, how certified. . . . . . . . . .  . . • • • .. . .  • . .  . .  • . • • . • . • • • . • 31
in case of tie vote, sheriff to call special election. .  . • . . • . • • • . • • 31
in case of vacancy by death, resignation, etc. , governor orders 

special election. . . • . • • . .  . .  • . .  • . . .  . • • . .  • . • • . .  . .  • . .  • • . .  • . .  . .  35 
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MEMBERS OF LEGISLATIVE COUNCIL-Continued. 
Section 

resignation of, to whom . . . . . . . . . . . . . . . . . . . . .  Pol. C. (ch. 22) 1 
removal of, for cause . . . . . . . . . . . . . . . . .. . .  ,· . . . . . . . . . . . . . . . . . .  3-6 

MEMORAN DA. 
of auctioneer bind buyer and seller . •  .' • • • • • • • • • • • • • . • . .  C. C. 1028 

See Auctioneer. 
MENACE. 

will made under influence of, voidable . . . . . . . . . . . . . . .  Pr. C. 22, 31 
vitiates consent. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  C. C. 861, 878 
defined . . . . • • . • . . • . • . • . • • • . . . . • • . • • • • • . • • • . • . • • • . • • • • . . . • . . 881 

MERCHANT. 
taxed, not required to pay license . • . . . • • . . . • . •  Pol. C. (ch. 36) 7 

MERGER. 
· ·1 · h d. I · · 1 } C. Civ. P. 17c1v1 r ig ts o not merge n cnmma . • • • , . . . • .  , . . Pen. c. 789

MESSAGES. See Common Oarrie1' . . . . . . . . . . . . . . . . . . .  C. C. 1285-1287 
MILE-BOARDS. 

removing or injuring, misdemeanor • • • • • • . . . • • • • • . . . .  Pen. C. 689 
MILE-STONES. 

removing or injuring, misdemeanor . . . . . • . . • • . . . • • • • • • • • • • • •  689 
MILITARY 8TORES. 

unlawful seizing of . • . . • • • • . • • . • • • • • . • • • . . • • . . • . . . • . • • . • • • . .  514 
MILITIA. 

orga11ization of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Pol. C. (ch. 30) -
may be called on to suppress riot . . . . . . . . . . . . . .  C. Crim. P. 46, 47 

MILL-IJAMS. 
rights, rules, and regulations concerning . .  C. Civ. P. (ch. 39) 1-22 

MINERS. 
right of, against stockholders, for wages . . . . . . . . . . . . . . . .  C. C. 514
lien on mine for wo\-k and material . . • . . . . • . . . . . • . . . .  •1814a-1814h 

MINES AND MINING. 
conspiracy and· mob against . . . . . . . . . . . . . . . . . . . . . . . . .  Pen. C. 735 
in general . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Pol. C. } (ch. 31) =
water-rights, ditches, and flumes . • . . . . • . . . . . . . . . . .  V. C. •527-527i 

MINING, MANC'FACTUIUNG, AND INDUSTRIAL CORPO-
RATIONS. 

limited to twenty years . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  511 
object of, to be specified, how . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5 12 
not to Joun funds to stockholders . : ;  . . . . . . . . . . . . . . . . . . . . . . . . . 5 12 
books of account to he kept, how . . . . . . . . . . . . . . . . . . . . . . . . . . .  513 
annual statement of account to stockholders . . . . . . . . . . . . . . . . . 513 
same-when, and what to contain . , . . . . . . . . . . . .  , . . . . . . . . . . . . 515 

to be signed , verified, and published, how . . . . . . . . . . • . 5 15 
occasional statement on demand . . . . . . . . . . . . . . . . . . . . . . . . . . . .  516 
duties and l iabilit ies of treasurer . . . . . . . . . . . . . . . . . . . . . . . . . . . .  516 
liahitity of stockholders for labor employed, joint and several. 5 14 

officers for misappropriation of funds . . . . . . . . . . . . . 512 
directors for failure to make statement . . . . . . . . . . • 515 

violating any provisions of the law . . . 518 
treasurer . . . . . . . . . . .. . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . 516 

office of, where to be kept . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  517 
mining specially-

articles of, to show, what . . . . . . . . . . . . . . . . . . . . . . . . . . . .  519, 524 
rights of, how forfeited . . . . . . . . .  ; . . . . . . . . . . . . . . . . . . . . . . . 526 

See Ditrh Uqrporationa . . . . . . . . . . . . . . . . . . . . . . . . . . .  519-522 
1/lumea • . . • • • . • . • . • • • • • • • • • • • • • • • • • • • • • • • • • . • . • 523 
1'11nnel Oorprnationa . . . . . . . . . . . . . . . . . . . . . . . . .  511-526 

sale of, interest of delinquent member . • • • • . • • • • • • . . . . •  •497a, 497b 
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MINING, MANUFACTURING, AND INDUBTRI.A.L CORPO

RATIONS-Continued. 
held strictly t-0 the law . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  C. C .  •497d
water-rights, ditches, and flumes • • • • • . • • . • . • . • • • • • • . • • .  •527-527i 

MINING CUSTOMS. 
may be given in evidence, when . . . . . . . . . . . . . • • . . . .  C. Civ. P. 649

MINISTERS. 
may celebrate marriage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  C. C. 54, 45 
exempt from jury duty . . . . . . . . . • . . . • . . . . . . . . .  Pol .  C.  (ch. 19) 1
solemnizing marriage unlawfully . • . • . . . • . • • . • • . • . . . .  Pen. C. 425 
pulilic, exempt from arrest . . . . . . . . . . . . . . . . . . . . . . . . . . .  '. . . . . . .  25 

MINORITY. 
disqu11l ifles to b� e�ecutor . . . . . . . . . . . . . . . . . . . . . . . . . . • .  Pr. C. 46

adm1mstrator . . . • • . . • • • • • • . . • • • • • • • • • . • . . • • . . • • • 60
See JHnora. 

MlNOH!:1. 
detined . . . . . . • . • • • • . . . . . . . • • . . • . • . • • • . • . • . . . . • . . • • . . . . .  C. C. 10
unliorn child to be treated as . . .  . .  • . .  . . . . . . . . . . • . . . . . . .  . .  . . . 12
custody of, see Child. . . . . . . .  . . . . . . . . . . . . • . . . . . • . . . . . . . . . . . . . 14
disabilities of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15- 19
civilly lialile for wrongs . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23
cannot lie subjected to exemplary damages . . . .  . . . . • • • . . . . . . . 24
may enforce his rights by civil action, how . . . . . . . . . . • • • . . . .  : 2/i

contract marriage, at what age . . . . . • . . • • • . • . . • . . . . . . 962, :!6
be adopted. See ..1Mption .... , ..... . .. .. .... ... .. . .  107-116

needy, may have allowance out of accumnlated funds . . . . • • . • 208 
See (r uardian . . . • • • • • • • . . . . . .  , ,  . . • . . . . . . . . • . . . . . 117-139 

Apprenticeship ... ...... .. .... . ...... ..... .. . 140-158 
actions by and against, how prosecuted . . . • . . . . . .  C. Civ. P. 78, 79

limited . . . . . . . . . . . . . . . . . . . . . . . . .  64
costs, against guardian liable, when . . . . . . . . . . . . . . . . . . . . . . . . .  390
service of summons on-how made . . . . . . . . . . • . . . . . . . . . . . . . . . 102
guardian for . . . . . . . . .  .- . . . . . . . . . . . . . . . • • • . . . . . . . . . . . . .  Pr. C. 1
d isahili ty of, suspends limitations . . . . • . . . . . . . . . • . . . . . . . . . .  207, 37
incapacity to serve as executor or administrator . . . . • . . . . . . .  60, 46

See Guardian. 
selling liquor to, prohibited . . . . . . . . . . . . . . . . . . . . . . . . . .  Pen. C. 726 

MINUTES. 
· of court, full evidence of notice given . . . . . . . . . . . . . .  l'r. C. 107, 67

applicat ions and procee<l ings to lie entered on . . . . . . . . . . • .  139, 93
all orders nnd decrees to be entered in , how . . • . • • • . . . • . . . . . .  299 
what to be entered in . . . . . . . . . . . . . . . . . . . . . . . .  • . • . •  . . . . . • . .  J. C . . 83 

MISCARIUAGE. See Ab1nti<m. 
MISCHI E.l<'. 

mal icious, generally . • • • . . . • . . . • . • . . . . . . . . . • . . . . .  Pen.  C. 691- 722
lIISCON OU Cl' . 

of executor or administrator-liability . . . • . • . . • . • . .  Pr. C. 205 , 204
jutlges of election ,  what is . . • • • • • • . • • . . • • • • • • • . . • .  l'en. <J. 85
jurors . . . . . . . . . . . . . . . . . . . • . • . . . . . . . . . . . . . . . . . . • . . . • . • • • . .  129
oltlcer in charge of j ury . . . . . . . . . . . . . . . .  ; . . . . . . . . . . . . . . . .  134 

executing search . . . . . . . . .  : . . . . . . . . . . . . . . . . . . . . .  177 
attorneys . • • • • • . • . • . . . . . . . .  ; • . .  · . . • • • • • . . . . . • . • . . • • . • • • • . 210 

MlSDEJIEANORS. 
defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4, 6, 742
how punished . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14
no accessories in . . . . . . . .  · . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ,29, 748
8!1)'. inj_urious a�t \s . .  : • • • • • . • . . • • • • • • • . • • • • . • • • • • • • • • • • • • . • Z42
a.1ding 1n comm1tttng.LS . . . .. .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  148
the doing of any prohibited net is . . . . . . . . . . . . . . . . . . . . . . . . . . .  217
defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  C. Crim. P. 4, 5 
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may be tried in absence of defendant ••••.•••• •.. C. Crim. P. 294 
defendant may appear, in by counsel. .. .............. , , . 294, 237 

need not be present at rendering of verdict .•••••• • 391 
pronouncing of judgment ... 430 

MISNOMER. 
h 11 ed l C. Crim. P. 216, 97w en a ow .••••• •• • • ....••.•••••..• : .•. I C. Civ. P. 144

MISTAKE. 
of consent vitittes con tract • •• •••••.•.• •.•••••••••• C. C. 877, 878 
authorizes rescission ......... .......................... 877, 2004 

only within certain limits .. •••..•••• .... 2009 
when consent deemed to be obtained by ......... ............ 879 
is of law or of fact .... ...... ........................... . .... 887 
of fact, what is .......... . .................................. 888 

law, when available to avoid contract ..•....•••..••••..•.• 889 
foreign law is mistake of fact ........................ .... 890 

things obtained by mutual ,  not to be restored, until ., . .  . . . . . . 978 
does not invalidate pleadings, when ..•••••.••• C. Viv. P. 143, 14G 

MITIGATION. 
of punishment, when allowed .•• • .•. ••••• ••••••• Pen. C. 761 ,  747 

MITTlMUS. 
what is ..... . ......... ... . . ..... .... ........ .. . ........ J. O. 131 

MOC K  AUCTION. 
ob taining money or property by ..... . .......... .. . ..• Pen. C. 622 

MODERATOR 
of township meeting ....................... Pol O. (ch. 23) 19, 20 
of school township ... ...... ......................... (ch. 40) 67 

MONEY. 
not to be forwarded by mail, unless ..••••.•••••.••• C. Civ. P. 363 
to be included in inventory .... ......... .......... .. . • Pr. C. 116 
11eed not be appraised In mortuary proceedings •••• •••••••••• 116 
applied to payment of liens, when ................. . .......... 202 
paid into court, when ...................................... 263 
to be Invested , when ....................................... 257 

promote election of candidate, how ...•. •..•••••••. Pen. C. 61 
obtaining by mock auction.. . .. . • . . . . . . . . .. • .. • . .. • . .  .. . . .. . 622 
loaninJ of, to procure claim fo r collection . .. ...... .... ... 200, 197 
ob taining, under false pretenses ..................... .. ...... 616 

See Intereat ; Loan ....................... C. C. 1092-1102 
MONTH. 

defined ..................... ............................... 2123 
school, what ia .............. ... . ..... . ...... Pol. C. (ch. 40) 106 

MON UllEN'l'S. 
coterminous owners bound to maintain .• ••• • • •••••••••• C. 0. 272

MORBID PROPENSITY. 
is no defense ............. . ....... . ..... ............. Pen. C. 18 

MORTGAGE. 
of homestead-how made .... ....... ... ....... Pol. C. (ch. 38) 3 
in general, defined .................. .. ......... .... ... C. C. 1722 
contracts of, subject to lien laws .................. .......... 1701 
is a special lien, unless .... ; ..... ...................... 1 700, 1723 
does not entitle mortgagee to possession, unless .............. 1733 
is independent of possession ........................... 1 793, 1723 
possession may be subsequently given to mortgagee .......... 1733 
chattel, accompanied by change of possession, ia a pledge .••. 1724 
transfers no title ...... ....... ....................... ........ 1706 
defeasible transfer m1'_V be proved to be a .......... .... 1741, 1726 
is an accessory obligation ..... .................... . .... 1724, 1 717 

t 2093 620accompanies the debt secured •••••• •• •• • • • •  , , , , , • • • • • j .. '1727
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does not bind mortgagor personally, unless . • • • • • • . • • • • .  1708, 1727
WHAT MAY BE MORTGAGED. 

any transferable interest . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1727
property not yet acquired . . . . . . . . . . . . . . . • . • • . . . . • . .  1727, 1 704

in existence . . . . . . . . . . . . . . . . . . . . . . . . . . . . l 704
held adversely • . . • . . • • • • . . . . . . • • • • • • • • . . . . . . . .  1728

corporate franchises and future assets . . . . . . . • • . . .  466, 465, 464
Bow MADE. 

in writing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1722
with power to sell . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1729 
executed by agent, power must be in writing . • , • • . . . . . . •  1730
clauses of forfeiture and non-redemption prohibited . . • . . .  1707 

}IJSCELLA.""IEOUS PROVISIONS. 
includes all that would pass by a grant . • • . • • . . . .  347, 346, 1731
mortga�or may not impair the security . • • . . . . . . . . . . . . . . · l  733
any obhgatlon may be secured by . . . . . . . . . . • • . . . . . .  1705 , 1697
executed under a power, binds the power, how . . . . . . .  346, 347
how foreclosed . . . . . • . . . . . . . . . . . . . • • • . . . . . . . . . . . . . . • . . . .  1734 

assignment of, recorded, operates as notice, except . . . . . • . . . . .  1735
by religious or benevolent corporation by leave 

of the court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  542 
when given to secure payment of money, regis

try of assignment of mortgage is not pe,- ,a 
notice to mortgagor, (see H 6?.o, 2093, pp. 881,  
1131, ) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1735 (2) 

recorded-how discharged . . . . . . . . . .  1735 (3, 4, 5 , 6) 
01' RJ:AL PROPERTY. 

form of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1736
follows the property mortgaged . . . . • . • . . . . . . . . . . . . . . . • .  1737
acknowledged, or proved, certified, and recorded, like 

grants . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1738 
husband and wife may execute, when . . • . • • . • • • • • • • . •85a-•85c
record of, operates as notice to third persons . . . . . . . .  674, 1739 
explanatory papers to be recorded . . . . . . . . . . . . . . . . . . . . . . .  1740 
instruments of defeasance to be recorded . • • • . . • • . . . . . . . .  1741
valid, without record, as to parties and others having act-

ual notice . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  , 1756, 675 
()Jr PERSONAL PROPERTY. 

form for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1742
foreclosure of-two methods . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1743
void as to third persons unless filed with register of deeds . 1744
filing of, operates as notice . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1745
must be filed in each county where any part of the mort-

gaged property is situated . . . . . . . . . . . . . . . . . . . . . . .  1744, 1747 
property in tranlitu, and property of carrier, where situ-

ated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1746 
filing, valid for three years . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1748
to be executed in presence of two witnesses . • . . . • . . . . . . . .  1749
no acknowledgment or proof required to admit to be flied . 1749
register of deeds to file and keep the same . . . . . . . . . . . . . . .  1750
how and on what evidence canceled . . • • . . . . . . . . . . . • • . • . .  1750
register to number each and keep an index . . . . . . . . . . . . . . 1751
mortgagee may take possession of property, when • . . . • . . .  1752
property mortgaged subject to attachment and execution . 1763
mortgagee's right to be paid first . . . . . . . . . . . . . . . . . . . . . . . .  1754
proceeds of sale, how applied . . . . . . . . . . . . . . . . . . . . . . . . . . .  1755 
on ships, to be recorded ,vith collector of customs . . • • • • . .  1756

certain sections do not apply • . • . • • • • • • • • • . . . .  , 1756 
execution of, not restricted, when . • • • • • • • • • • . • • • •  , • • .  Pen. C. 190 
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bow satisfied . . . . . . . . . . . . . . . . . . • • • . . . . . . . . . . . . • • • • . . . .  Pr. C. 202 
enforced against property under administration . . . • . . . . . .  140, 153 
right of preference, how ranked . . . . . . • . . . . . . . . . . . . . . . . . . • . • 258 
limited to proceeds of property mortgaged . • . . . . . . . . . . . . . • . • • 2.59 
claim accepted, must refer to mortgage . . . . . . . . . . . • . . . . • • . . . .  145 

Sec llorecloa1tre. 
MORTGAGED CHATTELS. 

removing, concealine;, or i!ijuring . . . . . . . . . . . . . . . . . . .  Pen . C.  579 
MOHTGA.GEE. 

may foreclose by advertisement, when . . . . . . • • • • C. Civ. P. 597-615 
action,  when . . . . . . . . . . . . . . . . . . . . . . . . . . .  616-634 

may purchase at snlc . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  605 
MORTGAGOR. 

mny suspend sale by payment . • . . . . . . . . • . . .  �· . . . . . . . . . . .  6_2_7, �26
redeem . . . . . . . . . . . • . . . . • . . . . . . . . .. • . . . . . . • . • . . . • . . . .  633, ti07 

MUTHER 
· entitled to custody of legitimate child, when . . . . . . . . . . .  C. C. 90 

' i llegitimate child . . . . . . . . . . . . . . . . . . . • • • 9 1  
succeeds to  property of i l l egitimate child . . . . . . . • . . . . • . . . . . . •  781 
property of, passes to child , when . . . . . • • . . . . . . • • •  , . . . . . .  778, 780 
entitled to Jet.ters of administration . . . . . • . . . . . . . . . . . .  Pr. C. 74, 56 

MOTION. 

guardianship . . . . . . . . . . . . . • . . . . . • . . . . . . . . • . • . . . . .  337 
See CMld1·en,- Jt'atlter; fllegitim ate Children; Legiti

macy,- Pat·ent. 

ddlned . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  C. Civ. P. 510 
when and how made . . . . . . . . • . . . . . . . . . . . . . . • . . . . . • • . . . . . . . . .  5 10  
order of preference in  hearing  . . . . . . . . . . . . . . . . . • . . . . . • • • . . . .  510 
affidavit ID support of, taken I.Jy referee . . . . • • . . . . • • . . . . . . . . .  5 10  
notice of, how served . . . . . . . . . . . . . . . . . . . . . . . • • . . . . . . . . . .  5 12, 5 1 1  
t o  vacate arre1:1t . . . . . . . . . . . . • . . . • . . • . . . . . . . . . . . . . . . . . . • . .  174, 1 75 

injunetion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • • • . . . .  1!15 
to set aside indictment-grounds for . . . . . . . . . . . . . . C. Crim. P. 256 

if not taken in answer, precluded . . . .  257 
when heard . . . . . . . . . . . . . . . . • . . . . . . . .  258 
den ied, defendant must demur or 

plead . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  259 
granted , defendant to be discharged, 

un less . . . . . . . . . . . . . . . . . . . . . . . . . . . .  260 
for artwrnri, conditions of . . . . . . . . . . • . . . . . . . . • • • . . . . . . . . . . . .  4:-6 
to dismiss writ of error . . . . . . . . . .  . • . . . . . . • . . . . • . • . . . . . . . 488 ,  487 
for new trial . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • .  423 

must be made hcfore judgment. . . . . . . . . . . . . . . . . . 424 
to arrest judgment, deflned . • . . . . . . . . . . . • . . . . . . . . . . . . . . . . • • . .  425 

when to he made . . . . . . . . . • . . . . . . . • . . . . . .  425 
court may arrest without motion . . . . . . . . .  426 

l\lO l:NT A I� SHEEP. 
protection of . . . . . . . . . . . . . . . . . . . . . . . • . . . . .  Pol . C. (ch . 41) *7, •12 

:i\lUNlClPAL CUHPOHATIONS. Sec lncorJ)<Jration of 1incu.a 
ancl Cities. 

l\lUlWEH. 
de lined . . . . . . • . . . . . . . . • . . . . . • • . . . . . . . . • . . . . • . . . . . . . .  Pen. C. 242 
design of, inferred from fnct of kil l ing . . . . . . . . . • . . . . . . . . • . • .  2-13 
commisl!ion of act eminently dangerous is, when . . . . . . . . . . . . •  24t; 
duel result ing in death is . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • .  247 
resulting from riotous at.tack on mine . . . . . . . . . . . . . . . . . . . .  747, 248 
premeditation formed on the instant . . . . . . . . . . . . . . . . . . . . . . . .  244 
anger and intoxication no defense, (but see § 17.)  . . • . • • • . . • . .  245 
pun ishmcnt for . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . • . . . . . • • • • • 249 
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local jurisdiction of . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  C. Crim. P. 86
no limitat ion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  88 
burden of proof in . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . • . . . . 374 

, verdict of guilty must designate whether punishment shall be 
death or imprisonment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  *393a

MUTILATING. 
election returns . . . . . . . . . . . . . . . • • • • • . • • • . . . . . . . . . • . . .  Pen. C. 716
judicial records . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  149 , 148
books and records of corporation . . . . . . . . . . . . . . . . . . . . . . . .  569, 650

accounts of the public revenue . . . . • . . . . • • . . . . . . . .  497

N 

NA)IE. 
of townships, bow chosen . . . . . . . . . . . . . . . • . . . .  Pol. C. (ch. 23) 3, 6

county clerk to record. . . . .  . . . • . . . . . . . . . . . . • . . 5
of town,  i1ow given . . . . • . . . . . . . • • . . . . • • . • • . . . . . . . . .  (ch. 24) 5
chi ld adopted, may change bis . . . . . . . . . . . . . . . . . . . . . . . . .  C. C. 114
corporation must have corporate . . . . . . . . . . . . . . . . . . . . . . . . . . . .  377
of partners to he certified and reeorded, when . . . . .  1445, 1446, 1443
of special partnerships . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1452, 1451
fictitious, foreign partnership may use . . . • . . • . • . . . . . . . . . . . . .  1444
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of �tock holder,; to be reported to auditor . . . . . . . . . . . . . . . . . . . . 498
unknown ,  defendant designated by any . . . . . . .  C. Civ. P. 144, 752
true name ascerta ined, plt•ading amended . . . . . . . . . . . . . . . . 142, 144
of person�, towns, etc. , how changed . . . . . . . . . • . . . . . . . . . . . . . .  7:14
peti tion to change-what to contain . . . . . . . . . . . . . . . . • • . . . . . .  735

name of town, etc . ,  what to contain . . . . . 736
costs of proceeding paid by 

petitioner . . . . . .  . . . . . . . . 737
effect of change, limited . . 737

signing fictit ious, as officer of corporation . . . . . . . . . . .  Pen. C. 578 
fictitious name in partnership . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  410

to suhscription for stock . . . . • . . . . . . . . . . . . . . . .  63!1
of voter improperly registered . . . . . . . . . . . .  . .  . .  . . . .  . .  . . . . . . . . 70
instituting legal proceedings in false name . • • • . . . . . . . • . . . . . .  220
procuring arrest i n  false name . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  220
unauthorized nse of, in pro�pectus or c ircular . . . . .  : . . . . . • . . . 6-11
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rules of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  C. C. 3Li!l-372 
obstruct ing . . . . . . . . . . . . . . . . • . . . . . . . . . • • • • . . . . . . . . . . .  Pen. C. 4u9 

NEGLlGEXCE. 
three degrees-slight ,  ordinary, and gross . . . . . . . . . . . . . .  C. C .  2101
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CVl•ry person responsihlc for bis acts of . . . . . . . . . . . . . . . . . . . . . .  97!)
of guest , exom•rates innkeeper from liabil ity . . . . . . . . . . . . . . . . .  10li2
presumed against depositary, when . . . . . . . . . . . . . . . . . .  · . . . . . . . 1050
of hirer, l ial o i l i ty for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 107
employer l iable for want of ord inary care . . . . . . . . . . . . . . . . . . . . 1 131
employe for culpahle . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1147 
common carrier liable for gross, of self and servants . . . . . . . . . 1262 
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common carrier liable for onllnary, In exposing property to 
loss . . • . • . . . • . . . . . . . • . . . . . • . . . . . . . . . . . . • • • • • • • • . . . . .  C. C. 1276

of thinl person, dealing with agent, exonerates principal . . . .  1370
agent binds principal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1374
insured, does not exonerate principal . . . . . . . • . . . . • . . . • • . • .  1551
officer filing mortgage, does not prejudice . . . . . . . . . • • • • • • . 17/il

See <Jare and J.>iligenu. 

NEGOTIABLE INSTRUMENT. 
defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1821
payable in money only, and unconditional. . • . . • • . . . . . . • • . . • .  1S22
payee ascertainable at date of instrument . . . • • • . . . . • . • • • • . . . .  1823
may give payee option , how . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1824
date of, not essential . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1825

may be inserted any time by maker • . • • . • • • • • . . . . . . .  1828
time of payment not essential. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1825
place of payment not essen t ial . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1825 
may contuiu pledge of collateral security . . . . . • • • . • • • • • • • • • • .  1826
must not contain any other contract, except . . . . . . • • • • • • • • . . .  1827
six distinct classes of, specitled . . . . • • . . . . . . . . . . . . • • . • . . . . . . • .  1829 

See Billa of JiJxch,mge • • • • • • • • • • • • • • • • • • • • • • • • • •  1882-1927 
Promiuory Notes .,  . . . . . . . . . . . . . . . . . . . . . . . .  1!128-1932 
Bank-Notu . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1935, 1936 
Ohecka . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1933, 1934
Bonas . . . . . . . . . . . . • • . • . • . . . . . . . . . . . . . • . . . . 1935, 1936
Certijicat,.a of Deposit . • • • • • • • . . . • . . . . . • • • . .  1935, 1936

no time of payment  specified, payable immediately . . . . • . . . • . .  1830
no place of payment specified, where payable . . . . . . . . . . . . . . . •  1831
payable to order of payee named . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1832

bearer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1832
onler of maker . . . . • • • • • • • • • • • • . . . . . . . • • • • . • • • • . .  1833
fictitious name . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1834, 1833

presumes consideration . . . . • • • . . . • . • . . . . . • . • . . . . . . • • . . • . . . . .  1835
indorsement of. See Indoraement . . . . . . . . . . . . . . . . . . . . . .  1836-1854

Indorser; lndorsu. 
PRESENTMENT FOR PAYMENT. 

not necessary to charge principal . . . . . . . . . . . . . . . . . . . . . . . .  1855
when necessary, how made . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1856
by whom to be presented . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1856 (1 )
to whom to be presented . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1856 (2)
at what place to be presented . . . . . . . . . . . . . . . . . . . . . .  1856 (3, 4)
when to be presented . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1856 1 5 )
excused . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1856 ( 6 )
apparent maturity defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1857 · of bi l l  of exchange . . . . . . . . . . . . . . . . . . .  1859 

promissory note . . . . . . . . . . . . . . . . . . .  1860 
p a_y a b 1 e a given 

time after sight . .  1861
falling on a holiday, ne:i.:t business 

day . . . . . . . . . . . . . . . . . . . . . . . . . . .  2115-2118
debtor able and will ing to pay at place specified, equivalent 

to offer of payment . . . . . . . . . . . . . . . . . . .  ,; . . • • • • • • • • . . . . • • . .  1855
DI8HONOR OF. 

detlned . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1863 
when presumed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1858
notice of-by whom given . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1864

form of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1865
how se"ed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1866
served after death, on whom . . . . . . . . . . . . . . . . . . 1867

valid, when . • • . . • • • • • • . • . •  lf-68
when to be served . . . . . • . . . . • . . • • • . •  1 • • • • • • • •  1869
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notice of, when to be served by mall (eee H 2117, 2118, p. 

1133,) • • • . . . • . . • . . • . . . • . • • • • . . • • . • • • • •  0. 0. 1870 
by agent and subagent, to principal . • • • • • • . • . •  

1166, 1871 
to prior parties, time for giving . . . . . . . . . . . . . . .  1872 
inures to whose benefit . . . . . . . . . . . . . . . . . . . . . . .  1873 
excused, when . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1874 

on information that note will be dis-
honored . . . . . . . . . . . . . . . . . . . . . . . . . .  1875 

indorser secured, or maker assigned 
his estate . . . • . • . . . . . . . • • • • • • • . . . . . 1876 

by uncontrollable causes . . . . . . . . . . . . .  1877 
by waiver . . . . • • . • • . • . • • . • . • • • • • • • • • . 1878 

of protest . . . . . . . . . . . . . . . . .  1879 
extinction of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1880 
revivor of . '  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1881 
implied warranties on sale of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1014 
duties of agents employed to collect . . . . . . . . . . . . . . . . . . . . . . . . . 1166 

NEW PROMISE. 
to revive claim barred by statute-in writing • • • • . .  C. Civ. P. 73 
by administrator to pay debts of estate • • • • • • • • . . • . . • • •  Pr. O. 232 

NEW TRIAL. 
defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  0. (,'iv. l:'. 285 
grounds for . . • . • . . . . • • • . . • • . . . . • • • • • . • • • • • • • • • • • • •  , • . . • • • • • 286 
application for on affidavit, when . . . . . . . . . . . . . . . . . . . . . . . . . . .  287 

on record, when . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 287
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-ordered hy the court on its own motion. when . . • • • • • . . . • • • • •  289 
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Section 
NONSUIT. Sec Dilmiual. 
NOTAHY PL'BLW. 

appointed by the governor . . . . . . . . . . . • . . . . . . .  Pol. C. (ch. 17) 1 
is n territorial officer . . . . .  . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . 1 
term of office, four yenrs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • . . 1 
oath of office . . . . . . . . . . . . . . . . .  : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
BOND OF. 

to the territory . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
conditions of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  (ch. 5 )  2 
pennl sum of . . . . . . . . . . . . . . . • • • . . . . . . . . . . . . . . . . . .  (ch. 17) 2 
nuruher of sureties required . . . . . . . . . . . . . . .  . . . . . . . . . . . . . • 2 
delay for giving . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  (ch. 5) 10 
failure to give-vacancy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 1  
approval of, by whom . . . . . . . . . . . . . . . . . . . . . . . . . . . .  (ch. 17) 2 

how executed . . . . . . . . . . . . . . . . . . . . . . .  (ch. 5) 8, 3 
account, condit ion precedent,  when . . . . . . . . . 13 

to be filed with secretary of territory . . . . . . . . . . . . .  (ch. 17) 8 
how construed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  (ch. 5) 12 

to have ollicial seal . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . .  (ch. 17) 8 
DUTIES OF. 

, to protest bills and notes . . . . . . . . . . . . . . . . .  , . . . . . . . . . . . . . 4 
notice of protest, to whom . . . . . . . . . . . . . . . . • . • . . . . . . . . . . 4 

how served . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 
to keep record, what . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . 6 
record of, or copy, evidence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 
records to be deposi ted with clerk of dii;trict conrt in case 

of vacancy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 
commission, with signature 11nd impression of seal, depos-

ited with clerk of district court . . . . . . . . . . . . . . . . . . . . . . . . 9 
same-revoked, secretary to notify, whom . . . . . . . . . . . . . . . 10 
authorized to administer oaths, how . . . . . . . . . . . . . .  (ch. 20) 1 
acts  of, entitled to ful l  faith and credit . . . . . . . . . . . (ch. 17 )  1 1  
fees of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  (ch. 39) 17, 33 
may take proof and acknowledgments of instrun1ent.s . . . .

_ C. C. 658, 657
may issue subpoonas for witnesses . . . . . . . . . . . • . .  C. Civ. P. 447 

take deposition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  471 
NOTE 01<' ISSUE. 

what to state . . . . • • . • . . . . . . . . . • • . . . . . . . . . . . • • • . • • . . . . . . . . . . . 238 
NOTICE. 

is actual or constructive . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  C. C. 2100 
actual, defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • . . . . . . . . . . . . . .  2107 
constructive, of chat tel mortgage . . . . . . . . . . . . . . . . • • . . . . . . . . .  1745 

what is . . . . . . . . . . . . . . . . . . . . . . . . . . . • • • . . . . . 674 ,  2108 
registration is not , when . . . . . . . . . . . . . . . . . . . .  1735 (2) 
when person deemed to  have . . . . . . . . • . • . • . . • • .  2109 

false, not validated by su hseq uen t event . . . . . • . . . . . . . . . . . . . .  2110 
minor entitled to his wages, unti l . . . . . . . . . . . . . . . . . . . . . . . . . . .  103 
to tenant to terminate tenancy at will • . . • . . . . . . . . . • . • • • .  240, 239 
of intention to re-enter . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . • • • . . . .  24� 
not required in action to recover possession, when . . . . . • . . . . • 243 
to change terms of lease . . . . . . . . . . . . . . . . . . . . . . . . . . .  , . • . • . . . .  261 
by coterminous owner of Intent ion to excavate . . . . . . . . . . . . . .  268 
of assessment on corporate stock . . . . . . . . . . . . . . . . . . . . . . . . . .  423-430 
public, by railroad companies, of time of starting trains . . . . . .  4i4 
to unknown owner, by railroad companies, of locution of 

track, etc . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 455 
constructive, by deposit and registration of instrument . . . . . . . 674 
actual, supersedes necessity of recording . . . . . . . . . . . . . . . . . . . . .  675 
avoids fraud, unless . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • .  677 
to creditor of deposit of  tender . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  i,:49 
by depositary, to depositor, of sale of deposit . . . . • • . . . . . . . . . .  Io.&9 
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Section 

by depositary to remove deposit, effect of . . • . • . • • • • . • • .  C. C. 1056 
of intention to abate uuisance . . . . . . . . . . . . . . . . . . . . . . . . . . -. . . . .  2061 
to agent is notice to principal ,  and flice flerla .. •• . . . .• . ..•. . . . 1368 
of dis.'lolution of partnership .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1436 

change of membership in partnership. . . . . . . . . . .  . . • . . . . . .  1437 
t ·t d d' h f · bl · } 1864-1873 pro es an 1s onor o negot1a e mstruments . . . . .  1904_1927

must be in writ ing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  C. Civ. P. 513
required in summons . . . . . . . . . . . . . . . . . . . . . . . . .  ,\ . . . . . . . . . • . . .  , 98
of appearance by defendant . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  229, 99

no personal c la im . . . . . . . .  . . .  . . .  . . . . . . .  . . . . .  . • . .  . .  . . . . . . . . 100
lis penden, . . . . . . . . . . . . . . . . . . . • . • . . . . . . . . . . . . . . . . . . . . . .  551,  101

not required in action to foreclose mortgage. . . . 101
is required in  action of partition . . . . . . . . . . . . . . •  551

application for judgment . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . 115
on answer . . . . . . . . . . . . . . . . . . . . . .  12.3 

defendant in arrest to pla intiff . . . . . . . . . . . . . . . . . . . . . . . . . . . . 158
plain t i lt in arrest to sheriff of exception to bail. . . . • . • • • • • . 162
defend11nt in  arrest to justify hnil. . . . . . . . . . . . . . . . . . . . . . . . .  163

give lmil . . . . . . . . . . . . . . . . . . . . . . . . . . .  169
claim and delivery to sheriff of exception to 

sureties . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . 180
sei1.Ure in  claim nnd delivery . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  181 
defendant to justify hail in claim and delivery . . . . . . . . . . . . 182 

_ vacate injunction. . . . . .  . . . . . . . . . . . . . . . . . . . . . . 195 
time and place to as.�t•ss judgment . . . • . . . . . . . . . . . . . . . • . . . .  229

to strike out frivolous pleadings . . . . . . . . . . . . . . . . . . . . . . . . . . . .  230
of trial . • . . . . . • . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . • . • . . . .  517,  :!38

intention to present bil l  of exceptions . . . . . . . . . . . . . . • . •  282, 281
move for new trial . . . . . . . . . . . . . . . • . . . . . . . • • • 288

to judgment cred i tor of " secured on appeal " . . . . . . . • . • . • . . .  300 
of intention to - issue execution after five years . . . . . . . . . • • . . . .  307

sheriff to judgment debtor of clnim of third party . . . . • . . . .  321
to judgment debtor to select appraiser . • • • • • . . . . . . . . . . . . . • . .  327
of levy to judgment debtor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 331
of sale of personal property hy sheriff . . . . . . . . . . . • • . . . . . • .  571,  335
sheriff's notice of sale of real property . . • • • • • • • . . . • . . . • . . . . . .  336
to sheriff of intention to redeem . . . . . . . . . . . . . . . . . . . . . . . . .  608, 347
of redemptioner of taxes or assessments paid . . . . . . . . . . . . .  351,  347

application to restrai n  waste . . . . • . . . . . • • . . . . . . . . . . . . . . . . . 352
to amerce t!heriff . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 359
to judgment  debtor, of proceedings in garnishment . • • • . . . . .  , 368 
of taxing costs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  387

motion to tax costs . • • . . • . . . . . .  , . • • • • . . . . . . • • • • . . . . . . . . . . 402
appeal .  . . . . . . . . . . . . . . . . . . . . • . . . . . . . • • . . . . . . . . • • . . • • • •  421 , 407
ph1intiff's acceptance of proposition to compromise . . . . . . . .  432
defendant to accept comi,romise . . . . . . . . . . . . . . . . . . . . . . • . • .  433
plaintiff's acceptnncc of prottered damages . . . • . . . . • • . • • • .  434

to party to apiiear for exnmination . . . . . . . . . . .  , • . . . . . . . . . .  441, 440
to adverse party to tnke deposition . . . . . . . . . . . . . . . . . . . . . . . . . .  475
by publication , to take deposi t ion . . . . . . . . . . . . . . . . . . . . . . . . . . .  476
to opposite party, to take testimony " de bene ease " . • • • . • •  505, 504
service of, in certain cases-rule . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5 1 1
when not necessary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  519
to opposite  pnrty to appear before referee. . . . . . . . . . . . . . . . . . . . 558
of abstract of title, etc . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  594
to foreclose mortgage on real property . . . . . . . . . . . . . . . . . . . . . . 600
of application for order to survey . . . . . . . . . . . . . . . . . . . . . . . . . . . 645

lien, how given . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . .  655-663
application for certiurari . . .  . . . .  . . . .  . . . . . . . . . . . . . . . .  . . . .  . . 6fl6

mancla,nu, .. . .... . .. . . . . .... . .. . ... . . . 6911 ,  697
to show cause why writ of prohibition should not issue . . . . • . .  710
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Section 

NOTICE-Continued. 
of application of release from imprisonment . • . . . . .  C. Civ. P. 722 

to change name . . . . . . . . . . . • • . . . . • . . . . . • . . .  736, 735 
damage done by animals . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . • . 749 
seizure of animals doing damage . . . . . . . . . . . . . . . . . . . . . . . . . . 750
application to discharge attachment. . . . . . . . . . . . . . . . . . . . . . . 214

personal, to bt: �iven by citation,_ when . . . . . . . . . . . . . . . .  Pr. V . • 304
of hearmg petition to pro\Jate w11l  . . • • • . . . . . • . . • • . . . . .  300, 16, 15
form of . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16
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effect of, as to costs in justice's court ................... J. 0. 68 

OFI<'ER OF PERFORMANCE. See Obligation, ...•.••. C. C. 834-854 
OFFICE. 

assuming, before having qualified .................... Pen. C. · 96 
falsely assuming, how punished............................. 98 
fighting duel incapacitates to hold .......................... 296 
taking bribe disqualifies for holding ......................... 100 
buyi�g, or <?ff�ring to buy, ap�o!ntment to .........•.•...•... 107 
offenng as maucementJor political support ................. 59 
discharging duties of, after term expires ..•..••.............. 111· 
where to be kept by public officer ..•.•.••..•.. Pol. C. (ch. 21) •15c 

See Forfeitur6. 
justice of peace to have fixed place for holding court .... J.C. 1 
county treasurer to keep, at county seat ..•... Pol. C. (ch. 21) 94 
when vacant .... .....••....•..••...................•. (ch. 5) 11 
vacant, how tilled ................•.......•••........ (ch. 221 --
action for usurping ........................... C. Civ. P. 534-542 
how forfeited by action .•...•••.••••..•.•.••..........•..••. 534 

OFFICERS. 
of county denominated ....................... Pol. C. (ch. 21) 15 

township ....•.••...•.•.•••.. · .•.....•.•.•.•••.•.. (ch. 23) 12 
town or cities...... . . . . . . .. ..................... (ch. 24) 15 

keep offices and books, where ........................ (ch. 21) •Hie 
notary public is a territorial officer •..............•... (ch. 17) 1 
qualification of officers, (see each officer by official designation,) 

(ch.51-
removal of, from office ......................... C. Crim. P. 55-70 

OLOGRAPHIC WILL. 
defined ............................................... C. C. 691 
how proved ...•.........••••.••...•........•.••..•••. Pr. V. 21 

OMISSIONS. 
in judicial proceedings, how supplied .•..•.•.•••••. C. Civ. P. 143
in perfecting appeal-relief ................................ 407 
to aver jurisdictional facts-how cured .•••••.••••.•.•.. Pr. V. 62 

See Demurrer. 

OPINION OF JUDGES. 
governor may require, when ...•..••••.••.••.•... C. Crim. P. 455 

OPIUM. 
unlawful to sell to be smoked, etc ............ Pen. C. •729a-•729c 

ORDER. 
defined ....................................... C. Civ. P. 684, 509 
made out of court and without notice, how vacated .......... 404 
how reviewed ............................................ 22, 405 
what, arc appealable ...................................... 22, 424 
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ORDER-Continued. 
!lectlon 

court always open for entry of .......••.••.•...••. C. Civ. 1:'. 31 
how made out of court ..........•..•....••.•..•............ 510 
of trial of issues on calendar.  .. . . . • . . . . . • .. • . . . . . • . • . . • .. . . . 238 
of proceedings on trial of a cause ........................... 247 
for trinl of question of fact not at issue....................... 36 
what should be recited in, and what not ............... Pr. C. 299 
to be entered at length on mintues of court .................. 299 
effect accorded to.......................................... 2 

ed d I 6, 17grant by court, or ju ge at chambers ........•..... • • • f 931 390
of challenges for cause, prescribed . ..........•... C. Crim. P. 341 
of trial may be changed at discretion of judge .............. 343, 344 
of resort in judicial sales of real property mortgaged ... C. C. 1713 

of property pledged to two or more .......•••.•.•••• 2022 
to property of principal, first ....................... 1686 

See Jlell(J1't. 
ORDERS, FRATERNAL AND BENEVOLENT. 

may be incorporated . . • . • . . • • . . . . . . • • • . • . . • • • . . • • • • • • • • • . • . 562 
ORDINANCES. 

power of board of trustees to enact ........... Pol. C. (ch. 24) 22 
to be published, how. ........ . • . . . . . . .. •• • .. • • .. • • .. • . . . . . . 22
may be enforced by penalties-limited ... • • . • • • • • • • • . • • • • • • • 22 
violation of, how punished .... . . . • . . . • . . .. • . • • .. • • • .. • • .. . . 56 
how proved. ..................................... . . . . .. . . . 57 
proof of publication, not required, unless.. . . . . • • • • • • • • • . • . . • 53 

OVERSEERS OF HIGHWAYS. 
one for each road -district elected at town meeting ......•••.•. 

(ch. 23, pt. 1) 12 
elected t1ifia f/Oce............... .. .. • ... ... .. . • •. .... • . . . • . .. 24 
term of office • . .. • . . . . . . . . . . . . . . . • . . .. . .. .. .. .. • • .. .. .. • .. . 45 
to file notice of acceptance of office.. . • • • • • • • • • . . . . . . • • • • . • . • 44 
to make and repair highways ............ ....... (ch. 23, pt. 2) 6 
to be appointed, when and by whom ........................ 8, 7 
penalty for neglect to discharge duties............ . • • . . • . • . • 9
to be furni�hed with highway tax-list,...................... 14 
may add other names to list, when.......................... 15 
to notify persons li!'ble to road tax ......................... 6, 16 
to remove obstructions, etc................................. 17 
may commute road labor tax .............................. 19, 18 

accept substitute laborer. . .. . .. .. .. . • . . . • . . .. .. • . . . . . . . 21 
require party to furnish team, cart, or plow ............. 20 

penalty for refusal to obey overseer's notice ................. 22 
to lodge complaint against delinquents ...................... 23 
may not excuse delinquent ................................. 27 
compensation of.............. • . • • • • .. .. • • .. • • . . . • • • .. .. .. . 28 
to return tax-list to town clerk. .. . . . .. • • . .. . . . . . .. • .. • . . . • . . 29 

penalty for neglect.. . • • • • . . . . • 30 
when to have roads worked.......................... ....... 32 
to make report to annual town meeting............... ...... 33 
to pay over to supervisors money on hand. . • • . • . • . . . • • . . . • . . 34 

penalty for neglect.. 35 
in towns and cities.......... • .. • • • .. • • .. .. .. • • .. • • . .. • .. • .. 53 

OVERSEERS OF THE POOR. 
county commissioners are ............................ (ch. 33) 1 

See CO'Unty C'ommiuionera.
in organized townships, elected ..•.••..•.•••••• (ch. 23, pt. 1) 24
duty of, in case of parental abuse of children .• ,. ••••••• C. C. 94
to claim provision for neglected child, how.... . .. . .. .. • • .. .. 96 
consent of, necessary in apprenticin{I.' children, when .•••••.• 141
must file exemplification with probate judge • • • • • • • • • • • • • • • • 148 
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to see that poor are properly treated . . . . . . . . . . . . . . . • • . .  C. C. 153 
redress all wrongs of the poor . . . . . . . . . . . . . . . . . . . . . . . . . .  96, 153 

OWNER. 
nil property has . . . . . . . . . . . . . . . . . . . • • . • . • • • . . . . • • • • . • • • . . . . . 168 
who may be, in t hi s  territory. . . .  . . . . . . • . . . . . .  . .  . • . . . .  . . .  . . . . 170 
entitled to products and accessions of thing owned . . . . . .  1104, 209 
of income accumulated during suspended ownership . . . . . . . . . 210 

present interest entitled to immc.>diate possession . . . . . . . . . .  181 
land owns the water thereon, how . . . . . . . . . . . , . . . . . . . . . . . .  255 

. life.estate may use as owner absolute . . . . . . . . . . . • • • . . . . . . . 256 
estate for years or at will-rights of . . . . . . . . . . . . . . . . . . . . . .  257 

. controlled by contract 258 
has same rcmctlies to recover rent as grantor had . . . . . . . . . . . . 259 
as les_sor, ri�ht �o chan�c _terms �f lca�e, how . . . . . . . . . . . . . • • .  261
has right of action for IDJury to mheritance . . . . . . . . . . . . . . . . . 264 
obligations of, to keep bui ldings in repair and to pay taxes . . . 271 

Sec Uses and 1'-rusts . . . . . . . . . . . . . . . . . . . . . . . . . . . .  273-295 
Powers . . . . . . . . . . . . . . • . • . . . . • . . • • . . . . . . . . . . . .  296,358 

defined , as to mechanic's lien . . . . . . . . . . . . . . . . . . . . . .  C . Civ. P. 669 
herd law . . . . . . • . . . . . • • . • . . . . . . . . . . . . . . . . . . . . .  748 

OWNEHSlllP. 
defined . . . . . . • . . • . . . . . . . . . . . • • . . . • • • . . • . . . . . . . . . . • • • • . C. C. 159 
what mny he subject of . . . . . . . . . . . . . . . . . . • • . . . . . . • . . . . . . . . . .  160 
wtld an imals, how . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  161 
of land below high water, regulatt'd hy congl'('ss . . . • . . . . . . . . .  169 

territory owns all dedicated to pub l ic use . . . . . . . . . . . . .  169 
is absolute or qualified . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 171 
absolute , defined . . . . . . . . . . . . . . . . . . . . . . . . . . . • .-• • . . . . . . . . . . . .  1 72 
qmll ilicd, defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . • 173 
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is either vested or contingent . . . . . .  . . . . . . . . . . 11'.'(5 
when vested . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 86 
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OF ESTATES JN m,;ALTY. 
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OWNERSHIP-Continued. 

OF ESTATES IN REALTY-Continued. 
classified as to duration of . . . . . . . . . . . . . . . . . . . . . . . . .  C. C. 218 
in fee defined . . . . . . . . . . . . . . . . . . . . . . . . . . . • • • • . . . . . . . .  220, 219 
tail are aiJolished . . . . . . . . . . . . • • • . . . . . . . . . . . . . . . . . . . . . • • .  220 
for life ,  may be created in a term of years. . .  . . . . . . . . . . . . . 230 

successive, only to persons in heing . . . . . . . . . . . . . .  234, 231 
may use as owner in fee, except. . . • • • . . . . . . . . . . . . . . . . 256 
years, are chattels real . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 222 

can be suspended only as power of alienation 228, 227 
at wil l ,  are chattel interests . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  222 

how terminated-notice to tenant . . . . . . . . . . . .  241 , 2.39 
notice, how served. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 240 
right of re-entry reserved . . . . . . . . . . . . . . . . . . . . . . .  242 
action for possession. without notice . . . . . . . • . . . . . 243 

remainder in fee becomes a contingent l imitation . . . . . . . .  221 
freehold, what is . . . . . . . . . . . . . . • • • . . . . • . . . . . . . . . . . . .  223 , 222 

mav he created to commence in future . . . . . . . . . .  2:30 
reversion defined . . . . • • • • . . . . . . . . . . . . . . . • • • • . . . . . . . . . . . . 2'25 
remainder defined. . . . . . . .  . . . . . .  . . . . . .  . .  . . . . . . . . . . . . . . . .  226 

contingent ,  may IJe created on prior . . • . . . . . . .  229 
may he limited on es1 ate for life . . . . . . . . . . . . . .  230 
when takes effect . . . . . . . . . . . . . . . . . . . . . . . . . . . .  231 
on succeasive l ives prohibited, unless . . . . . . . . •  232 
not on a tel'm of years, unless . . . . . . . . . . . . . . . .  233 
limited to pt•rsons in IJeing . . . . . . . . . . . . . . . . . .  234 
may be l imited on a contingency . . . . • . . . . . . . .  235 
limited to l iens-who take and how . . . . . . .  � - . 236 
for l i fe or years-takes effect when . . . . . . . . . .  2:37 

extends to what, see lloun<larie, . . . . . . . . . . . . . . . . . . . . .  265-2i0 
mere possibi l i ty not subject of . . . . . . . . . . . . . . . . . . . . . . . . . . .  192 
how terminated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  211-214 
by insurance corporations, l imited . . . . . . . . . . . . . . . . . . . . . . .  501 

rel igious and educational , l imited . • • • . . . • . . . . . . . . . . . .  540 
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PAt'ER. 

defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . • . . . . . . . . . . . .  2111  
PAPEHS. 

what, compose j udgment roll . . . . . . . . . . . . . . . . . . . . .  <.:. Viv. P. 299 
Sec Judgment Roll . 

transfer of, i n  chanf!e of Vl' nuc . . . .  . .. .• . . . . • • • . . . . . . . . . . . . . . . 95 
who to furnish , on the trial .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  240 
exhibit of, for i nspce 1 ion of opposing party . . . . . . . . . . . . . .  43!i, 437 
may be excluded from ev ideuct•, when . . . . . . • • • • . . . . . . . . . . . .  4:37 
certified copies of, ev idence, when . . . . . . . . . . . . . . . . . . . . . . .  525, 507 

Sec ( 'upft::c. 
transmit1 ccl on appeal . . . . . . . . . . . . . . . • • • . . . . . . . . . • • . . . . . . . . .  4D8 
i;crvice of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5 13-515  
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original Jo�t. copy su bst ituted . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  525 
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c lerk of d istrict court to return, when . . . . .  . . • • . . . . . . . . . • . • . . 5 
belonging to estate, included in inventory . . . . . . . . . • . . . . . . . • •  1 15  
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genuineness of, admitted if not denied . . . .  • • . . . . . . . . . . . . . . . . 61
of justice of peace deceased, deposited . . . . • . . • . . . . .. . . . . . . . . 87 
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PA.PERS-Continued. 

furnished to sheriff as warrant of execution . . . • • •  C. Crim. P. 447 
in case of a fine, as in civil action .• . . • • •  448 
warrant of imprisonment-copy of judg-

ment .• . . . • • . . . • • . . . . • • . . . . . • • • • • . . .. 451 
warrant to execute death-penalty, formal, 

by the judge . • • • • • • • • • . . . • . . • • . • • • • • . 463 
what jury may take Instrument In retiring . . • . • . • . • . • . . . . • . . 383 
applicatlous for pardon to be flied with the secretar,: ... . . .  • . • 551 
party held for trial in another county, to be transmitted . • • • •  364 
to be transmitted in change of venuei. ... . .. . . .. .  . . • . . • . . • • • . 290 
defacement or destruction of .. . • • ... . . . • • . . . • . .  Pen. C. 172, 148 
may be retained by officers, when.. • . • • • • • • • • • • • • • • . • • • • • . . . • 162 

PARDON. 
governor may pardon after conviction, except ... • •  C. Crim. P. 545 
legislature only may pardon treason . . • • • . ... • • • • . . . . . • • • • • • •  546 
governor may call on judge or district attorney for statement 

of facts . . . . . . . . . . . . . . . . . .. . .. . . . . . . . . . .. . . ... . . . . . . .. . . . .  548 
applicant for, to notify district attorney of application • • • • • • •  54ll 
notice of application for, to be published . .. • . . • . . . • . . • • • . • . •  550 
papers to be filed with secretary of territory • . . • • • • • . • • • . . . . . 551 
appl ications, notice, etc . • ·  . . • • . • . • . . • • . . .. . • • • . . • • • • • •  •ll5la-55ld 
governor to report to legislature annually each case .• . • • • • • • •  547 
does not restore marital rights . • • . • • • • . • • • • ... • . . • • • • • • •  C. C. 41 

PARENT. 
abduction of child, offense against . • . . • • • • • • • . • . .  • • • • • • • • • • • 32 
may employ force to protect child . . . .  • • • • • • • • . . . • • • • . . • • . . . . 33 
obligations of, to support children . . . . . .. .. . . . . .... . .. . . . } 98, :;
power of, over children, ceases, when . .. . ... . ....... . . . . .... .  95 
duty of children to support, when . . . . • . . • • • • • • • • • . • • • • • • • • • 97 
not responsible for acts of children . . • . • . . • • • . .  . . . . • • • • • • • • . • 105 
relieved of care of children when adopted . • • • • • . . • • . • . . . • . . . 115 
consent of, required to apprentice child . . . • ... .. • • . . • • • • . . . .  141 
not l iable for breach of Indenture . . . . . • . . • • • . . • . . • • . . . • • • • . . 142 
entitled to custody of their children . .. . . . . . . . . ... . ...... .. 91 ,  90 
succeeds to estate of deceased child . . . . . • • • • • .• • . . . .• . . . , • • • 778 
has no control over the property of child . . . . ... . . . . . . . . ..... 93 

PARTIES. 

Eee Children; Fatl,er; illegitimate Children; LegUi
macg; Mother. 

in civil action , how denominated . . • . • • • • • • . • . • • • • •  C. Civ. P. 34 
special proceedings . . . • . .  . . . . • • • • • • • • . • • • • . . . . • . . • • • • • • • • 683 
appeal . . .... . . . • • • • . • • • . . . • .. . . . . . • . .. . . • . • • • • • • • . . . • • . . .  406 

either may be made witness for opponent ..• . .• • . • • • . . • • • •  439-445 
may be witness in their own behalf .  . • • . . • • • • • • . • . • • • . • • . . . . . 444 
death of one or more, etfect on action . . . . ... . .. . . . . . . . . . . . .  85, 88 
intervenor . . . . . . . . . ... • · · · • • • • . . • . . . . . • • . • • • • • • • • • . • • . . • . . . 90
interpleader . . • • . . . . . . • • • • . . . . . . . .... . . . . . . • . • • • • •  � . .  • • • • • • 91  

See Defendant; Jnureenor; Plaintiff. 
how denominated in probate proceedings . . • • . . . • • • •  Pr. C. 307, 22 
who to be joined . . . . • • . . • • • • . • • • • • • • . . . .•. . • • . • • . . . . . . • . . • •  216 
may appear and act in person or by attorney . • • • . • • • • • • •  J. C. 12 
failure of, to appear, trial proceeds, how... . . . . . . • • • • • • • . . • • 55 
to crimes, are principal and accessory . . . . . . • • • • • . . • . .  Pen. C. 26 
accepting gifts from, misdemeanor, when ..• . . . • • ... ... . . . • . .  130 
in writ of error, how denominated . .• . . . • . . .• . • . .  C. Crim. P. 474 
prosecuted criminal ly, defendant.. . . . . . . . .... . . . . . . . . . . ... . .  10 

PARTITION. 
of real property, action for . . . . . . . . • • .. . • • • . • • •  C. Civ. P. 548- 596 
minor in , re

1
rescnted by guardian. . . . ....... . . . . . .. .. . ... . . .  79

place of trla in action of • • . • . . . . . . • . • . • • • • • • • • . . • • • . • • • . • • . 92 
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llectlon 

of estates in general. .. . . . .... , ..... . . ....... . ..... Pr. C. 269-290 
See Legatee. 

taxes to be first paid. . . . . . . . . . . . • . . . • . . • . . • • • . . . . . . • . . . . • . . . 278 
dec1·ee of distribution, what ...... . .... .... .... . ........ .  275 274 
delivery to executor under foreign will . .... ........... ..... .' 276 
commissioners to make, among heirs,  etc . . ... .. . ......... 279-290 
when some of the hei rs have conveyed ... ..... .... . . . . .. . ... 282 
agent appo inted for non-resident heirs . . ..... ; ... . ...... . . . .. 291 
of township lands ..•.. ........... ......•.. .. . Pol. <J. (ch. 23) 97 

PARTNERS. 
who are ........... . ... .... ... .. ......... ..... .... . ... C. C. 1404 
part owners of ship are not ....... . .. . ...... . . .•..• ......... 1405 
consent of, necessary to form partnership . ..... ....•.. . . . . ... 1406 

all necessary to admit new ... . .............. 1472, 1406 
to share equally in protlts and losses, when .. . ... ..... . ... . . . 1409 
share of each, in partnership property, what ..... . . ....... ... 1409 
interest of each, extends to entire property of firm ..... . .... . 1408 
sharing profits, to divide losses , unless .......... ............ 1410 
right of each to have partnership property applied to payment 

of partnership debts ... . . ....... ..... . ... ...... ........ ... 1411 
survivi ng, succeeds to interest of deceased partner in trust.. .. 1442 
right of, to dissolve partnership, how .. . .. . . . ........ . .  1432-1435 
relations of, mutually confidential .................... .. .. .. 1413 
held to highest good faith towards each other ...... . ......... 1414 
to be reimbursed for expenses incurred ...... .. . .. •.. . ..... . .  1415 
to be indemnified for loss incurred .. . ................... . ... 1415 
to have no compensation for services. ............. . . .. .... . .  14 16
may renounce partnership-notice, exoneration ..... •... .... . 1417
renouncing, has no further claim to profits .... .• ....• . ...... 1418 
POWER AND AUTHORITY OF. 

majority controls .............•....• •.• • •••••••• . .. ...• . 1420 
general, only to t ransact business .. ••........• ..... . • ... 1449 

may sue and be sued .......... .•... . ..... . .... . 1462 
each, a general agent for all ........ . ......... . .. .. 1373, 1421 
special limitations of powers of .......... ............... 1422 
cannot bind copartners by act of bad faith ....... .. . ..... 1423 
after dissolution of partnership, what . . ........... . 1438, 1442 
any member may act in l iquidating affairs ..... . ......... 1439 
to appoint partner to liquidate ... ..... .......... . ....... 1440 
liquidating partner agreed on acts exclusively ...• • • •.. •. • 1440
acts of other partners valid as to third persons . ...... .... 1440 
special powers of liquidating partner .............. 1442, 1441

limited . ........ . .. 1442
to administer share of deceased partner in trust ....•••... 1442 

SPECIAL. 
may inspect partnership affairs', and advise ..... ..• .. . ... 1460 

loan money to and become creditor of firm .......... 1461 
deferred, in case of insolvency ...................... .. .. 1461 
may not withdraw hill capital . . .... ..... . .... ........ .. 1463 
becomes general partner, how .. ..... ......... . ......... 1465 
may draw profits . . .. . ...... ..........• .... . ....•... . . .. 1464 

OBLIGATIONS OF, TO EACH OTHER. 
to account to firm for all profits made . .... • • •  1424, 1427, 1415 
to engage in no business to detriment of firm ....... 1425, 1426 

LLu!ILITY OF GENERAL PARTNERS TO TWRD PERSON • .  , , ,  • .  
950, 951, 1467

} 1429 for each other's acts ........ , .. ... • .. • • .... • . .  • 1366-1375
of one held out as partner ........ ... ...... .... .... 1431, 1430 
continues until notice of dissolution .. ... .• .•• • .•••. 1436, 1437 

renunciation  of partnership ..•. . •.• 1417, 1418 
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of ,pecial partner, . . . . • • • • .• • . . . . . . • . .. • . . .. . . • • •. C. C. 1468-1470
new special partners-how admitted . . . . . . . . . . . . . . . . . . . . . . . .  1472 
transacting business under fictitious name to make, certify, 

file,  and publish statement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1443 
to sign and acknowledge certificate-penalty . . . . . • . . . . . . . . . .  1445 
new certificate for each change of membership . . . . • . . . . . . . . . .  1446 
exception in favor of foreign partnership . . . . . . . . . . . . . . . . . . . . 1444 
names to be registered uy c lerk of district court . . . . . . . . . . . . . . 1447 
preferential transfers prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1466 
withdrawal of, sufficient notice . . . . . . • . . . . • . . . . . . . . . . . . . . . . .  1437 
defrauding copartncr, misdemeanor . . . . . . . . . . . . . . . . . .  Pen . C. 424 
each l iable for taxes due hy firm . . . . . . . . . . . . . .  Pol. C . (ch. 28) 20 
name of, omitted in action , how liable . . . . . . . . . • . • .  C. Viv. P. 105 
cannot claim several exemptions . . . . • • . • . . . . . . . . . . . . . . . . . . . .  333 
right of, in attachmen t of partnership property . . . . . • • . . . . . . .  216 
surviving, to make inventory of interest of deceased partner 

Pr. C. 214 
PAHTN EHSHIP. 

lN GEXER.\I,. 
defined . . . . . . . . • • • • . . . . . . . . . . . . • . • • . . . . . . . . . . • • • •  C. C. 1404 
how formed . . . . . . . . . . . . . . . . . . . .  , . . . . . . . . . . . • . • . . • . . . . . 1406 
general ,  what is . . . . . . . . . . • . . . . . . . . . . . . . . . . • . . . . . . . . • • • .  1409 
durat ion of . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . • • . . . . .  1432 
d issolution of-causes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1433-1435 
name fictitious, use of, authorized . . . . . . . . . . . . . . . . . .  1443-1447 

Special . . . . . • . . . . . . . . . . . . . . . • . . . . . . . . . • . . . . . . . • • • . . . . . • • .  1449 
consists of general and special partners . . . . . . . . . . . . . . . . . •  1450 
how formed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • . . . . . . . . 1449 
certified ·statement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1453, 1451 

acknowledged and flied . . . . . . . . . . . . . .  1452 
must he publ ished,  how . . • • . . . . • • . . .  1455 
to be repeated for each change . . . . . . . .  1457 

name of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1443, 1458 
sign of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  14-58 
becomes general partnership, when . . . . . . . . . • . . . . . . . . . . .  1471 
how renewed and continued . . . . . . . . . . . . . . . • . • . . . . . . . . . .  1406 
how d issolved-notice . . . . . . . . . . . . • . . . . . . . . . •  1473, 1438-1442 

PROPERTY OF 

characterized . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • .  1 77 
con,i"ts of, what . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1407 
acquired by partnership funds . . . . . . . . . . . . . . . . . . . . . . . . . .  1412 
subject t.o payment  of pnrtnership debts . . . . . . . . . . . . . . . .  .'1-1 11
preferential transfers void , when . . . . . . . . . . . . . . . . . . . . . . .  1466 
shnre of each partner i n ,  what . . . . . . . . . . . . . . . . . . . . . . . . . . 14-09 

profit nncl loss shared equnlly, un less . . . . . . . . . . . . . . . .  : . . . . . . .  1409 
d i vision of profits impl ies division of los.q . . . . . . . . . . . . . . . . . . . .  1410 
rcnuncintintion of profits exonerates from liahil i ty . . . . . .  1418 , 1417 
profits_ made by partner belong to _firm . . . . . . . . . . . . . . . . . . . . . . .  1424
losses incurred hy partner to be reimbursed . . . . . . . . . . . . . . . . . .  1415 

PASSAGE TICK ETS. 
by whom to be sold . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Pen .  C. 663 
restrictions as to sale of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  665, 664 

punishment for violation . . . . . . . . . . . . . . . . . . .  666 
conspiracy to sell or to procure . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ti67 
conspirators may be indicted . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  668 
otlicc� kept for sale  of, in violation of law . . . . . . . . . . . . . . . . . . .  669 
who allowed to sell . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . 6i0 
deln� <;>f departure of vessel-rights of passenger . . . . . . . . . . . .  671 
req111s 1 tcs of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  672 
sa le  of, not fi lled out, misdemeanor . . . . . . . . . . . . . . . . . . . . . . . . . .  673 
requisites of indictment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  674 
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company defined, as to this chapter ..........• .•• • • • . Pen. C. 675 
foreign companies may sell by resident agent ....••• • •• ••.••. 676 
forging or altering, with intent to defraud ....• .•....... . • .• 5 66 

PASSENGERS. 
without. pay, entitled to ordinary care .• .....• • ...• . • .. C. C. 1214 
for pay, entitled to utmost care ........................ 477, 1215 
to be carried in safe and convenient vehicles . .....• • · .. 1268, 1216 
vehicles must not be overloaded ....... . ...... ......... 1269, 1217 
to have reasonable accommodations and civil treatment ...... 1218 
to be C\rried without unreasonable delay •. . .... ........ 1259, 1219 
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to pa,v fare .............. • ......... ............ . ....... 1271, 485 
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freight train for pay ....... . ..... 477 
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by sea, may he confined, when .............................. 1 177 
contract with master of vessel for passage .............. ..... 1393 
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PATE.N"T )IEDICINE. 
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refn,-ing to exhibit stolen goods ... .. ........................ 403 
selling before default .••••......•... .• •••••••.••.....• ...... 404 
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demand of, need not be mndc on principal debtor ............ 1855 
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by dehtor's debtor to sheriff ..... · · .. · • ... .................. . 320 
in redemption , to whom made . ..... ... . . ................... 350 
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PEACE OFFICERS. 
who arc . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  C. Crim. P. 99 
may arrest, with or without warrant . • • • . . • • • • • . . . • • . • . . • • • •  114 
duty of, in case of riot . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  43.5'4 

PEACE, PUBLIC. 
conspiracy against . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Pen. C. 226 

PEDDLERS. 
in general, to be licensed . . • • . • • . . . . • . . . . . . . . .  Pol. C. (ch. 36) 1-6 
in particular cases, to pay tax to territory . . . • . . . . . . . (ch. 28) 80, 81 
refusing to exhibit l icense, presumed to have none. . . . . . . . . . .  82 

PENAL CODE. 
title of . . . . . • . • • • . . • • • . • • • . • . . .  , . . . . . . . . . . . . . . . . . . . . .  Pen. C. 1 • 
objects of . . . . . • . . . . . . . . . . . . . • • . . . . . • . . . . . . . . . . . . . . . • . . . . • . • 7 
how construed . . . . . .  . . . . . . . . . . . . . . . . . • • . . . . . • . • . . • . . . . . • • • • 10 

PENAL OFI<'ENSES. See Offense,. 
PENALTY. 

enforcement of, not aided by specific or preventive relief • • • •  
C. C. 1990

for breach of apprenticeship . . . . . . . . . . . . . . . . . . . . . . . . • • • . . . .  154 
for restrain ing the right of free vocat.ion . . . . . . . . • • . . . . . . . • . . 156 
against treasurer of corporat ion to furn ish statement . . . . . . . . .  516 
for neglect of corporations to make reports . . . . . . . • • . . • . •  507, 500 
imposed by contract for non-performance thereof . . . • . • . 1998, 1939 
surety not liable beyond prescribed penal ty . . . . . • . • • . . . . . . . • .  1675 
for injuring toll -gate or rood . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 494 
not affected by repenl of law, un less . . . . . . . . . . . . . . . . . . . . . . . .  2 133 

· tor attempt to avoid- payment of toll . . . . . . . . . . . . . . . . . . . . . 493, 535 
failure to keep hridge in proper condition . . . . . . . . • . . • • . . • 533 

publish ann ual report of bridge company . . . . . . . 537 
celebrating unlawful marriage . . . . . . . . .  . . . . . . . . . . . . . . . .  . 54 

against general partners fo1· failing to file and publish certifi-
cate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . .  1445 

against special partners for tiling false statement . . . . . . . . . . . . 1452 
fnil ing to publ ish certif!cate . 1471, 1455 

toll-gatherer for hindering and delaying travelers . . . .  492 
mortgagee for refusing to give certillcate of discharge 

1735 (6) 
action for recovery of-venue . . . . . . . . . . . . . . . . . . . • • .  C. Civ. P. 93 
for failure to acknowledge satisfaction of lien . . . . . . . . • • . • • • . . 670 
arrest of defendant in action for . . . . . . . . . . . . . . . . . . . . . . . . . . . .  149 
limitation of action for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  55 (2) 
how collected-imprisonment . . . . . . . . . . . . • . • . . . . • . . . . Pen. C. 37 
for assault and battery . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 308 

use of obscene language . . . . . . . . . . . . . . . . . . . . . . . . . . . • . • • . . •366a 
pct it larceny . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . 586 
destruction of casks, etc. , marked wi th owner's name . . . .  •420b 
perpetrat.ing nuisance in Red River of 1 he North, .James 

river, or Hupid creek . . . . . . . . . . . . . •435b, •43511, •435e, •435g 
keeping glandcrcd un imals . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  •450a 
setting lire to woods and pra iries . . . . . . . . . . . . . . . . . . . . . . . .  "'458a 

bank receiving deposits when insolvent. .  . • • . . • . • . . . . . • • . • •  -• .  •64Sa 
for selling opium to smokers, etc . • • • . • . . • . . . . . • • • . . . . . . . . . . •729b 

abuse of convicts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . •765a, •765b 
school-house bonds-violation of law . • . . . . . . . . • . . • . . • . . . . . . . •5i9a 
for �urnishi�g liq1;1o_r to priso!1ers . . .  : • . . . . . . .  C. Crim. P. 633, 632
against sheriJf or Jnller, rcfusmg to perform duty . . • . • . . . • • . •  625 

for violating section 665. .  . . . . . . . . . . . . . . . . . . . . 666 
neglect to notify auditor of delivery of 

prisoner. . .  . . . . . • . • • . • • . . . . . . . . • . . . . . . • . 667 
for breaking prison and escaping after conviction. . . • . . . • • • . . 643 

before conviction . • • • . • • • • . 644 

Pap-

1288· 
1290 

1280-1281 

1171· 

533-534
483, 484

1137 
1 137 
1138 

11 13-
765-
765-
859 

845, 842 
1115, 1 103. 

1055 
840· 

1135. 
839, 864 

864 
865 
746 

1021 
102� 

1025, 1023 
839 

1066. 
23 

175 
44 
14 

1 142 
1184 
1194 
1232 
1204 

1206, 120; 
1210 
1211 
12-U 
125S 
1266 
12:H 
1373 
1371 
1380· 

)381 
13i6 
1376. 

INDEX. 

484



iNDBL 1573 

Section 

PEN ALTY-Continued. 
Page 

for breaking prison, charged with capital offense . C. Crim. P. 645 
against judie corrupUy refusing to issue habea, (,(J't'puB • • • • • • • 681 
for rearresting per11on duly discharged . • • • . .• . . . . . . .• • • ..• .. 685 
may be sued for and recovered in name of territ<>ry . . . • • • • • • . 686 
inures to benefit of party aggrieved ...... ................... 686 

·1376
1386
1387
1387
1387
1283
1371
1373
1374
1386
1386
1387

for charging excess of official fees. • • • • . . • • . . • • . . . . • . . . • • • • • . 70 
against jailer neglecting to observe jail regulations-. . .. • . • • . . 625 

allowing different sexes to occupy same room . .  632 
neglecting to furnish court copy of calendar.. . . 637 
removing prisoners unlawfully . . .. • ... • • • . ..• • 680 
refusing to obey writ of h�a, corpu, • • . • • . • • • .  682 
removing or conceal ing prisoner. . . . . . • . • . • . . . . 683 
neglecting to furnish prisoner copy of commit-

ment . . . . . ..... . ... . . .. .... .... . . .. ..... . . . . 684 1387
for refusing to assist an officer to execute process . • • • . . . • • . 452, 45 
against officers neglecting duty in riots . ... . • • • • • • • • • • • . . . . . . 51 

1342, 1280 
1281 
1281 
1363 
1363 
1294 
1308 
1351 
1365 

J'loters..... . . .. . . . .  • ..• . . .. . ... . .... . ... . • • .  . ... .... . 54 
complainant in search acting without probable cause .• • • . • .• 579 
officer executing search exceeding his authority, misdemeanor . 580 
against magistrate for violation of section 145 ... . • . • . . • • • • • . 146 
for compounding a felony...... • • • • • . . . . • • . . • • • • • . • . • . • • . . . . 235 

d isobedlance to subpama . . . ... . . . .. . . ....... . ... . .. ... 511, 512 
violating section 593 . . . ... ... . .................... . . . . . . 594 
false measurement of wheat • • • • . • • • • . • • • •  Pol. C. (ch. 37) •5 662 

PENITENTIARY. 
where located . • .• . . . • • • • • • • • • • • • • • • •.• • • •  (ch. 53) }  tt J; •l, .�i 703, ��� 

f · l pt. 1 , •2-•9 691-692contract or erection . • • • • • • • • • • , , , • . • • • • • • • , ... • • • S pt. 2 ,  •2-•7 703-704
b d 'd f ds } pt. 1, •65-•82 700-703on s to prov1 e un • .• • . • . • . • • . •  , , • • • • •  , , • • • • pt. 2, .,52.•53 711

· f d' · · f t  rrlt } pt. 1, «-60, •83 699, 703 expense m case o 1v1s1on o e ory. ........... pt. 2 •51 7ll 

�
pt.1, «-2,«-7,*16,«-18 691, 692, 693 

directors-appointment, duties, and pow�rs.. •56 699 
pt. 2, •2, •3, «-4, •7 703, 70-l 

t. } pt. 1, •8 692compensa 10n . . . . • . • .. • • • • • • • • • • .. . • • • • • • • pt. 2, .,8 705

warden-duties and powers, etc..... . .. .  •30-•32, •51 695-696, 698� 
pt. 1,  •13, •u, •15, •19 693 

pt. 2, •14-•26 706-70�

i d. · · d «-59 699
l pt. 1, •32-•47 696-697

conv cts, 19c1phne an care of ... . . ...... • • .... • · pt. 2, •27-•43 708-710

PERCH. 

*50 711
I · I b f } pt . 1 , •53-•58 698-699easing a or o · · • . .. ... • • • · "  . . . • • · • • · pt. 2, •44-•48 710-711
care of United States ............ ... . . . . . .  pt. I .  448-*5 1  697-698
abuse of . .... . . . ...... . ............ Pen. C. •675a-•675b 1266

See Ctm'1icta. 

a solid measure, defined ......... ... .... · • • •. • .  Pol. C. (ch. 37) 3 535
919-920 

916 
921-923 

92-l 
925 

1133 
1113-1119 

1 1 15 
40 

.PERFORMANCE. See Obligation, . ...... ... . .... . . .... C. C. 827- 833 
may be waived . ... . ........... . . . . .. . ........... ..... ...... 810 
offer of,  see Obligation, .. ... . .. . .......... .... .. ......... • 834-854 
prevention of, see Obligation, ..... . .......... ..... . . .... . 855 -t,58 
part, accepted . . . • . . • • • . . . . • . . . . . • .. .. . . • .. • . • .. • .. • • . .  • . . . . 862 
postponed by holiday to next business day . ... . . ............ . 2118 
specific, see Specific R�ief ..... . . . . . .. . . .... ........ . ... 1987-2017 
specifically enforced, independently of damae;es . • • • .• • • . . . ...  l!l98 
-0f conditions precedent, how pleaded . ..... . . .. . ... C. Civ. P. 131 



1574 DID.EX. 

Section 
PERFORMANCE-Continued. 

of decedent's contract to convey .. .. ..••....••...•. C. Civ. P. 222 
. action to enforce.. . . • . . . . . . Pr. C. 221-231  

PERISHABLE PROPERTY, 
in hands of sheriff, sale of ...... . .. .  , . ... . .. .. .... . C. Civ. P. 335 
to be enumerated in sheriff's inventory •.••••.... •••••....... 203
appeal does not stay sale of. . . . . . . . • • • • . . . . . • . • . • • • • • . . . . . . . 422
order to sell, issues without notice .............. .... . . . Pr. C. 166 

PEHJURY. 
what is, and how committed . . . ...... . ..... . . .... .... Pen. C. 151 
oath incl udes affirmation . . .... . . . ....... .. .... .. ... ....... .. 152 
oath of office, to what extent embraced .... ... . ...••• .. ..... . 153 
irregularities in mode of administering oath , no  defense . .... .  154 
incompetency to give testimony, no defense .......... ..... . . .  155 
ignorance as to mat.eriality of mat ter sworn , no defense ..•••. 156 
deposi tion of accused, when deemed complete . . . ... . ...... .. 157 
false statement , unqualified, effect of... ... . . . . . . . . . . . . . . . . . . 158 
punishment for perjury . .•... •. .....•..••.... ...••• . .. . . . . . 159 
witness may be bound over to appear .................... 160, 161 
documents deemed necessary, retained .... .... . .. ... . ... .. . . 162 
subornation of, punishment for .. .. . . . .. . . .. ..... . .... ... 163, 164 
conviction of, disqualitles as wi tness .  how .. .. .. .. .•.. ..... .. 165 
test imony of accused may be used against him ........ . ...... . 767 
indictme nt for, how framed ...... .. ..... .. . . .... . C. Crim. P. 229 
evidence in .......... .. ............... .. ......... .... . .... .  197 

PERPET UATION OF TESTIMONY. 
provisions and rules as to .... .... . .......... .. C. Civ. P. 603-608 

PERSON AL PROPERTY. 
action for, judgment, what .... ........ ..•••..••.... •.•••.•. 295 
jury to assess value of ...... .... .......... ....... ..•. •.••• . .  262 
writ of execution not. a lien on, till actual levy ............ .. 317 
to be exhausted before resort to real property . .. .•. , .336, 315 ,  312 
defined .......... . .. . .......... ........................ C.  C. 167 
includes, what ... ...... ............... ...... .... . .. ... . .  2126 (3) 
follows the person, and is governed by law of his domicile ... . 359 

See 0101teraldp .•••••••••••••••••.•..•.• . •••••..•• 159-216 
defined . ..... ... . ............. .. . ... ................ Pen. C. 781 

PERSONAL RELATIONS. See Jlarriage .. . . ........... C. C. 34-74 
Husband and Wif., . . ....... ... 75-85 
Parmt and U1'ild . ••••••••.. . Stl-106
.Adc>ption . . . . . . . ...... . ..... 107-116 
Guardian and Ward . .. . . . 117-139 
.ApprenticeBhip • • • • • • • • • • . • .  140-168 

offenses against, specified.. .. . .. . .. . . .. . .  • . . .  . .. .. .. . .. . . .. . 32 
PERSONAL RIGHTS. 

certain , specified........... ... . .. .. . .. ...... .... ... .... .. .. 27
to be protected against defamation..  . . . . . . . . . . . . . . . . . • • • . . . . 27 

See Defamation .... . . . . . . . .. . . . . . . . .. .. . . . .. . .. .... 27-30 
to be protectca against libel.. .................. ... . .... . . . .  29 

slander . .  _. . . . . . • . . . . . . . . . . . . . . . . . . . • 30 

PERSONA TING. 

pr i v ileged communications 
specified. . . • . • . . • • • . . .  . . • 31 

registere� voter� .....•.. ...... .. . •.. .......•....... . Pen. C. 71 
another 1n marriage . .... .....•••• .. .. .....• ...... . ...•.•..• 615 

as bail or surety. . . • . • . . . • . . . . . • . . . . . . . . . . . . . . • • • • . • 615 
in an execution or proof of written instrument • • • . • • 615 
in other cases . • . • . . . . . • . . . . . . . . . • . • . . . • . . . . . . • • . • . . 615 
in receiving money or property . . ........... ........ 616 

Page 

67 
249-251

99
5S 

12-i 
236-

ll60
1 1 60  
ll60 
1160 
1160 
1 1 60 
1160 
l ltiH 
1160 
1161 
1161 
1161 
1161 
1266 
1307 
1302. 

140-141

87
77 
94 

99, 94, 93 
767

1134
793 

766-774 
12 67 

742-752
752-754 
755-757
758-759 
759-762
763-765

742 

740, 
740 

740-741 
740 
741 

741 

1146 
1237 
1237 
1237 
1237 
1231 



INDEI. 

PERSONS. 
Section 

officers ... . . . . . .. • • . . • . .... ....... • . • .. , • • •.. . • • . . .. Pen. O. 617 
are adults or minors ..... . .... . .... . ......... ........ C. 0. 10, 11  
term includes bodies politic and corporate .• • ••. •••• • .• . ...•. 2112 

corporations . .... ..... . . . . .... .. . . . ...  Pen. 0. 783 
of convict protected. . • • . . . . . . . . . . • • • • • . . . • • • • . . . . • • . . . . • • • 765 
capable of crime . . . . . ... . . . . . . . . . . . . . . . . . . . . . . • • . . . . . . . . . . • . 15  
not capable of crime. . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16  
crimes against . . .. ........... . . . . . . . ..... ... . . . . ........ 228-236 
injuries to, see bljuri'.ea. 
reconfining lawfully discharged . ...... . ....... . ............. 428 
concealing, in fraud of habeas co17ma • . . .. . . . . . .. . .... . . . . ... 429 
private, may arrest without warrant, when . .  0. Crim.  P. 114, 129 

PERSONS OF UNSOUND MIND. 
defined . . . . . . . . . . . . . . .. . . . . .. . ... •... . ....... ... .... . . C. C. 13 
custody of, how regulated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14 
conveyance of . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21 
liabilities of . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23 
will of . ... . . . ...... . . . .. ... .. . . ......•.... . . ... ........ .... 683 
marriage of, annulled . . . . . ........... . . ........ . . .. . . . . ... 54 (3 ) 
guardian appointed . . . . . .. . . . . . .. . . . . . .... _. .... ... . . . . ...... 125 
may be sent to a.�ylum .. . ............ ... . ....... . . . .. . .. .. . .  139 
summons, how served on . . . .. . ... . ...... . . . . . . . C. Civ. P. 102 (5 )  
limitations Ruspended in case of .. . .... . .. . . . .• ..... . . ... . .  64, 51 
guardian of, dL�chargcd, ho"!'" . .. . . .. . . . . . .... . ... . ..... Pr . C.  384 

See Guardian; Insane Ho,pital. 
PETITIO:N". 

application to incorporate town to be by . .. .. .  Pol. C. (ch. 24) 4 
to locate, vacate, or change road . . ..... . ...... . . . . . . .  (ch. 29) 4 
for order to perpetuate testimony ........ . . ... ... . .  C. Civ . P. 503 
to change name of person . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 735 

town or v illage ......... . . .... . . .... . . . . .  736 
for probate of will , requisites of ..... . ... . ... . ..... . ... :Pr. C. 12 

foreign will.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 29 
to contest probate of will. . ...  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31 

probate nuncupative will . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 42 
contest i�uance of lctters of administration . . . . . . . . . . . . . . . 62 
revoke letters of administration . . . . . ... . . . . . . . . . . . . . . . . . . . 71 

for additional sureties . . . . . . . . . . . ... . . . ..... ................ 84 
relief of sureties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90 
orders of sale .. ... . . .... ... ......... . ... . ... . ... . .. } 180, � �i 
specific performance of decedent's contract .... ... . . ..... 222 

payment of legacy. . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . • • . . . . . 269 
for decree of distribution . . .. .... .... .. ............ ..... 277 , 274 

appointment of commissioners . ... . ................. . . .. .  280 
to compel administrator to account .••• ••. • .. . ••.• . ... ...• . . 241 
for writ of error-affidavit ... . . . . . . . .. .... ....... C. Crim. P. 473 

PEW. 
in house of worship, not asset of estate ... ............. Pr. C. 128 

PHYSICIAN. 
absolutely exempt ... ...... C. Civ. P.  323 (2 ) 

exempt from jury duty . ..... ............ .... Pol. C. (ch. 19) 1 
may be summoned by ·coroner . . . . . . . . ... . . .. . ...... .. (ch. 21 )  83 
compensation for 710it mortem examination ..... .. . .... (ch. :!!I) 1 1  
appointed to county asylum ............ .. ...... . .... (ch. 33) 25 
giving false prescription for use of intoxicating liquors. (ch . 35 )  16  
testimony of  two to  a uthorize judgment of  " unsound mind " 

C. C. 139 
privileged as to testifying .•. . . . . . •. ......••. . C. Civ. P. 498, 499 
intoxicated, administers poison without intent to injure . .... 

Pen. U. 259 

167/S 

Page 

1237 
73 8 

1 132 
1268 
1266 
1138 
113!1 
lli2 

1205 
1205 

1290, 1292 

73 8 
738 
i39 
740 
b94 
746 
i60 
762 
26 

15 , 12 
2 82 

425 
4 !10 
140 
1H8 
189 
202 
206 
206 
208 
212 
214 
216  
217 

239, 237 
235 
249 
258 

261, 25!1 
261 
253 

1345 

226 

95 

350 
371 
a42 
520 
532 

762 
138, 139 

1176 



1576 INDEX. 

Section 

PHYSICIAN-Continued. 
intoxicated, administers injurious drug . .••• ..• .• • • • . Pen. C. 405 
administers injurious drug with intent to produce abortion .. .  337 
jury of, to inquire of pregnancy .. . • . .. . . . . . ...•• • C. Crim. P. 4 62 
liquor allowed prisoners on prescription of . • • • . . . . . . . . . • • . . . 631 
services of, to be furnished to prisoners . ...• • . . • .••.• . ..• .. . 642 

PICT URES. 
family, not assets of the estate . . . ...... . .. ............ Pr. C. 128 
may he sold at n ight auction . . .. . . .. .. ...... . . . . .. ... Pen. C. 508 
obscene, publishing, misdemeanor . . ... . . . .. . . . . ...... . . . . . . 366 

to be seized and destro,\'Cd . . ..•. . . . .. ... ......... 36i-369 
PIERS. 

injury to.. . . . . . . . . • • . . • . . . . • . • . . . . . . . . . . . . . • . . . . . . . . . • . . . • . 710 
PILES. 

injury to . . . . . . .• . .• . . . • .• . . . . . . . . . . . . ... . .. . . . . ••.• •• . .. . .. 712 
PILOT. 

ma8ter roust take,  when . . . . • • • .. • . . . . . . ..... . . .. . . . . . C. C. 1175 
navigation of vessel devolves on . . . . . . . . . . ........ · ..... . ... . 1175 
master answerable for, when .. . . . .. . .. ............ .. . . ...... 1401

PILOTING. 
without license . ..... • ... • • • .....•... .• ..•• .....• . ... Pen. C. 443 

PITS. 
keeping, for fighting animals ...... ......... . .  _. ..... .... . ...  697 

PLACE OF TRIAL. 
of civil actions . . ... . . ..... ... ....... . .... . ..... . C. Civ. P. 92-95 
change of . . . . . . . . . . • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . 95 
in county of defendant 's  residence . ........ . ...... ..... J. C. 37, 4 

criminal prvceedings. . . . • . . . . . . . . . . . . . . . • . . • . . • • • . • • • . . . • 4 
change of . . . . . . . . • ..• . . . .• •..... • . .. • ....••••........ . ... 1 12, 5 
of criminal actions . . . . .... . . . ... . . . . . . .......... C. Crim. P . 285 

PLAINTIFF. 
defined . . . . . .. . ... . .. . . .. .. . . ... .... .•.. . .• • .. • . •• C. Civ. P. 34 
roust be real party in interest . . . .......... ............ . ..... 74 
same-exceptions- assignee . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . 75 

executor, administrator, trustee. . . . . . . . . . 76 
guardian. . . • . . . . . . • . . . . . . . . . • • . . . . . . • . . . 78  
receiver, for debts 1tssigned ........ • .•. . .  223 
one for all, when . . ... . . . . . . . . . . . . . . . . . . . 83 

heirs, for damages-grantee ot land . . .. • .. .. • .. . .  .. .. . .. . • .. 74 
from death by railroad . . . . . ....... • ...•....... • • • • .  ; . • . . • . . 677 
county, in case of bastardy . . . . . . . . . . . . . • . • . . . . . . • • • • • • • • . . . 746 
married woman may sue . . . . . . .. • • • • • • .. .. .. .. . .. • . . • • .. .. . . 77 
sherilf to recover debts attached . . . . . . • • • . . • • . . . • • • • • • . • • • . . 210 
may sue for debts attached . . • . . . . . . • . • . • • . • . . • . . . . • . . . . . . . • 211
to ahate a nuisanse . . . . . . . . ... . ..• .....• ........ •••• . . . ...• • 651 
claimant of an office joins territory as ...• . .... .. . •......... . 535 
corporations may sue . . . .... • .•. • ..•.• • ....• .... .. . . . . . . 543, 397 
who should join  as . . . . .. . . . ............ . .... . .. .. .  8 1 ,  S2, 83, 639 
intervenor may join as . :. . .... . ....................... . ... . 90 
must possess legal cap11c1ty to sue . . . .... . .... ............. . .  11 3 
is liable for cost11, when . . . . ... . .... . ... . . ........ .... . . . . 393, 392 
may be required to furnish security for costs .•• • •• •• .  397, 400, 401

not serve summons • . . • . . . . . . . . . . . . . • • • . . . . . • . . . . . . . . . . 103 
note issue and have case calendared . . . • . . . . . . . . . . . . . . • . 238 

rights of, on trial of action . . . . .. .......... ........... ... 247-249 
may sue before claim due, when . . .. .. ... ... . . . ......... . ... 218 
must furnish papers to the court on trial . . .... • •.•.•.... . . .. 240 
may amend pleadings, whee . . . . . . . . . . . . .... ........ . ... 14 1, 146 
rights of, to challenge jurors, peremptory •.• •.. . . . . ...• .•.. . 243 

for cause . . . . . . . . . . . . . • . . . . • • . 244 

Pap 

1201 
1188 
1343 
1373 
1376 

226 
1219 
1194 

U94-1 195 

1255 

1256 

980 
980 

1013 

1209 

1253 

22-23 
23 

295, 288 
2t!8 

310, 28!1 
1315 

9 
17  
17 
17 
18 
67 
20 
17 

177 
191 
18 
61  
62  

171 
146 

148. 117
19, 20, 169 

22 
33 

116 
117 

27 
il 

73-74 
65 
n 

42, 44 
i2 
i2 



INDEX. 

Section 
PLAINTIFF-Contlnueci. 

rights of, to open and close the argun:gnt . . .. .... . .  C. Civ. P. 247 
who is . . . . .......... . . . . . .... . .. . .. . . . . . .... . . . . . Pr. C. } 307, ��
minor, guardian ad litam appointed, when ..... .. . ... . .. J. C. 13 
right to challenge jurors...... .. .. . . . • . . . . . .. • . .. . . . • • • • . . . . 67 

PLATS. 
town and city .... . . . . .... . ....... ... . ... . . . . Pol. C. (ch. 26) --
by county surveyor . . .............. . . . . .............. (ch. 21) 98 

PLAYS. 
exhibiting at or near religious meeting . .... . . . • ....•. Pen. C. 65 

PLEADINGS. 
all forms of, abolished . . .. . ... . ...... . ..... .. ...... C. Civ.  P. 109 
to be l iherally con�trued ...... • . . ... . ... . . .............. .... 128 
must be subscribed by party or attorney . . . ....... .  . . . . . . . . . . 125 
may be verified or not . . ... . . ... . . . ...... .... ..• ... . . ... . . . . 125 
verification of, when necessary . .. • ...... . . • .... , . . .. ... .431, 125 
how verified . . . . . . . ... . . . . . . . . . ..• .......... . ...... , ........ 126 
irrelevant matter in, stricken out . . .. . . .............. . ....... 129 
sham answers and defenses stricken out .. , . . . . . . . . • . . . . . . . . . . . 121 
allegations in, not controverted, deemed true . . ... . ... .....• . 137 
supplemental, when allowable.... . . . . . . . . . . . . . . . . ..  • • • .. . • . 146 
may he made by leave after time allowed .......• . ..........• 143 
may be amended, when and how .............. . . ............ 142 
what are, in civil action ......... . ............... ..... ... 109-124 
to be filed, when . . ....• • • • ......... • .. •....... , .. . .. . . . .  104, 521 
may be oral or in writing . .. .. ...................... . . J .  C. 19 
no particular form required... . . ........... . .. . . . . . . . . . . • • . • 19 
not to be verified, unless . • . • . ... .•............. . ......... . 37, 19 
to be filed if in writing . . . . . . . . . . • . . . . • • . . . . . . . . . . . . . . . . • • • • 19 
order of. . ........ . ........... . .............. ....... . . ...... 20 
amendments to . ......... . . . . .... . ..... . ..... ......... . . ...  26, 27 
in accusation for removal from office . . .......... C. Crim. P. 60-63 
indictment first, on part of state . . . . . . . . . . . ....... .. ... . . ... 213 

J:>LEAS. 

�e Amwer; Uo1nplaint; Dmnurrer; indictment; !tfo
tion; Reply. 

classified-three kinds. .  . . • • . • . . • • • • • • . . . • . • • . • • • • . . . . . . . . . . 274 
to be made in open court. . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . • . . • • 264 

oral and entered on the minutes ... . . .. . ................ 275 
form of, how entered . . ... . . . . ........ . . . .................. . 276 
" guilty," requisites of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 277 

may be withdrawn, when .. ... . . . . . . . .. . . . . . . ..... 2i:3 
" not guilty," raises general issue on the indictment . . . . . .... . 279 

evidence received under. . . . . . . . . . . . . . . . . . . . . . . 280 
entered by order of court, when . . . ... . . .... 534, 2S4 
what exceptions or objections are waived by . . . .  2i3 

not waived by 273 
of former acquittal or conviction, how pleaded . • ...... • • . 274, 225 

See Bar. 
PLEDGE. 

form of . . . . .. . . . . .... . . . . . . 276 
when valid for de-

} 
427, 83, 82 

fense . . . . .. . .. . .. 283, 282 
h t l .d t 359 , 360W en no Va I . .  • • .. f 427, 281

dismissal of action is not., 
when .... ........... . . . . 601 

defined ... . .. ... . . . . . . .. . . . . . .. .. . .. . . . ... . .......... C. C. 1757 
what is deemed . ... • . . . . . .. . . . ... • .....• . • ... • . • . . . ... 1724, 175i-
lien of,  depends on possession .... . .......... . . .............. 1759 includes increase of pledged property . • •..... • • • • • • • • • .• • • . .  1760 
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PLEDGE-Continued. 
lien mlly_be  pled�ed . .••. . . .• • • • . . . -•.. • •.••.••• •• •• . •. C. C. 1761
holder without titl e  may pledge . ..... . . .. . · ... . .... •. . . . ••• . 1762
may be for debt of other person than pledgeor .. •• • . . .• •• •••• 17t13 
parties may agree on a pledge-holder ••... . . •. . ••• , . . . . . .•.. 1764 
pledgeor cannot withdraw , except . . . .. . ............... . ... . 1765
pledge-holder , how exonerated . . .. . • . . ...... . .•• . ••. • .. . •. . .  1766 

compensation of ... . ••. . ..... .• .•. . .. •.• ••.. . 1766 
must enforce r ights of pl edgee , unless . .. .•..• 1767 
assumes liahilities of depositary . ... . . .•. 1768, 1769 

additional, may he demanded ,  when . . •..•••... .. ••••.•• • . . . .  l'i70 
de faul t. in giving, effect of. ..••..... . ..••• . ••.•.. 1770 

sale ,  performanre due, pied gee may sell..... . . ... . . .. . .. .. .  1771 
demaud of , performance condition precedeut . ••• • . . .. . . 1772 

how waived ... . .. . . .. . ... . ...•.••••. . . . . . .. 1775 
notice to plcdgeor of time and place of . . . . . . . •. . . . .•• .. 1773 

may be waivl.-d . ...... .... . . . .. .... . . . . ...... . .. 1774 
not waived by demand ... . .. . ................ . .. 1774 

must be at public auction . .. • . . . . ....... . . .. . . . ..... . 1776 
plcdg ee cannot �ell evidences of debt .. . .. .............. 1777 

mav coll ect evidences of deht . • ... . . . . . . . . • ••• . 1777 
pledgcor miiy requir e  sale ,  when ... ................. ... 1778 
pledgee to alccount for proceeds of , how . . ..... . ...  1780, 1779 

nor pledge-holder can purchase, except . . . .  1782 , 17� 1  
by foreclosure .. ........... . ..... ..... . ... ........ ... . .  17t::2 

mortgage of personal property becomes, when ......... . .... . li24 
laws applicable to .••• •••• . . .. . . • . . . . • ••. . . ••. •......... .. . .  1701 

PLOVER. 
protected ... ••. . . . • . •.. .. ..••••.. .. . ... . . . . .  Pol. C. (ch.  41 ) 1 

POI:SOX 
administering with intent to kill . .. ..... .. . . . . . • . . . . Pen. C. 278 
apothecary's duties-recording sale-label . . ... ... ... .. •.•.• 447 

record open to public . .. .. . . . . . ...... ... . . ..... 449 
laying out ,  within limits of a town .... ... . . . . .  ; ... . . . . . . . ... 450 

POISONING. 
cat tl e  .. . . . . . .. . . . . . . .... . .. .. . •. . .•. . . . . . . . ...... .. .•. .••• 693 
food,  drink, or medicine .  . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . • . . . 406 

POLICE. 
of territory, see (Jount.11 OommiA8ioner8 • • • • ••••• Pol . C. (Ch. 33 ) -
powers of board of supervisors ... ..... . . . . • ... . .. . .. (ch. 23) 50-63
organization of ... . ..... ... . . . ... . . . . . . • . . .  ,. . ... C. Crim. P. 41 
duty to attend public meetings, when.. .. . .. . . . . . . . . . .. . . ... 42 

in case of riot..... . .  . . . . . • . . . . . . . . . . . . . . . . . . . • . . . . . . . . 48 
POLfCEM AN. 

duty of, to fil e complaint , when . . . . .... . . . . . .. . .. .... Pen. C. 490 
neglect of, a misdemeanor ......... 491 

Is a peace officer . .... .... . .. . . .. . . ... . ..... . . .. .  C. Crim. P. 99 
may execute warrant of arrest .. . ... ... .. . ..... . . .. . . .. . ... 26, 98 
may command the aid of citi zens in executing process.. . . . .. .  43 
may a1Test without warrant, when.... . ...... .. . . . .... .. .. . 123 

See Arrest; &rvice; Slteriff; Warrant. 
POLICY. See I11surance . . .. . . . . .. . . . . . . ... .... . . . . .  C. C. 1517-1530 
POLL-BOOKS. 

county clerk to provide, how . ...... ...... . .. .  Pol . C. (ch. 27) 46 
form of , and what to contain . . • • . . • . . . . . . . . . . . . . . . . . . . • . . . . 46 
how delivered to judges . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . 46 
clerks of election to record names in, how ..... . . . . . . . . . . . . . . 28 
judges to seal and forward one to county clerk.... .  . . . . . • • • . . 29 
same-how forwarded . . • . . . . . . . . . . . . . . . . . • . . . . • . • . . . . . . . . • . 29 

failure to deliver-penalty . . . . . . . . .. • . . . . . . . . • . .  • .. .. 30
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POLL-BOOKS-Continued. 

judges to seal and forward the other, with ballots and box, to 
be deposited with chairman of county board.Pol. C. (ch. 27) 29 

same-subject to inspection, when. . ... . . . . ..... . . .. • • • • . • . . 29 
POLL-LIST. · each clerk of election to keep one . . .... .... . .. . ... . . .  (ch. 27) 19 

clerks to compare, on adjournmen t . . . .. . . . . . ..... ....... . . .. 20 
placed in ballot-box during adjournment . . . .  . . . . . . . . . . . . . . . . 21 
to be compared at beginning of canv"8S of voters.... . .. . .... 26 
ballots ma.de to a�ree with, how. . . . . . .  . . . . • . . . . . . . . . .  . . . .  . . . 27
at township elections . . . . . . . . .... . . . . . . .... . . .... . . . .  (ch. 23) 26 
keeping false, at election . . ... . ... . .. .. . . . .' ... . ...... Pen. C. 84 

POLLS. 
when to be opened and closed . . . .. . • . . . .. . . . . .  Pol. C. (ch. 27) 10 
t t 1 t. } 

(ch. 24) 7 a own e cc 10ns . . • . . • • • • . • . .  '. . . • . . .  ; • . • . •  • . .  • • • • • (ch. 23) 21
POLL-TAX 

levied by county clerk for support of schools . . . • .. . • .  (ch. 40) 52 
for road purposes . ...• . . . . . . • .. . . . . . . . . . . . . . . . . . . . . .  (ch. 29 ) 66 

city purposes . . . . . . .. . . . . . • . • . . .. . . . . . • • • • • .• . . .. (ch. 24) 22 
POOR. 

parents and children of, to support . . . . . . . . . . . . . . . . . . . .  C. C. 97 
children of, may he bound to service, when . .. . . . . . . . . . . . . . . .  143 

See Apprtntieesltip . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140- 158 
overseer11 of, to provide for, bow .. . . . . . . . • . . • • . • . . . . . . . . .  . . . 96 

See Over,een of tlu Poor. 
POOR-HOt;SE. 

an asylum for the poor . . .. . . . . . . . . . . . . . . .. Pol. C. (ch. 33) 13, 33 
PORT-WA.ROEN. 

performing duties of, without being authori1,ed thereto, mis-
demeanor . . . . . • • • ... . . . . . . . . .. • .• • . . • • . .. . . . . .. . . • Pen. C. 445 

POSSES81ON. 
of real estate, when presumed . . • • • • .. • • . . • ... . . .  C. Civ. P. 44, 49 
of tenant is that of landlord . ... . .. . .. . . . . . . .. . . . . . . . . . . . . . .  49 
adverse, what i s  deemed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • • •  46, 45 
actual occupancy without written title •. . . . . . . . . . . . . . • . . . .  . 48, 47 

. 
} 

176, 295 action to recover, of personal property. . . . . .... c. c. 1992, l!l9a 
judgment for, how executed .• .• ....• • • • • • • • • • • .• •  C. Civ. P. 308 

action to recover, of real property . . . . • • • • • • . • • • . . . • • 296
! 635-650

C. C. 19&�, 1991
judgment for, how enforced . . . . . . . . • . . . . • . ..• • • • . .  C. Civ. P. 308 
presumed to follow legal title. • . .  . . • . .  . . . . . • . . • • . . . • . .  . . .  .. . 49 
of estate of decedent belongs to administrator . . . .  Pr. C. } 210, ���
of executor or administrato, is that of heirs . . . . .. . • • • • • • • . . . . 122 
term of, for purposes of administration • . . . . . . . . . ... • .. .. . . . . 123 
change of, not necessary to mortgage . . • • • ..• • ... . . • •. C. C. 1722 

essential to valid ity of pledge . . . . . . ..... . . . . . .... 17!\8 
sale of chattels without delivery of, presumptive fraud . . . . .. .  2024 
mortgagee entitled to, when . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  li33 
of counterfeit note, bill, or draft, with intent to defraud, 

forgery . . . . .......• . . . . . . . . . . .. . . . • . . . . • • . • • . . . . . Pen. C. 557 
POSSIBLE. 

object of contract must be . . ......... . . . . .. ....... . . . . . C. C. 902 
what is deemed . . . . . . . . . . . . . . . . . . . . . . . . . . ..... .. . . . . . . . . . . .  903 
possibility merely, is not an estate . . . . . . . . . . . . . . . . . . . . . . . . . . 192 

is not transferable . . . . . . . .. .. . . . . . . . . . .. . .. . . . . . .  602 
·POSTING.

for not fighting a duel, misdemeanor . . . •.. . • • . .• • . . •. Pen. C. 301 
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POSTMASTER. 
exempt from jury duty ....................... Pol . C. (ch .  19) 1 

POSTPONEMENT. 
of trial, costs ....•........•...............•... . .•. C. Civ. P. 389 

sheriiI's sale ..•..................................•.••.... 339
sale under foreclosure proceedings . . • . . . . . . . . . • . . . . . . . . . . 603 
hearing of petition to probate will .•••...• •..•••• ••. Pr. C. Hi 

for final settlement . ..... . . . . . . • . . . . . . . . . . . • . . . . 253 
administrator's sule ................ ........... , ...... 192, 191 

by the court, on its own motion ........................ J. C. 45 
consent of parties ...•...•. , .... ....... • . . . . . • . • . • . • . . . . 46 

on application of either party ..................... ....... 114, 47 
in " forcible entry and detainer," terms ..................... 38 
IN CRUIINAJ. PROCEEDINGS. 

of trial for cause ............................. C .  Crim. P. 309 
by the court, when . ................. 678, 597 

evidence showing higher offense.. . . . . . . . • • .. . • • • . • • • • • • • 359 
Sei: .Adj01Jrnm1mt. 

POUND-MASTERS. 
1 

appointed at each annual town meeting ....• •. Pol. C. (ch. 23) 112 
to have care of pounds ........................ ............. 1 12 
duties and fees of . . . . • • • • . • . . . . . • . • • • • • • • . • . • • • • • • • . . • • • • • . 114 
to file acceptance of office • .. • . .. . • • • • .. . .. • .. • • .. .. . . .. .. .. 44 

POUNDS. 
in each organized township, to bo established by annual town-

ship meeting . • • . . . . • . . . . . . . . ......•........••.•....• · 112 
may be discontinued, when and how .................... .... · 113 

POWElt OF ATTORNEY See .Agent and Aguicy .... C. C. 1337-1403 
is not a conveyance ...•.•..•...•..•....•..•...••..•.•..•••• 672 
how revoked. . . . . .. . • .. . . . . .. • . . . • • • .. .. . .. . .. . . . • .. . .. . • .. 673 
not embraced in t itle on " powers " ................ .......... 297 
to execute mortgage, must be in writing ........•• ...•...•.• 1730 
to execute transfer of real property to be in writing .. .. • • • • • • 622 

POWElt OF SALE. 
in mortgage .........••••..••••••.... , ...••••...•..••...•••. 1729 

POWEltS. 
defined .............•........ ...•••..••.•...••••.....••.••• 298 
does not include " power of attorney " .. .. . • .. .. .. .. .. .. .. . . 297 
are such only as specified by statute . • . • . . . • . • . . • . • . • . . • . • • • • 296 
author of, defined .......•...•..••....•....•••••...•..•••.•. 299 
are general or special, beneficial or in trust ...........• ••.•.. 300 

when ............. ............................. 301 
special .  when ........................• .....• .........•. 302 
heneticial , when ........................................ 303 
in trust, when . ..........................•..........•• . .  304 

general, are in trust, when .................................. 305 ·  
special, are i n  trust, when .................................. 306 
capacity to create ...........•......•...•.•.....•........ 314, 307 
may be vestt:d in any person ................................ 308 
how created .................... • .............. ....... } i�:; ;: 
may he reserved by grantor, how ............................ 3 10 
beneficial or in trust , are irrevocnhle, unless .... ...•........• 311 
is a l ien on real property embraced .......................... 312 
married woman may execute .............•..••••••.. 335, 316, 315 
execution of . ....•........•• . . •...........•...••......•.... 317 

vested in several persons, all unite, unless .. ..•. 318 
by will ..............•.••..•........•......... 319 

grant . •................•••......... ••...... 320 
when directions of  grantor insufficient .•.•..• .•. 321 
useless formalities enjoined, disregarded. . . . . . . 322 
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POWERS-Continued. 
Section 

execution of trivial conditions disregarded . ............ C. C. 323 
all valid conditions to be observed . ... . . . . . . . . .  324 
consent of third person to, how expressed . . .  326, 325 
recital of power not necessary- . • . . . . . . . . . • • . . . . 327 
every instrument, in execution , except a will , 

deemed a conveyance . . . . . .... . ..... . .... . . . . 32S 
dispositions 1tltra flires, valid as far as au thorized 329 

suspension of right of alienation, how computed . . . . . . . . . . . . . 330 
legality of estates given under power, referred to date of power 331 
woman's marriage no impediment to, when • • • • • .... • • • • . . . . . 332 
d f t. J d } 324, 357 e ec 1ve, 10w cure . . .. • . • • • • .. • • • . • .  ·: . . .• • • • • • .. • .  • 333 
affected by fraud Rs in other ca.�es ..• . . • • • • .. . • . .... . ......• • 334 
defined . . . . • . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . • . . • . . . • . . . . . . 340 
absolute, annexed to estate for l i fe-estates 11. fee, how .... . . .. 336 

to one having no estate, creates a fee, how . ..... • . . .  337 
in all cases where there is no trust and no remain-

der ..... .....• . ..• . ..... . .• . . . •..• . .... . . . ... . . .  33i! 
owner of estate for life, when deemed to possess . . . .  339 

f t. d t t ff t · f } 678 ,  6i3o revoca 10n, reserve o gran or, e ec o . . . • . . . •. . . . • 341
when deemed executed.... • . • • .. • • • • . • • . . • . . . . 6W 

special and beneficial, when valid . . . .. . • • • •... ... . . . .... • ... 342 
to make leases extending beyond limit, void pro tanw . .  343 
of owner of life estate to make leases, not transferable 

as a separate interest ... . . . . . . . . . . . • .. . .... . .... • . .  344 
same-may be released by him, how . . . . . . . . . . . . . . . . • • 345 

mortgage does not extinguish or suspend, when . ....... • . . . . . 346 
binds the power, how ... • . .  , • ... • • . ... • . • .... . .  347, 346 

• h•ft f d· t · } 
341 , 356

.rig .., o ere I ors m .... • .• .... • • • • • , • • • . • , • • • 348, 347, 337, 336
none but those specified by statute .... . ... ....... . .. .... . ... 349 
in trust impose compulsory duties . . .. ... . .... . • . • . . • • • . 351, 350 
�eneflciari_es en�itled to share equally, when . ................ 352
JD trust, d1scret1onary, how executed • . .• • . • .. . • • • • • • • . • . ...• 353 
trustee dead, executed judicially . ..... . .............. . ...... 354 
by will, court may execute, when ....... . . . . ... . ....... . .. . . 355 
what laws apply to .... ... . .... . . . . .. ......... . .... ......... 358 

POWERS OF CORPORATIONS. See Corporation, . • • • • • .. . 402-416 
POWERS OF MINORS TO CONTRACT. See Minor, . . . . . . .. 15-19 
POWERS OF PARTNERS. See Partners . . . . . . . . . . . . . . . . 1404-1473 
PRAIRIE CHICKENS. 

protected . . . .. . ...... . . .. ........ . . .. . . . .. Pol. C. (ch. 41) 1, •14 
PRAIRIE FIRES. 

willful setting of . . • • .. • . • • .. . .. • • • • • .• • • • • • .. • . .  Pen. C. 459 ,  458 
setting fire to woods or prairies-penalty . ....• • • ..• • . . . •458a-458d 
time and manner of making fire-guards . .  Pol. C. (ch. 29) •47a-•47d 

PREFERENCES. 
dehtors may prefer one creditor to another .......  C. C. 2020, 2021 
not allowed in assignment for benefit of creditors . . . • ... . . . . .  2027 
partners not allowed to make . ... • . . . • ....... .. • . .. • . . • . . . . . 1466 
due to employer, when . . . .. . . . . ... . .  : . . .... . . . . .. • .. . .. . . .  1145 
right and rank of, among applicants for letters of administra-

tion . . . . . ........ . . ............................ ... Pr. C. 56-59 
males preferred to females.. . ....... . ... . . . ... . .... .. . . . .. . .  57 
order of, in payment of debt of eatl!.te. .. .. .. . .  .. . • .. . .  . .  .. . • 258 

distribution of estate . .. • • • • • .. . .  . • • • • .. • • • • • • • • 284 
PREGNANCY. 

inquisition of .. . . ........ . .. .. .... . . . . . . . . . . .. . .  C. Crim. P. 462 
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Section 
PRELIMINARY EXAMINATION. 

See &a,ninati<>n of Pruoner . . • • • . . . .  C. Crim.  P. 136-160 
PREJIEDITATION. 

premeditated purpose, may be formed instantly . . . . . . . .  Pen. C. 244 
PREMIUM. See In8'Uranu . . . . . . • • • • • . • • • . • • . . . . . . .  C. C. 1541-1547 
PRESCRLPTION. 

confers t itle, when . • • • • . . . . . . . . . . . . . . . . . . . • . . . • . . . . . • . . . . • •  582 
physician giving false prescription for i ntoxicating l iquor, 

misdemeanor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Pol C. (ch. 35) 16 
PRESENTMENT. See Negotiable lnstrumenu • . . . . . .  C. C. 1855-1879 

1" .ll •" E !. } 1890-1894>t , oJ zc iange . . . . . .  • . .  • . .  • • . .  1907_1913 
IN CRIMINAL PROCEEDINGS. 

defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  C. Crim. P. 185 
must \Jc found by at least twelve grand jurors . . . . . . . . . . .  199 

signed by foreman . . . • . . . . . . . . . . . . . . . . . . . . . • . • . 19� 
how presented to the court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 200 
bench-warrant issues on . . . . • . . . . . . . . . . . . . . . . . . . . . . • • • • .  201 

by the  clerk . . . . . . . . . . . . . . . • • • . . . . . . . . . . .  202 
form of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . 203 
runs throughout territory . . . . . . . . . . . . . . . . 204 
proceedings of magist.rate . . . . . . . . . . . . . . . .  205 

PRESUMPTIONS. _ _  
that domicile of  husband is  that of  wife does not hold in di-

vorce . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  V. C. 68 
children born in wedlock, legit imate . . . . . . . . . . . . . . . . . . . . . . . . 86 
lcgitimac,· of child \Jorn within ten months after dissolution of 

marriage. . . . . . . . . . . . . • . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87 
as to lmpport of children by former husband . . . . . . . . . . . . . • . . .  100 

relinquishment of child's earnings . . . . . . . . . . . . . . . . . . . . . 102 
ownocship of land in h ighway . . . . . . . . . . . . . . . . . . . . . . . . . 267 

fee-simple intended to pass, unless . . . . . . . . . . . . . . . . . . . . . . . . . .  633 
a� to date of delivery of gr�nt. .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  607 
gift , when presumed to be m view of death . . . . . . . . . . • . • • • . . .  643 
ns to revivor of former will  . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . 707 
obligations, when presum(•d joint . . . . . . . . . . . • . . . . . . • . . . . . . . . 802 
written instrument, presumes consideration . . . . . . . . . . . . . . • . . 9 14 
as to origin of uncertainty in a contract . . . . . . . . . . . . . . . . . . . .  945 
against depositary, when . . . . . . . . . . . . . . . . . . . . • . . • • . . • . • . . . . .  1050 
loan presumes interest . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  l()!l4 
against depositary for loss of deposit . •  , • . . . . . . . . . . . . . . . . • . . .  1054 
as to rate of interest . . • • . . . . . . . . . • . . . . . . • . . . . . . . . . . . • • . • . . . . 1096 

term of lease . . . . .  , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 117, 1 1 16 
renewal of lease . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • . 1 119 ,  1 1 18 
mensurc of compensation for personal service . . • • • . . . . . .  1 137 
term of service . . . . . . . . . . . . . . . . . . . .  , . . . • . . . • • . . . .  1159 , 1158 
rencw9.l of contract for service . . . . • . . . . . . . . . . . . . . . . . . . .  1 1 60 
wages of manngi ng owner of sqip . . . . . . . . . . . . . . . . . . . . . .  1205 
con�ignor's l inhility for freightage . • • • . . . . . . . • • • . . . • • . . 1237 
property acquired with partnershi p  funds . . . . . . . . . . . . . . 1412 
knowledge of parties to contract of insurance . . . . . . . . . .  .l!i00 
consideration of drawer, acceptor, iudorser . . . . . • . . • • . • . 183/i 
time when and method of i ndorscment . . . . . . . . . . . . . . . . .  1835 
detriment caused by conversion . . . • . . . . . . . • . . . . . .  1970, 1971 
value of writ ten instruments . . . . . . . • . . . • . . . • . . . . . . . . . . .  1!182 
in tention of parties to contract . . . . . . . . . . . . . . . . . . . . . . . . . 20(15 
fraudulency of transfers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2024 
breach of contract to transfer property . • • • . . . . . . . . . . . . • 1996 

promi�e, when presumed joint and several .  . . . . . . . . . . . . . . 951 , 950 
of insolvency . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . • •  , • • . , . . . .  1658 
want of consideration presumed . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1305 
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from refusal to exhibit license, when ••••••••. Pol. C. (ch. 28) 82
of malice, from malicious publication .•.........••.. Pen. U. 312
directors of corporations presumed to have knowledge, etc.. . . . 658 

assented, when .. 660, 659
of intent, from act of killing ................................ 243 

to maim. from act of injury ...........•........... 270 
of malicious intent in arson, when .................... ...... 623
need not he stated in indictment .......•..•••.... C. Crim. P. 224
of innocence-theory of trial. ............................... 349
legal title to realt.y presumes possession ..•.•....... C. Civ. P. 44
possession of tenant presumes that of landlord.. . . . • • • • . . • • . . 49 

of death from seven years' absence .......................... 498 
of negligence, from killing of stock ......................... 679
railro11d company presumed to have notice, when ............ 657
in favor of probate proceedings, as in other courts . .... Pr. U. 2 
arising ou delay of nominated executor to qualify...... . . . . . . 13 

PRETENDED TITLES. 
buying or selling of. ................................ Pen. U. 189 

PRETENSES, 1''ALSE. See Faue Pretenaa. 
PRICE. 

general agent to sell has authority to receive ...... C. C. 1365, 1364

PHIN()IPA.L. 
not transferred by transfer of incident ...•.•............ 2093, 620 
in crime, who is ...........•..•..................... Pen. C. 26 
delined . .. . . . . . . . . ... . • ••••. ..• ...• .•••. •.• .. . ••• . ••• . . . . . . 27 
local jurisdiction against absent ...••.........•••• C. Crim. P. 87 
and accessory before the fact-distinctions abrogated ......... 233 

See .Agent; Agency; Surrty; Guarantu; Surety&!iip. 
PRINTERS. 

fres of, regulated ............... , ............ Pol. C. (ch. 39) 22
affidavit of, make$ priina faeie proof of publication ..... C. C. 1456
fees of, payable in advance ........................ C. ()iv. P. 356

l). · f · ed b } 6ll, 490pu , 1cat1on o service prov y .....••••. • • • • • • • • • • • • • l07
PHINTING. 

included in terms" writing," "written," except ....... C. C. 2128 
obscene pictures and literature ..................•..• Pen. C. 3611 

PRISON. 
relea.<1e of debtor from . ........................ C. Civ. P. 721- 733
delined ............................................. Pen. C. 146
for convicts, dt•sigoated .......................... C. Crim. P. 664 
one to he cstablishc-d and kept in each county... . . . . . . . . . . . . . 651 

See Jail,; Peiiitentiary. 
PHISONEl:{t;. 

dellned .......................•...................... Pen. C. 147 
escape of, see Esc1tpe .•..••• ••••............•..•...•...... 137-147
permitting escape of ................................ •••..... 173 
refusing to receive ................... ....................... 174
delaying to take heforc magi$trate ............ . . . . . . .. . . . . . . 175
judge to prescribe regulations for treatment of ... C. Crim. P. 612 
sheriff and jailer to carry out rules and regulations prescribed 

622, 616 
to be registered by jailer .................................... 617 

l 621, 64(1
I 65"{ 692 what to be provided with .....••...••..••• , •,,,, • • •, • •, ► 042' 635

I . • . 1· t J , 634
not to 1ave mtox1catmg 1quors, excep ..••..•••.••••....... 631 
different sexes to be kept separate ....................... 663, 632
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Section 
PRISOXERS-Continued. 

may be put in solitary confinement, when .••• C. Crim. P. 641,639
set to work, when ......•••..• ...•..•••••••••••••••• 640

penalty for bre11king jail or escaping after conviction ....••.• 643
before conviction ....•.. 644
charged with capital of-

fense ............ .... 645
to be removed in case of fire . .. .. • • . . • • . .. • .. • . .. . . . .. .. .. . . 646
held for fines and costs-how released .••..••••...•••.••..••• 647
juvenile, how to be treated ...••.••••...•.•..•..••..•.•.•.•. 660
en tilled to copy of commitment ............................. 684
not to be removed from one jail to another, except.. • • • . . . . . . 680
entitled to habe<U tm'f/UI ............... ................. 671, 672 
removal of, in change of venue .......................... 288, 287

See Conflicu ,· Jail,· Penitentiary. 
PRIVATE WAY. 

injury t9 ..... .................. ............. . ....... Pen. C. 686
PRl VlLEGED COlIMUNICA TIONS. 

1 t } C. C. · 31w 1n are ........ · • · .. · .. • .. • • • .. · · • .. • .... • C. (,'iv. P. 499, 500
PRIVILEGED PUBLICATION. 

defined . . . . . . . . . . . . . . . . . . • . . . ••••••••••••.••••••••••• C. O. 31 
report of official proceedings is...... .... .... .............. .. 31 

PRIZE-FIGHT. 
engaging in ..••••...•••....••••••••••••.••••••••••• Pen. C. 485
challenge to tight a ......................... ........ ..... .. 486

what is .... ..... ..... . .................. 487
]caving territory to engage in ................ . .. ............ 488
triable in any county .............. ............ ....... ...... 489
duty of peace officers ....................................... 490

neglect of, misdemeanor .•.••••••••••.• 491 
PROBATE COURT. 

to appoint guardians .................................. C. C. 124
rules for gmdance of guardians ........ · ..................... 127 
has exclusive jurisdiction of guardians ..••••.•••••••••••• 126, 132
may remove guardian ......... , . .. .. • • • . • . . • .. • • • • .. • .. .. .. 134
to interdict, for insanity ............................ .... .... 139 
may authorize assignment of indenture ..•••.••..•••••••.••• 168 

apply funds of minor to his support • • • • • • • • • • • • • • • • • • • • 208
to approve adoption of child. • • • . • .. • . . . . • • • .. • • .. • • .. • • • .. • 112

examine persons concerning adoption, etc ......•.••••...• 113
take and certify acknowledgment of indenture .••••••••••• lli0

receives, receipts for, and deposits wills.. . • • • • • • • • • • • • • • • • • • • 698
delivers wills, how . . • .. . . . • . . .. .. . .  .. .. • • • .. • . . • ... • .. • .. .. 699
opens and examines, when ........ . ..... .................... 700
jurisdiction and powers of ............................ Pr. C. 1-9 
proceedings of-how construed .••••• , •••••••••••••• , • • • • • • • 2

See Judge of Probau 001trt. 
PROBATE JUDGE. See Judge of Proba� Court. 
PROBATE 01'' WILL. 

proceedings initiated, bv whom .... .. . .. • • • • .. • .. • • • • • • • • • • • 11
commenced by petition ...... .. . .  • . .. • • • • . .. . . . . 12

production of the will ......... ............... ............. 14, 10
notice of proceedings .................................. 18, 16, 15 
powers of judge as to . . • • • . . • .. • .. • • . . • • .. • • • .. • .. • • .. • .. .. 17
hearing of petition and proof............................... 18
who may oppose . . . . . . . . .. .. .. .. • .. • .. • .. • .. • .. • • .. • .. .. .. • 19
no opposition, how made................................... 20
contest of, how made. . . . . . • • • . • .. .. .. • .. .. • .. • .. .. .. .. . .  • .. 22

answer, demurrer..................... ........... 22
grounds for, specified..... ....... • .. • • • .. .. • .. • • • 22
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Section 
PRO BA TE OF WILL-Continued. 

contest of-trial by the court . . . . . . . . . . . . . . . . . . . . . . . . .  Pr. C. 22
findings and conclusions by the court . . . . . . . . . . .  23
testimony of subscribing witnesses . . . .  . • • . . . . . . . 24 
duties of judge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  25-27 

certificate of, to be attached to will . . . . . . . . . . . . . . . • • • • • • . . . . 26 
of foreign will . . . .  • . .  • • . .  • . .  • . . . . • . .  • • . . . . . . . .  . .  . . . . .  . . . .  28-30 

lost will . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  38-41 
nuncupative will . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  42-44 
olographic will . . • . . • • • • • • • . . . . • • • . . • • . • . . . . . • • • • . • . . . • • 21 

PROCESS. 
detlned . . • . . . . : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  C. Civ. P. 8
runs in the name of territory . . .  • . .  • . . . .  . . . .  . .  • . .  . .  . . .  . .  . .  . .  16 
may be amended by court . . .  • . . . . . • • • • • • • • • • • . . . . . • . . • • . . . .  • 142 
lost, copy substituted. . . . . . . . . • . . . . • . . . • . . . • . . . . . . . . . . . . . . . . 525 
of probate court, how served . . . . • . . . . . . . . . . . . .  Pr. C. 303, 304, 305

justice of peace runs throughout his county . . . • • . . . . .  J. C. 97 
with blanks to be tilled by another, void . . 98 
subpama, may issue with blanks . . . .  . . . . . • 98 

serving on Sunday . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Pen. C. 48
Saturday, to annoy, when . . . . . . . . . . . . . . . . . . . . . . . .  51  

for¥ing. . .  . . . .  . . . .  . . . . . .  . . . .  . . . . .  . .  . . . . .  . . .  . . . . . . . .  . .  . . .  . . . 564 
resisting execution of . . . . . . • • • • • • •  ·• • •  • • • • • . • . • . . . • • • . • . . . . . 180 
combination to resist . • • • . . . . • • • • • • • • . . . . . • • . • . • . • . . . . . . . . . . 484 
resisting service of, see Riot . • • • . . • • • . • • • • . . . . • .  C. Crim. P. 43-54 

PRODUCTS. 
of a thing belong to owner of the thing • • • • . • . . . . . . . . . .  C. C. 209 
of the mind, are subject of ownership . . . . . . . . . . . . . . . . . . . . . . .  160 

belong to author . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  670 
joint, how shared . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 671  
owner may trawder and dlspose of . . . . . • . • • . . . . . 672
republication of hy third person allowed. . . . . • . . 573
subsequent discoverer of same thing . . . • . . . • . . . . 574 
letters, private belong to whom addressed . . . . . . .  676 

PROFANE SWEARING. 
defined . . . . . . . . . . . . . . . . . . . . . • • • . • . . . . . . . • . . . • • • • • • • •  Pen. C. 34 
punishment for . . .  . • • . .  • • • . .  • . . . .  . .  . .  • • • • • . .  . .  • . .  . . . .  . . .  . .  35 , 
summary conviction for . . . .  • . .  • • • • • • • . • • • • . .  • • . .  • • • • • . .  . . . .  36 
collectiop of penalty for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 37 

PROFITS. 
partners to share, how . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  C. C. 1409 
agreement to divide, implies obligation to divide losses . 2074, 1410 
renunciation of, exonerates partner . . . . . • . • • . . . . • • • • • • . . • . .  1417
all made by general partner belong to firm. . . . .  . . • . • • • • • • • • 1424
general partner to account for. . . . • • • • • • • • • • • • • . .  . • • • . • • • . . 1427 

PROIDBITION. 
writ of-general provisions . . . . . . . . . . . . . . . . . . . .  C. Civ. P. 708-714 
suspends limitations. . . .  . . • • • . .  • • • • • • . .  . . .  • . • • • • • . . . • • • . • . . . 68 

PRO.MlSE. 
of marriage-rules governing . . . . . . . . . . . . . . . . . . . . . . . . . .  C. U. 44 
when presumed joint and several • . • • . • .  ; . . . . . . . • . . • • . • • . . . . 960
made in the singufar number by several, presumed joint and 

several . . . • . . . . . . • • . . . . • . • • • • • • • • • • • . • • . . • • • • • • • . . . . . . . . 951 
to revive barred claim . . . . . . . . . . . . . . . . . . . . . . . . . . . .  C. Civ. P. 73 
by administrator to pay debt of intestate . • • • . . • • • • • • . . •  Pr. C. 232

PROl\lISSORY NOTES. See Negotiable IMtrument,. C. C. 1928-1932
entitled to three days' grace . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1889

PltOOF. 
f · h ad } 52, 63

o marr1n.ge, ow m e . . • • • • . • • • • . • . . . . • • • • • • •  • • • • • • .  • • • 35 
v.9-100
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Section PROOF-Continued . affirmative, required to authorize divorce . • • • • • • • • • • . . . .  U. C. 69of instrument for record . . . . . . . . . . . . . . . . . . . . . . . . . . . .  : • • • .  655-670same-who may take, in this territory . . . . . . . • • . • . . . • . • . • . . . • 655within judicial district . 656without territory, within United States. 657United States . . . . . . . . . . . . . . . . . 658made by party, subscribing witness, or other witness . 662proof of handwriting . . . . . . . . . . . . . . . . . . . . . . .  663facts to be established . . . .  • . . • . . . . .  . • . .  . . . . . . . . . . • . . . 664certificate of, what to contain . . . . . . . . . . . . . . . . . . . . . . . .  665· how authenticated . . . . . . . . . . . . . . . .  666 (5, 6)defective, corrected by action. . . . . . . . . . . 667made by action . . . . . . . . . . . . . . . . . . . . . . .  667 (2)authority of officers taking.  . . . • • • • • . . . . 668former not invalidated by Code . • . . . •  670, 669of loss of will, how made . . .  . . . • • • • . . . . . . . . . • . . . . . . . • . . . . . . . . 701destruction of will . . • . . . . . . . . . . . . . .  , • . . . . • • • . • . . . . . . . . . . . 703execution of grant .  . . . . . . . . . . . . . . . . . . . . . . . . . • . • . • . . • • • • . . 623conRent of third persons to execution of power . • • • . • . . . . . .  325will, when not contested, what is sufficient . . . . . . . . . Pr. C. 20contested, what proof required . . . . . . . . . . . . . . . . .  24notice to parties . . . . . . . . . . . . . . . .  67, 66, 18ologr:ipbic will, how made . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  21intestacy required before issuing letters . . . . . . . . ; . . . . . . • . • • 69appointmeut of administrator, bow made • • • • . • • • • • • • • . . • .  107notice to claimholders, how made . . . . • • • • . . • • • • • • • • • • • . . . .  139of account flied-condition precedent . . . . . . • . . . .  250, 255claims for approval . . . . . . • . . . . . . • • • • • • . . . • • • • • • . . . . . . . . . . 141false, of loss on insured property , . • • • • . • • • . . . . . • . . • . •  Pen. C . 628
PROPERTY. defined • • • • . . • . • • • • • • . . . • . • . . . . . . . . . . • • • • • • • • . • • . . . . . .  C. C. 159classed-real, personal . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2126, 162real , defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2126 (2, ) 16:'l personal, defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2126 (3, )  167owner may use force to protect . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  33of husband and of wife, severally, is separat e . . . . . . . . . . . . . . . .  78husband and wife may hold jointly . . . . . . . .  . . .. . . .  • . . . . . .  . . . . 82 of child, pitrents, as such, have no control over . . . . . . . . . . . . . .  93personal, governed by Jaw of domicile . . . . . . . . . . . . . . . . . . . . • • •  31'9real, governed by Jaw of place where situated . . . . . . . . . . . . . . . .  217all , has owner . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  168-170any person may buy, sel l ,  and own in this territory . . . . • . . . . .  170 found on dead body, how disposed of . . . . . . . .  Pol .  C. (ch. 21) 64-87 retaking from officer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Pen. C. 136 

f t II t b · · d Pr C } 1 13, 116-118, 121 o es ate, 11 o e mveutor1e . . • • . . . . . . . • • 125, 127discovered aft.er close of 11dministration . • . • • . . . . . . . . • • . . . . . . 298all , liable for payment of debts, except . • • • • • . • • • • . . • • . . . . . . .  162:--ee Ownership. 

PHOPRIETOR. of newspapers, etc. , liable for publication of libelous raattter Pen. C. 315publishing false matter • • • . . . . . . . . . • . . • .  472
PROSECUTIONS, CHUUNAL. can he only by indictment, except . . . . . . . . . . . . .  C. Crim. P. 161, 7 conducted in the name of the teni tory . . • .  • . .  • • • • . .  . . • • . . . • •  9 
PROSECUTOR. advising the defense . , • . . . . .  , • • . • • • • • • • • . • • • • • •  , . . . .  Pen. P. 731

Paae 
751887-89188788788888888ft889889889890891891891891897897881'i90204205213, 204204213220229

254, 255 
2.34) 1240 
7661134, 7671134, 7671134, 767742752 753756 7937i476S768371-3721 157222, 223224, 225265 235 
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PROTEST . . 
Section 

dishonor of foreign bills, notified only by .. , .. , . , , • .• , • C. C. 1915
to be made by a notary ... . , .... , ..•• , ......... ... ... , . ..... .  1916
form of, what to contain .. .......... ........ . ............... 1917
for non-acceptance, where to be made .. .•••••••••••..•. , .•.. 1918 
notice on day of presentment . ...... ........................ 1919
when to be written out ..... .............. . ......... ........ 1919
excused, how and when . ..... ...................... . . ....... 1920
notice of, how given . . ........ .. . .. ................... 1922, 1921
waived on face of bill-notice, how given . . . . .......... 18 i9, 1922 
indorser may require ............... . . ...... ....... .. . ...... 1922
declaration for honor ....•.. ...•. .. ... •.•. .••• ••••...•. , •... 1923
damages include, what .. . .• . . . . .. . ....... . . . .. ... , • . . ..•••. 1924

rates of .. .... . .. . . ... .. . . . •.... . . ... . . . ..•... .. : . . . 1925
bill payable in United States money-damages estimated, how.1926

foreign money-damages estimated, how .. . ..... 1927
of bills and notes, how made . . ..•. .. .. . . . . . . . . Pol. C .  (ch. 17 ) 4-6 
making false ..... . . . .. ..... .... . ..... . . .. . .. . . .. ... . Pen. C. 626 

PROVISIONAL REMEDIES. 
in civil actions, specified .. . ... .. ....... . . ... . . . .. .  C. Civ. P. 147 

See Arrut and Bail . . . . . . . • •.•. •. . ..•. . •. . . •.• . .  148-175 
Claim and Dclif!erg . . . ...... . ..... .. . . . . . . .. .. 176-187 
Jnj,inction . . . . . .  : . . . . .. •. . . . . . .. .•••. . . . .••. . 188-196 
Attach,nent . . . . . . . . · .. . ......... ... . .. . . . . . .. . . 197-218 
Receif!erB ...••• •• .•  : • ••...••••. .. . • •• •• . . •• •. 219-224
Dcpo11it . .....•... .......... . . . . ..•••. . . . . •.• . 225-227

motion to vacate or modify, has preference . .•.• , ...••..••.•. 510
PUBLICATION. 

of statement and certificate of insurance agents . . . .. .. ..  C. C. 510
certificate of true names of partners .. .. . ....•.. . .... 1445, 1443 

to be renewed for each 
change of partners .. 1446

certified statement of special partners ; ...• . . . •.. . •. . . ... . .  1455
how proved ..... . . .. 1456
to be repeated for 

each renewal of 
partnership . . . . . .. 1457

neglect of, converts 
special to general 
partnership ....... 14 7 1  

dissolution o f  partnership . . ..... . .... ... . . . . . ..... . 1473, 1436 
notice of meeting of stockholders . . . . . . .. .. ... , ..•.. } 4 10, :g; 

to change amount of stock .... . . . . . . . . •. 416
application to dissolve corporation ..... . . .. . .. . ... .... . . . 418
assessment of  stock ..••• . ....... . . ... . . .. . .... .. , .•..• 428,  427
del inquency in payment of assessments . ••• . . . ........ .429-432

by railroad corporation , to appropriate lands . . .. . . ... • . •. 453, 452
unknown owner of lands .. .•. . . . .  455

of annual report . .. . . . .. . • , •. ... . ... 473
of semi-annual statement of insurance companies .. , , ,  .. . .  500, 499

auditor's certitlcate of authority . . . . . . .. . . . ••.• . . .. , , , . 509, 5 10
report, annual, of mining company •• , ...... . . ..... .. .. . . . 515
annual report of bridge company ... . .. . . . . . .... . ....... . .  53 7
application hy religious corporal.ion to sell or mortgage.. . . 542 
products of the mind .... ........ . ....... . .•. . . .. .. .. . . . . 573 

prior, takes preference .. . . . . ... . ..... 5 74
service of summons by .. . ...... ... . . . .. . .... . . .... C. Civ.  P. 104
affidavit-order-time of. .. .. . . .. . . ... . .. . .. . . . . . . . . . . . .  104, 553
when service hy, complete . .. . .. . ... . ... . .... . . ...... . . . . . . . 106 
service of notice hv .... .......... . . . .. . .. . . . .  , , •• , . . . . . . . .. 476 
proof of service bi, how made . . . . . ..... . ......... . . .... . .49, 107 
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PUBLICATION-Continued. 
or intention to change name . ..... ............ C. Civ. P. 736, 735 

sheriff's notice of sale ................................. 336, 335
how to be made in general. •.••••••••••••.........••.. Pr. C. 300

See Notiu. 
summons may be served by ................ ............ J. C. 17 
defined ..........•.............•.•.•••••••••••• •.•• Pen. C. 314 

PUBLIC B UILDING. 
injuries to ...••••......•....•.••....••.•••••. .•••......•••• IH3

PUBLIC EDUCATlON ........................... Pol. C. (ch. 40) -
PUBLIC ENEMY. 

may not be insured ... .. ...... ................ ........ C. C. 1480 
PUBLIC HEALTH AND SAFETY. 

CIUMES AND OFFENL'ES A0.'1N8T. 
adulterating food, drinks , etc ................ ........... 453
apothecaries, when l inble .•................. 449, 448 , 447, 446
carrying or using s lung-shot .... ....................... 456
carrying concealed weapons ............................ 457
disposing of tainted food ............................... 454
drunken manager of engine or train . . . . . . . . . . . . . . . . . . . . 464
eavesdropping ......................................... 4 i3
exposing pefl.lou to contagious disease ........•••••...... 470
failure to ring locomotive bell . . . . . . . • . . . . . • • . • . • . . . . • . • 463 
false statement� in newspapers ......................... 4 72
ferry, keepin� unlawfully . .... . ........................ 461

bond, violating conditiom, of ...................... 462 
fraud, in raising m11rket prices .............••••.....•... 47 1
�ards _of ice-�uttings .............. ............ 468,  467, 466 
increnamg weight  falsely.. . . . • . .. . . . . • . . . . . . . . . . . • • • • • . . 452
keeping gunpowder .....••• . ...............••••••••...• 434
landing vessl·I before visit of health officer .... . ....... 439, 438
laying out poison . . . . . . • • . . • • • • . • • • . . . . . . • . • • • • • • • • . . . . 450 
maintaining a nuisance ..... . ....................... .... 433

public, defined ............••. 432, 431
obstructing health officer ......... ...................... 441 

navigation •.•.••........•••••• •.•....•••...• 469.
offenses hy ship-master ................................. 437 
omitting to mark hay .......•.....••......•••.......•.. 451 
port-warden, assuming duties of, falsely .•••••.....•••..• 445 
prairie fires, willful . . . . . . • • • • . . . . . . . . . . • . • • • . • • • • . . . . . • 458

negligent. .......... ... ........... ........ . 459
racing on public highway .......... ..... ... ... ......... 474
railroad agents and officers omitting duty ................ 465 
refusing aid at fires . ......•.....•.........•••••.....•.• 460 
restrictions as to going aboimi of vessel ..•• . •••.•••.•..•• 439
slung-shot-making, kecping, selling, prohibited .•••••.. 455
throwing ga.�-tar into public waters ..................... 435
unlicensed piloting ...•.•.•.•••.••• ....•••• •.••....•• 444-443
violation of health laws . .. ......................... .... 442 

quarantine laws .... ...... . .... .. ........... 436 

PUBLIC MEETINGS. 
regulati:>ns . . . • . . . • • • • • • • • • • • • • • 440 

preventing ............... ... .......... .... .... . ..... Pen. C 75
d isturbing ....... .. .. . ...... . ...... ...... . .......... ..... 74, 475 

PUBLIC PLACES. 
to be established In each township .• , , • •• •  , • , Pol. C. (ch. �) 111

PUBLIC SCHOOLS. See School,. 
PUBLIC SPORTS. 

on the first day of the week, prohibited ..••••••••••••• Pen. C. 4S
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Section 
PUBLIC WORKS OF ART. 

Pa,:e 

1257 injuries to . . • • • • . . . • • • • • • • • • • • • • • • • • . • • • . . . . • • . • . . . .  Pen. C. 720 
.PUNISHllENT. 

determined by the court . . .  ' . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 1  
must be  within prescribed limits . . . . . . . . . . . . . . . . . . . . . . . . . . . .  12 
of felonies, when not otherwise provided . . . . . . . . . . . . . .  • • • • • • 13 

misdemeanors, when not otheriwse provided . . . . . . . . . . . . . .  14 
who are liable to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  15 
exemptions-public ministers . . . .  . . • . . . . • . . . .  . . . .  • • • . . .  • . . .  . 25 
when offense is punishable in different ways . . . . • • • • . . . • • . . . • 743 
of acts punishable under foreign law . . . . . . . . . . . . . . . . . . . . . . . .  744 

contempt-also punishable as crimes. . . . .  . . . . • • • • . . . . . . . . 746 
mitigation of . • • • . • . • . . . . . • • • • • • • . . . . . . . . • . . • . • . . • . . . . . • • . .  747 

in case of juvenile offenses . .  . .  . .  . .  • • • • • . . .  . . . . 761 
for second offenses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  754, 756 
of unsuccessful attempts to commit crime . • • • • . • • . • • . . • . • • • •  752 
mllitarv, not included . . . . . . . . . • . . • . . • . . • . . . . . • • • • . . . . • • . . . .  7111 
different modes of, designated . . . . . . . . . . . . . . . . . . . . C. Crim. P. 2 
can be inflicted only after conviction. . . • • • • • • • • • • • • . • . • . • • • • 6 
death, for murder, when so designated by jury . • . • . . • . . . . . . .  •393d 

PURCHASER. 
of corporate franchise-rights of . • . • • • • • • . • . • . . • • • • • • • • C. C. 444 
through agent, holds property against principal. . .  . • • • • . . . . . . 638 

l 1803, 2024
bona juu, protected . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  � 

1732, �
lien of, for part price paid, when . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1805 
for value, under defective execution of power-relief . • . • • • • • •  333 

protected against subsequent transfers . . . . . . • • •  677,  671 
power to revoke reserved, subsequent sale revokes 

power in favor of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  678 
unrecorded conveyance void as to subsequent . . . • . .  671  
actual notice binds subsequent purchaser . . . . . • • • • • 675 

- of trust property, involµntary trustee, when . . . . . . . . . . . . . . . . .  1310 
chattel mortgage, untiled, void against . . . . . . . . • . . • . . . . . . . . . .  1744 
when compellable to specific perfonnance . ,  . . • • • •  2002, 17:17, 1795 

-defeasance not operative against, when . . . . • • • • • • • • . . . .  1726, 1741 
administrator nor executor can be . • • • • • • . • . • • • • . . • . . . .  Pr. C. 209 
l ienor may be . . .  . • . • • • • . . .  • • . .  • . .  . • . . • • . .  . .  . • . . . .  . .  . .  . . . . . . 203 
-entitled to receive rents, when . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  353 
required to give bond, when . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  200 
right of action for damages, when . . . • • . • . . • • • • • • • •  C. ()iv. P. 647 
mortgage may be . . . .  . . . • • • . .  . . .  • . . . . . . . • . . .  • . . .  . • • • • . . • • . . 605 
title of, not affected by reversal of judgment . . . . • . . . . . • . • . . .  357 
referee cannot be . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  579 
rights of, at sheriff's sale . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  342 

Q 
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1138 
1 138 
1138 
1141 
1262 
1262 
1262 
1262 
1265 
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1273 
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891 
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1000 

1069 
111 6, 1076 
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246 
245 
276 
244 
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161 
105 
155 
101 

QUAIL. 
protection of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Pol. C. (ch . 41) 1, •9 605, 669 

QUALITY. 
of goods sold by sample-warranty . • . • . • • • . • • • . . . • • . . .  C. C. 1006 953 

frauds by auctioneer . . . • • • • . • • • . . • . . • . .  Pen .  C. 507 1219 
·QUARANTINE.

township may establish, how . . . . . . . . . . . . . . . . .  Pol. C. (ch. 23) 57 388 
laws, violation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Pen.  V. 436-440 1207-1208 

-QUORUl\l. 
in corporate affairs, what is . . . . . . . . . . . . . . . . . . . . . . . . . . . .  C. C. 411 S0!i 
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QUO WARRANTO. Section Page 

action subatltuted for . • • . . •  , • • • • • • . . . • • .  , , • • • •  , • . •  C. Civ. P. 531 145. 

R 
RACING. steam-bo11ts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Pen. C. 257on public highways · · · ·  . • • . . . . • • • • • . . . . . . . . . . . . . . . • • • • • . • • .  474the S11bbath. . . . .  . . . . . . . . . • • . .  • . . . . • . . . . . . . . • . .  • . . • . . . . .  • 45

near court . . . . . • . . . . . . . . . . . • . • . . . . . . . . . . . . .• . .  , • , , . . . . . . . • . . 208for wager . . . . . . . . . . . . . . . . . . . . • . . . . . • • . . . . . . . . . . . . . . . . . . . . . .  401 near religious meeting . • . . . . • . . . . . . . . . . • • . • • • . . . . . . . . . . . . •  .- . 55 
RAF!<'LE. See Lottery. 
RAILROAD. liable for damages from loss of l ife . . . . . • . • . . . . .  C. Civ. P. 677, 676for injury to stock . .  . . . . . . . . . . . . . .  . . . . . . . . 678k illing of stock by, evidence of carelessness . . . . . . . . . . • . . . . . . .  679 proceedings against . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  681, 680prC8umed to have notice of claim of subcontractor . • . . . . . .  · . . .  657director defined . . . . . • . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . .  Per.. C. 662injuries to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • • . . . . .  685, 684failure to ring hell . . . • . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . • . . . . . • .  463drunken manager on . . . . . . . . . . . . . . . . . . . . . . • . . . . . . • •  , , . . . • . •  464 neglect of officers and agents . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  465 

See Passage 1'icketa.lien of party selling, etc. , property . . . . . . . . . . .  C. C. •1814i, *1814j 
RAILROAD CORPORATIONS. how formed . . . . . . . . . . . . . . . . . • . . . . . . . . . • . . . . . . . . . . . . . . . . . • . . •473a

POWERS OF, IN GENERAL. enumerated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . *473ito build extensions, branches, etc . . . . . . . . . . . . . . . . . . . . . . . •413j change route-conditions . . . . . . . . . . . . . . . . . . . . . . . . . . . . •473kmay consolidate with other road . . . . . . . . . . . . . . . . . . . . . . . .  •473Z change corporate name . . . . . . . • . . . . . . . . . . . . . . . . . . . . .  •473,ncondf:lmn lands, etc . ,  for its u� . . . . • . • . . • . . . . . .  , • • .  •47311 to restore stream, highway, etc . . . . . . . . . . . . . . . . . . . . . . . . . . •473nmake suitable passsge-wnys, when track passes over highway . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  t473o roll ing stock and fuel, fixtures . . . . . • . . . . . . . . . . . . . . . . . . . . . . . .  •473p
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TA.US, TERRITORIAL. 
rate of, limited .....•• •••••••••••••• Pol. C. (ch. 28) 33, 34, 36 
levied by territorial board .............................. 32 

an auditor, when.............................. 34
county board, when ........................... 36 
t .1 ad t l (ch. 8) 11 reasurer, on ra1 ro proper y. • •· • • • • f (ch. 28) •19a

TAXES.COUNTY.
rate of, limited .•.••• • • • • • •. • • • • • • • • • • • • • • • • • • • } (ch. 21) !!
bridge tax, limited .............................. (ch. 28) 33 
for county sinking fund ...•• �·......................... 33 
levied by county IJoard . . • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 35 

consent of voters, for extraortllnary} (ch. 21) 33-36

TAXES, TOWN. 

purpose... (eh.28) 105
county schools by county 

clerk .......... (ch. 40) 61

rate of, limited ........................ ........ (ch. 24) 22-30 
levied hy board of trustees.............................. 30

for extraordinary purpose, how....... . . . . . • . • . . . . 27
to make sidewalks, etc .......................... 45, 68

TAXES, TOWNSIIIP. 
rate of. limited .......••....••................... (ch. 23) 116
levied by township meeting for any extraordinary purpose . 13

TAXE!<, SCHOOL. TOWNSHIP. 
to Ito levied by township IJoard .........••••.••••. (ch. 40) 46 

to pay a judgment .......................... 115
hy county clerk, poll, etc . . . . . . • .. • . . . . . . . . . 52

levy of, limited ...........•.............•....•••••••• 141-146 
:-cc i:jchool 1'11xe11.

COLLECTION o•• TAXES. 
couuty trcusurer is tax collector ...•......•••.•... (ch. 28) 41 

to make and file list of uncollect ible taxes •57a
collects territorial and county taxes..... 40 

township taxes ..... (ch. 23) 101, 118
t t . I (ch.24) 35, 36 own axes .......... ( (ch.281 60 

•h It hi t } 
(ch.40) 46 � oo - owns p axes ....... ......... • •· •. • • • • 57, 113 

penalty for failure to collect certain taxes ......... (ch. 28) •57b
. . l 60 m certain cases ............ • •. • • • • • • • • • • • ... •; • 1 (ch. 24) 35 
school taxes ..............•..••................ (ch. 40) 53, 54
licenses, fines, and penalties ...•.••••...•........ (ch. 28) 49
b kt . 

} 
41, 60ac axes ............ . . . . . . . . . . . . . . • • . • • • . . (ch. 40) 64 

city marshal may collect town tnxes .....•...... (ch. 24) 35, 34 
taxes, lien on property of debtor, how .........•.. (ch. 28) 56 
no dcmnnd for payment required........................ 53
payable nt treasurer's office .•........•••.........••.•.. 53, 41
dela ,. ullowctl for pnying. .. . . . . . . . . . . . . . . . . . .. .. . • • . . . . 53
warrants receivahle for taxes . . • • . . • . . . . . . . . . . . . . . . . • . . • 42
certificate of road overseer, how ...............••. (ch. 29) 69 
special taxes to \J� puid in money ................. (ch. 21) 33 
road tax payahle m work ...................... (ch. 29) 66-69 
road 1md brid�e tax pnynhle in work ..........••• (ch. 28) 33 
receipts in duplicate for each payment.................. 43 

form of...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 44
to he numbered consecutively................... 46 
are to he filed with county clerk . . . . . . . . • ... . • • • • 43
county clerk audits and files.... . . . . .. . . . . • . . . . 45
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COLLECTION oF TAXEs-Continucd. 
treasurer to be charged with discrepancy, when .. 

Pol. V. (ch. 28) 45 
duplicate, how indorsed . . . • • • . . . . . . . . . . . . • . . • . . 47 
for licenses, fines, etc ......................... 49, 90 
penalty for false or fraudulent .............•••• 87, 88 

not paid first of November, distress and sale............. 53 
may be recovered b_y action .••••••.•.•.•...••••••...... 64, 79 
collector to proceed @ummarily, when.... . • • . • . • • • • • • • • • 53 
payment may be any time before distress............ . . • • 59 
taxes delinquent if not paid hy first January........... 54 

draw ten per cent. interest .. } (ch. 21) i! 
ten per cent. added as penalty .. (ch. 28) 55 

Bg distraint and anle. 
distraiot at expen�e of tax-payer........................ 57 
notice of sale within five days . . . . . . . . . . . . . . . . . • . . . . . . . . 57 
time of sale not more than sixty days.................... 57 
may adjourn i<nle, how . . . . . . . . .. . .. . . . • . . • • . . . . . . . . . . . • 57 

I 57 collector'11 fees and charges ....... , ...••. , . • , • • • ( (ch. 24) 37 
surplus proceeds, how disposed of .............. :. (Ch. 28) 57 
collector may require aid. when . . . . . . .. . . . . . . . . • . . • • • • • 58 
taxation-railroad company ............................ •19d 
sale of telegraph line ....................•.•..•...•.... 3, •22 

BY BALE OF REAL ESTATE. 
time of................................................ � 
notice of, how given • • . . . . . . . • . . . . . • . . . . . . . . . . . . . • • • • . • 61 

expense of, how paid . . • • . . . . . . . . . • . . . . . . . . • • . . . . 61 
may ho adjourned from doy to day. . . . • . . . . . . • • • • • • • • • . • 62 
no taxable property exempt............................. 62 
method of sale-parcels-homestead........... . . . • . . . • • • 63 
bidder failing to perfect bid, property readvertised, how.. 64 
return of, when, to county clerk........................ 65 

what to show...... . . . • . . • . • • . . . . . • . . . . . • . . . • 65 
description in, to be recorded, how...................... 66 
certificate of, to purchaser . . . . . . . . . . . . . . . . . • • • . . . • • . . • . • 67 
how executed, form of . . . . . . . . . . . . . . . . • . . • • • • . • . . . • . • • • 67 
assignable, how. . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . • 67 
colloctor's fees for deed.... . . . . . . . . . . . •. . • . • . • . • . . •• • • . • 68 
certificate may include several parcels ......•..••• , . . • • . • 68 
purchaser suhrogated to lien of government............. 67 
purchaser's lien covers delinqueut and future taxet1 paid by 

him .................................... .............. 67 
private, of l�nds remaining unsold.......... • . . • • • • • • .. • 69 
not voidable, for what causes................... .. .... • • 76 
erroneous sale corrected .•••........•.••••...........•. 78, 79 

Redemption of lands ,old for ta:rea. 
conditions .................. . . . . . . . . . • • . . . • • . . . . . . . • • • • 70 
by part owner, how.................................... 71 
partial, quantity sold, reduced, how. . . . . . • • • • • • • • • • • • . • • 72 
deed to purchaser, when.......... ...................... 73 

vests complete title . . . . . . • . . • . . • • • • . • 73 
executed bv treasurer, form of . • • • • • • • 74 
evidence conclusive, of what.......... 74 

MISCELLANEOUS PROVISIONS. 
d r r r m } (ch. 7) 15 ere 1c 100 o o cers ...•••••••.••.•••• • .. • • • • • (ch. 28) 89
all charges llrst paid out of proceeds..................... 57 

balance paid over to owner .......................... 67 
fees of collector ............................. } (ch. 391 

68• �i 
tax sale not voidable, how •••••• ••••••••••••••••• (ch. 28) 76 
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obstructing the collection of • • •  , • • • • • • • • . • • • • • • • . Pen. 0. 601 

See 0.Jlleer,. 
of wagon-road corporations-bow applied • • • • • • . • • •  0. 0. 495 
of cemetery corporations-how applied • . • • • • • • • • • • • •  657, 666

REVERSAL. 
of judgment-effect of, on limitations . . . • . • . • • • • . • .  C. Civ. P. 67
restitution on, provided for . . . . . . . . . . . . . . . . . . . . . . . . . .  104, 229, 412 
not to affect tttle to realty sold, when . . . . . . . . . . . . . . . . . . . . . . . .  357
not adjudged for trivi;al errors . . . . . .  . .  . .  . .  • . .  • . .  . .  . .  . .  . .  • • . .  145 

REVERSION. 
defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  C. C. 225 

REVIEW. 
on appeal-soope of, generally . . • • • • • . • • • . •  C. 0iv. P. 411, 412, 23 
on writ of certiorari . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  691 

See Judginenta. 
·REVISED CODES. See l'o<lea. 
REVISlON.

of contracts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  C. C .  2004-2007 
all grants of corporate power subject to . . . • . . . . . • • . • • • • • • • • •  376 

•REVIVOR
destruction of suhsequent will is not, of former • • • • • • • . . • . • • •  707
of negotiable instruments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1881
repeal of repealing enactment, not . . . . . . . . . . . . . . . . . . . . . . . . . .  2132 
woman's wil l ,  revoked by substJquent marriage, not revived by 

death of busbaud. . . .  . .  • . . .  . . . .  • . .  . .  . .  . .  . . . . . .  . .  . .  . .  . . . . . .  709 
BEVOCATlON. 

instrument of, to be proved and recorded, when . . . . . • • • • • • • • •  673 
of wills, how ma� . . . . . . • . . . . . • . . . . . • . . . . . • . . . . . • . . . • . .  689, 702 

in dupl icate . . . . .  • . . . . . . . . • . . . . . . . . .  . . . . . . . . . . . . .  . .  705
by subsequent marriagtJ and issue . . . . . . . . . . . . . . . . . .  708

married woman . . . . . . . . . . . . . • . • • . . • • • . • . . • . • . . . ti84 
proposal, when may be mllde . . . . . . . . . . . . . . . . . . . . . . . . .  898, 897
condonation . . . . . . .  . • • . . . . . . . . . . . . . . . . . . . . • • . . . • . . . . . . . • 61 

grantor reserving power of, deemed owuer . . . . . • . . . . . . . . . 678, 341
-0f power. . . . . . . . . . • . . . . . . . . . . . • • . . • • • • • • • • • • . • . . • • . . . . . . . . . 311 

gift . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  645, 641, 644 
grant by one having power of, operates as . . . . . . . . . . • . • • • . • .  678 
procured by fraud or duress, voidable . . . . . • . • . . . . . . . . . • . • • • • •  685
of conjoint or mutual will . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6S9
law of the place where made governs . . • • . . . • . . • . • . • . . . . . .  695-697 
of will by obliteration, when valid . . . . . . . . . . . . . . . . . . . . . . . . . .  704 
.subsequent will is not . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • • • . • . •  7Cl6
of subsequent will does not revive former, unless . • . • . . . . • • • •  707
subsequent marriage and issue is . . . . . . . . . . . . . . . . . . . . . . . . . . .  7Cl8
woman's !IUbsequent marril\ge revokes will . . . .  . . • . . . . . . • . . . . 7Cl9
subsequent �ale of propert)� disposed of hy _will, not . . . . . . .  712, 710

mcumbrance disposed of by w1II, not • • • • . . . . . 712, 711 
when sale or incumbrance is revocation of will . . . . . . . . • . • • • •  713
of will revokes codicil . • . . . • . . . • • . . • . • • • • . . • • . . . . . . . • , • • • • • •  714 

trust . . . . . . . . . . . . . . . . . . . . . . • • . . • . . . . . • . . . . . . . • . • • • • • • . • . .  1330 
continuing guaranty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1665 
letters testamentary and of administration . • . . . . . • .  Pr. C. 34, 74 

.aame-etfect of . . . . • . . • . . • . . .  • . . .  . .  . .  . . .  . .  . . . .  . . .  . . . .  . • . .  • . .  35
for disobedience . . . . . . . . . . . .  . . .  . . .  . .  • . . • . .  . .  . . . • . .  . . . 87 

neglect to furnish new sureties . . . . . . . . . . . . . . . . . . .  92
file account . . . . . . . . . . . . . . . . . . . . . . . .  247, 105 
return inventorv . . • . . . . • . • • • • . . • . . • • . . 120 
give notice to creditors . .  . .  . .  . .  . .  . .  . .  . .  159 
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of letters tei-tamentary and of administration for absconding 

or concealing himself . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Pr. C. 247 
of letters testamentary and of administration for contumacy . .  310 

proceedings for. 71-78 
REWAltDS. 

for deputation to office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Pen. C. 109 
omitting or delaying official act . . . . . • . . .  . . • . . . . . • . . . . .  . . . 104 
services in procuring surrender of fugitive . . . . . • . . . • . • • • . 106 

RIGHTS. 
subject of ownersl1ip . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  C. C. 160 
each must so use his, as not to infringe those of others . . . . . . .  2067 
between persons equally in the, law docs not int erfere . . . . . . . .  2077 

rights otherwise equal , earl iest is preferred . . . . • • . . . .  20iti 
of husband and wife, separate and mutual . . . . . . . . . . . . . . . . . . .  83 
civil ,  see Civil Rig!tts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  .. 7 
of Indians . . . . . .  . • . . • • • • • • . • . . . . . . . . . . . • . . . . . . . . . . . . • . . . . . .. 26 

membership, personal and not trnnsfcrable . . . • • . . . . . . • • • . .  545 
re-entry not transferable, except . . . . . . . . . . • • . . . . . . . . . . . . . .  603 
officers to interfere at election . . . . . . . • . • . • • . . . . . • . . Pen. C. 92 

RIGHT OF ACTION. See Action.
RIGHT OF ENTHY. 

limitation of action , after . . . . . . . . . . . . . . . . . . . . . . . . . . C. Civ. P. 43 
RIGHT OF WAY. 

for mining ditches, flumes, et.c . . . . . . . • . • • .  Pol.  C. (ch. 31) 11 ,  •21 

RIOT. 

S R ·z d C' t .  C C l 450, 520ee a1 roa orpol'tl wns . . . . . . • • •  • . • . .  • ·  • • • ! 525, 584
1'elegraph Compa nies; 1'elep!tot/.e Companic8. 

defined . . • . . . . . • • • • . • . . • . • . . . . . . . . . . . . . . . • . . . . . . . . . .  Pen. C. 476 
punishment for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 477 
to be suppressed by force, if necessary . . . . . . . . . . C.  Crim� P. 43, 54 

RIOTERS. 
who deemed to be . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  50 
aiders and abettors subject to arrest. 11nd punishment . . . . . . . . .  43 
officers resisted to report, for punishment . . . . . . . . . . . . . . . • . . . 44 
refusing to aid officers to execute process, misdeme1mor . . • . . 45 
governor may order assistance from adjoin mg countv . . . . . . . .  46 

call on general government for aid, wl1en. . . . .  . 47 
unlawful assembly may be dispersed . . . . . .  . . .  . . . . . . . . . . . . . . .  48 

refusing to disperse, members may be ar-
rested . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . • 4� 

officers neglecting dnt.y, gui lty of misdeme1mor . . . . . .  • •  . .  . .  . .  5 1  
to  raise a posse and disperse rioters by force, when . .  53, 52  

penalty for l'esisting after notice to  disperse . . . . . .  . . . . . . . . . • . 54 
RISK. See Insurance . . . . . . . . . . . . . • • • . . . . • . • • . . . . • • • • . • . .  C. C. 1630 
ROAD CORPOHA TIONS. See l'orporation8.
ROAD SUPERVISOHS. See 0tJerl(er8 of Highway8. 
ROADS. See Wago,� lload8. 
ROBBERY. 

defined . • • • • . • • • . . . . . . . . . . • . . . . . . . . . . . • • • • • . • . .  Pen.  C. 282, 281 
degree of force employed, immaterial. . • • • . • • • • • . . . . . . . . . . • . . 283 
what fear, clement of . . . . . . . . . . . . . . . . . . • . . . . • • . . . • . . . • . • . • .  2�4 
value of property taken, immaterial . . • • • . • . • • . . • . • . . • . • . • • • .  285 
taking secretly,  not robbery . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2."-6 
two degrees of-defined . . . . . • • . . . . • • . • • • . • • . • • • • • . . . . • . . . . .  287 
punishment for first degree . . . . . . . . . . . . . . . . . . . . . . . .  , . . . . . . . . 288 

secoud degree . . . . . • • . • . . . • • . • • • . • • . • . • . • • • • 289 
two or more persons participating . . . . . . . . . . . . . . . . . . . . . . . .  , . .  290 
jurisdietiou of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  C. Crim. P. 60 

25-i 
267 
214 

1152 
1151 
1151 

76& 
1129 
1131.1 
1 130· 

753 
737 
740 
86ti 
f:79 

1149-

11 

512, 651 
815 860 
861: 875 

1214 
1215 

1280, 1281 

12Sl 
12SO 
12� 
1280 
1280 
12go 
1280 

1281 
1281 
1251 
12:-1 
104S 

U SO  
1180 
1180 
1150 
1181 
1181 
1181 
1181 
1181 
12S& 

Section Page 



INDU. 

llecUon 
HOUT. 

defined . . . • • • • • • • • • • • • • . • . . . • • • • • • • • • • • . • • • • • • • . Pen. C. 479, 478 
punishment for . . . . . . • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •  480 

RULES. 
of " common �arriers " . • • . • • • • • • • . • • • • • • • • • • • • • • •  C. C. 1270, 474 
of construction of penal statutes . . • • • . . • • • • • • • • • • • • • • Pen. C. 10 

s 
SABBA TR-BREAKING. 

defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  88, 39, 41 
by labor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  42 
persons observing other day than Sunday. . . . . . . . . . . . . . . . . . . . 44 
what traffic prohibited. . . . . . . . .  . . . . . . . . .  . . . . . . . . . . . . . . • • . 47, 46 
serving process . . . • . . . . . . . . . . . . . • . • . . . . . . • • . . . . . . • . . • . . . . . . 48 
punishment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  49 

SABBATH DAY. 
set apart for religious service . . . • . . . . . . • . . . . . • . • . . . . . . . • . . . 38 
defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  40 
breaking, defined-acts of, specified . . . . . . . . . . . . . . . . . . . . . . . . 4 1  
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election of, how certified........ . . .. .. . ... . . . • • • . . . . . . . . . . . 31
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when to be filed........ . . . . . . . . . . . . • • . . . • • • • . • • . . . 5 
how construed . ... . . . . . • • • • • . . . . . . . . . . . . . . . . . . . . . . 12
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may rlcmnnd in advance ... . .... .... ... ......... .  (ch. 39) 32 
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removal of, for cause. . . . . . . . . . . . . . . • . . . • . . . . . . . . . . . . . . . . . . . 3
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In rio�. 
may command 11itl . .. . . . ...... . . ... . . . . . ... C. Crim. P. 52, 43
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precautions to he u�ed . . .. •. . . . .  . .. . . . . . . . ••• • .. . .... . .  . 53
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m nke cowplniut, when . . .•..... ......•....•.... • • •• .... 490 
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In inqui�itio11 of in,wmit.11-

defendant bel'o :niug insane after judgment of death . .••• 457
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to arrest on warrant, as in other cases • • • • • • • •  C. Crim. P. 11811 
ns keep.,r of the jails, sec Jailar. 
To conoeg conflict, to penitentiary. 

t t ,. II , • · l 452, 451o a .. e a a. one .rip • . . . • • • • • • • • • •  • , • . . .  • • , . . . . .  • S 6611
compensation for . . • . . . . . . . • . .  • • • • . .  • • . • . .  • • • . .  . .  • • . .  . .  6611 

penalty for taking excess of. . . • • • . . • • • • • • • 666 
to report deliverv of prisoners to auditor . . • • • • • . . . • • • • • • 667 
accounts for, to be audited and paid, how • • • • • • • • • . • • • • • 668 

In hahea.$ corpv.a. 
to make due return to wrlt . . . . . . . . . . . . . . . . . . . . . . . . . .  675, 671 
not to allow removal of prisoner, except . . . . . . • •  , . ,  • • • • • •  680 
refusal of, to make return , penalty . . . . . . . . . . . . . . . . . . . . . .  682 
concealing prisoner to defeat writ .  . . . . . . . . . . . . . . . . . . . . . .  683 
to furnish prisoner copy of commitment. . . . • . . . . • • • • . • • • 684 
rearresting prisoner lawfully discharged-penalty . . . . . . . .  685 

MiaceUaneoU8. 
may pursue and rearrest escaped prisoner anywhere . .  134, 133 
to arrest and imprison witnesses, when . • . • • • • • • • • . • . •  169,  158 

discharge defendant on bai l given . . . . . . . . . .  . . • • . . . . . . 105 
summon talesmen on order of court . • • . . • . • • • • . . . .  307, 164 
summon jurors on order of court . . . . . . . . . . . . . . . . . . . . . .  175 
execute all judgments of the court, see Eucutwn of 
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arrest persons without warrant, when . . • . . . • • . . . . • • • •  , 1 14, 123 
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responsible for negligence or misconduct of his deputies . . . . . 624 
serves summons . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  J . C. 17 
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misconduct or, in executing search . . . . . . . . . . . . . . . . . . . . . . . . . .  177 
mutilat i ng, destroying, or falsifying records . • • • • . • . • . . . . • • • •  172 
neglect to  make complaint, when. . . . . . . . . . . . . . . . . . . . . . . . . . .  491 
offering bribes to. . . . . . .  . . . • . . . . . • . • • • • • . . • • . • • • • . . . . . . . . . • . 99 
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refusing to receive prisoner . . . . . . . . . . . . . . . . . . . . . . . . .  Pen. C. 174 
refusal1 in general ,  to perform duty . . . . . . . • . . . . . . •  , • • • • • • • , • , 600 
duty or, to make arrests, see Warrant of .Arrut. 

Sec Penalttes.
SHIPS AND SHlPPING. 

include� what . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . · . . . . .  C. C. 1 173, 362 
appurtenances of, what are . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  363 
Whl'n in foreign nn\· ig-ation-when in domestic , . . . . • . . . . . . . .  364 
donll'st ic ships-fore ign ships-defined . . . . . , • . . . . . . . . . . . . . . .  365 
repairs of, in case of disagreement . . . . . . . . . . . . . . . . . . . . . . . . . .  3ti6 

who l iable for . . • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • •  31i7 
registry of-cnro l lmcnt-licensc, how regulated . . . . . . . . . . . . . .  3tiS 
rules for navigating-vessels about to meet . . . . . . . . . . . . . . . . . .  3ti9 

damages for failuro to observe . . . . . . . . .  370 
wi l l fu l  defon l t  presumed . . . . . . . . . . . . . .  3il 

losses resulting from coll ision , how l.,orne . . . . . •  , . . . . . . .  , . . . . . 3i2 
transfer of, to be i n  writing . . . . . . . . . . . . . . . . . . . . . . • . . . • . . • . . • 634 

recorded, how and when . . . . . . . . . . . . . . . . . . . 654 
charter-party . . • • • • . . • • . • • . . . . . . . . . . . . . .  : . . . . . . . . . • . • • • . . . .  1 127 
MA!'IAHl,;JI. 

defined . . . • • . . . . . . . • . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . .  12(13 
dut ies of . . . . . . . . • • • . . . . . . . . . . .  , . . . . . . . . . . . . . . . . . . . . . . . .  l�'-l 
when owner, no compensation . . • • • . . .  , . . . . . , . . . . . . . . . . .  1205 
powers of . . . . . . . . . . . . . . . . . . . . . . . • . • . . . . . . . . . . . . . . . . . . . .  l4l•2 

limitation of . . . . . . . . . . . . . . • . . . . . . . . . • . . . . . . . .  1403 
MASTER. 

appointed by owner . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 173 
to be aboard, when . . . . . . . .  , . . . . . . . . . . . .  , . • • . • . . . . . . . . . .  1 1 74 
to take pilot., when . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 1;;, 
power of, over mate and seamen . . . . . . . . . . . . . . . . . . . . . . . .  1 176 

passengers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  l l i7 
may take private supplies for common want . . . . .  , . . . . . . .  1 1 78 

abandon ship, when . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 1 79 
abandoning, to take treasure . . . . .  . . . . . . . . . . . . . . . . . . . . .  1 1 �0 
not to trade on h is own account  . . . . . . . . . . . . . . . . . . . . . . . .  l l t- 1  
held t o  great care a n d  d i l igence . . . . . . . . . . . . . . . . . . . . . . . . Ui-2 
is general agent  for owner . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  131JO 
auLhority of, as agent . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 1 83 

to borrow money on cred it of owner . . . . . . . . . . .  13:J l  
procure necessary l'('J)ll i rs and ,mpplies . . . . . .  1:;1 13 
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nnncx additions not pl11 t tcd . . . . . . . . . . . . . . . . . . . . . . . . . . 49 
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arc ex oJfirio fire-wardens . . . . . . . . • • . . . . . . . • • . . . . . • . . . . . . 43 
may appoint lire-wardens . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22 
compensation of . . . .  . . . . . . . . . . .  . . . . .  . . . . . . • . .  . . . . . . .  . . . . 44 

regularity of organization of, not to be questioned, unless . . . .  53 
previously organized may adopt this act . . . .  . . . . . . . . . . . . . • . . . 54 
disst• lution of, hy appl ication . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  51  

not  to  affect existing contracts . . . . • • • • • • . . . . . . . .  52 ,  55  
TOWN CLERK. 

elective town officer. . . . . . . • • . . . . . . . . . . • . • • . . . . • . • • • • . • • • • • • 15 
elect ion of, how certified . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16 

425 
42S 
42$ 
426 

42ti 
426 
426 
426 

426, 427 
426 
426 
427 
427 
427 
428 
428 
42S 

428 

427 
42.S 

427, 42S 
42S 
425 
42S 
428 
427 
429 
430 
431 
431 
431 
431 

429, 432 
434, 437

431
5ao 
432 
4�-f'2 
432 
43:! 

433, 43:.?
433
433 
434 
435 
43.5 

43.'i 
434 
42.'I 
43-l 
436 
436 
435 
436 

4:!i 
4:!S 

Page 



TOWN CLERK-Continued. 
Section 

oath of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Pol. C. (ch. 24) 19 
bond of, to the town . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  28 

conditions of . . . . . . . . . . . . . . • • • . . . . . . . . . • • . • . . (ch. 5) 2 
penal sum of, how fixed . . . . . . . . . . . . . . . . . . . . .  (ch. 24) 28 
number of sureties required . . . . . . . . . . . . . . . . . .  (ch. 5) 7 
delay for giving . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  (ch. 24) 28 
failure to give-vacancy . . . . . . . . . . . . . . . . . . . .  (ch. 5)  11 
how construed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  12 

duties of, in general . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (ch. 24) 40 
to give notice of elections . . . . .  . .  . .  • . . . . . . . • . . .  . .  . .  1 1  
may  call special meeting of voters . . . . . . . . . . . .  • . • • . :.n

to give notice of return of assessment roll. . . . . . . . . .  32 
attest warrant to marshal to collect taxes. . . • • • • . 34 
i8suc certificate of special tax due. . . . . . . . . . . . . . . Cl 
certify ordinances of town . . . . . . . . . . . . . . . . . . . . . . .  57 
attest statement  of vote . . . . . . . . . . . . . . . . . . . . . . . . . .  51  
certify tax for collection, when . . . .  . . • . . . . . . . . . . . 61 
attest al l warrants on town t reasurer. . . . . . .  . . . • • • 26 

compenslltion of, fixed by board . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  44 
TO WN J USTICE O'.F THE PEA.CE. 

elective town officer . . . . . .  . . . . . . . . . . • • . . . . . . . . . . . . • • . . . . . . . . 15 
quahtication of, see Justices of Pea�. 
when to qual i fy . . . .  • . . . . . . . . .  . . . .  . . . . . . . . • . .  . .  . . .  • . . . . . • . . 28 
hond of, payable to town . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 28 
has exclusive jurisdiction of causes arising under town ordi-

nances . . . . . . . . . . . . . . . . . . . • . • • . • . . . . . . . . . . . . . . . • •  , • . . . . • . .  56 
powers and proceedings of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  62-74 
compensal iun of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  44 

TOWN )L\HSIIAL. 
elective town officer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • • • • • 15 
elect ion of, how certified . . . . . .  . . . • . • . . . . . . . . . . . . . . . . . . . . . . . 16  
oath of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19  
bond of ,  to  the  town . . . . . . . . . . . .  : . . . . • . . . . . . . . . . . . . . . . . . . . . 28 

l f t. . d } (ch. 5) 7 num 1cr o sure 1es require . . . . . • • • . . . . . . . (ch. 24) 28
delay for giving bond . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . 28 
fai lure to give-vacancy . . . . . . . . . . . . . . . . . . . . .  (ch. 5) 11 
how, construct!. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  12 

is a pence otlicc•r . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  (ch. 24) 41 
to co l lect town taxes . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35 

special  taxe� . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . • . 61 
is execut ive otli < ·cr of j ustice's court. . . . . . . . . . . . . . . . . . .  . . . . . . 62 
compensation of . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 44 
to turn over hooks, papers, etc. , to successor . . . . . . . . . . . . . . . .  29 

TOWN TREASC J{EH. 
elect ive  town ol li <-cr. . . . .  . . . . . . . . . • • • • • • • . . . . . . . . . . . . . . . . . . . 15 
eli,ct ion of, bow certitie<l . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16 
bond of, to tht• town. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  28 

co1ul i t ions of . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  (ch. 5)  2 
pe1 1 11 l  sum of, how fixed . . . . . . . . . . . . . . . . . . . .  (ch .  24) 28 
number of securities required . . . . . . . . . . . . . . . . (ch . 5) 7 
delny for. giving . . . . . . . . . . . . . • . . . . . . . . . . . . . .  (ch. 24) 28 
fai lure to give-vacancy . . . . . . . . . . . . . . . . . . . . .  (ch. 5) 1 1  
how construe<l . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  12 

to bavc custody of tux- l ist . . . . . . . . . . . . . . . . . . . . . . . . . . . (ch. 24) 33 
keep account  of receipts and disbursements. . . . . . . . . . . . . . .  38 
grunt l icenses, how . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . • • • • • . . . 38 
account lo bnnrd of trustees. . . . . . . .  . . • • • • . . • . . .  • . .  . .  . . . . . 38 

compensation of. . . . . . . . . . . . . . . . . . . . . . . • • . . . . . . . . . . . . . . . . . • • 44 
to turn over books, papers, etc . , to successor . . . . . . . . • • • • • • . . 29 

1685 

Page 

428 
431 
324 
431 
325 
431 
327 
327
433 
427 
428 
432 
432 
437 
437 
435 
437 
431 
434 

427 

431 
431 

436 
438-440

434 

427 
428 
428 
431 
326 
431 
431 
327 
327 
434 
432 
437 
438 
434
432

427 
428 
431 
32-l 
431 
326 
431 
327 
327 
432 
433 
433 
433 
434 
432 

INDBX. 



1686 INDEX. 

Erection 

TOWNSHIPS. 
organization of . . . . . . . . . • . . • . . • . . • • • • . • . . . • . .  Pol. C. (ch. 23) 1-7
boundaries of, how fixed . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . •  1 ,  2 

already fixed, remain unchanged . . . . . . . . . . . . . .  7 
name of, how dctermmed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . .  3, 6 

and boundary to be reported to auditor . • . . . . . . . . • . . . . .  5, 6 
by-laws of. . . .  . . . . . . . . .  • •  . . . . • • • •  • . .  • . . . . . . . • . . . . . . . . . . . . . . 14 

to be posted . . . • . . . . . .  , • . • . . • . . . . . . . • • . . . . . . . . . . . . 15 
corporate powers of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  9,  8 
to sue and be sued in corporate name . . . . . . . . • . • • • . . • • • • . . .  92, 10 
actions by or against, how conducted . . . . • . . . . . . . . • • • . . . . . . •  9 1-99 
judgment against, how satisfied . . . . . . . . . . . . . . . . . . . . . . . . . . . .  98 , 99 
execution against, when , . • • . . . . . . . . . . . . . . . .  • . . . . . . . . • . . . . . 98 
charges, what on . . . . . . . . . . . . • . . • • . . . . . . . • • • . . . . . . . . . . . • • . . .  100 

how !�vied . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . • . . . . . . 13 (8 )  
collected ,  sec Taxes . . . • • . . . . . • • • • . . . . . . . . • . • • .  101 

constitutes election dist.rict . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  120 
See Towns!,.ip Jlatings ; T01D11sltip Superflisora. 

TOWNSHIP ASSESSOR 
elective townshi p ollicer . . . . . . . . . . . . .  . . . . . . • . . . . . . . . . . • • • • . • 12 
to be elected by bal lot . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . • . • . . . . 24 
when and how to qual ify . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  35 
oath cert. ificd, to he tilet.l . . . . . . .  • .  . . . . . . . . . . . . . . . • . • . . . • .  • • • . 36 
term of office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 45 
failing to qualify, vacancy, how fil led . . . . . . . . . . . . . . • • . . . . .  • 49 
fees of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  86 
to deliver book8, papers , etc . ,  to successor . . . • • . . . . . . . . . . .  102-105 
duti«os of, see lle·nen 11,J. 

to certify his annual assessment to school.tow nship clerk . . . •  . �h . � tll
TOWNSJIIP CLEHK. 

elect ive township officer . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  (ch. 23)  12 
elected at ann ual town mcct iug . . . . . . . . . . . . . . . . . . . . . . . . . . . .  13, 12. 

bv hal lot . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • • • . . . . . 25 
oath of office and bond . . . . . . . . . . . . . . . . • . • . . . . . . . . . . . . . . . . .  35 , 67

to be tiled w i t h  town clerk . . . . . .  . . . . . • . . . • • • . . . . . . • . . . . :16 
duties of-to post hy- laws . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15 

no t ice as to draw ing  j urors . . . . . .  (ch. 19) •2b, 2d 
give notice of I own meetings . . . . . . . . . .  (ch. :l3) 1 1 ,  1 7  
call mct>tings t o  order. . . . . . . . . . . . . . . . . . . . . . . . . .  19  
be clerk at town meetings . . . . . . . . . . . . . . . . . • . . . 1 9  

of board of  supervisors . . . . . . . . . . . . . . . .  S3 
may admi!3ister oatli;i . . . . . . . . . . . . . . . . . . . . . . . . . • • . . . . . . • • • • 64 

appomt deputy . . . . . . . . . . .  . . . . . . . . . • • • • • • • • . . . . • . . . • . . 65 
to keep record of n i l  proceed ings . . . . . . . . . • . . . . . . .  . . • . . • • • . 66 

notify clerk of district court of election of constahle . . . . . . .  68 
just ice of peace. . 69 
neglect of, mis-

demeanor. .  . . • 70 
prepare del inquen t tax-list . . . . .  . . .  . • . . . . . . . . . . . • • . . . . . • . • 31  
notify overseers of road of uppointment,  when . . . . • . . . • • •  , 8 
furnish overseers of highway tax-list . . . . . . . . . . . . . . . . . . . . .  14 

fees of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  86 

TOWNSHIP J USTICE OF THE PEACE. 
elecl,ive township officer. . . . . .  . • . . . • . . . . . • • • . • . • . . . . • . . . . . . . 12 
elected by ballot . . . . .  : . . . . . . . . . . . . . . . . . . . . . . . . • • • • . . • • • • . • • 24 
when and how to qualify-oath and bond . . . . . . . . . . . . . . . . . . .  37 
bond of, to be filed with clerk of district court . . . . . . . . . . . . . . . 37 

, term of office . . . . . . . • • • . . . . . . . . . . . . . . . . . . . . . • . . • . . . . • . . . . . . 45 
are members of board of appointment . . . . . . . . . . . . . . . . . . . . . . . 47 
vacllncy in ofD.ce of, how filed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 48 

Pap 

378-379 
378 
379 
379 
379 
381 
381 

380, 3i9 
395, 380 
395-396

396 
396 
397 
381 
39i 
401 

380 
383 
355
385 
386 
38i 
3:14 

397-396

695

3Sll
3.�ll 
383 

385, 390
3t-5
381 
636 

380, 382 
3�2 
3�2 
393 
389 
389 
3:10 
390 
39ll · 

3,-(1 
383 
35' 
385 
3Sii 
3Eti 
3S7 



IND.BL 

Section 
'TOWNSmP MEETINGS. 

to be held annually, when . . . . . . . . . . . . . . . . . . .  Pol. C. (ch. 23) 11 
how noticed. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  11 
organization of. . • • • • . • • . . • . . • . . . . • . • • • . . . • • . • . . . • • . • . . . • • •  20, 19 
powers of electors at, in general . . . . • • . • . . . • • • • • • • • • . • • • • • • • 13 
election of officers. . . . . . . . . . • . . . . . • • . . • • . • • • • . • • • • • . . . . • • • . • 12 

by ballot . . . . • . . . • . . . • • • • . • • . . • • • • • • . • . • . . . • . • • • . • . 24 
how conducted . . . • . . . . • . • • • • • . • • . . . . . • . . • • • • • . . • .  21-32 

to establish places for guide-posts . . . . . . . . . . . . . . . . . . . . . . . . . . .  108
three public places in each township . . . . • • . . . . . . .  111 
pounds . . . . . . . . . . . . . • . . . . . . • • • . • • . • . . • • • . . . • .  112, 13 

appoint pound-masters . • • . • • • . . • • • . . • • . . . . . • • . • • • • . . . . . . 13
fees of pound-masters . . • • • • • • . . • • • • • . • • • . . . • . . . • • • • • . • • • • • .  · 114 
to levy taxes . . . . . . . . . . . . • . • • • . . . . • . • • . . • . . • • • • • • • . • . . • . • • • .  13, 8 

limited . . . • . • • • • • • • • • • • • • • • • • . • . . . . • . • • • • • • . • . 115 
special, provided for, . . • . . . • • . • . . . . . • . . . . . . . . . • . • • • • • • • • .  116-118 

See 1'<nDnship; Toum,lap Supen,isor,. 
TOWNSHIP SCHOOL. See Sclwol TQWTl,ship. 
TOWNSHIP SUPEHVISORS. 

elective town officers . • • . • • . . • • • . • . • • . • • • . . .  . .  • • • • • • • • • • • • • . 12 
when and how elected . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  24, 11-13 
who are elcgible to office of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  34 
when and how to qualify . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35 
to file oath with town clerk . . • . . . . . . . . • • . • • • • . • • • • • • . . • • • . . . 36 

take and approve bond of treMurer . . . . . . . . . . . • • • . • . . . • • • • 38
justice of the peace . . . . . . . . . . . . .  37

have bonds tiled with register of deeds . . . . . . . . . . . . . . . . . . . .  39 
term of office. . . . • . • . . . . . . . . . . . . . . . . . . • . • • • • . • . • • • • • . . • . • • • • 45 
way acC'ept resignations . . . . . . . . . • • . . . . . . . • . . . • . • • . . • • . . . . . . 46 
with justice of peace in their own board may till vacancies . .  47, 48 
powers and duties of, as board of health . • • • . . . . . . . . . . . . • • . .  51-59 

in general. . . • • . • . • • • • . • • . • • • • • • • • • . . .  60-63 
quorum of, what constitutes . . . .  . . . . . . • . . . . . . . . . . . . • • • . . . . . . 63 
constitutes town board of audit . . . . . . . . . . . . . . • • . • • . . . . . • . . .  77-83 

review and equalization . . • . . . . . . .  84, 85 
heallh . .  . •  . • .  • • . • . . .  . . • • •  • .  . . . • .  . 50 

fees of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86 
to submit recommendRtions as to guide-posts . • . . . . . . . . . . . . . .  107 

issue bonds of township, when . . . . . . . . . • . . • . . . . • • • . . . . . . . 1 16 
levy tax to protect township bonds • • • • . . • • . . . . . . . . . • • • . . .  118 
levy road and bridge tax . . . . . . . . . . . . . • . . • • • • • • . • . . . . . . . . 12 

not to have interest in any contract ,  etc . • . . . . . . . . . . . . . . . . . . . 119  
to deliver books, etc. , to  successor . . . . • . • • • • • • . . • . . . • • . • . .  102-105 

have care and supervision of highways . .  , . • . • . . • . • . • • • . • . 3, 4 
make reports on roads, work, etc . . . . . . . . . . . . . . . . . . . . . . . . .  5 
lav out, change, or vacate public road-proceedings . • . • . .  36-45 
make estimate of road labor due by each . . . . . . . • . • . • . . . •  10, 11 
examine and assess damages for road ditches . . . . . . . . . .  . • • . 89
appoint overseers of highways, when . . . . . • . . • • • . . . . . . . . . •  8, 7 

may assess road tax on each individual liable . . . . . .  • • • . . . . . • • 12 
tv cause removal of fencet<, when . . . .  . • . • • . . • . .  • . . • . . • • . • • . . • 45 

prosecute for obstructing highways . . . . . . . . . . . • . . . . . • . . . . 74 
d11tie11 of, as to making ditches to drain highways . . . . . . . . . . .  87-93 
may arrange with trustees of city for line road . . . . . . . . . . . . . .  95 
d . . f I bl } 69-73ec1s10ns o , appea a e . . . • . . • • • • •  • .  • · ·  . . . . . . . . . . • • • • • • • • 50, 96
duties as to selecting jurors . . . . . . . . . . . . . . . . . . . . . . . . . .  (ch. 19) •2c

'TOWNSHIP TAXES. 
levied by town meeting . • . • . • • • • • • • • • . . . • • • • • • • • • • • • •  (ch. 23) 13 
annual levy limited . . . . . . . . . . . . . • • • . . . • • . • . • • • • • • . . . . • . • • . .  115 
hoard of supervisors may levy to pay bonded debt. . . . • • • . . • • • 118 
how collected, see Reoenue • • • • • • • . . . . . . . . . . . . . . . . . . . . . . . .  101, 118 

1637 

Page 
380 
880 
382 
380 
380 
383 

883-384
398 
399 

399, 380 
380 
399 

380, 379 
400 
400 

380 
383, 380 

384 
385 
385 
386 
385 
385 
386 
386 

386,387 
387, 389 

389 
389 

392-393
393 
387 
394 
398 
400 
400 
403 
401 

397-398
402
402

408-410
403 
422 
403 
403 
410
418

421-47a 
424 

416-418
411, 424 

636 

3SO 

400 
400 

397, 400 



1638 INDBL 

SecUOll 
TOWNSHIP TAXES-Continued. 

for roads  and bridges .....•...•••.••••• .•.. Pol. C. (ch. 23) 12, 13 
delin4uent road tax to be collected, how................. • .. . 31 

TOW�SHIP TREASURER 
elective to wnship officer ...... . . . . . . . . . • . . . . . . . . . . • • . . . . . . . . 12 
to be ch osen by hallot. ...••..... , ... , . . • . . . . . . . . . . . . . • . • . . . . 24 
when and how to quRlify ................ , , , ........•••• , • • . 35 
to tile oath of office w ith town clerk......................... 36 
bond o f, amount and approve I of . . . . . . . • . . . . . . . . . . . . • . • . . . . . 38 

to he tiled with regi�tcr of deeds. . . . . . • . . . . . . . • . . . . . . . . 39 
term of ottlcc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 45 
act_in_g b�•fure qual ifyi ng-penalty........................... 43 
res1gnat-1on of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • . • . . . . . . . . . . 46
vael\ncy in office of, how fil led . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 7 
dutie6 of, in general . . ........... ..... . .......... .......... 71 -76 

TOW.:N"-SlTES .......... . ........................... (ch. 25 ) } 
TRADE-MARK. 

is personal properry .......................... ••.....•. C. C. 160 
right to have and nsc ............. . .....•• ................. . 576 
seller of goods warrants, g1•nuine , when ....... , ............. 1012 
foreign corporations prolt!cted . . . ................ . .......... "5  7tia 
r egister of deeds to record ..... . .  · ........ Pol. C. (ch. 21) fl[,ilJ, :iic 
counterfeiting ................. . ...... ......•....... Pen . C. 411 
keeping dies of , with intent to defraud .. . ................... 412 
selling goods bearing counterfeit trade-mark ................ 413 

a colora blc imitat ion of ............ . ... 414 
defined .........•....•..•................•..•.............. 415 
goods defined as to . . .................................. . ..... 416 
affixing, defined ......... · ................................... 417 
refill ing or selling bottles ,  etc., hearing ..................... 418
keeping bottles with intent to refill . ............... . ... 41420a, 419 
complaint and search -warrant .............................. 420 

TRAFFIC. 
pul.Jlic, suspended on the Saliba th, except ........... , ....... 4i

TRANSFER. 
defined .............................. ................. C. C. 599 
voluntary, is an executed contract . ................•••....... 600 

valid, independently of consideration .... ...•..... 600 
what may be subject of .... . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . 601 

products of thl' mind  ................ 672
not I\ mere possihility .........•. . .•• .  602 
power of owner of life estate to make 

lease, i� not . ..... ........•• ....... 344 
a mere r ight of re-ent.ry to owner only. ti03 
ol.Jligntions-indorsement ....•••. 817- S:!6 

} 605 - 633See Gra,nt ; Sale ............. , .• .. • • • • • • • • • • • ·  91:il- 1032
mode of, to be in writ ing, when ..........•... ............... 60-! 

See Delivery. 
mode of, real property, by ll\w or writ ing, ...••....•.•.•..... 6:!2 

See Gra nt . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . • • . . 605- (;33 
effect of, vests t itle in transferee........ . ........ .. . . . . . . . . . fll9  

hi  · 1 d · · 'd  } 25!1, 1�112of a t  ng me u es its mc1 ents ........ , ... , . , , ,  • • , • • • l,27, (i:!O 
insured property docs not transfer the policy .....•........ 1524 

party tnkinl!', not warned ........... •.. . .....•••.•••.....••. 621 
of contract for price of real property waives lien ............. 1�02 

personal property .•..............•.... , , .•........ • ••• 634-646 
interest in ship t.o be in writing ........................... 634 

existing trust to be in writing... . . . . . . . . . . . . . . . 634 

Pap 

403, 404
407

380 
31»
31,;;
3�!> 
ao5 
38� 
3�1; 
3--6-
3lsti 
3�6. 

390-:�l l 
440 
64(). 

766 
873 
9H 
�i3
639 

124.l".! 
}21.)2 
lZ.0-.! 
l :!02 
l:!l.13 
l:!03 
1203 
1203 

120-l, 1 203 
l:.W4 

1 143 

i!ll 
SW 

917-91 8
87!<-8�3 
9[,0.!l:,j 

879 

SSl
879-E-.-- :-1 

�� l
782, 1077
1004, i-81 

W3-l 
�:0- 1 

1077 
SS.f-:,.,;.5 

SM 
�� 



INDEX. 

Section 

TRANSFER-Continued. 
} 635 of interest in other property, see Sale ...• • .••••• .  C .  C. 981•1032 

. what operates �;._ 
present.  title passes by consent without delivery . ••.••••• 636 
future , title passes only by acceptance or by offer to de

livt,r, (see H 834-854, pp. 921-923, ) ••••• . . ••• . . . •. . ...• 637 
by agent , binds original owner , when .. . . . •.•.•.... .•. • • . •. . . 638 

See Gifts . . . . . . . . . . . . . . . . . • • . . . . . • • • • • • • • • • • . . . . . 639-646 
recording transferi., see Rerord ; Acknotcledgment ; Proof . . 647-675 
un lawful transfers .. . . . .. . . ••• • • •.•• . . ..•.•.... ••••... . . . 676-682 
fruudnlcnt transfers . . ... . ... . . . . .... . . . .. . .. . .. .... . . . 2023-2026 
lien is not a transfer . . . . . . . . ... . . • . . .. • •.... ••• ••. . . . . . . .•. . 1706 
assignment for henefit of creditors is ..... . . . . . .. ... ......... 2M6 
preferential , a llo wed .. . .. . ...•...• . .. . . . . ..•••••• .•••. .••... 2021  

prohil.Jitcd ............ . . . . . . . . . . . ... . . . . .  1466, 2027 
TREASON. 

leg·i�lature only can pardon or commute .. . . . . . . .. .  C. Crim P. 546 
guvernor may stay execution in, and report to legislature . . .. 647 
pet i t., abolished . .. . . . . .. . . . . .. . . . . . . . . . .. . . . . . . . . .. .  Pen .  C. 240 
suhjection of wife not inferred, in . . . . . . • • . . . . . . . . . . .. • • . . . • 22 

TREASUHER OF COU.N'TY. See County Treasurer.

TRE .\S UREH OF S CHOOL TOWNS HIP. See Sclwol- T01.0mhip 
Treasurer. 

TRE ASURE R 01'' TOWN. See Town 1'reasurer.

TRE AS URE R 01'' TOWNSHIP. See Totcns�1"p Treasurer.

TREA8t:HEH, TE IUUTORIAL. 
appo inted by governor .. . . .. . . .. . ... ....... .... Pol. C. (ch. 8) 1 
oath of . . . . . . . . . ... . . . . . . . . . . . . . . . . . . ..•• . . . . . . . . ..... (ch. 5) 3
bond of, t o  the territory . . . . . . . . . . . . . . . . . . . . . . • • . . . . . . . . . . . • 6 

conditions of . .. . . .. . . . . .  . . . . . . . . . . • . . . . . . . . . • • . . • . 2 
penal sum of . . . . . . ... . . .. . . . . . . . . . . . . . . . . . . . ... . . .  6 
num ber of sureties required . . . . .... ....... . ........ 7 
approva l  of. . . . . . . .  . . . . . . . . . . . . . . . . • • • • • • . . . . . . • . . 5 

how executed . . . . . . . . . . . . . . . . . . . . . . . . . 8 
accoun t condition precedent, when.... . 13 

delay for g iving . . . . . . . . . . . • . . . . . . . . . . . . . . . . . • . . . . . 10 
failure to give-vacancy.. . .... . . . . . . . . . . . .... . ... . 1 1  
when to  he filed . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . 5 
how construed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . • 12 

· DUTIES OF. 
to receive a nd d isburse the public funds . . . . ....... (ch. 8) 2 

keep account.�, how. . . .  . . . . . . . . . . . . . . . . • • • .. • . . .  . . . . . 3 
with each co!lnty... ... .. . ... . . . . . . . . . 4 

assess and collect taxes on ra ilroad prop- } 11 
erty, when.. . . . . . . . . . . . . . . . . ..... . . . .  (ch. 28) •19a-•19/ 

transmit to countv treasurer statement of ta xes col-
lected . . . . . . . ... : . . . . . . . . . . . . . . . . . . . . . .. . . . .  (ch . 8) 11 

redeem 1erritoria l warrants.. . . . . . . . . . . . . . . . . . . . .. . . . . 5 
h1we such indorsed before paid .. . . . . .  . . . . . . . . . . . . . . . . 5 
write on face of each pa ill warrant  " redeemed " .. . ... . 5 
make entry of payment ,  how.. . . . . . .  . . . . . • . . . . . . . . . . . 5 
turn over redeemed warrants to auditor.. . . .  • . • • . . . . . . 7 
indorse warrant s presented and not paid . ... . . . . . . . . . . 6 
register warrants for p ayment . . •• . .• . . . . . ... . (ch .  50) 1 -11  
report biennially to  governor . . . .••. . . ...•.. . . . .  (ch . 8) 8 

is subject to legi�la t i ve inspection. . . . . .... . . . . . . ............ 9 
not to purchase warrants or accounts... . . .... . . . . . .. ... . . . . .  10 
is member of territorial hoard of equalization . . . . . . . . .  (ch. 28 1 32
default of duty-penal ty . . . . . . . . .. . . . . . . . . . . . . . . . . ••.. (ch. &) 12 
is entitled to copy of statutes .. . ..••.. . . . . • . . . . •..••.•• (ch. 3) 4 

1689 

Page 

884 
960-91>7

884

884
884 
886 

886-892 
893-894

1120-1122 
1060 
1126 
1120 

1024, 1122 

1357 
1357 
1173 
1140 

331 
325 
325 
324 
325 
326 
325 
326 
327 
327 
327 
325 
327 

331 
331 
332 
333 

646-648 

333 
332 
332
332 
332 
332
332 

621-622
332 
333
333 
469 
333 
321 



1640 INDU. 

Section 

TREARUHEH, TERRITORIAL-Continued. 
may have depu ty . . . . . .. . .. . . . ..... . ...... .... Pol .  C .  (ch. 6) 1 
salary of . . . . . . . . . . . . . .•..• . . .. . . .• . . . .... . . •.. .. . . . .  (ch. 39) 3 
no feeB of o ffice . . . . . . . . . . . . . . . . . .. •.••••..••...•.•••• (ch . 8) 10 

llut ,ice + 11 , p . 333. 
resignation of, to who m . . . . . . . . . . . . . . ..... ......... .  (ch. 22) 1 
J'cmovnl of , for cause . . . . . . .. .. . . . . . . . . . . . . . . . . . . . ... . . . . . . . 3 
to pay cxpl'nscs of procu r ing surrender of fugitive . C. Crim. P. 592 

shcri lI's bil ls for conveying convicts to prison . . . . . . .• . 668 
expenses of maintaining convicts in penitentiary . .. . . .  669 

TREES. 
may he planted on highways, when . . . . . . .  Pol .  C. (ch . 2 9 )  46, «<47d 
belong to owner  of t ht: soil. . . . . . . . . . . . . . . . . . . . ... . . . . . .  C. C. 269 
on the l ine het wcen coterminous proprietors . . . . . . . . . . • . . . .. . 270 
injury to , measure of damages . . . .  . . . . . . . . .  . . . . .. . . .. .. .. . . 1978 

TRESPASS. 
of animals , action for . . . . . . . . . . ...... . . . . ...... C. Civ. P. 747-754 

TRIAL. 
lN CIVIL ACTIONS. 

defined . . . . . . . . . . . .• . ...... . . . . . . . . . . . . .. . •.. . .. . . . . ... 235 
of issue of lllw, first . . .. . . . . . . . . . . . ... . .. . . .. . .... . . . . . . 234 

by the court  . . .. . . .. . .. . . . . .. . . . 236, 265-270 
at regular or special term . . . . . . . . . . • • . . . 237 

fact, hy jury, unless . . . . . . ... ... �· ....... . . .. 236 
may be hy court ,  when . ... . . . ... . . . . . .. 236
before a sing le judge . . . . . . . . . . . . . . . . . .  237 
may he by referee . . . . . . . ... . . . . . . .. . 271-278 

of question of fac t  not at i �sue . .. . . . . . . . . • . .. . . .. •. . • • . . 36 
mode of . . . . . . . .. . . . . . . . . . . . . ••.••.. .. . • . .. . . . . . . .. .  231-240 
conduct of . ... . . . . . . . . . . . . . . .......... .... . ... . ..... 247-259 
postponement o f-costs . . . . . . . . . . . . .  , . . . . . . . . ... . .. . .... 3139 

See 0/wlleng,,,· f;a:ceplio118; Verdict; Judg�nt; PlaaJ 
of Trial; 1',-,•1c 1'ri11l; llefe.reeti. 

by county clerk , w here p robate judge a party ..... . Pr. C .  4 
of is�ues raised in pro hate court,  by district court . ... . .. . 4 

to be )lear<l at regular or spec ial term . . ..... .. . .  1 7  
testimony signed by witness good in  subsequent trial .... 25 
of order to show cau8e . . . . . . . . .... . ........... .... . . .  ... 34 

is�ues of fact by the cour t . . .•... . .• ...••• • • • . •• . . . . .. 307 
de novo, on appeal. . ... . . .. . . . .. . . . . .. .... . . ...... . .. . . . 326 
on appeal, may be b_,. jury or without . .••.•...... . . . •••.. 326 

See Hearing; Jury. 
IN JUSTICE'S COUltT. 

in general . ... . . .. . ... . .. . . . .. . .. ... . ............ J. C .  49-55 
place of . . . . . . . . . . . . . . . . . .. . . . . . •.• . . ••.•••...••. .. •••• 4-10 

may be changed, when . .... . . • . • . . • . . • . . . . • . . • • 5 
when to commence . . . . . . . . . . . .. . . . . . . . . . ..... .. . . . ..... 44 
proceeds at instance of e ither party present... .  . . . • • • • • • • 55 
by jury, when .. . .. . . .. . . • . .  . . .. . . . . . . • . . . . . .  . • • • • • • • • • • 56 
of fact by ju ry . . . ... . . .. . . . . .. . . . . . . ... . . . .... ......... 53 
of issues of law hy court . . . • . . . . • • . . . • . . . . • • • • . . . . . • • . . . 52 
cte 1wvo, on appeal. . . .  . . . . . . . . . . . • • • . . • • . . . . • • • • • • . . . . . . 91 
by court when jury not demanded . . ..•. . . . . . •..•• . . ..•• 111 
repea led when jury discharged before verd ict .••••. .... . .  125 
new trial must be in court of first instance .••• . ..•.. .... 142 

IN CHnfD<AL PROCEEDl!Wi!. 
of accusation against officer, by jury . ..... . .  C. Crim. P. 65 
of issues of fact , hy jury . . . . . . . . . . . . . . . • • • • • . . . . • • . . . • • . 293 
defendant ,  in felony, must be present at .... ..••• • • • • •••• 294 
order of. . . . . . . . . . . . . • • . . . . . . • . . . . . . . . • . . . • • • . . . . . . • . . . . 343 

inquisi tion of insanity . . . ... . . . . . ........ . .... . 5 17
may be suspended, when . . . . . . .. . ....... ... . . . . . . . . .  359, 5 16

Page 

327 
538 
333 

375 
376 
1365 
1381 
1381 

498, 651 
783 
783 

111 1 

191 -192 

70 
70 

70, 79-80 
70 
7(l 
70 
70 

80-81
9 

70-71 
73-77 

115 

2(111 
200 
203 
205 
207 
266 
271 
27) 

298
288-21;,"'9 

2S8 
297 
298 
298 
298 
298
305 
310 
'3)1  
314 

1283
1317
1317
1324
1352

1327, 1352 



JNDBX. 

Section 
'TRI.A. L-Con tinued. 

L'i CRU(IN.U. PROCEEDINGS-Continued. 
incidents of trial generally . . . . . • • . . . • . • . .  C.  Crim. P. 343-380 
must not be prev_ented by _removal of prisoner . • • • • . . . . . . .  679 
of challenges to Jury and Jurors, by the court . • • • • • . . •  336, 316 

the facts alleged as ground of challenge, by the court .. 317 
place of . . . . . . • • • • • • • • • • . • • • • . . • . . . . . • • • • • • • . . • . • . • . . . . 286 

TRUSTEE. 
defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . C. 0. 1292, 1291 
by consent . . . . . . . . . . . . • • . , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1295 
appointed by court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1336, 1334, 1314 
involuntary,  by his own wrong . . . . . . . . . . . . . . . . . . . . . . . .  129 7, 1296 
obligations of, strictest good taith . . . . . . . . . . . . . . . . . . . . . . . . . .  1298 

not to use t,rust property for his own benefit . . 1307, 1299 
antagonize interests of beneficiary . . . . • • • • •  1300 
take ad vantage of beneficiary . . . . . . . . . . . . . . 1301 
accept adverse trust . . . . . . . . . . . . . . . . . . . . . . .  1302 

to inform beneficiary of adverse interest acquired 1303 
violation of these provisions, fraud . . . . . . . . . • . . • • 1304 
presumptions against . . . . . . . . . . . . . . . . . . .  ; . . . . . . . .  13011 
mingling trust property with his own . . . . • . . . . . . .  1306 
disposing of trust property, option of beneficinry .. 1307 

in good faith-liability 
of . . . . . . . . . • . • • . • . . .  1308 

liable for wrongful act of co-tnistee, when . . . . . . . .  1309 
involuntary, who is . . . . . . . . . . . . . • • • • . • • . . . . . . . . . . . . • . . . . . . .  1310 
third persons delivering property to, protected . . . . • • • • . . . . . .  1311 
in ell:press trust . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1317-1322 
must follow directions of trustor . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1317 

exercise ordinary care and diligence . . . . . . . • • • • • • • . . . . . 1318 
to procure trustworthy successor, when . . . . . . . . . . . . . . . . . . . . .  1319 

mvest money coming into his hands, how . . . . . . . . . . . • . . . . . 1320 
omitting to invest-penalty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1321 
not to profit by purchasing claims . . . . . . . . . . . . . . . . . . . . . . . . . .  1322 
powers of, those of general agent . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1323 

co-trustees to act collectively, unless . . . . . . . • . . • • . .  1324 
discretionary, subject to control of court . . • . . . . . . .  13211 

how exercised. .  . . . • • • . . . . . . . . . . . . . . 353 
rights of, to be refunded expenses . . . . . . . . . . . . . . . . . . . . . . . . . . .  1326 

compensation . . . . . . • . . . . . . . . . . • . . • • • • . . . • • • • • • .  1327 
of involuntary trustee . . . . . . . . • • . .  1328 

-office of, vacated, how . . . . • • • • . • • • . . . . . . . . . . • . . . . . . . . . . . . . . .  1331 
discharged, how . . . . . . . . . . . • . . . . . . . . . • . .  .- . . . . . . . . . . . . .  1333, 1332 
new, appointed by the court, when . . . . . . . . . . . . . . . . . . . . . . . . . .  1334 
death of one, survivers remain charged . . . . . . . . . . . . . . . . . . . . . . 1335 
detainer by, measure of damages . . . . . . . . . . . . . . . . . . . . . . . . . . .  1969 
partners are , for each other . . . . . . . . • . . . . . . . . . • • . . . . . . . . . . . . .  1413  
of religious and benevolent associations . . . . . . . . . . . . . . . . . . . . .  538 

how and when chosen 546 
may sue without joining beneficiary . . . . . . . . . . . . . . . C. Viv. P. i6 
joinder of claims in action agamst . . . . • • • • • • • . .  • . . . . . . . .  . . . . mi; 
may be adjudged to pay costs, when . . . . . . . . . . . . . . . . . . . . . . . .  391 
judge named trustee, d isqualified . . . . . . • . . . . . • • • . . . . . . . .  Pr. C. 4 
of association. embezzl ing property in trusted . . . . . .  Pen.  C. 597-599 

::!ee Uaa and Trusts. 
TR'tJSTOR. 

who is . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  0. C. 1291 ,  1314 
TRUSTS. 

are voluntary or involuntary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1288 
voluntary, defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1292, 1291 ,  1289 
involuntary, defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1292, 1291 ,  1290 

1641 

Page 

1324-1330 
1386 

1324, 1321 
1321 
131G 

998, 997 
998 

1004, 1001 
998 
998 

1000, 999 
999 
999 
999 
999 
999 
999 

1000 
1000 

1000 
1000 
1000 
1000 

1001-1002 
1001 
1002 
1002 
1002 
1002 
1002 
1002 
1002 
1002
79 2 

1002 
1003 
1003 
1003 
1003 
1004 
1004 
1 109 
1015 
865 
866 

· 17
41 

1 16  
200 

1234-1235 

997, 1001 

997 
998, 997 
998,  997 



1649 INDBL 

Sectlou Page 
TRCSTS-Continued. 

purpose of . . . . . . . . . . . . . . . . . . . • . • • • • • • • • • • . . • . • • • • • . . .  C. C. 1293 
voluntary, how C'reated . . . . . . . . . . . . . . . . . . . . . . . . . .  1313, 1295, 1294 
involuntary, by his own wrong . . . . . . . . . . . . . . . . . . . . . . . .  1297, 1296 
express, nutnrc of, and how created . . . . . . . . . . . . . . . . . . . . . . . . .  1312 

. declarntion, nature, and object of . . . . . . . • . . . . . .  1316, 1315 
)1ow termiuutcd . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . .  la29 
irrevocable . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1330 
interest in . t ransferable only by writing . • . • . . . . . . . • • . . . . . • . .  634 
to he reconled , when . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • • . . . . • .  650 

TRUSTS IN HEA L PROPERTY. See Uses and Tru,u. 
TUNNEL COHPOHATION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 511-526 

articles t.o speci fy ,  what . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  52-1 
right of way, how ac:quired . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  525 
non-user forfeits rights . . • . . • . . • • . • . . . . . . . . . . . . . . . . . . . . . . . . .  626 

TURNPIKE GATES. 
malicious injury to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Pen. C. 688 

u 
UMPIRE. 

998 
1001, 998 

99S 
1001 
1001 
1003 
1003 
8�4 
880 

858-861
8til 
861 
861 

1251

offering or gi\"ing !tribes to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  126 1 15!'i 
accepting or ngreeing to accept a hrihe . . . . • . . • • . . . . . . . . • . • . 128 1 155 
accepting gifts from parties . .  . . . • . . . .  . .  . . . .  . .  . . • . . . . . . .  . • . . 130 1155 
misconduct by . . . • • . . . • • • . . . . . . . . . . . . • . • • • • . . . . . . • • • • • • • • .  12!1 1155 

UNDERTAKlNG. 
in appeal-for costs and damages onlv . . . . . . . . . . . . . . . . . . . .  C. Civ. P. 414

may he waived hy respondent . . . . . . . . . . . . . . . . . . . . . . . . . . .  414. d" . f l 416-419to stay exccut1on ,  con II tons o . . . . . . . .  , . . . . . . . . . . .  • f 415
must he served on respondent. . . . . . . . . . . . . • . . • • • . . . . . . . . 420 

sworn to, when made . . . . . . . . . . . . . . • . . . . . . . . • . .  421 
respondent's exceptions to, and justification of sureties . .  421 
mu�t be filed with clerk . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  423, 526 

in arrest and bail-
plaintitl's, conditions of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  152 
defendant's , condition of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  157 sheriff accepts at his peril . . . . . .  . .  . . . .  . . . .  • • 1 il 

must serve copy .on plaintiff. . . .  . . • • . 162 
plaintiff's exceptions to sureties . . . . . . . • . • • • . . . . . . . . . . • . . 162 
suret ie� justify, how . . . . . . . . . • . . . . . • • • • . . . • . . . . . . . . . • .  163 

to be filed with tho clerk . . • . • • . • . • • • • • • • . . . . . . . . . . . . • . • • • . . 526 
in attachment-

plaintiff's, conditfons of . . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . .  200 
to prosecute claims attached . . . • . . . . . . . . • • • • . 211 

defendant's .  cond it ions of . . .  . . . . . . . . . . . .  . • . .  • . . .  . . . . . . . :.!l-1 
· must be tiled with clerk . . . . . . . . . . . . . . . . . . . .  214 

plaintiff's exceptions to sureties . . . . . . . . . . . . . . . . . . . . . . . . .  21-l 
l ienor's, condi t ions of . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . .  215 

to he filed with the clerk . . . . . . . . . . . . . . . . . . . . . . .  52ti 
in claim and delivery-

of plaintiff, condit ions of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . J i!I 
sheriff liable, when . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . .  JH •  

muy retain possession of  property until . . . . . . . . . . .  hi2 
must serve copy of, on defendant . . . . . . . . . . . . . . . .  1711 

defendant ' s  exC'eptions to, and justification of sureties . . . .  180 
sheriff must deliver to defendant . . • . • . . . . . . . • . . . . . . . . . . .  526 
of defendant, condit ion� of . . . .  . . .  . . .  . • . .  • • • • . . .  • . . . . . . . 181 

122 
122 

123, 12-l 
1 2'.? 
12� 
12-l 
124 

125, 14-1 
45 
46 
4!1 
47 
47 
47 

HA 
57 
ti:.? 
,;3 . 
ti3 
63 
•A 

1-H 
51 
51 
5:! 
51 
5 1  

1�-l 
51 



INDEX. 

Section 
UNDERTAK.ING-Continned. 

in claim and delivery-
sheriff liable as surety, when ..•...••••..•....•• C. Civ P. 182 

may bold property until. ........................ 182 
notice to plain ti II of defendant's .............. .......... 182 
sureties must ju�ify . . . . . . . . . . . • • • . . . . . . . . . . . . . . . . . . . . . 182 
of defendant, to be delivered to plaintiff ......•....•..••• 626 
of plaintiff, to indemnify sheriff against third claimant .. 186 

in injunction, conditions of ........... ...................... 192 
in execution of judgment on, exemptions limited ...•• , •• •..• 334 
of plaintiff in attachment, conditions ...........•.•..... J. C. 29 
on appeal, 10 �tny exec:ution ............... ............ .... 94, 93 

in forcible entry and detainer. . . . • • • • • • . . . . • . . . . 41 
for postponement of trial. ....•••••.•..••.•••••.•..•...•.•. 38, 48 

See H<1il-lJ<J1.d11. 
UNDUE lNFIXENCE. 

definc:cl ...............................•......••••..... C. C. 886 
vitiates will ............... ...............•................. 685 

revocation of will ...•..••••.•....................... 685 
avoids contracts ...•.•............................. 877, 878, 965 
prcsu med, w lwn ............................................ 1305 
thing obtained by, held in trust ............................. 1297 
ground for c11ntesting will ............................ Pr. C. 22

UNITED STATES. 
may include Uistrict of Columbia and territories .... C. Civ. P. S 

UNLAWFUL ASSE)IBLY. 
defined ..........••......•...•....... .•.•........... Pen. C. 479 
punishment for participating in ............................ 480 
remaining at, after warning ............................•... 481 
pre�cnt at-other circumstances ..........•..••• .•...•...•.. 41<2 
witnesses in riot excused .•.••••..........•.....•••....•••••• 496 

UNLAWFUL CONTHACTS AN D STIPULATIONS. See 
1'lti11g, Prohibited. 

UNLAWFUL THA.NSFEHS. See 1'ran4fera . .......... C. C. 67�-682 
t'NSOUND MIND. Sec lruane.

suspends limitations ...•••..•..•..•.••••••.........•.• Pr. C. 37 
USAGE. 

defined ............................................... C. C. 2119 
USES AND THUSTS. 

in real property, limited .................................... 273 
created under former laws, confirmed ..•.•.....•••......••.. 274 
are legal estates commensurate with beneficial interest ....... 275 

, with power, not divested, when ......................... 278, 276 
dispositions of, <Jircctly to beneficiary .......•••••••...... 278, 277 
without an interest, void as to trustee .................... 278, 277 
requisites to validity of . .................................... 279 
when presumed ...............•.....•......••.•..•..•..•••• 2f>O 
implied, not to prejudice third persons ....•.••..••....•••... _281 
express, for what purposes .................................. �2 
power in trust defined .............................. 304, 305, ao6 
trust power, without interest in trustee ............•.•....... 283 

to receive rents and profits-disposal of surplus .. 284 
power in trus1, for what purposes .................... ...... 286 
does not transfer the property .............................. 287 
property vests in trustees, when ................... ; ......... 2S8 
may be contingent .......................................... 289 
grantee of property subject to, acquires legal estate ........•. 290 
estate not embraced in, remains in t.rustor ................... 291
beneficiary of, may be restrained, how ...................... 292 
grant created separately from trust ......................... 293 

1643 

Page 

52 
52 
52 
52 

144 
52 
54 
98 

293 
306 
296 

295,298 

930 
894 
894 

929,943 
999 
998 

204 

2 

1215 
1215 
1215 
1215 
1217 

893-894 

207 

1133 

784 
784
784 

785, 784 
, 785, 784 

785, 784 
785 
785 
785 
785 
788 
785 
7S6 
78ti 
786 
786 
786 
786 
786 
787 
787 



1644: INDll. 

lleetlon 

USES AND TRUSTS-Continued. 
uctR of trustees in contravention of, void, when ..... , ••• C. C. 294 
terminates, when .......................................... 295 
t f bl 1 b ·t· . 

} 
622, 993 rans era e or. y y wr1 mg ..........•. , , . , • , , , , , • • • • • 634 

cscheated estates pass, subject to ............................ 796 
USt:HPATION. 

of oflice .............•.•....•••••........•.......... Pen. C. 96 
action for ............................. C. Civ. P. 534-542 

U'Sl'lff. 
railroad corporations not to plead ....... ....•.•... C. C. 464, •4 73' 
forfeits interest ............................................ 1100 
taking of, prohibited ................................ Pen C. 427 
cerlaiu counties exempted .................................. •427a 

V 
VACANCIES. 

h9w created, causes .......................... Pol. C. (ch. 22) 2 
are filled by appointment, except...... . .. . . . . . . . . .. .. . . . . . . • 8 
in territorial nnrl district offices, filled by governor. . . . . . . • • • . 8 

county and precinct offices, by county board.... . . . . . . . . . • 8 
meml,ersh!P. of countr board? ho_w filJed..... ... . • . • .. .. .. 9 
offices of c1vtl townships, by Justices of peace..... . . . . • • • • 8 
mcmhcrship of township hoard............... . . . .... .... 8 

county hoard may call special session to fill ........... (ch. 21) 18 
in membership of legislature1 by special election .••• (ch. 27) 35, 37
all ttppointments to be in writing .................... (ch. 22) 11 
appointees to qualify as in other cases...................... 12 

VALUABLES. 
in shipwreck, to be cared for .................... ...... C. C. 1180 
liability of common carrier for .............................. 1181 

VALUE. 
d!'tincd .............................. ....................... 2121 
peculiur, thing of-measure of damages ......•....•..•.••... 1981 
of written instruments-measure of damages ............•••. 1982 
how ascertained in doubtful case ............................ 912 

adjusted in m,uinc insurance ....•.......•.............. 1250 
valued policy of insurance, what is .......................... 1527 

VARIANCE. 
betwl'en allegations and proof, when material. .•... C. Clv. P. 138 
if material, pleadings amended .............................. 138 
disregarded when immaterial . . . • . . . . . . . . . . . . . . . . . . . . . • . . • • . 139 
fnilur,c of proof is not variance .......••• , •••.. , .•........... 140 
in proof, in arson ...........................•.•..•••• Pen. C. 522 
evideuce showing greater offense-defendant detained .•.•... 

C. Crim. P. 409
acquitted on, verdict must state that fact . ....•••••.....•••.. 394 

VENDOH. 
lien of .......•............•••.••••....•• , ••••..•.•.•. C. C. 1801 

VENt:E. 
of probate proceeding .............................. Pr. C. 7, 8, 9 

::;cc Place of Trial. 
VEHDICT. 

includes findings of judge and of referee, .• ,., ... , •.•.. C. C. 2122 
of jury in /!eneral . ............................ C. Civ . .P. 260-264 
must be in writing .....................................•... 2.58 

signed hy the foreman ......... , ....... , •.......... 258 
how deli vcred in court .......•......•....••.......•..•...• , 258 

Page 

787 
787 

881, !151 
8� 
912 

1150 
146-147

821,832 
967 

1205 
1205 

376 
377 
377 
377 
3i7 
377 
377 
357 

4.53, 454 
377 
378 

980 
981 

1133 
1111 
1112 
934 
991 

1034 

1077 

201 

1133 
'ii-78 

76 
76 
76 



INDEX. 

Section 

VERDICT-Continued. 
if infol'mal or insufficient, bow corrected .....•••••• C. Civ . P. 259 
must be unanimous . . . ... . . .. .......... ...... .............. 258 
general and special, defined . . ... . . . . ................ . . .. . .. 260 
how entered by the clerk. • . . . • . . . • • . . . . . . . . • . • • . . . • • • • • . . . . 264 
may be vacated by the court . . . . .................. . . .... . 2�9, 2f'6 
in rnandanms-clerk to transmit • •.. . •..... . . ....•... . . . . . . . 703 
must stat e specific findings . . . . . . . . . . . . . . .. .... . . . .. .  261-263, 643 
findings of referee are a special verdict • • • • • • . . . • • • • • . . . . . . . 277 

See J11ru; O,f!1l Code. 
controls the judgment . . . . . . ....... ........ .... . .... .. .  J. C. 64 
in criminal proceedings always genen.l . .. . .•.• ... • .. . . ..• •.. 122 
in case of several defendants, how rendered . . . • • • • • . • . . . . . . . 123 
must be rendered before j ury discharged . . . . •.•.... . . . . . . . . . .  124 
no person can he convic ted without, except . ... . . C . Crim. P. 14 
to be returned in open court . . . . . . . . . . .. . ....... . .. ....... . .  390 
entire panel of jurors must be present . • . .....••. . . . •..... 407 , 390 

must concur in . ...... . ... . ...... . . ... ....... . . . 407 
may be ge neral or special . . . . . . . . . . . . . . . . . . . . . . • . . . . • . . . . . . . 393 
in lihel , must be general . .. ... . ........................ . ... . 393 
general, form of . . . . . . . . . . . • . . . • . . . • . . . . . . . . . . . . . . . . . . . . . . . 394 
speciul, what is . . . . . .. . . . .. . . .. . ... . . .. . ... . . . . . . ...•.. . ... 3!J5 

to be in writing, or read to them after entry . . . ..•.. .. 396 
bas no particular form . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . 397 
how brought to agreement .. . . . . ......... .. . . . . .. .. . 398 
judgment on . . ... . . . . . .. . . . . . . . . . . . ..• . ... . . .. . . ... 399 

of acquittal for insanity, must state that fact . . . . . . . . . . . . . . . .  4 11 
variance between indicunent and proof, must 

state that fact . . . . \ . . . . . . . . . . . . . . . . . . . . . . . 394 
must specify the degree of crime found, when . . . ... . . . .. . . . . 401 
may find any degree mcluded in crime charged . . .. . ... . . . . . .  402 

cover 1:iart of defendants, und leave part untried . . .. . . . .  403 
be reconsidered on suggestion of court, when . . . . •... 40 5, 404 

informal, if intelli1dblv for defendant, must be recorded . . . . .  40 6 
must be recorded-proceedings . . . .. . . . . . . ... . . . . . ...... . . . .. 408 
not a verdict until accepted and recorded....... . . . . ......... 14 

VERil<'WATION. 
of plead ings . . ............. . .............. . ... . ... C. Civ. P. 126 
when required . . .. . . .. . . . . . ........... . .. ... . . . ....... . .  431 ,  125 
bow and by whom to he made . . ... . ...... . . .. . ... .. . ..... . . .  126 
of claim in attachment . . . . . . . . . • . ..• . .. . . . .... . .. . .. . ... . .. 1 99 
pleadings not to he verified, except . ... . ... . . . . ......... J. V. 19 
in forcible entry and detainer, complaint to be .. . . . . .... . . . . . 37 
answer to be verified in special cases ........... . .......... .  61, 10 

VESSE LS. 
defined . ... . ........... . .. . . .............. ...... . . . . Pen .  C. 775 
dutv of master of, to prohibit gnmbling on .•.••••• • .•.• . ...• 400 
master to ohserve quarantine laws . ... . ................ . .... .  436 
landing before visit of health officer . . . . .... .... ..... ........ 438 
g iving false information when hailed .•..• • •••.•••.•• . . . •...• 437 
willfull_v wrecking vessel . . . . . . . . . . . . . . . ............. 625, 624, 623 
selling liquor on Sabbath, prohibited on .....•.•••.• ..... . . .  729 
overloading passenger vessels . . ...................... . ... 407 , 256 
b t . b i1 t J } 409, 258urs mg o ers on s eam-vesse s ........ • .. • • • .. • ·  ... • • 408,257
making false manifest of cargo or bill of lading ••••.•••• . . . .. 626 

survey of. .. . . . . . .. . .. . . . . . .  • . . .. • . .. . . .. • • . • .. 445 
delsy of, in departure , as to ticket-holder .•••....• ..• •.•••••. 671 
jurisdiction of crime committed on .•••.••••••••.. C. Crim. P. 77 

VIEWERS. See .li)J;ainirwra • • • • • • •• • •••• ••••••• Pol. C. (ch. 29) 12-40 

1645 

Page 

77 
76 
7 7  
78 

86, 84 
182 

77-7:-, lii9
. 81

300 
311 
3 1 1  
3 1 1  

12i4 
1332 

1334, 1332 
1;334 
1332 
l:332 
1332 
1333 
1333 
1::133 
1833 
1333 
1335 

1332 
1333 
1:J:l3 
1334 
13:54 
133-l 
1334 
12i4 

38 
126, 38 

38 
56 

2n 

295 
299, 289 

1267 
1200 
1 207 
1208 
1208 
1239 
1258 

1201, 1 1 75 
120 1, 1175  
1201 ,  1175 

1239 
1209 
1248 
1 2i,5 

491-497 



1646 

w 
8edlon 

WAGER 
racing animals for, prohibited . . . . . • . . . • • . . • . . • • • • • • •  Pen. U. 401 

WAGES. 
of seamen, see Seamen . . . . . . . . . . . . . . . . . . . . . . . . . . .  C. C. 1190-1199 
of minor, to whom due . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  103 

WAGON-ROAD CORPORATIONS. 
road , how laid out-commissioners . . . . . . . . . . . . . . . . . . . . . . . . . .  486 
report of commissioners, and mop . . . . . . . . . . . . . . . . . . . . . . . . . .  487 
may build bridges anti keep ferries . . . . . . . . . . . . . . . • • . • . . • • • . .  488 

use public h ighway, when and bow . • • • . . . . . • • • • • • • . . . .  489 
to keep toll rates posted . . . . . . . . . . . . . . . . . . . • . . . . . . • • • • . • . . . •  490 
may prevent passing till toll paid . . . . . . . . . . . . . . . . . . . . . . . . . . .  491 
duty of toll-gatherer . • • • . • . . . . . . . . . . . , • • . . • • . . . . . . . . . . • • • . .  492 
penalty for erncl ing payment of toll. . . . . . . . . . . . . . . . . . . . • . . . •  493 

injury to p1-operty of road . . . . . . . .  . • • • • • . . • . . . . . . 494 
revenue of, how applied . . . . . . . . • . • . . . . . . . . • . . . . • • . • . . . . • . • .  495 
may mortgage road . . . . . • . . . . . • • . . . . . . . . . . . . . . • , . . . . . . . . . . . . 496 
owned and run by natural person-same . . . . . . . • . . • . . . • • . . . . 497 
articles of incorporation, what to conta in  . . . . • . . . . . . . . . . . . . .  387 
may be changed for convenience of railroad . . . • . . . . . . • • • • • • •  478 
t it le to soil of . . . . . . . . • . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . .  631 
franch ise salable-no exemption . . . . . . . . . . . . . . • . . . . . . . • .  . 442-447 
to be held strictly to the law . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . .  •497d 
sale of interest of tlelinquent member . . . . . . . . . . . . . . . .  •497a-•497c 
coun ty commissioners not to tix toll . . . . . . . . . . . . . . . . . . . . . . . .  •49711 

WAlVER 
of sta tutory law as to contracts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1937 • 

advnntages of private statute . . . . . . . . . . . . . . . . . . . . .  , . . . • . . 2066 
pcrformn ncc ot oul igations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 810 
object ions to mode of offering to perform . . . . . . . . . . . . . . . . . 850 
offer of pcrforman<'C . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 858 
not ice of sale of pledge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1774 
demnnrl of performance-pledge . . . . . . . . . . . . . .  : . . . . . . . . . . .  1775 

is not waiver of notice of sale . . . . . . . . . . . . . . . . . . . .  1774 
seller's l ien hy transfer of contract . . . . . . . . . . . . . . . . . . . . . . .  1 802 
interest . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . .  1945 
civil rights . . . . . . . . . . . . . . . • . . . . . . . . . . . . . • • • • . . . • . . . . . . . . 8 
option a� to t ime anti place of del ivering goods . . . . . . . . . . . .  1()(1() 
defects i n  notice of loss . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1554 
dt'la,·s in presen t ation of not ice . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 555 
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WAREHOUSEMAN. 
may sell unclaimed and perishable property, when . • . . . . . . • . .

C. C. •1228a-•122Sb
See Depolil. 

WARRANT. 
for jurors, see Coroner . . . . . . . . . . . . . . . . . . . . . . . . Pol . C. (ch. 21)  69 

f II · f t } (ch. 28) 40or co ect1on o axes . . . •  , . . . .  , . . . . . . . . . . . . .  • (ch. 24) 33, 34
Sec Att11dt1nent . . . . . . . . . . . . . . . . . . . . . . . .  C. Viv. P. 198, 201 

for arrest of judgment debtor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  366 
to commit for 1:ontcmpt . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Pr. C. 14 
OF AJUIEl!T . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Pol. C. (ch. 21) 67-87 

( C. Crim. P. 434, 242, 241 
form of . . . . • • . . • • • • • • • • • • . • • • • . • . .  ( . 203, 96  

J J .  0. 107 
requisites of . . . . . . . . . . . . . . . . • • • • • • . . . . . . . . . . . C Crim. P. 97 
issues only on sworn information . . . . . . . . . . . . . . . . . . . . .  201 , 95 

. t 432, 201by whom issued . . . . . . . • . , • . . . .  • · • • • • • • • • • • • • • • • •  f 95 94 93 · l 434 '20a to whom addressed . . . . . . . . . . . . . . . . . . .  • • . . • • • • • • • . .  5 99, 98 
judge may direct, to any peace officer in territory . . . .  . . . . 100 

. . . t 435 245 court may chrect , to any peace officer m territory . . .  I 203: 202 
inferior magistrate, to peace officer of his county only. . . . 101 

Indorsement uj'. 
when necessary, and form of . . . . . . . . . . . . . . . . . . . . . . . . . . . .  101

by whom und how to be made . . . . . . . . . . . . . . . . . . . . . . . . . . Hll 
prerequisites to , atlldavit . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • •  102 

Strtlicc uf. 
to he served by a pence officer . . . . . . . . . . . . . . . . . . . . . . . . . . . 98 
if felony, officer to take prisoner before magistrate issui ng 

the warrant . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 103 
if misdemeanor, officer arresting in nnot.her county may, 

at instan,:e of prisoner, take him before magistrate in 
county where arrested . . . . . . . . . . . . . . . . . . . .  .' . . . . . . . .  112, 104 

officer to produce prisoner before magistrate specified in 
t he warrant . . . . . . . . . . . . . . . . . . . . . • • . . • • • . . . . . . . . . . . . . .  436 

defendant fai l ing to give bond out of h is  county, to be 
takPn before magistrate issuing warrant . . . . . . . . . . . . . . .  106 

magist rate sick or ubsent, <lefond:rnt to be taken ueforc 
nenre!lt mngist rnte in sume county . . . . . . . . . . . . . . . . . . .  ·. 107 

to he nu,<le wi t hout nnnece,;sary delay . . . . . . . . . . . . . . . . . .  10::S 
defcmlnn t  t rinhlc in another county, to he takcn hefore the 

most. nc('ess i l t le magistrate of his county . . . . . . . . . . . .  1 1 1 ,  110

Wliere may be Hared. 
issued hy judge i n  uny county of the territory . . . . . . . . . . . .  100 

court- hl'nch-wnrraut-in nny county of l 435, 245 
the terri tory . . . . . . . . . . . . . . . . . . . . . . . . . .  f 204 

in fcrior magistrnte i n  any county,hy indorsement  101

rearrest of escaped prisoner, in any county • • . • . . . . . . . . . .  134 
lV/11,n may be serr.,:d. 

if fclon.r ,  on any day, and at any time of day or night . . . .  116 
misdemeanor, only uy day, unless . . . • . . . . . . . . . . . . . . • . .  116 

rearrest of escaped prisoner, at nay t ime . . . . . . . . . . . • . . . . •  134 
See Arrest ; SheriJj'. 

OF EXECUTION. See Execution of Judgment. 
OF SEARCH. Sec Scarclt- warrant. 
To EXECUTE DEATH PENALTY. 

to be issued by the judge-what to state . . . . • • • . . . . • . .  498, 453 
judgment stayed, governor may issue . . • . . • • . . • • • • • • •  464, 460 
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To EX1':Cl'TE DEATH PENALTY-Continued. 
judgment stayed, majority of judges of supreme court 

m-a\' issue ... ...... . . . . ..................•. 0. Crim. P. 460 
execution lielayecl for any cause,court may fix time for ..• • 465 

OF COABI ITMEN'l' . , • • • • •  , •• , • •  , •••••••• , , , •• , ••• , ••• , • , • • • • • 159 
TERII ITOIUAL WARRANT. 

issued by auditor . . ...... . ........... ...... Pol.  C. (ch. 7) 2 
to lie � numhcrcd consecutively . . ......... ...... .......... 2, 5 
form of-what to show ......... ••......•.••. • •.. . • ... .•. 2, 5 
st11 h of, to he preserved . ... . . . . . . . . . . . . . . . . • • . . • . . . . . . . 2 
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redeemed, to be tiled, how..... . . . . . . . . . . . . . . • . . . . . . . . • • 6 
deHcript ion and monument of, in auditor ' s  report ... . .... 7 

. bl f bl ' d } (ch. 8 ) 5 rcce1va e or pu 1c ues . .... • ...•• • • • . • • • • • • · (ch. 28)  42 
presented and not paid-how indorsed ... ..•.... } (��1
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redeemed by �ensurer, returned to auditor ..•...... (ch. 8) 7 
tre1r nurer not to purchase ............. .... ... . ; . . . . . • • • • 10  
in terest on ........... . . ..........• ....•• ........ (ch. 28) 91b 
bow rcgistrred for payment . .................•.. (ch. 50 ) 1-11 
to lie pa id in order of registration ......... . . . . ... ....... 1-1 1 
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drnwu i ,_v county hoard, how .............•... .... (ch. 21) 39 
to he rcgistc1·ed, how . . . . . . . . . . . . . . . . . • . • . . . . . . . . . . . . . . . 27 
prl'scn ted uml not paid, how iodorsed..... ......... ... ... 53
di�honored , draw in terest. . ... . ... ........... ..... . . . . . . 53 
rc<'civnhle for coun ty  d11es . . . ....... ..•• • ...... (ch. 28) 42, 93 
redccmc!I , to be marked " redeemed " . . . . • . . . . . . . . . . . . . . 92 
how r<"gistcrcd for payment . . . . .... . ....••...•. . .  (ch. 50 ) 1 - 1 1  
pn_rnbl l· i n  order o f  registration .......•.•. .... . •.••..... 1-11 

CITY WAHRA�T. 

rece ivable for town taxes . ................. ...... (ch. 28) 42 
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agent warrants his own authority . • • • • • • • • • • • • • • • • • • • • O. C. 1876 
auctioneer has power to give . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1886 
breach of, see JJamagea . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1947-1966 

WASTE. transferee of lands enti tled to remedies for • • • • • • • • • • • • • • . . • •  269
after execution sale, what is • • • • • • • • • • • • • • • • • • • • • •  C. Civ. P. 352 
may be restrained . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  634, 852 
action for, includes what . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  652 
administrators may maintain action for . • • • • • • • • • • • • • •  Pr. C. 212 

WATCHES. 
peddlers of, to be licensed, how • . • • • . • • . • • • • • •  Pol. C. (ch. 28) 80 

WATER. 
belongs to owner of land, how . . . . . . . . . . . . . . . . . . . . . . . . .  C. 0. 265 
right of railroad companies to bridge . . . • . • • • . . . . • • • • . . • • • . • . 457  

See Accean'.on, w Real Property • . • • • • • • • • • • • • • • • • •  586-589 
right to take, an easement. . . . .  . . .  • . .  . . .  • • • . • . • . . .  • • . • • • • • • . 244 
navigable streams are public highways . . . . • . • • • . • • . • •  ; • . • • • •  266 
unnavigable streams common to owners of opposite banks., . • .  266 
obligations of ditch corporations to furnish . . . . • • . • • • • • • . • . • . 621 

WATER-PIPES. 
malicious injury to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Pen. O. 722 

WEAPONS. carrying concealed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  467
WEIGH-!IASTER." 

making false entry . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  612 
WEIGHTS AN D MEASURES . . . . . • . . . • • • • • • • • •  Pol. C. (ch. 37) 

issuing false, punishment-damllges . . . • . • • • • • • • • . • • •  Pen. C. 629 
false, retaining in possession . . . . . .  . . . • . . . • . .  . . . . . • • . .  • . .  • . .  • 630 

duty of officer to seize. . . • . • • • . • • . • . • • • • • • • • • • . • • . • . . . . 631 
may be tested and destroyed, how • • • • . . . • . . . . . • . . . .  633, 632 

stamping false weight on packages . .  . .  . .  . .  . .  . .  • . . .  . • . .  . .  . .  . 634 
WHEAT. legal standard for measuring . . . . . . . . . . . . . . . .  Pol. C. (ch . 37)*4-8
WHISTLE. steam, to be attached to each locomotive . . . . . . . . . • • . • . .  C. C. 483

sounded on approaching crossings . . • • • . . . . . . . . . 483 
of locomotive, to be blown, when . . . . . . . . . . . . . . . . . . . .  Pen. C. 463 

WIDOW. 
right of preference to administer . . • . • . . . . • • • • • . • • • •  Pr. C. 104, 56 

to occupy the homestead . . . . . . . . . . . . . . . . . . . . . . . . . . . . 128 
retain specified personal property . . • • . . . • . . . . • • • • . 128 
additional allowance. . . .  . .  . .  . .  . .  • . .  . .  . . .  . . . .  . .  . .  . 129 
family allowance, when . . . . . . . . . . . . . . . . . . . . . .  133, 132 

owns property set apart for, when . .  . .  . . . .  . .  . .  . . .  • . .  . .  • . . .  . .  134 
but not, when . . . . . . . . . . . . . . . . . .  136 

WILD ANIMALS. 
subject of ownership . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  C: C. 161 

WILL. who may make . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  : . . . . . . . . . . .  683 
married woman , equal rights . . • . . . • . • • • • • . • .  684 
persons of unsound mind, "'1len . . . .  . . • • • • • • • • 22 

procured by duress, fraud, denied probate. . . . . . . . • • • . . • • • • . • . 685 
what may be disposed of by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  686 
who may take by . . . . . . . . . . • . . . . . . . . • . • • . • . . . • • • . . . • . • . .  716, 687 

corporations cannot, unless . . . • • • • • . . . • • • • . 687 
nuncupative, requisites of . . . . . . . . . . . • . . . . . • • • • • • • . . . • • • • . . .  688 

not required to be in writing . . . . . . . . . . . . . . . . .  692 
mutual, revocable, how . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  689 
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conditional , pro hate of . . . . . . • . . . . . • . . . • . . . . • . • . . . • . • • •  C. C. 690 · 
olographic, defined . . . .  . . • . . . . . . . . . . . . . . • . • • . . . . . . . . • • • . . . . . 69 1 
except nuncupative and olographic , how executed . . . . . . . . . . .  691
how witnessed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  691,  693
codicil, effect of . . . . . . • . . . . . . . . . . . . . . . . . . . . . . .  -. �- . . . . . . . . . . . 694
governed by law. of place where macle . . . . . . . . . .  774, 697, 696, 695
may be deposited with probate judge, bow . . . . . . . . . . . . • • • • . .  691! 

deUvered to whom, when and how . . . . . . . . . . • • • . • . • • 699
opened by pro hate judge, bow . . . . . . . . . .  . . • • . . • . . . . . . 700

loBS or de111 ruction of, how proved . . . • • . . • . . . . . . . . . . . . . . .  703, 701
revocation of, manner of . . . . . . • • • • . • • • • • • . . • . • • • • . . . . . • • . . 702

by partial erasure . . . . . . . . • • . . . . . . . . . . . . . . . . . . 7C4
how proved . . . . • • • • . . . . . . . . • . • . . . . . . . . . . . . . . . 703
of w ill in duplicate . . . . . . . . . . . . . . . . . . . . . . . . . . .  705
not bv subsequent w il l ,  un less . • . . . . . . . . . . . . . .  706 
by subsequent marriage of husband, and itisue . ·,.08 
by woman's subsequen t  marringe . . . . . . . . . . • . .  709 
not by subsequen t  sale of propt>rty devised • • • •  no

subsequent incumbrance of property de-
vised . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . .  711

partial dispo!jal of property devh,ed. . . • . 712
when such act does revoke. . . . . . . . . . . . . . . . . . . . 71�
subsequent birth of child does not revoke . • • • . .  715

· revokes codicils . . . . . . . . . . . • . . . . . . . . . . • • • • . . . .  7 14
revlvor of former wil l  not presumed . . . • • . . . • • • • . . . . . . . . . . . . • 707

woman's will ,  revoked by uhscquen ts marriage, not 
revived by death of husband . . . . . . . . . . . . • • • • . . . .  709 

children of testator omitted- in 1Vill ,  how provided fpr . . . . . . . .  715
witnesses to, who 11re competent. . . . . . . . . . . • . . . . . . . . . • • . .  718,  717

number re(Jnired . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 691 (4 ) 
gifts to , void, when . . . . . . . . . . . . . • . . . • . . . . . .  71S, 717

passes all  interest- of testator at  t ime of decease . . . . . . . . . . . . . . 719
includes codicils . . . . . . . . . . . . . . • . . . . . • • . • . . . . . . . . . . . . . . .  2126, 773 
interpretation of . . . . . . . . . . . . • . . • • . . . . . . . . . . . . . . . . . . . . . . .  720-754

See Legncie8 . • . . . • • . • . . • . • . . . . . • •  · . • • . . • • . • • • • . • • .  755- 775 
accumulat ions of income directed by . . . . . . . . . . . . . . . . . . . . . .  206-207
disposals of real property by, to he d irectly to beneficiary . . . . .  2i7 
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WITNES8ES. 
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W1TNESSES-Continued. 

IN CRJJ,[INAL PROCEBDING&-Oontinued. 
defendant, clerk to issue subpcena for, on trial . . . . . . . . .  . 

O. Crim. P. 503
district attorney summons, for territory . . . • • • • • • •  458, 502, 501

also for grand jury. . . . . .  • • . . . 501
penalty for neglect to obey subprena . . . . . . . . . . . . . . . . .  1>12, 511
to be examined in presence of defendant. . . .  • • . • • • • • • • • . . 143
may be cross-examined by defendant . . . . . . . • . • . • • • . • . • . • 143
for territory may be recognized to appear in district court 

165 , 154
in change of venue . . . . . .  289

infants and married women . • • . . . . . . • • • • • • . 156
b . t ed d . . ed } 627, 674 may e commit an imprison l59, 158, 157

grand juror may be, before grand jury . . . . . . .  . . • • . . . . • . . . 192
in  perjury . . . . . . . . • . • . • . • • • . • • • . • • . 197

names of, before grand jury, to be indorsed o n  indictment 209 
on trial of chal lenge, juror challenged may be witness . . . . 337 
other, may be examined on trial of challenge . • • • • . . . • . . . 338
trial juror may uc witness-proceedings . . . . . . . . • . • . • . . • . 370
co-defendant may be d ischarged am! made a witness . • • • • 353
prisoner in jail may be brought into court to testify . . . . . .  6�:I
expenses of state witnesses-how paid , . . . • . • . • • . .  510, 509, 508
not obliged to attend out of county, unless . . • . . • . . . • . . • .  5 10 
absence of ground for continuanc,-c . . . • . • . . . • • • . . . . . • • • . •  678

offering bribes to . . . • • • . . . . . . . • . • • • • . . • . • . . . . . • • . . • .  Pen. C. 171
deceiving . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  167 
preventing from at tendance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 70
refusing to attend summons of legislature . . • • • • • • • • . . . • . . . . •  123

testify . . . • . . . . . . . . • • • • . . .  . . . . . . . . . . . • . . .  • • • . • . • . 124
prompt committal of, for perjury . . . .  . • . . . . . . • • . • . • . • • . . . • . • 160
may be bound over to appear as . . . . . . . . . . . . . . . . . . . . . . . . . . . . 161
convict of perjury, disqualified . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  165

I 
201, 89 

not excused on ground of self-crimination . • • • • • • . .• • • • • 392, 304 
496 

charged with perjury, what may be proved . . • • • • • • • • • • • • • • • .  767
to sales of poison by apothecary . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  447

WOMAN. 
hours for labor. . . . . • . . • • • • . . . • • • • • • • • • • • • • • • • . . . • • . • • • • • • • • 739 
may hold office of county superintendent of public schools . • •• 

Pol. C. (ch. 40) 10 
is legal voter at school meetings . . . . . . . . . . . . . . . . . . . . . . . . . . 66 
may serve as executrix . . . • • • • • . . • • • . • . • • • • • • • • . • • • • • •  Pr. C: 48 

administratrix. . . . .  . • • • • . • • • • • • • • • • . • • • . .  • • • • • • 6 1
See Huaband, and. Wife. 

WORDS. 
to be taken in ordinary sense, except . . . • • • . • • • • • • • • • • •  C. 0. 2097
defined bv statute . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2098
of inheritance not necessary to transfer fee . • • . . • • • • • • • • • • 732, 618
used in the singular number include the plural . • • • • • • • • • • • . •  2125
how taken in wills . . . • • • • • • • • . . . . . • • • • • • . • • • • • • • • • . • • • • • • • . 727
of donation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  738
referring to death or survivorship. . . . .  • . • • • • • • • • • • • • • • • • • • • • 739
in contracts, i nconsistent, rejected . • • • • • • • • • • • • • • • • • • • • • • • • •  944

in usual sense, unless . • . .  . • • • • • • • • • • . .  • • • • • • • . • 935
technical . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  936 

interpretation of, in criminal proceedings . . • • • • • •  C. Crim. P. 604 

WORKS OF LITERATURE OR ART. 
willful injury to, felony . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Pen. 0. 721 
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WRECKED PROPERTY. 

defacing marks on, concealing, etc . . . . . . . . . . . . . .  Pen. C. 421 , 422 
unlawful detention of . . . . . . . . . . . . . . . . . . .  , . . . . . . . . . . . . . . . . . .  423 

WRIT. 
See L<ne Propwey. 

defined . . . . . • • • . . • . . . . . • . • • • • • • . . • • • • • • • • • • • • • • • .  C. Clv . P. 8 
of inquiry of damages . . • • • . . . . • • • • • • • • • • • • • . • . • • • • • • • • . • . . •  123 

injunction , abolished . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  188 
execution . . . . . . . . . . . . . . . . . • • • • • • • • • • • • • • • . . • • . . . . . . . .  309-312 
certi<>mri, see Certiorari . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  685-6!14 
mandamus, see Mamlamus • • • • • • • . • • . • . . • • • • • • • • • • • • • .  6!15-i07

h ·b ·t · p h ·b ·e · l 708-711pr<> 1 1 ion, see r<> i , wn . . . . . . • . . . • • .  , • . • . • • •  • , . .  • j 7l4
error in civil action . . . . • • . .  • . . • • . . . • • • • • . • • • • • . . • • . . . . . . • 425 

judge may issue, at chambers. . . . . . . . . . . . . . . . . . . . . . . . . .  Pr. <.J. 17 
of habeas corpus, see Habeas l'<>rp'UB • • • • • • • • • • • C. Crim. P. 671-690

election, when and by whom issued . . • . . . . .  Pol. <.J. (ch. 27) 35 
WRIT 01'' ERB.OR. 

either party entitled to . • • • • • . • • . . . • . • • . . • • . .  C. Crim. P. 4i2-498 

} 
476 on what grounds allowable . . . . . . . . . . . . . . . . .  • ·  . .  • •  475

1 
473, 472

application for-affidavit . • • • . • • . . . . . • • . • . • • • • • • • • . . . . . • • • • •  473 
title of parties in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4i4 
defendant may have, on what grounds . . . • • • . • • . • • • • . • . • • • • .  475 
territory . . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . • . • • . . . . . . . . . . . . . . . . 476 
must be sued out, within what time . . . . . . . . . . . . . . . . . . . . . . . . . 4i7 
sued out by _territory dots not stay execution . . . . . . . . . . . . . . . .  4i8 
stays execution, when . . . . . . . • . • • . . • . . • • . . . . . . . . . . . • • . . . . . . .  479 
duty of sheriff in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  480, 4Sl 
clerk's return to writ . . • • . . . . . • . • . • • • • • . . • . • • . • . . . . . • • . .  483 ,  4i-2 
not.ice to advel'l!e party . . . . . . . • . . . . . . . . . . . . . . . . . . . • • • • . . . . . . 4b5 
imperfect record-certiorari-motion and affidavit . . . . . . . . . . . .  486 
dismissal of, on what grounds . . . . . . . . . . . . . . . . . . . . . . . . . .  . 488, 487 
argument of, bow brought on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  489 
plaintiff to furnish copy of record, etc . . . . . . . . . . . • • • • • • . . . . . •  4!10 
three counsel may be beard on each side, when . • • • • • • • . • • • • •  492 
plaintiff fail ing to appear, judgment affirmed . . . . . . . . . . . . . . . .  491 
judgment without reference to technical errors . . . . . . . . . . . . . .  493 
powers of supreme court in . . . . . . . . . . .  , . . . . . . . . . . . . . . . . . . . . .  494 
judgment reversed-duty of court-prisoner discharged . • • • . •  495 
original judgment to be enforced, when . . . • • . . . . . . . . • . . . • . . .  496 
judgment of supreme court remitted to clerk of district court .. 497 
court of first instance resumes jurisdiction • . • • • • . • • • • • . . • • • • •  498 

WRITING. 

defined-includes printing, �xcept . . . . . . . . . . . . . . . . . . } ��n�·c.
2

��� 
essential only when expressly required . . . . . . . . . . . . . C. C. 918, 604 
WHAT HUST BE IN. 

. } 920, 993transfer of real property . . . . . . . . . . . . .  • • .  • • , . . • • • • , 622 
l 1730, 1348by agent . . . . . . . . . . . . . . . .  5 622 

will, except nuncupative • • • . • . • . . . • • . . .  • . .  • • • • • • • • . . . . 691 
revocation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  702 

trusts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  279 
transfer of Interest in . . . . .  , • • • . .  • • • • . .  • • • • . .  • • . • . 634 

transfer of interest in ship . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  634 
power . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  } �g:: g! 

to make lease for more than one year . . . . • • • • • • • . . 920 
consent of third persons to execution of . • . • • • • • . . 325 

ratification • • • • • • • • • • • . • • • • • • • • • • • • • • • • • • • • • • • • • • . • • •  : . 1349 
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WHAT MUl'T BE IN-Continued. 

notice to terminate lease . . • • • •  : • • • • • • • • • • • • • • • .  C. C. 239, 240
of change of terms of lease . . . . . . . . . . . . . . . . . . . . . . .  261 

mortgage, created, renewed, extended • • • • • • • • • • • • • • • • • . .  1722 
power of sale in . • • • .  : . . . . . . . . . . . . . . . . . . . . . . . 1730

attorney . . . . . . . . . . . . . . . . . . . . . . . . . . . 1730 
as.'!ignment of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1735
d ischarge of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1735 (3)

ack nowledgment for record . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  666
interest in ship, transfer of . . .  • • . . . . . . • . . . • • • • • • • • • . . . . • 634
acceptance of negotiab le instrument . . • . • • . • • . . • • . . 1904, 1895 

part performance . . . . . . . . . . . . . . . . . . . . . . . . .  862
snlc of personal property . . • . . . • . . • • . . . . . . • . . • . . . . . . , . . . 991
release, when . . . . . . . . . . . • . . • • . • . . . • . . . . . • . • • • • • • • . . • • • •  867
agrecmen t of husband and wife to live apart . . . . .  , . . . . . • • 80 
acknowll.'dgment of i l legitimate child to inherit . • • • • . • • . .  780 
con�ent of parents to adoption of child . . . . . . . . . . . . . . • . . • •  112
agreement changing written contract . . . . . . • • • . • • . • • • . • .  969 
as to sale of personal property-statute of frauds . . . .  . • • . 991

contracts of exchange . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1030
formation of special partnership . . • . • • • . • • • • • . . . • .  1453, 1451
notice of  dissolution of  partnership . . • . • • . . . • • . • • • • . . . . . .  1436 

renewal of special partnership . . • • • • • . • • . . . • • . .  145 7
indenture of a pprenticeship . . . . . . . . . . . . . . . . . . . . . . . . . . . .  140
proxy to participate in corporate elections . . . • . • • • • . . • . . . 41 1 
contrnct of guaranty . . . • • • • • .  · . . • • . . . . . . . . • • . • • . • . . . • • • .  l 652

lease . . . . . . . . . . . . . . . . : . . . . . . . . . . . . . . . . . . . . . .  622 
non-pnymcnt of 'interest . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10!14
instrument in ;  canceled . . . . . . . • . . . • . • • • • • • • . . • • • . • • • • • • • • . .  :Wll
assignment for benefit of creditors . . . . . . . . . . . . . . . . . . . . . . . . . .  2031
appointment of deputies must be in . • . • • • . • . . . . Pol . C. (ch. 6)  l 

to fill vacancies . . . . . . . . . . . . . . . . . . . . . . . . . . (cb. 22) 1 1  
notice o f  protest . . . . .  : . . . . . . . . , . . . . . . . . . . . . . . . . . . . . . . (ch. 1 7) 4 · 
test imony taken by coroner . . . . . . . . . . . . . . . . . . . . . . . . . .  (ch. 21 )  73 
oath of towMbip office.rs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (ch. 23) 35 
consent to opening road, when . . . . . . . . • . . • • . . . . • . . . . . [cb. 29) 28 
private communications in letters belong to the party to whom 

addressed . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . .  C. C. 575 
what contracts must be in . . . . . • . . . • • .  , . . • . . • • • • . • . . . . • . • . . • 920
supersedes oral negotiations . . .  · �  . . . . . . . . . . , . . . . . . . . . . . . . . . .  921
contract in, takes effect on delivery . . . . . . . . . . . .  , . • . • . . . . . . . . 922
instrument of, how pleaded . . . . . . . . . . . . . . . . . . . . . . .  C. Civ. P. 131
exhibit of, and admission of genuineness . • • . • • . • • • • • • • • • • .  , . .  436
inspection and copy of . . . . . . • . . . . . • • . . . • • • • • • • • • • • • • • . • . •  , . .  437 
new promise in ,  to suspend limitation • . • • • • • • • • • • •  , . .  • • . . • • . 73 
consent to trinl by court . . . . . . . . . . . . .  · . . . . . . . . . . . . . . . . . . . . . . . 265
findings and decision of court . . . . . . . . . . . . . . . . . . . . .  , . } Pr. C. 

2�; 
promise of administrator to pay debt of decedent • • • •  , • •  , • • . . . 232 
testimony of witnes.�es, when to be in . • • . • • . • • . • • . , • • • • • • • •  25, 38

See In8trumenta of Writing. 
WRONG. 

• no one can take advantage of llis own • • • • • • • • • • • • • • • • •  C. 0. 2070 
for every, there is a remedy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2076 
law does not interfere between persons equally in wrong . . . . . �77

y 
YEAR. 

778 
782

1063
1065
1065 
1066
1066
890
884

1096, 1095
926
951
926 
753
909
758 
!145 
951 
!157 

1023, 1022 
101!1
l(r.!3 
76:! 
505 

1(152
881
!lGti

lllS
]123
3:!)< 
3ii
343 
370 
3�5 
4!15 

Si3
93:\ 
931; 
93t,
.JAi 

12i
12-,;

16 
w 
7!l 

20.'; 
251 

205, 2(N 

ll29
1 130 
1130

how divided, see Time . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2123 1133
. in computing interest, three hundred and sixty days make . . . .  1097 �66
school year begins, when . . . . • • . . • • • • • • • • • • • • •  Pol. V. (ch. 40) 122 59�
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