
REVISED CODES 

OF THE 

TERRITORY OF DAKOTA. 

POLITICAL CODE. 

CHAPTER I. 

SEAT Of' GOVERNMENT. 

An Act to Establish a Political Code for the Territory of Dakota. 

§ 1. Seat of government located at Yankton.1 Be it
enacted by the Ler,islatire A.ss1• 11tl,ly n,( the Territory c!f Dakota : The seat 
of government is hereby located and established in the city of Yank
ton, in the county of Yankton. 

CHAPTER II. 

LEGISLA TUHE. 

§ 1. Members elected biennially for term of two
years. The members of both branches of the leg islative assembly 
shall be elected at the general elec tion in 1878 ,  and biennially there
after, and shall hold their respective offices for the term of two yea.rs. 

1 :Sinre l ocated at Bismarck, county of Burle igh, by the romm issioners ap
pointed under an act approved :\larch 8, 1 6�:J .  �ee .\ppentl i x ,  ,:. 1 . 
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§ 9. Sessions, when and where held. The regular ses
sion of the legislative assembly shall commence on the second Tues
day of January next ensuing the election of its members, and shall 
be held at the seat  of government, unless the governor shall con
vene them at some other place in times of pestilence or public dan
ger. 

§ 3. Privilege of members. No member or officer of
the cou ncil or house of representatives, while in actual attendance 
upon the duties of his office, shall be liaLle to arrest upon civil pro
cess. 

§ 4. Punishment by each house for offenses. Each
house may punish as a contempt ,  by impr isoument, a breach of its 
privileges ,  or th'3 privileges of its members, but only for one or more 
of the following offenses, to-wit : 1. Knowingly arresting a mem
ber or officer of the house, or procnring such member or officer to be 
arrested, in violation of his privileges from arrest. 2. That of dis
orderly conduct  in the immediate view of the house, and directly 
tending to interrupt its proceedings. 3 . That of refusing to attend 
to be· examined as a witness, either before the house or a committee, 
or before any person authori zed to take testimony in legislative pro
ceedings . 4. That of givi ng or offering a bribe to a member, or of 
attempting, by menace or other  corrupt means or device ,  directly or 
indirectly, to control or influence a member in giving Lis vote, or to 
prevent his giving the same ; but the term of imprisonment which 
such house may impose for any contempt specified in this section, 
shall not extend beyond the same session of the legislature. 

§ 5 . Contempt-misdemeanor. Every person who shall
be guilty of any contempt specified in the preceding section shall 
also be deemed guilty of a misdemeanor, and, on conviction thereof, 
shall ha punished by imprisonment not exceeding six months, or by 
fine not exceeding five hundred dollars, or both such fine and impris
onment, at the discretion of the court. 

§ 6. Administering oath to members and officers.
The speaker of the house of representatives and the president of the 
council, the governor, or any of the justices of the supreme court are 
authorized to administer the oath of office to the members and officers 
of the respective houses. 

§ 7. Oath of members. The members shall be required to
take and subscribe the following oath : 

You <lo solemnly swear that you w il l  support the const i t ution of the United 
States and the organic act of the territory of Dakota, and that as a mem
ber of this house of representat i \·es (or tl 1 i s  counci l ,  as the case may he) you 
will not propose or assent to any bill, Yote, or resol ution which shall appear 
to you i nj u rious to the people, nor do or consent to any act or th ing  whatever 
that shall have a tendency to lesson or ahritlge t heir rights and privileges, as 
declared by the constit ution of the Unitetl ::;tates and the organic act of this 



LEGISLATURE. 819" 

territory, but will, in all things, conduct yourself as a faithful, honest repre-
9elltative and guardian of the people, according to the best of your judgment 
and abilities. :;o help you God. 

§ 8. Committee may administer oath. Any member
of the council or house of representatives, while acting as a commit
tee of the house of which he is a member, shall have the authority 
to administer oaths to such persons as shall be examined before the 
committee of which be is a member. 

§ 9. Contested seats. In case the right of any person to a
seat in either house of the legislative assembly shall be contested, 
the right of such person to a seat as aforesaid, shall be determined 
by the house in which he claims such seat as a member ; and each 
house shall, in all cases, be the judge of the qualifications of its 
members. 

§ 10. Officers of respective houses. The officers of the
respective houses shall consist of a president of the council, who 
must be a member of that body ; a speaker of the house, who must
be a member of that body ; and for each house one chief clerk,
one assistant clerk, one engrossing clerk, one enrolling clerk, one 
sergeant-at-arms, one doorkeeper, one messenger, and one watch
man. (See Appendix, c. 2,  *§§ l0a-l0e.) 

§ 1 1 . Officers elected viva voce-oath. The said officers
shall be elected viva t,.oce, by the members of each house, respectively, 
at such time, after the meeting of said house, as the members 
thereof shall see proper, and shall be required to take and subscribe 
the same oath as is provided for other civil officers ; but neither 
house shall transact any business other than the election' or appoint
ment of officers, until said officers are elected or appointed pro tem., 
on motion. 

§ 1 2. Chief clerks to keep journals, etc. It shall
°
he the 

duty of the chief clerk of the council and the chid clerk of the house 
of representatives, to keep correct journals of the proceedings of 
their respective houses ; to ha,·e the custody of all records, accounts, 
and other papers committed to them, and at the close of each ses
sion of the legislative assembly, shall deposit for safe-keeping, in 
the office of the secretary of the territory, all books, bills, documents ,  
resolutions ,  and papers in the possession of the legislature, correctly 
labeled, folded, and classified, and, generally, to perform such duties 
as shall be assigned them by their respective houses : prorided, the 
jonrnals of the two houses need not be deposited, as above provided, 
until the expiration of forty days after the adjournment of the legis
lative assembly. 

§ 13. Chief clerks to prepare and index journals,
etc. It shall be the duty of the chief clerk.of the council and the 
chief clerk of the house, at the close of each session, to prepare for 
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the press and superintend the publication of the journals of the pro
ceedings of their respective houses, and to affix an index thereto ; 
and to transcribe into a book kept for that purpose , the documents 
accompanying the message of the governor, or by him sent to either 
house, other than those entered on the journal, or the documents re
ported to either branch of the legislative assembly by any public 
officer of the territory, in pursuance of law, for which service they 
shall be allowed such compensation as the legislature shall from time 
to time determine ; but in no event to be less than their regular per 
diem, for the time actually employed in performing said labor ; and 
the territorial auditor is h ereby instructed , on presentation of a veri
fied account for not to exceed forty days, as provided in the preced
ing section, and of proof that the records have been computed as 
herein required, to draw his warrant on the territorial treasurer 
for the amount of such account . (As amended, SeBB. Laws 1883, c. 
'19.) 

§ 14. Chief clerks to make roll of members. It shall
be the duty of the said chief c lerks, at the opening of every session 
of the legislative assembly, to make a correct roll of the members of 
their houses, respectively, to whom certificates of election have been 
issued by the proper officers, w hich certificates shall be filed by said 
secretary and chief clerk. 

§ 15. Sessions called to order by chief clerks of last
houses. In all cases the said chief clerks serving at the close of a 
session, shall remain in office until the organization of the next reg
ular session of the legislature, and at twelve o'clock, meridian , on the 
day appointed by law for the meeting of the legislative assembly, the 
said chief clerks, or, in the absence of either, then some member or 
other person appointed by the members present, shall call the mem
bers o{ their respective houses so enrolled to order, when the mem
bers niay proceed to the election of the necessary officers . The term 
of office of all officers of the council and house of representatives shall 
expire with the close of the session at which they were elected, except 
the chief clerk of the council and the c)iief clerk of the house, for the 
purposes herein designated. 

§ 1 6 . Compensation of officers - how certified. The
compensation prescribed by law for the officers of the council shall 
be certified by the president thereof, and attested by the chief clerk ; 
and the compensation that may be due to the officers of the house of 
represen tatives ,  shall be certified by the speaker thereof, and attested 
by the chief clerk, which said certificates, when made out as afore
said, shall be sufficient evidence to the secretary of the territory of 
each person's  claim. 

§ 17. Either house may remove officers. It shall be
competent at any time, during a session of the legislative assembly, 
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for either house, by a vote of a majority, to remove from office any 
of the officers provided for in this chapter ; but in case of the remo,al 
of any officer by either house, his place shall be supplied by an elec
tion rira -,;ace; and in all elections under the provisions of this chap
ter, for officers of either house ,of the legislative assembly, it shall 
require a majority of all the votes cast to determine a choice. 

CHAPTER III. 

THE 8TAT0TES. 

§ 1. . Secretary to procure printing of laws. The sec
retary of the territory shall procure the printing of one thousand 
copies of the general laws, and five hundred of the memorials, private 
laws, and resolutions, passed at each session of the legislative assem
bly, and have the same separately bound, as follows : Of the general 
laws, five hundred copies in law sheep ; two hundred and fifty copies 
in half binding, with leather backs and corners ; and the remaining 
two hundred and fifty copies, and the memorials, private laws, and 
resolutions, in durable pamphlet form ; and they shall all be prefaced 
by a ,able of contents, and shall contain a full and correct index. 

See Political C-Ode, c. 43. 

§ 2. Secretary to arrange and correct laws. In ar
ranging th e laws, memorials,  and resolutions for publication , the sec
retary aforesaid is hereby authorized to make such corrections iu the 
orthography, grammatical construction, and punctuation of  the same,  
as in his judgment shall be deemed essential : provided, that  when 
any words or clauses shall be inserted, the same shall be inclosell in 
brackets. 

§ 3. Distribution of laws. The secretary aforesaid is hereby
authorized to distribute the laws, after they shall have been printed 
and bound, in the manner hereinafter specified. 

§ 4. To whom and how distributed. The following
named officers of this territory, and of the counties therein,  and none 
others, shall be entitled to receive, without cost to the person holding 
such office, one copy each of the printed volumes of the session laws 
hereafter publjshed, enacted by the legislative assembly of th is  tnri
tory, to-wit : The chief j ustice of the supreme court of the district 
of Dakota ; each associate justice of said supreme court ; each clerk 
of the district court ; the United States attorney for the district 
of Dakota ; the United States marshal for the district of Dakota ; 
each United States commissioner appointed by any judge of this 

v.2-2 1
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territory ; the governor of the terriiory ; the secretary of the ter
ritory ; the auditor ; the treasurer ; the superintendent of public in
struction ; the librarian of the historical society of Dakota territory ; 
each district attorney ; each j udge of the probate court ; each sheriff ; 
each· register of deeds ; each county treasurer ; each justice of the 
peace ; each coroner ; each county superintendent of public schools ; 
each assessor ; each member of the board of county commissioners ; 
each chairman of the board of supervisors of any civil township in 
this territory ; each township clerk ; and one copy to each library as
sociation organized for the benefit of the public in any county or town 
in this territory ; each township treasurer ; and one to each member 
and officer of the legislative assembly of the session of which he was 
a member or officer ; one copy to the board of trustees of tqe Da
kota hospital for the insane, and one copy to the trustees of the Da
kota penitentiary. (As amended, Seas. Laws 1879, c. 37; and 1881 ,
c. 90 .) (See Appendix, c. 8, *§ 4a.)

§ 5 . Copies to certain officers of United States. It
is hereby made the duty of the secretary of this territory, whenever 
any volumes of the laws of this territory shall come into his hands, 
to transmit to each federal and territorial officer and United States 
commissioner, clerks of the United States district and supreme court, 
and each district attorney, one volume of such laws, prepaying the 
postage thereon if sent by mail ; and the said secretary shall state an 
account of his disbursements. for postage or carriage of such volumes 
so sent by him to the auditor of the territory, who is hereby author
ized to audit the same, if, in his judgment, it be just and correct ;  
and , when so audited, the treasurer of the territory is authorized to 
pay the same out of any money in his hands not otherwise appropri
ated. 

§ 6 .  County officers-how supplied. The county clerks
of the several counties of this territory shall , on the first Monday of 
February next succeeding the time when any session of the legisla
tive assembly shall be held, make a requisition upon the secretary of 
the territory for as many copies of the laws of said session as may be 
required to supply one copy to each county, district, or township of
fice &ntitled to the same, and shall forward said requisition to said 
secretary, who shall thereupon, or as soon thereafter as he shall re
ceive the said volumes of laws, forward the number of copies called 
for by said requisition, to said clerk, either by express or in any other 
secure manner, the charges of saiu carriage to be borne by the county 
receiving such laws. The county clerk, upon receiving the laws, 
shall distribute them to the several officers entitled by law to the 
same, taking, in every instance, the official receipt of the officer to 
whom they are delivered, said receipt to describe the date of the vol
ume so delivered, and to be thereafter filed in the office of said county 
clerk. 
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§ 7. Officers to deliver laws to successors. That when
ever any person shall be elected to fill any of the county, town, or 
district offices mentioned in section one of this act, it shall be such 
person's duty, before taking possession of the said office, to procure 
from the county clerk of their county a copy of the receipt filed with 
said clerk by the outgoing officer for any volumes of the laws of this 

. territory, which copy of said receipt the person so elected shall ex
hibit to his predecessor in office at the time when he shall assume the 
duties of bis office, and shall require from his predecessor all the vol
mnes of laws which he may have received, as shown by the receipt 
on file with the county clerk ; and it shall be the duty of th e said of
fictlr, after having ·received from his predecessor the volumes of laws 
as here tofore specified, to make out duplicate receipts of the same, 
one of said receipts to be given to his predecessor in office, and the 
other to be forthwith  transmitted to the county cle1·k of the county, 
who is hereby required to file the same in his oftice. 

§ s . Offense for failure to deliver statutes to succes
sor. In case any person holding an office in this territory, or in 
any county, township, or district thereof, shall , upon relinquishing 
said office to his successor, fail or refuse to deliver over to his suc
cessor in office all the volumes of laws that h ave come into his pos
session by virtue of holding such office, such person so failing or 
refusing shall be l iable, upon conviction, to a fine of fifty dollars, or 
to imprisonment in the county jail not exceeding twenty _days ; and 
it i s  hereby made the duty of the person succeeding to the office of 
such delinquent to file complaint against him before a justice of the 
peace : proi; idccl, that in case the person so failing or refusing to de
liYer said volumes of law can show, to the satisfaction of the justice, 
that said volumes have been destroyed or stolen in a manner for 
which the said delinquent person should not be held responsible, then 
and in that case no penalty shall be imposed. 

§ 9.  Lost volumes of statutes-how supplied. When
e,er any county, township, or precinct officer, entitled to a copy of 
the laws of this territory, shall , through the neglect or refusal of his 
predecessor in office to tum such laws over to him, or through loss 
occasioned by fire , theft, or other cause for which said person cannot 
be held responsible, be without such laws, such person is hereby au
thorized to make a. written requisition upon the county clerk of his 
coun ty for such volumes of laws as may be required ; and the said 
clerk is a uthorized to proceed in the manner hereinbefore providell 
for the  general distribution to supply the said requisition : pror iilal, 
that the secretary shall be authorized to charge the county from 
which snch requisition is made,  the cost, with ten per cent.  added, 
for each and every additional volume so furnished, which said amount 
!!hall be allowed by the board of commissioners of said c()unty, and 
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paid over to the secretary, in cash, who shall, in tnm, pay the same 
to the territorial treasurer, taking bis official receipt therefor. 

§ 10. Secretary to sell statutes. The secretary of the ter
ritory shall sell, to any party applying therefor, the volumes of laws 
of this territory, for the cost , and ten per cent . added, per volume, 
and pay over to the territorial treasurer all sums so received, taking 
the official receipt of said treasurer therefor. 

§ 1 1 .  Copies of laws for territorial library. Ten vol
umes of the laws of Dakota, passed by each legislative assembly, shall 
be placed in the -territorial library by the aecretary of the territory, 
and shall be kept therein for the use of any person visiting said 
library, but shall not be loaned or otherwise disposed of. 

CHAPTER IV. 

TERHITOHIAL SEAL. 

§ 1. Great seal of the territory. The following described
seal is hereby declared to be, and is  hereby constituted, the great 
seal of Dakota territory, to-wit : A tree in the open field, the trunk 
of which is surrounded by a bundle of rods, bound with three bands ; 
on the right, plow, anvil, sledge, rake, and fork ; on the left, bow, 
crossed with three arrows, Indian on horseback, pursuing a buffalo 
towards the setting sun ; foliage of the tree arched by half circle of 
thirteen stars , surrounded by the motto : "Liberty and Union, one 
and inseparable, now and forever ; "  the words " Great Seal" at the 
top, and at the bottom, " Dakota Territory ; "  on the left, " March 
2 ; "  on the right, " 18 6 1 . "  Seal two inches and a half in diameter. 

CHAPTER V. 

QUALIFICATIONS FOH OFFICE. 

§ 1 . Civil officers to qualify. Except as otherwise spe
cially provided, all civil officers shall qualify substantially in manner 
and form as herein set forth . 

§ 2. Certain officers to give bond. All civil officers, elected
by the people, or appointed by the governor or legislative assembly, 
or by any other authority provided by law, except the superintendent 
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of public instruction, the territorial superintendent, and all members 
of the bureau of immigration, stenographers, county commissioners, 
county surveyors, county superintendent of public schools, county 
clerks, the officers of the council and house of the legislative assem-
bly, but including township treasurers, clerks, justices of the peace, 
and constables, shall, before entering upon duty, give bond, condi
tioned that they will faithfully and impartially discharge the duties 
of their office, (naming it fully,) and render a true account of all 
moneys, credits, accounts, and property of any kind that shall come 
into their hands as such officer, and pay over and deliver the same 
according to law.

§ 3. Oath of office on back of bond. Every civil offi
cer who is required to give bond shall take and subscribe on the back 
of his bond, or a paper attached thereto, to be certified by the officer 
administering it, an oath that he will support the constitution of the 
tnited States, and the act organizing this territory, and that he will 
faithfully and impartially, to the best of his knowledge and ability, 
perform all the duties of his office, (naming it fully,) as provided by 
the condition of his bond, written within. 

§ 4. Oath on back of commission. All other civil officers
are required to take and subscribe, on the back of their appointment, 
commission, or certificate of election, an oath to support the consti
tution of the United States, and the act organizing this territory, and 
to faithfully and impartially perform all the duties of their office 
(naming it fully) to the best of their knowledge and ability. 

§ 5. Bonds-how approved. The bonds of all territorial
and clistrict officers shall be given to the territory, shall be approved 
by the governor or one of the justices of the supreme court of the ter
ritory, and shall, together with the oaths of all other such officers, be 
filed in the office of the secretary of the territory. The bonds of all 
county, township, and precinct 'officers shall be given to the county; 
those of all county and precinct officers under the county shall be 
approved by the board of county commissioners, and shall, together 
with the oaths of office of all other such officers, be filed with the 
county clerk, except the bond and oath of the register of deeds, which 
shall be filed with the clerk of the district court for the county or ju
dicial subdivision. The bonds of township officers shall be approved 
by the chairman of the board of supervisors of the township, and 
shall be filed in the office of the clerk of the district court for the 
county or judicial subdivision; and the oaths of all other township 
officers shall be filed in the office of the township clerk. 

§ 6. Bonds of territorial and county cfflcers. The bond
of the territorial auditor shall be in the penal sum of two thousand 
dollars; of the territorial treasurer, in the penal sum of twenty thou
sand dollars; of the clerk of the district court, in the penal sum of 
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one thousand dollars; of the district attorney, in the penal sum of 
one thousand dollars; of notaries public, in the penal sum of one 
thousand dollars. The bonds of the county register of deeds, judges 
of the probate court, sheriffs, coroners, treasurers, and all assessors, 
justices of the peace, and constables, whether of the county or any 
township therein, and all township treasurers, shall each be in a. 
penal sum to be fixed by the board of county commissioners; but 
that of the county treasurer shall not be in a. less penal sum than 
four thousand dollars, except when the total amount of taxes to be by 
him collected in any year is less than two thousand dollars, then in 
double the amount of taxes to be collected: provided, that in no 
case shall the bond of said county treasurer be less than one thou
sand dollars. Those of justices of the peace shall not be in a lees 
penal sum than three hundred dollars each, and those of constables 
shall not be in a less penal sum than two hundred dollars each; and 
the penalty of the bond shall be uniform within the county for all 
officers of each class where there is more than one of a class. (As 
amended, Sess. La1cs 1879, c. 6.) 

§ 7. Number of sureties to bond. Every official bond
shall be given with at least two sureties, and the bond of the territorial 
treasurer shall have at least four sureties, and that of the county 
treasurer at least three sureties. 

§ 8. Approval of bond. The approval shall in all cases be
indorsed upon the bond and signed by the officer approving, or by the 
chairman of the board of county commissioners; but in case the board 
of county commissioners or the chairman of the township board of 
supervisors should decide a bond presented to them to be insufficient, 
a reasonable time, not to exceed five days, shall be allowed the officer 
to supply a sufficient bond, and either board may take three days to 
consider the approval of any bond. If either board refuse or neglect 
to approve the bond of any county officer or township officer elect, he 
may present the same to the judge of the district court and serve 
notice thereof upon the board; and due proof of such service being 
made to the judge at the time therein named, he shall, unless good cause 
for delay appear, proceed to hear and to determine the sufficiency of 
the bond, and may approve the same, and such appro-rnl shall be in 
a.11 respects valid. 

§ 9. When regular term of office begins. Except when
otherwise specially provided, the regular term of office for all county, 
township-, and precinct officers, when elected for a full term, shall 
..Jommence on the first Monday of January next succeeding their elec
tion; but if the office to which he was el�cted be vacant at the time 
of election, even if he was not elected to fill a vacancy, he shall forth
with qualify and enter upon the duties of his office. 
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§ 10. When officers shall qualify. Except where other
wise specially provided, all territorial, district, county, township, and 
precinct officers shall qualify and enter upon the duties of their office 
on the first Monday of January succeeding their election, or within 
ten days thereafter. 

� 11. Office vacant, when. If any person elected to any 
office mentioned in the preceding section shall fail to qualify and en
ter upon the duties of such office within the time fixed by law, such 
office shall be deemed vacant, and shall be filled by appointment by 
the authority provided by law to fill such vacancy: provided, ho1cever,
that if there is a contest for such office, or if the person elected to such 
office is prevented or obstructed in any manner from entering upon 
the duties of such office, the time prescribed in which he shall qualify 
and enter upon the duties of his office shall not govern, and he shall 
be allowed twenty days after the day of such decision, or the termi
nation of such preventing or obstructing cause, in which to qualify. 

§ 12. Bonds construed to cover duties. The bonds and
oaths of all civil officers shall be construed to cover duties required 
by law subsequent to giving them; and no official bond shall be void 
for want of compliance with the statute, but it shall be valid in law 
for the matter contained therein. 

§ 13. Re-elected incumbent to account before quali
fying. When the incumbent of any office is re-elected, he shall 
qualify as above required; but his bond shall not be approved until 
he has produced and fully accounted for all public funds and property 
in his control under color of his office during the expiring te1·m, to 
the person or authority to whom he shall account, and the fact and 
date of such satisfactory exhibit shall be indorsed upon the new bond 
before its approval. 

§ 14. All officers must deliver public property to
successor. Every officer elected or appointed under the laws of 
the territory, on going out of office at the expiration of his term thereof, 
shall deliver to his successor in office all public moneys, books, rec
ords, accounts, papers, and documents in his possession belonging or 
appertaining to such office. 

CHAPTER VI. 

DEPCTIES. 

§ 1. Certain officers may appoint a deputy. The ter
ritorial auditor, treasurer, and superintendent of public instruc
tion, the county treasurer, sheriff, register of deeds, surveyor, clerk 
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of the district court, and assessor may each appoint a deputy, for 
whose acts as such he shall be responsible; and each officer required 
to give bond ma.y require a bond from his deputy in a. penal sum not 
greater than half the penal sum of his own bond, and such bond 
may be retained by the officer for his own protection ; and the ap
pointment must be in writing, and shall be revocable in writing 
at the pleasure of the principal, and all such appointments and rev
ocations shall be filed as and where required for the bond and oath 
of the principal. 

§ 2. Who may appoint additional deputies. The
county assessor may appoint a deputy in each government township, 
or any number of deputies ; and the sheriff may appoint such num
ber of deputies as he may deem necessary; and the district attorney 
may appoint a deputy in each organized county in which a district 
court is, or may be, directed to be held. 

§ 3. Oath of deputy. Each deputy shall take and subscribe
the same oath as his principal, (naming his deputyship, ) which shall 
be indorsed upon and filed with his certificate of appointment. 

§ 4. Certain deputies forbidden. No territorial officer
can appoint as his deputy any other territorial or any district officer, 
nor can a territorial treasurer appoint as his deputy any county 
treasurer, judge of the probate court, register of deeds , sheriff, or 
county commissioner; nor can either the clerk of the district court, 
the register of deeds, or sheriff appoint as his deputy either of the 
others, or their deputies. 

CHAPTER VII. 

TERRITORIAL AUDITOR. 

§ 1 . Governor to appoint auditor-office at capital.
There shall be nominated by the governor, and by and with the con
sent of the council shall be appointed, a territorial auditor, who shall 
hold his office for the term of two years, and until his successor is ap
pointed and qualified. He shall keep his office at the capital of the 
territory. 

§ 2. All accounts to be audited. All accounts and claims
against the territory, which shall  be by law directed to be paid out 
of the treasury thereof, shall be presented to the auditor, who shall 
examine and adjust the same, and for the sums which shall be found 
due from the territory shall issue warrants payable at the territorial 
treasury, which shall be numbered consecutively, and each shall spec
ify the date of its issue and the name of the person to whom payable ; 
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and the number, date of issue, and name of the person to whom pay
abfo, of each warrant, and corresponding thereto, shall be entered upon 
a stub for each warrant separately, and these stubs shall be carefully 
preserved by the auditor in his office. 

§ 3. Fractional warrants authorized. When the amount
due from the territory to any one person is ascertained and adjusted , 
the auditor, if requested, shall divide the sum into amounts of from 
one to twenty dollars, to suit the convenience of the person entitled 
thereto, and shall issue warrants for the several amounts separately, 
into which the sum shall be so divided, and equal to the whole amount 
thereof; and any warrant already issued that may be returned by the 
holder thereof to the auditor he may cancel, and issue in lieu thereof 
small warrants, as herein provided, equal in the aggregate tv the face 
value of the warrants canceled. 

§ 4. Redemption of warrants. For the redemption of all
warrants issued in conformity with the provisions of this chapter, the 
credit of the territory is hereby pledged. 

§ 5. Warrants to be numbered. The auditor shall enter
in progressive order, in a book or books to be provided by him for that 
purpose, the number of each warrant by him issued, the amount 
thereof, the date of its issue, and the name of the person to whom 
issued, and the fund on which said warmnt is drawn. 

§ 6. Method of auditor's accounts. The auditor shall
make and keep in his office, in suitable books, to be procured at the 
expense of the territory, fair and accurate accounts showing the debits 
and credits of each separate fund, or appropriation, by giving such 
funds credit for the full amount appropriated by law, and by charg
ing to such funds severally the amounts drawn against them from 
time to time; and be shall also keep records of all such public ac
counts and other documents as have been or may be by law made re
turnable to his office, and shall keep a file in progressive order of all 
receipts and warrants returned as redeemed from the territorial 
treasurer, and other vouchers relative to the business of his office. 

§ 7. Biennial report of auditor. The auditor shall submit
a biennial report to the governor of the territory on or before the fif
teenth day of December preceding each regular session of the legis
lative assembly, which report shall show for the preceding fiscal 
term, ending on the thirtieth day of November : 

1. A statement of date, number, and amount of each warrant, the
person in whose favor, and on what fund each warrant was drawl& 

2 . The total amount of warrants redeemed and returned to him by 
the territorial treasurer. 

3. A statement of the accounts of the several funds and appropri
ations, which shall show the sums appropriated for each fund, the 
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amount of warrants on each fund, and the unexpended balances of 
the same. 

4. Such remarks on the finances of the territory as he  shall deem
proper, which report shall be transmitted by the governor to the leg
islative assembly. 

§ 8. Auditor to transmit to treasurer statement of
assessments. The auditor shall transmit to the territorial treas
urer a statement of the assessments of each county of the territory 
as soon as practicable after the abstracts of such statements shall be 
received from the county clerks of the several counties. 

§ 9. Legislative inspection of books. Whenever required,
he shall submit his books, accounts, and vouchers to the inspection of 
the legislative assembly, or any committee thereof, appointed for 
that purpose. 

§ 10. List of lands becoming taxable. He shall trans
mit to the register of deeds of each county, on or before the first day 
of 1\Iarch in each year, a list of lands within such county which shall 
have become subject to taxation within the preceding year, agreeable 
to the information by him received from the land office or offices in 
the territory. 

§ 1 1 .  Transmit forms and instruction to county
clerks. He shall, from time to time, prepare and transmit to the 
county cl erk of each county such general forms and instructions, in 
conformity with the laws in force, as, in his opinion, may be neces
sary to secure uniformity in assessing, charging, and collecting and 
accounting for the public revenue ;  and assessors and treasurers shall 
observe such forms and instructions. 

§ 12 .  May- remit tax penalties. The auditor is hereby
authorized to remit any penalty for the non-payment of taxes when 
satisfied that the same is improperly charged, or that such penalty 
occurred in consequence of the negligence or error of any officer re
quired to do any duty relative to the levy and collection of such taxes ; 
and may from time to time correct all errors which he shall discover 
in the duplicate of taxes assessed in any county. 

§ 13 .  Statement of railroad assessments. The auditor
shall, on or before the first Monday in September in each year, trans
mit to the territorial treasurer a statement of the assessments made 
by him on the returns of the property of any railroad or other cor
poration l'equired by law to make such returns, and on wh-ich the 
taxes cannot be properly levied and collected by any organized county, 
or on which it becomes the duty of the territorial treasurer to levy 
and collect the taxes. 

§ 14. Certain expenses paid out of contingent fund.
The expense of procming books, directed by this act to be procured, 
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and the copies of entries, surveys, and other documents from the 
land-offices, and all other contingent expenses of his office, shall be 
paid by the auditor out of the contingent fund appropriated for the 
use of said office. 

§ 15. Proceedings on default of officers to pay over
revenue. If any officer concerned in the collection of the terri
torial revenue shall fail to collect, to make proper return, to make 
settlement, or to pay over all the moneys by him received and be
longing to the territory at the time and in the manner required by 
law, the auditor of the territory shall, after the expiration of fifteen 
days next after the expiration of the time within which such are by 
law required to be performed, transmit to the county clerk of the 
proper county a statement of the sum claimed by the territory from 
such delinquent officer, with directions for such county clerk to pro. 
ceed against such delinquent officer and his securities in the manner 
prescribed by law : provided, that when the auditor of the territory 
shall be satisfied that such default results from some inevitable ac
cident, and not from the negligence of such officer, he may, at his 
discretion, postpone the instructions for bringing suit for any time 
not exceeding sixty days. 

See chapter 28, § 95. 
§ 16. :May administer certain oaths. The auditor is

authorized to administer an oath to accountants and witnesses, in 
support of the justice of such accounts as may be exhibited to him 
for liquidation, and to certify the same accordingly. 

CHAPTER VIII. 

TERRITORIAL TREASUHER. 

§ 1. Territorial treasurer appointed by governor.
There shall be nominated by the governor, and by and with the con
sent of the council shall be appointed, a territorial treasurer, who 
shall hold his office for the term of two years, and until his successor 
is appointed and qualified. 

§ 2 . Charge and payment of public funds. He shall
have charge of and safely keep all public moneys which shall be paid 
into the territorial treasury, and pay out the same as directed by law, 
and perform all such other duties as now are, or may hereafter be, 
required of him by law. 

§ 3. Accounts of receipts and payments. He shall keep
an accurate account of the receipts and disbursements of the treas-
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ury, in books provhled for · that purpose at the expense of the terri
tory, in which he shall specify the names of persons from whom re
ceived, to whom paid, on what account the same is receh-ed or paid 
out, and the time of such receipt or payment. 

§ 4. Account with each county. He shall also keep an a c
count with each organized county of the territory, in which each 
county shall be charged with the amount of the tax levied, according 
to the statements of assessment and levy transmitted to him by the 
territorial auditor, and credited by the amounts received from the 
county treasurer of such counties. 

§ 5.  Warrants receivable for public dues. He shall re
ceh·e in payment for public dues the warrants drawn by the auditor 
of the territory, in r,onformity with law, or redeem the same, if there 
be money in the treasury appropriated for that purpose, and on re
deeming such warrant, or re.:ieiving the same in payment, he shall 
cause the person presenting such warrant to indorse the same ; and 
the treasurer shall write on the face of ihe same "redeemed ; "  and 
shall enter in his book, in separate columns, the number of such war
rant, its date, amount, and the name of the person to whom payable, 
the date of payment, and the amount of interest, if any, paid thereon. 

§ 6. Indorsements of warrants not paid. When any
warrant shall be presented to the treasurer for redemption, and there 
shall be no funds in the treasury appropriated for that purpose, toe 
treasurer of the territory shall indorse thereon the date of its pres
entati.on, with his signature thereto, and whenever there shall be 
funds in the treasury for the redemption of warrants so presented 
and indorsed, the treasurer shall give notice of the fact in some news
paper published at the seat of government, and at the expiration of 
thirty days after the date of such notice, the interest on such warrant 
shall cease. 

Interest 10 per cent. on warrants presented and not paid. See Appendix, 
c. 28, *§ 91b.

§ 7. Redeemed warrants returned to auditor. He
shall, on the last day of March, June, September, and November, 
deposit in the office of the auditor of the teri·itory all warrants by him 
redeemed 01· received in payment at the treasury, and take the au
ditor 's receipt therefor. 

§ 8. Biennial report to governor. He shall submit to
the governor, on or before the fifteenth day of December preceding 
each regular session of the legislative assembly, a report containing 
a full and true exhibit of the state of the public accounts and funds, 
the amount by him received, he amount paid out during the pre
ceding fiscal term, ending on the thirtieth day of November, and the 
balance remaining in the treasury, together with an exhibit of the 
several organized counties, as provided in section four of this chapter, 



TERRITORIAL LIBRARY. 338 

which report shall by the governor be transmitted to the legislative 
assembly. 

§ 9. Legislative inspection of accounts. He shall, as
often as required, submit his books, accounts, vouchers, and the funds 
in the treasury to the inspection of either branch of the legislative 
assembly, or any committee thereof appointed for that purpose. 

§ 10. Must not purchase warrants or accounts. He
shall in no case purchase or receive any warrant redeemable at the 
treasury, or any audited account, at a less value than is expressed 
therein ; nor shall he receive any fee or rew11rd, aside from his an
nual salary, for transacting any business connected with the duties 
of bis office . 

§ 11. Treasurer to assess and collect certain rail
road taxes. He shall assess upon and collect the territorial tax 
from all railroads where the same pass through any unorganized 
county, or where, for any cause, the said tax shall not have been as
sessed and collected on any railroad ; · and such tax may be assessed 
and collected at any time from the first day of January to the thirty
first day of December ; and shall receive for his services five per 
centum of such taxes so assessed and collected, and shall transmit to  
the county treasurer of  any county in which such tax shall have been 
collected a statement of the amount of such tax, which shall be sub
ject to the order of the said county treasurer. 

See Appendix, C. 28, ·�� 1911-19,7. 

§ 12. Responsibility for delinquencies. If, in any in
stance, the treasurer shall neglect to call to account any delinquents , 
whereby the public revenue may suffer loss, he  shall be held and 
deemed accountable for the sums due by such delinquents, to all in
tents and purposes the same as if the funds had actually Leen paid 
into his office. 

CHAPTER IX. 

TERRITORIAL LIBRARY. 

§ 1. Secretary's custody of library. The territorial
library, including statutes, reports, dO'Cuments, and miscellaneous 
books of every nature and description belonging to said library, is 
hereby placed in the care and custody of the secretary of the terri
tory, whose duty it shall be to provide a room for said library, and 
keep the same open at all reasonable hours for the benefit of the 
public ; to label and arrange the books in a convenient manner ; to 
collect in all books now out ; and to let no book go out without iirsi 
taking the receipt of the person to whom such book is delivered. 
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§ 2. Appropriation for same. There is hereby appropri
ated the sum of two hundred and fifty dollars annually out of the 
territorial treasury, to be paid out of any money not otherwise ap
propriated, to the secretary of the territory, to be disbursed by him 

· for the care and custody of said library and for rent of room.

§ 8. Auditing of accounts. It shall be the duty of the
territorial auditor to audit all accounts presented to him by the sec
retary of the territory, when properly verified, and draw his warrants 
on the territorial treasurer for the same, for all money paid out by 
the secretary, as express charges or freight, on books donated and 
sent to the territorial library from abroad. 

CHAPTER X. 

TERMS OF SUPREME COURT. 

§ 1 .  Two terms annually at Yankton. There shall be
held, at Yankton, two terms annually of the supreme court, com
mencing the second Tuesday of May and the first Tuesday of Octo
ber. (As amended, Seas. Laws 1879, c . .54.)  

Code Civ. Proc. § 26 ; Code Crim. Proc. *§ 482a. 

CHAPTER XI. 

ASSIGNMENT OF JUDGES OF SUPREME COURT. 

§ 1 . Assignment of judges. The justices of the supreme
court are assigned as follows : 

1 .  The Honorable G .  G.  Bennett, associate justice, and his suc
cessors in office, to the first judicial district. 

2 .  The Honorable P .  U. Shannon, chief justice ,  and his success
ors in office, to the second judicial district. 

3. The Honorable A.  H. Barnes, associate justice, and his suc
cessors in office, to the third judicial district .  

§ 2 . Justices hold court in any district. The justices
of tile supreme court may also, at their pleasure, hold terms of court 
in any of the several judicial districts, other than tho&e to which they 
are herein assigned. 

§ 3. Duty of justices to hold court in other dis
tricts. It is hereby made the duty of the several judges, when not 
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otherwise officially engaged, to hold terms of court in districts other 
than those to which they are assigned, and to hear and determine all 
matters at chambers from such. other districts, when the judge of 
8Uch other district shall be, from any cause whatever, unable to act ; 
or in case of temporary vacancy. 

CHAPTER XII. 

BOUNDARIES OF JUDICIAL DISTRICTS. 
(See Appendix, cc. 12, 13.) 

§ 1. Boundaries of judicial districts - contingent
change. The territory is divided into three judicial districts, as 
follows : 

1 .  The counties of Clay,  Union, Lincoln, Minnehaha, McCook, 
Moody, Lake, Brookings, Wood, Duel, Hamlin, Clark, Grant, Greeley, 
and Stone, and the Sisseton and Wahpeton Indian reservations, con
stitute the first district. 

2. All that portion bounded and described as follows, viz . : Com
mencing at the north-east corner of the Sisseton and Wahpeton In
dian reservation ; thence along the north line of said reservation to 
the north-west corner thereof ; then southerly along the western 
boundary of said reservation to its intersection with the forty-sixth 
parallel of north latitude ; thence west along said parallel to the right 
bank of the Missouri river at low-water mark ; thence down along 
said right bank at low-water mark to the mouth of Grand river ; thence 
up the center of the main channel of Grand river to the mouth of Ree 
river ; thence up the main channel of Ree river to its point of inter
section with the one hundred and third meridian of west longitude ; 
thence due west to the Little Missouri river ; thence up the ma.in 
channel of the Little Missouri river to the western boundary of the 
territory ; tnence north along tlte western bourydary of the territory 
to the northern boundary thereof ; thence east along the northern 
boundary of said territory to the north-east corner of said t_erritory ; 
thence southerly along the eastern boundary of said territory to the 
place of beginning,-constitutes the third district. 

3. All that portion of the territory not embraced within the bounds
of the first ancl third districts, as herein defined, constitutes the sec
ond district : proi-ided, however, that if the congress of the United 
States shall ratify the agreement with the Sioux Indians, ceding the 
Black Hills, then, and immediately thereafter, the judicial districts 
of this territory shall be as follows, and the courts of the said dis
tricta shall be held as herein provided : 

l . All that portion of the territory of Dakota west of the right bank
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of the Missouri river at low-water mark, and south of the forty-sixth 
parallel of latitude, except the counties of Todd, Gregory, Lyman, 
and Presho, and so much of Boreman county as lies south of Grand 
river, shall constitute the first judicial district. 

2 . All that portion of  this territory north of  the forty-sixth par
allel of latitude, and so much of Boreman county as lies north of 
Grand river, shall constitute the third judicial district. 

3 . All that portion of this territory not embraced in the first or
third judicial districts, shall constitute the second judicial district. 

4. The district court in and for the third judicial district shall be
held at Bismarck, in the county of Burleigh, on the third Tuesday of 
April '11.nd the second Tuesday of October in each year ; and the dis
trict court within and for the first judicial district shall be held at 
the county seat of Pennington county, on the fourth Tuesday of May 
and the second Tuesday of September in each yeal' ; and the district 
court in and for the second judicial district shall be held at Yankton, 
in the county of Yankton, on the second Tuesday of March and No
vember of each year. 

§ 2 .  Certain courts have United States jurisdiction.
The district courts in and for the counties of Clay, Yankton, and Cass 
shall have and exercise the powers and jurisdiction appertaining to 
the district and circuit courts of the United States in and for the 
several judicial districts in which they are respectively located. 

See .Appentl_ix, cc. 12, 13 ; also, Political Code, c. 46, 

CHAPTER XIII. 
SUBDIVISIO:N' OF JUDICIAL DISTRICTS. 

(See .Appendix, cc. 12, 13,) 

§ 1. First district subdivided. The first judicial district is
subdivided as follows : 

1 . The county of Clay constitutes one subdivision, and the district 
court shall be held therein on the first Tuesdays of February aml 
November. 

2 .  The county of Union constitutes one subdivision, and the dis
trict court shall be held therein on the first Tuesday of June and the 
first Tuesday of December ; and, in addition thereto, special terms 
shall be held therein on the second Tuesdayi, of March and August. 

3. The county of Lincoln constitutes one subdivision, and the dis
trict court shall be held therein on the first Tuesdays of April and 
October : provided, however, that no April terms shall be held therein 
except upon the request of the board of commissioners for said county. 

4. The counties of Minnehaha and Lake constitute one subdivis
ion, and the district court shall be held therein on the third Tuesday 
of May, in each year, at the county seat of Minnehaha county, and 
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the county of Lake shall furnish a proportionate share of the jury
men for said court, and pay the same, but shall pay no other ex
pense of said court unless there shall be at any term of said court 
business in said court from said county of Lake, in which event said 
county of Lake shall pay her proportionate share of the expenses of 
said court as provided by' this act. 

5. The remainder of the first judicial district not included within
the preceding subdivisions constitute one subdivision, and the district 
court shall be held therein on the first Tuesday of May, at the county 
seat of Moody county : provided, however, that such term shall not be 
held except upon the order of the judge thereof. 

§ 2. Second district subdivided. The second judicial dis
trict is subdivided as follows : 

1. The county of Bon Homme constitutes one subdivisioi;t, and
the district court shall be held therein on the third Tuesdays of March 
and September. 

2. The county of Turner constitutes one subdivision, and the dis
trict court shall be held therein on the first Tuesday of June. 

3. The counties of Hutchinson,. Armstrong, Hanson and Davison
constitute one subdivision, and one term of the district court shall 
be held therein each year, at such time and place as the judge shall 
appoint. 

4. The county of Yankton, and all other portions of said second
judicial district not included in any of the preceding subdivisions, 
constitute one subdivisicm, and the district court shall be held therein 
at the county seat of Yankton county on the second Tuesdays of April 
and October ; and, in addition thereto, special terms shall be held at 
said county seat on the first Mondays of January, March, May, July, 
September, and November. 

See Appendix, cc. 12, 13. 

§ 3. Third district subdivided. The third judicial district
is subdivided as follows : 

1. The counties of Cass, Sj;utsman, Richland, Ransom, Lamoure,
Traill , Grand Forks, Pembina, Barnes, Foster, Ramsey, Cavalier, Gin
gras, French, and Rolette constitute one subdivision, and the district 
court shall be held therein, a& the county seat of Cass county, on the 
fourth Tuesday of May and the first Tuesday of September. 

2. All the remaining portions of said third judicial distric t con
stitute one subdivision, and the district court shall be held therein, 
at the county seat of Burleigh county, on the second Tuesday of May 
and the third Tuesday of September. 

§ 4. Courts held at county seats. The terms of the dis
trict courts for subdivisions composed of a single county only shall 
be held at their respective county seats. 

v.2-22 
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§ 5. Judges may appoint terms. 'rhe judges of the dis
trict courts respectively have the authority at any time to appoint, 
by an order to that effect, courts to be holden in any county of a sub
division composed of two or more counties, and, from t.lie time of the 
making of such order, such county wherein courts are so appointed 
shall cease to be a part of the subdivision as herein provided, and 
shall itself constitute a subdivision, and the district courts shall be 
therein held at the times provided in such order. 

§ 6 .  Sheri1f serves process throughout subdivision.
In subdivisions composed of two or more counties, the sheriff of the 
county where the court is held shall have authority to execute all 
proper. process in any county or other place embraced within such 
subdivision, the same as if such subdivision were composed of his 
county only. 

§ 7. Method paying court expenses in subdivisions.
For the purpose of paying the expenses of holding courts in those 
subdh·isions composed of two or more counties, the county clerks of 
the organized counties therein shall, annually, as soon as the assess
ment roll is received, transmit to the clerk of the court of that county 
wherein the court is held a statement of the aggregate amount of the 
assessment roll of their counties respectively ; and at the close of each 
term of the district court the clerk thereof shall, under the supervis
ion of the judge, calculate the expenses of such term, and the propor
tionate amount to be paid by each organized county, according to the 
proportion which the amount of the assessment roll bears to the ag
gregate amount of all the assessment rolls in such subdivision ; and 
shall certify to the boards of county commissioners of the respective 
counties, accounts for such proportionate amounts, and in favor of 
the persons to whom such expenses shall be due, which accounts 
shall be audited and allowed, and warrants issued accordingly, in 
like manner as other claims against a county. 

§ 8 .  Court may compel counties. If any county shall
fail to furnish a statement of the amount of its assessment roll, or if 
no assessment shall be made therein, the judge of the district court 
may fix the proportionate amount of the expenses of the court which 
such county shall pay, and may at any time, by mandamus, compel 
the assessment and levy of a tax-, or the doing of any other act nec
essary to carry out the provisions of this chapter. 

§ 9. Additional terms of court-provisions for Black
Hills counties. The judges of the district courts respectively shall 
have the power, whenever thereunto requested by the board of com
missioners of the county wherein terms of court are regularly holden , 
by an order to that effect, to appoint and bold additional terms of 
the district court in any county or subdivision; and such judges shall 
have the power to adjourn the courts from time to time, as they shall 
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deem expedient for the due administration of justice. The courts 
herein appointed shall continue as long as the business therein shall 
require : pravid�d, luncever, that if the congress of the United States 
shall ratify the agreement with the Sioux Indians ceding the Black 
Hille, then, immediately thereafter, the first judicial district, as herein 
provided, shall become a pa.rt of the second judicial district, and the 
district courts of the counties above named shall be held at the time 
and places herein provided, and the first judicial district shall be 
subdh'ided as follows : The county of Lawrence shall constitute one 
subdivision , and the district court shall be therein held on the first 
Tuesdays of June and October of each year. The counties of Custer 
and Pennington shall constitute one subdivision, and the district 
court shall be therein held on the fourth Tuesday of May and the see• 
ond Tuesday of September in each year. 

See Appendix, cc. 12, 13 ; also, Political Code, c. 46. 
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CHAPTER XIV. 

CLERK OF DISTlUCT CO URTS. 

§ 1. Judges appoint clerks. The judges of the district
courts respectively shall have the power to appoint a clerk of the 
district court in each of the counties of his district, who shall be a 
resident of the district and a qualified voter thereof, who shall pro
cure and keep a seal of the court for that county, and when courts 
are appointed therein, shall perform all duties pertaining to that 
office, and shall keep his office at the county seat 9f his county. 

See Appendix, c. 14. 

§ 2. Clerk responsible on bond for neglect. Any per
son who may, at any time, be injured or aggrieved by reason of the 
violation of the duties of his office,  on the part of any such clerk of 
the district court, or by any will ful neglect or refusal to perform any 
of the duties pertaining to office of clerk of the district courts, as 
the same are or may be prescribed by law, may institute legal pro
ceedings upon the bond of such clerk, and collept thereon double the 
amount of damages actually sustained by such aggrieved person, 
which suit may be brought before a_ny court having competent juris
diction ; and the county treasurer is also authorized and required, for 
every such violation or neglect of dnty, to collect a fine of not less 
than fifty dollars for any such violation of duty, or refusal, or neg
lect on the part of said clerk of the district court. 

See Appendix, e. 14. 

§ 3. Must perform duties. It shall be the duty of the clerk
of the district court to perform all duties which are or may be as
signed him by law, and the rules of the court of which he is clerk, 
made in pursuance of the statute in such case provided. 

See Appendix, c. 14. 

§ 4. Deputy acts in absence of clerk. In the absence of
the clerk of the district court from hiH office, or from the court, the 
deputy, appointed in pursuance of law, may perform all the duties 
pertaining to the office . 

.See Appendix, c. 14. 

§ 5 . Clerk may adjourn term, or j udge do so by writ
ten order. 'l'he clerk of any clis'trid court, whenever the judge ,  
whose duty it may he  to  preside therein, is  hindered or  delayed, from 
any cause, from being at the place of holding the same, on the first, 
second, or third day of the term thereof, is hereby authorized to ad
journ said court from day to clay, until the fourth day of said te1'.m ; 
then, if said j udge does not appear to take his seat to presi<le 
therein, and the clerk does not receive a written order of adjourn
ment, the clerk aforesaid shall adjourn said court without day; but 
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the justice may, by written order to the clerk, have an adjournment 
of any term of court within the four days as aforesaid, to such other 
time as he may therein appoint ; and such adjourned term shall be 
considered as a regular term for all lawful purposes whatever. 

See Appendix, c. 14. 
Compensation. See Political Code, c. 39, '§ 4. 

CHAPTER XV. 

DISTRICT ATTORNEY. 

§ 1 . - Attorney for each judicial district after 1878.
There shall be elected at  the genl:lral election in 1878, and bien
nially thereafter, in each judicial district, a district attorney, who 
shall be a resident of the district for which he shall be elected, arrd 
shall hold his office for the term of two years, and until his suc
cessor shall have been elected and qualified, and from and after the 
election and qualification of such district attorneys, the office of 
connty district attorney shall cease, and said county district attor
neys shall transfer and turn over to the district attorneys, for the 
districts in which their counties are severally included, all official 
business in their hands. 

See Appendix, c. 15. 
§ 2. Duties of district attorneys. It shall be the duty of

the district attorneys of the several judicial districts, to appear in 
the district couris of their respectivfl districts, and prosecute or de
fend on behalf of the counties in bis district, or of the territory, all 
suits, indictments, applications, motions, or special proceedings, civil 
or criminal, in which the territory or any county in his district is in
terested as a party. 

See Appendix, c. 15. 
§ 3. To receive only lawful fees. No district attorney

shall receive any fee or reward for services in any prosecution or 
business to which it shall be his duty to attend, other than what is or 
may be provided by law. 

See Political Code, c. 39, §§ 5, 6, and Appendix, c. 39, §§ 5, 6. 
§ 4. Vacancies filled by governor. In case the office of

district attorney shall become vacant by death, resignation, or other
wise, or in case the person elected to the office shall fail or refuse to 
qualify, the governor shall forthwith appoint some suitable person to 
be district attorney until tlie next general election. 

See Appendix, c. 15. 
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CHAPTER XVI. 

COMMISSIONERS. 

§ 1. Governor may appoint-powers. The governor shall
have power to appoint one or more commissioners in any state of the 
United States, or of the territories belonging to the United States, 
who shall continue in office during the pleasure of the governor, and 
shall have authority to take the acknowledgment and proof of the 
execution of any deed or other conveyance, or lea·fJe of any lands, 
lying in this territory, and of any contract, letter of attorney, or any 
other writing, under seal or not, to be used or recorded in this terri
tory. 

§ 2. Commissioner ,must have seal. Each commissioner
so appointed as herein provided shall have an official seal, on which 
shall be engraved the words " Commissioner of Dakota Territory, "  
with his surname a t  length, and at least the initials of his Christian 
name ; also the name of the state or territory in which he has been 
commissioned to act ; which seal must be so engraved as to make a 
clear impression on wax or wafer. 

§ 3. Acknowledgments valid. All acknowledgments and
proofs, as herein provided, taken according to the laws of this terri
tory, and certified to by such commissioner under his seal of office, 
and annexed to or indorsed on such instrument, shall have the same 
power and effect as if the same had been made before any officer au
thorized to perform such acts in this territory. 

§ 4-. May administer oaths and take dep9sitions.
Every commissioner, appointed as before mentioned, shall have power 
to administer an oath, which may be lawfully required in this terri
tory, to any person willing to take the same, and to take and duly 
certify all depositions to be used in any of the courts of this territory 
in conformity to the laws thereof, either on interrogatories proposed 
under a commission from any court of this territory, or by consent of 
parties, or on legal notice given to the opposite party; and all such 
acts shall be as valid as if done and certified according to law by a. 
proper officer in this territory .  

§ 5. Qualification, oath, and seal. Every such commis
sioner, before performing any duty, or exercising any power by vir
tue of his appointment, must take and subscribe an oath or affirma
tion before a judge or clerk of some court of record, having a seal of 
the state or territory in which such commissioner shall reside, well 
and faithfully to exe,cute and perform all the duties of such commis
sioner, under and by virtue of the laws of the territory of Dakota, 
with a description and impression of his seal of office, must be filed 
in the office of the secretary of this territory. 
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CHAPTER XVII. 

NOTARIES PUBLIC. 

§ 1. Governor to appoint notaries. The governor shall
appoint in each of the organized coi!nties in this territory, from 
among the eligible citizens thereof, one or more notaries public, who 
shall hold their office for four years, unless sooner removed by the 
governor, each of whom shall have power and authority anywhere in 
the tep-itory to administer oaths and perform all other duties re
quired of them by law. (As amended, Sess. Laws 1879, c. 45, § 1 .) 

§ 2. Qualification, oath, and bond. Each and every no
tary public, before he enters on the duties of his office, shall take an 
oath to support the constitution of the United States and the act or
ganizing this territory, and to faithfully and impartially discharge 
the duties of bis said office, and shall give boncl to the people of the 
territory, to be approved by the clerk of the district court of his 
county, or judicial subdivision, with one or more sureties, in the 
penal sum of five hundred dollars conditioned, for the faithful dis
charge of the duties of his said office. 

§ 3 . Vacancy-records deposited with clerk district
court. Whenever the office of any notary public shall become va
cant, the records of said notary public, together with all the papers 
relating to the office, shall be deposited in the office of the clerk of 
the d istrict court in the county in which the said notary public' re
sides ; and any notary public who, on his resignation or removal from 
office, shall neglect to deposit such recoi:ds and papers in the clerk's 
office, as aforesaid, for the space of three months, shall forfeit and 
pay a sum not less than fifty dollars, nor more than five hundred 
dollars ; and if any executor or administrator of any deceased notary 
public shall neglect to lodge such records and papers as aforesaid, 
which come into his hands, in the clerk's office, for the space of 
three months after said records and papers shall come into his pos
session, he shall forfeit and pay a sum not less than fifty dollars 
nor more than five hundred dollars ; and if any person shall know
ingly destroy, deface, or conceal any records or papers of any notary 
public, he shall forfeit and pay a sum not less than fifty dollars nor 
more than five hundred dollars, and shall be moreover liable to an 
action by the party injured. 

§ 4. Protest of bills and notes. It shall be the duty of
each and every notary public, when any bill of exchange, promissory 
note, or other written instrument shall be by him protested for non
acceptance or non-payment, to give notice in writing thereof to the 
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maker, and each and every indorser of a bill of exchange, and to 
the maker or makers of, and each and every security or indorser of, 
any promissory note or other written instrument, immediately after 
such protest shall have been made. 

§ 5. Manner of serving notice of protest. It shall be
the duty of every notary public personally to serve the notice upon 
the person or persons prote1ted '8."gainst, or by properly folding the 
notice, directing it to the party to be charge.d at his place of residence, 
according to the best information that the person giving the notice can 
obtain, depositing it in the United States mail or post-office most 
comeniently accessible from the place where the protest was made, 
and prepaying the postage thereon; that the officer making such 
protest shall receive the sum of twenty-five (25) cents and postage 
for each and every notice so made out and served. (As amended, 
Sess. Laws 1879, c. 44.) 

§ 6. Record of notices and copy evidence. Each and
every notary public shall keep a record of all such notices, and of the 
time and manner in which the same shall have been served, and of 
the names of all the parties to whom the same were directed, and 
the description and amount of the instrument protested ; which rec
ord, or a copy thereof, certi fied by the notary under seal, shall at all 
times be competent evidence to prove such notice in any trial, before 
any court in this territory, where proof of such notice may become 
requisite. 

§ 7. Clerks of court to receive and keep records. It

shall be the duty of the several clerks of the district courts to 1·eceive· 
and keep safe all the records and papers directed by this chapter to 
be deposited in their office, aud give attested copies of any of said 
records or papers when required ; and copies so given by the said 
clerk are hereby declared to be as valid as if the same had been given 
by the sajd notaries public. All forfeitures under this act shall be 
one-half to the use of this territory, and the other half to him or 
them who shall sue for the same, to be recovered in a civil action in 
any court having jurisdiction of the same in the county where such 
notary public shall reside. 

§ 8. Notarial seal-impression of same. Every notary
public, before he enters upon the duties of his office, shall provide an 
official seal and deposit an impression of the same, together with said 
oath and bond, in the office of the secretary of the territory. 

§ 9. Notary to file commission, etc., with clerk of
court. Every notary public, before he enters upon the duties of 
bis office, shall file his commission for record with the clerk of the 
district court of his county or subdivision, and shall deposit with such 
clerk an impression of his seal, together with his official signature; 
and the said clerk shall record the same in a book kept for that pur-



NOTARIES PUBLIC, 345 

pose; and it shall be deemed sufficient evidence to enable such clerk 
to certify that the person so commissioned is a notary public during 
the time such commission is in force. (As amended, Seas. Laws 1879,
c. 45, § 2.)

§ 10. Revocation to be noticed to clerk. Should the
commission of any person so appointed be revoked, the secretary 
shall immediately notify such person, and the clerk of the district 
court of the proper county or subdivision, through th'e mail. 

§ 11. Full credit to notarial acts. Full faith and credit
shall be given to all the protestations, attestations, and other instru
ments of publication of all notaries public now in office, or hereafter 
to be appointed under the provisions of �his chapter. 

*§ 12. Duty of notary in changing residence. When
ever such notary public shall change his place of residence from the 
county or subdivision in which he was first appointed to another 
county or subdivision, it shall be his duty to comply with 1.he re
quirements of section two (2) of this act, (section nine of this chap
ter,) before he a.gain enters upon the duties of his office. (Seas. Law,
1879, c. 45, § 3.)
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CHAPTER XVIII. 

ATTORNEYS AND COUNSELORS AT LAW. 

§ 1. Who may be licensed to practice as attorneys.
All persons who, by the laws heretofore in force, were permitted to 
practice as attorneys and counselors at law, may continue to practice 
as such; and hereafter any person twenty-one years of age, who is an 
inhabitant of this territory, who satisfies any court of record, either 
on examination or by certificate of admission from any other terri
tory or state, that he possesses the requisite learning, and is of good 
moral character, may, by such court, be licensed to practice as an 
attomey and counselor: prot:irled, that no person shall be admitted to 
practice in the supreme court unless he shall have b11en first licensed 
to practice in some one of the district courts, or on the presentation 
of a certificate of admission to practice in the supreme court of some 
other territory or state. 

§ 2. Oath in open court. Upon being admitted to practice
o.s attorneys and counselors at law, they shall, in open court, take the 
following oath : 

You do solemnly sweai· that you will support, protect, and defend the con
stitution of the t:nited :-;tates and the organic act of the territory of I>akota; 
that you shall do no falsehood or consent that any be done in court. arnl if 
you know of any, you will give knowledge thereof to the judgti of the court, 
or some one of them, that it may be reformed; you shall not wittingly. will

ingly, or knowingly promote, sue, or procure to be sued, any false or unlaw
ful suit, or give aid or consent to the same; you shall delay no man for lucre 
or malice, but shall act in the office of attorney in this court accorcliug to your 
brst learning and discretion, with all good fidelity, as well to the court as to 
your client. So help you God. 

§ 3. Attorneys from other states. Any practicing attor
ney of another state, having professional business in the courts of 
this territory, may be admitted to practice therein upon taking the 
oath aforesaid. 

§ 4. Duties of an attorney. It is the duty of an attorney
and counselor : 

1. To maintain the respect due to the courts of justice and judi
cial officers. 

2. 'l'o counsel or maintain no other actions, proceedings, or de
fenses than those which appear to him legal and just, except the de
fense of a person charged with a public offense. 
. 3. To employ, for the purpose of maintaining the causes confided • 

to him, such means only as are consistent with truth, and ne,·er to 
seek to mislead the judges by any artifice or false statement of fact 
or law. 
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4. To maintain inviolate the confidence, and, at any peril to him
self, to preserve the secret of his client. 

5. To abstain from all offensive personalties, and to advance no
fact prejudicial to the honor or reputation of a party or witness, un
less required by the justice of the cause with which he is c'harged. 

6. Not to encourage either the commencement or continuance of
an action or proceeding from any motive of passion or interest. 

7. Never to reject, for any consideration personal to himself, the
cause of the defenseless or the oppressed. 

§ 5. Punishment for deceit. An attorney and counselor
who is guilty of .deceit or collusion, or consents thereto, with intent 
to deceive a court or judge, or party to an action or proceeding, is 
liable to be disbarred, and shall forfeit to the injured party treble 
damages, to be recovered in a civil action. 

§ 6. Power of an attorney. An attorney and counselor has
power: 

1. To execute, in the name of his client, a bond, or other written
instrument, necessary and proper for the prosecution of an action or 
proceeding about to be or already commenced; or for the prosecution 
or defense of any right growing out of an action, proceeding, or final 
judgment rendered therein. 

2. To bind his client to any agreement in respect to any proceed
ing within the scope of his proper duties and powers; but no evidence 
of any such agreement is receivable, except the statement of the at
torney himself, his written agreement, signed and filed with the clerk, 
or an entry thereof upon the records of the court. 

3. To receive money claimed by his client in an action or pro
ceeding during the pendency thereof, or afierwards, unless he has 
been previously discharged by his client; and upon payment thereof, 
and not otherwise, to discharge the claim or acknowledge satisfaction 
of the judgment. 

§ 7. Proof of attorney's· authority. The court may, on
motion for either party, and on the showing of reasonable grounds 
therefor, require the attorney for the adverse party, or for any one of 
the several adverse parties, to produce, or prove by his oath, or other
wise, the authority under which he appears, and until he does so, 
may stay all proceedings by him on behalf of the parties for whom 
he assumes to appear. 

§ 8. Attorney must not be. surety. No practicing attor
ney and counselor shall be a surety in any suit or proceeding which 
may be instituted in any of the courts of this territory. 

§ 9. Lien for compensation. An attorney has a lien for a
general balance of compensation in and for each case upon: 

1. Any papers belonging iQ his client, which have come into his
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hands in the course of his professional employment in the case for 
which the lien is claimed. 

2. Money in his hands belonging to his client in the case.
8. Money due his client in the hands of the adverse party, or at

torney of Auch party, in an action or proceeding in which the attor
ney claiming the lien was employed, from the time of giving notice 
in writing to such adverse party, or attorney of such party, if the 
money is in the possession or under the control of such attorney, 
which notice shall state the a.mount claimed, and, in general terms, 
for what services. 

4. After judgment in any court of record, such notice may be
given, and the lien made effective against the judgment debtor, by 
entering the same in the judgment docket opposite the entry of the 
judgment. 

Coonty to employ counsel for indigent defendant. See Appendix, c. 18, § 4a. 
Fees of attorneys in justices' courts. See J_ustices' Code, e. 1, §§ 39, 69. 
se., Code Civil Proc. Dak. § 615. 
§ 10. Lien released by bond. Any person interested may

release such lien by executing a bond in a sum double the amount 
claimed, or in such sum as may be fixed by a judge, payable to the 
attorney, with security to be approved by the clerk of the court, con
ditioned to pay the a.mount · finally found due the attorney for his 
services, which a.mount may be ascertained by suit on the bond. 
Such lien will be released, unless the attorney, within ten days after 
demand therefor, furnishes any party interested a full and compJete 
bill of particulars of the services and amount claimed for each ite::n, 
or.written contract, with the party for whom the services were ren
dered. 

§ 11. Court may revoke or suspend license. Any
court of record may revoke or suspend the license of an attorney or 
counselor at law to practice therein, but not until a copy of the 
charges against him shall have been delivered to him by the clerk of 
the court in which the proceeding shall be had, and an opportunity 
shall have been given to him to be heard in his defense. 

§ 12. Causes for suspension. The following are sufficient
causes for revocation or suspension : 

1. When he bas been convicted of a felony, or of a misdemeanor
involving moral turpitude, in either of which cases the record of con
viction is conclusive evidence. 

2. When he is guilty of a willful disobedience or violation of the
order of the court requiring him to do or forbear an act connected 
with, or in course of, his profession. 

3. For a willful violation of any of the duties of an attorney or
counselor, as hereinbefore prescribed . 
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4. For doing any other act to which such a consequence is by law
attached, or upon conviction for any of the offenses mentioned in sec
tions two hundred and one, two hundred and two, two hundred and 
nine, and two hundred and ten of the Penal Code. 

§ 13. Proceeding to remove or suspend. The proceed
ing to remove or suspend an attorney may be commenced by direc
tion of the court, or on motion of any individual. In the former-ease 
the court must direct some attorney to draw up the accusation ; in 
the latter the accusation must be drawn up a:qd sworn to by the per
son making it. 

§ 14. Accusation-how answered. To the accusation he
may plead or demur, and the issues joined thereon shall, in all cases, 
be tried by the court, all the evidence being reduced in writing, filed, 
and preserved. 

§ 15. Judgment on plea of guilty. If the accused plead
guilty, or fail to answer, the court shall proceed to render such judg
ment as the case requires. 

§ 16. Appeal from judgment. In case of removal or sus.

pensfon being ordered by a district court, an appeal therefrom lies to 
the supreme court, and all the original papers, together with a tran
script of the record, shall thereupon be transferred to the supreme 
court, to be there considered and finally acted upon. A judgment of 
acquittal by the district court is final. 

\ 

§ 17. Refusal to pay over money. An attorney who re
ceives the money or property of his client in the course of his pro
fessional business,  and refuses to pay or deliver it in a reasonable 
time, after demand, is guilty of a misdemeanor. 

§ 18. No penalty unless lien secured. When the attor
ney claims to be entitled to a lien upon the money or property, he is 
not liable to the penalties of the preceding section until the person 
demanding the money or property proffers sufficient security for the 
payment of the amount of the attorney's claim, when it is legally as
certained. 

§ 19. No liability if security be given. Nor is he in any
ease liable as aforesaid, provided he gives sufficient security that he 
will pay over the whole, or any portion thereof, to the claimant, when 
he is found entitled thereto. 
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CHAPTER XIX. 

JURORS. 

§ 1. Qualifications of jurors. All male citizens residing
in any of the counties of this territory having the qualifications of 
electors, and being over the age of twenty-one years, and of sound 
mind and discretion, and not judges of the supreme court or district 
courts, clerk of · the supreme or district courts, sheriffs, coroners, 
licensed attorneys engaged in the practice, or j ailers, and not sub
ject to any bodily infirmity amounting to a disability, and who have 
not been convicted of a criminal offense punishable by imprisonment 
in the penitentiary, and not subject to disability for the commission 
of any offense which by special provision of law does or shall dis
qualify them, are and shall be competent persons to serve on all 
grand and petit juries within their counties or subdivisions respect
ively : provided, that persons over sixty years of age, ministers of 
the gospel, probate judges, county commissioners, registers of deeds, 
practicing physicians, postmasters, and carriers of the United States 
mail shall not be compelled to serve as jurors: and provided further,
that all members in good standing of any regularly organized fire 
company shall be excused from serving as jurors in the courts of this 
territory . (As amended, Sess. Laws 1883, f· 73.)

§ 2. Two hundred names from last tax list. In each
of the counties wherein a district court is appointed or directed to be 
holden, two hundred names of qualified persons shall be selected 
from the last annual tax list, and furnished to the clerks of the dis
trict courts, by the county commissioners, from which to draw the 
grand and petit jurors ; and such number shall at all times be kept 
full by completing the number after each term of court, when a jury 
or juries have been drawn and summoned, and at the end of each 
term of the district court the clerk the1·eof shall make requisition 
upon the county commissioners for the furnishing of so many names 
as have been drawn, so as to keep the said number of two hundred 
full ; and such county commissioners shall, at their fil'st meeting 
after receiving such requisition, furnish such number of names, so 
selected, of persons so qualified, to complete and keep full such num
ber <;>f two hundred : provided, that upon discovery by the court or 
county commissioners of the name of · any person who is a non-res
ident, or disqualified, they shall withdraw such name. 

Drawing and summoning of grand and petit jurors in counties organized 
into civil townships. See Appendix, c. 19, *§§ 2a-2k. 

§ 3. How drawn in subdivisions. To enable juries to be
drawn and summoned in those subdivisions composed of two or more 
counties, the county clerks of all the organized counties therein shall, 
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as soon as the assessment roll is returned, and yearly thereafter, fur
nish to the clerk of the district court of that subdivision the aggre
gate number of names appearing upon the assessment roll of their 
counties respectively, if such county shall have such assessment roll, 
and the clerk of such district court shall thereupon, and yearly there
after, make requisition upon the county commissioners for the pro
portionate number of names to be furnished by each county of the 
subdivision respectively, to make up the number of two hundred,-each 
county to furnish such proportion as the number of names upon their 
assessment roll bears to the aggregate of all the assessment rolls of 
the counties of such subdivision ; and thereµpon, from time to time, 
as such requisition shall be made, the county commissioners shall 
furnish the required number of names, and . from the two hundred 
names so furnished, the grand and petit juries shall �e drawn by 
such district court clerk and sheriff of the county where the court is 
held, by lot, as therein provided. 

§ 4. When county fails. If one or more counties shall fail
to furnish their proportionate or any number of names, such j uries 
shall be drawn from those names that shall be furnished, and the 
judges of the district courts, respectively, are authorized and empow
ered to make any rule or order that shall be by them deemed neces
sary, or to cause any act or thing to be done to effect the drawing or 
summoning of either a grand or ,petit jury for such subdivision, and 
shall at any time have the power to cause a jury, either grand or 
petit, to be summoned for such district court from the body of such 
subdivision, and no omission of any act altogether, or the failure to 
perform it within tho time herein prescribed, shall be the cause of 
challenge of any individual juror or to the panel. 

§ 5 .  Jury summoned only on order of district court.
No jury shall be summoned except by order of the judge of the dis
trict court, who shall issue an order to the clerk of said court that a 
jury shall be summoned, and in such order shall specify the number 
of petit jurors that shall be summoned, and the time and place where 
they shall appear, and st1ch order may be issued at any time within 
thirty days before the first day of the term of the district court, or at 
any time during the te1·m of said court. (As amended, Sess. Laics
1&83, c. 74 .) 

§ 6. Grand jury-how summoned. A grand jury shall
he summoned in the same mann4'r provided for summoning petit j u
ries ; provided, that in all cases a grand jury shall consist of not less 
than shteen jurors. 

§ 7. Clerk puts names on tickets. The clerk or deputy
clerk receiving the names from the county commissioners, as herein 
provided, shall write the name of each person selected on a separate 
ticket, and place the whole number of tickets in a box, or other suit-

351 
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able and safe receptacle, and shall preserve the list of names fur
nished by the commissioners in the files of his office. 

§ 8. Clerk and sheriff' draw• jurors by lot. The clerk
of the district court, or his deputy, and the sheriff, or his deputy, or, 

- if there be no sheriff, or, in case of his disability or suspension from
office, the coroner, shall, immediately upon, or within two days from,
the receipt of the order directing a jury to be summoned, meet to
gether and draw by lot, out of the box or receptacle wherein shall be
kept the tickets aforesaid, the number of jurors directed to be sum
moned by the judge of the district court. The jurors first drawn, to
the number required in the order, shall serve as grand jorors, if a
grand jury shall be ordered to be summoned, and the remainder,
drawn in compliance with said order, shall serve as petit jurors.

§ 9. Clerk issues venires. The clerk shall, on the day of
the dritwing as herein provided, issue a venire, or venires, as the case
may be, directed to the proper office of the counties respectively from
which the j urors are drawn, commanding such officer to summon the
persons whose names are drawn, to appear before the district court
at the hour, day, and place designated in' the order of the judge. A
separate vcnire shall issue for the grand jury when such jury shall
be ordered.

§ 10. Venire, how served. The officer receiving such venire
shall forthwith serve the same by reading or delivering a true copy
thereof to each person therein named, or by leaving such a copy at
his usual place of residence ; su�h copy need contain only the name
of the j uror served ; and shall make return thereof, with his proceed
ings indorsed thereon, to the clerk as soon as he has executed the
same.

§ 1 1. Juror must appear. Each grand and petit juror sum
moned shall appear before the court on the day and at the hour
specified in the summons, and shall not depart without leave of the
court.

§ 1 2. Court may order jury forthwith. If all persons
summoned as grand and petit jurors do not appear before the court,
or if for any cause the panel of the grand jurors or petit jurors is not
complete, or if no jurors be drawn as above provided, the court may
order the sheriff, deputy sheriff, or coroner to summon, without delay,
good and lawful men having the qualifications of jurors, and the per
son or persons summoned shall forthwith appear before the court,
and, if competent, shall serve on the grand jury or petit jury, as the
case may be, unless such person or persons may be excused from
serving or lawfully challenged.

§ 13.  Summons to complete special panel. Whenever
the panel of petit j urors shall be exhausted by challenges of either
party, in any action, the judge of the court shall order the sheriff,
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deputy sheriff, or coroner to summon without delay a sufficient 
number of persons possessing the qualifications of jurors, as before 
provided, to complete the number requisite for a jury in that partic
ular ease. 

§ 14. Citizens must be selected in rotation. It shall be
the duty of the county commissioners, in selecting and furnishing to 
the clerk the number of persons qualified to serve as grand and petit 
jurors, so to select and arrange that no one -person shall come on the 
jury the second time before all qualified persons shall have served 
respectively in rotation, according to the best information that can 
be obtained. 

§ 15 �  Failure to appear punishable. If any person sum
moned to appear as grand juror or petit juror fails, refuses, or neg
lects to appear, such person shall be considered guilty of contempt of 
the court, and may be fined by the court in any sum not less than 
five nor more than fifty dollars ; and if any person, when a second 
order of attachment is issued, neglects or refuses to appear, such per
BOn may be fined as above provided, and imprisoned by the court, 
not longer than ten days, in the county jail ; and if the county com
missioners of any county willfull;y neglect or fail to select and furnish 
to the clerk names of persons as hereinbefore prov�ded, such per
sons so offending may be fined by the court not less than five nor 
more than fifty dollars ; and if the clerk of the district court, or deputy 
clerk, or sheriff, or deputy sheriff, or coroner, so neglect or fail to 
perform the duties imposed by this ·act, the person so offending shall 
be considered guilty of contempt of court, and may be fined by the 
court not less than five nor more than fifty dollars, and if guilty of 
gross misconduct in office, and contempt in disregarding the pro
visions of this act, may be imprisoned by the court not longer than 
thirty days in the county jail. 

CHAPTER xx. 

ADMINISTRATION OF OATHS. 

§ 1. Officers authorized to administer oaths. The fol
lowing officers are authorized to administer oaths : 

Each justice of the supreme court. 
Clerks of the supreme and district courts, and their deputies, within 

their respective counties. 
County clerks and their deputies, and county commissioners, within 

their respective counties. 
v.2-�8
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Judges of the probate court, justices of the peaee, and notaries 
public, within their respective counties. 

Each sheriff and his deputies, in cases where they are authorized 
by law to select commissioners or appraisers, or to impanel juries 
for the view or appraisement of property, or are directed as au official 
duty to have property appraised, or take the answers of garnishees. 

Territorial auditor may administer oaths in certain cases. See c. 7, § 16. 
•§ 2. Persons may affirm. Persons conscientiously opposed

to swearing may affirm, and shall be subject to the penalties of per
jury as in case of swearing. 

CHAPTER XXI. 

COUNTIES AND COUNTY OFFICERS. 

ORGANIZATION OF COUNTIES, 

§ 1. Fifty voters to organize county. Whenever the
voters of any unorganized county in this territory shall be equal to fifty 
or upwards, and they shall desire to have said county organized, they 
may petition the governor, setting forth that they have the requisite 
number of voter1;1 to form a county organization, and request him to 
appoint the officers specified in the next section of this act. 

§ 2. Petition to governor and appointments. When
ever the voters of any unorganized county in the territory shall peti
tion the governor, as provided in the preceding section, and the said 
governor shall be satisfied that such county bas fifty legal voters, it 
shall be the duty of the governor, and he is hereby authorized, to 
appoint three persons, residents thereof, county commissioners for 
such county, who shall hold their office until the first general election 
thereafter, and until their successors shall be elected and qualified : 
proi0ided, that all elections held in the odd-numbered years shall be 
termed annual elections, and all elections held in the even-numbered 
years shall, for the purpose of distinction, be termed general elections ; 
and all officers appointed since the last general election, and all 
officers appointed in the organization of new counties, shall hold their 
respective offices until the next succeeding general election, unless 
otherwise specially stated in their commissions. (As amended, Seas.
Laws 1881, c. 70.) 

§ 3. Commissioners qualify and appoint officers.
Said county commissioners, after having qualified according to law, 
shall appoint all the county officers of said county required by law, 
who, after having qualified, shall hold their office until the next gen
eral election, and until their successors shall have been elected and 
qualified. 
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§ 4. Commissioners' ,duties. The county commissioners
,appointed under this act shall have the power to locate the county 
seat of such county temporarily, and shall divide the county into 
three commissioner districts, which shall be numbered from one to 
three, and said districts shall not ,be changed oftener than once in 
.three years, and then only at the regular sessions in January, April, 
-0r July, and one commissioner shall be elected from each of said dis
tricts at the ·next general . election after such organization, one of 
whom shall be chosen for the term of one year, one for two years, 
and the third for three years, and one annually thereafter, as provided 
by law. 

§ 5 .  Annexed territory part of county. Such portions
of the territory not organized into counties as are annexed to any 
organized , county, shall, for judicial and other purposes, be deemed 
to be within .the limits and a par.t of the county to which they are 
.annexed. 

LOCATION E>F COUNTY SEATS. 

§ 6 .  County seat located by majority vote. When any
-eounty shall be organized as herein provided, the qualified voters 
.thereof are hereby empowered to select the place of the county seat, 
,by ballot , . at the first general •election at which the county officers 
are chosen, , and for this purpose each voter may designate on his 
ballot the place of his , choice' for the county seat ; and when the votes 
are canvassed the place having the majority of all votes polled shall 
be the county seat, and public notice of said location shall be given 
within· thirty days by the county commissioners, by posting up notices 
in three several places in each precinct in the county ; and if no one 
place voted for shall have ·a majority of all the votes cast, the place 
as located temporarily by the county commissioners shall remain the 
-county seat until changed, as provided in the next section. 

§ 7. County seat changed by two-thirds vote. When
ever the inhabitants of . any ,county are desirous of changing the place 
-of their county seat, and upon petitions being presented to the county
•commissioners, signed by two-thirds of the qualified voters of the county,
it shall be the -duty of the said board, in the notices for the next gen
•eral election, to notify said voters to designate upon their ballots, at
said election, the place of their choice ; and if, upon canvassing the
votes so given, it shall appear that any one place has two-thirds of
the votes polled, such place shall be the county seat, and notice of
such change shall be given as hereinbefore provided in the case of
.ihe location .of county seats of new ·counties.

§ 8. County seat on public lands. Whenever any county
seat shall be located .upon ihe public lands, it shall be the duty of the
-county commissioners to enter or purchase a quarter section of land
.at the place so designated, at too expense of and for the use of the



856 POLITICAL CODE •. 

county, within three months thereafter, if said land be subject to • 
private entry ; if not, the boa.rd shall claim the same as a pre-emp-· 
tion under the laws of the United States, for the use of said county . .  

§ 9. Con:tmissioners to survey and plat same. The
county commissioners shall, within three months after the selection, 
ca.use the same to be surveyed in town lots, ·squares, streets, and al
leys, and platted and recorded in pursuance of law, and shall select 
the place for the county buildings thereon, reserving for that purpose 
so many of said lots as may be deemed necessary. 

§ 10. Surplus lots sold. The remainder of said lots shall be
offered at public sale by the sheriff of said county to the highest bid-· 
der, at the times and places to be designated in the notices of such 
sales, which shall be posted at three public places in the county, and 
published in some newspaper, at least thirty days previous to such., 
sales. The terms of sale shall be one-third ca.eh and the balance on · 
time, as the county commissioners may deem best, and they may 
dispose of lots at private sale upon terms as above pro,·ided. 

§ 1 1. Certificate to purchaser. Purchasers of the afore
said lots shall receive a certificate of purchase from said sheriff, en
titling the holder to a warranty deed from the county commissioners, 
when payment in full shall be made for the same. Any lots sold as 
above, that shall not be paid for as provided in this chapter, or within 
one year thereafter, shall be forfeited to the county and shall be 
again sold as herein provided. 

§ 12. Net proceeds paid into treasury. The proceeds of
the sales of the aforesaid lots, after deducting the expenses of the 
surveying, advertising, selling, and all other necessary expenses, shall 
be paid into the county treas11ry, and shall constitute a fund for the 
erection of public buildings for the use of the county, at the county: 
seat, and shall be used for no other purpose whatever. 

CORPORATE POWERS AND LIABILITIES , 

§ 13.  County body corporate-powers. Each organized:
county is a body corporate for civil and political purposes only, and 
as such may sue and be sued, plead and be impleaded, in any court . 
in this territory ; and in all cases where lands have been granted to -
any county for public purposes, and any part thereof has been sold, 
and the purchase money, or any part thereof, shall be due and un
paid, all proceedings necessary to be had to recover possession of 
such lands, oi; to enforce the payment of the purchase money, shall 
be instituted in the name of the proper county. 

§ 14. When any judgment is obtained against a county, the
board of county commissioners shall have power, at any time after 
the expiration of six months from the rendition thereof, to assess and .  
collect a sufficient amount of revenue, under the provisions of  said 
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�haptedwenty-one, ·to pay off and discharge said judgment, in addi
tion to the ordinary expenses of the county. But the property of the 
oounty, and of persons owning property situated or liable to taxation 
therein, shall in no case be subject to judgment lien or liens, nor to 
seizure or sale upon , execution or other process of any court. (A, 
amended, SeBB. Lait·s 1881, c. 54 .) 

OFFICERS. 

§ 15. Officers of organized counties-election. Each
. organized county shall have the following officers, to-wit: Five com
missioners, who shall constitute the board of county commissioners, 
one register of deed-a, one county clerk, one clerk of the district court, 
one sheriff, one assessor, one judge of 'the probate court, one county 
treasurer, one county surveyor, one coroner, one superintendent of 
public schools,  four justices of the peace, and four constables, who 
shall possess the qualifications of - electors ; and shal! be chosen by 
the qualified electors of their respective counties, at the general elec
tion in the year eighteen hundred and seventy-eight, and every two 
years thereafter, except commissioners, who shall be chosen by the · 
�lectors of their respective districts, and of which districts such .eom
missioners shall be qualified electors and residents, county clerk, and 
clerk of district court. (As amended, Sp. Laws 1888, c. 33, § 3.) 

See Appendix, , .. 21, •�§ 15a, 15b. As to election of clerk of district court. 
See Appendix, c. 14. Where to keep ollices. See Appendix, c. 21, *§§ 15c, 15d. 

OF THE BOARD OF COUNTY COMMISSIO�ERS. 

§ 16. Commissioners' terms, succession, and districts.
The commissioners shall hold their office for the term of three years, 
· except as provided in the statute for the organization of counties, and
one shall retire and one be chosen annually, and in counties now or
ganized the order of their election and succession shall remain as
now established, and commissioner districts in such counties shall
eontinue as now constituted, until changed as provided by law.

§ 17. County seal. The board of county commissioners hereby
-established sha11 procure and keep a seal, with such emblems and de
vices as they may think proper, which shall be the seal of the county,
and no other seal shall be used by the county clerk ; and the impres
-sion of the seal hereby required to be kept, by the stamp, shall be
sufficient sealing in all cases where sealing is required.

§ 18.  Sessions of board-time and place. The county
-commissioners shall meet and hold sessions for the transaction of
.business at the court-houses in their respective counties, or at the
usual place of holding eourt, on the first Monday in January, April,
July, and October of each year, and may adjourn from time to time ;
,and the county clerk shall have power to call special sessions when
ibe interest of the county demands it, upon giving five days' notice
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of the time and object of calling the commissioners tbgether, by· 
posting up notice in three public places in the county, or by publica
tion in one newspaper in the county : provided, that in case of a .  
vacancy in the office of the register of deeds, the chairman of the 
board shall have power to call a, special session for the purpose of 
filling the same. 

§ 1 9 . Election of chairman of board . .  At the first meet-
ing of the county commissioners in each and every year, they shall 
elect one of their number chairman, who shall act as chairman of 
the board of said commissioners during the year in which he is 
elected, or until his successor is elected ; and in case of a vacancy, 
from any cause whatever, the • board of county commissioners shall 
elect another chairman. 

§ 20 . Duties of chairman. It shall be the duty of the chair
man of the board of county commissioners to preside at the meet
ings of said board, and all orders made by the board of county 
commissioners, and all warrants drawn on the county treasurer, shall 
be signed by the chairman and attested by the county clerk. 

§ 21. Tie vote defers decision. When the board of county
commissioners are equally divided on any question, they shall defer 
a decision until the next meeting of the board, and then the matter 
shall be decided by a majority of the board. 

§ 22. Copies of proceedings evidence. Copies of the pro
ceedings of the board of county commissioners, duly certified and at- 
tested by the county clerk, under seal, shall be received as evidence 
in all courts of this territory. 

§ 23. Board power to preserve order. The board of
county commissioners shall have the power to preserve order when 
sitting as a board, and may punish contempts by fines not ex
ceeding five dollars, or by imprisonment in the county jail not ex
ceeding twenty.four hours ; they may enforce obedience to all orders 
made by attachment or other compulsory process, and when fines are · 
assessed by them the same may be collected before any justice of the 
peace having jurisdiction, and shall be paid over, as other fines, .  
within ten days after they are collected. 

§ 24. Board to keep account with treasurer. The said
commissioners shall keep a distinct account with the treasurer of the
county, in a book to be provided for that purpose, commencing from 
the day on which the treasurer became qualified and continuing until 
the same or another person is qualified as treasurer, in which ac
count they shall charge the treasurer with all sums paid him, and · 
for all sums for which the said treasurer is accountable to the county,. 
and they shall credit him with all warrants returned and canceled, 
with all moneys paid, and with all vouchers presented by him, and 
with all matters with which the treasurer is to be credited on a.c- -
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count ; and the said board shall, in their settlement with the treas
urer, keep the general, sp�cial, and road tax separate, that any citi
zen of the county may see how the same is expended. 

§ 25. Board shall keep record. They shall keep a book in
which all orders and decisions made by them shall be recorded, ex
cept those relating to roads and bridges, and all orders for the allow
ance of money from the county treasury shall state on what account, 
and to whom the allowance is made, dating the same and numbering 
them consecutively, as allowed, from the first.day of January to the 
thirty-first day of December in each year. 

§ 26. Record as to bridges and roads. They shall keep
a book for the entry of all proceedings and adjudications relating to 
bridges, and the establishment, change, or discontinuance of roads. 

§ 27. Warrant register. They shall keep a book for the
entry of warrants on the county treasurer, showing number, date, 
amount, and name of the drawee of each warrant drawn on the 
treasury, which may be known as the warrant-book, and the war
rants shall be numbered in relation to the order and decision allow
ing the amount for which the same is drawn. 

§ 2s. Board may prosecute civil actions. They shall
have power to institute and prosecute civil actions in the name of 
the county, for and on behalf of the county. 

§ 20. Specific powers of.board. They shall have power to
make all orders respecting property of the county, to sell the public 
grounds of the county, and to purchase other grounds in lieu thereof ; 
and, for the purpose of carrying out the provisions of this section, 
it shall be sufficient to convey all the interest of the county in such 
grounds, when an order is made for the sale, and a deed is executed 
in the name of the county, by the chairman of the board of com
missioners, reciting the order, and signed and acknowledged by him, 
for and on behalf of the county : provided, however, that the ques
tion of the sale of such public grounds or lands shall be first sub
mitted to a vote of the people of the county, as hereinafter provided, 
and sanctioned by a majority vote thereof. 

2. They shall have power to levy a tax not exceeding the amount
now authorized by law, and to liquidate indebtedness. 

3. To audit the accounts of all officers having the care, manage
ment, collection, or disbursement of any money belonging to the 
county, or appropriated for its benefit. 

4. To construct and repair bridges, and to open, lay out, vacate,
and change highways ; to establish election precincts in their county 
and appoint the judges of election, and to equalize the assessment 
roll of their county, in the manner provided by law. 

5. To furnish the necessary blank-books, blanks, and stationery
for clerks of the district court, county clerk, register of deeds, county 
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treasurer, a.nd probate judge of their respective counties, to be paid 
out of the county treasury ; also a fire-proof safe, when in their judg
ment the same shall be deemed advisable, in which to keep all the 
books, records, vouchers, and papers pertaining to the business of the 
board. 

6. To do and perform such other duties and acts that boards of
county commissioners are now, or may hereafter be, required by law 
to do .and perform. 

The hoard of county commissioners constitute the board of health in their 
. respective counties. See Appendix, c. 21 ,  � 29, *7. 

For regulations governing hoard of health, see Pol itical Code, c. 23, §§ 50-58. 
Special authori ty granteli to levy tax for county pmposes. :--ee .\ppc• 1 1 <lix. 

c. 21, § 2!). *8. To grant l icenses in unorl{a1 1 i zl'il countiPs. 8ee Pol i t i cal
Colle, "· 35, � 7 ;  and Appendix ,  c. :35, *§§ 7a, ib. To examine county trPas11• 
rer's " tax-sale hook " and " stuh receipts, " and ascP1tain amount of retlemp·
tion money in the treasury. See Appendix, c. 2 1 ,  § :!!J, *9. 

§ 30 . Superintendence' of county affairs. They shall
superintend the fiscal concerns of the county, and secure their man
agement in the best manner ; they shall keep an account of the re
ceipts and expenditures of the county, and on the first Monday of 
July, annually, they shall cause a full and accurate statement of the 
assessments, receipts, and expenditures of the preceding year to be 
made out in detail under separate heads, with an account of all debts 
payable to and by the county treasurer, and they shall have the same 
printed in at least one newspaper in their county, and if there be no 
paper in the county, the same shall be posted up at the usual place 
of holding their sessions, and at one public place in each precinct of 
the county. 

§ 31 .  Board may procure original field-notes. Said
boa.rd is authorized to procure for their county a copy of the field
notes, as soon as practicable, of the original survey of their county 
by the United States, and cause a map of the county to be constructed 
therefrom, on a scale of not less than one inch to a mile, and laid off 
in congressional townships and sections, to be kept open in the office 
of the county clerk, and the field-notes to be deposited in the same 
office. ' 

§ 32. Submit extraordinary outlay to vote. They shall
submit to the people of the county, at any regular or special election, 
any question involving an extraordinary outlay of money by the 
county, or any expenditure greater in amount than can be provided 
for by the annual tax, or whether the county will construct any court
house, j ail, or other public buildings, or aid or construct any ;road or 
bridge, and may aid any enterprise designed for the benefit of the 
county, whenever a majority of the people thereof shall authorize the 
same as hereinafter provided. 
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§ 33. Depreciated warrants. When county warrants are
11t a depreciated value, the said commissioners may, in a like man
ner, submit the question whether a tax of a higher rate than that 
provided by la.w shall be levied ; and in all cases when an additional 
tax is laid, in pursuance of a vote of the people of the county, or for 
constructing or ordering to be constructed any road or bridge, or for 
aiding in any enterprise contemplated by the preceding section, such 
special tax shall be paid in money and. in no other manner. 

§ 34. Mode of submitting propositions. - The mode of
submitting questions to the people, contemplated by the last two sec
tions, shall be the following : The whole question, including the sum 
desired to be raised, or the amount of the tax desired to be levied, or 
the rate per annum, and the whole regulation, including the time of 
its ta.king effect or having operation, if it be of a nature to be set 
forth, and the penalty of its violation, if there be one, is to be pub-

. lished at least four weeks in some newspaper published in the county. 
If there be no such newspaper, the publication is to be made by be
ing posted up in at least one of the most public places in each elec
tion precinct in the county, and in all cases the notices shall name 
1he time when such question will be voted upon, and the form in 
which the question shall be taken, and a copy of the question sub
mitted shall be posted up at each place of voting during the day of 
�lection. 

§ 35. Proposition to tax must accompany. When the
question submitted involves the borrowing or expenditure of money, 
the proposition of the question must be accompanied by a proposition 
to lay a tax for the payment thereof, in addition to the usual taxes 

,under section fifteen [twenty-nine] of this chapter ; and no vote 
adopting the question proposed shall be valid, unless it likewise 
adopt the amount of tax to be levied to meet the liability incurred. 

§ 36 .  Such tax annually not to exceed three mills.
The rate of tax levied in pursuance of the last four sections of this 
�hapter, shall in no case exceed three mills on the dollar of the county 
valuation in one year. When the object is to borrow money to a.id 
in the erection of public buildings, the rate shall be such as to P!tY 
the debt in ten years ; when the object is to construct, or aid in con
structing, any road or bridge, the annual rate shall not exceed one 
mill on a dollar of the valuation ; and any special tax or taxes, levied 
in pursuance of this chapter, becoming delinquent, shall draw the 
same rate of interest as ordinary taxes levied in pursuance of the 
revenue laws of this territory. 

§ 37. Record of vote-board cannot rescind. The said
commissioners being satisfied that the above requirements have been 
substantially complied with, and that a majority of ·the votes cast in 
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favor of the proposition submitted, shall cause the same to be entered' 
at large upon the book containing the record of their proceedings, and 
they shall then have power to levy and collect the special tax in the 
same man uer that the other county taxes are collected. Propositions 
thus acted upon cannot be rescinded by the board of county commis
sione1·s. 

§ ·3s ,  Money specifically applied. Money. raised by the
county commissioners, in pursuance of the last six sections, is spe
cially appropriated and constituted a fund, distinct from all others, 
in the hands of the county treasurer, until the obligations assumed 
are discharged.  

· § 39. Warrants, how signed and attested. All war
rants upon the county treasury shall be issued u pon the order of the 
board of county commissioners, signed by the chairman thereof, and 
attested by the signature of the county clerk, with the county seal 
attached, nnfl shall designate the fund upon which they are drawn. 

§ 4 0 . Sessions public at county seat . They shall hold
their sessions "l'fith open doors, an<l transact all business in the most 
public manner, and, where the county has no court-house, or the 
court-house shall be unfit or inconvenient, they may hold their 
sessions for the transaction of business at any other suitable place 
at  the county seat. All matters pertaining to the interest of  the  
county shall be  heard by the board of  commissioners in session only, 
but they may continue any business from any regular session to an 
intermediate day. 

§ 41. What constitutes record. The books required to be
kept by this chapter shall constitute the record of the board of county 
commissioners.  

§ 42 . Board provides offices, jail, court-room, etc. In
any county where there is no court-house or jail erected by the county, 
it shall be the duty of the board of county commissioners to proYide 
for com·t-room, jail, and offices for the several officers by law required 
to be furnished by such county, in a suitable building or buildings, 
for the lowest rent to be obtained, at the county seat ; or to secure
and occupy suitable rooms at a free rent within the limits of the 
county seat, or any of the additions thereto, until such county builds 
a court-house.  They shall also provide the courts appointed to be
held therein with attendants, fuel, lights, and stationery, suitable and 
sufficient for the transaction of their business. If the commissioners 
neglect, the court may order the sheriff to do so, and the expense in
curred by him in carrying the order into effect, when certified by the 
court, shall be a county charge. 

§ 43. Power to erect buildings from current reve
nue. Said board shall have authority and power, under the pro-
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visions of thiEI chapter, to provide for the erection and repairing of 
court-houses, jails, and other necessary buildings within and for the 
county, and to make contracts on behalf of the county for the build
ing or repairing of the same ; but no expenditure, for the purpose 
herein named, greater than can be paid ou't of the annual revenue of 
the county for the current year, shall be made, unless the question of 
such expenditure shall have first been submitted to a vote of the qual
ified voters of such county, and shall have been approved by a major
ity of the votes so cast ; and the board shall determine the amount 
and rate of taxes to be submitted to a vote for such purpose. 

§ 44-. Duty to use building fund. After a building fund
has been accumulated, either from the proceeds of the sale of town 
lots, or from any other source, it shall be the duty of the board of 
county commissioners, within one year from the time such funcl be
comes available, to proceed to the erection of the necessary county 
buildings, including a jail , if such fund shall in the judgment of the 
board be sufficient for that purpose. 

§ 45. Contracts let only on competitive bids. The
board shall cause an advertisement for bids for the erection of such 
buildings to be printtid in some newspaper published in the county, 
for at least ihree months prior to the opening of the bids , and in such 
other newpaper in the territory and for such period as the board may 
deem advisable. Such advertisements shall state where the plans 
and specifications may be examined, and the time allowed · for the 
completion of such buildings, and when the bids will be opened and 
passed upon by the board, which must be at one of the regular sessions 
of the board, and must be public. The lowest responsible bid must 
in all cases be accepted, and the contracts for such buildings shall be 
so conditioned that not more than one-half the payment for the same 
shall be made until the contract shall be executed and the buildings 
completed to the satisfaction and acceptance of the board. Said 
board may further require a bond to accompany each bid, conditioned 
that the bidder wlll enter into a contract, with approved security, for 
the performance of the work in accordance with the plans and speci
fications, in case his bid is accepted. 

§ 46. Appeals allowed from decisions of board.
From all decisions of the board of commissioners, upon matters prop
erly before them, there shall be allowed an appeal to the district 
court by any person aggrieved, upon filing a bond with sufficient pen
alty, and one or more sureties, to be approved by the county clerk, 
conditioned that the appellant will prosecute his or her appeal with
out delay, and pay all costs that he or she may be adjudged to pay 
in the said district court ; said bonds shall be executed to the county, 
and may be sued in the name of the county, upon breach of any con
dition therein : prov-ided, that any district attorney, upon the written 
demand of at least seven tax-payers of the county, shall take an ap-
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peal from any action of the board of county commissioners of any 
,county within hie district, when said action relates to the interests 
or affairs of the county at large, or any portion thereof, in the name 
.of the proper county, when he deems it to the interest of the county 
so to do ; and in such case no bond shall be required or given ; and 
upon serving the notice provided for in section ( 4 7) forty-seven, the 
county clerk shall proceed the same as if a bond had been filed, and 
hie fees for making the transcript shall be paid as other claims by 
the county. (As amended, Sess. Laws 1888, c. 5.) 

§ 47. Appeal in twenty days, on notice. Said appeal
shall be taken within twenty days after the decision of said board, 
by serving a written notice on one of the board of county commis
sioners, and the county clerk shall, upon the filing of the bond and 

. the payment of hie fees allowed by this chapter, as hereinafter pro
vided, make out a complete transcript of the proceedings of said 
board, relating to the matter of their decision thereon, and shall de
liver the same to the clerk of the district court.  

§ 48. Filing of appeal. Said appeal shall be filed by the
first day of the district court next after such appeal, and said cause 
shall stand for trial at such term. 

§ 49. Trial de novo on appeal. All appeals thus taken to
the district court shall be docketed as other causes pending therein, 
and the ·same shall be heard and determined de novo. 

§ 50. Power of district court. The district court may
make a final judgment, and cause the same to be executed, or may 
send the same back to the board, with a� order how to proceed, and 
require said board of county commissioners to comply therewith by 
mandamus, or attachment, as, for contempt. 

§ 5 1 . Official settlements required promptly. All
treasurers, sheriffs, clerks, constables, and other officers, chargeable 
with money belonging to any county, shall render their accounts to 
and settle with the county commissioners at the time · required by 
law, and pay into the county treasury any balance which may b� due 
the county, take duplicate receipts therefor, and deposit one of the 
same with the clerk of the county within five days thereafter. 

§ 52. Penalty for neglect to deliver money. If any per
son thus chargeable shall neglect or refuse to render true accounts, 
or settle as aforesaid, the county commissioners shall adjust the ac
-0ounts of such delinquent according to the best information they can 
obtain, and ascertain the balance due the county, and order suit to 
be brought in the name of the county therefor ; and such delinquent 
shall not be entitled to any commission, and shall forfeit and pay to 
the county a penalty of twenty per cent. on the amount of funds due 
the county. 
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§ 53. Interest on county warrants. All county orders
hereafter drawn by the proper authorities of any county shall, after 
having been presented to the county treasurer of the respective coun
ties and by him indorsed "Not paid for want of funds in the treas
ury," from said date, draw interest at the rate of seven per cent. �er
annum. (As amended, Sess. Laws 1881, c. 139.)

Interest on territorial wanaut:;. See Appendix, c. 28, *§§ 9la-9le. 
§ 54. Record of proceedings to be printed or posted.

It shall be the duty of the board of county commissioners of the sev
eral counties in this territory, to cause to be published in some news
paper printed in their respective counties, or, in case no newspaper 
be printed in their respective counties, then to be posted up in three 
public places in said county, one of which shall be posted up in the 
office of the county clerk, it. full and complete report of all their offi
cial proceedings, of each regular and special meeting held; such pro
ceedings to be so published or posted as soon after any meeting of 
the commissioners as practicable. And the board of county commis
sioners are hereby authorized to pay for such publication: provided, 
that such payment shall not exceed the rate of one-half the amount 
authorized by law for publications of a legal character. 

§ 55. County clerk reports proceedings. It is hereby
made the duty of the county clerk to make out a full and complete report 
of the proceedings of each regular and special meeting of the board, 
and to transmit the same to the publisher of the newspaper selected 
by such b,oard to publish such proceedings, said report to be made 
out and transmitted by such clerk within one week from the time 
such proceedings are had. Such clerk shall be allowed by the board 
a reasonable compensation for such service. 

§ 56. Printed in next issue 9f paper. It shall be the
duty of the publisher of any newspaper selected to publish any pro
ceedings of the board of commissioners of the several counties, to cause· 
any proceedings as aforesaid, received by him from any county clerk, 
to be published in the issue of his paper next succeeding the time of 
their reception. 

OF THE REGISTER OF DEEDS, 

§ 57. Instruments recorded-indorsements and foot
notes. The register.of deeds shall keep a full and true record, in 
proper books kept for that purpose, of all deeds, mortgages, bills of 
sale, chattel mortgages, and all other instruments, authorized by law 
to be admitted to record, filed with him for that purpose, provideli 
the person so filing them for record shall firs..f; pay him the fees pro
vided by law for recording the same. When an instrument is filed 
with him for record, he shall indorse thereon the date and hour and 
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minute of the day of such filing, and, when recorded, also the pages, 
and designating letters or numbers of the book of records in which 
the record thereof is made; and in a note at the foot of the record of 
each instrument, of whatever kind, recorded by him, he shall write the 
<late of the hour and minute of the day when it was filed with him, 
and the numbers of the pages on which it is recorded. 

Register of deeds, in certain cases, to have ancl use a seal. See Appendix, 
c. 21, *§ 57a. To record trade-mark. 'ee Appendix, c. 21, *§§ 57b, 57c.

§ 5 . Numerical index required. The registers of deeds
shall prepare from the records of their offices respectively, and shall 
hereafter keep, a numerical index of the deeds, mortgages, and other 
instruments of record in their respective offices affecting or relating 
to the title to real property, in lieu of the indexes by names of grant
ors and grantees, as now kept. 

§ 59. Separate indices of deeds and liens-forms.
There shall be prepared and kept one index of the deeds and con
tracts and other instruments, not liens merely, and another index of 
the mortgages and other liens, which indexes shall be substantially, 
or as near as may be, in the following forms: 

FORM OF NUMERICAL INDEX TO CITY AND TOWN PROPERTY, 

BLOCK No. 1, IN .......•....•..........•.•..•....• 

No. of Lot. ...: I gj, I ...: gj, 11--= I gj, 11--= I gj, I -' t, II ...: g, ...: �. ...: 
I 

g,;, ...: ft,
�:. � &: � � � 6: � t:. �.d: � &! �:. � G:. 

. :IJI•:•••::: J:•:•:I•••• -...
.
. 
ii 

.... . 

. 
. . 

. .
. 
3 ...

. 
. 

············ 
·I 

...... 
ri 

..... 
············ 

6 ······.i··· ..
············ � 
······g·····
..... iii" .... 1···· ... . 
············ ....... .

11 
............ '•··· .... 

1i 
.... , ..... . 

J:i 
············ 

ll 
............ 

15 

..... iG ..... 

:::::::::::: r::: ::::r:: :::: 

. ....... ····1···· 1···· .................... i'··· ... . :::••••:•:••··••• l}••:•:••••••••
••••••••-: •1}•1••••I••••

1
::::::::

................ 1. ... ····'
1
···· ........................... .

•••• :1••·•• •••• •:r•••• ·······1•1:•::•••• 
•••••••• j •••••••• 

i 
' 

.... ····1 ....... . 
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FORM OP SECTIONAL SYSTEM OP NUMERICAL INDEX TO REAL ESTATE. 

TOWNSHIP No....... RANGE No....... SECTION No ••••••• 

t:i1;J 
11 

Qnarter Sec. ] Part Qr. Sec. 35 � cl � cl � I "5 � "5 � :c; �• ... 0.. > 0.. > p.. > p.. > p.. ,.. p.. 
- 1----1-----< -- -- -- -- -- -- -- -- -- -- -- --

1 N. E. Quarter. 

N: w·: Q·u·�;i�;:
N.E ...... ............... . 

S. W. Quarter. 

iCi:;: Q���i��: .. 
. . . . . . .. . . . . . . N: i,:'.' ciU:�;i�� ...

N >.v·: Q��;;�;: 
N.W ...... .............. .. 

S. W. Qanrter. 

s: ·i:: ci�i.�i�r: ·
. . . . . . . . . . .. . . N: ii.' iiti�;i.;;:. 

N: \v· .. Qi;;�l',;�.' 
B.W ...... .............. .. 

S. W. Qanrter. 

s: ·1,;: ci�;. �icr: ..
. . •. .. .. . . ... . N.' ii.'Q·u�;ie�:. 

N: w·. ·Q-.;a;;.;;: 
8.E .................... .. 

S. W. Qanrter. .. ...... ! ........ 

§ 60. Compensation for making index7certain coun
ties excepted. For the making and preparing of the index to the 
instruments now of record, the registers of deeds shall be allowed by 
the county commissioners, and paid out of the county treasury of 
their respective counties, such just sum as shall be reasonable and 
proper, and for keeping such indexes hereafter they shall receive no 
compensation beyond their fees now allowed, or that may hereafter 
be allowed, for the recording of instruments, the indexing being a 
part of their duties in recording the instrument: provided, however,
that it shall be discretionary with the boa.rd of county commissioners 
of the counties of Union, Bon Homme, Minnehaha, Brookings, Bur
leigh, and Clay, as to whether they will adopt the foregoing provis
sions relating to a numerical index. 

OF THE COUNTY CLERK. 

§ 61. Register of deeds is county clerk. The register
of deeds, and his deputies duly appointed, shall be ex officio county 
clerk and deputies thereof respectively; and he shall be liable on his 
official oath and bond as register of deeds for the due and faithful 
performance of the duties of county clerk. 

§ 62. Must keep record of board. The county clerk shall
attend the sessions of ,the -board of county commissioners, and keep 
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a true and full record of their proceedings in books to be provided; 
for that purpose . 

§ 63. General duties of clerk. He shall do, perform, and
transact all county business without any extra or greater compensa
tion than is allowed by law ; and shall keep all the books required to 
be kept by the county commissioners ; shall file and preserve in hie 
office all accounts, vouchers, and other papers pertaining to the set
tlement of any and all accounts to which the county shall be a party,. 
copies whereof, certified under the hand and seal of the clerk, shall 
be admitted as evidence in all courts in this territory. 

§ 64. Duties of county clerk-may call special elec
tion. The county clerk shall perform all the duties required of him. 
by law relative to the making out and delivering notices of special 
and general elections, making abstracts of and canvassing the votes 
cast at any special or general election, issuing certificates of election 
to memhers of the legislative assembly, county and precinct officers, 
and forwarding the abstracts of votes ca.et at general or special elec
tions to the secretary of the territory ; and whenever the county com
missioners for any cause shall fail or refuse to call special elections, 
the county clerk shall have authority to provide for and call any 
special election, under any of the statutes of the territory, in force 
within his oounty, upon the petition of a majority of all the legal 
voters of the county, to be determined by the poll lists of the last 
general election preceding such call. (As amended, Seas. Laws 1881,. 

c. 78.)
OF THE SHERIFF. 

§ 65. Sheriff-general duties. The sheriff shall keep and
preserve the peace within his county, for which purpose he is em
powered to call to hie aid such persons, or the power of hie county, 
as he may deem necessary. He must also pursue and apprehend all 
felons ; and must execute all writs, warrants, and other process from• 
the district court, or from a justice of the peace, which shall be di
rected to him by legal authority. He shall attend at the district 
court, and the sessions of the board of county commissioners, when. 
required by the latter to attend. 

§ 66. Must post election notices. He shall serve or post
up all notices he may receive from the county clerk or the board of 
county commissioners-, give notice of special and general elections, 
and shall keep his office at the county seat. 

OF THE CORONER. 

§ 67. Coroner succeeds sheriff', when. When there shall
be no sheriff or deputy sheriff in any organized county, it shall b& 
the duty of the coroner in such county to exercise all the powers and 
duties of that office until the same shall be filled as provided. by law ;.  
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and when the sheriff shall be committed to jail or otherwise disquali
fied, the coroner shall be the keeper of the jail, and perform the du
ties of sheriff daring the continuance thereof. When the sheriff is 
sued, the coroner shall serve the papers on him, and his return on all 
papers served by him shall have the same credit as the Rheriff's re
turn ; and he shall receive the same fees as the sheriff for like serv
ices. 

§ 68. When to hold inquest, and proceedings. The
coroner shall hold an inquest upon the dead bodies of such persons
only as are supposed to have died by unlawful Iheane. When he 
has notice of the dead body of a person supposed to have died by un
lawful means, found or being in his county, he is required to issue 
his warrant to the sheriff, or to any constable of his county, requir
ing him to summon forthwith three electors, having the qualifications 
of jurors of the county, to appear before the coroner at a time and 
place named in the warrant, or, when the services of such sheriff or 
constable cannot be conveniently procured, then the coroner may 
summon said electors from the by-standers .  (A s  arnended, Sess. La1cs
1881, c. 55.) 

§ 69. Warrant for jurors. That warrant may be in sub
stance as follows : 
TERRITORY OF DAKOTA, l SS.-- County. 5 

To the Sheriff or any Constable of said County : In the name of the people
of the territory of Dakota, you are hereby reqnired to summon forthwith three
electors, having the qualifications of jurors, of your county, to appea1· before
me at, (name the place,) at, (name the day and hou,r, or say forthwith,) then
and there to hold an inquest on the dead body of --, there lying, and find
by what means he died. 

Witness my hand this -- day of --. 18-. 
A. B., Coroner of -- County.

§ 70. Completing jury, and oath. If any juror fails to ap
pear, the coronor shall cause the proper number to be summoned and 
returned from the by-standers, immediately proceed to impanel them, 
and administer the following oath, in substance, 

Yon do solemnly swear (or affirm) that you will diligently inqu ire, and true
presentment make, when, how, and by what means the per:mn whose body
here lies dead came to his death, according to your knowledge and the evidence
given you. 

§ 71. Witnesses' attendance-contempts. The coroner
may issue subpamas within his county for witnesses, returnable forth
with,  or at such time and place as he shall direct, and witnesses 
shall be allowed the same fees as in cases before a justice of the peace ; 
and the coroner has the same authority to enforce attendance of wit
nesses, and to punish them and jurors for contempt in disobeying his 
process, as a justice of the peace has when hie process issues in be
half of the territory. 

v.2-24
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§ 72. Oath to witnesses. An oath shall be administered to
the witnesses, in substance as follows : 

Yon do solemnly swear that the testimont which you sl,all give to this in
quest concerning the death of the person here lying dead shall be the truth, 
the whole truth, and nothing but the truth. So help you God. 

§ 73. Testimony subscribed, The testimony shall be re
duced to writing under the coroner's order, and be subscribed by the 

· witnesses.
§ 74. Return by jury-form. The jurors having inspected

the body, heard the testimony, and made all needful inquiries, shall
return to the coroner their inquisition in writing, under their hands,
in substance as follows, and stating the matters in the following form
suggested, as far as found :
TERltlTORY OF DAKOTA, l ss. --- County ) 

An inquisition holden at --, in -- county, territory aforesaid, on the
-- day of --, A. D. 18-, before --, coroner of the said county, upon
the body of --, ( or person unknown,) there lying dead, by the jurors whose 
names are hereto subscribed. The said jurors upon their oaths do say, (here 
state, when, how, by what person, means, weapon, or accident he came to his
death, and whether feloniously.)

In testimony whereof, the said jurors have hereunto set their hands, the
day and year aforesaid. 

(Which shall be attested by the coroner.)
§ 75. Criminal's name not disclosed. If the inquisition

find that a crime has been committed on the deceased, and name the 
person whom the jury believe has committed it, the inquest shall not 
be made public until after the arrest directed in the next section. 

§ 76. Coroner may order arrest. If the person charged
be present, the coroner may order his arrest by an officer or any other 
person present, and· shall then make a warrant requiring the officer 
or other person to take him before a justice of the peace. 

§ 77. May issue warrant. If the person charged be not
present, and the coroJ).er believe he can be taken, the coroner may 
issue a warrant to the sheriff and constables of the county, requir
ing them to arrest the person and take him before a justice of the 
peace. 

§ 78 .  Warrant returnable to justice. The warrant of a
coroner in the above case shall be of equal authority with that of a 
justice of the peace, and when the person charged is brought before 
the justice, the same proceeding shall be had as in other cases under 
complaint, and he shall be dealt with as a person under a complaint 
in the usual form in criminal cases. 

§ 79 . Warrant to recite verdict. The warrant of the coro
ner shall recite substantially the transactions before him, and the ver
dict of the jury of inquest lea.ding to the arrest, and such warrant 
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-shall be sufficient ·foundation for the proceedings of the justice, in• 
stead of a, complaint. 

§ 80. Retur.n by .coroner. The coroner shall then return to
the district . court the inquisition, the written evidence, and a list of 
the witnesses who testified material matter. 

§ 81. Disposition of body-payment of expenses. The
. coroner shall cause the body of a deceased person, which he is called 
to view, to \le delivered to his friends, if any there be ; but if not, he 
shall · cause him to be decently buried, and the expenses to be paid 
from any property found with his body ; or, if there be none, from the 
, county treasury, by certifying an account of the expenses, which,  be
ing presented to the board of county commissioners, shall be allowed 
by them, if deemed reasonable, and paid as other claims on the 

,eounty. 

§ 82. When justice may act as coroner. When there is
·no coroner, and in case of his absence or inability to act, any justice
· of the peace of the same county is authorized to perform the duties
, of coroner in relation to dead bodies, and in such case he may cause
the person charged to be brought before himself by his warrant, and
.may proceed with him as a justice of the peace.

§ 83. Physicians may' be summoned. In the above in-
• quisition by a coroner, when he or the jury deem it requisite, he may ·
summon one or more physicians or surgeons to make a scientific ex

:amination, and shall allow, in such case, a reasonable compensation
.instead of witness fees.

§ 84. Disposition of property on body. The coroner
'lllust, within thirty days after an inquest upon a dead body, deliver
to the county treasurer any money or other property which may be
found upon the body, unless claimed in the mean time by the legal
representatives of the deceased. If he fail to do so, the treasurer may
proceed against him for its recovery, by a civil action in the name
of the county.

§ 85.  Treasurer's duty with property. Upon the delivery
-0f money to the treasurer, he must place it to the credit of the county.
If it be other property, he must, within thirty days, sell it at public
auction, upon reasonable public notice, and must in like manner place
the proceeds to the credit of the county.

§ 86. Money, when and how paid. If the money in the
treasury be demanded within six years by the legal representatives

· Of the deceased, the treasury must pay it to them, after deducting
the fees . and expenses of the coroner 9f the county in relation to the
matter ; or it may be paid at any time thereafter upon the order of
tthe board , of county commissioners or supervisors.
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§ 87. Statement by coroner. Before auditing and allowing:
the account of the coroner, the board of county commissioners must 
require from him a statement in writing of any money or other prop-

•erty found upon persons on whom inquests have been held by him,
�erified by his oath, to the effect that the statement is true, and that
the money or property mentioned in it has been delivered to the legal

. representatives of the deceased, or to the county treasurer.

OF THE .A.88E880R, 

. . § 88. Duties of assessor. The assessor shall perform, all and 
, singular, the acts and duties which now are or may be hereafter pre
.scribed by law for assessors to perform. 

OF THE PROB.A. TE COURT AND THE JUDGE THEREOF • 

§ 89 . Probate courts-record-seal. There shall be a.
probate court held by the judge of the probate court in each organ
ized county, which shall have the jurisdiction, and proceed in th& 
manner provided in the law governing proceedings in probate courts, 
and of guardian and ward. They shall be courts of record, and shall ; 
have a seal, and the judge thereof shall also be clerk of the said 
court. 

§ 90. Court always open-terms. The court shall be al
ways open for the transaction of probate business ; and the judge 
thereof shall especially attend his office and hold terms of the probate 
court, beginning on the first Mondays of January, March, May, July, 
September, and November of each year, and continuing so long as, 
shall be necessary. 

§ 91 .  Office furniture-records. The judge of the probate·
court shall keep his office at the county seat in such rooms as the county, 
may provide, and his office shall be kept open at reasonable houre. 
He shall safely keep all the papers, books, and records of his office; or-
relating to any case or business of the probate court, or before him, 
as judge thereof, and receive and pay out, according to law, any 
money which, by law, may be payable to him. The county shall ·pro
vide such tables, desks, cases for books and papers, and all necessary 
books and papers, and books of record, and other properly or furni, 
ture required for the office. 

§ 92. Judge not counsel, when. A judge of the probate
court shall not be counsel or attorney in any civil action for or 
against any executor, administrator, guardian, trustee, minor, or other 
person over whom or whose accounts he has, or by law would have, 
jurisdiction, whether such action relates to the business of the estate: 
or not. 
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OF THE TRE�SURER. 
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§ 93. Treasurer's general duties. It shall be the duty of
ihe county treasurer to receive all moneys belonging to the county, 
from whatever source they may be derived, and other moneys which 
by law are directed to be paid to him, and all moneys received by 
him for the use of the county shall be paid by him only on the war
rant of the board of county commissioners drawn according to law, 
.and all other moneys shall be paid over by him as provided by law. 

§ 94. Method and publicity of accounts. He shall be
the collector of taxes ; shall keep his office at the county seat ; and 
shall attend his office three days in each week. He shall be charged 
with the amount of all tax-lists in his hands for collection, and cred
ited with the amounts collect8'l thereon, and the delinquent list, and 
shall keep a fair and accurate current account of the moneys by him 
received, showing the amount thereof, the time when, from whom, 
and on what ·account received, in cash, warrants, county or road or
. ders ; and, if in warrants o, orders, their kind, number, or other des
ignation, amounts for which they were drawn, interest due thereon, 
and the amounts of the receipts thereon indorsed, if any ; also of all 
disbursements by him made, showing the time when, to whom, on 
what account, and the amount paid ; and he shall so arrange his 
books that the amounts received and paid on account of each sepa
rate and distinct fund or appropriation shall be exhibited in separate 
and distinct columns or accounts , and so as to show whether the same 
was received or paid in cash, or warrants, or orders ; and if either of 
the latter, their designation and other particulars, as above required ; 
and the county treasurer shall at all times exhibit such accounts, 
when. desired, to the territorial, county, or school officers entitled to 
Teceive the same, and shall at any time pay over the balance in his 
bands to them, upon receiving proper vouchers. 

§ 95. Board examines and'settles accounts. The books,
accounts, and vouchers of the county treasurer, and all moneys, war

· rants, or orders remaining in the treasury, shall at all times be
subject to the inspection and examination of the board of county com
missioners, and at the regular meetings of the board in January and
July of each year, and at such other times as they may direct, he
shall settle with them his accounts as treasurer, and, for that pur
pose, shall exhibit to them all his books, accounts, and moneys, and
all vouchers relating to the same to be audited and allowed, which
vouchers shall be retained by them for evidence of his settlement ;
and, if found correct, the accounts shall be certified ; if not, he shall
be liable on his bond.

§ 96 .  To insure county property. When directed by  the
: hoard of county commissioners be shall cause to be insured, at the
-charge of the county, any or all of the public buildings and property
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belonging to the same, in the name of himself as treasurer and his,: 
successors in office, or otherwise, as said board may direct; and in 
case of the destruction or damage of the buildings or property so in
sured, such treasurer shall demand and receive the moneys due on 
account of such insurance, and pay the same into the county treas
ury, and such moneys shall be applied to the fund for rebuilding or 
restoring such buildings or property. 

Collection or personal N.xe1. See Political Code, c, 28, I &7 ; and .Appendix. c. 28, •ff i7ca, &76. 

OF THE OOUNTY SURVEYOR, 

§ 97. Surveyor's general duties. The county eurveyor
shall make, in good and professional manner, all surveys of lands 
within his county which he may be called upon by the owner thereof, 
or his representative, or directed by the district or probate courts, or 
the board of county commissioners, to make ; and also all lands, 
tracts, or lots owned by the county, and public roads, when so directed 
by said board ; and his surveys shall be held as presuml!tively cor- -
rect. 

§ 98. Record of notes and plats. He shall transcribe the -
field-notes and plats of such surveys into convenient and substantial 
record-books, to be furnished by the county, whtin the board of com
missioners shall deem it advisable, and said records shall be entered 
in an orderly manner, easy of reference, and shall be delivered to his 
successor in office. They may be kept in the office of the county 
clerk , and said record shall be competent evidence in all courts of 
the facts therein set forth . 

§ 99. Method of resurvey and subdivision. The re- 
survey and subdivision of lands by all surveyors shall be according 
to the laws of the United States, and the instructions issued by the 
officers thereof in charge of the public land surveys, in all respects ; 
and in the subdivision of fractional sections, bounded on any side by 
a. meandered lake or river, or the boundary of any reservation or ir
regular survey, the subdivision linl:ls running towards and closing upon
the same shall be run at courses in all points intermediate and equi- 
distant, as near as may be, between the like section lines established
by the original survey.

§ 100. Sworn chainmen in disputed cases. Whenever
the survey made is of lines and monuments in dispute between par
ties, or by order of the district or probate courts, the chainmen must 
be disinterested persons, approved and sworn by the surveyor to , 
measure j ustly and impartially to the best of their skill and ability. 

§ 10 1. Fullness and accuracy of notes and plats. The ·
record of the field-notes and plats shall show distinctly of what piece 
of land it is a survey; at whose request it was made, what owners . 
were notified and present, the date of the survey, the names of the 
chainmen, and that they were approved and sworn by the surveyor, 
when so required by law. The courses shall be taken according to, 
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the trne meridian, and the variation of the magnetic needle there
from shall be noted, and also whenever any material change therein 
shall occur. 

§ 102. Retracing li_!les to avoid errors. In retracing
lines or making any survey, he shall take care to observe and follow 
the boundaries and monuments as run and marked by the original 
survey, but shall not give undue weight to partial and doubtful evi• 
dences or appearances of monuments, the recognition of which shall 
require the presumption of marked errors in the original survey, and 
he shall note an exact description of such apparent monuments. 

§ 103. Assistants-how paid. All necessary chainmen and
other assistants must be paid for their services by the person for 
whom the survey is made, unless otherwise specially agreed. 

Land drainage. See Appendix, c. 46.

CHAPTER XXII. 

VACANCIES IN OFFICE AND SUPPLYING BAME. 

BESIGNA.TIONS , 

§ 1. Resignations, to whom made. Resignations may be
made as follows : 

1 .  Of all territorial and district officers, t o  the governor. 
2. Of all members of the legislative assembly, to the presiding of

ficer of their branches respectively, when in session ; and when not 
in session, to the governor ; and when made to the presiding officer, 
he shall at once notify the governor thereof. 

3. All the officers of the legislative assembly, to the respective
branches thereof. 

4. Of all elective county officers by filing or depositing such res
ignation, in writing, in the office of the county clerk, except that of 
county clerk, which shall be filed or deposited with the board of county 
commissioners, which resignations, unless a different time is fixed 
therein ,  shall take effect upon such filing or deposit. ( As amended, Ses11.
Laws 1881, c. 137.  

5. Of officers of civil townships, to the board of supervisors of
the township, except of members of said board, which shall be to the 
township clerk ; and notice shall forthwith be given by the township 
clerk to the clerk of the district court of the resignation of all officers 
whose bonds are filed with that officer. 

6. Of all officers holding their office by appointment, to the body,
board, court, or officer that appointed them. 
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OF VACANCIES. 

§ 2. Events causing vacancies. Every office shall become
vacant on the happening of either of the following events, before the 
expiration of the term of such office : 

I .' The death of the incumbent. 
2. His resignation.
8 . His removal from office. 
4. Failure to qualify as provided by law.
5 .  His ceasing to b e  a resident o f  t h e  territory, district, county, 

township, or precinct in which the duties of his office are to be exer
cised, or for which be may have been elected. 

6 . His conviction of any infamous crime, or of any offense involv
ing a violation of his official oath. 

7. Whenever a judgment shall be obtained against him for a
breach of his official bond. 

OF REMOVALS. 

§ 8 . Causes for' removal of certain classes of officers.
All elective county, township, and precinct officers may be charged, 
tried, and removed from office for either of the causes following : 

1 . Habitual or willful negleat of duty.
2. Gross partiality.
3. Oppression.
4. Extortion.
5 . Corruption. 
6. Willful maladministration in office.
7. Habitual drunkenness.
8 .  For a failure to produce and account for all public funds and 

property in his hands at any settlement or inspection authorized by 
law. 

§ 4. Who may bring action. The board of county com
missioners, in the name of the county, or any person in his own 
name, may make such a charge and bring the action , and the dis
trict court shall have exclusive original j urisdiction thereof. The 
proceedings shall be as provided in the Codes of Civil and Criminal 
Procedure . 

§ 5 .  Court may suspend officer. At any time after the
commencement of the action the court may suspend the accused 
from the functions of his office until the determination of the mat
ter, if sufficient cause appear from testimony or affidavits then pre
sented ; and, if such  suspension take place, the board of county com
missioners shall temporarily fill the office by appointment. (A, 
amended, Sess. Laws 1881, c. 123.) 

See sec. 10 of this chapter. 
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§ 6.  Question tried as in other actions. The question of
ifact shall be tried as in other actions, and if the accused is found 
guilty, judgment shall be entered removing the officer from his office, 
and declaring the latter vacant, or as provided for in the Code of 
Criminal Procedure ; and a copy thereof shall be certified to the board 
of county commissioners, and the county clerk shall enter the same 
upon the pr0per record. 

§ 7. Property delivered to successor. Upon the death,
resignation, suspension, or removal from office of any officer, all books 
and papers belonging to his office, and all moneys in his hands, and 
all property of whatever kind, held by him by virtue of his office, 
shall be delivered to his successor. 

OF FILLING VACANCIES. 

§ 8. Vacancies _filled by appointment. All vacancies,
-e1.cept in the offices of members of the legislative assembly, shall be 
filled by appointment, as follows : 

1. In the territorial and district officers, by the governor.
2. In county and precinct officers, by the board of county com

missioners, except vacancies in said board. 
3. In officers of civil townships, by the justices of the peace of

the township, togetlter with the board of supervisors, or a majority 
-0f them, by warrant under their hands ; and if a vacancy occurs 
from any cause in the foregoing board of appointment, the remain
ing officers of such board shall fill any vacancy therein . 

§ 9. Filling vacancy in county board. When a vacancy
-Occurs in the board of county commissioners, it shall be the duty of 
ihe remaining member or members of said board, with the judge of 
ihe probate court and county clerk� to immediately appoint some suit
.able person to fill ·such vacancy from the district where the vacancy 
occurs . 

§ 10. Brief vacancies not to be filled. If a vacancy oc
eurs thirty days previous to an election day, at which it may be filled, 
no appointment shall be made unless it be necessary to carry out 
aaid election and the canvass of the same according to law ; in that 
tase an appointment may be made at any time previous to said elec
tion, to hold until after said election, or until his successor is elected 
and qualified. 

§ 11. Appointments in writing-term. Appointments
under the provisions of this act shall be made in writing, and made 
to continue un til the next general election at which the vacancy can 
be filled, and until a successor is elected and qualified, to be filed 
with the secretary of the 'territory, or in the proper county offices re
spectively. 
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§ 12. Appointees-how qualified. Persons appointed to .
offices as herein provided, shall qualify in the same manner as is 
required of those elected, the time of which shall be prescribed in 
their appointment. 

CHAPTER XXIII. 

CIVIL TOWNSHIPS. 

Part !.-Township Organization. 

1,-TOWNSHIPS, HOW ORGANIZED AND NAMED . 

§ 1. When county board to fix boundaries of town . .
Whenever a majority of the legal voters of  any congressional town
ship in this territory, containing twenty-five legal voters, petition the 
board of county commissioners to be organized as a town under this 
chapter, said board shall forthwith proceed to fix and determine the 
boundaries of such new town, and to name the same; and said board 
shall make a full report of all their proceedings in relation to laying 
off said town, and file the same with the countY. auditor or county 
clerk. (Sess. Laws 1888, c. 112, § 1 .)

§ 2 .  May attach fragment of congressional township
to adjoining town. A fraction of a township may be attached 
by said commissioners to an adjoining town, or be divided between 
two or more towns, or organized separately, according to the wishes . 
of a majority of the legal voters to be affected thereby ; and when 
rivers or lakes or creeks so divide a township as to make it incon- · 
venient to do town business, the said commissioners may dispose of 
any fraction so formed by annexing the same to an adjoining town
ship in the same county, if it shall seem to them proper whenever 
petitioned to do so, by not less than two-thirds of the legal voters re
siding in such fraction ;  and the fact that any such petition is so 
signed by two-thirds of such voters may be proved by the affidavit of 
any legal voter residing in such fraction having knowledge of the 
fact, and townships having two or more villages or cities, each con
taining two hundred or more inhabitants, may petition the county 
commissioners for a division; and whenever the county commission
ers are so petitioned, they may, if they think the interest of such 
town will be subserved thereby, proceed to divide such townships in 
such manner as will best suit the convenience of the territory : pro
vided, hozccver, that at least twenty days'  notice shall be given by the 
county commissioners to the chairman of t4e board of supervisors of 
each township affected by the change, before action is taken thereon :. 
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provided, further, that nothing herein contained shall oe construed to 
release any property in or belonging to that part of any township so 
detached from any tax levied or assessed prior to such division being 
made : provided, that the part or portion of any town &nnexed to any 
other town, and any village or city separated from any town under 
the provisions of this act, shall not be released from, or iin any way 
discharged fro�, the payment of any bonded or other indebtedness 
that may exist against the town · from which separation has been 
made. (Id. § 2.) 

§ 3. Name of town. Towns thus formed shall' be named in
accordance with the expressed wish of a majori ty of the legal voters 
resident therein ; but if they fail to so designate the name, the county 
commissioners may select a name. (Id. § 3.) 

§ 4. First town meeting. The county commissioners shall
thereupon make out notices designating a suitable place for holding 
the first town meeting in each town, which shall be holden within 
twenty days after said town is organized ; and the auditor or county 
clerk shall deliver such notice to the sheriff of the county, who shall 
cause the same to be posted in each township not less than ten days 
before the day set for such town meeting. (Id. § 4.) 

§ 5. County clerk to transmit name to editor. Each
county auditor or county clerk shall, within thirty days after such 
town is organized, transmit by mail to the auditor of the territoFy 
an abstract of such report, giving the bonds of each town and the 
name de_signated ; and said county auditor or county clerk shall record 
in a book for that purpose a full description of each town . (Id . § 5 . )  

§ 6. Where similar names are adopted. If the  auditor
of the territory, on comparing the abstract of the reporis from the 
several counties, finds that any two or more townships have the same 
name, he shall transmit to the auditor or county clerk of the proper 
county the name of the town to be alte,red ; and the board of com
missioners shall, at their next meeting thereafter, adopt for such 
town some name different from those heretofore named, so that no 
two towns organized under this chapter shall have the same name, 
and when such name is adopted the auditor [or] clerk of the county 
shall infol1l) the teri-itorial auditor as before directed . (Icl. § 6.) 

§ 7. Present boundaries to remain. The limits and bound
ary lines of every organized township shall remain as now estab
lished, until otherwise provided by the board of county commission
ers under the authority of law. (Id. § 7.) 

II.-CORPORATE POWERS OF TOWNS. 

§ 8. Powers of town. Each town is a body corporate and
has capacity : 

1. To sue and be sued.

379 
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2. To purchase and hold lands within its own limits, and for the
use of its inhabitants, subject to the powers of the Legislature . 

3. To make such contracts, purchase and hold such personal
property, as may be necessary for the exercise of its corporate or ad
ministrative powers. 

4. To make such orders for the disposition, regulation, or use of
its corporate property as may be deemed conducive · to the interests · 
of its own inhabitants. (Sess. Laws 1883, c. 112, § 8.) 

§ 9. Same. No town shall possess or exercise any corporate
powers except such as are enumerated in this chapter, or are espe
cially given by law or necessary to the exercise of the power so enu-
merated or granted. (Id. § 9.) 

§ 10. Actions to be in corporate name. All acts or pro
ceedings by or against a town in its corporate c11opacity, shall be in 
the name of such town ; but every conveyance of land within the 
limits of such town, made in any manner for the use or benefit of its 
inhabitants, has the same effect as if made to the town by name. 
(Id. § 10.)

m.-ANNUAL TOWN MEETINGS, 

§ 11. Citizens shall hold town meetings. The citizens
of the several towns of this territory, qualified to vote at general elec
tions, shall annually assemble and hold to wn meetings in their re
spective towns on the first Tuesday of March, at such place in each 
town as the electors thereof, at their annual town meetings, from 
time to time appoint ; and notice of the time and place of hold
ing such meeting shall be given by the town clerk by posting up 
written or printed notices in three of the most public places in said 
town, at least ten days prior to said meeting : provided, that before 
any change of place of holding town meetings is made, notice of such 
-eontemplated change may be given by any member of the town board
to the town clerk, who shall, in his regularly printed or written no
tices, as provided hereinabove, incorporate the special notice of the

,-contemplated change of place of holding said town meeting. (Id. § 11.)
§ 12. What offi.9ers to be chosen. There shall be elected

at the annual town meeting in each town, three supervisors,-one of
whom shall be designated on the ballots as chairman,-one town clerk,
• one treasurer, one assessor, two justices of the peace, two constables,
and one overseer of highways for each road district in said town ; but
justices of the peace and constables shall be elected only once in two
years, except to fill vacancies. (Id. § 12.) (See App. ,  c. 23, *§ 12a . )

§ 13 .  Powers of electors. The electors of each town have
power at their annual town meeting :

1. To determine the number of pound-masters and the location
-of pounds.

2. To select such town officers as are required to be chosen.
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8. To direct the institution or defens& of actions in• all contro
versies where such town is interested. 

4. To direct such sums to be raised in such town for prosecuting
or defending such actions as they ma� deem necessary. 

5. To make all rules and regulations for impounding of anim•als.
o. To impose such penalties on persons offending against any 

rule or regulation established by said town as they think proper, not 
exceeding ten dollars for each offense, unless herein otherwise pro
vided. 

7. To apply such penalties, when collected, in such manner as
they deem most conducive to the interests of the town. 

8. To vote to raise such sums of money for the repair and con
struction of roads and bridges, for the support of the poor, and for 
other necessary town charges, as they deem expedient. 

Prodded, that they may, at their aunual town meeting, direct 
such an amount of the poll or road tax of the town to be expended 
on the highways in an adjoining town as they deem- conducive to the 
interests of the town, which labor and tax shall be expended under 
the direction of the supervisors of the town furnishing the same : 
Provided, further, that where more than one entire congreesional 
township is included within an organized town, the poll and road tax 
raised within the limits of each of such congressional townships shall 
be expended within such congressional township, unless raised to be 
expended outside of such organized town, in an adjoining town. 
(SeH. Law, 1888, c. 112, § 18.) 

IV.-BY-LAWS. 

§ 14. By-laws-when to take eff'ect. No by-law made by
any town shall take effect before the same is published hy posting 
up copies thereof in three of the most public places in the town ; and 
such by-laws, duly made and so published, are binding upon all per
sons coming within the limits of the town, as well as upon the in
habitants thereof, and shall remain in force until altered or repealed 
at some subsequent town meeting. (Id. § 14.) 

§ 15. Town clerk shall post by-laws. The town clerk
shall post in three of the most public places in his town, copies of all 
by-laws made by such town, and shall make an entry in the town. 
records of the time when, and the place where, such by-laws were
posted. (Id. § 15.) 

V.-SPECIAL TOWN MEETINGS . 

§ 16.  When special meetings may be held. Special
meetings may be held for the purpose of electing town officers to filL 
vacancies that occur, also for the purpose of transacting any lawful 
business, whenever the supervisors, town clerk, and justices of the 
peace, or any two of them, together with at least twelve other free
holders of the town, file in the office of the town clerk a written 
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statement that a special meeting is necessary to the interest of the 
town. (Seas. Laws 1888, c. 112, § 16.) 

§ 17. Town clerk to give notice. Every town clerk with
whpm such statement is filed, as required in the preceding section, 
shall record the same, and immediately cause notice to be posted up 
in five of the most public places in the town, giving at least ten days' 
notice of such special meeting ; and if there is a newspaper printed 
in said town, he shall cause a copy of said notice to be published 
therein at least three days befo1·e the time appointed for such meet
ing. (Id. § l'l.) 

§ 18. What notice shall specify. Every notice given for
a special town meeting shall specify the purpose for which it is to 
be held, and no other business shall be transacted at such meeting 
than such as is specified in such notice. If vacancies in office are to 
be filled at such meeting, the notices shall specify in what office va
cancies exist, how they occurred, who was the last incumbent, and 
when the legal term of each office expires. (Id. § 18.) 

VI.-MODE OF CONDUCTING TOWN MEETINGS. 

§ 19. Organization. The electors present at any time be
tween nine and ten o'clock in the forenoon of the day of the annual 
town meeting, or special town meeting, shall be called to order by 
the town clerk, if there is one present ; in case there is none present, 
then tho voters may elect, by acclamation, one of their number chair
man, and three of their number judges, of town meeting, who shall be 
duly sworn and be judges of the qualifications of township electors. 
They shall then proceed to choose one of their number to preside as 
moderator of such meeting. The town clerk last before elected, 
shall be clerk of the meeting, and keep full minutes of its proceed
ings, in which he shall enter at length every order or direction, and 
all rules and regulations made by the meeting. If the town clerk is 
absent, then such person as is elected for that purpose shall act as 
clerk of the meeting. (Id.  § 19.) 

§ 20. Duty of moderator-reconsideration, etc. At
the opening of every town meeting, the moderator shall state the 
business to be transacted, and the order in which it shall be enter
tained, and no proposition to vote a tax shall be acted on out of the 
order of business or stated by the moderator, and no proposition to 
reconsider any vote shall be entertained at any town meeting, unless 
such proposition to reconsider is made ,vithin one hour from the 
time such vote was passed, or the motion for such reconsideration is 
sustained by a number of voters equal to a majority of all the names 
entered upon the poll-list at such election up to the time such mo
tion is made ; and all questions upon motions made at town meet
ings shall be determined by a majority of the electors voting ; and 
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ihe moderator shall ascertain and declare the result of the votes on 
-each question. (Sea,. Law, 1888, c. 112, § 20.)

§ 21 .  Opening of polls. Before the electors proceed to elect
any town officer, proclamation shall be made of the opening of the
polls, by the moderator, and proclamation shall, in like manner, be
made of the adjournment and of the opening and closing of the polls,
until the election is ended. (Id. § 21.)

§ 22 .  Who are voters. No person is  a voter at  any town
meeting nnle1:1s he is qualified to vote at general elections, and has
been for the last ten days an actual resident of the town wherein he
offers to vote. (Id. § 22.)

§ 23. Challenge. If any person offering to vote at any elec
tion, or upon any question arising at such town meeting, is chal
lenged as unqualified, the judges of the town meeting shall proceed
thereupon in like ' manner as the judges at the general election are
required to proceed, adapting the oath to the circumstances of the
town meeting. (Id. § 28.)

§ 24. Certain officers to be elected by ballot. The
supervisors, treasurer, town clerk, assessor, justices of the peace,
constables, and overseer of the poor in each township shall be elected
by ballot. All other officers, if not otherwise provided by law, shall
be chosen either by yeas and nays, or by a division, as the electors
determine .  (Id. § 24.)

§ 25 .  The ballot. When the electors vote by ballot, all the
officers voted for shall be named in one ballot, which shall contain,
written or printed, or partly written and partly printed, the names
of the persons voted for, and the offices to which such persons are in
'8nded to be chosen, and shall be delivered to one of the judges so
folded as to conceal its contents. (Id. § 25.) (See App., c. 23, *§ 12a.)

§ 26. Poll-list. When the election is by ballot, a poll-list shall
be kept by the clerk of the meeting, on which shall be entered the
name of each person whose vote is received. (Id. § 26.)

§ 27. Judges to deposit ballot. When the election is by
ballot, one of the j udges shall deposit the ballot in a box provided
for that purpose. (Icl. § 27.)

§ 28.  Judges to canvass. At the close of every election by
ballot, the judges shall proceed publicly to canvass the votes, which
canvass, when commenced, shall continue without adjournment or
interruption until the same is completed. (Id . § 28.)

§ 29. Manner of canvassing. The canvass shall be con
ducted by taking a ballot at a time from the ballot-box and counting
until the number of ballots is equal to the number of names on the
poll-list, and if there are any left in the box, they shall be immediately
destroyed, and the person haviDg the greatest number of votes for
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any office shall be declared duly elected : provided, that if two or more 
persons have an equal and the highest number of votes for any office� 
the judges of election shall at once publicly, by lot, determine who of 
such persons shall be declared elected; If, on opening the ballots,. 
two or more ballots are found to be so folded that it is apparent that 
the same person voted them, the board shall destroy such votes im- · "'
mediately. . (Sess. Laws 1883, c. 112, § 29.) 

§ 30. Result to be read to meeting. The canvass being
completed, a statement of the result shall be entered at length by 
the clerk of the meeting in the minutes of its proceedings, to be kept 
by him as before required, which shall be publicly read by him to the 
meeting, and such reading shall be deemed notice of the result of the 
election to every person whose name is entered on the poll-list as a. 
voter. (Id. § 30.) 

§ 3 1 . Minutes to be filed. The minutes of the proceedings
of every town meeting, subscribed by the clerk of said meeting and 
by the judges, shall be filed in the office of the town clerk within 
two days after such town meeting. (Id. § 31 .) 

§ 32 . Notice of election. The clerk of every town meeting.
within ten days thereafter, shall transmit to each person elected to 
any town office, whose name is not entered on the poll-list as a voter, 
notice of his election. (Id. § 32.) 

vn.-ANNUAL TOWN llfEETINO FAILING TO ELECT. 

§ 83.  Proceedings when town meeting fails to elect.
In case any town refuses or neglects to organize and elect town offi
cers at the time fixed by law for holding annual town meetings, 
twelve freeholders of the town may call a town meeting for the pur
pose aforesaid, by posting up notices in three public places in such 
town, giving at least ten days' notice of such meeting, which notice 
shall set forth the time and place and object of such meeting; and 
the electors, when assembled by virtue of such notice, shall possess, 
all the powers conferred upon them at the annual town meeting. In 
case no such notice is given, as aforesaid, within thirty days after 
the time for holding the annual town meeting, the board of county 
commissioners of the county shall, on the affidavit of any freeholder 
of said town, filed in the office of the clerk of the board, setting forth 
the facts, proceed, at a:iy regular or special meeting of the board, and 
appoint the necessary town officers of such town, and the persons so 
appointed shall hold their respective offices until others are elected 
and qualified in their places, and shall have the same powers and be 
subject to the same duties as if they had been duly elected. (Id. § 33.) 

Vlll,-QUALIFICATION OJI' OFFIOBBS. 

§ 34. Voter eligible to office. Every person qualified to
!ote at town meetings is eligible to any town office. (Id. § 84.)
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§ 35. Oath of officers. Every person elected or appointed
to the office of supervisor, town clerk, assessor, treasurer, or consta
ble, within ten days after he is notified of his election or appointment, 
shall take and subscribe, before the town clerk or justice of the peace, 
an oath to support the constitution of the United States, and of the 
organic act of this territory, and faithfully to discharge the duties of 
bis office (naming the eame) to the beet of his ability. Such oath 
shall be administered without fee, and certified by the officer before 
whom it was taken, with the date of taking the same. (Id. § 35.)

§ 36. Certificate to be filed. The person taking such oath
shall immediately, and before entering upon the duties of his office, 
file the certificate of such oath in the office of the town clerk. (Id.§ 86.)

§ 37. Justice to take oath and give bond. Every per
son elected or appointed to the office of justice of the peace, shall, 
within ten days after receiving notice thereof, take ancl subscribe 
before any other officer duly authorized to administer oaths, an oath 
to support the constitution of the United States and the organic act 
of the territory of Dakota, and faithfully and impartially to discharge 
the duties of his office according to the best of his ability. He shall 
also execute a bond to the boa.rd of supervisors, with two or more 
sufficient sureties, to be approved by the chairman, in the penal sum 
of not lees than five hundred dollars, nor more than one thousand 
dollars, conditioned for the faithful discharge of hie official duties. 
Said chairman shall indorse thereon his approval of the sureties 
named in such bond, and such justice shall immediately file the 
same, together with bis oath of office, duly certified, with the clerk 
of the district court of the proper county, for the benefit of any per
son aggrieved by the acts of said justice, and any person aggrieved 
may maintain an action on said bond in his own name against said 
justice and his sureties. (Id. § 87.)

§ 38. Bond of treasurer. Every person elected or appointed
to the office of treasurer, before he enters upon the duties of his office, 
shall execute and deliver to the supervisors of the town, and their 
successors in office, a bond, with one or more sureties, to be ap
proved by the chairman of the board, in double the probable amount 
of money to be received by him, which amount shall be dett:rmined 
by said board, conditioned for the faithful execution of his duties as 
such treasurer. (Id. § 88.)

§ 30. Bond to be filed. The said chairman shall, within eix
days thereafter, file such bond, with said approval indorsed thertlon, 
in the office of register of deeds, who shall record the same in a book 
provided for that purpose. (Id. § 89.)

§ 40. Constable's oath and bond. Every person chosen
to the office of constable, before he enters upon the duties of his office, 

v.2-25
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and within eight days after he is notified of his election or appoint
ment, shall take and subscribe the oath of office prescribed by law, 
and execute a bond to the board of supervisors in such penal sum as 
the supervisors direct, with one or more sufficient sureties, to be ap
proved by the chairman of said board or the town clerk, conditioned 
for the faithful discharge of his duties. The chairman of said board 
or the town clerk shall, if such bond is approved, indorse his ap
proval thereon, and cause such bond to be filed with the town clerk 
for the benefit of any person aggrieved by the acts or omissions of said 
constable, and any person so aggrieved, or the town, may maintain an 
action on said bond against said constable and sureties. (Id. § 40.)

§ 41. What deemed refusal to serve. If any person
elected or appointed to the office of treasurer or constable does not 
give such security and take such oath as is required above within 
the time limited for that purpose, such neglect shall be deemed a re
fusal to serve. (Id. § 41.)

§ 42. Same. If any person elected or appointed to any town
office, of whom an oath or bond is required, neglects to file the same 
within the time prescribed by law, such neglect shall be deemed a 
refusal to serve in such office. (Id. § 42.) 

§ 43. Penalty for neglect to take oath. If any town
officer who is required by law to take the oath of office enters upon 
the duties of his office before taking such oath, he forfeits to such 
town the sum of fifty dollars. (Id. § 48.)

§ 44. Road overseer and pound-master to file accept
ance. Every person elected or appointed to the office of overseer 
of highways or pound-master, before he enters upon the duties of his 
office, and within ten days after he is notified of his election or ap
pointment, shall file in the office of the town clerk a notice signifying 
his acceptance of such office. A neglect to file such notice shall be 
deemed a refusal [to] serve. (Id. § 44.)

§ 45. Term of office. Town officers, except justices of the
peace and constables, hold their offices for one year, and until their 
successors are elected or appointed to their places and are qualified. 
The justices of the peace and constables shall holcl their offices for 
two years, and until others are chosen and qualified. (Id. § 45.) 

IX.-FILLING VACANCIES. 

§ 46. Board may accept resignation. The board of su
pervisors of any town may, for sufficient cause shown to them, accept 
the resignation of any town officer in their town, and whenever they 
accept any such resignation, they shall forthwith give notice thereof 
to the town clerk. (Id. § 46.)

§ 47. Vacancies-how filled. Whenever any town fails to
elect the proper number of town officers, or whenever any person 
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-elected to .a town office fails to qualify, or whenever any vacancy 
happens in. any town office from death, resignation, removal from 
town, or other cause, the justices of the peace of the town, together 
with the board of supervisors, or a majority of them, shall fill the 
vacancy by appointment, by warrant under their hand, and the per
sons so appointed shall hold their offices until the next annual town 
meeting, and until others are elected and qualified in their places, 
and shall have the same power and be subject to the same duties and ' 
penalties as if they had been duly elected. (Id. § 4'/.)

§ 48. Vacancies in appointing board. Whenever a va
cancy occurs from any cause in any of the offices enumerated in the 
foregoing section, composing the board of appointment for the ap
pointment of town officers in case of vacancy, the remaining officers of 
such appointing board shall fill any vacancy thus occurring. (Id.§ 48.) 

§ 49. When county clerk to appoint assessor. When
any township assessor is elected and fails or refuses to qualify to dis
charge the duties of his office, or if the electors of said township fail, 
from any reason whatever, to elect an assessor, and the town board 
of said township failB or refuses to appoint an assessor for said town
ship on or before the first day of March of that year for which said 
assessor is to serve, then it shall be the duty of the county auditor or 
-county clerk to appoint an assessor for said township, who shall be 
.a resident of said county. (Id. § 49.)

X.-BOARD OF HEALTH. 

§ 50. Board of health. The town supervisors shall consti
"'tnte a board of health, and within their respective towns shall have 
and exercise all the powers necessary for the preservation of the pub
lic health. (Id.§ 50.) (See Appendix, c. 21, § 29, *7.) 

§ 51. Powers. The board of health may examine . into all
nuisances, sources of filth, and causes of sickness, and make such 
regulations respecting the same as they may judge necessary for the 
public health and safety of the inhabitants; and every person who 
shall violate any order or regulation made by any board of health, 
and duly published, shall be deemed guilty of a misdemeanor, and 
punished by a fine not exceeding one hundred dollars, or by impris
onment in the county jail not exceeding three months. (Id. § 51.)

§ 52. Public notice. Notice shall be given by the board of
health of all orders and regulations made by them, by publishing the 
same in some newspaper, if there is one published in sach town or 
the county; if there is none, then by posting up such notice in five 
public places therein; and such publication of said orders and regu
lations shall be deemed a legal notice to all persons. (Id. § 52.) 

§ 53. Penalty for refusal to obey order. Whenever any
.nuisance, source or filth, or cause of sickness is found on private 
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property, the board of health shall order the · owner or occupant 
thereof, at his own expense, to remove the same within twenty-four 
hours ; and if the owner or occupant thereof neglects so to do, he · 
shall forfeit a sum not exceeding fifty dollars, to be recovered in the 
name of and for the use of the town. fld. § 58.) 

§ 54. In case of refusal to obey order. Whenever such
owner or occupant shall not comply with such order of the board of 
health, said board may cause the said nuisance, source of filth, or 
cause of sickness to be removedp and all expenses incurred thereby 
shall be paid by the said owner or occupant, or by such other per- · 
son as has caused or permitted the same. (Id. § 54.) 

§ 55. Board to enter infected premises-proceedings
if opposed. Whenever the board of health thinks it necessary, 
for the preservation of the health of its inhabitants, to enter any 
building or vessel in their town for the purpose of examining into 
and destroying, removing, or preventing any nuisance, source of filth, .  
or cause of sickness, and shall be refused such entry, any member of 
the board may make complaint under oath to a justice of the peace 
of hie town, stating the fa..cts in the case so far as he has knowledge 
thereof. (Id. § 55.) 

§ 56. Same. Such justice shall thereupon issue a warrant di
rected to the sheriff or any constable of the county, commanding him 
to take sufficient aid, and, being accompanied by two or more of the · 
board of health, between the hours of sunrise and sunset, to repair 
to the place where such nuisance, source of filth, or cause of sickness 
complained of may be, and the same destroy, remove, or prevent • .  
under the direction of the members of such board of health. (Id. § 56.)

§ 57. Quarantine. When any person coming from abroad,. .
or residing in any town or city in this territory, is infected, or lately 
has been infected, with the small-pox or other contagious disease dan
gerous to the public health, the board of health of the town or city 
where such sick or infe�ted person is may immediately cause such 
person to be removed to a separate house, if it can be done without .  
danger to his or her health, and shall provide for such person or per
sons, nurses, medical attendance, and other necessaries, which shall 
be a charge in favor of such town or city upon the person so pro
vided for, hie parents, guardian, or master, if able ; otherwise, upon, 
the county to which he belongs, or upon the territory, if said person, 
be a non-resident of the territory. (Id. § 57.) 

§ 58. Same. If such infected person cannot be removed with
out danger to his or her health, the board of health shall make pro
vision, as directed in the preceding section, for such person in the
house where he may be ; and in such ease they may cause the per-· 
sons in the neighborhood to be removed, and may take such other 
measures as they may deem necessary for. the safety of the inhabitants. 
(Id. § 68.) 
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§ 59. Board to provide hospital. When a disease danger-
---0us to the public health breaks out in any town, the board shall im
mediately provide such hospital or place of reception for the sick and 
infected as is judged best for their accommodation and the safety of the 
inhabitants, which shall be subject to the regulations of the board ; 
and the board may.cause any sick and infected person to be removed 
thereto, unless his condition will not admit of such removal without 
-danger to his health, in which -case the house or place where he re
mains shall be considered as a hospital, and, with all its inmates, 
:subject to the regulations of the board. (Id. § 59.) 

XI.-POWERS AND ,DUTIES OF SUPERVISORS. 

§ 60. Powers of supervisors. The supervisors shall have
-eharge of such affairs of the to,\n as are not by law committed to 
other town officers ; an d they shall hllo\'e power to draw orders on the 
town treasurer for the disbursement of such sums as may be neces
sary for the purpose of defraying the incidental expenses of the town, 
and for all moneys raised by the town to be disbursed for any other 
purpose. (Id. § 60.) 

§ 61 .  Improving streets. Whenever any incorporated vil
Jage or town which is laid out into streets is included in the limits 
of an organized township, the town supervisors are authorized to 
cause improvement to be made in any street that may be needed as 
a highway, if the , -corporate authorities of said village or town neglect 
to make such improvements. (Id. § 61.) 

§ 62 . Board to prosecute actions. The supervisors shall,
by their name of office, prosecute for the benefit of the town, all ac
tions upon bonds given to them, or their predecessors in office ; and 
shall also sue for and collect all penalties and forfeitures, in respect 
to which no other provision is m1tde, incurred by any officer or in-

• habitant of the town ; and they shall have power, in like manner, to
prosecute for any trespass committed on any public inclosure, high
way, or property belonging to the town, and shall pay all moneys

· collected under this section to the fown treasurer. (Id. § 62.)
§ 63. Quorum. Any two of the supervisors constitute a quo

rum · for the performance of any duties required by law of the town
supervisors, except when ot_herwise provided. (Id. § 63.)

XII.-DUTIES OF TOWN CLERK. 

§ 64. Clerk may administer oath. The town clerks of
the several towns, city clerks of all cities, and recorders of all villages 
in this territory, are hereby authorized to administer all oaths and 
take all acknowledgments of instruments authorized or required by 
law. (lcl. § 64.) 

§ 65. May ·appoint deputy, etc. The town clerk shall
bave the custody - of the record-books and papers of the town, when 
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no other ptovision is made by law, and be shall duly file and safely 
keep all certificates of oaths and other papers required by law to be 
filed in bis office. He may, at his discretion, appoint a deputy town 
clerk, for whose acts be shall be responsible. Before any deputy 
town clerk shall enter upon the duties of bis office he shall take and 

, subscribe the oath required by law, which oath shall be filed in the 
office of the clerk of the court. (Id. § 65.) 

§ 66. Keep record. He shall record in the book of records
of his town minutes of the proceedings of every town meeting, and 
he shall enter therein every order or direction, and all rules and reg
ulations, of any such town meeting ; and shall also file and preserve 
all accounts audited by the town board or allowed at a town meeting, 
and enter a statement thereof in such book of records. (Id. § 66.)  

§ 67. Oath and bond.. E
0

very person elected or appointed 
to the office of town clerk in any of the towns of this territory shall, 
before be enters upon the duties of his office, and within the time 
prescribed by law for filing bis oath of office, execute a bond, with 
two or more sufficient sureties, to be approved by the town treasurer, 
in such penal sum as the supervisors direct, conditioned for the faith
ful discharge of his duties. Said bond so approved shall be filed in 
the office of the clerk of the district court for the benefit of any per
son aggrieved by the acts or omissions of said town clerk, and any 
person so aggrieved, or the town, may maintain an action on said 
bond against said town clerk and sureties. (Id. § 67. ) 

§ 68. Clerk to send name to district court clerk.
Every town clerk, immediately after the qualification of any consta
ble elected or appointed in his town, shall transmit to the clerk of 
the district court of the county the name of such constable. (Id. § 68. )

§ 69. Clerk to send certain notice to district court
clerk. Each town clerk shall, immediately after the election of any 
justice of the peace in his town, transmit a written notice thereof 
to the clerk of the district court of said county, stating therein the 
name of the person elected, and the term for which he is elected ; and 
if elected to fill a vacancy, he shall state in said notice who was the 
last incumbent of the office. (Id. § 69.) 

§ 70.  Penalty for neglect. If any town clerk willfully neg
lects to make such retum, such omission is hereby declared a mis
demeanor, and on conviction thereof the person so offending shall be 
adjudged to pay a fine not exceeding $10. (Id. § 70.) 

XIII .-DUTIES OF TOWN TREASURER. 

§ 71. Treasurer's duties. The town treasurer shall receive ·
and take charge of all moneys belonging to the town, or which are by 
law required to be paid into the town treasury, and shall pay over 
and account for the same upon the order of such town, or the officers,. 
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thereof, duly authorized in that behalf, made pursuant to law, and shall 
perform aJl such duties as may be required of him by law. (Id. § 71 .) 

§ 72. Account of receipts and disbursements. Every
town treasurer shall keep a true account of all moneys by him 
received by virtue of his office, and the manner in which the same are 
disbursed, in a book provided at the expense of the town for that pur
pose, and exhibit such account, together with his vouchers, to the town 
board at its annual meeting for adjustment ; and he shall deliver all 
books and property belonging to his office, the balance of all moneys 
in his hands as such treasurer, to his successor in office on demand, 
after such successor has qualified according to law. (Id. § 72.) 

§ 73. Town treasurer to draw moneys from county.
The town treasurer shall from time to time draw from the county 
treasurer such moneys as have been received by the county treasurer 
for the use of his town, and on receipt of such moneys shall deliver 
proper vouchers therefor. Each town treasurer shall be allowed and 
entitled to retain 2 per centum of all moneys f)aid into the town treas
ury for receiving, safe-keeping, and paying over the same according 
to law, except such moneys as are appropriated for bounty to soldiers, 
of which he shall only be allowed to retain 1 per cen� . (Id. § 73.) 

§ 7 4-. Town treasurer's statement. Each town treasurer,
within five days preceding the annual town meeting, shall make out 
a statement in writing of the moneys by him received into the town 
treasury from the county treasurer, and from all other officers and 
persons, and also of all moneys paid out by him as such treasurer, 
in which statement he shall set forth particularly from whom and on 
what account such moneys were received by him, with the amount 
recei.ed from each officer or person, and the date of receiving the 
same, also to whom and for what purpose any moneys have been paid 
out by him, with the amount and date of each payment. He shall 
lllso state therein the amount of moneys remaining in his hands as 
treasurer. Such statement shall be filed by him in the office of the 
town clerk, and shall be by such clerk carefully preserved and recorded 
in the town book of records. (Id. § ('4.) 

§ 75. Penalty for neglect. Every town treasurer who re
fuses or neglects to comply with the provisions of the four preceding 
sections, shall forfeit not more than $2 ,000, to be recovered in any 
court of competent jurisdiction, the amount to be fixed by the jury 
trying the cause, or by the court, if there is no jury impaneled, and 
may he recovered by a civil action, in the n':l.me of the person who 
prosecutes the same, with costs of the suit ; one-half shall go to the 
person so prosecuting, and the remainder to the town of which such 
delinquent is or has been treasurer. (Id. § 75.) 

§ 76.  Treasurer's record -warrants. Each and every
town treasurer in this territory shall keep a suitable book, to be pro-
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vided at the expense of the town, in which he shall enter the town 
orders that he cannot pay for want of funds when presented to him 
for payment, which orders when presented shall be indorsed by such 
treasurer by potting upon tile back of the same the words, " Not paid 
for want of funds, " giving the date of such indorsement, signing the 
name as town treasurer, which order, when so indorsed, shall bear 
interest from that date until paid. All town orders shall be paid in 
the order that they are registered, out of the first moneys that come 
into the town treasurer's hands for such purposes. (Sess. Laws 1883,
c. 112, § 76. )

XIV.-TOWN BOARD OF AUDITORS. 

§ 77. Supervisors to audit accounts. The supervisors
constitute a town board for the purpose of auditing all accounts pay
able by said town ; and if for any cause there are not three supervisors 
present to constitute said board, tile chairman, and, in his absence, 
either of the supervisors, may notify any one or so many of the justices 
of the peace of the towp as will, together with the supervisors present, 
make a board of three ; 8.nd the board so con;;tituted shall have au-
thority to act as the town board. (Id. § 77.) 

§ 78. Meetings of town board. The town board shall
meet annually on the Tuesday next preceding the annual town meet
ing to be held in said town, and at such other times as they deem 
necessary and expedient, for the purpose of auditing and settling all 
charges against said town; and they shall state on each account the 
amount allowed by them, but no allowance shall be made for any ac
count which does not specifically state each item of the same and the 
nature thereof. (Id. § 78.)

§ 79. Board to audit accounts at annual meeting.
The board sllall also, at their annual meeting in each year, examine 
ancl audit the accounts of the town treasurer for all moneys received 
and disbursed by him as such officer; and they shall audit t.he ac
counts of all other town officers who are authorized by law to receive 
or disburse any money of the town by virtue of their office. (Id. § 79.) 

§ 80.  Shall draw up report. Such board shall draw up re
port, stating in detail the items of account audited and allowed, the 
nature of each account, and the name of the person to whom such 
account was allowed, including a statement of the fiscal concerns of 
the town, and an estimate of the sum necessary for the current ex
penses thereof, the support of the poor, and other incidental expenses 
for the ensuing year. (Id. § 80.)

§ 8 1 .  Report to be read. Such report shall be produced and
publicly read by the town clerk at the next ensuing town meeting, 
and the whole or any portion of such report may be referred , by the 
order of the meeting, to a committee, whose duty it shall be [to J ex-
amine the same and report thereon to such meeting. (Id. § 8 1 .)
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§ 82. Trea.surer to pay orders. The amount of any ac
·count audited and allowed by the town board, and the amount of any
account voted to be allowed at any town meeting, shall be paid by
the town treasurer on the order of said board, signed by the chair
man and countersigned by the clerk ; and all orders issued to any
person by the town board for any sum due from such town, shall be
receirnble in payment of town taxes of said town. (Id. § 82.)

§ 83. Clerk of board. The town clerk shall be clerk of the
iown board, and shall keep a true record of their proceedings in his
office. (Id. § 83.)

XV.-TOWN BOARD OF REVIEW. 

§ 84. Reviewing assessment, corrections, etc. The
board of supervisors of ea.ch town, the assessor, recorder, and presi- · 
dent of each incorporated village, and the assessor, recordor, and ,  
mayor of each city, (except cities whose charter provides for a board 
of equalization, )  shall meet on the fourth Monday of June, at the 
office of the town clerk or recorder [or] city clerk, for the purpose of 
reviewing the assessment of property in such town or district, and 
they shall immediately proceed to examine, ascertain, and see that 
.all taxable property in their town or district has been properly 
placed upon the list and duly valued by the assessor, and in case any 
property, real or personal, shall have been omitted by inadvertence 
-0r otherwise, it shall be the duty of said board to place the same 
-upon the list, with the true value thereof, and proceed to correct the 
assessment so that each tracl or lot of real property, and each arti
.cle, parcel, or class of personal property, shall be entered on the as
sessment list at the true and full value thereof ; but the assessment of 
the property of any person shall not be raised until such persons have 
been duly notified of the intent of the board so to do. And on the appli
cation of any person considering himself aggrieved, they shall review 
the assessment and correct the same as shall appear to them just. 
Any two of said officers are authorized to act at such meeting, and 
they may adjourn from day to day until they shall finish the hear
ing of all cases presented on that day. All complaints and griev
ances of individuals, residents of the town or district, in reference to 
the assessment of personal property, shall be heard and decided by 
the town board : provided, that the complaints of non-residents in 
reference to the assessment of any property, real or personal, and of 
others in reference to any assessment made after the meeting of the 
town board of review, shall be heard and determined by the county 
board. (Id. § 84 .)

§ 85. Assessor to give notice of meeting. The assessor
shall cause at least ten days' previous notice of the time and place of 
the meeting of the town board - of review, by posting notices in at 
least three public places in his town or district, but the failure to give 
.such notice or hold such meeting shall not vitiate such assessment, 
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except as to the excess of valuation of tax thereon shown to be un- -
justly made or levied. (Sess. Laws 1888, c. 112, § 85.)

XVI.-PEES OF TOWN OFFICERS. 

§ 86. Pay of officers. The following town officers are entitled
to compensation at the following rates for each day necessarily de
voted by tbem to the service of the town, in the duties of their re
spective offices. The town assessors shall receive for their services 
three dollars per day while engaged in their respective duties as such 
assessors : provided, that compensation received by such assessor 
shall not exceed the sum of sixty dollars in any one year. The 
town clerks imd supervisors shall receive for their services one dol
lar and a half per day when attending to business in their town, and 
two dollars when attending to business out of the town ; no town su
pervisors shall receive more than thirty-five dollars compensation in 
any one year : Provided, that the town clerk shall be paid fees for 
the following, and not a per diem: For serving notices of , election 
upon town officers, as required by law, twenty-five cents each ; for 
fi ling any paper required by law to be filed in his office, ten cents 
each ; for posting up notices required by law, twenty-fi\'e cents each ; 
for recording any order or any instrument or writing authorized by 
law, ten cents for each hundred words ; for copying any record of in
strument on file in his office and certifying the same, ten cents for: 
each hundred words, to be paid for by the person applying for the 
same : Provided, further, that at any town meeting, before the elect
ors commence balloting for officers, they may by resolution reduce 
or increase the compensation of officers, but no such increase shall 
exceed one hundred per cent. (Id. § 86.)

XVII.-CLAIMS AGAINST TOWNS. 

§ 87. Accounts, how stated. Before any account, claims�
or demands against any town or county of this territory, for any 
property or services for which such town or county shall be liable, 
shall be audited or allowed by the board or officers authorized by law 
to audit and allow the same, the person in whose favor such account, 
claim or demand shall be, or his agent, shall reduce the same to 
writing in items, and shall verify the same to the effect that such ac
count, claim, or demand is just and true ; that the money therein 
charged was actuall_y paid for the purposes therein stated ; that the 
property tl,erein charged was actually delivered or used for the pur
poses therem stated, and was of the value therein charged ; and that 
the services therein charged were actually rendered and of the ya.Jue 
therein charged, or in case such services were official, for which fees 
are prescribed by law, then that the fees or amounts charged there
for are such as are allowed by law, and that no part of such account,  
claim, or demand has been paid : provided, that the provisions of 
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this act shall not apply to any claim or demand for an annual salary 
or per diem of jurors or witnesses fixed by, or in pursuance of, any 
statute. (Se88. Laws 1888, c. 112, § 87.) 

§ 88. Accounts to be verified. The verification required
by the preceding section may be made before any officer authorized 
by law to administer oaths, or before any member of the board to 
which the account, claim, or demand shall be presented to be audited, 
and every member of such. board is hereby authorized to administer 
the proper oath in such eases ; and every person who shall willfully 
or knowingly swear falsely on any such cases, shall be deemed guilty 
of willful perjury, and be punished accordingly : provided, that in case 
any such _account, claiJ)l, or demand shall be made or presented by 
any administrator or executor on behalf of the es11ate of a deceased 
person, he shall not be required to verify the same, but may prov:e 
the same otherwise to the satisfaction of the board . (Id. § 88. ) 

§ 89. Consideration of account. Whenever an account,
claim, or demand against any town or county shall have been verified 
in the manner prescribed in this act, the board of officers to whom 
the same shall be presented may receive and consider the same,  and 
may allow or disallow the same in whole or in part, as to such board 
or officers shall appear j ust or lawful, sa�ing to such claimants the 
right of appeal .  (Id. § 89.) 

§ 90. Penalty for auditing account not verified. Any
member of such boa.rd who shall audit and allow any account, claim, 
or demand required by this act to be itemized and verified, without 
the same having been first duly itemized and verified, shall be deemed 
guilty of a misdemeanor, and be punished by fine not exceeding the 
hundred dollars, or by imprisonment in the county jail not exceeding 
six months, or by both such fine and imprisonment. (Id. § 9V.) 

XVIII .-SUITS BY AND AGAINST TOWNS. 

§ 91 .  Proceedings in case of suit. Whenever any contro
versy or cause of action exists between towns, or between a town and 
au individual or corporation, such proceedings shall be had either at 
law or equity, for the purpose of trying and settling such contro,ersy, 
and the same shall be conducted in the same manner, and the judg
ment or decree therein shall have the like effect, as in other actions 
or proceedings of a similar kind between individuals and corporations. 
(Id. § 91.) 

§ 92. Town to sue in its name, except. In all such ac
tions and proceedings the town shall sue and be sued by its name, 
except where town officers are authorized by law to sue in their name 
of office for the benefit of the town. (ld. § 92.)

§ 93. Process must be served as directed. No town or
town officer shall be required to appear, answer, or plead to any such 
action at the :first term of the court after the commencement thereof,. 

89 5 
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when the same is commenced in the district court, unless the pro
cess aforesaid is served, as herein directed, at least thirty days before 
the commencement of the term. (Sess. Laws 1883, c. 112, § 93.) 

§ 94. Service, on whom. In legal proceedings against a
town by name, all papers shall be served on the chairman of the board 
of supervisQrs, and in case of hie absence, on the town clerk, and 
whenever any action or proceeding is commenced, said chairman 
shall atteud to the defense thereof, and lay before the electors of the 
town, at the first town meeting, a full statement of such proceedings, 
for their direction in regard to the defense thereof. (Id. § 94.) 

· § 95. Jurisdiction. No action in favor of any town shall be
brought before any justice of the peace residing.in such town. (Id. § 95.) 

§ 96. Recovery. Whenever any action is brought to recover
a penalty imposed for any trespass committed on the lands belong
ing to the town, if it appears on the trial thereof that the actual 
amount of injury to such town lands, in consequence of such trespass, 
exceeds the sum of twelve dollars and fifty cents, then the amount 
of actual damage, with costs of suit, shall be recovered in said action, 
instead of any penalty for said trespass imposed by the town meet
ing, and such recovery shall be used as a bar to every other action 
for the same trespass. (Id. § 96.) 

§ 97. Court may partition, when. Whenever by decree
or decision, in any action or proceeding brought to settle any contro
versy in relation to town commons or other lands, the common prop
erty of a town, or for the partition thereof, the rights of any town are 
settled and confirmed, the courts in which such proceedings are had 
may partition such lands according to the rights of parties. (Id. § 97.) 

§ 98. Payment of judgment. When a judgment is recov
ered against any town or against any town officers, in an action 
prosecuted by or against them in their name of office, no execution 
shall be awarded or issued upon such judgment, but the same, unless 
reversed or stayed on appeal, shall be paid by the town treasurer 
upon demand, and the delivery to him of the certified copy of the 
docket of the judgment, if there is sufficient money of such town in 
bis hands not otherwise appropriated. If he fails to do so, he shall 
shall be personally liable for the amount, unless the collection thereof 
is afterwards stayed upon appeal. If payment is not made within 
thirty [days] after the time fixed by law for the county treasurer to 
pay over to the town treasurer the money in bis hands belonging to 
such town, levied for the purpose of paying such judgment, next after 
the rendition of such judgment, execution may be issued on such 
judgment, bot only town property shall be liable thereon. (Id.§ 98.) 

§ 99,. When judgment is not satisfied. If judgment for
the recovery of money is rendered against any town, and the judg
ment is not satisfied, or proceedings thereon stayed by appeal or 
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otherwise, before the next annual meeting of said town, a certified 
copy of the docket of the judgment may be presented to said town at 
said annual meeting. The supervisors of the town shall thereupon 
cause the amount due on the judgment, with interest from the date 
of its recovery, to be added to the tax of said town, and the same 
certified to the county auditor or county clerk, and collected as other 
town taxes are collected. (Seas. Laws 1883, c. 112, § 99.) 

XIX.--,-TOWN CHARGES-HOW LEVIED. 

§ 100. Town charges. The following shall be deemed town
charges : 

1 . The compensation of town officers for services rendered their
respective towns. 

2. Contingent expenses necessarily incurred for the use and bene
fit of the town. 

3. The moneys authorized to be raised by the vote of the town
meeting for any town purpose. 

4. Every sum directed by law to be raised for any town purpose :
Provided, that no tax for town purposes shall exceed the amount

voted to be raised at the annual town meeting, as provided in sub-
division nine, section fifteen (15) aforesaid. (Id. § 100.) 

§ 101. How levied. The moneys necessary to defray the
town charges of each town shall be levied on the taxable property in 
such town, in the manner prescribed in the chapter for raising rev
enue and other money for territory and county purposes and ex-
penses. (Id. § 101.) 

ll.-BOOKS AND PAPERS 011' OUTGOING OFFICERS . 

§ 102. Successor in office to demand records. When
ever the term of any supervisor, town clerk, or assessor expires, and 
another person is appointed or elected to such office, such successor, 
immediately after he enters upon the duties of his office, shall de
mand of his predecessor all books and papers under his control be-
longing to such office. (Id. §102.) 

§ 103. Same. Whenever either of the officers above named re
signs, or the office becomes vacant in any way, and another person is 
elected or appointed in his stead, the person so elected shall make 
such demand of his predecessors, or of any person having charge of 
such books and papers. (Id. § 103.)

§ 104.  Records to be delivered on oath. Every person
so going out of office, whenever thereto required pursuant to the fore
going provisions, shall deliver, upon oath, all records, books, and 
papers in his possession, or in his control, belonging to the office held 
by him, which oath may be administered by the officer to whom such 
delivery ie made. (Id. § 104.) 
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§ 105.  Demand for records of administrator. Upon
the death of any of the officers enumerated, the successor of such 
offictlrs shall make such demand as above provided, of the executors 
or administrators of such dectiased officer, and such executors or ad
ministrators shall deliver, upon like oath, all records, books, papers, 
or moneys in their possession or under their control, belonging to the 
office held by their testator or intestate. (Seas. Laws 18l:J8, c. 112,
§ 105.)

XXI,-OUIDE•POSTS. 

§ 106. Shall erect guide-posts. Every township shall, in
the manner provided herein, erect and maintain guide-posts on the 
highways and other ways, within the township, at such places as are 
necessary or convenient for the direction of travelers. (ld. § 106.) 

§ 107. Report of guide-posts. The supervisors shall sub
mit to the electors, at every annual meeting, a report of all the places 
at which guide-posts are erected and maintained within the town, and 
of all places at which, in their opinion, they ought to be erected and 
maintained. For each neglect or refusal to make such report, they 
shall severally forfeit the sum of ten dollars . (Id. § 10'1.)

§ 108. Penalty for neglect to furnish guide-posts.
Upon the report of the supervisors the town shall determine the sev
eral places at which guide-posts are erected and maintained, which 
shall be recorded in the town records. A town which neglects or re
fuses to determine such places, and to cause a record thereof to be 
made, shall forfeit the sum of fh·e dollars for every month during 
which it neglects or refuses so to do ; and in such case, upon any trial 
for not erecting or maintaining guide-posts reported to be necessary 
or convenient by the supervisors, the town shall be estopped from alleg
ing that such guide-posts were not necessary or convenient. (Id. § 108.)

§ 109. Character of guide-posts. At each of the places de�
iermined by the town, there shall be erected a substantial post, of not 
less than eight feet in height, near the upper end of which shall be 
placed a board, and upon such board shall be plainly and legibly 
painted, or otherwise marked, the name of the next town or place, 
and such other town or place of note as the supervisors think proper, 
to which each of such roads lead, together with thti distance or number 
of miltls to the same ;  and also the figure of a hand , with the fore
finger thereof pointed towards the towns or places to which said roads 
lead : prodded, that the inhabitants of any town may, at their annual 
meeting, agree upon some suitable substitute for such guide-posts. 
(Id. __ § 109.)

§ 1 1 0. Forfeit for neglect to furnish guide-posts.
Every town which neglects or refuses to erect and maintain such guide
posts, or some suitable substitute therefor, shall forfeit annually the 
sum of five dollars for every guide-post which it so neglects or refuses to 
maintain, which sum may be sued for and collected by any person, 
before any justice of the peace of the proper county, and the moneys 
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-so eollected -shall be paid into the town treasury for the benefit of the 
roads and bridges of the said town. (Se,., Law, 1888, c. 111?., § 110.)

XXII.-PUBLIO PLACES.  

§ 111 .  Voters to designate public places. At the an
nual town meeting in each year the legal voters present at each meet
ing shall determine and designate three places in the town as public, 
or the most public, places of such town, and that all legal notices re
quired to be posted in three public, or the most public, places of a 
town, shall be posted up at such places at least, and they shall make 
provision for the erection and maintenance of posts on which to post 
up notices as aforesaid in all places so designated, in which there is 
no sufficient natural convenience for that purpose. (Id. § 111.) 

XXIII,-POUNDS AND POUND-MASTERS. 

§ 1 12. Pounds. Whenever the electors of any town determine
at their annual town meeting to erect one or more towns [pounds] 
therein, the same shall be under the care and direction of such pound
masters as are chosen or appointed for that purpose. (Id. § 112.) 

§ 113. Discontinue pounds. The electors of any town may, at
any annual town meeting, discontinue any pounds therein. (Id. § 118.) 

§ 114. Fees of pound-master - salj3s, etc. The pound
master is allowed the following fees, to-wit : For taking into pound or 
discharging therefrom any horse, ass, or mule, and all neat cattle, 
twenty cents each ; for every sheep or lamb, ten cents each ; and 
for every hog, large or small, ten cents ; and twenty-five cents for 
keeping each twenty-four hours in pound. And the pound-master has 
a lien on on all such animals for the full amount of his legal charges 
and expenses, and shall be entitled to the possession of such animals 
until the same is paid ; and if the same are not paid and said animals 
removed within four days after they are impounded, the said pound
master shall give notice by posting the same in three of- the most 
public places in said town that said animals (describing them) are 
impounded, and �hat unless the same are taken away and fees paid 
within fifteen days after the date of such notice, he will sell the same 
at public vendue, at the place where the town meetings of said town 
.are usually held ; and on the day designated in such notice the said 
pound-master shall expose the said animals for sale, and sell the same 
to the highest bidder in cash, for which service he shall receive two 
per ceI.1t. of the purchase money for each animal. Out of the money 
realized from said sale the said pound-master shall deduct all his4lgal 
fees and charges, and pay the balance, if any, to the chairman of the 
town supervisors, at the same time giving to said supervisors an accu
rate description of ilie animals sold and the amount received by him for 

. each animal, and shall take a receipt and duplicate therefor, and file 
one of them with the town clerk : provided, that the said supervisors 
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' 
shall at any time within six months, upon sufficient proof from the· 
owner of any animal so sold, pay to said owner the balance due as 
received from said pound-master ; but if said money is not claimed 
within that time, then the sum so received shall be retained for the 
use of said town. (Seas. Laws 1883, c. 112, § 114.) 

XXIV .-TOWNSHIP DEBTS AND BONDS. 

§ 115. Limit of debt. No town has power to contract debts
or make expenditures for any one year in a larger sum than the 
amount of taxes assessed for such year, without having been author
ized by a majority of the voters of such township, and no town shall 
assess for township purposes more than ten mills on the dollar of 
taxable property for any one year. (Id. § 1115.) 

§ 116.  Bonds of town. The board of supervisors of the or
ganized townships of this territory, or those that may hereafter be 
organized, be and the same are hereby authorized and fully empow
ered to issue the bonds or orders of their respective towns, with cou
pons attached, in such amounts and at such periods as they may ho
directed by two-thirds of the legal voters present and· voting at any 
legally called town meeting held for that purpose ; such bonds or or
ders to be payable in such amounts and at such times, not exceeding 
six years from date, as two-thirds of the legal voters present and vot
ing at such meeting shall determine, with interest thereon not to ex-· 
ceed eight per cent. per annum, payable annually ; which bonds or 
orders and coupons shall be signed by the chairman of the board or 
supervisors, and countersigned by the clerk of said town : provided,. 

that nothing herein contained shall be construed to authorize the is
suing of said bonds or orders unless the same shall have first been, 
voted for by ballot by two-thirds of all the legal voters present and 
voting at any annual town meeting, or special town meeting called. 
for that purpose, notice of which, particularly specifying the object 
for which such meeting was called, have been posted in at least three 
public places in said town for not less than ten days previous to the 
time of calling the same. (Id. § 116.) 

§ 117. Bonds to be sold at par. No bonds or orders is
sued under the authority of this act shall be issued or negotiated for 
less than par value . nor shall said bonds or orders, or the proceeds 
thereof, be used or appropriated for any purpose whatever other than 
specified in this act. (Id. § 117.) 

§ 118.  Levying bond tax. Said board of supervisors and'
their successors are hereby authorized, and it is hereby made their 
duty, on or before the first day of September next after the date of 
said bonds or orders, and in each and every year thereafter on or be
fore the first day of September, until the payment of said bonds or 
orders and interest is fully provided for, to levy and in due form to
certify to the auditor or county clerk of the county in which such 
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town is situated, a tax upon the taxable property of said town, equal 
to the amount of principal and interest maturing next after such levy, 
and, in the discretion of said board of supervisors, such further sums 
as it shall deem expedient, not exceeding twenty per cent. of such 
maturing bonds or orders and interest, which taxes shall be payable 
in money, and shall constitutll a fund for the payment of said bonds 
or orders and the interest thereon. (Seas. Laws 1883, c. 112, § 118.) 

XXV.-1\IISCELLANEOUS PROVISIONS, 

§ 1 19. Town officer not to have interest in contract.
No town officer shall become a party to, or interested, directly or in
directly, in, any contract made by the board of which ha may be a 
member ; and every contract or payment voted for or made contrary 
to the provisions of this section is void ; and any violation of this 
section hereafter committed shall be a malfeasance in office which will
subject the officer s9 offending to be removed from office. (Id. § 119.) 

§ 120. Election district. Each town organized under this
chapter, or any law heretofore in force, constitutes an election dis
trict. (Id. § 120.) 

§ 121. Incorporated city to have powers of this
chapter. Nothing in this chapter contained shall in any way ap
ply to any portion of the territory wh ich is embraced within the lim
its of any incorporated city ; but each incorporated city shall have 
and exercise within its limits, in addition to its powers, the same 
powers conferred by this chapter upon towns, in the manner pre
scribed by law. (Id. § 121.) 

Part 11.-Roads, Cartways, and Bridges. 

· (See Pol itical Code, c. 2g.)

1,-PVBLIC HIOlIW A YS. 

§ 1.  What are public roads. All public roads and high
ways within this territory which have been open and in use as such, 
and included in a road district in the town in which the same are 
respectively situated, during twenty years next preceding the time 
when this act shall take effect, are hereby declared to be public  roads 
or highways, ancl confirmed and estn.hlished e.s such, whether th,e same 
have been lawfully laid out, established, and opened, or not. (Seas. 
Lau·s 1883, c. 112, pt. 2, § 1.) 

§ 2. Same. Every road laid out by the proper authorities, as
provided for in this chapter, from wpich no appeal has been taken 
within the time limited for taking such appeal, is hereby declared a 
public highway to all intents and purposes, and all persons having 
refused or neglected to take an appeal, as provided for in this chap
ter, shall forever be debarred from any further redress. (Id. § 2.)

v. 2-26
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§ 3 . Congressional section lines. In all townships in this
territory in which no public roads have been laid out, or which haYe 
not been organized, the congressional section lines i;hall be consid-
1:lred public roads, to be opened to the width of two rods on each side 
of such section lines, upon the order of the board of supervisors, with
out any survey being had, except where it may be necessary on ac
count of variations caused by natural obstacles, subject , however, to 
all the provisions of this chapter in relation to assessment of dam
ages. (Seas . Laws 1883, c. 112, pt. 2, § 8.) 

II,-ROAD DUTIES OF BUPER\'ISORS, 

§ 4. Who to have care of roads, etc. The supervisors
in the several towns in this territory shall have the care and super
intendence of roads and bridges therein, shall give directions for the 
repairing of the roads and bridges in their respective towns, regulate 
roads already laid out, and alter each of them, as they or a major
ity of them deem proper, as hereinafter provided ; divide the respect
ive towl\s into so many road districts as they deem convenient, by 
writing under their hands, to be lodged with the town clerk, and by 
him entered into the town records ; such division to be made annu
ally, if they deem it necessary, and in all cases to be made within at 
least twenty days before the annual town meeting. '£hey shall assign 
to each of the said road districts such of the inhabitants liable to 
work on highways as they think proper, having regard to proximity 
of residence, and require the overseers . of highways, at1 often as they 
deem necessary, to warn all persons liable to work on roads to come 
and work thereon, with such tools, carriages, cattle, or teams as the 
said overseers, or either of them, shall direct. (Id. § 4.) 

§ 5 .  Report of roads. The supervisors in each town shall
render to the annual town meeting an account in writing, stating the 
labor assessed and performed in such town, the sums received by 
them for fines and commutation, and all other moneys received under 
this chapter ; a statement of the improvements necessary to be made 
on the roads and bridges, and an estimate of the probable expense of 
making such improvements beyond that of the labor to be assessed 
in that year, that the road tax will accomplish ; also a statement in 
writing of all expenses and damages in consequence of laying out, al-
tering, or discontinuing roads. (Id. § 5.) 

m.-DUTIES OF OVERSEERS OF mGHW.A.YS. 

§ 6. Duties. The overseers of highways in each town shall re
paii· and keep in order the roads within their respective districts ; 
warn all persons from whom labor is due to work on highways at 
such times and places within their several districts as they may think 
proper ; collect all fines and commutation money ; execute all lawful 
orders of the supervisors ; and deliver to the town clerk within sixteen 
days after election or appointment a list, subscribed by such over-
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-seer, of the names of all the inhabitants in his road district who a.re 
liable to work on the highways. (Sess. Laws 1883, c . 112, pt. 2, § 6.) 

§ 7. When overseer to be appointed. If any person,
chosen or appointed to the office of overseer of highways, refuses to 
serve, or if his office becomes vacant, the supervisors of the town 
shall, by warran� under their bands, appoint some person in bis stead, 
and the overseer so appointed shall have the same powers, subject 
to the same orders, and liable to the same penalties, as overseers 
chosen at town meetings. (Id. § 7.) 

§ 8. Notice. The supervisors making the appointment shall
cause such warrant to be forthwith filed in the office of the town 
clerk, who shall give notice to the person appointed, as in other 
cases. (Id. § 8.) 

§ 9. Penalty for 'neglect to perform duties. Every 
.overseer of highways who refuses or neglects to perform any of the 
duties of this chapter, or which may be lawfully required of him by 
the supervisors of his town, shall, for every such refusal or neglect, 
forfeit the sum of ten dollars, to be sued for by the chairman of the 
board of supervisors of the town, and, when recovered, to be applied 
by him in making and improving the roads and highways therein. 
(Id .  § 9.) 

IV.-HIGHWAY LABOR AND ROAD TAX. 

§ 10. Meetings of supervisors. The supervisors of each
town shall meet at the town clerk's office within eighteen days after 
t hey are chosen, on such day as they agree upon, and afterwards at 
such other time and places as they think proper. (Id. § 10.)

§ 1 1 .  Make estimate of labor. The town clerk shall de
liver the list filed by the overseers to the supervisors, who shall pro
ceed to ascertain, estimate, and assess the highway, labor, and road tax 
to be performed and paid in their town the next ensuing �ar. (Id. § 11 .) 

§ 12. Who liable to labor. Every male inhabitant, being
above twenty-one years and under the age of sixty, excepting paupers, 
idiots, lunatics, and such others as are exempt by law, shall be as
sessed, not less than one day nor more than four days in each year. 
Supervisors shall assess a road tax on all real estate and personal 
property liable to taxation of the town to any amount they may deem 
necessary, not exceeding one dollar on each one hundred dollars of 
value, as valued on the assessment roll of the preceding year. They 
shall affix the name of each person named in the list so furnished by 
the overseers, the number of days assessed to each person for high
way labor, and also a description of each tract of land, and the name 
of the owner, if known, ·with the valuation thereof, as taken from 
the assessment roll of the previous year, and the amount of road tax 
11.s,essed thereon, in a .separate column. The list so prepared shall be 
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signed by the supervisors and deposited with the town clerk to he
filed in hie office. (Sea,. Law, 1888, c. 112, pt. 2, § 12.) 

§ 13. Highway tax-list. The supervisors shall also place on
the land road-list the names of all persons against whom road tax 
on personal property only has been assessed, and place in a separate 
column, opposite the name of each person on the list, the amount of 
road tax assessed on personal property, which amount shall be sub
ject to collection or commutation l>y labor, the same as land road tax 
assessed on real estate. (Id. § 18.). . ) 

§ 14. Copy to be furnish8Q\•· rr ll'li1t..s11pervisore shall direct
the town clerk to make a certified copy of { e1M1h list, after which the 
town clerk shall deliver the several copies to the respective overseers 
of highways of the several districts in which highway labor is as
sessed, for which he shall receive a fee of twenty-five cents for each 
copy so delivered. Ona copy for each overseer shall contain the 
name and number of days assessed to each person ; the other, the 
land and person�} property road ta.x. (Id .. § 14.) 

§ 15. Overseer to add certain names. The overseers of
highways shall add the names of persons left out of such list, and of 
new inhabitants, and they shall be rated in the same proportion to 
work on the highways as others are rated by the supervisors on such 
list. (Id. § 15.) .

§ 16. Notice.  Overseers of highways shall give at least three
days' notice to all persons assessed to work on highways, and living 
within the limits of their respective districts, of the time and places 
w�en and where they are to appear for that purpose and with what 
implements; but no person bein� a resident of the town shall be re
quired to work on any highway other th an in his own district in which 
be resides, but may elect to pay any land road tax in labor in the
district in which said land is situated, and shall be allowed one dol
lar and fifty cents for himself and a like amount for the use of his 
team and wagon, or plow ; such labor shall be at the disposition of 
the overseer of their respective districts. (Id. § 16.) 

§ 17. Powers of overseer. Road overseers have power, and
it is hereby made their duty, whenever any public highway becomes 
obstructed or unsafe from any cause whatever, to call upon auy or 
all persons liable to poll tax in his diRtrict to come forth with such  
tools or teams as the overseer may direct, and work upoq such high
way in removing obstructions or repairing dangerous places, and for 
all such labor performed under the directions of the overseers by any 
person in excess of road tax assessed against him for the year, the 
road overseer shall give a receipt, stating the value of such labor, 
and said receipt shall be received in payment of any road tax due 
from any person to said district in that or any succeeding year, and 
any road overseer who fails to perform •his duty, as required by law,. 
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s'ball be subject to prosecution therefor by the supervisors of this 
town, and upon conviction therefor shall be liable to a fine of not 
less than five nor more than fifty dollars, and justices of the peace 
shall have jurisdiction, upon complaint made on oath, to hear and 
-determine all causes arising under this section. (Id. § 17.) 

§ 18. Commutation of road labor. Every person liable
to work upon the highways shall work the whole number of days for 
which he is assessed, but every such person other than the overseer 
of highways may elect to commute for the same, or for some part 
thereof, at the --rate of one dollar and fifty cents per day, in which 
-ease such commutation money shall be paid to the overseer of high-
-ways of the district in which the person commuting shall reside, to 
be applied and expended by the overseer in 'the improvement of the 
roads and bridges of the same district. Overseers of,highways, when 
·such land tax is paid, either in money or labor, shall write the word
"paid" against such name or tract of land in their list on which the
same is paid. (Id. § 18.)

§ 19. Payment. Every person intending to commute for his
-assessment, or any part thereof, shall, within two days after he is
notified to appear and work on the highways, pay the commutation
money for the work required of him by such notice, and the commu
-tation shall not be considered as made until such money is paid.
{Id. § 19.)

§ 20. Power of overseer. Every overseer of highways has
power to require a team or cart, wagon, or plow, with a pair of horses
or oxen and a man to manage them, from any person·having the
same within his district. (Id. § 20.)

§ 21. Substitute. Every person assessed to work on the high
ways, and warned to work, may appear in person or by an able
bodied man as a substitute, and the person or substitute so appear
ing, shall actually work ten hours in each day, under a penalty of
fifteen cents for every hour such person or substitute or person is in
default, to be imposed as a fine on the person assessed. (Id. § 21.)

§ 22. Fine for neglect. Every person so assessed and duly
.notified, who does not commute, and who refuses or neglects to ap
pear as above provided, shall be fined, for every day'a refusal or neg
lect, the sum of two dollars. If he was required to furnish a team, 
-carriage, or implements, and refused or neglected so to comply, he 
shall be fined as follows :

For wholly omitting to comply with such requisition, four dollars
for each day.

For omitting to furnish a cart, wagon, or plow, one dollar for each
-day.

For omitting to furnish a pair of horses or oxen, one dollar and
:filty cents for each day.
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For omitting to furnish a man to manage the team, one dollar and 
fifty cents for each day. (Seas. Laws 1883, c. 112, pt. 2, § 22.) 

§ 23. When supervisor to make complaint. Every
overseer of highways, within nine days after any person so assessed 
and not,ified is guilty of any refueal or neglect for which a penalty or 
fine is prescribed in this chapter, unless satisfactory excuse is ren
dered to him for such refusal or neglect, shall make complaint to 
one of the justices of the peace of the town or an adjoining town. 
(Id.§ 23.) 

§ 24. Duty of justice. The justice to whom such complaint
is made shall forthwith issue a summons directed to any constable 
of the cottnty, requiring him to summon su�h delinquent to appear 
forthwith before such justice, at some place to be specified in the 
summons, to show cause why he should not be fined accorJing to law 
for such refusal or neglect, which summons shall be served person
ally. (Id. § 24.)

§ 25. Fine. If upon the return of such summons no sufficient
cause is shown to the contrary� the justice of the peace shall impose 
a fine as provided in this chapter, for the offense complained of. and 
shall forthwith issue a warrant under his hand, directed to any con
stable of the county in which sucl1 1lelinquent resides, comm�uding 
him to levy such fine, with the cost of proceedings, on the goods and 
chattels of the <lelinquent, and no other property shall be exempt 
therefrom. (Id. § 25.)

§ 26. Fine, how disposed of. The constable to whom such
warrant is directed !jhall forthwith collect the moneys therein men
tioned. He shall pay the fine, when collected, to the jnstiee who 
issued the warrant, who is hereby require<l to pay the same to foe 
overseer who entered complaint, to be by him expended in improYing 
the roads and bridges in his district. (Id. § 26.) 

§ 27. Overseer cannot excuse. The acceptance by an over
seer of any excuse for refusal or neglect, shall not in any case ex
empt the person excused for commuting for or working the whole 
number of days for which he is assessed during the year. (Id. § :!7.)

§ 28. Compensation of overseer. EYery overseer of high
ways is entitled t'o two dollars per day, to be paid out of the fines and 
commutation money, for every day he is necessarily employed in the 
execution of his duties as overseer. When there are no fn)l(ls from 
fines or commutations, the supervisors may pay the overseers out of 
any funds in their hands raised for the purpose of repairing and 
making roads and bridges. (Id. § 28.) 

§ 29. Road supervisor to return tax-list. Every over
seer of highways shall deliver to the town clerk of his town, on or 
before the first day of October in each year, the list furnished by the 
supervisors, containing the land and personal property road tax, with. 
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bis certificate thereon that all taxes in said list opposite which the 
word "paid" is  not written, are due and unpaid, according to the best 
of his knowledge and belief. (Sess. Laws 1883, c. 112, pt. 2, § 29.) 

§ 30. Penalty for refusal. If any overseer refuses or neg
lects to deliver such list ,  with his certificate, as provided in the last 
section, he shall for every offense forfei t  the sum of five dollars and 
also t h e  amount of tax remaining unpaid, to be recovered by the su
pervisors of sncu town, and applied by them in improving roads and 
bridges of such town. (Id. § 30.) 

§ 3 1 .  Town clerk to make out delinquent list. 'l'he
town clerk of each of the several towns shall receive the lists returned 
by the overseers of h ighways pursuant to section twenty-nine, (ifl,)  
and keep the same on file in his office , and shall make out and de
liver to the auditor or county clerk of the county, on or before the 
first day of November in each year, a l ist  containing a description of  
each tract or parcel of  land on which the tax is  delinquent, together 
with the name of the owner, if  known, and if  unknown, so state, and 
the amount of tax due and remaining unpaid on each , and contain ing 
all of the unpaid road taxes levied  upon personal properly accortling 
to the lists on file in his office, and shall make h is  cert i ficate the reon 
to t he effect that the same is a correct list of delinquent road t axes 
for the year therein stated, as appears from the sewral l ists  retnrnecl 
by the overseers of highways, and on file in his office ; and it  is hereby 
made the duty of the county auditor or county clerk to extend such 
unpaid taxes upon the tax-lists of the  current year, to be collec t e 1 l  in 
the same manner as  other taxes. Such road tax, when collected, shall 
be paid to the town treasurer of the proper town upon the proper 
certificate of the auditor or county clerk of the  county, and shal l be 
applie,l by the supervisors of t.he town in  the construct ion or repair 
of roads and bridges, to be paid by the town treasurer upon the order 
of the supervisors. (Id. § 31.) 

§ 32 .  Duty of road supervisor. It shall be the duty of
every overseer of  highways to  have at least three-fourths of the  road 
labor assessed in his district worked out or actually expended on tile 
highways previous to the tirst clay of Augu st in each year. (Id. s J2.)

§ 33.  Road supervisor's report. E very overseer of high
ways shall , on the second Tuesflay next preceding the  tim.e of holding 
the annual town meeting in his town within the year for which he  is 
electeJ or appointed, render to one of the supervisors of the town an 
accouut  in  writing, containing : 

1 .  The names of all persons assessed to work on the highways in 
the district in which he is overseer . 

2 . The names of all those who have actually worked on the h igh
way, with the number of days they have worked. 
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3. The names of all those who have been fined, and the sums in
which they have been fined. 

4. .The names of all those who have commuted, and the manner
in which the moneys arising from fines and commutations have been 
expended by him. (Sess. Laws 1888, c. 112, pt. 2, § 88.) 

§ 34. Pay over moneys. Every such overseer shall then
and there pay td the supervisors all moneys remaining in [his] hands 
unexpended, to be applied by the supervisors on the roads and uridges 
in the town. (Id. � 84.) 

§ 35.  Penalty for refusal. If any overseer refuses or  neg
lects to render such account. or if having rendered the same he shall 
refuse or neglect to pay any balance which may be due from him, he 
shall for every such offense forfeit the sum of five dollars, to be re
covered, with the balance of the moneys remaining in his hands, by 
the supervisors of the town, and applied to the improvement of the 
roads and bridges in such town. (Id. § 85.) 

V.-ALTERING, DISCONTINUING, AND LAYING OUT ROADS. 

§ 36.  Laying out roads. The supervisors of the town may
alter or discontinue any road, or lay out any new road, upon the pe
tition of not less than six legal voters, who own real estate, or who 
occupy real estate under the homestead or pre-emption laws of the 
United States, or under contract from the territory of Dakota, within 
one mile of the road to be altered, discontinued, or laid out. Said 
petition shall set forth in writing a description of the road, and what 
part thereof is to be altered or discontinued, and, if for a new road, 
the names of the owners of the lands, if known, over which the road 
is to pass, the point at which it is to commence, its general course, 
and the point where it is to terminate : and provided further, that all 
roads or parts thl•:eof heretofore or hereafter laid out by township 
supervisors, and not opened to public use within ten (10) years from 
the time they were laid out, are hereby declared vacant. (Id. § 86.) 

§ 37. Copy of petition to be posted. Whenever any
number of legal voters, as aforesaid, determine to petition the super
visors for the alteration or discontinuance of any road, or of laying 
out any new road, they shall cause a copy of their petition to be 
posted up in three of the most public places of the town twenty days 
before any action is had in relation thereto. (Id. § 87.) 

§ 38. Notice to all parties to be given. Whenever the
supervisors receive a petition in compliance with the preceding sec
tions for laying out, altering, or discontinuing any highway, they 
shall , within thirty days, make out a notice and fix therein a time 
and place at which they will meet and decide upon such a pplication, 
and the applicant shall, at least ten days previous to that time,  cause 
such notice to be given to all occupants of the land through which 
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:such highway may pass, which notice shall be served personally or 
by a copy left at the abode ot each occupant. The supervisors shall 
also cause copies of such notice to be posted in three public places 
.in said town, at least ten days previous to such meeting ; every such 
notice shall specify, as near as practicable, the highway proposed to 
be laid out, altered, or discontinued, and the several tracts of land 
th rough which tbe same may pa.as. (Sess. Laws 1888, c.112, pt. 2, § 88.) 

§ 39.  Examination of highway. The supervisors, upon
being satisfied that the notices requirecl in the preceding section 
have been duly served, proof of which shall be shown by affidavit, 
shall proceed to examine personally such highway, and shall hear 
any reasons for or against the laying out, altering, or discontinuing 
ihe same, and shall decide upon the application as they deem 
proper. (Id. § 89.) 

§ 40.  Proceedings when road is laid out, changed,
or discontinued. Whenever the supervisors shall lay out, alter, 
or discontinue any highway, they shall cause a survey thereof to be 
made when necessary, and they shall make out an accurate descrip
tion of the highway so altered, discontinued, or laid out, and incorpo
rate the same in an order to be signed by them, and shall cause such 
order, together with all the petitions and affidavits of service of 
notices, to be filed in the office of the town clerk, who shall note the 
time of fil ing the same ; but on the refusal of the supervisors to lay 
out, alter, or discontinue such road, they shall note the fact on the 
back of the petition , and file the same as aforesaid . All orders, 
petitions, and affidavits, together with the award of damages, shall 
be made out and filed within five davs after the date of the order 
for laying out, altering, or disconti�uing such highway. But the 
town c!erk shall not record such order within thirty days, nor until a 
final decision is had, and not then unless such order is confirmed. 
And after such order is confirmed, and such order, together with the 
award, has been recorded by such town c lerk, the same shall be sent 
by him to the county auditor or county clerk, who shall file and pre
serve all such papers thus transmitted to him. And· in case the su
pervisors shall fail to file such order within twenty days, they shall 
be deemed to have decided against such an application. (Id. § 40.) 

§ 41 . Order, competent evidence. The order laying out,
altering, or discontinuing any highway,  or a copy of the record duly 
-certified by the town clerk, shall be received in all courts as compe
tent·evidence of the facts therein contained, and shall be prima facie 
-evidence of the regularity of the proceedings prior to the making of 
such order, except in cases of appeal , when such appeal has been 
taken within the time limited in this chapter. (Id. § 41.) 

§ 42. Damages. The damages sustained by reason of laying
out, altering, or discontinuing any road may be ascertained by the 
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agreement of the owners and supervisors ; and unless such agree-
1ment is made, or the owner shall, in writipg, release all claim to 
damages, the same shall be assessed in the manner hereinafter pre
scribed, before the same is opened, worked, or used. Every agree
ment and release shall be filed in the town clerk's office, and shall 
forever preclude such owners of lands from all further claim for dam
ages . In case the supervisors and the owners of land claiming dam
ages cannot agree, or if the owner of any land through which any 
highway shall be laid out, altered, or discontinued ,  is unknown, the 
supervisors shall, in  their award of damages, specify the amount of 
damages awarded by them to all such owner or owners, giving a brief 
description of such parcel of land in their award. The supervisors 
shall  assess the damages at what they deem just and right to each 

, individual claimant with whom they cannot agree, and deposit a 
statemen t of the amount of damages so assessed to each indiYidual, 
with the town c lerk, who shall note the time of filing the same . The 
supervisors, in all cases of assessing damages,  shall estimate the ad
vantages and benefits the new road, or alteration of an old one, ·will 
confer on the claimant for the same, as well as the disadvantages. 
Any person lh·ing on United States land who has made his declara
tory statement for the same in the proper land-office, shall , for all th-e 
purposes of  this act, be considered the owner of  such land. (Id. § 42.) 

§ 43 . When damages not allowed. No damages shall be
assessed or allowed, under the provisions of  this chapter, to any per
son , pe rsons,  or corporation by the reason of laying out any new road 
or al tering any olcl one, when the t itle of the land over which such 
road passes was vested in the territory or the United States at the 
time of the location of such road, excepting as otherwise provided in 
this chapter. (Id. § 48.) 

§ 44. Supervisors' determination final. The determi
nation of the supervisors of any town in refn.'ling to lay out, alter, or
discontinue any highway shall be final (unless such determination 
shall be appealed from as provided in this act) for th e term of one 
year after the filing of such order or determination in the town clerk's 
offic e ;  and no application for laying out, altering, or discont i un ing 
any such highway shall again be acted upon by such within said term 
of one year, and in case the determination of the supervisors of any 
town, in laying out, altering, or discontinuing any h ighway, shall be 
appealed from, as provided in this chapter, and such determination 
shall be reversed on such appeal, the said supervisors shall not,
within one year after the making of the determination reversed on 
such appeal, act again upon an application to lay out, alter, or dis-
continue a1 1y such highway. (Id. § 44.j 

§ 45. Notice to party owning premisus. Whenever the
supervisors or commissioners have laid out any public road through 
any inclosed, cultivated, or improved lands, .in conformity with the 
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provisions of this chapter, and their decision bas not been appealed 
from, they shall give the owner or occupant of the land th rough 
which the road is laid twenty days' notice, in writing, to remove his 
fences ; if such owner does not remove his fences within twenty days 
the supervisors shall cause such fences to be removed, and direct the 
road to be opened and ·worked : prov ided, that no inclosure shall be 
ordered open between the first day of April and the first day of Oc
tober. (Id. § 45.) · 

VI.-TOWN·LINE ROAD. 

§ 46. Of road between towns. Whenever the supervisors
of any town receive a petition praying for the location of  a new road, 
or the altering or discontinuing of an old one, on the lino between 
t wo towns, such road shall  be laid out, altered, or discontinued by 
two or more of the supervisors of each of said towns, either on such 
l ine or as near thereto as the convenience of the ground will admit,
and they may so vary the same to one sicle or the other of such line
as they think proper. (Id. § 46.)

§ 4 7. Road districts on town-line road. The supervis
ors, when there may be such highways, shall divide such h iglnrny 
into two or more road districts, in such manner that the labor and 
expense of opening, working, and keeping in repair such highways 
through each of said districts may be equal , as near as may be, and 
shall allot &.n equal number of such districts to each of said towns. 
(Id. § 4 7.) 

§ 48. Districts, where belonging. Each district shall be
considered as belonging wholly to the town to which it may be allot
tecl , for the purpose of opening the road and keeping it in repair ; 
and the supervisors shall cause such highway, and the petitiou and 
the allotment thereof, to be recorded in the office of the town clerk 
in each of said towns. (Id. § 48.) 

§ 4H. Town-line roads already laid. All roads heretofore
laid out on the line between any two towns shall be divided, allotted, re
corded, and kept in repair in the manner above directed. (Id. § .JD . )  

§ 50.  Appeal. The decision of the supervisors in relation to
town-line roads may be appealed from in the same manner as pro
-vided for in this .:ihapter for appeals from the decisions of supervisors 
in relation to town road�. (Icl. § 50.)

VII.-PUBLIO CARTWAYS.

§ 51. Width of roads and cartways. All public roads
to be laid out by the supervisors or county commissioners shall not 
be less than four rods wide, and may be six rods in width when all 
residents of land adjoining said road shall petition for the same ; 
and that when any road or portion thereof shall have been used and 
kept in repair and worked for twenty years continuously as a public 
highway, the same shall be deemed as having been dedicated to the· 
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public, and be and remain, until lawfully vacated, a public highway, 
whether the same has ever been laid out as a public highway or not. 
That the supervisors of the several towns have power to lay out pub
lic cartways two rods wide when petitioned by five residents, free
-holders of said town, desiring the same. The cost of surveying and 
locating such cartways shall be paid by the town, as provided by 
law in the laying out of pu blic roads, and the damages to lands 
through or upon which cartways may be laid out �hall be paid by the 
town. And the damages in this section mentioned shall be assessed 
and an appeal had, in the same manner as in the case of other pub
lic roads, and the town clerk shall record any cartways so laid out 
in the same manner and with like effect as other roads are required 
to be recorded b-y him : provided, however, that when the petitioners, 
-or any of them, propose in the petition their willingness to dedicate
any land to which such petitioner has title for the purposes of such
cartway, such lands shall be deemed as so dedicated, and no damages

;shall be assessed therefor ; that such cartway, when so laid out and
established, shall be deemed a public cartway for public use. (Ses,.
Law, 1883, c. 112, pt. 2, § 51.)

§ 52. Labor on cartway� The town supervisors of this
·territory of their respective towns may, in their discretion, allow any
owner or owners of cartways duly and legally established, or here
after to be laid out by proper authority, to perform his or their high
way labor and poll tax, or either, upon said cartway or cartways ;
and said supervisors, in their discretion, in all cases where any such
cartway exceeds one mile in length, may expend upon such cartway
any highway labor, poll tax, road tax, road or bridge money, the
same as upon any highway in said town. (Id. § 62.)

'VIII,-ROADS IN CITIES. 

§ 53. Powers of city authorities. Th� same powers and
duties in and by this chapter conferred and imposed upon town 
supervisors, are also conferred and imposed upon the city councils 
of the several cities throughout this territory, and in addition it shall 
be the duty of the city council to appoint some qualified elector of 
each roacl district in the city to be overseer of roads for such district, · 
and the overseers of roads , city clerks, justices of the peace, and the 
constables of the several cities of this territory shall exercise the 
same powers and perform the same duties, and be subject to the 
same liabilities, as are in and by this chapter conferred and imposed 
upon the town overseers of roads, clerks, town j ustices of the peace, 
and town constables, and all the provisions of this chapter shall be 
applicable to the several cities of this territory, unless otherwise pro
vided for in the several charters, subject, however, to the reservation 
made in the succeeding section in regard to incorporated cities • 

. (Id. § 53.) 
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n: .-COUNTY ROADS. 

§ 54. Proceedings for county roads. If twenty-four free
holders of any county containing one hundred or more legal yoters,. 
and twelve freeholders of any county containing ltlss than one hun
dred legal voters, petition the board of commissioners of such county 
for the location, establishment, change, or vacation of any highway 
running into more than one town of said county, and not within the 
limits of any incorporated city, whether such highway is  connected 
or to be connected with other roads or not, setting forth in such peti
tion the beginning, course, and termination of the highway proposed 
to be located, established, changed, or vacated, together with the 
names of the owners of the lands, if known, through which the same 
may pass, the auditor or county clerk of such county shall lay such 
petition before the board of county commissioners at their next ses
sion thereafter. (Seaa. Lawa 1883, c. 112, pt. 2, § 54.) 

§ 55. Duty of commissioners. When the board of county
commissioners to whom such petition is presented are satisfied that 
at least thirty days' notice has been given, before the session of said 
board at  which such petition ia to be heard, by posting up notices in 
three public places in each of the towns through which such highway 
is proposed to be located, changed, or vacated, the board of commis
sioners shall appoint from the members thereof a commit �ee to ex
amine such proposed location, establishment, change, or vacation, 
and the board, if necessary, shall designate a time when, and a place 
where, such committee will meet upon such route. (Id.§ 55.) 

§ 56. Examination of proposed road. At the time and
place designated such committee shall meet and proceed to examine 
the highway proposed to be located, changed, or vacated, and in such 
examination may employ a competent surveyor. (Id. § [;G.) 

§ 57. Report of committee. After such committee have
completed their examination they shall make a report of their pro
ceedings, setting forth the highway proposed to be locatetl ,  estab
lished, changed, or vacated, by course and distance, and recommend
ing therein, according to the opinion of the majority, either that the 
prayers of the petitioners be granted or rejected, a copy of which re
port shall be returned to the board of commissioners at their next 
session thereafter. (Id. § 57.) 

§ 58. Duty of commissioners on report. At the next
meeting of the board of commissioners they shall proceed to determine 
the prayer of such petition, and such board shall declare it granted 
if a majority of the board so agree, and shall direct the auditor or 
county clerk to notify the supervisors of the several towns in which 
such road is to be located or established, or change or vacation is 
made, when such supervisors will cause to be opened so much of such 
highway as lies in their respective towns : provided, that all damages 
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sustained by reason of laying out or altering any county road shall 
be assessed by the county commissioners laying out such road, and 
paid by the county. (Sess. Laws 1883, c. 112, pt. 2, § 58.)

§ 59. Remonstrance-damages. If at the session of the
board of commissioners at which the report of the road committee 
appointed to examine such highway is presented any person over 
whose land such road passes shall remonstrate against granting the 
prayer of the petition, setting forth in writing that he is damaged in 
a sum mentioned by the location, change, or vacation of such high
way, to the truth of which he takes and subscribes an oath, such board 
shall determine, from the face of the report and the evidence before 
them, the amount of damages sustained, and whether the damages 
so assessetl are greater than the utility of the proposed highway or 
change, and if they deem the road of sufficient advantage to the 
county to warrant the paying of the damages assessed by the board 
they shall declare such highway located, changed, or vacated, ancl all 
damages declared assessed shall be paid by the county interested ; but 
if they shall determine that the damages assessed are greater than 
the advantages of the proposed location or change, they shall order 
the petition dismissed. (Id. § 59.) 

§ GO. County or territorial road defined. Every road
located by territorial or county authority is a county road, and shall 
only be changed or vacated by an order of the county commissioners, 
as provided for in this chapter. All damages claimed in the location 
of any territorial road through any of the organized counties of this 
territory, shall be determined by the provisions of this chapter the 
same as in the location of a county road, and the organized counties 
through which any territorial road is located shall be liable for such 
damages. (Id. § 60 .)  

§ 61.  Road taxes-maximum. The county commissioners
have general snpervision of county roads, and have power to appro
priate such sums of money from the county treasury as they think 
advisible, for opening, vacating, resurveying, or otherwise improving 
such roads, not exceeding in any one year the sum or ratio of 
one thousand dollars to each five hunclred thousanc! dollars of assessed 
valuation of real estate in such county : prorided, that additional sums 
may be appropriated, but shall not be expended except upon ratifica
tion thereof by a vote of the people, to assist in building bridges and 
opening and repa.iring county roads, to be expended under their direc
tion : provided, .further, that the towns through which any county road 
may pass, shall keep such road in repair, the same as other roads in 
their towns. (Id. § 61.)

§ 62. Side roads and fords. The board of county commis
sioners of each county in this territory shall have power and author
ity to lay out and establish side roads and ford crossings near or 
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adjacent to any bridge forming part of any county or town road over 
any stream of water in their county ; said side road on each side of 
said stream of water to intersect with the adjacent road at the nearest 
practicable point. In the laying out and establishing such side road 
and ford crossings the same proceeding shall be had in all respects, 
including the assessment and payment of damages, as are required 
by law in laying out and establishing county rQads : provided, that 
this act shall not authorize the laying out and establishing 1:1ide roads 
or ford crossings near or adjacent to any bridge, the cost of which 
was less than one thousand dollars. (Seas. Laws 1888, c. 112, pt. 2, § 62.)

§ 63. Damages. The county commissioners in cases of county
roads, and the town supervisors in cases of town roads, may assess 
and allow damages on application in cases where roads have been 
previously laid out and no damages have been assessed or allowed or 
release given, if they consider such assessment j ust and right : pro- ,
vided, however, that no damages t:1hall be allowed or paid unless ap
plication for such damages shall have been made within three years 
from the date of the laying of such roads. (Id. § 68.) 

X.-JUDICIAL DISTRICT ROADS.  

§ 64.  Judges to appoint viewers. Whenever a petition
praying that a road be laid through two or more counties in any ju
dicial district in this territory, signed by twenty legal voters, resident 
in said counties, shall be presented to the judge of the district court, 
the said judge is hereby authorized to appoint three commissioners, 
whose duty it shall be to meet at such time1:1 an<l places as may be 
necessary, and to immediately proceed to lay out a road as directed 
by the judge, in accordance with the prayer of the petition : pro
dded, that no road shall be ordered by any judge to extend more 
than six miles outside the j ndicial district in which the application 
is made, and such road shall be extended beyond the district only 
for the purpose of commencing or ending at some village or public 
road. (Id. § 64.) 

§ 6 5. Posting notice. Notices of the presentation of any such
petition as that mentioned in the preceding section, to any district 
j u<lge, shall be posted at least thirty days prior to such presentation, 
in at least three of the most public places in said judicial district, 
and there shall be one of said notices posted at each county seat of 
the counties through which the road prayed for is to pass. (Id. § 65.) 

§ 66. Assistance in laying out road. The commissioners
shall appoint a 1:1urveyor, one axeman, and two chainmen to make a 
survey of such a road. The compensation of the commissioners shall 
be three dollars each per day, and that of surveyor shall be four dol
lars per day, and the axemen and chainmen shall each receive two 
dollars per day, such compensation to be paid only for the time the 
parties are actually engaged in making such survey. The damages 
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incurred and the compensation to be paid to· the persons over whose· 
land such road shall be laid out, by reason of the laying out of the, 
same, shall be assessed and determined by aa.id commissioners, and 
th� expense of such survey, and the damages and compensation to be 
paid for right of way, shall be paid by the counties through which 
said road is laid, without regard to the length located in each county,. 

each county paying therefor its just proportion, and such propor
t.on shall be entirely in the discretion of the court, and shall be by 
said court determined, regard being had to the benefits to be derived 
from said road by the different counties through or into which it shall 
pass. Stakes shall be placed at the starting point which shall be on 
said public road, and at each of the angles of the road. Witness 
trees shall be marked wherever stakes are placed : provided, that 
where there are no trees monuments shall be erected. (Id. § 66.) 

§ 67. Surveyor to make plats. The· surveyor shall follow
the lines of the United States surveys where practicable, and shall 
make two or more plats of the location of such road, in which the 
county lines and all stakes, trees, and monuments, together with the 
distances, shall be written, and said surveyor shall forward one of 
such plats to the register of deeds of each county through which said 
road is located, and such plats shall be placed on file by such regis
ters of deeds, and be part of the 1·ecords of their office. The surveyor 
shall receive two dollars for each plat so ma.de J1,nd forwarded by him 
as aforesaid. (Id. § 67.) 

§ 68. Report to district court. The commissioners ap
pointed as herein provided shall make a report of all proceedings had 
by them �nder this act to the term of the district court held in the 
county next nfter the completion of their duties, and any person feel
ing aggrieved may appear and be heard thereat. The confirmation 
of the report of the commissioners by the judge of the district court 
shall in all ca�es be final . (Id. § 68.)

XI,-ROAD APPEALS. 

§ 69. Appeals. Any person who shall feel himself ag�rieYed
by any determination or award of damages made by the supervisors 
of any town or towns, or by the commissioners of any county, either 
in laying ont, altering, or discontinuing, or in rdusing to lay out, 
alter, or discontinue, any highway or cartway, may, within thirty days 
after the filing of such determination or award of damages, as pro
vided in thisact, appeal therefrom to a justice of the peace of the county 
for a jury to hear and determine such appeal : provided, the amount 
of damages allowed in such appeal doe� not exceed $100. (Id.§ 69.) 

§ 70. Bond, insurance, etc. Every application to a justice
of the peace for an appeal shall be in writing, and shall briefly state
the grounds on which it is made, and whether it is brought in rela
tion to damages assessed, or in relation to laying out, altering, or· 
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discontim:.iin�, or refusal to lay out, alter, or discontinue any high
way, or whether it is brought to reverse entirely the decisions of the 
supervisors or commissioners, or any part thereof ; if the latter, what 
part ? · Upon filing such application, and a bond executed to the su
pervisors of the town, or the commissioners of the county, with suffi
cient sureties, to be approved by the justice, conditioned to pay all 
costs arising from such appeal, pwvided that the determination of 
the supervisors or the county commissioners (as the case may be) shall 
be sustained, such justice shall issue a summons specifying therein 
a time and place for the hearing of such appeal, which summons 
shall be served on one or more of the supervisors ( or commissioners, if a 
county road) at least six days before such time, and, at the time and 
place so appointed, the justice shall proceed as in other cases of trial 
by jury. If upon the trial it is deemed necessary by the j ury, or 
either party in the action, that a personal examination by the jury of 
the road in controversy is nece�sary, the justice may, on motion of 
the jury or either party in the action, direct the jury to view and ex
amine the highway described in the application, and consider the 
determination of the supervisors or comm issioners in laying out, 
altering, or discontinuing, or refusing to lay out, alter, or discon
fuiue, the same, and to make return to him in writing within ten 
days. (Se,s. Law, 1883, c. 112, pt. 2, § 70.) 

§ 71. Filing return, costs, etc. The justice shall file the
return of the jury in the office of the town clerk, if the appeal was 
taken from the decision of the board of supervisors of the town, and 
in the office of the county auditor, if the appeal was taken from the 
decision of the county commissioners ; and if the determination of 
the supervisors or commissioners shall be affirmed by the jury, the 
party appealing shall pay all costs ; but if such determination shall 
be reversed or altered, or a greater amount of damages awarded, then 
the costs in the case shall be a charge against the town or county, as 
the case may be. (Id. § 71 .) 

§ 72 . When appeal to be taken to district court. In
case the amount of damages claimed exceed one hundred dollars, ap
peal may be taken within thirty days to the district court of the 
county in which said damages are sustained, by filing in the office of 
the clerk of such court a. bond, to be approved by the j udge of such 
district court, or the court commissioner, or the county auditor of the 
county, of the same nature as provided in the two preceding sections 
of this chapter, and by the service of a written or printed notice of 
such appeal upon the chairman of the board of supervisors-or county 
commissioners, as the case may be, signed by the party making the 
appeal, or his attorney. Such appeal shall bring before the appel
late court the propriety of the amount of damages, and all matters 
referred to in such notice of appeal. Unless the parties otherwise 

v.2-27
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agree the matter shall be submitted to a jury and triect as other ap• 
peal oases are tried, and the court or jury, as the case may be , shall 
reassess the damages aforesaid, and make the verdict conform to the 
j ustice and facts in the case ; but the rule for ascertaining and fixing 
such judgment shall be based upon the same principles as the super
visors or commissioners were required to adopt in originally deter. 
mining the same, and upon judgment being rendered the clerk of said 
court shall serve a certified transcript of such judgment upon the 
chairman on whom the notice of appeal was served as aforesaid. If 
the determination of the board of supervisors or commissioners ap
pealed from be affirmed, or if the amount of damages allowed be re
duced in said district court, the party appealing shall pay all costs 
and disbursements incurred in said court ; but if the amount of dam
ages allowed be increased, or if such determination shall be altered, 
modified, or reversed in said district court, otherwise than as to the 
amount of damages, said costs and disbursements shall be paid by 
the town or county, as the case may be ; said costs and disbursements 
to be taxed and adjusted as in other cases in said district court, and 
judgment entered therefor in like manner. (Id. § 72.) 

§ 73. When appeal sustained, duty of board. When
an appeal shall have been made from the determination of any board 
of supervisors or county commissioners, and such determination shall 
have been reversed or altered, the supervisors or commissioners from 
whose determination such appeal was taken, shall proceed to lay out , 
alter, or discontinue such highway, in conformity with the decision 
of such appeal, and the proceedings thereon shall be the same as if 
they had ·originally so determined to lay out, alter, or discontinue 
such highway. The amount of damages finally determined and 
awarded, whether by the supervisors, or by the court and jury, to
gether with all the charges of officers and other persons necessarily 
employed in laying out, altering, or discontinuing any town road, 
shall be audited by the supervisors, specifying the amount of dam
ages and charges due each individual, and the respective amount 
shall be certified to by the said supervisors and by them deposited 
with the town clerk and paid by the town . Before any road shall be 
opened or used, an amount of town orders, equal to the damages as
sessed to each individual, shall be duly issued and deposited with 
Haid town clerk for the use and benefit of said individual, and shall 
be delivered to him upon demand. The issuing and depositing of 
said orders shall be deemed to be sufficient security for the· payment 
of said damages. In no case shall a town be compelled to pay any 
damages that may be awarded in laying out and altering, or discon
tinuing, any county road. (Id. § 78.) 

XII.--OBSTBUCTING WGHWAYS. 

§ 74. Penalty for obstructing highways. Whoever at
any time obstructs any of the public highways in this territory in any 
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manner with intent to prevent the free use thereof by the public, or 
whoever shall do, or cause to be done, any planting or plowing thereon 
'Within the width of one full rod on each side of the center line of said 
highway, shall be subject to a fine of not lees than five nor more 
than twenty-five dollars, together with the costs attending such con
viction, and on failure to pay such fine and cost, may be committed 
to the county jail, there to remain until such fine and costs are paid, 
or until discharged according to law ; and it is hereby made the duty 
of the board of supervisors of the several towns in this territory to 
make complaint and prosecute in their official capacity all violations 
of the provisions of this section . .  (Sea,. Laws 1883, c. 112, pt. 2, § 74.) 

§ 75 . Jurisdiction of justices. Justices of the peace shall
have jurisdiction, on complaint made on oath, to hear and determine 
411 cases arising under the preceding section. (Id. § '15.) 

§ 76. Fines, how disposed of. All fines recovered under
ihe provision, of this chapter shall be paid into the treasury of the 
town wherein the offense was committed, to be used in repairing the 
public highways within such town. (Id. § '16.) 

XIII.-BRIDGE PENALTIES. 

§ 77. Notices on bridges. It shall be the duty of the county
-commissioners 'if each and every county in this territory to cause
notices to be posted at both ends of all bridges in their respective
eounties, where the span of such bridge shall be fifty feet or more,
stating the number of cattle, horses, or other animals that may be
-driven onto or across said bridge at any one time . (Id. § 'l'l.)

§ 78 . Driving cattle on bridges� Any person or persons
driving or having charge of any drove of cattle, horses, or other ani
mals, who shall drive or permit more of said animals to enter upon 
or cross said bridge at one time than is specified in said notices pro
vided for in section two (86) [77] of this act, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof before any court having 
jurisdiction, shall be fined in any sum not exceeding one hundred 
-dollars nor less than ten dollars. (Id. § 78.) 

§ 79. Penalty for driving across bridge faster than
a walk. Whoever drives or rides upon any bridges belonging to 
any incorporated bridge company, or upon any bridge which has been 
or may be erected by any c�mnty or town, or upon any bridge which 
has been or may be erected by any individual, and upon which the 
notice hereinafter prescribed is conspicuously displayed, faster than 
.a walk, shall forfeit and pay for the use and benefit of the county 
wherein such bridge is located, in whole or in part, as a penalty 
therefor, -the sum of 11.ot less than five nor more than ten dollars for 
�b and every such offense. (Id. § 79.) 
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§ so. Proceedings on complaint. Upon complaint made·
to any justice of the peace in any county where such bridge is located. 
in whole or in part, that any such offense has been committed, the
said justice shall issue his warrant reciting the substance of the com
plaint, requiring the officer to whom it is directed forthwith to arrest 
the s.ccused and bring him before such ju'Btice,. or some other justice 
of the same county, to be dealt with- according to law. If the name
of the person committing the offence is not known to the complainant 
or the justice, the complainant may give the justice such description 
as may enable the person accused to be identified, and the warrant 
shall recite such description, and shall justify the officer to whom it is 
directed in arresting the person prescribed and bringing him before 
the justice. (Sess. Laws ll:i83, c. 112, pt. 2, § 80.) 

§ 81 .  Upon conviction, judgment. In all cases of convic
tion under the provisions aforesaid, the justice shall enter judgment 
for the fine and costs against the defendant, and may commit him 
until the judgment is satisfied, or issue execution upon the judgment 
to the use of the county. (Id. § 81 .} 

§ 82.  Fine imposed only when notice posted. No fine
shall be imposed under the provisions aforesaid, unless there was at 
each end of said bridge, at the time when such offense was committed, 
a conspicuous signboard upon which was printed th� following words 
and figures : Ten dollars fine for riding or driving on this bridge faster 
than a walk. (Id. § tJl<!.) 

§ 83.  Penalty for running toll-gate. When any bridge
or ferry company, or indivi<lual, is authorized by law to collect toll 
for the crossing of any bridge or ferry belonging to such company or 
individual , any person who willfully runs the toll-gate of such com
pany or individual and passes over such bridge or ferry with the in
tention of avoiding the payment of the toll prescribed by law, or who 
refuses to pay such toll when thereto lawful ly requested, shall forfeit 
and pay, for the use and benefit of the county wherein such bridge or
ferry is located, a fine of five dollars for eacli and every such offense, 
which fine shall be prosecuted and collected, together with the costs, 
in the same manner as the penalties prescribed in the preceding sec
tion. (Id. § 83.) 

XIV.-WATERINO PLACES ON HIGHWAYS. 

� 84. Watering-trough bounty. Any person in any city, 
town, or township in this territory, who shall construct and maintain 
and keep in repair a watering trough beside the highway, which shall 
be above the ground and made easily accessible for horses and car
riages, shall be allowed by the city, town, or township five dollars 
out of his highway tax for each year during which he shall furnish. 
the same. (Id. § 84.) 
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§ 85. Well or spring .exemption. Any person in any city,
:town, or township who shall construct and maintain and keep in re-
1>3ir a good well ,or spring beside the highway, and easily accessible, 
and provide it with a suitable pail or bucket, and keep the same so 
supplied and in good repair, shall be allowed by the city, town, or 
.township three dollars out of his highway tax for each year during 
which he shall furnish the same. (Sesa. Laws 1883, c. 112, pt. 2, § 85.) 

§ 86. Proceedings to furnish watering place. Any
person upon any highway or road, in any district or ward, wishing to 
furnish such watering trough, well, or spring, shall make application 
to the alderman of the city, or supervisors of the town, who shall de
cide where such trough, well, or spring shall be located, and the 
.number Uiat shall receive .the benefits -Of this act. (Id. § 86.) 

xv.-DtTCHES FOB DRAINING HIGHWAYS. 

§ 87. Proceedings for draining or ditching. Whenever
:any overseer of highways shall file with the chairman of the board of 
supervisors of ·the town in which his road district is located, his affi
-davit stating that a certain road, passing through or into the district 
of which be is overseer, runs into or through swamp, bog, or meadow 
or other low land, and that it is necessary or expedient that a ditch or 
ditches should be opened through land belonging to any person, stat
.ing the probable length of such ditch or ditches, and the width and 
depth of the same as near as possible, the point at which it is to com
mence, its general coarse, and the point near which it is to terminate, 
and the names of persons owning the land, if known, and a descrip
tion of the land over which said ditch or ditches must pass, and that 
the road at that point cannot be made passable without extraordinary 
expense unless such ditch or ditches be laid out and opened,-the1·e
upon it shall be the duty of the chairman of the board of supervisors 
immediately to make out a notice and fix therein a time, not less than 
six nor more than sixty days from the date thereof, [when] the board 
of supervisors will meet at the place described in said affidavit and per
sonally examine the premises ; which notice, together with the affidavit, 
he shall cause to be filed in the office -of the town clerk, and the clerk 
shall make true copies of said notice and deliver them to the overseer 
-0f highways making the affidavit, whose duty it shall be to personally 
$erve the same upon each of the owners of the land, if residents of 
the county, or upon the occupants of the land, if the owners are resi
<lents of the county through which it is proposed to open such ditch 
or ditches, which notice may be in the following form : 
TEURITORY OF DAKOTA, J 

County of --. •f
Mr. --. 

X otice is hereby given that, whereas, it appears by the affidavit of overseer 
-of road district No. --, in the town of --. that the road running from 
-- to -- runs into or passes through a swamp, bog, pond, or low land, 
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which swamp, bog, pond, or low land is situated on section· ---, ih said' 
town, and that it is the opinion of said overseer that a ditch or ditches should. 
be opened through land belonging to. --, for the purpose of draining said 
swamp ; therefore, you are hereby notified that the board of town superv isor& 
will, on the -- day of ---, A. D. 18-, personally examine the premises 
over which said ditch or ditches are to pass, and decide upon said application .. 
and will also hear any objections which may be made in the matter, and will 
consider the amount of damages which, in their opinion , will be just compen
sation to the owners of land in consequence of the opening of such ditch or 
ditches. 

Signed --, Chairman of the Board of Supervisors. 
--, Clerk of Town of --." 

Prodded, that such ditch or ditches shall be laid out upon the lines 
that the owner or owners of the land over which they are to pass may 
desire, whenever it can so be done without extra cost. (Id: § 87.)

§ 88 . Notice and publication.  The overseer serving such
notice shall make return thereon to the town clerk, stating the facts, 
and if it shall appear from the returns of the overseer that the owners 
of said lands do not reside in the county, .and that no occupant resides 
thereon, the town clerk shall order the publication of the notice for 
three successive weeks in a newspaper printed and published in said 
county ; or, if there be no paper printed and published in said county, 
then he shall post or cause to be posted up the notice in three of the 
most public places in the county, for three weeks prior to the meet
ing of the supervisors, and such publication shall be considered as 
sufficient notice to all parties .  (Id. § 88.)

§ 89 .  Supervisors to examine. At the time specified in
the notice the supervisors shall proceed to examine the road and prem
ises over which such ditch must pass, and hear any reasons for or 
against laying out the same, and shall decide upon the application 
as they deem proper, and shall assess the amount of damages which 
in their judgment will be an equitable compensation to the owners of 
the land for the opening of said ditch or · ditches through their land,. 
and in all cases they shall estimate the advantage and benefits the 
laying out and opening of such ditch or ditches will confer upon the 
owner of any land through which such ditch may run, as well as the 
disadvantages : provided, the damages sustained by reason of laying 
out and opening such ditch or ditches may be ascertained by the agree
ment of the owners and the supervisors, in which case every agree
ment and release shall be in writing, and filed in the town clerk's of
fice, and shall forever preclude such owners of lands from all further 
claims from damages. If, after taking all the circumstances into con
sideration, the supervisors shall be satisfied that· the opening of such 
ditch or ditches is necessary or advantageous to the public interest. 
they shall cause the same to be laid out and opened, and shall giv& 
such directions in the matter as shall be necessary for the effectual 
draining of said swamp, pond, bog, or low land, and shall file a state
ment in writing of all their doings, including the amount of dam11ge1> 
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allowed, in the office of the town clerk, who shall copy the same into 
a book to be kept by him especially for that purpose ; and if the order 
and proceedings be not appealed from within ten days from the filing 
thereof, as hereafter provided for, then said judgment, order, and'find
ings shall be final, and the overseer may proceed to open the ditch or 
ditches, in accordance with the directions and under the instructions 
of the said board of supervisors. (Ses,. Law, 1888, c. 112, pt. 2, § 89.) 

§ 90. Appeals. Any party through whose land said ditch shall
pass may appeal from the decision of the supervisors to the district 
eonrl of the county in which the premises are situated, by filing with 
the town clerk, within ten days after the decision of the supervisors, 
shall have been made and filed, a recognizance of the appellant, with 
sureties, to be approved by the said board or chairman, in a sum not 
less than one hundred dollars , conditioned that the appellant will ap
pear at the next term of the district court, and prosecute his suit to 
final judgment, if the court shall not otherwise order for good cause ; 
and further, that he will abide the decision of the court, and pay all 
costs and damages that may be assessed against him therein ; or, if the 
appeal shall be dismissed or discontinued, that he will pay the costs of 
appeal. The proceedings of the district in the appeal shall be the same 
as an appeal in civil action from a justice of the peace, as nearly as 
practicable, and costs shall be awarded for or against either party in 
the same manner as upon an appeal in civil actions. (Id. § 90.) 

§ 9 1 . Keeping drains in repair. At any time after such
ditch or ditches shall have been opened, it shall be lawful for the 
overseer of highways of the road district, from time to time as it may 
become necessary, to enter upon the lands through which such ditch 
or ditches have been opened, for the purpose of clearing out and 
scouring the same, and then and there to clear and scour the same 
in such manner as to keep them open and' in good order and condi
tion. (Id. § 91 .) 

§ 92. Penalty for injuring ditch. Any person who shall
dam up, obstruct, or in any way injure any ditch or ditches as opened, 
shall be liable to pay to the overseer of highways of such road dis
trict double the damages which shall be assessed by the jury or court 
trying the case for such injury, and shall further be deemed to have 
committed a misdemeanor, and shall upon conviction thereof be pun
ished by imprisonment of not more than three months, or by fine of 
not more than one hundred dollars, and such sums of damages and 
fines shall bA by such overseer expended on the roads in his distl'ict. 
(Id. § 92 .) 

§ 93. Payment of damages. When the amount of damages
or compensation to be _paid to any one or more of the owners of land 
taken for such ditch or ditches shall have been finally determined by 
proceedings under the provisions of this act, the board of town super
visors shall provide for the payment of and pay the same in the man• 
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ner provided by law for the payment of like damages or compensation 
for land taken for a public highway, and may in their discretion de
duct the amount so paid from money, belonging to or to be paid over 
to the road district in which such ditch or ditches shall have been 
constructed. (Se,,. Lau·a 1883, c. 112, pt. 2, § 93.) 

See Appendix, c. 56. 
XVI.-SEEDING DOWN HIGHWAYS, 

§ 04. Seeding highways to grass. Any person living upon
or owu ing land fronting on any of the public highways of this terri
tory, may, for the purpose of seeding the same down to grass, plow 
and lev� the said highways for said purpose, and seed the same to 
grass to with in eigh t feet of the center of the same : prouided, that noth
ing herein contained shall be construed to authorize the said parties to 
work upon the same to the hindrance or detriment of the travel upon 
said roads, or to authorize any compensation for the same. · (Id. § 94.) 

XVII,-ROADS ON LINES OF CITY OR VILLAGE , 

§ !15 . Town and city line road. Whene,·er the supervisors
of any town, and the trustees or common council of any incorporated 
city or village, shall receive a petition praying for the location of a 
road, or for the altering or discontinuing of any road, on the line be
tween such town and incorporated city or vil lage, such road shall be 
laid out, altered,  or discontinued by two or more of the supervisors 
of such town, and a majority of the common council or trustees of such 
incorporated city or village . (Id. § 95.) 

§ 96. Appeals. The decision of such supervisors and common
council or trustees in relation to such road may be appealed from 
in the manner as provided in the laws of this territory for appeals 
from the decisions of supervisors in relation to town roads. (Id. §  96.) 

§ 97. Laws applicable. The laws of this territory which ap•
ply to a road on the line between two towns, shall be applicable to 
all roads on the line between any town and an incorporated city or 
village. (Id. § 97.) 

XVIII .-RECORDING TERRITORIAL AND COUNTY ROADS, 

§ 98 . Field-notes to be furnished. That upon the writ
ten request of the board of supervisors of any township in this terri
tory, the county auditor of the county wherein such township is sit
uated shall furnish a copy of the description and field-notes and plat 
(if any) of each territorial , state, and county road running into or 
through such township, as appears by the description, field-notes, and 
plat on file or of record in his office. (Id. § 98.) 

§ 99 .  Record of field-notes. Upon the filing of such copy
in the town clerk 's office, the town clerk shall record the same in the 
road record-book of the township, and such record shall be prima facie 
evidence of the existence of such road according to the description 
and plat so on file. (Id. § 99.) 
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§ 100. When act to, take e:ffect. This act shall not take
-effect until January 1, 1884, and on and ·after that date townships 
organized and acting under present laws shall be wholly subject to 
Uie provisions of this act. (Seas. Laws 1888, c. 112, pt. 2, § 100.) 

�proved March 9, 18�3. 
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annexed thereto. 
§ 2. Census to be taken. Such persons shall cause an ac

curate 'census to be taken of the resident population of such territory, 
as it may be on some day not more than thirty days previous to 
the time of presenting such application to the board of county com
missioners, as hereinafter provided; which census· shall exhibit the 
name of every head of a family residing within such territory on such 
day, and the number of persons then belonging to every such family; 
and it shall be verified by the affidavit of the person taking the 
aame. 

§ 3. Survey, map, and census subject to examination.
Such survey, map, and census, when completed and verified as afore
said, shall be left at some convenient place within said territory for 
examination by those having an interest in such application, for a. 
period of not less than thirty days. 

§ 4. Application for incorporation to be by petition.
Such application shall be by petition, subscribed by the applicants, and 
also by not less than one-third of the whole number of qualified .11oters 
residing within such territory; and such petition shall set forth the 
boundaries thereof, the quantity of land embraced according to the 
survey, and the resident population therein contained, according to 
said census taken; and the said petition sha.ll have attached thereto, 
or writt�n thereupon, affidavits verifying the facts alleged therein, 
and it shall be presented at the time indicated in the notice of such 
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application, or as soon thereafter as the board can receive and con-
sider the same. 

§ 5. County commissioners to make order of incor
poration. The board of county commissioners, in hearing such 
application, shall first require proof, either by affidavit or by oral ex
amination of witnesses before them, that the said survey, map, and 
census were subject to examination in the manner and for the period 
required by section three of this act; and if said board be satisfied 
that the requirements of this act have been fully complied with, they 
shall then make an order declaring that such territory shall, with the 
assent of the qualified voters thereof, as hereinafter provided, be an 
incorporated town, by the name specified in the application afore
said, which name shall be different from that of every other town in 
this territory; and they shall also include in such order a notice for a 
meeting of the qualified voters resident in said proposed town, at a 
convenient place therein, to be by them named, on some day within 
one month therefrom, to determine whether such territory shall be 
an incorporated town. 

§ 6. Notice of meeting to be given. The board shall
cause ten days' notice of such meeting, by publication in a newspa
per, if one be published in the county, and by posting up copies of 
said notice, not less than ten in number, at the most public places in 
said proposed incorporated town. 

§ 7. Opening of polls. At the meeting of the qualified vot
ers, as herein provided, polls shall be opened at nine o'clock in the 
forenoon of such day, and shall be kept open until four o'clock in the 
afternoon, when they shall be closed. 

§ 8. Election of inspectors. The voters at such meeting
shall first proceed to the election of three inspectors, who, after being 
duly chosen and qualified, and pne of their number elected clerk, 
shall, without delay, proclaim to the meeting that the poll is now 
opened, and that they are ready to receive the ballots of the voters . 

§ 9. Manner of voting. The qualified voters of said pro-
posed incorporated town shall vote by ballot, having thereon the
words, "For incorporation, yes;" or the words, "For incorporation, 
no;" and if a majority of the ballots given at such meeting shall 
have thereon the word "no," the voters of such proposed town shall 
be deemed not to have assented to the incorporation thereof as a 
town, and no further proceedings shall be had in relation thereto. 
but if a majority of such ballots shall have thereon the word "yes," 
such territory shall from that time be deemed an incorporated town, 
to have continuance thereafter, by the name and style specified in 
the order made by the board of county commissioners, as hereinbe
fore provided, and the inspectors of such meeting shall make a state
ment showing the whole number of ballots given at such meeting,-
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the number having the word "yes" thereon, and the number having 
the word "no" thereon,-which statement shall be verified by the af
fidavit of such inspectors, and shall be returned to such board of 
commissioners at their next session, who, if satisfied of the legality 
of such election, shall make an order declaring that said town had 
been incorporated by the name adopted, which order shall be con
clusive of such incorporation in all suits by or against such corpora. 
tion; and the existence of such corporation1 by the name and style 
aforesaid, shall thereafter be judicially taken notice of in all courts 
and places in this territory without specially pleading or alleging 
the same. 

I 

§ 10. Division of town into districts. Such inspectors.
when they shall have returned the statement as aforesaid, shall next 
proceed to divide said town into not less than three, nor more than 
seven, districts, having due regard to the equitable apportionment of 
the population among the 'same, and the convenience and continuity 
of such district. 

§ 11. Notice of election. · They shall also give ten days' no
tice by publication in a newspaper, if one be printed within such 
town, and by posting such notices in five public places therein, of an 
election to be held in such town for the purpose of electing officers 
thereof, naming the place therein, and the day upon which the same 
shall be had ; but such day named shall be within twenty days from 
the posting of such notices. Every subsequent notice of a corpora
tion election shall be given in like manner by the clerk of said town. 

§ 12. Annup.l election-when held. An election for offi
cers of said town, after the first election, shall be held annually on 
the first Monday of May of each year, and at every such election the 
preceding board of trustees, or any three of them, shall act as the in
spectors thereof. 

§ 13. How long polls shall remain open. At all elec
tions in said town, the polls shall be open at nine o'clock in the fore
noon, and shall not be finally closed until four o'clock in the after
noon of said day.,

§ 14. Inspectors to be the judges of election. Such in
spectors shall preside at such first election, and be the inspectors 
thereof, and, in the receiving and canvassing of votes, shall be gov
erned by the laws then existing, so far as they are applicable, for the 
election of county officers. 

§ 15. What town officers to be elected. There shall be
elected at the first, and at every subsequent election, one trustee 
from each district in said town, and also a clerk, assessor, treasurer, 
marshal, and justice of the peace: who shall respectively hold their 
offices until the first Monday in May next following, or until their 
successors are elected and qualified: provided, however, that nothing 
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-herein contained shall prevent the respective offices of clerk, treas
urer, assessor, and marshal from being held by one and the same 
person. 

§ 16. Persons having the highest number of votes
to be elected-duty of inspectors. The persons having the 
highest number of votes for the office of trustee shall be declared 
elected as such trustees, and the persons who 1·eceive the highest 
number of votes respectively for clerk, marshal, assessor, treasurer, 
and justice of the peace, as designated by the ballot for such office, 
shall be declared so elected; and if two or more shall have an equal 
and highest number of votes, and there be no choice, the inspectors 
of such election shall forthwith determine by lot which shall be 
deemed elected. And it shall be the further duty of such inspectors 
to make a certified statement over their own signatures of the per
.sons elected to 611 the several offices in said town, and file the same 
with the county clerk in the county thereof within ten days after the 
date of such election, and no act or ordinance of any board of trus
tees chosen at such election shall be valid until the provisions of this 
section are substantially complied with. 

§ 17. County clerk to make record of statement. It
shall be the duty of the county clerk of the proper county to make a 
record of such certified statement, for which services there shall be 
paid the same fee as is allowed for similar services in other cases. 

§ 18. Vacancies in the board of trustees-how filled.
A vacancy occurring in the board of trustees or in any corporation 
office shall be filled by appointment at a special meeting of the trus
tees called for that purpose, but such appointment shall be made 
from the district, if a trustee be appointed, in which the vacancy has 
occurred, and shall in no case extend beyond the annual elections 
provided for in this act. 

§ 19. Officers to take oath. The board of trustees chosen
as aforesaid shall elect a president from their own body, and such 
president, trustees, and all other officers elect shall, within five days 
after such election, take and subscribe, before some person author
ized to administer the same, the usual oath or affirmation for the 
faithful performance of the duties of their respective offices. 

§ 20. Board of trustees a body corporate. The presi
dent and trustees of such town, and their successo1·s in office, shall 
constitute a body politic and corporate, by the name of the town of 
---, and shall be capable in law to prosecute and defend suits to 
which they are a party. 

§ 21. Notice of special ·m�eting. Special meetings of the
qualified voters may be called by tlie clerk by order of the trustees of 
said town, by giving ten days' notice thereof in a newspaper, if any 
be printed in such town; otherwise by posting up such notices in 
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five public places therein; and such notice shall state the object for 
which each meeting is called. 

POWERS OF THE BOARD OF TRUSTEES, 

§ 22. Powers of board of trustees. The board of trustees
shall have the following powers, viz. : 

1. To have a common seal and alter the same.
2. To purchase, hold, or convey any estate, real or personn.l, for

the use of the corporation, so far as such purchase may be necessary 
to carry out the objects contemplated by this act. 

3. To organize fire companies, hook and ladder companies ; to
regulate their government, and the times and manner of their exer
cise ; to provide all necessary apparatus for the extinguishment of 
fires ; to make owners of buildings provide ladders and fire buckets, 
which are hereby declared to be appurtenances to the real estate, and 
exempt from execution, seizure, or sale ; and if the owner shall re
fuse to procure suitable ladders or fire buckets after reasonable no
tice, the trustees  may procure and deliver the same to him ; and iu 
default of payment therefor, may recover of said owner the value of 
such ladder, or fire bnckets, by suit before the justice of the peace of 
the town incorporated by the provisions of this act, and costs accrued 
thereby ; to regulate the storage of gunpowder and other materials ; 
to direct the construction of a place for the safe deposit of ashes ; 
and may, under any .order by them, entered upon the proper book of 
the board, visit, or appoint one or more fire wardens to visit, and ex.
amine, at all reasonable hours, dwelling-houses, lots, yards, inclos
ures, and buildings of every description , discover if any of them are 
in a dangerous condition, and provide proper remedies for such dan
gers ; to regulate the manner of putting up stoves and stove-pipes ; 
to prevent out-fires, and the use of fire-works, and the discharge of 
fire-arms within the limits of aaid corporation, or such parts thereof 
as they may think proper ; to compel the inhabitants of such town 
to aid in the extinguishment of fire, and prevent its communication 
to other buildings, under such penalties as are in this act provi,led ; 
to construct and preserve reservoirs, wells, pumps, and other water
works , and to regulate the use the1·eof, and generally to establish 
other measures of prudence, for the prevention or extinguishmcnt of 
fires, as they shall deem proper. 

4. To declare what shall constitute a nuisance, and to prevent,
abate, and remove the same, and take such other measures for the 
preservation of the public health as they shall deem necessary. 

5. To restrain from running at large, cattle, swine, or other ani
mals. 

6. To restrain and prohibit gambling and other disorderly conduct ;
to suppress and prohibit the keeping of houses of ill-fame; and to au
thorize the seizure and destruction of gambling apparatus. 
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7 . To license, regulate, or restrain auction establishments, travel
ing peddlers, public exhibitions, and the sale of intoxicating liquors 
within the corporation. 

8. To establish and regulate markets, and build market-houses,
and direct the location of slaughter-houses. 

9. 'l'o lay out, open, grade, and otherwise improve the streets, al
leys, sewers, sidewalks,  and crossings, and to keep them in repair, 
and to vacate the same. 

10. To appoint street commissioners, and also fire-wardens, not
exceeding three. 

11 .  To prohibit incumbrance of the sidewalks of said town, and 
riding or driving thereon, except to cross the same. 

12. To provide means for keeping and preserving the peace and 
quietness of such town. 

13. To insure the public property of such town.
14. To purchase, lay out, and regulate cemeteries.
15. To plant trees upon public grounds, and along the streets of

such town, and provide for their culture and preservation, and to 
inclose any public square or other public ground within said corpo
ration. 

16. To levy and collect annual taxes not exceeding fifty cents on
the hundred dollars valuation, and twenty-five cents poll tax on all 
property subject by law to taxation. 

17. To levy and collect annually a tax of one dollar on each male
dog, and two dollars on each female dog owqed and kept within such 
town. 

18 . To make and establish such by-laws, ordinances and regula
tions, not repugnant to the laws of this territory, as may be necessary 
to carry into effect the provisions of this act, and to repeal, alter, or 
amend the same as they shall seem to the board of trustees of such 
town to require ; but every by-law,  ordinance, or regulation, unless in 
case of emergency, shall be published in a newspaper in such town, 
if one be printed therein, or posted in five public places, at least ten 
days before the same shall take effect .  

19 .  To enact fines, penalties, and forfeitures for violations of  this 
act, or of any by-law or ordinance IJy them established, not exceeding 
ten dollars for any one offense, which may be recovered by action in 
the name of the corporation, but such board may 1·emit the whole or 
any part of the fine, penalty, or forfeiture : provided, that the fine 
assessed for the violation of any ordinance requiring a license shall 
not be less than the amount required to be paid for such license, al
though it may exceed the sum of ten dollars. 

§ 23. Jurisdiction of trustees over public grounds.
The trustees shall have jurisdiction over any commons or public 
grounds belonging to said town, and shall have power to regulate, with 
the consent of the majo1·ity of the owners thereof, the banks, shores, 
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and wharves of that portion of any navigable streams within the cor• 
porate limits, but no ferries heretofore, or which may hereafter be, 
established by law, shall be prejudiced or in any manner affected by 
the provisions of this act. 

OF THB AUDITING AND PAYMENT OF ACCOUNTS. 

§ 24. Appropriation of moneys. All moneys, however
derived, belonging to such corporation shall only be appropriated for 
such objects, and defraying such expenses, as accrue, or necessarily 
arise, in the exercise of powers granted by this act. No appropria
tion shall be made without an order to that effect entered upon a 
proper book, to be kept for that purpose by such board. 

§ 25. Of auditing accounts. No account or claim against
-said town shall be audited or allowed by the board of trustees, unless 
it be made out fully and itemized, and every such account audited 
shall be numbered froµi one, upwards, in the order they were pre
sented, and a memorandum of the same entered upon a book to be 
kept exclusively for that purpose. 

§ 26. Payment of accounts. No account or claim shall be 
paid unless audited and allowed by the board as aforesaid, and no 
moneys shall be drawn from the treasury except upon a warrant 
[on] from the treasurer, signed by the president of said town, and 
attested by the clerk thereof. 

OF OORPOnATE INDEBTEDNESS. 

§ 27. Contracting of loans. No incorporated town under
this act shall have power to borrow money, or incur any debt or lia
bility, unless the citizen owners of five-eighths of the taxable property 
-0f such town, as evinced by the assessment· roll of the preceding 
year, petition the board of trustees to contract such debt or loan, and 
s uch petition shall have attached thereto an affidavit verifying the 
genuineness of the signatures to the same ; and for any debt created 
thereby, the trustees shall add to the tax duplicate of each year, suc
-0essively, a levy sufficient to pay the annual interest on such debt or 
loan, with an addition of not less than five cents on the hundred dol
lars to create a sinking fund for the liquidation of the principal 
thereof. 

OF THE QUALIFICATION OF OFFICERS. 

§ 28. Certain officers to give bonds. The clerk, assessor,
treasurer, marshal, and justice of the peace, shall, within ten days 
after their election or appointment, each and severally give bonds 
payable to the town of ---, with freehold sureties to such an 
amount as the board of trustees shall direct; but the bonds of the 
treasurer and marshal shall respectively be for double the a.mount of 
the estimated tax duplicate for the current year. 
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§ 29. Books and vouchers to be delivered successor.
All books, vouchers, moneys, or other property belonging to the cor
poration, and in charge or possession of any officer of the same, shall 
be delivered to his successor when qualified. 

LEVY AND COLLECTION OF TAXES. 

§ 30. Board of trustees determine amount of tax.
The board of trustees shall, before the third Tuesday in May of each 
year, determine the amount of general tax for the current year. 

§ 3 1. Duties of assessor. The assessor shall assess all prop
erty liable to taxation in such town under such rules and regulations. 
as the board may prescribe, and shall make return of his assessment 
roll to such board on or before the second Tuesday of June of each 
year. 

§ 32 .  Notice of opening of assessment roll. The trus
tees shall cause the clerk of said corporation to put up notices, in 
three or more public places in said town, stating that the assessment 
roll is returned and open for inspection, and that,. on a day and at a 
place to be specified in said notice, the trustees will hear and decide 
all complaints of, and appeals from, the acts of said· assessor. 

§ 33. Correction of tax-list. When the assessment roll shall
have been corrected and completed, the trustees shall levy a tax upou 
the taxable property of said town, to such an amount as they may 
deem necessary, and shall set opposite the name of eacl1 person 
taxed, a description and valuation of the property charged therewith, 
and the amount of tax assessed against such person ; and when such 
tax-list shall have been made they shall cause a copy thereof, with a 
warrant annexed, to be delivered to the marshal of such town. 'fhe 
assessment  roll nnd tax-list shall be deposited with the treasurer of 
such town, who is hereby charged with the safe custody of the same. 

§ 34. Warrant to marshal to collect and pay over
taxes. Such warrant shall be under the seal of the corporation, 
signed by the president and trustees, or a majority of them, and at
tested by the clerk, and shall command the marshal to collect the 
taxes specified in bis duplicate within ninety days, and pay over the 
same, and make return of said warrant to the treasury of said town . 
Such trustees may renew such warrant for any period not exceeding 
thirty days. 

§ 35. Powers of marshal to collect tax. The marshal
shall collect the taxes on said duplicate when so required, and shall 
have the same power to enforce collections, and shall be governed by 
the same rules and regulations, as county treasurers and collectors, 
and shaH have authority in like manner to collect by distres1:1 and 
sale of personal property; but if the tax cannot be so made, and it 
becomes necessary to sell real estate, sueh tax shall be certified to 
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the county treasurer, who shall proceed and collect the same as di
rected by the statute governing tax sales : provided, that this shall 
not apply to incorporate cities, villages, or towns, for which a different 
method is provided by their charter. 

§ 36. Tax duplicate may be delivered to collector.
The trustees of such town may, at their option, in the first instance 
deliver the tax duplicate to the collector of the proper county, on or 
before the first day of August, in each year, instead of the marshal 
of such town, and said collector shall enter said tax, and, if delinquent, 
the interest and penalty thereon, upon his d�plicate. 

§ 37. Compensation of collector and treasurer. The
collector of such county shall collect the corporation taxes upon such 
duplicate as other taxes are collected, and pay the same over to the 
treasurer of such corporation. The collector 'and treasurer shall be 
allowed and paid by the corporation the same compensation as is paid 
by the county for like services. 

POWERS AND DUTIES OF OFFICERS. 

§ 38. Duties of treasurer. The treasurer of every incorpo
rated town shall so keep his accounts as to show where and from what 
sources all moneys paid him have been derived, and to whom and 
when such moneys, or any part thereof, have been paid. The treas
urer shall grant all licenses authorized by this act, upon the presen
tation of the receipt of the marshal that the money therefor has 
been paid to said marshal. His books , accounts,  and vouchl'rR shall 
at all times be subject to the examination of the board of trustees, 
and it is hereby made their duty to examine the same at a regular 
meeting of such board, on some day between the first and last l\Ion
days of April in each year, and have settlement with the said treas
urer. •

§ 30. Board of trustees to publish receipts and ex ..
penditures. It shall be the duty of the board of trustees, imme
diately after the annual settlement with the treasurer of snicl corpo
ration, to publish in a newspaper, if one be printed therein ,  or if 
there be no newspaper, then by posting in three or more public places ,  
an exhibit of the receipts and expenditures,  specifying the  sources  of 
such receipts, what appropriations were made, for what objects, and 
the specific amount of each. 

§ 40. Duties of clerk. The clerk of such town shall have the
custody of the records, books, and papers of the board of trustees, 
and shall attend all meetings and record the proceedings of said 
board, and shall perform all other duties appertaining to his office, as 
required by him by the by-laws. 

v.2-28
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§ 41. Powers of marshal. The marshal of such town shall 
be a peace officer, and shall possess the powers and be subject to the 
liabilities possessed and conferred by .law upon sheriffs in executing 
tile orders of the trustees, or enforcing the by-laws and ordinances of 
eaid town. 

§ 42. Trustees to superintend grading, &c. The board
of trustees shall superintend the grading, paving, and improving of 
streets,  and the building and repairing of sidewalks. 

§ 43. Duties of fire-wardens. The fire-wardens shall at
tend all fires, and give their personal superintendence to extinguish 
the same, and do all other acts required by the by-laws, and obey all 
orders given by the board of trustees in relation to the fire depart
ment. Trustees shall by virtue of their office be fire-wardens. 

§ 44. Compensation of town officers. The trustees, clerk,
assessor, treasurer, marshal, and justice of the peace, shall respect
ively receive for their services such compensation as the board o! 
trustees, in their by-laws, may decide ; and said board shall cause to 
be paid other officers of such town for their services a just and rea
sonable compensation. 

OF SIDEWALKS AND STREETS. 

§ 45. Taxes for repairing streets and sidewalks.
Whenever two-thirds of the residents, owners in number or in value, of 
real estate bounding both sides of any street, not less than one square, 
shall petition to have such street graded, paved, or otherwise improved, 
or the sidewalks thereof built or repaired, or when two-thirds of the 
owners of real estate, in number or in value, on one side of such 
street, shall desire a sidewalk on that side, it shall be the duty of 
such board to levy and cause to be collected, by tax, upon the owners 
of real estate, lot, or lots on such street, or part of street, such a sum 
of tQ.Oney as is necessary for the improvement of said street or side
walk, or the building of said sidewalk in front of each of the respective 
lots, or at the side of any corner lot or lots, or real estate : provided, 
ho1cerer, that no real estate, lot, or lots shall be taxed, as ·aforesaid, 
for sidewalks built or improvements done, at a greater distance from 
the front of said real estate, lot, or lots, than one-half the distance 
to the opposite side of said street. (As amended, Seas. Laws 1883, c.
107.)  

§ 46.  Nobody exempt from highway tax. Nothing
contained in this act shall exempt the inhabitants of any town from 
the payment of highway taxes legally assessed, nor from the forma
tion of one or more road districts, irrespective of the co1·porate limits 
of such town. 
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EXTENSION OF CORPORATE LDllTS. 

§ 47. Addition to corporation. When two-thirds of the
-owners of a tier of out-lots, adjoining an incorporated town, shall 
sign a petition, asking that the corporate limits of said town be ex
tended so as to include said out-lots, the board of trustees of said 
-town shall -cause said petition to be recorded, and make an order that
said tier of out-lots shall thereafter be included and constituted a
part of -said corporation, and the inhabitants residing thereon, and
owners thereof, shall be subject to and entitled to all privileges of
said corporation.

§ 48. Annexing of additional lots. Whenever there shall
be lots laid off, and platted, adjoining such town, and a record of the 
-ea.me is ,made in the register of deed's office of the proper county, the 
trustees may, by a resolution of their board, extend the boundary of 
such town so as to include such lots; and the lots thus annexed shall 
'thereafter form a part of ,such town, and be within the jurisdiction 
·thereof. The trustees shall immediately thereafter file a copy of ,
.such resolution, together with a plat and map of survey, defining the
boundaries of such add1tion, in the office of the register aforesaid.

§ 49. Proceedings of trustees to annex additions.
When any town shall desire to annex contiguous territory thereto, 
.not platted or laid, or recorded, the trustees shall present to the 
hoard of county commissioners a petition setting forth the reasons for 
such annexation, and shall accompany the same with a map or plat, 
accurately describing by metes and bounds the territory proposed to 
be attached, which shall be verified by affidavit. Such trustees shall 
give thirty days' notice by publication in a newspaper printed in such 
town, if any, otherwise in the county, or if none there, by posting up 
such notice in five or more public places within the corporation; a 
copy of such notice shall be served on the owner or owners of such 
-ierritory, if known, and are residents of the county. 

§ 50. County board to hear and order annexation.
The board of county commissioners, upon the reception of such peti
tion, shall consider the same, and shall have the testimony offered for 
or against such annexation, and if, after inspection of the map and the 
testimony being heard, such board is of the opinion that the prayer 
of such petition should be granted, it shall cause an entry to be made 
on the order-book, specifying the territory annexed, with the bound
aries \hereof, according to the survey, which entry, or an attested 
copy thtireof, shall be conclusive evidence in all courts of such an
nexation. 

DISSOLUTION OF CORPORATION. 

§ 51. Dissolution of corporation. When an application
signed by one-third of the legal voters of any incorporated town shall 
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be presented to the board of trustees, in writing, asking for a disso
lution of the corporation, setting forth the reasons therefor, it shall 
be competent for said board, if they deem the reasons good, to call a. 
meeting of the voters of said town by giving ten days' notice thereof, 
as provided in this act, to determine whether such corporation shall 
be dissolved. The board of trustees shall preside at such meeting. 
and a poll shall be opened as at any other corporation election, and 
the voters shall vote by ballot, "yes" or "no. " If a majority of all 
the votes given shall have thereon the word "yes," and such votes 
shall have been given by two-fifths of all the legal voters in such 
town, a statement of the vote, signed by the p1·esident and attested 
by the clerk, shall be filed in the register of deeds' office of the county, 
and such town shall, at the expiration of six months from the time 
of holding such meeting, cease to be a corporation, and the property 
belonging to such corporation, after the payment of its debhl and lia
bilities, shall be disposed of in such manner as a majority of the vot
ers of such town, at any special meeting thereof, may direct. 

§ 52 . Dissolution not to affect existing contracts. No
such dissolution shall affect the rights of any person in any contract 
or agreement to which such corporation is a party. 

§ 53 . Proof of compliance with law by town. When
ever any suit shall be instituted by an incorporated town, it shall 
not be required to show its compliance with any of the provisions of 
this act as to its organization, or publication of by-laws or ordi
nances, unless the same is controverted by affidavit. 

§ 54. Incorporated towns may adopt this act. Any
town heretofore incorporated by_ special act, may, by a resolution of 
the board of trustrns or other municipal board thereof, entered upon 
the record-book of the corporation, become incorporated under this 
act, but the same shall be deemed a surrender of all the rights and 
franchises acquired under any former act of incorporation or acts 
amendatory thereto. A copy of such resolution shall be filed with 
the register of clee<ls of the proper county, and entered by him of rec- . 
ord. Trustees and other officers of such incorporated · towns, by 
whatever name designated, performing duties of a like nature to those 
required of officers created by this act, shall continue to be the offi
cers of such town, by the name as specified in this act, until super
seded by the annual election. 

§ 5 5. When debt not nullified. No debt or liability due to·
or from any incoq)orated town shall be unpaid by 1·eaifon of such 
town being brought within the provisions of this act, and becoming 
incorporated �nder it . 

§ 5 6 . Proceedings for violation of ordinances. Any
person or persons violating the provisions of any ordinance of a 
town organized under this act, to which there may be a penalty af-
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fixed, shall be -presented before the justice of the peace of such town, 
and that the justice of the peace of such town shall have exclusive 
j urisdiction, and it shall be his duty to bear and determine all of. 
lenses against the -ordinances of the town. 

MISCELLANEOUS PROVISIONS, 

§ 57. How Drdinances may be proven. All ordinances
of the town may be proven by the ordinance book of the town, or the 
-certificate of the clerk of the town, under seal of the town ; and when
printed in a newspaper, or published in a book or pamphlet form,
and purporting to be published or printed �y the authority of the
town, shall be read and received in all courts and places without
.further proof.

§ 58 .  Taxes assessed to be a lien. All taxes assessed by
·the board of trustees of towns incorporated under the provisions of
this aci, for the grading, paving, or otherwise improving the streets
-0f the town, or for building or repairing sidewalks of the town, shall
be a l ien on the lots or pieces of ground subject to the same, from
the time the a.mount thereof shall have been ascertained; and in case
any error or irregularity should occur in levying or collecting any
such tax,  proceedings may be taken a.new, so as to obviate any such
.error or irregularity.

§ 59. Taxes-how collectible, and penalty when de
linquent. Such special tax shall be due and may be collected as
the improvements are completed in front of or along or upon any
block, lot, or piece of ground, or at the time the improvement is com- .
_pleted, according as shall be provided in the ordinance levying the
tax. Suoh tax, if not paid within_ thirty days after becoming due,
shall have added thereto a penalty of ten per cent., and shall bear
interest from the day of sale, at the rate of twenty-five per cent. per
.annum, to be computed on the tax, penalty, and costs of sale.

§ 60 . What costs may be included in tax. The cost
and expenses of grading, filling, paving, macadamizing, culverting,
curbing, and ditching, or otherwise improving, streets, sidPwalks, al
leys, avenues, or lanes at their intersections may be included in the
special tax levied -for -the improvement of any street, sidewalk. alley,
avenue, or lane, as m�y he deemed best h_y the board of trustees of
.such town.

§ 61. Marshal's duty in relation to taxes. When the
special tax is levied, it shall be the duty of the marshal of such town
,to calculate the amount of tax on any block, lot, or piece of ground,
and file a statement thereof with the town clerk, who shall, as soon
as the tax is due on any block, lot, or piece of gro1.md, issue a certifi

• Cate describing it, its number and lot and block, and stating the
amount of tax due thereon, and the name of the person entitled to
.the same, and the JJUrpose for .which said tax: :was levied ; and such
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certificate so given shall be the tax warrant ot the contractor, and 
shall be by the clerk placed in the hands of the marshal, and he shall 
keep a record of all such warrants, and enter on the margin of such 
records all amounts paid, and by whom paid. 

§ 62. Jurisdiction of justices. Justices of the peace of any
town heretofore or hereafter organized under the provisions of said 
chapter twenty-four  shall have exclusive jurisdiction to hear and de
termine all offenses against the ordinances of such town, and concur
rent jurisdiction with all other justices in all civil cases, and in all 
criminal cases, for offenses against. the laws of the territory, committed 
within the county where such town is situated ; and whenever com
plaint shall be made to the justice of the peace of such town, upon 
oath or affirmation of any person competent to testify against the ac
cused, that an offense has been committed, of which such justice of 
the peace has jurisdiction, said justice of the peace shall forthwith is
sue a warrant for the arrest of the offender, which warrant shall be 
served by the marshal of the town, the sheriff, or any constable of 
the county, or any person specially appointed by the justice for the 
purpose, and, in all preliminary examinations before such justice, 
he shall be governed by the Code of Criminal Procedure, and in all 
trials before such justice for offenses against the territory, he shall 
be governed by the Justice's Code. (As  amended, Sess. Laws 1881, c.
184.) 

§ 63 . Duty of justice when defendant appears. When
any person shall be brought before such justice of the peace upon such 
warrant, it shall be his duty to hear and determine the complaint. 
alleged against the defendant. 

§ 64. Proceedings where trial is postponed. Upon good.
cause shown, such justice of the peace may postpone the t1ial of the 
cause to a day certain, in which case he · shall require the defendant. 
to enter into bond, with sufficient security, conditioned that he will 
appear before such justice of the peace at the time and place ap-· 
pointed, and then and there to answer the complaint alleged against 
him. 

§ 65 .  Justice to summon witnesses. It shall be the duty
of such justice of the peace to summon all persons whose testimony 
may be deemed material as witnesses at the trial, and to enforce 
their attendance by attachment, if necessary, and, when a trial shall 
be continued by such justice of the peace, he may verbally notify such 
witnesses as may be present at the continuance to attend before him 
to testify in the cause set for trial, and such verbal notice shall be • 
as valid as a summons. 

§ 66. Trials-how governed. AH trials before such justice
of the peace shall be goYerned by the criminal procedure applicable 
to justices' courts. 
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§ 67. When defendant found guilty, justice to render
judgment. In all trials for offenses under the ordinances of the 
town incorporated under and by the provisions of this act, if the de
fendant is found guilty, such justice of the peace shall render judg
ment accordingly. It shall be part of the judgment that the defend
ant stand committed until the judgment be complied with, in no 
case to exceed one day for every seventy-five cents of the fine and 
costs assessed against said defendant. 

§ 68. Justices peace officers. Such justice of the peace
shall be a conservator of the peace, and his court shall be open 
every day, except Sunday, to hear and determine any and all cases 
cognizable before him, and he shall have power to bring parties forth
with before him for trial ; and no act shall be performed' by him on 

• Sunday, except to receive complaints, issue process, ,and take bail.

§ 69. Appeals to be allowed, and conditions. In all
eases before such justice of the peace an appeal may be taken by the 
defendant to the district court of the county in which such town is 
eituatecl, but no appeal shall be allowed unless such defendant shall, 
within ten days, enter into recognizance, with sufficient sureties, to 
be appro,·ed by such justice of the peace, conditioned for the pay
ment of the fine and costs, and costs of appeal, and that he will ren
der himself in execution thereof if it should be determined against 
the appellant. 

§ 70. On conviction-how punished. Any person con
victed before such justice of the peace of an offense under the ordi
nances of the town, shall be punished by fine as may be regulated by 
ordinances. 

§ 71 .  Powers of justice - exceptions - when jury
called. The justice of the peace of the town organized under the 
provi8ions of this act, shall have power to enforce obedience to al l or
ders, rules,  judgments, and decrees made by him ; and· he may fine 
or imprison for contempt offered to him while holding his court, or 
to process issued or orders made by him, in the same manner and 
to the same extent as provided for courts of justice of the  peace. 
On the trial of any case in said court, it shall be the duty of such 
justice of the peace to sign any bill of exceptions rendered to the 
court during the progress of such trial : provided, the truth of the mat
ter be fairly stated ; and therE\upon such exceptions shall be entered 
in the record of such trial and become a part thereof ; and any final 
conviction, seutence, or judgment of said court may be examined by 
the district court of the county in which such town is situated, on 
writ of error, which may be allowed by the district court or the judge 
thereof, for sufficient cause, and proceedings may be stayed as may 
be deemed reasonable, and the revising court shall, in such proceed
ings, take judicial notice of all the ordinances of such town. Cases 
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before such justices of the peace, arising under town ordinances, shal 
be tried �nd determined by such justice of the peace without the in
terYention of a jury, unless the defendant demand a trial by j ury ;  
and when a demand shall be so made, the trial shall be by jury of 
twelve citizens of such town, having the qualifications of jurors, who 
shal l be summoned by the marshals of such town upon a venire is
sued by such justice of the peace. That the venire for a j ury shall 
contain eighteen names, three of whom shall be stricken off the list 
by the defen<lan t, and three by the marshal of such town ; the re
maining twelve names shall constitute a jury for the trial of a cause . 
If there is any challenges for cause, such j ustice of the peace shall 
try the questions in a summary manner, who may examine the chal
lenged jurors under oath . 

§ 72 . Fees of jurors. Such jurors shall be paid fifty cents
for their services as jurors in each case. 

§ 73. Costs taxed to defendant. In case the defendant is
found guil ty, the costs of the jury shall be taxed against him as a 
part of th� costs of the case, and the amount thereof shall be a part 
of the j udgment. 

§ 7 4. Proceedings-how governed. In all cases not herein
specially provided for, the process and proceedings of the court of 
such justice of the peace shall be goYerned by the laws regulating 
proceedings in justices' courts in criminal cases. 

CHAPTER XXV.1 

TOWN-SITES. 

§ 1. Corporate authorities determine by ordinance
shares of claimants, and make deed. When any city, town, 
or village holds the title of any lands in trust, under and by virtue 
of the acts of congress , approved March 2 ,  1867, and June 8, 1868, 
the mayor and common council, the president and trustees, or other 
general corporate authorities thereof, shall ascertain and by ordinance . 
declare the persons who are severally entitled to each and every block, 
lot, share, or parcel thereof, according to his ,  her, or their several 
and respective rights, claim, or interest in and to the same, as they 
existed in law or equity at the time of the entry of such lands ; and 
thereupon, and in accordance with such ordinance, the mayor, presi
dent, or other chief officer of such city, village, or town, or his suc
cessor in office, shall, by a good and sufficient deed of conveyance, 
grnnt and convey the title of all such blocks, lots, shares, or parcels 

1 Repealed. See Appendix, c. 25, *§ 22. 
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to the person or persons eo declared entitled to the same, or to hie, 
her, or their heirs or assigns. 

§ 2. :Mayor and clerk execute deed. Every such grant
-or deed of conveyance shall be executed by the mayor, president, or 
other chief officer of the corporation, signing and acknowledging the 
same as provided for grants of real property in the Civil Code; and 
1he clerk or secretary of such corporation shall also attest the same 
by his official signature and the corporate seal. 

§ 3. Deed only prima facie evidence. When any such
block, lot, share, or parcel of such land shall be claimed by two or 
more persons, the respective right, title, claim, and interest of such 
persons, in relation to each other, in the same, shall not be deter
mined finally, nor in any way changed, affected, or impaired, by rea
son of such ordinance ancl grant, except that such grant shall be
prima facie evidence only of such title, and shall place the party re
cei\"ing the same in possession until the title ie otherwise deter
mined. 

§ 4. Extent of powers herein granted. The powers and
duties herein granted and defined shall also extend to the execution 
-of conveyances for the purpose of defining and settling boundaries 
and other questions of title to such blocks, lots, shares, or parcels of 
the real property included by the site which may be unoccupied, and 
over which such corporate authorities have control under said acts 
of congress ; and also to the execution of any map or chart of the 
survey of such city, town, or village, and of grants of any part of 
such site which has been set apart or dedicated for such purposes to 
the corporation or county for public use, in any way, and to grant to 
the public use all streets, avenues, alleys, parks, squares, or other 
.authorized title or easement, for the public use and benefit. 

See Appendix, c. 25. 

CHAPTER XXVI. 

TOWN AND ClTY PLATS. 

§ 1. Survey and plat necessary. When any person wishes
to lay out a town in this territory, or an addition or subdivision of 
out-lots, such person shall cause the same to be surveyed, and a plat 
thereof made, which shall particularly describe and set forth all the 
streets, alleys, commons, or public grounds, and all in and out lots 
or fractional lots, within or adjoining to said town, giving the names, 
width, courses, boundaries, and extent of all such streets and alleys. 

§ 2. Lots and squares numbered. All the in-lots in
-tended for sale shall be numbered in progressive numuers, or by 
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squllfllS in which they are situated, and their precise length and 
width shall be stated on said map or plat ; and out-lots shall not ex
ceed ten acres in size, and shall, in like manner, be surveyed and 
numbered, and their precise length and width stated on the plat or 
map, together with any streets, alleys, or roads which shall divide or 
border the same. 

§ 3. Base line-how formed. The proprietor or proprietors
of the town, addition, or subdivision of out-lots, by themselves, or 
agents, shall, at the time of surveying and laying the same, cause to 
be planted and firmly fixed in the ground, on the line of the main 
streets of said town, two good and sufficient stones of such size and 
dimension as the surveyor shall direct. Said stones to be at least 
two hundred and fifty yards apart, and the lines thus formed shall 
be a base line from which to make future surveys ; and the point or 
points where the same may be found, shall b& distinguished on thE\ 
plat or map. 

§ 4. Plat or map certified and acknowledged. The plat
or map, after having been completed, shall be certified by the sur
veyor and the officers; and every persons or persons whose duty it 
shall be to comply with the foregoing requisitions, shall, at or before 
the time of offering said plat or map for record, acknowledge the 
same before any person authorized to take the acknowledgment of 
deeds. A certificate of such acknowledgment shall, by the officer 
taking the same, be indorsed on the plat or map, which certificate of 
the survey and acknowledgment shall also be recorded, and form a 
part of the ·record. 

§ 5. Of lands donated or granted-of land for streets.
When the plat or map shall have been made out and certified, ac
knowledged,  and recorded, as required by this chapter, every dona
tion or grant to the public, or any individual or individuals, religious 
society or societies, or to any corpora1,ion or body politic, marked or 
noted as such on said plat or map, shall be deemed, in law and equity, 
a sufficient conveyance to vest the fee-simple of all such parcel or 
parcels of land as are therein expressed, and shall be considered, to 
all intents and purposes, a general warranty against such donor or 
donors, their heirs or representatives, to said donee or donees, grautee 
or grantees, for his, her, or their use, for the uses and purposes therein 
named, expressed, and intended, and no other use and purpose what
ever ; and the land intended to be used for the streets, alleys, ways. 
commons, or other public uses, in any town or city or addition 
thereto, shall be held in the corporate name thereof, in trust to and 
for the use and purposes set forth and expressed or intended. 

§ 6 . If county not organized, plat recorded. where.
If the county in which said town or addition is situated shall not be 
organized, then, in that case, the plat or map shall be recorded in 
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the register's office of that county to which the county in which said 
town is situated shall at the time be attached for judicial purposes. 

§ 7. Towns laid out to comply with this act. When any
town, addition, or subdivision has been heretofore laid out and lois 
sold in this territory, by agents or proprietors, and a plat or map of 
the same has not been acknowledged and recorded in conformity with 
acts heretofore in force, H shall be the duty, and it is he1 eby required, 
of the county commissioners, or a majority of them, in such county, 
or proprietor or proprietors, who have laid out the same, or his, her, 
or their legal representatives, to have the same fairly, fully, and 
clearly made out, acknowledged, and recorded in the proper county, 
in the form and manner required by this chapter ; noticing and par
ticularly describing the donation of lands or otherwise to individual 
societies, bodies politic, or for common or public purposes : provided, 
that if the lots shall have been differently numbered and sales made, 
and they cannot be well changed, they shall be returned. as originally 
stated ; but in all other respects the plat or map shall conform to the 
requisitions of this chapter. 

§ 8. Fees of surveyor and register. The surveyor who
shall lay out, survey, and plat any town or addition, shall be entitled 
to receive twenty-five cents for each and every in and out lot the same 
may contain, unless otherwise agreed, and the register of dee<ls of the 
county recording the same, shall receive the sum of two cents for each 
and every lot as aforesaid, the said plat and survey to be by him 
transcribed or copied into a book to be provided for that purpose. 

§ 9. Penalty if sale or lease offered before this act
is complied with. If any person or persons shall dispose of, offer 
for sale, or lease for any time any out or in lots in any town or city, or 
in any addition to any town or city, or any part thereof, which shall 
hereafter be laid out, until all the foregoing requisitions of this chap
ter shall have been complied with, every person so offending shall 
forfeit and pay the sum of ten dollars for each and every lot or part 
of a lot sold or disposed of, leased, or offered for sale. 

§ 10. Penalty if officer or other person neglect to
do duty. If any officer ot other person, or persons whose duty it 
is to comply with any of the requisitions of this chapter, shall neg
lect or refuse so to do, he or they shall forfeit and pay a sum of not 
less than ten nor more than one hundred dollars, for each and every 
month he or they shall delay a compliance. 

§ 11. Towns heretofore laid out must be recorded
within three months. All towns heretofore laid out shall be 
platted or mapped in accordance within the provisions of this chap
ter, and the plats or maps of the same shall be recorded within three 
months from the passage of this chapter, in the office of the register 
of deeds of the proper county. 
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§ 12. Of forfeitures and liabilities. All forfeitures and
liabilities which may be incurred or arise under this chapter shall be 
prosecuted for and recovered in the name of the county treasurer, and 
any officer or officers paying over any money to the said treasurer, 
received under any of the provisions of this chapter, shall take his re
ceipt therefor, and forthwith file the said receipt with the clerk of the 
board of county commissioners, and the said clerk shall charge the 
amount of said receipt against said treasurer on the books of the county 
commissioners. 

§ 13. District court may alter or vacate towns. The
district courts are hereby authorized and empowered, on application 
made by the proprietors of any town within their proper county, to 
alter or vacate the same or any part thereof. 

§ 14. Notice of application for vacation-how given.
If any proprietor or proprietors of a town shall be desirous of alter
ing or vacating the same, or any pa.rt thereof, such proprietor or pro
prietors shall give notice in writing of such intended application in 
at least two of the most public places in the county wherein such 
town may be situated, and insert a copy thereof in a newspaper 
printed or in circulation in said county, if there be one, at lea.st forty 
days prior to the sitting of the court to which he or they intend to 
make such application. 

§ 15 .  Proceedings before court. If such applicant or ap
plicants shall produce to said court satisfactory evidence that the no
tice required by the preceding section of this chapter has been given, 
the court shall proceed to hear and determine said petition, and may 
alter or vacate said town or any part thereof, and order their pro
ceedings thereon to be recorded by the clerk with the records of said 
�ourt. 

CHAPTER XXVII. 

ELECTIONS. 

§ 1. This chapter governs all except special elections.
All elections for territorial, district, county, township, precinct, city, 
and other officers provided by law, shall hereafter be held and con
-ducted in the manner prescribed in this chapter, except as otherwise 
-specially provided for schools in incorporated cities and towns, and 
for the division of a county into civil townships. 

§ 2. General election annual in November. The gen
eral election shall be held in the several election precincts on the 
Tuesday next after the first Monday in November in each year, at 

7 
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which election shall be chosen as many officers as are by law to be 
elected. 

§ 8. Judges of election to be appointed. 'fhe several
boards of county eommisRioners shall respectively, at least thirty days 
prior to the general election in each year, appoint three capable and 
discreet persons, possessing the qualifications of electors, to act as 
judges of election at each precinct for the poll of election therein as 
provided for in this act; and in ease of the failure of the said board from 
any cause to make such appointment as herein provided, then the 
county clerk shall make such appointments within five days there
after; and said board, whenever it is necessary, shall set off and es
tablish election precincts; and the county clerks of the several coun
ties shall make out and deliver to the sheriff, coroner, or other per
son that may be designated by the board of county commissioners of 
each county, immediately after the appointment of said judges of 
election, a notice in writing thereof, directed to the judges of election 
so appointed; and it sliall be the duty of such sheriff, coroner, or 
other person appointed, as provided in this section, within ten days 
after receiving such notice, to serve the same upon each of t.hc said 
judges of election: Provided, that this section shall not apply in 
counties organized under chapter fifty-nine of the Session Laws of 
one �housand eight hundred and seventy-nine. (As amended, Sess.
Laws 1881, c. 74, § 1.

Provided, that in every organized civil township, the township 
supervisors thereof shall be the judges of election for all election8, 
whether general or special, held for any purpose whatsoever in the· 
county; and if there shall be any vacancy in the board of judges, the 
electors present at the time when such vacancy appears shall choose 
viva voce from the qualified electors of the township so many jnllgcs 
as there shall be vacancies in such board; and the township clerk 
shall be one of the clerks of election, if present. (As amended, Seas.
Laws 188,J, c. 48.) 

Chapter 59 of the Session Laws of 18i9, above referred to, has been s11per
sooed by cbapter 112, Session Laws of 1883, composing chapter :!:J of this 
Code. 

§ 4. Judges choose clerks-term of judges and clerks.
The said judges shall choose two persons, having similar qualifications 
with themselves, to act as clerks of the election. The said judges 
shall be and continue judges of all elections of civil officers to be held 
at their respective precincts, until other judges shall be appointed as 
hereinbefore directed, and the said clerks of election may continue to 
act as such during the pleasure of the judges of election, and the 
county commissioners shall, from time to time, fill all vacn.ncies which 
may occur in the office of judges of elections, at any election precinct. 
within their respective counties. 
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§ 5. Notice to be posted by county clerk. The county
derks of the several counties shall, at least thirty days before any 
general, and at least ten days before auy special, election, make out 
and deliver to the sheriff, coroner, or other person to be designated 
by them, of their respective counties, three written notices thereof for 
each election precinct ; said notices to be, as nearly as circumstances 
will admit, as follows, to-wit: 

Notice is hereby givlln, that on the second Tuesday, the -- day of -
next, at the house.of --, in the town, district, or precinct of --, in the 
county of --, an election to be held for territorial, township, or district 
officers, ( naming the offices to 'he filled, as the case may be,) which election will 
be opened at nine o'clock in the morning, and will continue open until four 
o'clock in the afternoon of the same day. 

Dated this -- day of,--, A. D. 18-, (as the case may be.) 
(Signed] A-- B--, County Clerk. 

§ 6. Officer to post such notices, when and where. The
sheriff, coroner, or other person to whom such notice shall be de
livered as aforesaid, shall put up, in three.of the most public places 
in each township or district, the notice referring to such district, pre
cinct, or town, at least twenty days previous to the time of holding 
any general election, and at least eight days previous to the time of 
holding any special election, and in cases where towns or districts 
may not be set off by law as election precincts, said notices shall be 
posted as follows: One at the house where the election is authorized 
to be held, and two others at two of the most public places in that 
vicinity or settlement. 

§ 7. Electors to choose judges, if vacancy. If anyper
son appointed to act as judge of election, as aforesaid, shall neglect 
or refuse to be sworn to act in such capacity, or shall not be present, 
the place of such person shall be filled by the votes of such qualified 
electors residing within the county, town, district, or precinct, as may 
then be present at the place of election, and the person or persons so 
elected to fill the vacancy or vacancies, shall be and are hereby 
vested, for that election, with the same power as if appointed by the 
board of county commissioners. 

§ 8. Oath of judges and clerks. Previous to votes being
taken, the judges and the clerks of the election shall severally take 
an oath, in the following form, to-wit: 

I, A. B., do solemnly swear (or affirm, as the case may be) that I will per
form the duties of judge (or clerk, as the case may be) according to law and 
the best of my ability; that I will studiously endeavor to prevent fraud, de
ceit, and abuse in contlucting the same. 

§ ll. Who to administer oath. In case there shall be no
judge of a court or justice of the peace present at the opening of the 
election, or in case such judge or justice shall be appointed judge or 
clerk of the election, it shall be lawful for the judges of the election, 
and they are hereby empowered, to administer the oath to each other, 
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and to the clerks of the election; and the person administering oaths 
.shall cause an ()ntry thereof to be made and subscribed by him and 
prefixed to the poll-book. 

§ 10. Time of opening, closing and canvass. At all
elections to be held under chapter twenty-seven of the Political Code, 
the polls shall be opened at the hour of eight o'clock in the forenoon 
and continue open until five o'clock in the afternoon of the same day, 
at which time the polls shall be· closed. Thirty minutes before the 
closing of the polls, proclamation shall be made that the polls will be 
closed in half an hqur, and, immediately after the polls have been 
closed, the judges and clerks of election shall proceed forthwith to 
count and canvass the votes cast, and they shall complete said can
vass and certify thereto before any adjournment shall be had. ( As 
amended, Bess. Laws 1883� c. 47.) 

§ 11. Penalty for rejecting legal vote. Any board of
judges who shall willfully and knowingly reject any legal vote shall 
be subject to a fine of fifty dollars, to be collected before any justice 
of the peace, for the use of common schools, on the complaint and 
proof of any person. 

§ 12. White paper must be used for ballots. Every
elector shall vote by ballot, and each person offering to vote shall 
deliver his ballot to one of the judges of election, in presence of the 
board. The ballot shall be a white paper ticket, which shall contain, 
written or printed, or partly written and partly printed, the names 
of the persons for whom the electors intend to vote, and shall desig
nate the office to which each person so named is intended by him to 
be chosen. But no ballot shall contain a greater number of names 
of persons designated to any office than there are persons to be cho
sen at the election to fill each office. That any judge of election who 
shall receive, or allow to be deposited in the ballot-box, any ticket, 
printed or written on any other than white paper, shall forfeit and 
pay to the county a sum not less than fifty dollars, to be recovered by 
a civil action in the name of the county commissioners of the county 
in which such judge of election resides, which money, when collected, 
shall be for the support of the common schools in said county. (As 
amended, Bess. Laws 1881, c. 72.) 

See sections rn, 31, and 33. 

§ 18. All names voted for to be on one ticket. The
names of all persons voted for by any elector at any general elec
tion, or special eleetion, shall be on one ballot. 

§ 14. Proceedings in case of challenge, and oath of
elector. If any person offering to vote shall be challenged as un
qualified, by any judge or clerk of election, or by any other person 
entitled to vote at the same poll, the board of judges shall declare 
to the person so challenged the qualifications of an elector; if such 
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person shall then state himself duly qualified, and the challenge 
shall not be withdrawn, one of the judges shall tender the following 
oath: 

You do solemnly s wear (or affirm, as the case may be) that you are twen
ty-one years of age ; that you are a citizen of the {;nited States, (or that you 
have declared your intention to become a citizen, conformably to the laws of 
the United States. and of this territory, on the subject of naturalization, and 
have taken an oath to support the constitution of the United States ;) that 
you have resided in this territory ninety days, and in this county twenty days, 
and in  this precinct five days, next preceding this election ; that you have not 
voted at this election. 

And if any person so challenged shall refuse to take such oath so 
tendered, his vote shall be rejected ; and, after taking such oath, if 
the judges llave good 1·eason to believe that the person so offering to 
vote is not a legal voter, before receiving his vote they shall require 
him to subscribe the oath, which shall be written out and preserved 
with the poll-books for future reference. 

§ 15. Penalty for perjury. If any person so offering such
vote shall take such oath, knowing it to be false, he shall be deemed 
guilty of wi llful and corrupt perjury, and shall, on conviction, suffer 
such punishment as now is, or shall hereafter be, prescribed by law 
for persons guilty of perjury. 

§ 16 .  Judges to keep ballot-box. There shall be provided
and kept by the j udges of each election precinct, at the expense of 
the county in which such precincts are situated, a suitable ballot-box, 
with lock and key. 

§ 17.  Style of ballot-box and duty of judges. There
shall be an opening through the lid of such box of no. la,rger size than 
shall be sufficient to admit a single folded ballot. Before opening 
the polls, the ballot-box shall be carefully examined by the judges of 
the election , that nothing may remain therein ; it shall then be locked 
and the key thereof delivered to one of the judges to be designated 
by the board, and shall not be opened during the election, except in 
the manner and for the purposes hereinafter mentioned. 

§ 18. Judges to deposit ballot in box. When a. ballot
shall be received, . one of the judges, without opening the same or 
permitting it to be opened or examined, except to ascertain whether 
it be a single ballot, shall deposit it in the ballot-box:. 

§ 19. Clerk to keep poll-list. Each c1erk of election shall
keep a poll-list, which shall contain the names of all the persons vot
ing at such election in their numerical order. 

§ 20. Duty of clerks on adjournment for dinner. At
each adjournment of the polls for dinner, the clerks shall, in presence 
of the judges, compare their respective poll-lists, compute and set 
down the number of votes, and correc\ all mistakes that may be dis-
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covered, according to the decision of the board, until such poll-lists 
shall be made, in all respects, to correspond. 

§ 21. Protecting box on adjournment for dinner.
The box shall then be opened and the poll-list placed therein ; and 
eaid box shall then be locked and a covering with a seal placed on 
the opening in the lid of such box, so as entirely to cover the same, 
and the key delivered to one of the judges, and the box to another, 
to be designated by the board. 

§ -22. _ Disposition of key and box. The judge having the
key shall keep it in his own possession, and deliver it again to the 
board at the next opening of the polls; and the person having the 
box shall carefully keep it without opening it, or suffering it to be 
opened, or the seal thereof to be broken or removecl; and shall pub
licly, in that condition, deliver it to the board of judges at the next 
opening of the poll, when the seal shall be broken, the box opened, 
the poll list taken out, and the box again locked. 

§ 23. Duty of judge to challenge. It shall be the duty of
the judge of election to challenge every person offering to vote whom 
he shall know or suspect not to be qualified as an elector. 

§ 24. Judges may appoint special constables, commit
and fine for disorderly conduct. For the preservation of 
order, as well as to secure the judges and clerks from insult and 
abuse, it shall be the duty of the constable or constables residing in 
the town, district, or pre�inct, and should no constable attend at such 
elections, the judges of elections are hereby authorized and empowered 
to appoint one or more special constables, to assist in preserving order 
during the election; and the judges a:i;e hereby authorized to enforce 
a fine not exceeding fifty dollars on any . person or persons who shall 
conduct in a disorderly or riotous manner, and shall persist in such 
conduct after having been warned of the conseq uences, and on refus
ing to pay the same, to commit him, or them, to the common jail of 
the county for any time not exceeding twenty days, or until the same 
shall be paid; and the constable to whom the order shall be directed, 
and the jailer of the county, are hereby required to execute said order, 
and receive such person or persons so committed, as though it had 
been issued by a magistrate in due form of law. 

§ 25. Duty of judges after closing polls. As soon as
the poll of the election shall be finally closed, the judges shall imme
diately proceed to canvass the vote given at such election, and the 
canvass shall be public, and shall be continued without adjournment 
until completed. 

§ 26. Manner of conducting the canvass. The canvass
shall commence by a. comparison of the poll-lists from the commence
ment, and a correction of any mistake that may be found therein, 

v.2-99
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until they shall be found or made to agree. The box shall then be 
opened, and the ballots contained therein be taken out and counted 
by the judges unopened, except so far as to ascertain whether each 
ballot is single, and if two or more ballots shall be found so folded 
together as to present the appearance of a single ballot, they shall 
be laid aside until the count of the ballot shall be completed ; and if, 
upon a comparisoQ of the count with the poll lists, and the appear
ance of such ballots, a majority of such judges shall be of opinion 
that �he ballots thus folded together were voted by one elector, they 
shall be destroyed. 

§ 27. If ballots and poll-lists disagree. If the ballots in
the box shall b& found to exceed in number the whole number of 
votes on the poll lists, they shall be replaced in the box, after being 
purged as above, and one of the judges shall publicly draw out and 
destroy therefrom as many ballots, unopened, as shall be equal to 
such excess. 

§ 28. Duty of clerks in canvassing votes. The ballot
and poll list agreeing, or being made to agree, the board shall then 
proceed to count and ascertain the number of votes cast, and the 
clerks shall set down in their poll-books the name of every person 
vote(l for, written at full length, the office for which such person re
ceived such votes, and the number he did receive, the number being 
expressed at full length ; such entry to be made, as nearly as circum
stances will admit, in the following form, to-wit : 

.At an election held at the house of A. B., in the town, district, or precinct, 
in the county of --, and territory of Dakota, on the -- day of --, 
lhe following-named persons received the number of votes annexed to their 
respective names for the following-descri bed oltices, to-wit : A. B. bad -
votes for delegate to congress ; C. D. had --- votes for the legislative coun
eil ; E. F. hat.l --- votes for member of the house of representatives ; G. 
H. had -- votes for coroner ; I. ,J. had --- votes for shflriff ; K. L. had
-- votes for county commissioner, (and in like manner for any other per
sons voted for.) Certified by us, A. ll., C. D., E. F., judges of election. At
test : G. II. , I. K., clerks of election.

§ 29.  Judge to forward one poll-book to county
clerk. The judges of election shall then inclose and seal one of the 
poll-books, and, under cover, direct the same to the county clerk of 
the county in which such election was held, and the packet thus 
sealed shall be conveyed by one of the judges or clerks of election , to 
be determined by lot if they cannot otherwise agree, or by some other 
person to be agreed upon by the judges, and delivered to said county 
clerk, at his office, within three days after the closing of the polls, 
ancl the other poll-book, together with the ballots and ballot-box, de
posited with the chairman of the board of county commissioners, and 
the said poll-book shall be subject to inspection at any time there• 
after ; and said poll-books shall be preserved as a public record, and 
the ballots and ballot-boxes shall be carefully kept until such boxes 
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·are needed at some subsequent special or general election. (As
-amended, Se88. Laws 1881, c. 74, § 2.)

§ 30. Penalty for neglect to deliver poll-book to
connty clerk. If any judge ,or clerk of election, after being de
puted, by the judges of election at which he shall have served as judge 
or clerk, to carry the poll-books .of such election to the county clerk, 
or any other person deputed for that purpose, shall willfully refuse 
or neglect to deliver such poll-book to the said county clerk, within 
the time specified by law, safe with the seals unbroken, he shall be 
deemed guilty of a misdemeanor., and, upon conviction, shall be pun
ished by fine not exceeding five hundred dollars, or by imprisonment 
in the county jail not exceeding twelve months, or by both such fine 
and imprisonment. 

§ 31 .  Canvass by county officers. On the fifteenth day
.after the close of any election, or as soon as all the returns are received, 
the county clerk shall take to his assistance a majority of the county 
commissioners of the county, county treasurer, or the jlldge of the 
probate court, and one county commissioner, and none of the per
sons so called shall be candidates for office, unless there is not suffi
cient of said officers who are not such candidates, shall proceed . to 
open said returns and make abstracts of the votes in the following 
manner : The abstract of the votes for delegates to congress shall be 
-0n one sheet ; the abstract of votes for district attorney shall be on 
one sheet; the abstract of votes for members of the legislative assem
bly shall be on one sheet ; the abstract of votes for county and precinct 
officers shall be ·on one sheet ; and it shall be the duty of the said 
county clerk immediately to make out a certificate of election to each 
of the persons having the highest number of votes for members of the 
legislative assembly, county and precinct officers respectively, and to 
deliver said certificate to the person entitled to it on his making ap
plication to the county clerk at his office: provided, that when a tie 
·rnte shall exist between two or more persons for the council and house
of representatives, the county clerk shall give notice to the sheriff of
the county, who shall immediately advertise another election, giving

. at least ten days' notice; and it shall be the duty of the county clerk 
of each county, on the receipt of the returns of any general or special 
�lection, to make out his certificate, stating therein the compensation 
to which the judges and clerks of election may be entitled for their serv
ices, and lay the same before the board of county commissioners at 
their next session, and the said board shall order the compensation 
aforesaid to be paid out of the county treasury, and immediately after 
canvassing the returns and making the abstract of votes, as pro
Tided in this section, the county clerk shall make a certified copy of 
each abstract and forward it to the secretary of the territory: and 
provided further, that if the county clerk is a candidate for office, he 
shall take no part in the cauvass, but shall act as clerk of said board 
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of canvassers, and the two officers called to the assistance of the county 
clerk to make such canvass shall call to their assistance one of the of
ficers mentioned in this section, who is not a candidate, and if there 
is none of said officers remaining who is not a candidate, then they 
shall call to their assistance a justice of the peace, and it shall there
upon be their duty to at once attend and make such canvass as in 
said chapter twenty-seven provided. (As  amended, Sess. Laws 1881, 
c. 71, § 1.)

§ 32. Duty of register in case of tie. If the· requisite
number of county officers shall not be elected, by reason of two or 
more persons having an equal and the highest number of votes for 
one and the ea.me office, the county clerk, whose duty it is to com• 
pare the polls, shall give notice to the several persons so having the 
highest and equal number of votes to attend at the office of the proper 
county clerk, at the time to be appointed by the said county clerk, who 
shall then and there proceed publicly to decide by lot which of t he  
persons so  having an  equal number o f  votes shall be  declared duly 
elected, and the said county clerk shall make and deliver to the per
son thus declared duly elected a certificate of his election as herein
before provided. 

' § 33. Canvass by territorial board. And it shall be the 
duty of the secretary of the territory, with the chief justice and gov
ernor, or a majority of them, to proceed within fifty days after the 
election, or as soon as al l  the returns are received, to canvass the 
votes cast for delegate to congress, for other territorial officers, and 
for district attorneys ; and the governor shall grant a certificate of 
election to the person having the highest number of votes, and shall 
also issue a proclamation declaring the election of such person. A 
majority of said canvassers shall decide all matters @f disagreement, 
and it is made their duty to disregard all technicalities and misspell
ing, the use of initial letters, abbreviations of the names of candi
dates, if it can be ascertained from the returns for whom the ,·otes 
are intended . In case there shall be no choice by reason of any two 
or more persons having an equal and the highest number of votes ,  
the  governor shall by proclamation order a new election : Prorided, 
that if either of the persons mentioned in this section as canvassers 
be a candidate for delegate to congress, such person shall take no 
part in the canvass of said votes ,  and the other two persons shall 
call to their assistance the United States attorney, auditor, or treas
urer of the territory. (As  amended, Scss. Laws 1881 , c. 71 , § !J.)

§ 34. When returns not received-messenger, how
paid. That if the  returns of election of any organized county in 
this territory shall not be received at the office of the secretary of 
the territory within thirty days after the day of election , the said 
secretary shall forthwith send a messenger to the county clerk of such 
county, whose duty it shall be to furnish said messenger with a cer-
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tified copy of such returns, and the said messenger shai,. be paid out 
of the treasury of the territory the sum of ten cent& per mile for 
each mile he shall necessarily travel in going to and returning from 
the office of the said county clerk; and the territorial treasurer shall 
present a bill against the county not sending the election returns 
within time to the office of the secretary of the territory ; and such 
bill shall he presented to the board of county commissioners of such 
eounty for the whole amount paid to such messenger, and the county 
commissioners, when such bill is presented, shall allow the same in 
full, and shall issue a warrant for the amount of the bill so presented, 
and such warrant shall be paid in cash by the county treasurer of 
such county whenever the same is presented, or as soon thereafter as 
any money is received in snch county treasurer's office. 

§ 35.  Resignations and vacancies. Any person who shall
receive a certificate of his election as a member of the council or 
house of representatives of the legislative assembly, sheriff, probate 
j utlge, register of deeds, coroner, or county commissioner, shall be at 
liberty to resign such . office, though he may not have entered upon 
the execution of its duties, or taken the requisite oath of office; and 
when any vacancy shall happen in the office of the member of the 
eouncil or house of representativ@s of the legislative assembly, by 
death , resignation, or otherwise, it shall be the duty of the county 
-clerk of the county in which the vacancy has occurred, to officially 
notify the governor thereof; whereupon the governor shall issue a 
writ of election, directed to the sheriff of the county or district in 
which such vacancy shall happen, commanding him to notify the 
several judges of election in his county or district to hold a special 
election to fill such vacancy or vacancies, at a time to be appointed 
by the governor : provided, that if there be no session of the legisla
tive assembly between the happening of such vacancy or vacancies 
and the time of the general election, it shall not be necessary to or-

' der a special election to fill such vacancy ; and when any vacancy 
shall happen in the office of delegate to congress from this territory, 
it shall be the duty of the governor to issue h i 3  proclamation appoint
ing a day to hold a special electio.n to fill such vacancy. 

§ 36. When two or more counties are united one council or rep
resentative district, it shall be the duty of clerks of the respective 
�ounties to attend at the office of the county clerk of the senior county 
of such district, within twenty days after the day of election, and, in 
-eonjnnction with the clerk of the senior county, shall compare the 
votes given in the several counties comprising such council or repre
.sentative district ; and said clerks shall immediately make out a cer
tificate of election for the person or persons having the highest num
ber of votes in such district, for member or members of the council 
-0r house of representatives of the legislative assembly, which certifi
.cate shall be delivered to the person entitled thereto, on his applica-
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tion to the county clerk of the senior county of such district, at his: 
office ; and any breach of the- provisions of this section shall be
deemed a misdemeanor, and punishable accordingly. (As amended, 
Sess. Laws 1881, c. 74, § 8.) 

See sec. 42. 

§ 37. Duty of governor. Should any vacancy happen in
the office of members of  the council or house of  representatives of  the 
legislative assembly while in session, by death, resignation, removal, 
or otherwise, it shall be the duty of the governor, immediately upon 
receiving official notification of the same, to proceed in the same 

· manner as is prescribed for other cases in. the thirty-fifth section of
' this act. 

§ 38. Compensation of judges, etc. There shall be al
lowed out of the comity treasury of each county, to the several judges 
and clerks of election, two dollars per day, . and. the person carrying 
the poll-books from the place of election to the county clerk's office, 
the sum of five cents per ruile for going. and returning. 

§ 39. Divided subsequent to election. If a vacancy
shall occur in the council or house of representatives in this terri
tory, from any cause, and if the county or counties comprising the 
district in which such vacancy has happened shall have been divided 
after the election of the member whose seat is vacant, and before the 
election to supply the vacancy, such election shall be ordered in 
every county in which any part of the original county or district may 
be situated ; but no person shall be permitted to vote at such elec
tion who does not at the time reside within the · limits of the original 
county or district in which such vacancy occurred : provided, that 
nothing herein contained shall be so construed as to permit any per
son to vote so residing within the limits,. who has not the other qual
ifications of an elector. 

§ 40. Duty of county clerks. In cases of elections to fill
vacancies, as provided for in this act, immediately after receiving the
election returns from the several precincts, the county clerk shall, as 
provided in this act, proceed to canvass the votes returned, and with
out delay forward to the secretary of the territory the copies of the 
abstracts of the same. 

§ 41. County clerk shall canvass returns. No election
returns shall be refused by any county clerk for the reason that the
same may be returned or delivered to him• in any other than the
manner directed in this chapter, nor shall he refuse to include any 
returns in his estimate of votes for any informality in holding an 
election, or making returns thereof; but all returns shall be received 
and the votes canvassed by such county clerk, and a certificate given 
to the person or persons who may, by such returns, hav.e the greatest 
number of votes. 

454 
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§ 42. Penalty for violation. If any judge or clerk of elec
tion, or county clerk, or any other person, in any manner concerned 
in conducting the election, shall corruptly violate any of the provisions 
of this chapter, he shall forfeit and pay to the county a sum not less 
than fifty nor more than five hundred dollars, to be recovered by a
civil action in the name of the county commissioners of the proper 
county, which money, when collected, shall be for the support of the 
common schools in said county. 

§ 43. Person elected. In all elections for the choice of any
officer, unless it is otherwise expressly provided, the person having, 
the highest number of votes for any office shall be deemed to have 
been elected to that office. 

§ 44-. No civil process served. During the day on which
any general, special, town, precinct, or charter election shall be held, 
no civil process shall be served on any elector entitle.d to vote at such 
election. 

§ 45. Canvassers-how to proceed-penalty. The county
clerk shall not construe the statutes concerning the canvassing of the 
election returns so as to decide all matters of law and fact himself, 
but the county clerk aforesaid, and the persons called to his assist
ance, shall constitute a board, a majority of whom shall decide all 
matters of disagreement, and the said board shall disregard techni
calities and misspelling, the use of initial letters, or abbreviations of 
the name of candidates for office, if it can be ascertained from such 
votes for whom they are intended ; but they shall not count votes polled 
in any place but at established precincts, and a breach of the provis
ions of this section shall be deemed a misdemeanor in office, and 
punished accordingly. 

§ 46. Poll-books-how delivered. It shall be the duty of
the county clerk to provide uniform poll-books for the use of his 
county, each poll-book containing a ·copy of the law prescribing the 
qualifications of electors, and so much of this act as relates to the 
duties of judges and clerks of election, and the penalties imposed for 
offenses ; also containing blanks for all entries required to be made 
in the said poll-books, at the time the said cl�rk delivered notice for 
an election to the sheriff of his county, as provided for in this act. He 
shall also deliver to the shertff two copies of said poll-books Jor an 
election precinct, and the sheriff shall deliver the same into the bands 
of one of the judges of election, and the judges of election receiving 
the sn i <l poll-books shall deliver, or cause the same to be delivered, to 
the clerks on the day of election. 

§ 47. Who entitled to vote. Every male person above the
age of twenty-one years, who shall have been a resident of the ter
ritory ninety days, twenty days in the county, and five days in the 
precinct, next preceding the election, who is a citizen of the United 
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States, or who has declared upon his oath hie intention to become 
such, and shall have taken an oath to support the constitution of the 
United States, and persons who have been declared by law to be 
citizens of the territory, and shall have complied with the provisions 
of any law which is now or may in future be in force relating to the 
registration of voters, shall be entitled to vote, and all persons pos-

, sessing the qualifications mentioned in this section, and who have 
resided in this  territory nine months, shall be eligible to any office in 
the said territory: provided, lwwei-er, that persons shall vote in the 
precincts where they reside and not elsewhere. 

".An act for the registry of electors, and to prevent fraudulent voting. " 
See Appendix, c. 52 . 

§ 48. Secretary transmits blanks. The secretary of the
territocy shaU , at least thirty days before every general election, 
transmit to the county clerks of the several counties l,lank forms and 
envelopes for all returns 'of votes required to be made to hie office, with 
such printed directions on the _envelopes as he deems necessary for 
the �uidance and direction of such officers in making the returns ac
cording to law, and the expense of printing such blanks and envelopes 
shall be paid by the territory. 

§ 49. Secretary to indorse. A memorandum of the date
of the reception of all returns of votes at the secretary's office shall

be made at said office on the envelope containing them. 

CHAPTER XXVIII. 

REVENUE. 

§ 1. General classes of taxable property. All property,
whet.her real or personal, all moneys, credits, investments in bonds, 
stocks , joint-stock companies, or otherwise, of persons residing in

this territory, the property of corporations now existing or hereafter 
created, and the property of all banks or banking companies now ex
isting or hereafter created, and of all bankers, except such property 
as is hereinafter expressly exempted, shall be subject to taxation ; 
and such property, moneys, credits, investments in bonds, stocks, 
joint-stock companies, or otherwise, or the value thereof, shall be en
tered on the list of taxable property for that purpose, in the manner 
prescribed by this chapter. 

EXEl'iIPTJONS. 

§ 2 . Property exempt from taxation. The following
classes of property shall be exempt from taxation, and may be omitted 
from the list herein required to be given : 
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1. The property of the United States and of this territory, includ
ing school lands. 

2. The property of a county, incorpora·ted city or village, or school
district, when devoted to public use and not held nor used for pecun
iary profit. 

3. Public grounds, by whomsoever devoted to the public use, and
including all  places set apart for the burial of the dead. 

4. The engine and implements used for the extinguishing of fires,
with the grounds used exclusively for their buildings and for the meet-
ings of fire companies. 

5. The grounds and buildings of library, scientific, educational,
benevolent, and religious institutions, colleges, or societies devoted 
solely to the appropriate object of those institutions, not exceeding 
ten acres in extent, and not leased or otherwise used with a view to 
pecuniary profit. (As amended, Sess. Laws 1879, c. 48.) 

6. '!'he books, papers, furniture, scientific, or other apparatus per
taining to the above institutionR and used solely for the purpose above 
eontemplated, and the like property of students in any such institu
tions used for the purpose of their education. 

7. Moneys and credits belonging exclusively to such institutions,
and devoted solely to sustaining them, but not to exceed in amount 
<>f total l"aluation, aside from the property of students, as above 
mentioned, the sum prescribed in their charter or act of incorpora
tion. 

8. All animals not specified in the next section of this chapter. .
9. Private libraries not exceeding one hundred dollars in value.

1 0. Family pictures. 
1 1. The household furniture of each family, together with the beds 

and bedding thereof, and all wearing apparel of every person and 
family actually used for wearing, not to exceed in valuation two hun
dred dollars. 

12. All food and fuel, provided in kind, not to exceed provision
for one year's time: provided, that no person from whom a compen
sation for board or lodging is received or expected, shall be consid
ered a member of a family within the intent and meaning of this 
�hapter. 

13. The polls or estates, or both, of persons who, by reason of
age or infirmity, may, in the judgment of the assessor, be unable to 
�ontribute to the public charge, such opinion being subject to revis
ion Ly the county board of equalization. 

14. Ariy one-fourth part of any quarter section of prairie land,
the same being a legal subdivision, on which five acres of timber 
shall be planted, either by sowing seed or by setting trees or cuttings, 
and the same to be kept in gr'Jwing order by cultivation, and not to 
be more than twelve feet apart each way, together with all improve
ments thereon, not to exceed in value one thousand dollars, and for 
a period of ten years from and after the planting of said timber ; and 
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any change of owners'1ip of such land shall in no way affect the ex
emption from taxation as herein provided: provided, however, that 
no person shall derive any of the benefits as set forth in subdivision 
fourteen, section two, of chapter twenty-eight of the Political Code, 
until such person shall file an affidavit with the assessor that h e  
has i n  every way complied with the requirements of the law made 
and provided in such cases, whereupon the assessor shall make a 
note of the facts in his list, and shall therein state in effect the fol
lowing words, to-wit, "exempt from taxation by virtue of tree cult
ure, " and shall describe the particular tract or tracts of land so ex
empt. (As amended, Sess. Laws 1881, c. 113.)

15 . All improvements made on real property by  setting out either
forest or f ruit trees, shrubbery, or vineyards, which shall not be con
sidered as increasing the value of the land for purposes of taxation. 

16. All pensions from the United States or from any of the states
of the Union. 

17. The polls of all active members in good standing of any reg
ularly organized fire company, not exceeding thirty in number, in 
cities or towns of more than five hundred inhabitants, and not ex
ceeding fifteen in number in towns or cities of less than five hundred 
inhabitants : provided, that such fire company, actually and in good 
faith, possess apparatus for the extinguishment of fires exceeding twp 
hundred and fifty dollars in value, to be determined by the assessor 
of the proper county. (As amended, Sess. Laws 1881, c. 114.)

TAXABLE PROPERTY. 

§ 3. Classes of property subject to taxation. All other
property, real and personal, shall be subjected to taxation in the 
manner provided in this chapter. 

1. Lands and lots in towns and villages and cities, including
lands bought from or donated by the United States, and from the 
territory, and whether bought on credit or otherwise. 

2. Ferry franchises and toll bridges, which for the purposes of
this act are to be considered as real property. 

3 . Lands which are pledged as security for debt by mortgage or 
otherwise at their actual cash value , without any regard whatever to 
the amount of any such mortgage or incumbrance. 

4. Horses and neat cattle, mules and asses, sheep and swine .
5. Money, whether in possession or on deposit, and including

bank bills. 
6. All credits, whether money, property, or labor due from solv

ent debtors on contract or in judgment, and whether within this ter
ritory or not. In making the amount of credits which any person is 
required to list for himself, or for any other person, company, or cor
poration, he shall be entitled to deduct from the gross amount of 
credits the amount of all bona fide debts owing by such person, com
pany, or corporation, to any other person, company, or corporation : 
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Provided, that nothi:Qg in this section shall be so construed as to 
apply to any bank, company, or corporation exercising banking pow
ers or privileges, or to authorize any deduction allowed by this sec
tion from the value of any other item of taxation than credits. 

7. Mortgages and all other securities, promissor_y notes and ac-
counts, whether bearing interest or not. 

8. Stocks or shares in any bank or company incorporated by this
territory, or any other state or territory, and situated in, or transact
ing business in, this territory. 

9 .  All public stock and loans. 
10. All household furniture not exempted by the preceding sec

tion, and including gold and silver plate, musical instruments, 
watches, and jewelry. 

11 .  All private libraries, for their value over one hundred dollars. 
12 . All pleasure carriages, stage hacks, omnibuses, and other

vehicles for transporting passengers. 
13. All wagons, carts , drays, sleighs, and every other description

of vehicles, or carriages, and all plows, harrows, reaping and mowing 
machines , harvesters, steam-engines, horse-powers, grain threshers 
and separators, and all other implements and machinery appurtenant 
to agricultural labor. 

14. Boats and vessels of every description, wherever registered or
licensed, and whether navigating the waters of this territory solely or 
not, if owned wholly or in part by persons who are inhabitants of 
this territory, for the whole or part so owned by the inhabitants of 
this territory. 

1 5. Annuities, but not including pensions from the United States 
or any other state of the Union. 

16 . All money or capital invested or employed in manufactories,
including buildings, machinery, and materials. 

1 7. All money or capital employed in merchandising. 
18. All property, real and personal, within t,his territory, in pos

session of, or under the control of, or held for sale by, any warehouse
man, agent, factor, or representative in any capacity of any manu
facturer, dealer, or other agent of any such manufacturer of or dealer 
in agricultural implements or machinery, or other goods, wares, or 
merchandise. 

19. Personal property of every description belonging to persons
or companies doing freighting or transportation business, and belong
ing wholly or in part to persons within this territory, for such part 
as is so owned by said persons. 

20. All other property real and personal, of any kincl, including
all improvements upon government lands, except the breaking or 
plowing upon said land, not specially exempted by the provisions of 
section two of this chapter. (As amended, Bess. Laws 1881, c. 116.)

Taxation of telegmph companies . See Appendix, c. 28, § 3, •21, 22. 
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MANNER OF LISTING PROPERTY. 

§ 4. Board to provide notices and forms. On or before
the twentieth day of January of each year, the board of county com
missioners of each county shall provide for the use of the assessor 
suit�ble notices and blank forms for the listing and assessment of all 
property, and such instructions as shall be needful to secure full and 
uniform assessment and returns ; and a list of all the entered lands 
in his county or district subject to taxation. , 

§ 5 . Classes and kinds of property each person to
list. Tlie list of taxable property assessed to each person shall con
tain : 

1 .  His lands by township, range, and section, and any division or 
part of a section, or numbered fractional lot of any section, lying in 
the country in which the list is required. And when such parcel of 
land is not a congressional division or subdivision, it shall be listed 
and described in some other mode sufficient to identify it. 

2 . His town lots, naming the town in which they are situated, and
their proper description by number and block, or otherwise, accord
ing to the system of numbering in the town. 

8. His right and title in any ferry franchise, toll bridge, or part
thereof, by the total and actual cash value of the same. 

4. Amount of capital employed in merchandising or manufactur-
ing, including all buildings, machinery, and appurtenances thereto. 

5 . Number of horses.
6. Number of mules and asses.
7. Number of neat cattle, over one year of age.
8 . Number of  sheep over three months old.
9. Number of swine over three months old.

10. Number of carriages and vehicles of every description.
11 . Amount of  money and credits, including actual and total cash

value of all such credits, notes, and accounts due. 
12. Amount of taxable household furniture .
13 . Amount of stock or shares in any incorporated company, or

company not incorporated. 
14. Amount of all property, machinery, or merchandise held

and controlled as agent of any manufacturing company or agent 
thereof. 

15 . All real property sold by any party or corporation under any
form of grant or conveyance, or contract therefor, of which the 
vendor had or has an inchoate contingent or equitable title, right, or 
claim, and which is in the name, possession, or use of any vendee 
who has voluntarily taken such grant or contracts for such title, 
right, or claim : provided, that nothing herein shall be construed so 
as to affect or impair any right of a person holding or claiming 
lands from the United States under the homestead or pre-emption 
laws. 



REVENUE. 461 

16. All other property not specially enumerated in this section ,
by its actual cash value, except such as is specially exempted by sec
tion two of this chapter. 

§ 6. Board may extend list. The above list of items may
be extended at the discretion of the board of county commissioners, 
so as to obtain such facts as they may deem desirable. 

§ 7. The assessor shall in no case commence assessing before
the first Monday in May of each year. (As amended, Seas. Laws
1879, c. 49, § 1; and Sess. Laws 1881, c. 118, § 15.)

§ 8. What property to be listed. All .taxable property,
real and personal, shall be listed ancl assessed each year in the name 
of the owner thereof, as soon as practicable, on and after the first 
Monday in May, including all property owned on the first day of 
April of that year ; and,. in order to make the assessment, such as
sessor shall demand from each person and firm, and from the presi
dent, cashier, treasurer, or managing agent of each corporation , as
sociation, or company within his county, a statement, under oath or 
affirmation, of all the real estate within the county, and personal 
property, owned by, claimed, or in the use, possession, or control of 
such person, firm, corporation, association , or company. If any per
son, firm, officer, or agent shall neglect or refuse, on demand of the 
assessor, to give, under oath or affirmation, the statement required 
by this section, the assessor shall ascert,ain and estimate, from the 
best information he can obtain, the number, amount, and cash value 
of all the several species of property required, and shall list the same 
accordingly, and the value so fixed by the assessor shall not he re
duced by the county board of equalization. (As amended, Sess . Laws
1879, c. 49, § 2, and Sesa. Laws 1881 , c. 1 18, § 16.)

§ 9. Unknown owners-oath to list. If the owner of
any property not listed by another person shall be absent or unknown, 
the assessor shall ascertain and estimate the value thereof, and if 
the name of such owner be known to the assessor, the property shall 
be assessed in his, her, or their name ; if unknown to the assessor, 
the property shall be assessed to "unknown owners. " The list shall 
be signed- and sworn to by the person making it, an.d the oath thereto 
may be administered by the assessor, or his deputy, or by any other 
officer authorized to administer oaths, ancl shall be certified by him, 
and the oath may be printed upon the blank form, and shall be in 
substance as follows : 

I, A. B., do solemnly swear (or affirm) that I have listed above and within 
all the lands, town and city lots, personal property, money, and credits sub
ject by law to taxation, and owned, used, possessed, or controlled by me, or IJy 
law required to be listed by me for any other person or persons, as guardian, 
husband, parent, trustee, executor, administrator, receiver, accounting ofli• 
ce1·, partner, factor, bailee, or agent, according to the best of my knowledge. 
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§ 10. Assessor may require oath of owner or other
person-penalty. In case any person, required to render the 
list under oath, fails or refuses to do so, the assessor, in order to per
form his duty, as required in section eight of this chapter, may ex
amine on oath any person whom he supposes to have knowledge in 
relation' to the property required to be listed ; and if any such person 
refuse tp testify, when so required, he shall forfeit the sum of five 
dollars, to be recovered in a civil action in the name and to the use 
of the proper county, and the assessor shall make a minute of the 
names of persons refusing to swear to such list, or to testify in rela
tion to property, and shall note the same on the list, and return the 
same to the board of county commissioners, and the county board of 
�qualization shall add fifty per cent. thereof to the amount in value 
of property returned by the &tJsessor as the list of the person so re
fusing to swear or affirm. 

§ 11 .  List of refusals to swear. The said statements of
persons refusing to swear shall be indorsed with the name of the per
son whose property is therein listed, and the assessors shall file them 
in alphabetical order, and return them to the office of the county clerk 
by the first Monday of July next ensuing, at which time, or before, 
he shall also prepare and deliver his assessment roll. All property 
is to be valued by the assessor, except such as is herein required to 
be valued by the owner, agent, or other person having control of the 
same. (As amended, Bess. Laws 1 881 , c. 118, § 18 . )  

§ 12 .  Assessor's oath to roll. The assessor shall take and
subscribe an oath, to be certified by the officer administering it, and 
attached to the assessment roll, which oath is to be in substance as 
follows : 

I, A. B.,  county or township assessor in and for the -- county, Dakota 
territory, do solemnly swear that the value of all property, moneys, and cred
its, of which a statement has been made and verified by the oath of the person 
required to list the same, is hereby truly returned, as set forth in such state
ment ; that in every case where I have been required to Mscertain the amount 
of val ue of the property of any person or body corporate, I have diligently, and 
by the best meaus in my power, endeavored to ascertain the true amount and 
value, and that, as I verily bE1lieve, the full value therefor is set forth in the 
above returns ;  and that in no case have I know ingly omitted to demand of 
any person of whotl1 I waa required to make it, a state meut of the amount and 
val ue  of his property which he was required by law to l ist, nor have I connived 
a t  any valuation ot· evasion of any of the requirements of the Jaw in relation 
to the Mssessments of propert.y for taxation. 

� 13. Sworn false list-perjury. If any person shall will
fully make or give, under oath or affirmation, a false list of his, her, 
or their taxable property, or a false list of the taxable property in the 
use or possession, or under the control, of him, her, or them, and re
quired by law to be listed by him, her, or them, such person shall be 
deemed guilty of perjury ; and, upon conviction thereof, shall be 
punished therefor as is by law provided for the punishment of perjury. 
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§ 14. Credits defined. The term "credits, " as used in this
-act, includes every olaim and demand for money, labor, or other 
valuable thing ; and every annuity or sum of mor.iey receivable at 
stated periods, and all moneys in property of any kind, and' secured 
,by deed, mortgage, or otherwise ; but pensions from the United Sta tee, 
-0r any state, are not included in the above terms. 

BY WHOM AND WHERE LISTED, 

§ 15. Every inhabitant, unless excepted, to list. Every
inhabitant of this territory, of full age and sound mind, unless ex
cepted by the provisions of this act, shall list all property, subject to 
taxation in this territory, of which he is the owner, or has the control 
or management in the manner herein directed ; but the property of a 
ward is to be listed by his guardian ; of a minor, having no other 
guardian, by his father, if living ; if not, then by his mother, if liv
ing ; if �ot, then by the person having the property in charge ; of a 
married woman, by her husband, but if he be unable, or refuse, then 
by herself ; of a beneficiary for whom property is held in trust, by the 
trustee ; and the personal property of a decedent, by the · executor, 
administrator, or heirs ; of a body corporate, company, society, or 
partnership, by the principal accounting officer, agent, or partner ; 
property under mortgage or lease, to be listed by and taxed to the 
mortgagor or lessor, unless it be listed by the mortgagee or lessee, 

§ 16.  Commission merchants, etc. Commission mer
chants, and all persons trading or dealing on commission, and con- ' 
sif,rnees authorized to sell, when the owner of the goods does not re
;;ide in this territory, are, for the purpose of taxation, required to list 
all the property in their possession . 

§ 1 7. Property listed, assessed, and taxed - when -
where. All personal property is to be listed, assessed, and taxed 
in the county where the owner resides, on the first of May of the 
then current year, or where the property is kept. But if the owner 
resides out of the territory, it is to be listed and taxed where it may 
be at the ti�e of listing. And if the agent or person having charge 
of such property negloote to list it, he will be subject to the penalty 
hereinafter provided.  (As  amended, Sess. Laws 1879, c. 4IJ, § 3, and
Sess. La ws 1 881, c. 118, § 1 7.) 

§ 18. List in behalf of another. A person required to list
property in behalf of another, shall list in the same county or town
ship in which he would be required to list if it were hie own, except 
as herein otherwise directed. But he must list it separate from his 
own, Mming the person to whom it belongs. But the undivided 
property of a person deceased, belonging to his heirs, may be listed 
as belonging to such heirs without enumerating them. 

§ 19. How companies to - list property and money
duty of auditor and commissioner. The president, secre• 
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tary, superintendent, or other principal accounting officer within th& 
territory at the time of the assessment of every railroad company, 
turnpike company, plank-road company, bridge or ferry company,_ 

insurance company, telegraph company, or any other joint-stock 
company, except banking or other corporations whose _taxation is. 
specifically provided for in this chapter, for whatever purpose they 
may have been created, whether incorporated by any law of this ter
ritory or not, where any portion of said property, at the time of the 
assessment, is situated in more than one county, shall list for taxa
tion, verified by the oath or affirmation by the person so listing, all 
the personal property, which shall be held to include road-bed, de
pots, wood and water stations, poles and wire, bridge and boats, books, 
papers, office furniture and fixtures, and such other realty as is nec
essary for the daily business operations of said road, bridge, insur
ance, or other incorporation . Moneys and credits of such company 
or corporations within the territory, at the actual value in pioney, in 
manner following, to-wit : In all cases, except· as hereinafter pro
vided, a full retum of all property shall be made to the auditor of the 
territory' on or before the first Monday of February, annually, to
gether with a -statement of the amount of such property which is sit
uated in each organized county, precinct, or township, incorporated 
village, or city therein. The value of all movable property shall oe 
added to the stationary and fixed property : provided, that whenever 
the whole of the property of any company aforesaid shall be in one 
county only, the return shall be made to the assessor or assessors in 
the same manner as returns of other property are made. If the re
turn aforesaid shall not be received by said auditor within ten days 
after the first Monday in February, aforesaid, it shall be the duty of 
the auditor to procure the information aforesaid in any manner that 
may appear to be most likely to secure the same correctly, and for 
that purpose shall address a written request to the officer who has 
omitted or neglected to make the return aforesaid ; and it shall be 
the duty of the auditor, on or before the first Monday of April, or so 
soon thereafter as he shall have procured the necessary information, 
to certify to the county clerks of the several counties in whicll said 
property, or any part thereof, shall be situated, the amounts thereof, 
specifying the  several amounts included in each organized county or 
township, incorporated city or village in said county, which amounts, 
when so received by the several county clerks, shall be placed on the 
list of taxnible property returned to them by the several assessors for 
such county or townships, incorporated cities or villages. The audi-
tor shall certify whether the return was made by the proper officer,. 
or whether the valuation was procured by himself ; and it shall be the 
duty of the county commissioners to equalize the valuation of such 
propert} in the same manner as of other property, and if the return has 
not been made by the proper officer at the proper time-; as required 
by this act, it shall be the duty of said county commissionera. to ad<l. 
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not exceeding fifty per cent. to the valuat�on thus before them: pro
vided, that shares of stock in all national banks, held by any person 
or persons in the territory, shall be assessed at their par value, and 
the owner or owners thereof shall be required to pay tax thereon the 
same as though they were shares in banks chartered and incorporated 
by the laws of the territory, or by the laws of any other state or ter
ritory of the United states: and provided further, that for the pur
pose of taxation no discrimination shall be made between any na� 
tional bank and any other bank doing business in this territory 
under the laws thereof. 

Taxation of railroad companies. See .Appendix, c. 28, *§§ 19a-19.f. •
§ 20. Persons doing business in more than one

county. When a person is doing business in more than one county, 
the property and credits existing in any one of the counties are to be 
listed and taxed in that county; and credit.a not existing in, nor per
taining especially to, the busin,ess in any one county, are to be listed 
and taxed in that county where his principal. place of business may 
be. Each individual of a partnership is liable for the taxes due from 
the firm. 

§ 21. Insurance companies. Insurance companies of every
description, transacting business in this territory, shall be taxed in 
the same amount and at the same rate that all other property is 
taxed, upon the amount premiums taken by them during the year 
previous to the listing in the county where the agent conducts the 
business. And the agent shall render the list and shall be personally 
liable for the tax, and if he refuses to render the list, or to swear as 
herein required, the amount may be assessed according to the best 
knowledge and discretion of the assessor, and the county board of 
equalization may, at their discretion, add fifty per cent. to the amount 
returned by the assessor. 

§ 22. Depreciated bank-notes. Depreciated bank-notes and
depreciated stocks, or shares in corporations or companies, may be 
listed at their current value and rate. Credits shall be listed at such 
sums a.a the person listing them believes will be received or can be 
collected, and annuities at thltvalue which the person listing believes 
them to be worth in money. 

§ 23. Entitled to deduct bona fide debts only. In
making up the amounts of credits which any person is required to 
list, he will be entitled to deduct from the gross amount the amount 
of bona fide debts owing by him, but no acknowledgment, made for 
the purpose of being so deducted, shall be considered a debt within the 
intent of this section, and so much only of any liability of such per
son as security for another shall be deducted as the person making 
the list believes he is legally or equitably bound to pay, and so much 

v.2-30
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only as be believes he will be compelled ,to pay on account of the ina
bility of the principal debtor. And if there a.re other sureties able 
to contribute, then so much only shall be deducted as he, in whose 
behalf the list is made, will be bound to pay or contribute; but no 
person will be entitled to a deduction on account of an obligation of 
any kind given to an insurance company for the premium of insur
ance; nor on account of an unpaid subscription to any society, nor 
on account of a subscription to or installments payable on the capi
tal stock of any company or corporation, nor upon any account what
ever, unless such deduction be made from the amount of moneys or 
credits, or both, by such person listed. 

§ 24. Definition of merchant. Any person owning or hav
ing in hie possession or control in this territory, with authority to 
sell the same, any personal property, purchased either within or out 
of the territory, with a vfew of selling the same at an advance price 
or profit, or which has been consigned to him for the purpose of be
ing sold ·within the territory, shall be held to be a merchant for the 
purposes of this act. Such property shall be listed for taxation, and 
in estimating th� value thereof the merchant shall take the value of 
such property in his possession or control on the first day of May. 
(As amended, Seas. Laws 1881, c. 118, § 1.) 

§ 25. Held as manufacturer, when. Any person who
purchases, receives, or holds personal property of any description for 
the purpose of adding value thereto by any process of manufactur
ing, refining, purifying, or by the combination of different materials, 
with a view of making gain or profit by so doing, and by selling the 
same, shall be held to be a manufacturer for the purposes of this act, 
and he shall list for taxation the value of such property in his hands, 
estimated as directed in the previous section in case of merchants, 
but the value shall be estimated upon the materials only entering into 
the combination or manufacture. 

OF ASSESSMENT BOLL. 

§ 26. Making and delivery of roll-contents-form.
On or before the first Monday of Jul,:?, annually, the several county 
and township assessors shall make out and deliver to the county clerk 
an assessment roll, consisting of the following items, to-wit: 

1. A list of all the taxable lands in such county in numerical order,
beginning with the lowest numbered section, in the lowest numbered 
township, in the lowest numbered range in the county, and ending in 
the highest numbered section, township, and range, with the number 
of acres in each tract set opposite the same, in a column provided for 
that purpose, and the assessed value thereof in another column, and 
the name of the owner, or person listing the same, in another column, 
with the columns of acres and values footed up. Aleo stating the 
number of the school and road district in which such property and the 
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-owner thereof is situated. Such list shall be as nearly as practicable 
in the following form :

RETURN OF TAXABLE LANDS IN -- COUNTY, DAKOTA, AS ASSESSED FOR THE 
YEAR IS-. 

Pan .,, Section. I �- ·-·"·- ··� 1 ··� ···- Owner's Name. 

2. A list of all the town lots in· each town or city in each county,
in like numerical orda-, with the valuation of each lot or part of lot,
and the name of the person listing the same opposite, with the col
umn of values footed up, substantially in the following form: 

RETURN OF LOTS IN THE CITY (OR TOWN,) OF--, IN -- COU1''TV, D • .\KOTA, 
ASSESSIW FOR TH& VEAR ltl-. 

I
Lot. \'aloe. Owner. 

3. A list in alphabetical order of all the persons and bodies cor
porate in whose names any property, or anything taxable other than 
the real estate, has been listed, with a sufficient number of columns 
opposite each name in which to enter the numbers or values, or both, 
of the several species of property or other interests required by 
law to be listed, with the columns of numbers and values footed up. 
Such list shall be as nearly as practicable in the following form, to-wit: 

RETURN OF PERSONAL PROPERTY IN -- COUNTY, DAKOTA, A5SESSED FOR THE 
YEAR 18-. 

As amended, Sess. Laws 1881, c. 118, § 2, and Sess. Laws 1883, c. 98. 
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REFUSAL TO LIST. 

§ 27. Return of refusals to swear. In every ease where a
person is required to list property for himself, or in behalf of an
other, if he shall neglect or refuse to list the same, the assessor shall 
proceed as directed in section ten of this chapter, and in the retum 
of personal property, opposite the name of such person, he shall write 
the words "by the assessor," when the list was made by himself or 
his deputy, together with the words "absent" or "sick" or "refused 
to swear," or such other words as will �xpress the cause why the 
person required to make the list did not make it; and a neglect to 
make it shall be taken as a refusal to do so. 

COUNTY BOARD OF EQUALIZATION. 

§ 28. Commissioners constitute board-powers-lim•
itation. The board of county commissioners of each county shall 
constitute a board of equalization for the county, and said board, or a 
majority of the members thereof, shall hold a session of not less than 
two days at the county seat, commencing on the first Monday of 
July in each year, for the purpose of equalizing and correcting the 
assessment roll in their county; and in order to equalize and correct 
such assessment roll, they may change the valuation and assessment 
of any property, real or personal, upon the roll, by increasing or 
diminishing the assessed valuation thereof as shall be reasonable 
and just, to render taxation uniform: provided, that the aggregate 
assessment shall not be materially changed thereby. (As amended,.
Sess. Laws 1881, c. 118, § 8.) 

§ 29. Further powers equalizing board. The said board
of equalization must also place upon and add to the assessment roll 
any property, real or personal, subject to taxation, which has been 
omitted therefrom by the owner, or by the assessor, and enter for 
the same a reasonable, just, and uniform taxation. During the ses
sion of said board, any person, or his attorney or agent, feeling 
aggrieved by anything in the assessment roll, may apply to the board 
for the correction of any alleged errors in the listing or valuation of 
his property, whether real or personal, and the board may correct the 
same as shall be just; and if any person rGtumed as refusing to ren
der a list, or to be sworn thereto, or to the list of the property of an• 
other returnable by him, can show good cause for such failure or 
refusal, the penalty herein provided may be remitted: provided, that 
in equalizing the assessment of all property, personal and real, said 
board must be governed by the value of such property on the first 
day of May preceding, or, if that cannot be reasonably and justly ascer
tained, by its average value during the. year preceding. (As amended,, 

Sess. Laws 1881, c. 118, § 4.) 
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§ 30. Clerk of board. The county clerk of the county shall
.be the clerk of sa.id board of equalization for the county. 

AllSTBACT OF ASSESSMENT ROLL. 

§ 31. Clerk makes and forwards abstract to auditor.
As soon as practicable after the assessment rolls are equalized and 
-0orrected, as provided in the two preceding sections, and before the 
third Monday of July next ensuing, the county clerk shall make out 
an abstract thereof, containing the whole number of acres of land 
.listed in the county, and the total value thereof. 

The total valuation of town lots . 
The amount of property invested in merchandise. 
The amount of property invested in manufactures. 
The number of horses, and their total value. 
The number of mules and asses, and their total value. 
The number of cattle, and their total value. 
The number of sheep, and their total value. 
The number of swine, and their total value. 
The number of carriages and vehicles of every kind, and their total 

-value. 
The total value · of money and credits. 
The total value of household furniture. 
The total value of stock or shares. 
The total value of all other personalty not enumerated under the 

foregoing heads, and the number of polls. 
,vhieh abstract the clerk is directed to transmit, without delay, to 

the auditor of the territory, and the county commissioners are author
ized to direct the clerk to add to the above list of items such other 
items as they may deem advisable ; and it shall be the duty of the 
auditor" of the territory to furnish such forms for the use of the 
county commissioners, assessors, clerks, and other officers of the 
rennue, as shall secure uniformity of proceedings and returns 

• throughout the territory. (As amended, Seas. Laws 1881, c. 118, § 5.)

TERRITORIAL BOARD 01'' EQUALIZATION . 

§ 32. Who .constitute-meeting-duties. The governor,
territorial auditor, and treasurer (or the majority of them) shall con-
11titute the territorial " board of equalization, "  and said board of 
--equalization shall hold a session at the capital of the territory, com
mencing on the second Monday of August of ea.eh year, and it shall 
be the duty of said board to examine the various county assessments, 
and to decide upon the rate of the territorial tax to be levied for the 
�urrent year, together with any other general or special territorial 
jaxes required by law to be levied, and to equalize the levy of such 
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taxes throughout the territory ;. but snch equalization shall be made 
by varying the rates of taxation on the different counties, in case the 
said board of eqnalization are satisfied that the scale of valuation has 
not been adjusted with reasonable uniformity by the different assess
ors. (As amended, Seas . Laws 1881, c. 118, § 6.)

"Joint resolution providing for the appointment of a tax commission. , .. 
See Appendix, c. 28, '-'§ 32a. 

RATE OF TAXATION AND LEVY OF SAME, 

§ 33. Territorial county and special taxes limited.
The rate of the general territorial tax shall not be less than one-half 
mill nor more than five mills on the dollar \'aluation ; for ordinary 
county revenue, including the support of the poor, not more than 
four mills on the dollar; for roads and bridges, a poll tax of one dol
lar and a half, or one day's work, on every male person between the 
ages of twenty-one and fifty years ; a bridge tax not to exceed two 
mills on the dollar ; and a road tax not exceeding · two mills on the 
dollar valuation, to be paid in money, or in labor at the rate of one 
dollar and fifty cents per day .. at the option of the person so taxed,. 
and the certificate that the person named therein has actually per
formed eight hours' labor for each day's work so certified, shall be 
received by the county treasurer in discharge of said tax to the 
amount so certified. For county sinking fund, such rate as, in the 
estimation of the board of county commissioners, will pay one year's 
interest on all the outstanding debt on the county, with fifteen per 
cent. on the principal. 

§ 34. Aµditor transmits rate of territorial tax. On
or before the third Monday in August in each year, the territorial 
auditor is required to transmit to the county clerk of each cQunty a 
statement of the rate of taxation required in said county for the gen
eral territorial tax, as directed to be levied and collected by the ter
ritorial board of equalization. Should the territorial board of equal
ization fail to fix the rate of taxation in any or all of the counties, 
then the auditor is required. to• notify the county clerk of the rate to 
be levied and collected in such county or counties, which must not 
exceed two mills on the dollar of valuation, and must be in even 
mills, or in mills and tenths of mills, and uniform for all the coun
ties. (As amended, Sess . Laws 1881, c. 118, § 7.)

§ 35. County tax, when levied. On the first Monday in
September of each year, the board of county commissioners must meet .  
at the county seat to levy the necessary taxes for the current fiscal 
year, and they may levy the taxes at any time after the said first 
Monday of September, if the statement from the- territorial boa1·d of' 
equalization has not then been received ;  but such. levy must not be, 



REVENUE. 471 

postponed for more than ten days, and they shall levy the taxes as 
herein directed. (As amended, Seas. Laws 1881, c .  118, § 8.)

§ 36. Territorial tax three mills, when. The rate of
the general territorial tax shall be as directed by the territorial board 
of equalization or by the territorial auditor, but in case the statement 
of the levy of such taxes, as hereinbefore directed, has not been re
ceived by the county clerk within ten days after the said first Mon
day in September, then the said board of county commissioners shall 
levy the general territorial tax at the rate of three mills on the dollar 
of valuation. (As amended, Seas. Laws 1881, c. 118, § 8.)

§ 37. Clerk makes list-contents-order. As soon as
practicable after the taxes are levied, the county clerk shall make out 
a tax list containing-

1. A list in alphabetical order of all the persons and bodies cor
porate in whose name any property other than real estate has been 
listed, with the amount or valuation thereof in a separate column 
opposite the name, and total amount of all the ta:tes carried out in 
another column. 

2. A list of · all the taxable lands in the county (not including town
lots) in numerical order, commencing with the lowest numbered sec
tion, in the lowest numbered township, in the lowest numbered range 
in the county, and ending with the highest numbered section, town
ship, and range, with the names of the persons or parties in whose 
name each subdivision was listed opposite each subdivision on the 
margin, or in a column provided for that purpose, with valuation 
of each tract, and several species of taxes and the total of all the 
taxes carried out in separate columns opposite each tract, in the same 
manner as provided in the alphabetical list of names. 

3. A list of the city or town lots in each city or town iu the
county, commencing with the lowest number and ending with the 
highest number in each city or town, with the name of the person or 
party listing each lot, or part of lot, opposite the same, and the val
uation and several species of taxes and total taxes carried out in sep
arate columns, in the same manner as hereinbefore provided in re
spect to personal property and lands. 

§ 38. Duplicate list for treasurer. The tax list, when
completed, shall be kept by the county clerk as the property of the 
county. The clerk shall also prepare a duplicate of the tax list of 
his county, and deliver the same to the county treasurer on or before 
the first day of November following the date of the levy for the cur
rent year. (As amended, Seas. Lari's 1881, c. 118, § 9.)

§ 39. Form of list and duplicate. The tax list and du
plicate shall be as nearly as practicable in the following form, to-wit : 
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TAX-LIST FOR 18-, -- COU�TV, DAKOTA. 

NAIIIES. 

§ 40 . Entry required on list and duplicate. An entry
is required to be made upon the tax-list and its duplicate, showing 
what it is, and for what county and year it is, and the county com
missioners shall attach to the lists their warrants,, under their hand 
and official seal, in general terms, requiring the treasurer to collect 
the taxes therein levied according to law; and no informality in the 
foregoing requirements shall render any proceedings for the collection 
of taxes illegal. The county clerk shall take the receipt of the county 
treasurer, on delivering to him the duplicate tax-list, with the war
rant of the county commissioners attached, and such list shall be 
full and sufficient authority for the collection by the treasurer of all 
taxes therein contained. 

COUNTY TREASURER, AND HIS DUTIES, 

§ 41. County treasurer collector of taxes. The county
treasurer of each county shall attend at the county seat at all times, 
to receive the taxes not yet paid, and he is also authorized and re
quired to collect, so far as practicable, the taxes remaining unpaid 
on the list of the former year or years. In all cases where taxes are 
paid, he shall give a receipt to the person paying the same. 

§ 42. Warrants receivable to fund drawn on. Terri
torial warrants are receivable for the amount payable into the terri
torial treasury on account of the general territorial tax, and county 
warrants are receivable at the treasury of the proper county for the 
amount of county tax p11yable into the county treasury, except when 
otherwise provided by law; and city warrants shall be received for 
city hxes, and school warrants shall be received for school taxes, in 
the districts where such warrants are issued ; but United States 
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treasury notes, or their equivalent, only, are recbivable for such taxes 
as are or may be required by law to be paid in cash; and road and 
poll taxes may be discharged as provided in section thirty-three. 

§ 43. Treasurer's receipts duplicates. Whenever any
taxes are paid to the county treasurer, the treasurer shall make out 
duplicate receipts for the same, which duplicate receipts shall corre
spond in number, date, amount, and in every respect shall be precise 
copies of each other, one of which shall be delivered to the per11on 
paying such taxes, and the other shall, within one month, be filed by 
the treasurer with the county clerk, and such duplicate receipts shall 
specify the land or other property on which such tax was assessed 
according to its description on the tax duplicate, or in some sufficient 
manner, and shall also specify the amount of each separate and dis
tinct fund, in separate or distinct lines or columns, and whether the 
said separate or distinct funds were paid in cash or in territorial 
warrants, county, or road order, or supervisors' receipts, as the case 
may be. 

§ 44. Form of receipt. The tax receipt and duplicate shall
be substantiall;y in the following form, to-wit : 
No. --. S--

TaEA1t1RER'B OJ'FICE, -- COUNTY, DAKOTA, !--, H•-'- 5 Recel.-ed or --,-- dollar,, In full or the following taxea ror the year lS- on annexed property or real eatate : 
. .  

Part or 
I Ranae· Sec tlon Sectlo11 Town or or Name or Lot. Block. or Lot. 

otTown. ---, 
Acres or Block. KIND or TAX. Paid In Paid In 1 I 

AMOUNT OF TAXES. 

Cash. Wnrrant, , 1nterest ------

Territorial. 
County. 
Road. 

Poll. 
School. 
Advertising. 

Total. 

§ 45. Clerk audits duplicate. It shall be the duty of the
county clerk, on receiving any duplicate tax receipt from the treas
urer, forthwith to examine the same and compare it with the tax-list 
in his possession, and see if the total amount of taxes and the several 
amounts of the different funds are correctly entered and set forth in 
such receipt ; and in case it shall appear that the treasun,r has not 
collected the full amount of taxes and interest which, according to 
the tax-list and the terms of the receipt, he should haw collected, 
then the county clerk shall forthwith charge the treasurer with the 
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amount such receipt falls short of the true amount, and the treasurer 
shall be liable on his official bond to account for and pay over the 
same. 

§ 46. Receipts numbered consecutively. All tax re
ceipts issued by the county treasurer shall be numbered consecu 
tively, commencing with number one on the first receipt issued for 
the taxes of any one year, and he shall not receipt for more than one 
year's taxes on the i.ame property in one tax 1·eeeipt, but shall keep 
a. separate and distinct series of numbers of receipts issued for the
taxes of each year for which the same have been levied and assessed
in this territory.

§ 47. What treasurer shall write on duplicate. When
ever any taxes are paid the treasurer shall write on the tax duplicate, 
opposite the description of the real estate or property whereon the 
same were levied, the word "paid, " together with the date of such 
payment and the name of the person paying the same ; and the 
county clerk, on receiving the duplicate receipt, shall forthwith make 
the same entries on the tax-list in hie possession. 

§ 48. Treasurer to keep a cash-book. The county treas
urer is required to keep a cash -book, in which he shall enter an ac
count of all money by him received, specifying in proper columns, 
provided for that purpose, the date of the payment, the number of 
the 1·eceipt issued therefor, by whom paid, and on account of what 
fund or funds the same was paid,-whether territorial, county, school, 
road, sinking fund, or otherwise ,-and the amount paid in warrants . 
orders, or receipis, each in a separate column, and the total amount 
for which the receipt was given in another column ; and the treasurer 
shall keep his account of money received for and on account of taxes, 
separate and distinct from moneys received on any other account, and 
shall also keep hie account of money received for and on account of 
taxes levied and assessed for any one year, separate and distinct from 
those levied and assessed for any other year, and all entries in said 
cash-book of money received for taxes shall be in the numerical order 
of the receipt issued therefor. 

§ 49 . Miscellaneous duplicate receipts. Whenever the
treasurer recei ,·es any money, warrants, or orders on account of 
licenses, fines, or any other account, except taxes charged on the tax 
duplicate, he shall make out and deliver to the person paying the same 
duplicate receipts, one of which receipts said person shall forthwith 
deposit with the county clerk, in order that the treasurer may be 
charged with the amount thereof. The treasurer shall then enter the 
same in bis cash-book, as in ease of money received for taxes, but in 
a separate place, and with a separate and distinct series of numbers 
of receipts issued therefor ; and no person shall receive such license, 
or be discharged from obligation by reason of such fine or account, 
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until he shall have so delivered such duplicate receipt to the county 
clerk. (As  amended, Seas. Laws 1881, c. 11 7. See, also, Appendix, 
c. 21, § 29, *9.)

§ 50. Form of cash-book. The cash-book above provided
for shall be as nearly as practicable in the following form, to-wit : 

TREASURER'S CASH-BOOK, -- COUNTY, DAKOTA. 

§ 51.  Clerk's duplicate of treasurer's cash-book. The
county clerk is required to keep a duplicate of the treasurer's cash 
book, and to enter therein all duplicate receipts by him received from 
the treasurer, in the same manner and form as the treasurer is re
quired to enter the same. 

§ 52. Errors and omissions. If, on the assessment roll or
tax-list there be any error in the name of the person assessed or 
taxed, the name may be changed, and the tax collected from the per
son intended, if he be taxable and can b� identified by the assessor or 
treasurer ; and when the treasurer, after the tax-list is committed to 
him, shall ascertain that any land or other property is omitted, he 
shall report the fact to the county clerk, who, upon being satisfied 
thereof, shall enter the same upon his assessment roll and assess the 
value, and the treasurer shall enter it upon the tax-list and collect 
the tax as -in other cases. 

§ 53 .  Demand for taxes not necessary. No demand of
taxes shall be necessary, but it shall be the duty of every person sub
ject to taxation under this law, to attend at the treasurer's office, at 
the county seat, and pay his taxes ; and if any person neglect so 
to attend and pay his taxes until after the first day of January next 
succeeding the levying of the taxes, the treasurer is directed and re
quired io collect the same by distress and sale : proi- ided, that in case 
any person having only personal property assessed, and upon which 
the taxes are unpaid, shall , in the opinion of the treasurer, be about 
to move out of the county, it shall be the duty of the treasurer to col
lect such taxes at any time after the tax duplicate has been placed in 
his hands : provided, hou,e1.:er, that in case any person owing taxes re
moves from any county in this territory, the county treasurer shall 
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forward such tax claim to the treasurer of the county to which such per
son bas removed, and such taxes shall be collected by the county 
treasurer of the latter place as other taxes, and returned to the proper 
county, less legal charges. (As amended, Sess. Laws 1881, c. 118, § 
10, and Sess. Lawa 1881, c. 112.) 

DELINQUENCY, PENALTY, AND LIEN OF TAXES. 

§ 54. Taxes delinquent, when. On the first Monday of
February of the year after which taxes shall have been assessed, 
all unpaid taxes shall become delinquent, and shall draw interest 
at the rate of ten per cent. per annum from the date of such delin-
quenc�- (Aa amended, Bess. Laws 1879, c. 49, § 4.) , § 55 . Penalty. To all taxes which remained unpaid at the 
time the same became delinquent, there shall be added as a penalty 
five per cent. on the amount so remaining unpaid, and one per cent. 
per month thereafter until paid, to be added on the first day of each 
month. (As am.ended, Bess. Laws 1879, c. 49, § 5.)

§ 56. Lien of taxes defined. Taxes upon real property are
hereby made a perpetual lien thereupon against all person� and bod
ies corporate, except the United States and the territory, and taxes 
.due from any person upon personal property shall be a lien upon any 
real property owned by such person, or to which he may acquire a 
:title. All taxes shall, as between vendor and purchaser, become a 
lien upon real estate on and after the first day of November in each 
year. (As amended, Bess. Laws 1881, c.  118, § 11.)

COLLECJ'ION BY DISTRESS. 

§ 57. Distrained goods at expense of the owner.
When the treasurer distrains personal property, he may keep it at 
the expense of the owner, and he shall give notice of the time of 
the sale within five days after the day of the taking, in the man
ner that constables are required to give notice of the time of the sale 
of personal property on execution ; and the time of the sale shall not 
be more than ten days from the day of the taking, but he may ad
journ the sale from time to time, for a period not to exceed three 
days, and shall adjourn once at least ; when there are no bidders, and 
in case of an adjournment he shall put up a notice thereof at the 
place of sale. Any surplus remaining above the taxes, charges for 
keeping, fees for sale, fees for levying on the property, and mileage, 
to be the same as allowed by law to sheriffs for levying and execution 
on personal property, shall be returned to the owner, and the treas
urer shall, on demand, render an account in writing of the sale and 
charges. 

Collection of delinquent personal taxes .  See Appendix, c. 28, •�§ 57a -5ic. 
Compensation for publishing tux sale. See Appendix, c. 28, *§ 57d. 
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§ 58. In case treasurer be resisted in execution of
duty. If the treasurer be resisted or impeded in the execution of' 
his office, he may require any suitable person or persons to aid him 
therein, and if any such person refuse to aid, he shall forfeit a sum 
not exceeding ten dollars. to be recovered by civil action in the name 
and for the use of the county, and the person or persons resisting 
shall be liable, as in the case of resisting the sheriff in the execution 
oC civil process. 

§ 59. Taxes receivable till otherwise collected. The
treasurer shall continue to receive payment of all taxes after the first 
day of January, upon the above terms, until collected by distress and 
sale. (As amended, Sess. Laws 1881, c. 118, § 12.) 

TAX SALE. 

§ 60. Treasurer adds local taxes. Whenever, in the col
lection of any district, town, city, or local tax, which may have been 
levied a.ccording to law, the collector is not able to make the tax by 
distress and sale of personal property, and real estate is to bti sold 
for the same, it shall be the duty of the collector of the tax to send 
such delinquent list to the county treasurer on or before the fifteenth 
day of July of each year, and the county treasurer shall ·receive the 
delinquent list, and advertise the same at the same time he advertises 
the sale of real estate for delinquent taxes, as hereinafter provided,. 

by adding the amount of such delinquent district, town, city, or local 
tax to the amount of delinquent territorial, county, and other taxes, 
and shall sell such lands for the purpose of paying all such delinquent 
taxes as hereinafter directed, and shall credit the proper district,. 

town, city, or locality for the amount of taxes so collected, which 
shall be 4Jubject to the order of the proper collecting officer. 

§ 61. Treasurer's notice of sale. The treasurer shall give·
notice of the sale of real property, by publication thereof once a week 
for three consecutive weeks, commencing the first week in September, 
preceding the sale, in a newspaper in his county, if there be one, and 
if there be no paper published in his county, shall give notice by a 
written or printed notice posted on the door of the court house, or 
building in which courts are commonly held, or the usual place of 
meeting of the county commissioners, for three weeks previous to the 
sale. Such notice shall contain a notification that all lands, on which 
th e  taxes of the preceding year (naming it) remain unpaid, will be 
sold, and the time and place of the sale, and said notice must contain 
a list of the lands to be -sold, and the amount of taxes due. The treas
urer shall add to each description of land so advertised, the sum of 
ten cents for each description other than town lot, and for each town 
lot the sum of five cents, to defray the expenses of advertising, which 
amount shall be paid by the county treasurer at the expiratioli of the 



478 POLITICAL CODE, 

sale, upon the affidavit of the publisher. (A, amended, 1879, c. 
49, § 6.) 

Compensation for publishing tax sale. See Appendix, c. 28, *§ 57d. 
§ 62. Shall off'er lands for sale. That on the first Monday

of October in each year, between the hours of nine o'clock A. x. 
and four o'clock P. 111., the treasurer is directed to offer at public sale, 
at the court-house, or place of holding courts in his county, or at the 
treasurer's office, where, by law, the taxes are made payable, all 
lands, town lots, or other real property which shall be liable for 
taxes of any description for the preceding year or years, and which 
shall remain due and unpaid ; and he may adjourn the sale from day 
to day, until all the lands, lots, or other real property have been of
fered, and no taxable property shall be exempt from levy and sale 
for taxes. (As amended, Seas. Laws 1879, c. 49, § 7.) 

See Appendix, c. 28, *§ 57d. 
§ 63. Method of sale-parcels-homestead reserved.

The person who offers to pay the amount due on any parcel of land 
for the smallest portion of the same is to be considered the highest 
bidder, and when such a portion constitutes a half or more of the 
parcel it is to be taken from the east side thereof, dividing it by a 
line running north and south, except that town lots are to be divided, 
in such case, lengthwise, by a parallel with the proper lines of the 
lots. If the portion taken be less than one-half of the parcel, it is to 
be taken from the south-east corner, in a square form, as nearly as 
the form of the land will conveniently permit. The preceding pro
-visions of this section are subject to the following qualifications : 
The homestead shall not be sold for any taxes due from the owner 
thereof, until all other land, town lots, or other real property shall 
have been first sold, and to that end the quantity of land offered for · 
sale may be obtained by drawing the division line in any direction 
so as to avoid the homestead ; and when the homestead constitutes a 
part of the tract or parcel sold, and is not yet ascertained, the court 
may, in the action hereafter authorized, at the suggestion of either 
party, cauee proceedings to be had similar to that required in relation 
to mechanic's liens, for the ascertainment of the homestead. And, 
in all other cases of such sales, it may take the requisite order and 
proceedings to ascertain the land sold, and to set apart from the 
homestead. 

§ 64. Persons bidding failing to pay. Should any per
son so bidding fail to pay the amount due, the treasurer may again 
offer land for sale, if the sale has not closed ; and if it has closed, 
he may again advertise it specially and by description, by one writ
ten or printed notice posted for two weeks on the door of the court
house, or place where courts are usually held, after which it may be 
sold at public sale ; or the treasurer may recover the amount by 
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.eivil action, brought in the name of the county in which the sale was 
held. 

§ 65. Filing returns of sale. On or before the first Monday
of November following the sale of real property, the treasurer is re
quired to file in the office of the county clerk of his county, a return 
of his sale of land (retaining a copy in his office) showing the lands 
sold, the names of the purchasers, and the sums paid by them, and 
also a copy of the notice of the sale, with a certificate of the adver
tisement, verified by an affidavit, �nd such certificate shall be evi
dence of the regularity of the proceedings. (As amended, Seas. Laws 
1879, c. 49, § 8.)

Wambole v. Foote, 2 Dak. 1 ;  2 N. W. REP. 239. 

§ 66. Descriptions entered numerically. The descrip
tion of real estate in such return shall be entered in the same nu
merical order as required in the tax-list, and such return shall be as 
nearly as may be in the following form, to-wit : 

TREASlJRER'S SALi:: BOOK. DELI NQUENT TAXES OF 18-, -- COUNTY, DAKOTA.  

D3te or Sale. 

�o.- I 
:-;: � 
ii a >-

s.: t � § Part or Section .. .,. . .,. Nnmes or S � By whom 5 :S or fo"�� or ,S � � � Pnrch�ser. � ::; Redeemed . - c 
5 1: ;  � � g � ·I 
g � � � � [ -: � �

Remarks. 

� � � � E ·-= � E �
------ 1-----1��� � �  < � -� 1---11-<_=, ____ _ 

County commissioners to exam ine " tax sale book " and " stub receipts "
annually. See Appendix, c. 21 , § 29, •9. 

§ 67. Purchaser entitled to certificate. The purchaser
-of any tract of land sold by the county treasurer for taxes will be en
titled to a certificate in writing, describing the land so purchased, the
sum paid, and the time when the purchaser will be entitled to a deed,
which certificate shall be assignable, and said assignment must be
acknowledged before some officer having power to take acknowledg
ment of deeds. Such certificate shall be signed by the treasurer in his
official capacity, and shall be presumptive evidence of the regularity
of all prior proceedings. The purchaser acquires the lien of the tax
on the land, and if he subsequently pay any taxes levied on the same,
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whether levied for any year or years previous or subsequent to such 
sale, he shall have the same lien for them, and may add them to the 
amount paid by him in the purchase, and the treasurer shall make 
out a tax receipt and duplicate for the taxes on the real estate men
tioned in such certificate, the same as in other cases, and shall write 
thereon, "Sold for tax at public sale. " Such certificate shall be sub
stant.ially in the following form : 

COUXTY TREASURER'S CERTIFICATE OF TAX SALE. 

THE TERRITORY OF DAKOTA, l SS -- C-0unty, � •
I, --, treasurer of the county of --, in the territory of Dakota, do 

hereby certify that the following described real estate in said county and ter
ritory, to-wit : (describing the same,) was, on the -- day of ---, 18-, 
duly sold by me, in the manner provided by law, for the delinquent taxes of 
the year 18- thereon, amounting to --- dollars, including interest and 
penalty thereon, and the costs allowed by law, to --, for the sum of -
dollars, he being the highest and best bidder for the same. 

And I further certify that unless redemption is made of real estate, in the 
manner providecl by law, the said --, or assigns, will be entitled to a deed 
therefor, on and after the -- day of --, A. D. 18-, on surrender of 
this certificate. 

In witness whereof, I have hereunto set my hand this --day of --, 
A. D. 18-. --, Treasurer. 

§ 68. Fee for deed. The treasurer is authorized to demand
fifty cents for each deed or certificate made by him on such sale, and 
the fee of the notary public or other officer acknowledging the deed ; 
but any number of parcels of land, bought by any one person, may 
be included in one deed or certificate, as may be desired by the pur
chaser ; and whenever the treasurer makes a deed to any land sold 
for taxes, he shall enter an account thereof in the sale-book opposite 
the description of the land conveyed. 

PRIVATE BALE. 

§ 69. Private sale provided. After the tax sale shall have
closed, and after the treasurer has made his return thereof to the 
county clerk , as provided in sections sixty-five and sixty-six of this 
chapter, if any real estate remain unsold for want of bidders thereof, 
the county treasurer is authorized and required to sell the same at 
private sale, at his office, to any person wJ-10 will pay the amount of 
the taxes, penalty, and costs thereon for •·the same ; and to deliver 
to said purchasers a certificate, as provided in section sixty-seven of 
this chapter ; and to make out duplicate receipts for the tax.es on 
such real estate; and deliver one to the purchaser and the other to 
the county clerk, as hereinbefore provided, with the additional state
ment inserted in the certificate that such lands have been offered at 
pnblic sale for taxes, but not sold for want of bidders, on which he is 
required to write, "Sold for taxes at private sale ; "  and the treasurer 
is further authorized and required to sell, as aforesaid, all real estate 
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in his county on which taxes remain unpaid and delinquent for any 
previous year or years. 

REDEMPTION. 

§ 70. May redeem-how-provided. The owner or oc
cupant of any land sold for taxes, or any other person, may redeem 
the same at any time within two years after the day of such sale, or 
at a�y time before the execution of a deed of conveyance therefor ,by 
the county treasurer, by paying the county treasurer for the use of 
the purchaser, his heirs or assigns, the sum mentioned in this cer
tificate, and interest thereon at the rate of thirty (30) per cent. per 
annum from the date of purchase, together with all other taxes sub
sequently paid, whether for any year or years previous or subsequent 
to said sale, and interest thereon at the same rate from the date of 
such payment; and the treasurer shall enter a memorandum of the 
redemption in the list of sales, and , give a receipt therefo1· to · the 
person redeeming the same, and file a duplicate of the same with the 
county clerk, as in other cases, and hold the money paid to the order 
of the purchaser, his agent or attorney : proi-i<le<l, that infants, 
idiots, and insane persons may redeem any lands belonGing to them, 
sold for taxes, within one year after the expiration of such disability. 

Wambole v. Foote, 2 Dak. 1 ;  2 N. W. RBP. 239. 

§ 71. Undivided land sold. Any person claiming an undi
vided part of any land sold for taxes, may redeem the same on pay
ing such proportion of the purchase money, interest, p1incipal, and 
subsequent taxes as he shall claim of tho land sold. 

§ 72. Partial redemption. In every case of partial redemp
tion, pursuant to the last section, the quantity sold shall be reduced 
in proportion to . the amount paid on such partial redemption, and 
the county treasurer shall convey accordingly. 

EXECUTION OF DEED AND EFFECT THEREOF. 

§ 73. Tax deed after two years-effect thereof. If no
person shall redeem such lands within two years, at any time after 
the expiration thereof, and on production of the certificate of purchase, 
the treasurer of the county in which the sale of such 111.nds took place 
shall execute to the purchaser, his heirs or assigns, in the name of 
the klrritory, a deed of the land remaining unredeemed, which shall 
vest in the grantee an absolute estate in fee-simple in such land, 
subject, however, to all the claims which the territory may have 
thereon for taxes or other liens, or incumbrances. 

§ 74. Execution and form of deed. Such deed shall be
executed by the county treasurer under his hand, and the execution 
thereof shall be attested by the county clerk with the county seal, and 
such deed shall be conclusive evidence of the truth of all the facts 

v.2-31
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therein recited, and prima f acie evidence of the regularity of all the 
proceedings, from the valuation of the land by the assessor up to the 
execution of the deed, and such deed shall be substantially in the fol
lowing or other equivalent form, to-wit : 

Whereas, A. B. did, on the --- day of --, A. D. 18-, produce to the 
undersigned, C. D., treasurer of the county of ---, in the territory of Da
kota, a certificate of purchase, in wl'iting, bearing date the --- day of 
-· --, 18-. signed by E. F., who, at the last-mentioned date, was treasurer 
of said county, from which it appears that --- did. on the -- day of 
--- , 18-, purchase at public auction, at the door of the· court-house in said 
county, the tract, parcel, or lot of land lastly in this indenture described, and 
which lot was sold to --- for the sum of ---, being the amount due on 
the following tract or lot of laud returned delinquent for the non-payment of 
taxes, costs, and charges for the year 18-, to-wit : [here insert the land offered 
for sale.] And it appearing that the said A. B. is the legal owner of said cer
tificate of purchase, and the time fixed by law for redeeming the land therein de
cribed having now expired, and the same not having been redeemed as provided 
by faw, and the said A. B. having demanded a deed for the tract of land men
tioned in said certificate, and which was the least quantity of the tract above 
described that would sell for the amount due thereon for taxes, costs, and 
charges as above specified, and it appearing that said lands were legally l iable 
for taxation, and had been duly assessed and properly charged on the tax
book or duplicate for the year 18-, and that said lands bad been leg-,llly ad
vertised for sale for taxes, and were sold on the --- day of ---, 18-:  

:Now, • therefore, this indenture, made this --- day o f  ---, 18-, be
tween the ten-it01-y of Dakota, by C: D., the treasurer of said county, of the 
first part, and the said A. B., of the second part, witnesseth, that the said party 
of the first part, for and in consideration of the premises, and the sum of one 
dollar in hand paid, hath granted, bargained, and sold, and by these presents 
doth grant, bargain, sell , and convey unto the said party of the second part, 
-- heir� and assigns, forever, the tract or parcel of land mentioned in said 
certi ficate and described as follows, to-wit : Jdescribe the land ;] to have and to 
hold said mentioned tract or parcel of Ian , with the appurtenances thereto 
belonging, to the said party of the second part, -- heirs and assigns, forever, 
in as full and ample manner as the said treasurer of said county is empow
ered bv law to sell the same. 

In testimony whereof, the said C. D., treasurer of said county of ---, bas 
hereunto set his hand and seal on the day and year aforesaid. 

Attest : 
[SEAL.] 

-which deed shall be acknowledged by said treasurer before some
one authorized by law to take acknowledgments of deeds.

Wambole v. Foote, 2 Dak. 1 .  
§ 75. Limitation of action to recover land. No action

shall be commenced by the former owner or owners of lands, or by 
any person claiming under him or them, to recover possession of 
land which has been sold and conveyed by deed for non-payment of 
taxes, or to avoid such deed, unless such action shall be commenced 
within three years after the recording of such deed; and not until 
all taxes, interest, and penalties, costs and expenses, shall be paid or 
tendered by the parties commencing such action. 
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§ 76. Tax sale not voidable. The sale of lands, town or
·city lots, or any other real property, for taxes, shall not be invalid
-on account of such real property having been listed, or charged on
the duplicate, in any other name than that of the rightful owner ;
nor shall · any such sale be invalid, nor the conveyance for the real
property so sold be voidable, by reason of the neglect or failure of the
treasurer, or any other officer, to collect the tax for which it was sold
by distraint and sale of personal property.

§ 77. Certificate delivered for deed. When deeds are
,delivered for real property sold for taxes, the certificate therefor must 
be canceled and filed away by the county clerk; and in case of the 
Joss of any certificate, on being satisfied thereof by due proof, and 
bond being given to the territory of Dakota in a sum equal to the 
value of the property conveyed, as in cases of lost notes or other 
commercial paper, the county treasurer may execute and deliver the 
proper conveyance, and file such proof and bond with the county 
.clerk. 

SALES WRONGFULLY MADE , 

§ 78. Erroneous sales corrected. When, by mistake or
wrongful act of the treasurer, land has been sold on which no tax was 
due at the time, the county is to save the purchaser harmless by pay• 
ing him the amount of principal and interest to which he would have 
been entitled had the land been rightfully sold, and the treasurer and 
his sureties shall be liable for the amount to the county on his bond, 
or the purchaser may recover the same directly from the treasurer. . 

§ 79. Judgment required for tax.es due. Whenever any
·action or proceeding shall be commenced and maintained before any
court or judge to prevent or restrain the collection of any tax, or part
thereof, or any particular act of an officer in the collection thereof,
or to recover any such tax before paid, or to recover the possession
or title of any property, real or personal, sold for taxes, or to invali
date or cancel any deed or grant thereof for taxes, or to restrain, pre
vent recover, or delay any payment of taxes, the true and just amount
of taxes due upon such property, or by such person, must be ascer
tained, and judgment must be rendered and given therefor against the
tax-payer, and if the tax be delinquent, execution must issue forth
-with for the same.

TAX FOR TERRITORIAL PURPOSES, 

§ 80. Tax for territorial purposes. A tax of thirty dol
lars for territorial purposes shall be levied upon each peddler of 
watches, clocks, jewetry, or patent medicines, and all other wares and 
merchandise not manufactured within the limits of this territory, for 
,a license to peddle tlu0ughout the territory for one year. 
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§ 81. Licenses-how obtained. Such license may be ob
tained from the county clerk of any county, upon paying the proper 
tax to a treasurer thereof, and taking his receipt therefor. 

§ 82. Peddling without license. Any .person so peddling
without a license is guilty of a misdemeanor, and the person actually 
peddling is liable, whether he be the owner or not, and, upon convic
tion thereof, shall forfeit and pay the sum of fifty dollars to the 
county treasurer where such conviction sqall be had, to be recovered 
by civil action, in the name of the county prosecuting for the same. 
All fines and penalties recovered under this section shall be applied 
to the common school fund of the county prosecuting for the same; 
and if any peddler refuses to exhibit his license to any person requir
ing a view of the same, he shall be presumed to have none, and if 
he produce a license upon trial, such peddler shall pay all costs of 
prosecution. 

PAYMENT OF TERRITORIAL FUNDS BY COUNTY TREASURER. 

§ 83. Territorial funds-when and how delivered.
The treasurers of the several counties shall pay into the te,rritorial 
treasury all funds in their hands belonging thereto on or before the 
first Monday of March and on the first Monday in September, in each 
year, and at such other times as the territorial treasurer shall re
quire, and the funds so paid in shall be the identical territorial war
rants, if any, received by the treasurer for the payment of the taxes. 
or in coin, or in treasury notes of the United States, and the said 
county treasurer shall send said money to the territorial treasurer by 
draft, post-office order, or by express, for which he shall be allowed
the actual expenses of procuring the same, and no more. ( As
amended, Sess . Laws 1881 , c. 118, § 13, and 187,9, c. 20, § 2.)

§ 84. Penalty for failure. If the county treasurer shall
willfully and negligently fail to settle with the territorial treasurer at
the time and in the manner above prescribed by law, he shall forfeit
to the use of the territory the sum of five hundred dollars, which sum
may be recovered of him, or his sureties, on, suit brought by the ter-
ritorial treasurer in any court in this territory having jurisdiction ;.
or, in case of failure of the territorial treasurer to bring. such suit,
then any citizen of the territory may bring the same.

§ 85. When auditor to forward list of new taxable
lands. A list of lands becoming taxable for the first time in each
county of the territory shall be procured by the territorial auditor
from the proper land-officers, at the b�st prices for the territory, and
a list of the lands becoming so taxable in each of the several coun
ties shall be forwarded by the auditor to the county clerk of each
county on or before the thirtieth day of May of each year. (As
amended, Sess. Lau:s 1879, c. 49, § 9; Sess . Laws 1881, c. 118, § 19;
and Sess. Laws 1881, c. 119.)
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§ 86. Warrant-books for county-form.  Each county
'treasurer is requred to keep a book called the "warrant-book," in 
which he shall enter every territorial, county, road, or other warrant 
or order by him paid, or received in payment of taxes, specifying the 
<late at which the same was received and canceled, from whom re
ceived, the payee, or person in whose favor it was drawn, its number 
and date, the amount for which it was originally dtawn, the total 
amount of indorsements or payments made thereon, the principal 
sum for which it was received, the interest allowed, and total amount 
for which it was received; and the treasurer shall keep his account 
of warrants and orders by him received for and on aiccount of taxes, 
separate and distinct from such as are by him paid in cash, and in 
.another and separate place he shall enter an account of all indorse
ments made on warrants or orders in part payment thereof. Such 
warrant-book shall be in the following form, to-wit: 

TREASURER'S WARRANT-BOOK, -- COL'NTY, DAKOTA. 

Dal I From wh•t \ P11yee or I Numher orj Date or I A I I Jndorse. I Prlncl-1 lnter-1 Total 
e. I Hece1veol. Warr11nl. Warrant. Wurant moon · meuts. I pal. est. 

I I I I I I I I 
MISCELLANEOUS PROVISIONS. 

§ 87. Penalty for substituting warrants. If any county
treasurer or his deputy, or any other person, shall, knowingly or will
fully, make, issue, and deliver any tax receipt, or duplicate tax re
ceipt, and therein designate any part or parts of the amount thereof 
as being paid in warrants or orders, when the same was or were paid 
in cash, such treasurer or deputy treasurer, or other person, shall be 
deemed guilty of a high crime and misdemeanor, for which he may 
be indicted by a grand jury, and, on conviction thereof before any 
<!ourt of competent jurisdiction in this territory, he shall be sentenced 
to iIµprisonment iJ?, the penitentiary for a term of not less than one 
nor more than five years, in the discretion of the court. 

§ 88. Fraudulent receipts-penalty. If any county treas
'Orer in this territory, or his deputy, or any person, shall, knowingly 
-or willfully, make, issue, and deliver any tax receipt, or duplicate tax 
receipt, required by section forty-three of this act to be issued, by 
fraudulently making the tax receipt. and its duplicate, or the paper 
purporting to be its duplicate, different from each other, with intent 
to defraud the territory of Dakota, or any county in said territory, or 
any person or persons whomsoever, such treasurer or deputy treas
urer, or other person, shall be deemed guilty of a high crime and 
misdemeanor, for which he may be indicted by a grand jury, and, 
.on conriction thereof before any court of competent jurisdiction of 
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this territory, be shall be sentenced to imprisonment in the peniten-· 
itiary for a term of not less than one year, nor more than five years, 
in the discretion of the court. 

§ 89. Dereliction of officer. In the case of dereliction of
duty on the part of any officer or person required by law to perform 
any duty under the provisions of tbis act, in any county in this ter
ritory, such person shall thereby forfeit b.ll pay and allowance that 
would otherwise be due him, and the county commissioners in any 
such county, on receiving satisfactory evidence of such dereliction or 
failure to perform, as required by law, any duty enjoined by this act, 
aha� refuse to pay such person or persons any sum whatever for such 
services. 

§ 90. Miscellaneous receipts. When any money shall be
paid to the county treasurer, he shall make the proper duplicate re
ceipts for the same, as in the case of the payment of taxes, and shall 
give one of said receipts to the person paying said money, and the 
other to the county clerk, within one month thereafter. 

§ 91. Interest on warrants received. When the county
treasurer shall receive any county or territorial warrants or orders 
on which any interest is due, he shall note on such warrants or orders 
the amount of interest by him paid thereon, and shall enter in his ac
count the amount of such interest, distinct from the princpal. 

See .Appendix, c. 28, *§§ 91a-91e. 
§ 92. Redeemed warrants. When the county treasurer of·

any county shall pay any county order drawn on him by the county 
commissioners, or when he shall take or receive any such order in 
payment for any tax, he shall write on the face of such order "Re
deemed," and the date of redemption, and shall sign his name thereto. 

§" 93. When warrant exceeds tax. When any person de
siring to pay any taxes due and unpaid, shall present a county order
to the treasurer of any county in payment for such tax, which shall 
exceed the amount that such treasurer is authorized to receive in 
county orders in payment for such tax, he shall indorse on the back 
of such order, in part payment, the amount he is authorized by law to. 
receive, and date the same. Said treasurer shall take two receipts 
from the holder of such order, for the amount so indorsed and paid, 
showing the date of the indorsement, a full description of such county 
order, including the date of, to whom given, the amount for which it. 
was given, and all the indorsements thereon; one of which receipts 
he shall forthwith file with the county clerk, the other he shall retain 
as his voucher. 

§ 04-. Part payments applied. When any person shall de
sire to pay only a portion of the tax charged on any real estate, such. 
person shall pay a like proportion of the several taxes charged thereon,. 
and no person shall be permitted to pay one of said taxes without. 
paying the others, except the tax for the erection, completion, or re-
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pair of school-houses, the eollection of which shall have been enjoined 
by law. 

§ 95. Delinquent treasurer. If any county treasurer shall
fail to make return, fail to make settlement, or fail to pay over all 
money with whi.eh he may stand charged, at the time and in the 
manner prescribed by law, it shall be the duty of the county clerk, 
on receiving instructions for that purpose from the territorial audi
tor, or from the county commissioners of his county, to cause suit to 
be inaituted against such treasurer and his sureties, or any of them, 
in the district court of his county. 

See chapLer 7, § 15. 
§ 96. Board may remove. Whenever suit shall have been

commenced against any delinquent county treasurer, as aforesaid, the 
board of county commissioners of such county may, at their discre
tion, remove such treasurer from office, and appoint some suitable 
person to fill the vacancy thereby created, as hereinbefore provided. 

§ 97. Additional surety. The county commissioners of any
one ot the counties of this territory may require the county treas
urer to give additional freehold sureties, whenever, in the opinion of 
a majority of said commissioners, the existing security shall have 
become insufficient; and said commissioners are hereby also author
ized and empowered to demand and receive from said county treas
urer an additional bond, as required by law, with good and sufficient 
freehold security, in such sum as said commissioners or a majority 
of them may direct, whenever, in their opinion, more money shall 
have passed, or is about to pass, into the hands of said treasurer 
than is or would be recovered by the penalty in the previous bond. 

§ 98. If treasurer fail. If any county treasurer shall fail or
refuse to give such additional security or bond, for and during the 
time of ten days from and after the day on which said commissioners 
shall have required said treasurer so to do, his office shall be consid
ered vacant, and another treasurer shall be appointed agreeably to 
the provisions of law. 

§ 99. Treasurer not to discount warrants. No county
treasurer shall, either directly or indirectly, contract for or purchase 
any order or' orders, issued by tbe county of which he is the treas
urer, at any discount whatever upon the sum due on such order or 
orders; and if any county treasurer shall so contract for, or pur
chase, any such order or orders, he shall not be allowed, in settle
ment, the amount of said order or orders, or any part thereof, and 
shall also forfeit the whole amount due on such order or orders, to 
be recovered by civil action, at the suit of the Territory of Dakota, 
for the use of the county. 

§ 100. Certain credits forbidden. The county treasurer,
on his settlement with the county commissioners, shall not be cred-
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ited with any sum for interest paid on any order, unless he shall, at 
the time of receiving the sam� have noted thereon the amount of 
interest due thereon. 

§ 101 . Shall not loan or use funds. If any county treas
urer shall loan any money belonging to his county, with or without 
interest, or shall use the same for his own individual purpose, he 
shall forfeit and pay for every such offense a sum not exceeding five 
hundred dollars, nor less than one hundred dollars, to be recovered 
in action at law at the suit of the territory of Dakota, for the use of 
the county. 

§ 102. Payments after settlement. Each county treasurer
shall, immediately after the annual settlement with the county com
missioners of Lis county, on demand and presentation of the order of 
the clerk, issued by direction of the county commissioners therefor, 
pay over to the district or precinct treasurer, city treasurer, or other 
proper officer, all moneys in the county treasury belonging to any 
district, precinct, city, town, or school-district : provided, that the 
moneys mentioned in this section may, by the direction of the proper 
local officers, remain in the county treasury, on the order of the 
county clerk, as aforesaid. 

§ 1 03. Detailed exhibit-what to contain. The county
clerk and county treasurer, conjointly, shall make out annually a 
detailed exhibit, showing the receipts and disbursements of the county 
for the fiscal year, and also the assets and liabilities at the time of 
making out the same. Said exhibit shall show the amount of all 
orders on the treasury issued during the year next preceding, to 
whom allowed, and on what account, and also the liabilities of the 
county, stated in detail, and the assets of every kind, as near as may 
be ; showing also the amount of funds in the treasury at the time of 
making said exhibit, on what account paid in, and the kind of funds ; 
said exhibit shall be made out annually, and posted up in the office 
of the treasurer, on the first Monday in November. (As amended,
Sess. Laws 1881, c. 118, § 14.)  

§ 104. Loan and embezzlement punished. If any county
treasurer, other officer or person, charged with the collection, receipt, 
safe-keeping, transfer, or disbursements of the public money, or any 
part thereof, belonging to the territory, or any county, precinct, dis
trict, city, town, or school-district in this territory, shall convert to 
his own use, or to the use of any other person or persons, body cor
porate, association, or party whatever, in any way whatever; or shall 
use, by way of investment in any kind of security, stocks, loan, prop
erty, land, or merchandise, or in any other manner or form what
ever ; or shall loan, with or without interest, to any company or cor
poration, association, or individual ; or if any person shall advise, 
aid, or in any manner knowingly participate in such act,-every such 
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act shall be deemed and held in law to be an embezzlement of so 
much of said money or other property, as aforesaid, as shall be thus 
converted, used, invested, loaned, or paid out, as aforesaid, which is 
hereby declared to be a high crime or misdemeanor, and, upon pres
entation, trial by indictment, and convictlon thereof, before any court 
of competent jurisdiction in this territory, such county treasurer, or 
other officer or person, shall be sentenced to imprisonment in the 
penitentiary, and kept at hard labor, for a term of not less than one 
year nor more than twenty-one years, according to the magnitude 
of the embezzlement, and also to pay a fine equal to double the 
amount of money or other property so embezzled, as aforesaid, which 
fine shall operate as a judgme'nt at law on all the estate of the party 
so convicted and sentenced, and shall be enforced by execution or · 
other process, for the use only of the party or parties whose money 
-0r other funds, property, bonds or securities, assets or effects, of any 
kind, as aforesaid, have been so embezzled ; and, in all cases, such 
fine so operating as a judgment shall only be released or entered as 
satisfied by the party or parties in interest, as aforesaid. 

§ 105. Extraordinary expenditure requires vote. If
the county commissioners deem any expenditure necessary, greater 
in amount than can be provided for by the annual tax, they shall re
quire a vote of the county thereon, either at a general election, or 
-0ne called especially for the purpose. In either case, four weeks' 
notice of said election shall be given in each newspaper published in 
ihe county, and the notice shall specify the amount to be raised, and 
�e precise purpose for which it is to be expended ; and if a major
ity of the votes cast authorize the tax, the county commissioners 
shall cause the same to be levied and collected in the same manner 
as the annual tax, and, if possible, at the same time : provided, l,,ow
�er, that no new assessment shall be made for any special tax. 

CHAPTER XXIX. 

HIGHWAYS, BRIDGES, FERRIES, AND ROAD SUPERVISORS. 

TERBITOBIAL ROADS, 

§ 1. Section lines, highways. All section lines shall be and
are herepy declared public highways, as far as practicable : provided, 
ihat nothing in this act_shall be so construed as to interfere with ex
isting highways in the settled portions of the territory. 

§ 2. Vacation and change. The board of county commis
sioners of each county shall have power to vacate or change the high-
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ways within their respective counties, located by the legislative as
sembly, as hereinafter provided. 

§ 3. Sixty-six feet wide. The public highways along section
lines, as declared by 'the first section of this chapter, shall be sixty
six feet wide, and shall be taken equally from each side of ea.id lines,. 
unless changed a s provided in the preceding section. 

LOCATION, VACATION, AND CHANGE OF HIGHWAYS RU:t.'NINO THROUGH MORE. 
THAN OSE COUNTY. 

§ 4. Petition and proceedings. When fifteen freeholders.
of any county shall petition the ooard of commissioners of such county 
for the location , change, or vacation of any highway running into 
more than one county, six of which freeholders shall reside in the im-• 
mediate neighborhood of such highway, setting forth in such petition 
the beginning, course, and termination of the highway proposed to • 
be located or vacated, or of the change desired to be made , together 
-with the names of the owners and occupants or a.gents of the lands
through wh ich the same may pass, the county clerk of such countT
shall notify the county clerk of each of the counties in w.hieh such
highway is to be run, located, vacated,  or changed, of the filing of
such petition , accompanying such notice with a copy of such petition ,
which shall be by such county clerks laid before the several boards
of county commiasioners at their next session thereafter, when such
board shall appoint commissioners, according to the regulations here
inafter provided.

Establishment of public highways by consent. See Appendix, c. 2!), "'§§'
4a, 4b.

See Civil Township. Political Code, c. 21, pt. 2.

§ 5. Notice and examination. Upon the board of com
missioners of the county in which such petition is first filed being 
satisfied that notice thereof has beP.n given at least twenty days be
fore the session of such board at which such petition is to be heard 
by publication in a newspaper of each county in which such highway 
is to be run, vacated, or chavged, for three weeks successively, or 
by written or printed notices posted up in three of the most public 
places in the neighborhood of such highway, in each of such coun
ties, such board shall appoint a commissioner to examine such high
way. 

§ 6 .  Clerk to notify examiners. Immediately upon the·
appointment of such commissioner, the county clerk of such county 
must notify the county clerk of each of the counties intereste<l. speci-· 
fying, in such notice, the time and place when such commissioners 
shall meet to commence the examination of such highway, when 
such last-mentioned county clerk, and the county clerk of the county 
where such petition is first filed, shall issue precepts to tbe sheriffs. 
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of their respective counties, directing them to notify such com
missioners of such appointments, and the time and place of their 
meeting. 

§ 7. Number and disagreement. Each board shall ap
point one commissioner, and in case the number is equal and can
not agree, the commissioner thus appointed shall appoint another, 
who shall perform the same duties and receive the same fees as those 
first appointed. 

§ 8. Oath and duty of examiners. At the time and place
designated in the notic� given by the county clerk of the county in 
which snch petition is first filed, such commissioners shall meet, and 
having first iaken an oath, to be administered by some authorized of
ficer, to faithfully perform their dutie1:1, shall proceed to examine the 
highway proposed to be located, vacated, or changed, nnd in such ex
amination may employ a. '&IU'veyor and a necessary number of chain
carriers and markers. 

§ 9. Report of same. After 8tlCh commissioners shall have
completed their examination they shall draw np a report of their pro
ceedings, setting forth the highway proposed to be located, vncated, 
or changed by course and distance, and recommending therein, ac
cording to the opinion of th e majority of such commissioners, eitbeT 
that the prayer of such petition shall be granted or rejected ;  a copy 
of which report shall be returned to the board of commissioners of 
each of the counties interested at their next session thereafter. 

§ 10 . Decision upon petition. Upon the return of such
report, the board of commissioners shall proceed to determine the 
prayer of such pet.ition, and if there shall be no remonstrance against 
the same, and it is recommended in such report, such board may, if 
they deem it expedient, declare it granted, and, if so declared, shall 
direct the county clerk to notify the county clerks of each of the other 
counties interested thereof. Then, if there be no remonstrance pend
ing in either county interested, the county clerk of each of such coun
ties shall notify the supervisors of the road districts in his county 
through which such highway passes, or the change is made, when 
such supervisors shall open so much of such highway as lies in their 
respective districts, and such road supervisors must in like manner 
be notified of the vacation of any highway, or of any part thereof. 

§ 11. Dismissal of petition. If such commissioners do not
recommend the prayer of such petition to be granted, the boards of 
commissioners of the counties interested shall order it to be dis
missed, but such order of dismissal shall not be a bar for other peti-
tions thereafter concerning the same subject-matter. 

§ 12. Remonstrance heard. If at the session of the board
of commissioners at which the report of the commissioners appointed 
to examine such highway is presented, any person shall remonstrate -
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against granting the prayer of the petition, setting forth, in writing, 
that he  is damaged in a sum mentioned, by the location, vacation, or 
change of such highway, to the truth of which he shall take and sub
scribe an oath, such board shall appoint three persons, residents of 
such county, to review that part of such highway whereof such com
plaint is made, and shall direct the county clerk of such county to 
notify the county clerk of each of the other counties interested in such 
remonstrance, when further proceedings touching such petition shall 
be continued until the ensuing term _of such board. 

§ 13. Viewers assess damages. Such reviewers, at the
time and plooe designated by the board of commissioners to whom 
such remonstrance is presented, shall meet, and having taken an 
oath, before some officer authorized to administer oaths, to faithfully 
perform their duties as such reviewers, shall proceed to exn.mine that 
part of such highway, or the change thereof complained of, and, 
having done so, shall, at the next term of such board, report their 
proceedings to such board, in which report they shall specify the 
amount of damages sustained by the person remonstrating, if any; 
whereupon such board shall determine whether the damages assessed 
are greater than the utility of the proposed highway or change, and 
if they shall be of opinion that the prayer of the petition should not 
be granted, they shall direct the county clerk of such county to notify 
the county clerk of each of the other counties interested thereof, and 
continue further proceedings in the premises until the next term 
thereafter; but if they shall be of the opinion that the damages should 
be paid and the prayer of the petition be granted, they shall direct 
such county clerk to notify the county clerk of each of the other 
counties interested of the amount of such damages, and shall con
tinue further proceedings to the next term thereafter. 

§ 14. Petition, when rejected. If more freeholders residing
along the highway proposed to be located, vacated, or changed, re
monstrate against granting the prayer of such petition than those of 
the same county petition therefor, the board of commissioners of such 
county shall decide against such petition, and shall direct the county 
clerk of such county to notify the county clerk of each of the other 
counties interested therein of such fact and decision, and continue 
further proceedings in the premises until the ensuing term. 

§ 15. Final determination. At the next term after the re
ception of notice of any remonstrance, and the proceedings thereon, 
the county clerks of such counties shall lay the same before their re
spective boards of commissioners, who shall determine whether the 
prayer of the petition ought be granted, and shall cause the county 
clerk of each county interested therein to be notified ; and if the boards · 
of commissioners of a majority of such counties decide in favor of 
such petition, at the term of such boards when the same is ascer
tained, such highway shall be declared located, vacated, or changed, 
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and such supervisors notified thereof as hereinbefore provided; but if 
a majority of such boards decide against such petition, it shall be de
clared dismissed whenever it is ascertained, and all damages declared 
assessed shall be paid equally by the counties interested ; and if such 
reviewers shall fail to assess any da.mag&s, the person asking the same 
shall pay the costs of such review. 

§ 1 6. Fees for services. Such commissioners appointed to
examine such highway, and such reviewers, shall receive each two 
dollars for every day they may be necessarily employed, and such 
surveyor, cha.in-carriers, and markers shall receive such compensa
tion as the boa.rd of county commissioners, where such petition is 
first filed, shall deem reasonable, to be paid equally by each county 
interested. 

§ 17. Road recorded in each county. Whenever a high
way is located, vacated, or changed, the order therefor shall be en
tered of record in the order-book of the board of commissioners of 
each county interested, in which county such highway, or change 
thereof, shall be particularly described by course and distance. 

OF THE LOCATION, VACATION, AND CHANGE OF IDGHW.AYS NOT ON _SEC•
TION OR QUARTER-SECTION LINES, 

§ 18. Petition and notice. Whenever twelve freeholders of
the county, six of whom shall reside in the immediate neighborhood, 
shall petition the board of county commissioners for the location, 
vacation, or change of any public highway, other than on section or 
quarter-section lines, such board, if they shall be satisfied that notice 
of such application has been given by publication, three weeks suc
cessively, in a newspaper published in the county, or by posting up 
notices in three of the most public places in the neighborhood of such 
highway, or change, at least twenty days before the meeting of the 
board at which such petition is to be presented, shall appoint three 
persons to view such highway. 

§ 19. Sheriff notifies viewers. The county clerk of such
county shall issue a precept to the sheriff thereof, commanding him 
to notify such viewers of the time, place, and object of their meeting, 
and such viewers, at such time and place, after having taken an oath. 
before some officer authorized to ndminister oaths, to faithfully per
form their duties, shall proceed to view the highway, or such change ; 
and if they shall deem the highway to be located, or the change to 
be made, of public utility, they shall lay out and mark the same on 
the best ground not running through any person's inclosure or other 
improvement of one year's stan'ding, without the owner's consent, 
unless upon examination a good way cannot otherwise be had. 

§ 20. Report and record. Such viewers, or a majority of
them, shall make a report of their proceedings at the ensuing ses
sion of the board of commissioners of the county in which such loca-



-494 POLITICAL OODB. 

tion, change, or vacation may be made, giving a full description of 
-such location, change, or vacation, by metes and bounds, and by its 
-course and distance, except that in case of the vacation of a road, or
any part thereof, such description only as will designate it clearly
shall be required ; and, in such case, copy of the order vacating
.such highway shall be recorded by the proper county clerk of the
county, and shall cause the supervisors of the road district to be no
tified accordingly.

§ 2 1 .  Opening of -road. If no objections be made to such
proposed high way, vacation, or change, such board shall cause a 
record thereof to be made, and shall order the same to be opened 
and kept in repair, which order shall be transmitted to the trustees 
of any of the townships in which such location or change is made, 
and shall cause notice thereof to be given to the proper supervisor, 
to work such location or change. 

§ 22 .  Appointment of reviewers. If any person, through
whose land such highway or change may pass, shall feel aggi·ieved 
:thereby, such person may, at any time before final action of the 
board thereon,  set forth such grievances by way of remonstrance, 
-and the said board shall thereupon appoint three disinterested free
holders as reviewers, and assign a day and place for them to meet. 

§ 23 . Reviewers take oath-reports. Such reviewers,
having five days' notice, to be given by the party remonstrating, shall 
meet at the time and place designated, and take an oath faithfully to 
discharge the duties assigned them, and shall then, or on any other 
day to which a majority may adjourn, prior to the next session of 
said board, proceed to review the proposed highway and assess the 
-damages, if any, which such objector may sustain from such high
way or change being opened, vacated, or continued through his lands,
and shall report the same to the ensuing session of such board.

§ 24. Action on report of majority. If a majority of the
viewers assess and report damages in favor of the objector, and the 
board shall consider the proposed highway, vacation, or change to be 
of sufficient importance to the public, they shall order the costs and 
damages to be paid out of the county treasury ; but if a majority re
port against t he claim for damages, the obj ector shall pay the costs, 
.and when payment of damages is made as herein provided, such high
way shall be recorded and ordered to be opened and kept in repair, 
:as hereinbefore provided. 

§ 25 . Setting aside assessment. If it shall be made to ap
pear to the board that the damages assessed are unreasonable , they 
may set aside such assessment and order another review, under the 
same regulations as provided in case of the first review. 

§ 26. Reviewers appointed. If any one or more freehold
-era residing in such county, along such proposed highway, vacation, 
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-or change, shall object to the same at any time before final action 
thereon, as not being of public utility, otheri viewers may be ap
pointed, who shall proceed, on a day to be by them designated, after 
having taken an oath faithfully to discharge the duties assigned 
them, to examine the proposed highway, and shall make report to 
such board, at their next session, whether or not, in their opinion, the 
said highway, vacation, or change will be of public utility. 

§ 27. Report of reviewers. If a majority of the viewers
last named report against the public utility of such highway, the 
same shall not be established, unless the petioners will open and 
maintain the same at their own expense ; but if they report favora
bly thereto the objector shall pay the costs of the review, and the 
highway shall be recorded and ordered to be opened and kept in re
pair ; but in no case shall a highway be opened, vacated, or a change 
be made, if a majority of the freeholders residing along such pro
posed highway, or along such change, or along the highway proposed 
to be vacated, shall remonstrate against the same. 

§ 28. Payment of damages. No such highway shall be
opened, worked, or used until the damages assessed therefor shall be 
paid to the persons entitled thereto, or deposited in the county treas
ury for their use, or they shall give their consent thereto in writing, 
filed with the county clerk of such county. 

§ 29. Appeal to district court. Any person aggrieved by
any decision of any board of commissioners may appeal therefrom to 
the district court of such county, upon his filing a bond, with a surety 
and penalty, to be approved by the register of deeds of such county, 
conditioned for the due prosecution of such appeal, and the payment 
of costs, if costs be adjudged against him ; and in case proceedings 
shall be had in more than one county, the county clerk of each county, 
on being notified of such appeal by the county clerk of the county in 
which the appeal is taken, shall transmit to the clerk of the court 
to which the appeal is taken, all the proceedings in such county, and 
upon the determination of such appeal such clerk shall notify the 
county clerk of each of the counties interested thereof. 

OF THE SAME UPON SECTION AND QUARTER-SECTION LINES. 

§ 30. Action without survey or view. The boa.rd of
-county commissioners has power to establish, change, and vacate
highways upon section and quarter-section lines, when the initial and
terminal points and the course of the highway can be clearly de
scribed without the appointment of viewers, or the services of a sur
veyor ; but in all other respects the proceedings therein shall be gov
erned by the provisions of the preceding subdivision of this chapter,
relating to the establishment, vacation, and change of highways not
-0n such lines.
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MISCELLANEOUS PROVISIONS. 

§ 31 . Roads sixty-six feet wide. No road shall be less
than sixty-six feet wide ; and the order for laying any highway must 
specify the width thereof. 

§ 32 .  On county or town lines. Public highways estab
lished on the county or township line, shall be opened and repaired 
by the supervisor of the proper road districts on each side thereof, 
and by the joint labor of the hands in each of such districts in each 
county or township. 

§ 33. Highway running through inclosure. Whenever
any public highway shall have be.en laid out through any inclosed 
land, the supervisor shall give the occupant of such land, or the 
owner, if a resident of the road district, sixty days' notice in writing, 
to remove his fence ; but such owner or occupant shall not be com
pelled to move such fence between the first day of April and the first 

· day of November ; and if such fence is not removed pursuant to such
notice, such supervisor shall cause the same to be done.

§ 34. Credit when no damages. If the owner or occupant
shall not have been allowed damages for the laying out of such high
way upon his land, the supervisor shall give the person removing 
such fence credit on his highway tax for any amount that the super
visor shall deem just, subject to the approval of the county commis
sioners 

. § 35 .  Six years' non-use vacates. Every public highway 
already laid out, or which may hereafter be laid out, and which shall 
not be opened and used within six years from the time of its being 
laid out, shall cease to be a highway for any purpose whatever ; but if 
any distinct part thereof shall have been opened and used within six 
years, such part shall not be affected by the provisions of this section, 
nor shall this section be applied to streets and alleys in any town : 
provided, homei•er, that the board of county commissioners shall de
cide that public necessity does not require such road kept open, which 
decision shall be recorded by the clerk of the court, whereupon said 
vacated highway shall vest in the rightful owner, who may have the 
title thereof, according to law, of the property on each side of said 
highway. 

§ 36 .  Settlers freeholders. In all applications for the loca
tion, change, or vacation of any public highway, actual settlers upon 
any public lands in any county in this territory shall have and possess 
all rights in this act granted to freeholders. 

§ 37. Twenty years' use. All public highways which have
been or may hereafter be used as such, for twenty years or more, shall 
be deemed public highways. 
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§ �8.  Viewers disinterested. No person owning lands, or
who is related by consanguinity to any person owning lands, along 
any proposed highway or change, shall be competent to act as com
missioner, viewer, or reviewer thereof. 

§ 39. Pay of viewers. Viewers and reviewers appointed
under this act shall receive two dollars for every day they shall be 
necessarily employed as such. 

§ 40. Benefits considered. The benefits to accrue to any
owner, occupant, or claimant of lands by reason of opening any h igh
way, are to be considered by the commissioners, or the viewers, in the 
determination and award of damages for the same. 

§ 41 .  Private roads. Any person may have a private road
laid out, changed, or vacated, upon presenting a petition to the board 
of commissioners of the county in which such petitioner resides, un
der regulations hereinbcfore provided, for roads running through one 
county only : prorided, that such board may order such private road 
to be laid out, changed, or vacated, without any view, if there be no 
remonstrance against such petition ; and the petitioner shall open 
and keep in repair such road at his own expense. 

§ 42. Public lands-damages. When any person shall ac
quire the title to government lands over which any road has been or 
may hereafter be duly laid out, imbsequent to the laying out of such 
road, the person so acquiring such title shall, within three months· 
after receipt of his patent therefor, assert his claim for damages in 
the manner hereinbefore provided in case of locating highways, alJ(l 
such road shall remain and be a public highway, but his  damages,  if 
any, shall be paid ; and in case of a failure for that length of time to 
assert his claim for damages, as aforesaid, he shall thereafter be de
barred from asserting such claim . 

§ 43. Occupying claimants. AU public land in  this terri
tory, settled upon and occupied by settlers thereon, shall be subject 
to all the provisions of this act so far as the rights and liberties of 
such settlers are concerned. 

§ 44. Line roads-one-half of each. When a public high
way is l aid out and located upon the line dividing the land of two 
individuals, one-half of the same must be taken, if practicable,  from 
the land of each .  

§ 45. Bond for costs. In all cases the  person or  persons
remonstrating againet the establishment, change, or vacation of a. 
public high.way, or who may petition for damages occasioned thereby, 
must gh-e to the board of county commissioners a bciud ,  with approved 
security, for the payment of all costs occasioned by such remonstrance 
or petition for damages in case the highway be established, or no 
damages be allowed. 

v.2-32
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§ 46. Timber- along highway. On all public highways of
not less than sixty-six feet in width,  the owners, occupants, or cfaim
ants of adjoining lands may us_e and occupy one rod in width of such 
highway adjoining such lands, for the purpose of cultivating the 
growth of timber and trees thereon : provided, that the same be kept 
continuously in good order, and under full timber and tree cultiva
tion. 

Time and manner of making fire guards . See Appendix ,  c. 2\.1, *§ 47a. 
§ 47. Hedge protection. Any person cultivating a hedge

upon his land, adjoining a public highway, and desiring to fence the 
same, may place such fence seven feet over and upon such highway : 
provided, that it do not obstruct the public travel. 

'rime and manner of making fire guards. See Appendix , ,:. 29, *�� 47a-47rl. 
Hight of way to telegraph anti telephone companies. :;ee Political Code, 

c. 23, pt. 2, *§ 101.
OF BRIDGES. 

§ 48. Bridges part of highway. Bridges erected or main
tained by the public, constitute a part of  the public highway. 

DUTIES OF PERSONS USING PUBLIC HIGHWAY. 

§ 49. Vehicles turn to right. Whenever any persons shall
meet each other on any bridge or road, traveling with carriages, wa,g
ons, sleds, sleighs, or other vehicles, each shall pass to the right of 
the middle of the traveled part of such bridge or road, so that the re
spective carriages,  or other vehicles aforesaid, may pass each other 
without interference. 

§ 50 . Penalty - damages. Every person offending against
the provisions of the preceding section shall, for each offense, forfeit 
a sum not exceeding twenty dollars, and shall also be liable to the 
party injured for all damages sustained by reason of such offense. 

§ 5 1 .  Drunken drivers. N o  person owning or having the
direction or control of any coach or other vehicle, running or travel
ing upon any road in this territory, for the conveyance of passen
gers, shall employ, or continue in employment, any person to drive 
suc h coach or other vehicle who is addicted to drunkenness, or to the 
excessive use of intoxicating liquors ; and if any such person shall vio
late the provisions of this section he shall forfeit a sum not less than 
ten and not exceeding fifty dollars, and shall be liable for all dam
ages sustained. 

§ 52. Hitching passenger teams. It shall not be lawful
for the driver of any carriage or other vehicle used for the convey
ance of passengers to leave the horses attached thereto, while any 
passenger remains in or upon the same, without making such horses 
fast with a sufficient halter, rope, or chain , or without some suitable 
person to take the charge or guidance of them, so as to prevent their 
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running ; and if any such driver shall violate the provisions of this 
section, he, and his employer or employers, jointly and severally, 
shall forfeit a sum not exceeding twenty dollars ; but no prosecution 
shall be commenced therefor after tho expiration of three months 
from the time of committing the offense. 

§ · 53. Passenger conveyance liable. The owners of every
- - earriage, or other vehicle, running or traveling upon any road or

public highway, for the conveyance of passengers for hire, shall be
liable, joinUy and severally, to the party injured, in all cases, for all
damages done by any person in the employment of such owners as a
driver, while driving such carriage, to any person, or to the propet·ty
of any person, whether the aet occasioning such injury or damage
be willful, negligent, or otherwise, in the same manner as such driver

. would be liable .
OF FERRIES. 

§ 54. Unlawful without lease, or in two miles of other.
It shall be unlawful for any person to establish , maintain, or run,  
upon any waters within this territury, any ferry upon which to con
vey, carry, or transport any persons or property, for hire or reward,  
without first having obtained a license therefor, as hereinafter pro
vided ; and where but one bank or shore is in this territory, the board 
of commissioners for the proper county have the same authority, and 
this law applies with like effect, as if the entire stream were within 
this territory, so far as the banks and waters actually within it are 
concerned . And when any ferry lease has been granted, no other 
lease shall be granted within a distance of two miles thereof, across 
the eame stream. Any person violating any of the provisions of this 
section, shall ,  for ea.ch offense, forfeit and pay to the proper county 
not less than five dollars, nor more than one hundred dollars, with 
costs, to be recovered in an action in the name of the territory. 

� 5 5 .  County board leases-terms. 'rhe board of county 
commissioners of the county to whom application shall be made for 
a ferry, in the manner hereinafter provided, are hereby authorized, 
and it shall be their duty, to grant a lease of such ferry, for a term 
not exceeding fifteen years, to such person or persons who shall bid 
and secure the payment of the highest amount of rent for the same, 
such lease to be executed by the said board of county commissioners 
as lessors, and such highest bidder or bidders as lessees ; and the 
county commiRsioners of any county in this territory that have leased 
to any person or persons the ferry across any stream or stream s  in 
this territory, shall be empowered to extend to such person or persons 
the lease so granted to any person or persons putting in a steam 
ferry, at the same rate as previously paid : provided, that such ex
tended time shall not exceed fifteen years from the time of the grant
ing of the first lease, and that when, in the opinion of the county 

. commissioners of the county wherein such lease is granted, the rates 
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fixed by law for crossing such ferry be too high, they shall ha,ve the · 
right to fix the rates as in their judgment may seem just. 

§ 56. Rates on Missouri, Sioux, Dakota, and Vermil
lion. The rates for crossing the Missouri river on ferries shall not. 
exceed the following, to-wit: 

For two horses, mules, or oxen, and wagon, with or without load, 
one dollar. 

For each additional pair of horses, mules, or oxen, thirty cents . 
For each two horses or mules, and buggy, seventy-five cents. 
For each one horse or mule, with buggy and driver, fifty cents. 
For each lead horse or mule, twenty-five cents. 
For loose cattle, per head, fifteen cents. 
For sheep and swine, per bead, ten cents. 
For each one hundred pounds of freight or merchandise, unloaded, 

, ten cents. 
For each thousand feet of lumber, unloaded, one dollar. 
The rates for ferriage across the Big Sioux river, the Vermillion 

river, and the Dakota river, shall not exceed the following, to-wit : 
For foot passengers, each, ten cents . 
For each horse or mule, with or without a rider, ten cents. 
For each head of loose cattle, five cents. 
For two horses or mules, or cattle team, loaded or with load, with 

driver, twenty-five cents. 
For each horse or mule, or ox, over two, attached to a team, five 

cents. 
For a single horse or mule to a buggy, fifteen cents. 
For each head of sheep or swine, five cents. 
All freight not attached to teams, five cents per one hundred 

pounds . 
All lumber in pile, fifty cents per thousand feet. 
Said ferryman is required to keep a schedule of bis legal rates 

posted up in a convenient place at or near said ferry, in easy view of 
the passing public. 

§ 57 . Ferries in unorganized counties. The secretary
of the territory is hereby authorized, when application · is made to 
him, to grant a lease of any ferry in any unorganized county or coun
ties, or in any other unorganized county , within and under the juris
diction of the ,territory, for the like period, and under the provisions 
of this chapter in every respect wliich are applicable thereto . The 
money received therefor shall be by him paid into the territorial treas
ury : provided, that all licenses granted by the secretary under this 
section shall terminate upon the organization of the county in which 
the same or any part thereof lies, ancl it shall thereafter be subject 
to the general law, as herein provided. 

§ 5 8 .  Safety of ferries. Every person obtaining a lease to
keep a ferry as aforesaid, shall provide and keep in good repair a 
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· good and sufficient boat for the safe conveyance of persons or prop
erty, and when the rivor or creek over which the ferry is kept is pass
able, shall, with a sufficient number of hands to work and manage
the boot, from sunrise to sunset, and with reasonable care and prompt
ness, convey across said ferry all persons and property presented for
transportation across the same. And if any lessee, as aforesaid,
shall fail or neglect to perform all or any of the duties enjoined upon
him by this act, or shall demand or receive a higher rate of ferriage
than shall be allowed by the preceding section of this act, the lessee
so offending shall for each offense forfeit and pay the sum of ten qol
lars, to be recovered in the name of the territory of Dakota, before
any justice of the peace of the proper county. � 

§ 59. Penalty for unlawful ferry. If any person shall
keep a ferry in any of the organized counties of this territory, without
a lease first obtained from the board of county commissioners as
aforesaid, the owner or person so offending shall forfeit and pay a
sum of not less than fifty dollars, and not exceeding five hundred dol
lars, for each year or fractional part of a year such person shall keep
such ferry, to be recovered in a civil action in the name of the terri
tory of Dakota.

§ 60. Money to school fund. All moneys which may be
received by the board of county commissioners, upon leases granted

· for ferries as aforesaid, and all forfeitures collected for violations of
the provisions of this chapter, shall, within thirty days after the re
ceipt thereof, be paid to the county treasurer, for the use of the pub
lic schools of the county, and the same shall be apportioned among
the several districts of the county in like manner as other school funds
are now by law apportioned.

§ 61. Temporary ferries. Nothing in this chapter shall pre
vent any person from ferrying persons and property across any small
stream in time of high water, when, in the opinion of the board,
such stream is too small to justify a regular ferry.

§ 62. Forfeiture for not maintaining. Any and all per
sons who have heretofore received either permit, lease, grant, or
charter in any form, either from the legislative assembly, or any
tribunal or board, for the keeping of a ferry or ferries of aay kind,
who shall neglect or fail, during the period of one month, at any one
time after the passage of this or any prior act, to keep his or their
respective ferry or ferries in operation, for the safe transportation of
persons and property over the same according to law, shall forfeit all
the ferry rights, franchises, and privileges, and all right, title, or
claim to tQe same, granted by or under this law, or any former act,
as aforesaid ; and upon due proof, made before the board of county 
commissioners of the proper county, of such failure or neglect, as 

. aforesaid, the said board are empowered and authorized to declare 
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such forfeiture absolute, and thereupon and thereafter all the rights·, 
franehises, and privileges granted by or under this law, as aforesaid 
shall cease and be of no force or effect in law or equity. 

' 

OF ROAD SUPERVISORS. 

§ 63. Road districts-supervisors. At the annual meet
ing of the county commissioners, in January of each year, or as soon 
thereafter as practicable, it shall be the duty of the board of county 
commissioners of each of the organized counties of this territory to 
apportion their respective counties into one or more road-districts, 
where such county is not at present formed into townships, and shall 
appoint for each district a road supervisor, who shall hold his office 
until the first of January succeeding his appointment, and shall take 
an oath to faithfully discharge his duties as such road supervisor. 

§ 64. Vacancies. The board of county commissioners of each
county shall have power to fill all vacancies, and shall fill all vacan
cies that may occur for any reason in the office of road supervisor. 

§ 65. Supervisor's duties. The road supervisor of each
road district, or township, shall obtain the names and make out a 
list of all male persons between the ages of twenty-one and fifty 
years, residing within each road district, which list shall be completed 
on or before the first day of March in each year, and in case any 
person, as aforesaid, shall locate in any road district after the first 
day of l\farch, the supervisor shall enroll his name, and he shall be 
liable to labor on the road at the same time and in the manner that 
those originally enrolled are liable to labor ; but any person who has -
labored that year in any road district, and has a certificate thereof, 
shall be credited with the labor as performed, in the same manner as 
though the labor had been performed in the district in which he 
resides. 

§ 66. Road poll-tax. Every male person between the ages of
twenty-one and fifty years shall be subject to a poll-tax of one dollar 
and fifty cents, which must be paid in money, or by one day's labor, 
in each year, on the public highway within his road district, at the 
time and place directed by the road supervisor. 

§ 67. Supervisors to give notice. The road supervisors
must, between the first days of April and December of each year, 
give at least twenty-four hours' notice to all persons subject to road 
labor, as aforesaid, to perform the work necessary on the public high
ways within their respective districts, and such notice shall specify 
the time when and place where they are to appear for that purpose. 

1 .  Penalty for neglect to pay tax. Every person subject to labor on -
the public h igllways, who has been duly notified to work thereon as hereinbe
fore )I'OVided, who shal l not commute or pay the sum of one · dollar and 
fifty cents, as provided by section sixty-six of chapter twenty-nine · of the Po- · 
litical Code, and who sllall refuse or neglect, w ithout good cause, to appear as 
above provided, shall for every day's refusal pay the sum of one dollar. 
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2. Supervisor to make complaint. Every supervisor of h ighways may,
within six days after any person shall become liable for the payment of any 
sum of money under the provisions of this act, unless a satisfactory excuse be 
rendered to him by the person so liable, make a complaint in writing aml on 
oath to some justice of the peace of the county , stat ing the default, neglect, 
refusal ,  or other cause by reason of which such person became so l iable, 
which complaint ·shall be in the name of the territory of Dakota as plaintiff, 
and the party l iable for such tax as <lefentlant, and no fees of oll1cers, costs, 
or expenses in court in enforcing the provisions of this chapter shall be paid 
by or be a charge upon the territory or county, but shall be collected from 
the defendant. 

3. Duty of justice. The justice of the peace to whom such complaint
shall be made shal l forthwith issue a summons directed to the defendant in  
the  form provided in the  Justice's Code, i n  a summons for relief, returnable 
in not less than two nor more than six days ; and it shall be the duty of any 
sheriff or constable to whom it is ·del ivered to forthwith serve the same. 

4. 'Proceedings to collect tax. On the return-day of such summons,
or wi thin such reasonable t ime  thereafter as the justice shall allow, if no suffi. 
cient cause be shown to the con trary, the justice shall render a j udgment in 
favor of the territory of Dakota against such person for the sum for which 
such person shall have become I ialJ le to pay on account of the default, neg
lect, or other delinquency mentioned in the complaint,  and for the 1lel i nquent 
tiLX, w ith the cost of thP. prosP.cution, and shall forthwith issue an execution 
under his hand, directed to the sheriff or any constable of the county, as pro
vided in the Justice's Cotle, and returnable at the time prescribed there in,  
commanding h im to levy the amount of such j 1 1tlgment, induding the cost:; of 
the proceedings, of the goods and chattels of such defendant, and nothing 
shall be exempt from such execution except the absolute exemptions .  

5. Bame. The sheriff or constahle to whom such execution shall be de
livered shall forth with procee!l to execute the same, and he shall pay the mon
eys ('ollected thereon to the justice of the peace who issued the execution, who 
shall pay the same to the supervisor who entered the complaint, to be by him 
expende<l in improving the roads and bridges in his district . 

6. Supervisor shall not excuse payment. The acceptance hy a super
visor of an excuse for a refusal or neglect shall not in any case exempt the  
person excused from paying for or  working the  tax for which be  shall have 
become l iable tluring tl11i year. 

(As amended, Stss. Laws 1 881 , �- 124.) 

§ 68. Road tax worked-where. Any road tax levied by
the boal'd of county commissioners, in addition to the poll tax, may 
be worked out in the road district in which such person resides, when 
it is a personal tax, or a tax on personal property ; or in the  road 
district where the real property is situate on which the tax is levied, 
at the rate,  in all cases, of one dollar and fifty cents per day. 

§ 69. Work certified for tax. The road supervisors must
obtain a list of all the road tax assessed on each individnal , nnd a 
certificate by the supervisor for the amount worked out must be taken 
by the treasurer or collector of the county in payment to that amount 
of said tax. 

§ 70. Board, how to expend ti;i,x. The board of county
commissioners must orc1er the expenditure of all road t ax paid into the 
county treasury in the improvement of the highways, paying the road 
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supervisors, purchasing implements, and repairing bridges in each 
road district, under such regulations as they may deem most expe
dient for the public interest, and for this purpose shall order the pay
ment of · such sum by the treasurer to the parties performing such 
labor upon the certificate of the road supervisor : proz:ided, that such 
funds shall be expended in the road district in which the person re
sides, when it is a personal tax, or a tax on personal property, and 
where the real estate is situate, where it is a tax on real estate . 

§ 71 .  Obstructions in highway. It shall be the duty of any
road supervisor having personal knowledge of, or in being notified in 
writing of, any obstruction in the highway or public street in his dis
trict, to immediately remove, or caused to be removed, any such ob
struction. 

§ 72. Penalty for obstructing. If any person or persons
shall willfully, carelessly, or negligently obstruct or injure any public 
highway, public street, or bridge, it shall be the duty of the road 
supervisor of the district in which such obstruction is placed, or in
jury done, to enter complaint in behalf of the people against the per
son or persons so offending before a justice of the peace of the county ; 
and, on conviction thereof, the fine so collected shall be immediately 
paid over to the treasurer of the county for the benefit of the common 
schools. 

§ 73. Supervisor's report. On or before the first Monday
of January of each year, the several road supervisors shall each make 
a report to the board of county commissioners of his doings as such 
during the preceding year, the amount of labor performed, the num
ber of days' labor necessarily performed by himself in the discharge 
of his duties; and the county commissioners shall thereupon cause 
a warrant on the county treasury to be drawn in favor of such super
visor for such services, at one dollar and a half per day, payable 
from the common road fund belonging to said district in the county 
treasury . 

§ 74. Refusal to serve-penalty. Every person who shall
be elected or appointed a road supervisor, according to the provisions 
of this chapter, and shall fail, refuse, or neglect to qualify as such 
road supervisor for thirty days, after having been duly notified of his 
election or appointment, by the county clerk, shall forfeit the sum of 
ten dollars, to be collected upon a complaint made by any citizen 
before a justice of the peace of the county, together with all the costs of 
the prosecution, which forfeitures shall go into the common road fund 
of the district in which he resides. 
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CHAPTER XXX. 

THE MILITIA. 

§ 1. Who compose the militia. All able-bodied male cit
izens, residents of this territory, being eighteen years of age and un
der the age of forty-five years, excepting persons exempt by law, shall 
be enrolled in the militia, and perform military duty in such man
ner, not incompatible with the constitution and laws of the United 
States, as hereinafter prescribed. 

§ 2. Territory-one division-command. The territory
shall constitute but one division, and shall be under the command 
of one brigadier general and colonels, as the commander in chief 
may see proper, according to the ,census returns taken from time to 
time under the authority of law. 

§ 3. Governor, commander in chief - officers ap
pointed. The governor of the territory shall be commander in 
chief, and shall have power to appoint the brigadier general, colonels, 
majors, and all the commissioned officers necessary for the several 
regiments and companies, and the captains of the several companies 
shall have power to appoint all non-commissioned officers of their re
.spective companies. 

§ 4:. Sheriff' make list of persons. It shall be the duty
of the sheriff of each of the counties of this territory, when taking 
the census of their respective counties, to make out a list containing 
the names of all the persons in their respective counties liable to per
form military duty, and file a copy of such ;ist with the register of 
deeds of the county, to be by him kept as matter of reference, and 
also to transmit to the secretary of the territory a copy, to be by him 
kept as a matter of reference in his office, which copies shall be filed 
in the offices of the persons aforementioned on or before the first day 
of .January in each year. 

§ 5. List-when taken. The sheriff shall take a list of' the
persons liable to perform military duty at the time of making the 
assessment. 

� 6. When and how militia liable to duty-rules. 
'1'he militia thus enrolled shall be subject to perform no active mili
tary duty, save and except in case of war, invasion, or to prevent in
vasion, riot, or insurrection. In such case, the commander in chief 
is hereby authorized to order out, from time to time, for actual serv
ice, as many of the militia thus enrolled as necessity may require, 
and to provide for their organization in the manner hereinafter pre
scribed for the organization of volunteer militia: prodded, that in all 
such cases the enrolled volunteer militia shall first be ordered into 
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service. The militia, while in active service, shall be governed by 
the military law of the territory, and the rules and articles of war of· 
the United States; and when any troops are in the field for the pur
poses aforesaid in this section, the senior ranking officer of the troops 
present shall take command: pro1,ided, that no person shall be eli
gible to a command in the militia of this territory, except citizens of 
the United States, or persons having declared their intention to be
come such. 

§ 7. Volunteer militia. The active militia of this territory
shall be composed of volunteer companies, raised by order of the 
commander in chief within the limits of this territory. The volun
teer militia shall, in all cases of war, invasion, riot, or insurrection, 
be the first military force ordered into the field. 

§ 8. How composed. Volunteer companies shall consist of
men between the ages of eighteen and forty-five: provided, no minor 
shall be enrolled as a member of such volunteer company without 
the consent of his parent or guardian. 

§ 9. Companies, battalions, and regiments formed
drill. Whenever, according to the provisions of this act, forty men 
shall be enrolled as members of a volunteer company of artillery, 
infantry, light infantry, or rifle, or whenever thirty men shall be 
eprolled as members of a volunteer company of cavalry, such compa
nies shall be officered by the commander in chief. as provided for in 
the third section of this chapter. No company shall be increased to 
more than one hundred members; and whenever a company becomes 
reduced to l.ess than twenty members, it may be attached to another 
company, or disbanded, by order of the commander in chief: pro
i,ided, that whenever twenty men shall be enrolled as members of a 
light artillery company, they may proceed as provided in section. 
three. When two such light artillery companies are organized in 
any brigade, they may be formed into a battalion, under the com
mand of a major, and such subordinate officers as the commander 
in chief shall •direct; and whenever three such companies of light 
artillery are organized in any. brigade, they may be formed into a 
battalion, under the command of a lieutenant colonel and major, 
with such subordinate officers as the commander in chief mav direct; 
and whenever five such light artillery companies exist in ·any one 
brigade, they may, by order of the commander in chief, be formed 
t1.nd organized into a regiment, with a full complement of regimental 
officers. All such companies, battalions, and regiments of light artil
lery, when organized, shall be armed and drilled, as near as practi
cable, in accordance with the system of the United States army for 
like organization. 

§ 10. Companies numbered-rank. The several volun
teer companies of cavalry, artillery, infantry, light infantry, and rifle-
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men in this territory shall be numbered by the proper commandant 
of the brigade, and a record made of such number in his office, and 
in the adjutant general's office, and, when they exist in sufficient 
numbers, and are conveniently located for the purpose, shall be or
ganized into battallions and regiments, and officered as provided in 
section three of this act. And in all cases of the same description of 
arms, and the oldest organized uniform company, those first commis
sioned shall be first and senior in rank, the next uniform company 
commissioned, second in rank, and so on to the junior organized and 
commissioned company, dating from the first commissions issued to 
the officers of the company. 

§ 11. Return by commandants-contents. Every com
mandant of any volunteer independent company shall make a return 
of all non-commissioned officers, musicians, and privates under his 
command, belonging to his company, and all the arms and accouter
ments belonging thereto, to the commandant of his regiment, squad
ron, or battalion; but if his company does not form a part of any 
regiment, squadron, or battalion, then he shall make return to the 
commandant of his brigade; but in either case shall make his re
turn on or before the first day of October in each year; and the com
mandants of each and every regiment, squadron, or battalion shall 
make return to the commandant of brigade on or before the first day 
of November annually; and the commandant of brigade shall return 
to the commander in chief, on or before the first day of December in 
each year. All commandants named in this act shall make return 
of all commissioned and staff officers, non-commissioned staff officers, 
all members of volunteer or independent companies, all arms and 
accouterments belonging to or in possession of their commandants, 
and all such returns shall be preserved hy the adjutant general, in a 
book of records in his office; and an abstract thereof, showing the 
number of uniform volunteer militia, or active military of the terri
tory, shall be by him forwarded to the war department at Washington 
City. 

§ 12. Term of service. Every non-commissioned officer and
soldier of any volunteer company shall be held to duty therein for 
two years, unless some absolute disability shall occnr after forming 
such company, or shall be discharged by the proper officer; and every 
such person, after the expiration of said term, and every commissioned 
officer, after serving a similar term, in conformity with the provisionEI 
of this act, shall be entitled to a certificate of such service; and such 
certificate shall be given to all such persons under the rank of briga
dier general, by general of brigade, and if there be no brigadier, by 
officers of any brigade in command; and the hol.ders of such certifi
cates shall be exempt from military duty in time of peace: provided, 
that if any officer or person shall knowingly grant, issue, or use
any illegal certificate under the provisions of this act, such officer 
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or person shall be deemed guilty of misdemeanor, and subject to pay 
a penalty in amount not less than five nor more than fifty dollars for 
each offense, to be collected before any court having competent juris
diction, and ·when collected, to be paid into the military fund in the 
county where the offense was committed. 

§ 13. Companies, constitution, and by-laws. Each
volunteer company, organized under the provisions of this act, may 
adopt such constitution and by-laws as a majority of such company 
may approve, which shall be binding on all who sign the same; and 
when any fines are assessed, by reason of any infraation of such 
constitution and by-laws, such company may have process before any 
competent court of jurisdiction, in the name of the United States, for 
the use of such company, and prosecute to final judgment and exe
cution all such fines and penalties provided for by such constitution 
or by-laws: provided, that said constitution and by-laws are not in
consistent with the provisions of this chapter, or the constitution of 
the United States, or the act organizing the territory of Dakota: pro
vided, also, that in no case will the territory pay any costs of such 
prosecution. 

§ 14. Military commissions. All the military commissions
issued, except the quartermaster general, adjutant general, paymas
ter general, and aid�de-camp to the commander in chief, shall expire 
in two years from the date thereof: provided, that any officer holding 
a commission under the provisions of this chapter, who may be reap
pointed to the same office, shall retain the same rank as he was enti
tled to under his former commission: provided, also, that nothing in 
this chapter shall be so construed as to disqualify any staff officer or 
any officer of the line from holding a commission after he may have 
arrived at the age of forty-five years: and further provided, that every 
officer who shall remove out of the bounds of his command, or who 
shall be absent from his command without leave of the commanding 
officer of his brigade, shall be considered as having vacated his office, 
and a new appointment shall be made without delay to fill the va
cancy so created: provided, that nothing in this act shall be so con
strued or understood as to prevent any appoil:�ted officer from being 
removed from his office whenever, in the opinion of the officer ap
J)Ointing him, he shall deem it advisable to remove him. 

§ 15. Annual muster. There shall be held, once in each
year, a brigade muster and encampment of all the volunteer militia 
in the territory, commencing at ten o'clock A. M., and continuing not 
more than four nor less than two days. Said muster and encamp
ment shall be held at the most suitable place to be selected by the 
commandant of brigade, and the officers and soldiers forming such en
campment shall be drilled in accordance with the requirements of 
the rules and usages of the United States army; and the command
ant of the brigade shall give thirty days' public notice of the time and 
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place of such muster, which shall be held in the month of July, Au
gust, or September. 

§ 16. What entitles officer to command. All officers
appointed according to the P{OVisions of this chapter shall be entitled 
to a certificate from the officer making such appointment, which cer
tificate , and taking the necessary oath, shall entitle such officer to 
command, and to perform such other duties as may pertain to the 
office to which he is appointed , until the commission can be procured ; 
and in all cases ,  the officers giving such certificate shall administer 
to such officer the necessary oath of office, and indorse the same upon 
the back of his certificate, with the day and date on which such oath 
was administered : proriiled, also, that every staff officer who may be 
appointed shall also be entitled to a certificate in like manner 

§ 17. Resignations. For good cause shown, the commander
in chief may accept the resignation of brigadier generals, and the 
brigadier general may accept the resignation of colonels ,  or the eom
mandants of regiments, l ieutenant colonels, majors, captains, and 
lieutenants ; and for good cause shown, the commandant of any reg
iment, squadron, or battalion shall accept the resignation of any reg- , 
imental , squadron, or battalion stall officer : provided, also, that the 
brigadier general may accept the resignation of his staff officers ; aud 
in all cases when a resignation is accepted, the cause of such resig
nation shall be indorsed by the officer accepting the same on the back 
oi the commission so resigned ; but the command of such ofticer shall 
not cease until the officer accepting such resignation shall have indorsed 
his acceptance. 

§ 18 .  Staff officers appointed. To each brigade there shall
be one brigade major,-to serve as brigade inspec tor,-two aids-de
camp, one brigade quartermaster, one brigade engineer, one brigade 
judge advocate, one brigade surgeon, all(\ one brigade chaplain , which 
brigade staff shall be appointed by the commander in ch ief. To 
each rc·giment or battalion of artillery, rifle , light infantry, or in
fantry, there may be one chaplain, one adjutant, one quartermaster, 
one surgeon, one surgeon's mate, one sergeant major, one quarter
master sergean� one drum major, and one fife major, to be appointed 
by the commandant of such regiment or batta l ion . To each regi
ment or battalion of cavalry there shall be one adjutant, one quarter
master, one paymaster, one surgeon, one surgeon's  mate, one quar
termaster sergeant, one sergeant major, and two regimental or 
squadron buglers, which shall be appointed by the commandant of 
such regiment or squadron. 

§ 19. Staff officer's rank. The staff officers herein enumer
ated shall rank as follows, namely: The quartermaster general and 
adjutant tJeneral as brigadier generals ; the paymaster general, engi
neer in cliief, judge advocate general, and aids-de-camp to the com-
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mander in chief, as colonels ; the aids-de-camp to brigadier genera� 
chaplains, and surgeons, as captains ; company ensign, adjutants, 
quartermasters, paymasters, surgeon's mates of regiments, battalions, 
and squadrons, as lieutenants; and all the other regimental or 
squadron staff, as non-commissioned officers. 

§ 20. Officer's uniform. The uniform of the respective offi
cers herein mentioned shall be the same as the uniform of the officers 
in the United States army. 

§ 2 1. Of company musters. Each company shall muster as
often as twice in each year, independent of the general muster. 

§ 22. Officer to take oath. Each officer, before he enters
upon the discharge of his duty, shall take and subscribe an oath 
to support the constitution of the United States, the provisions of 
this chapter, and the act organizing the territory of Dakota, and 
to faithfully and impartially discharge his duty to the best of his 
ability. 

§ 23. Officers and privates tried-how. . Officers and
privates shall be tried for misdemeanors and offenses in the same 
.manner as provided in the army regulations of the United States. 

CHAPTER XXXI. 

l\1INE j A'.'iD MINING. 

LOCATION AND SIZE OF LODES AND MINING CLAUIS. 

§ 1. Length of lode. The length of any lode-claim hereafter
located within this territory' may equal, but shall not exceed, fifteen 
hundred feet along the vein or lode. 

§ 2. Width of lode. The width of lode-claims shall be one
hundred and fifty feet on each side of the center of the vein or crev
ice : prodded, that any county may, at any general election, deter
mine upon a greater width, not exceeding three hundred feet on each 
side of the center of the vein or lode, by a majority of the legal votes 
cast at said election, and any county, by such vote at such election, 
.may determine upon a less width than above specified: provided, that 
not less than twenty-five feet on each side of the vein or lode shall be 
prohibited. 

§ 3. Discoverer to record his claim. That the discoveret
of a lode shall, within sixty days from the date of discovery; record 
his claim in the office of the register of deeds of the county in which 
such lode is situated, by a location of certificate, which shall con
.ta.in : 



MINES AND MINING. 

1 . The name of the lode.
2. The name of  the locator or  locators.
3 . The date of location.

611 

4. The number of feet in length claimed on each side of the dis
.. covery shaft. 

5. The number of feet in width claimed on each side of the vein
• or lode.

6. The general course of the lode, as near as may be.
(A s  amended, Sess. Laws 1881, c. 96, § §  1 and 2.)

§ 4. When certificate void. Any location certificate of a
Ioele claim which shall not contain the name of the lode, the name of 
the locator, the date of location, the number of lineal feet claimed on 
each side of the discovery shaft, the number of feet in width claimed, 
the general course of the lode, and such description as shall identify 
the claim with reasonable certainty, shall be void. 

§ 5 . Manner of locating claim. Before filing such loca
tion certificate the discoverer shall locate his claim by first sinking a 
discovery shaft thereon sufficient to show a well-defined mineral vein 

. or lode ; second, by posting at the point of discovery, ou the surface, 
a plain sign or notice containing the name of the lode, the name of 
the locator or locators, and the date of discovery, the number of feet 
claimed in length on either side of tha discovery, and the numbar of 
feet in width claimed on each side of the lode ; third, by marking the 
surface boundaries of the claim. (As  amended, Sess. Laws 1881, c .  
96,  § 3.) 

§ 6 .  Marking boundaries. Such surface boundaries shall
be marked by eight (8) substantial poets, hewed or blazed on the aide 
or sides facing the claim, and plainly marked with the name of the 
lode, and the corner, end, or side of the claim that they respectively 
repi-esent, and sunk in the ground, to-wit, one at each corner, and 
one at the center of each side line, and one at each eud of the lode. 
\Vhen it is impracticable, on account of rock or precipitous ground, 
to sink such posts, they may be placed in a monument of stone. 
(As ameruled, Sess . Laws 1881 , c.  96, § 4. ) 

§ 7 . Requisite of location. Any open cut, cross cut, or tun
nel, at a depth sufficient to disclose the mint:ral vein or lode, or an 
adit of at least ten (10) �et in a.long the lode, from the point where 
the lode may be in any manner discovered, shall be equivalent to a 
discovery shaft . 

§ 8 .  Time discoverer has to perform labor. The dis
co,erer shall ha,e sixty days from the time:, of uncovering or disclos
ing a lode to sink a discovery shaft thereon. (As amended, Sess. 
La u·s 1881, c. 96, § 5.) 

§ 9. Certificate construed to contain. The location or
location certificate of any lode claim shall be construed to include all 
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surface ground within the surface lines thereof, and all lodes and 
ledges throughout their entire depth, the· top or apex of which lie in
side of such lines extended vertically, with such parts of all lodes or 
ledges as continue, by dip beyond the side l ines of the claim, but 
shall not include any portion of such lodes or ledges beyond the end 
lines of the claim or til e end lines continued, whether by dip or other
wise, or beyond the side lines in any other manner than by the dip 
of the lode. 

§ 10. Claim not beyond exterior lines. If the top or
apex of the lode in its longitudinal course extends beyond the exterior 
lines of the claim at any point on the surface, or as extended verti
cally downward, such lode may not be followed in its longitudinal 
course beyond the point where it is intersected by the exterior. 

§ 1 1 .  Claims subject to right of way. All mining claims
now located, or which may be hereafter located, shall be subject to the 
right of way of any ditch or flume for mining purposes, or of any 
tramway or pack-tail which is now in use, or which may be hereafter 
laid out across any such location : provided, alu·ays, that such right 
of way sh all not be exercised against any location duly made an� 
recorded, and not abandoned prior to the establishment of the ditch,  
flume, tramway, or pack-tail ,  without consent of the owners, ex
cept by condemnation, a s  in case of land taken for public high
ways ; parol consent to the 1ocation of any such easement, accom: 
panied by the completion of the same over the claim, shall be ·suffi
cient without writing : and provided further, that such ditch or flume 
shall be so constructed that the water from such ditch or tlume shall 
not injure vested rights by flooding or otherwise. 

§ 12 .  Owner may demand security from miner. When
the right to mine is, in any case, separate from the ownership or 
right of occupancy to the surface, the owner or rightful occupant of 
the surface may demand satisfactory security from the miner, and if 
it be refused may enjoin such miner from working until such security 
is given . The order for injunction shall fix the amount of bond. 

§ 1 3 .  Filing an amended certificate. I f  a t  any time the
locator of any mining claim heretofore or hereafter located ,  or h i s  
asi;igns ,  shall apprehend that h i s  original.J:Jertificate was defective, 
erroneous, or that the requirements of the law had not been complied 
with before filing, or shall be desirous of changing his surface bound
aries, or of taking in any part of an overlapping claim which has 
been 1tbandoned, or in case the original certificate was made prior to 
the passage of this law, and he shall be desirous of securing the ben
efit of this net, such locator, or his assigns, may file an additional 
certificate, subject to the provisions of this act : provided, that such 
relocation does not interfere with the existing rights of others at the 
time of such relocation, and no such relocation or the record thereof 
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shall preclude the claimant or claimants from proving any such title 
or titles as he or they may have held under previous locations. 

§ 14. Work performed annually. The amount of work
to be done ot improvements made during each year, to hold posses
sion of a mining claim, shall be that prescribed by the laws of the 
United States, to-wit : one hundred dollars annually : prcnJided, that 
the period within which the work required to be done annually on all 
unpatented claims so located shall commence on the first day of Jan
uary succeeding the date of location of such claim. (As amended, 
Seu. Laws 1881, e. 96, § 6.) 

§ 15. Repealed.. (Seas. Laws 1881, c. 96, § 7.)
§ 16. Relocating abandoned claj.ms. The relocation of

abandoned lode claims shall be by sinking a new discovery shaft, and 
ming new boundaries, in the same manner as if it were the location 
of a new claim; or the relocator may sink the original shaft , cut, or 
adit to a Sllfficient depth to comply with sections five and seven of 
this chapter, and erect new or adopt the old boundaries, renewing 
the posts, if removed or destroyed. In either case, a new location 
stake shall be erected. In any case, whether the whole or part of 
an abandoned claim is taken, the location certificate must state that 
the whole or any part of the new location is located as abandoned 
property. 

§ 17. One certificate, one location. No location certificate
shall claim more than one location, whether the location be made by 
one or several locators ; and if it purport to claim more than one 
location, it shall be absolutely void, except as to the first location 
therein described ; and if they are described together, or so that it 
cannot be told which location is first described, the certificate shall 
be void as to all. 

§ 18. Fee for recording. The register of deeds shall be en
titled to receive the sum of one dollar for each location certificate 
recorded and certified by him, and shall furnish the locator or locators 
with a certified copy of such certificate, when demanded, for which 
be shall be entitled to receive fifty cents. 

DISPUTED MINING PROPERTY. 

§ 19. Judge may order survey of mine-limitations.
In all actions in any district eouri of this territory, wherein the title 
or right of possession to any mining claim shall be in dispute, the 
said conn, or the judge thereof, may, upon application Qf any of the 
parties to sueh suit, enter an otder for the nuder-ground as wel'l as 
eurfaee suney of such part of the property in dispute as may be 
necessary to a jnst determination of the question illvolved. Such 
order biall designate sqme cQIDpetent surveyor, not related to any of 

v.9-33
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the parties to such suit, or in anywise interested in the result of the 
same ; and upon the application of the party adverse to such appli
cation, the court may also appoint some competent surveyor, to be 
selected by such adverse applicant, whose duty it shall be to attend 
upon such survey, and observe the method of making the same ; said 
second survey to be at the cost of the party asking therefor. It shall 
also be lawful in such order to specify the names of witnesses named 
by either party, not exceeding three on each side, to examine such 
property, who shall be allowed to enter into such property and ex
amine the same. Such court, or the judge thereof, may also cause 
the removal of any rock, debris , or other obstacle in any of the drifts 
or shafts of said property, when such removal is shown to be neces
sary to a just determination of the question involved : Provided, how
ever, that no such order shall be made for survey and inspection, 
except in open court or in chambers, upon notice of application of 
such order of at least six days, and not then except by agreement of 
parties, or upon the affidavit of two or more persons that such sur
vey and inspection is necessary to the just determination of the suit, 
which affidavits shall state the facts in such case , and wherein the 
necessity for survey exists ; nor shall such order be made unless it 
appears that the party asking therefor had been refused the privilege 
of survey and inspection by the adveree party. 

§ 20. Judge to issue writs of inj unction. The district
courts, or any judge thereof, sitting in chancery, shall have, in addi
t ion to the power already possessed , power to issue writs of injunc
tion for affirmative relief, having the force and effect of a writ of res
titution, restoring any person or persons to the possession of any 
mining property from which he or they may have been ousted by 
force and violence, or by fraud, or from which they are kept out of 
possession by threats, or whenever such possession was taken from 
him or them by entry of the adverse party on Sunday, or a legal hol
iday, or while the party in possession was temporarily absent there
from. The granting of such writ to extend only to the right of pos
session under the facts of the case, in respect to the manner in which 
the possession was obtained, leaving the parties to their legal rights 
on all other questions as though no such writ had issued. 

Right of way, easement.a, and other necessary,.JUeans for the development 
of mines. See Appendix, c. 31, *§§ 21--33. 
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CHAPTER XXXII. 

LOGS AND LUMBER. 
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§ 1 .  Lawful to boom logs in navigable rivers. It  shall
be lawful for any person having logs or lumber in any stream navi
gable for water crafts, in this territory, to boom such logs or lumber 
along the shore, and to secure the boom by means of piles driven in 
the stream, or by chains, ropes, timber or traverse poles made fast 
at points along the shore : provided, that there shall be at all times 
sufficient channel left clear for the free passage ·of any crafts or rafts 
usually navigating such streams. 

CHAPTER XXXIII. 

POLICE OF THE TERRITORY. 

OF THE SETTLEMENT AND SUPPORT OF THE POOR. 

§ 1. County commissioners overseers. The county com
missioners of the several counties of this territory shall be the over
seers of the poor within their several counties, and shall perform all 
the duties with reference to the poor within their respective counties 
that may be prescribed by law. (See Appendix, c. 21,  § 29, *8 . )  

§ � - How designated. That every board of  county commis
sioners shall, in discharging the duties imposed by this act, be desig
nated as overseers of the poor. 

§ 3 . Suits against. In all suits or proceedings in' favor of or
against any such overseers of the poor, perta,ining to or connected 
wi th the poor of their respective counties, the same shall be conducted 
in favor of or against such coun ty in its corporate name. 

§ 4. Every county shall relieve its poor. Every county
shall relieve and support all poor and indigent persons lawfully set
tled therein, whenever they shall stand in need thereof, and the board 
of county commissioners · may raise money for the support and em
ployment of the poor in the same way and manner as in the nine
teenth section of this act 1s provided. 

§ 5. Legal settlements acquired - married women
and children. Legal settlements. may be acquired in any county, 
so as to oblige such county to relieve and support the persons ac
quiring such settlement, in case they are poor and stand in need of 
relief, as follows : 
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1. A married woman shall always follow and have the settlement
of her husband, if he have any within the territory, otherwise her 
own at the time of her marriage, and if she- then had any settlement 
it shall not be lost or suspended by the marriage ; and in case the 
wife shall be removed to the place of her settlement, and the husband 
shall want relief, he shall receive it in the place where his wife shall 
have the settlement. 

2. Legitimate children shall follow and have the settlement of
their father, if he have any within the territory, until they shall gain , 
a settlement of their own ; but if the father have no settlement, they 
shall in like manner follow and have the settlement of their mother, 
if she have any. 

3 . Illegitimate children shall follow and have the settlement of 
their mother, at the time of their birth, if she then have any within · 
this territory ; but neither legitimate or illegitimate children shall 
gain a settlement by birth in the place where they were born, unless 
their parent or parents had a settlement therein at the time. 

4. Every male person and every unmarried female over the age
of twenty-one years, who shall have resided in any county in this 
territory ninety days, shall thereby gain a settlement in such county. 

5. Every minor whose parents, and every married woman whose
husband, has no settlement in this territory, who shall have resided 
ninety days in any county in this territory, shall thereby gain a set
tlement in such county. 

6. Every minor who shall be bound as an apprentice to any per
son, shall, immediately upon such binding, if done in good faith, 
thereby gain a settlement where his or her master or mistress has a 
settlement. 

"I. Every settlement, when once legally acquired, shall continue 
until it shall be lost or defeated by acquiring a new one in this terri• 
tory, or by willful absence from the county in which such legal settle
ment had been obtained for ninety days or more, and upon acquir
ing a new settlement, or upon the happening of such willful absence, 
all former settlements shall be defeated and lost; and the provisions 
of this section shall apply to ca!les of settlements begun, to be ac
quired, or lost or defeated, as well heretofore as after. 

§ 6 .  Overseers have care of poor. The overseers of  the
poor in each county shall have the overs�ht an:d care of all poet per- · 
sons in their county, so long as they remain a county charge, and 
shall see that they are properly relieved and taken care of Kl the 
manner provided by law. 

§ 7. Duty of overaeers. It shall be the duty d.f the over
seers of the poor, in counties wherein no common podF-house is 
established, two weeks next preceding the first Monday of April in 
each year, to give public not¥Je by having published in the news
paper or newspapers in their re1tJective counties, or, in case no suck. 
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newspaper is published in the eonnty, by poeth:1.g upon three public 
places in the county, an advertisement certifying the poor that are 
to be provided for, and asking for sealed proposals for their main
tenance during the coming year, which sealed proposals shall be 
openecl and acted on by said overseers of the poor, at their regular 
meeting beginning on the said first Monday in April ; but nothing 
herein contained shall prohibit any overseers of the poor from receiv
ing and accepting propositions at any time for the keeping of such 
poor perone as may in the interim become a county charge,  or of re
jecting the propositions of such persons 'as they know to bo unable 
to fulfill their obligations to the said poor. 

§ s. Commissioners may allow and pay in their dis
cretion. The board of county commissioners may, in their dis
cretion , allow and pay to poor persons who may become chargeable 
as paupers, and who are of mature years and sound mind, and who, 
from their general character, will probably be benefited thereby, and 
also the parents of idiots, and of children otherwise helpless, re
quiring the attention of their parents, and who are unable to provide 
for sa id children themselves, such annual allowance as will not ex. 
ceed the charge of their maintenance in the ordinary mode ; the said 
board taking the usual amount of charges in like cases as the rule 
for making such allowance. 

§ 9. Duty of, on complaint. It ehali be the duty of said
o,ereeers of the poor, on any complaint made to them in behalf of 
the poor, to examine into the ground of such complaint ; and if, in 
their j udgment, the said poor have not been sufficiently provided 
with the common necessaries of life, or have in any respect been ill
treated by the person or persons under whose charge they shall have 
been placed, to withhold any part of the compensation allowed to 
such person or persons keeping them, as such overseers may deem 
reasonable and proper, and remove said poor, and place them in the 
care of some other person. 

§ 10. Poor-book. Th1:: overseers of .the poor shall enter in the
poor-book of their respective counties all poor persons in their coun
ties who are unable to care for themselves, and who shall, in their 
judgment, be entitled to the benefit of the provisions of this act, to
_gether with the date of such entry. 

§ 11 .  Appeal to district judge. If any poor person shall
suppose that he or she is entitled to the benefit of the laws for the 
i-elief of the poor, and the overseers of the poor of the county in which 
he or she resides shall refuse to give such person the benefit thereof, 
upon application of such person, the judge of the district court of the 
county or judicial subdivision may, if he shall think proper, direct 
the said overseers of the poor to receive him or her on the poor list, 
on hie or her application therefor. 
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§ 12 .  When settlement uncertain. If any one within the
description of poor persons specified in this act shall be found in any 
county, and the overseers of the poor of such county shall be unable 
to ascertain and establish the last place of legal settlement of such 
person , they shall proceed, in their discretion, to provide for such 
poor person in the same manner as other persons are hereby directed 
to be provided for. 

§ 13 .  Temporary relief to certain poor. Whenever any
person entitled to temporary relief as a pauper shall be in any county 
in which he or she has not a legal settlement, the overseers of the 
poor thereof may, if the same is deemed advisable, grant such relief� 
by placing him or her temporarily in the poor-house of such county, 
if there be one, but if there be no poor-house, then they shall provide 
the same relief as is customary in cases where a legal settlement has 
been obtained. 

§ 14. Justice of peace may issue warrant. Upon com
plaint of any overseer of the poor, any justice of the peace may 
issue his warrant, directed to and to be executed by any constable, 
or by any other person therein designated, to cause any poor person 
found in the county of such overseer, l ikely to become a public 
charge, and having no legal settlement therein, to be sent, and 
charged at the expense of the county, to the place where such per
son belongs, if the same can be conveniently done ; but if he or she 
cannot be removed , such person shall be relieved by said overseers 
whenever such relief is needed. 

§ 15 .  When poor person feels aggrieved - proceed
ings. If the overseers of the poor of any county in this territory, 
to which any pauper shall have been removed, as above provided, 
shall feel themselves aggrieved by such order of removal , they may, 
at any time within twenty days after such removal shall be known to 
them, appeal from the decision of the justice ordering such removal 
to the district court of the county or judicial subdivision from whence 
the removal was ordered to be made ; such appeal to be taken, tried, 
and determined, and costs adjudgell, as in other cases of appeal from 
a judgment of a justice of the peace·, and the order of removal may 
be vacated or affirmed according to the law and right of the case. 

§ 16 .  Appeal-how heard. Such appeal shall be  heard at .
the term of the court next after the same is filed therein, if, in the 
opinion of the court, reasonable notice of the appeal has been given 
to the opposite party ; but, if not thus given, the cause shall stand 
continued until the next term of the court, and notice of the appeal 
be then given, if not before done. 

§ 17. When order is defective. If the order of removal
is defective, the court shall permit the same to be amended without 
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costs, and after such amendment i s  made, the appeal shall be beard 
and determined as if such order bad not been defective. 

§ 18. When removed. If any person be removed, by virtue
of the provisions of this chapter, from any county to any other place 
within this territory, by warrant or order under the hand of any 
justice of the peace, as hereinbefore provided, the overseers of the 
poor of the county to which such person shall be removed, are re
quired to receive such person if he have a legal settlement in their 
county. 

§ 19 .  Overseers shall make a return to clerk . .  The
overseers of the poor shall make a return to the clerk of the board of 
county commissioners of the sums of money required for the poor of 
their respective counties ,  within fifteen days after every such contract 
hereinbefore provided for shall have been made, which sums shall be 
paid quarterly out of the county treasury, upon the order of the 
board of county commissioners, in the same manner as other claims 
of the county are paid. 

§ 20. Pay of overseers. The overseers of the poor in each
county shall be entitled to receive each two dollars per day for each 
and every day during which they shall be necessarily employed in 
the discharge of their several duties as such, to be allowed by the 
board of county commissioners. 

§ 21 .  Shall submit accounts, when. The overseers of  the
poor of the several counties shall annually, at the first session of the 
board of county commissioners in the year, submit their accounts 
and make report of their proceedings for the past year, which report 
shall be presented to the clerk of the board of county commissioners 
at least one dn.y prior to the meeting of said board, and said board 
may then credit and allow said accounts so presented, and may draw 
on the county treasurer therefor, whose duty it shall be to pay the 
same out of any money in the county treasury not otherwise appro
priated. 

§ 22.  When non-resident is sick or dies. It shall be the
duty of the overseers of the poor, on complaint made to them that 
any person not an inhabitant of their county is lying sick therein , or 
in distress, without friends or money, so that he or she is likely to 
suffer, to examine into the case of such person, and grant such tem
porary relief as the nature of the same may require ; and if any per
son shall die within any county who shall not have money or means 
necessary to defray his or her funeral expenses, it shall be the duty 
of the overseers of the poor of such county to employ some person to 
provide for and superintend thu burial of such deceased person , and 
the necessary and reasonable expenses thereof shall be paid by the 
county treasurer upon the order of such overseers. 
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§ 23. Special election to purchase asylum. It shall be
lawful for the board of county commissioners in the several counties 
of this territory, after having submitted the question to the legal 
voters of their counties, by calling a special election for the purpose , 
whenever the said commissioners may deem it advisable, and if at 
said election a majority of the legal voters shall vote in favor of the 
proposition to purchase a tract of land in the name of their respect
ive counties, and thereon to build, establish, and organize an asylum 
for the poor, and to employ some humane and responsible person or 
persons, resident in their respective counties-, to take charge of the 
same upon such terms and under such restrictions as the board shall 
consider most advantageous for the interests of the county, who shall 
be called "superintendent of the county asylum, " a.nil when two or 
more tounties shall have jointly purchased any tract of land and 
erected an asylum for the poor of their respective counties, they shall 
have the power to continue such joint ownership during their pleasure; 
and it shall be lawful for the county commissioners of two or more 
counties, after having been so authorized by a majority of the legal 
voters of their respective counties, in the manner prescribed in this 
section, to jointly purchase lands and erect asylums, and to do other 
things necessary and proper for the relief of the poor within the coun
ties forming such joint ownership as is by this act provided for their 
respe,ctive counties. 

§ 24. Duty of superintendent. It shall be the duty of such
· superintendent or superintendents to receive into his or their care

and custody all persons who may become a county charge, as pau
pers, and to take sµch measures for the employment and support of
such paupers, and to perform such other duties, as the board of county
commissioners shall, from time to time. order, establish, and direct,
consistent with the laws of this territory.

§ 25. Shall appoint physician-compensation. It shall
be the duty of the county commissioners to appoint, annually, a well
qualified physician to attend the county asylum, and allow him a
reasonable compensation for his services.

§ 26. To bind out poor children. It shall be the duty of
the overseers of the poor of the different counties, and also of the
superintendents of the county asylums, to bind out such poor chil
dren as fall under their care and charge, from time to time; and it
shall also be the cluty of said overseers to see that children so bound
be properly treated by the persons to whom they are bound, and to
take legal means of redress in case of maltreatment.

§ 27. Board assess tax to purchase poor-farm. To
raise the sum necessary for the purchase of land, and the erection
and furnishing of buildings for such asylums, the board of county
commissioners in the several counties shall have power to assess a
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tax on property liable to taxation for raising a county revenue, not 
exceeding five hundred dollars, unless the amount of taxes to be as
sessed shall be submitted to a vote of the people at the special elec
tion held pursuant to section twenty-three of this act, and a majority 
of all the votes cast at said poll be in favor of such assessment. 

§ 28. All poor go to asylum. So soon as the necessary
provisions may be made by the erection of suitable buildings, the said 
board shall direct and order that all persons who have become per
manent charges as paupers in the county be removed to such 'asylum, 
and shall take such measures for the employment and support of 
such paupers as they may deem advisable, and thereafter the over
seers of the poor shall, from time to time, as persons may become 
permanent charges as paupers to their respective co11nties, have such 
persons removed to the said asylum. 

§ 29. Superintendents give bond. Such superintendent
or superintendents shall give bond, with freehold security, to said 
board, in the penalty of five hundred dollars, conditioned for the faith
ful discharge of his or their duty, and he or they shall make to such 
board, at the first and third sessions of each year, a detailed report in 
writing of the time and manner of the admission of each pauper, their 
health and fitness to labor, the results of their industry, and the ex
penses incurred; and it shall be the duty of the members of such 
-board, in person, to annually inspect said asylum with regard to its 
fitness in all respects for the objects of its establishment. 

§ 30. Children to be educated. Whenever it shall be nec
•essary and practicable, poor children of the asylums, who cannot be 
bound out, or whom it may not be expedient to bind out, as appren
-iices, shall be educated thereat. 

§ 3 1. Superintendence thereof. It shall be the duty of
the superintendent or superintendents of any asylum, erected or es
tablished by law, to superintend and direct the education of such 
poor children, according to the preceding provisions of this act, and 
for the purpose of carrying the same into effect, with the least possi
ble expense, it shall be the duty of the said superintendent to send 
them to any common school within the county in which the asylum is 
situat�d, during the continuance of its session. 

§ 32. Discontinuance of asylum. Any asylum or farm, 
provided by the hoard of county commissioners for the purpose, may 
be <liscontinued by said board, and the property, real and personal, 
relating thereto, which belongs to the county, may be sold, leased, or 
otherwise disposed of, or applied in such manner as may be best for 
the interests of the county. 

§ 33. Board may levy poor-tax. The board of county com
missioners may, in the several counties, if they deem it expedient, 
annually, at their session at which the county tax is ordered to be 
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levied and assessed, levy and assess a tax for the support of the poor 
of their respective counties, on objects from which the county revenue 
is or may be directed to be raised. The tax hereby authorized to be 
raised shall be collected by the same officers whose duty it may be to 
collect the territorial and county revenue, who shall pay the same 
into the county treasury. 

§ 34. Appeals from justice of peace. All decisions of
any justice of the peace, in any matter, proceeding, or suit authorized 
by this law, may be appealed from in like manner, and under like 
regulations and restrictions of law, as in other cases . 

§ 35 .  Board appoints visitors. The board of county com
missioners may, in their discretion, appoint a board of visitors an
nually, to consist of three persons, residents of the county, to visit at 
least once in each year the asylum of such county, and to report to 
the commissioners its condition , and the treatment, management, 
and condition of the inmates thereof. 

§ 36. Compensation. Such visitors shall receive such com
pensation as the said board shall adjudge reasonable . 

§ 37.  Sending pauper out of county unlawful. It
shall be unlawful for any person, either directly or indirectly, to 
send, or be instrumental in sending, or causing to be sent, out of the  
county where such person properly belongs, any pauper, or person 
who is, or is l ikely to become, an object of public charity, into any 
other county of this territory, except in the manner provided for in 
this chapter. 

§ 38.  Penalty. Any person who shall violate the provisions of
the preceding section, shall be deemed guilty of a misdemeanor, and 
shall be liable to a fine of not exceeding one hundred dollars, or im
prisonment in the county jail not exceeding one year, or by both such 
fine and imprisonment. 

BRINGING PAUPERS INTO A COUNTY. 

§ 39. Penalty for bringing in paupers. E,·ery person
who shall bring into and leave any pauper in any county wherein 
such pauper is  not lawfully settled, knowing such person to be a pau
per, shall forfeit and pay the sum of one hundred dollars for eyery 
such offense, to be sued for and recovered by and to the u se of such 
county, by an action in the name of the county ; and no property 
shall be exempt from seizure and sale in such cases, and it shall be 
the duty of the board of county commissioners of the several counties 
to institute suits for all violations of this section ; and any such sum,  
when collected, shall be paid into the county treasury for the use of 
the county. 
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§ 40. Governor contracts for care. The governor of this
territory is authorized, and it is hereby made his duty, from time to 
time, to enter into contract with the states of Minnesota., Iowa, or 
Nebraska, or either of them, as in his judgment will be most econom
ical and ad�isable, for the keeping, maintaining, treating, �nd the 
custody and care, in an asylum in one of said states, of persons de-
clared lunatics, from this territory. (See Appendix, c. 51.) 

§ 41. Territorial asylum. After such contract is made with
the proper authorities of such state, the asylum of such state with 
which such contract is made shall be the insane asylum for this ter
ritory, and any person who, under the provisions of any law now in 
force, or that may be hereafter enacted, shall be declare<l or adjudged 
a lunatic, or insane, and a proper subject for confinement in a luna
tic asylum, may be, by the proper officer or person, by direction of 
the lawful authority, taken to and confined in such asylum, the same 
as though such asylum were located within this territory. 

§ 42. All past and future accounts territorial charge.
It shall be the duty of the auditor of this territory to audit all ac
counts having accrued under the provisions of law for the keeping 
and care of lunatics, or that shall accrue for taking to confinement 
in, and caring for lunatics in, the insane asylum for the territory. 

§ 43. Verification of accounts. Such accounts shall be
verified by the owner thereof, and approved by the probate court by 
whose order the person was confined, for whose keeping the charge 
is made : provided, that persons who are so confined, that have estates, 
such estates shall be liable for their keeping. 

§ 4-4. Probate judge decides sanity. Upon the filing of
a verified petition in the office of the judge of probate, setting forth 
that any citizen of that county is insane, it shall be bis duty to in
vestigate the matter at once, as directed by law, and, if adjudged in 
sane, the couri may order that such person be confined in the insane 
asylum. (See Appendix, c. 51.) 
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CHAPTER XXXIV. 

DOMESTIC AND1ALS. 

See ••An act exempting the counties of Lawrence, Pennington , Custer, 
Forsyth, and Mandan from the provisions of certain sections of chapter 34 of 
the Political Code of Dakota Territory," and "An act exempting the counties 
-Of Lawrence, Pennington, Custer. Mandan, and Forsyth from tile provisions 
of chapter 38 of the Code of Civil Procedure. " See Appendix, c. 34, *§§ 22, 23. 
Also, " An act regulating the herding and driving of stock. " See Appendix, 
c. 34, •�§ 24, 31.

MARKS AND BRANDS,

See " An act relating to the use of marks and brands in l ive-stock. " Ste
Appendix, c. 34, *§� 32-43. And " An act for the protection of stoek i l l  the 
territory of Dakota, and to punish certain offenses concerning the same. " 
See Appendix, c. 34, *§§ 44-52. 

§ 1. Record of marks and brands. It shall be the duty
of the register of deeds of each county, upon application of any per
son residing in such county, to record a description of the marks or 
brands with which �uch person may be desirous of marking his 
horses, cattle, sheep, or hogs ; but the same mark or brand shall not 
be recorded for more than one resident of the same county. 

§ 2 .  Using recorded mark-penalty. If any person shall
willfully mark any of his horses, cattle, sheep, or hogs with the same 
mark or brand previously recorded by any resident of the same county, 
and while the same mark shall be used by such resident, the person 
so offending shall forfeit for every i:mch offense the sum of five dollars, 
to be recovered before any justice of the peace of such county. If 
any person shall willfully mark or brand the cattle, horses, sheep, or 
hogs of any other person with his own mark or brand, the person so 
offending shall forfeit for every such offense not less than ten nor 
more than fifty dollars ; and if any person shall willfully destroy or 
alter any mark or brand upon any horse, cattle, shee,p, or hog belong
ing to another, the person so offending shall, upon conviction thereof, 
forfeit and pay, for every such offense, a sum not less than ten nor 
more than fifty dollars, and shall, in addition, pay to the party injured 
double damages, and the costs. 

OF ESTRAYS, 

§ 3 . Estrays taken by resident only. No person shall
take up an estray animal except in the county wherein he or she re
sides and is a householder, or holds a claim under the pre-emption 
of homestead laws, nor unless the same be found in the vicinity of 
his or her claim or place of residev.ce: provided , that this shall not be 
so construed as to prevent taking up of any estray found in the un-
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inhabited parts of this territory, and at a distance of ten miles from 
any habitation. 

§ 4. Limitation in time. No person shall take up any es
tray animal mentioned in the next section, between the first day of 
October and thirty-first day of March inclusive, unless the same be 
found trespassing upon the premises or within the inclosure of the 
person taking up the same. 

§ 5. Publishing estray notice. Every person who shall
take up any astray horse, mare, colt, mule, ass, or any head of n�at 
cattle, sheep, hog, or goat, shall, within fifteen days thereafter, give 
notice of the finding and taking up of such animal, by posting a 
a written advertisement thereof, yith a description of such estray, 
and the marks and brands thereon, in three public places in the 
county wherein he resides, or by publishing such advertisement three 
times in a wee�y newspaper, if there is a newspaper published in 
the county in which the astray is taken up, and if the same be not 
called for or claimed by any person within twenty-two days after tb.e 
posting of such notice, or within _three weeks after the first insertion 
of such notice in a newspaper, the person taking up such astray ani
mal shall go before some justice of the peace of the county wherein 
he resides, and make oath that such animal was found astray by him, 
and the place where the same was found, that the marks and brands 
thereon have not been effaced or altered by him since the taking up, 
and that he hath duly advertised the same as required by law; every 
such affidavit shall be made and subscribed in the docket of such jus
tice, and shall be sufficient proof of the advei-tisement of such astray 
as herein required. 

§ 6. Justice's appraisement jury. Such justice of the
p_eace shall thereupon issue his warrant to three disintere1:1ted house
holders of the county, unless their attendance may be otherwise had, 
commanding them to attend at such place as may be therein men
tioned, to appraise such estray; the appraisers so appointed, or any 
two of them, shall thereupon proceed to appraise such estray, and, 
upon the completion of such appraisement, shall attend before the 
justice and report their appraisement in writing, to be subscribed 
and sworn to by them, setting forth a description of the estray ap
�ised, the marks and brands thereon, the name and place of resi
dence of �e person taking the same up, and that the appraised value 
of such estray is a fair and true valuation thereof, and the justice 
shall thereupon enter !¥1Ch c.ertificate iu :his docket. 

§ 'T. Justice publishes description. Upon the completion
ef Sllch appraisement as aforesaid, �e justice o.f the peace before 
whom the appraisement is had, shall forthwith post·in three of the 
most public places in his county, or publish three times in a news
pape� if there is a newspaper published in the county, a notice of 
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the taking up of such estray, with a description thereof, and of the 
marks and brands thereon, and the name and place of residence of the 
person taking up the same. 

§ 8. Report to register. Such justice shall also transmit a
copy of such affidavit or certificate of the appraisers, certified by him 
to be a true copy from his docket, to the register of deeds of his 
county, within ten days after the completion of such appraisement. 

§ 9. Record of appraisement. Every register of deeds,
upon receiving any such certified copy of such appraisement, shall 
forthwith cause the same to be recorded in a book to be kept in his 
office, ;o be entitled the "Estray Register." 

§ 10. Two or more animals. If two or more animals are
taken up at the same time by the same person, both and all thereof 
shall be numbered in the same advertisement and appraisement, and 
.the same fees are allowed as for the advertisement or appraisement 
of one estray. 

§ 11. Claimant must pay charges. Whenever any person
shall appear and make claim to any estray so taken up, such claim
ant and the person taking up such estray shall go before the justice 

. of the peace before whom such appraisement was had, or some other 
justice of the peace of the county, and such claimant shall make 
affidavit in writing, subscribed by him, setting forth his name and 
place of residence, and that he is the owner of such estray, describing 
it, and thereupon the person taking up such estray shall he author
ized to deliver the same to such claim11,nt, upon payment of all fees 
advanced by him, and his reasonable charges for keeping and caring 
for such estray. If the parties cannot agree as to the amount of 
such charges, the same shall be assessed by such justice of the peace, 
and such assessment shall be final. Every affidavit required by this 
section shall be made and recorded upon and within the docket of 
such justice of the peace. 

§ 12. Disposition of astray. If any such estray be not
claimed and taken away within one year after the appraisement 
thereof, as hereinbefore provided, and if the person taking up such 
estray shall have caused the same to be &4vertised and appraised, as 
herein provided, and shall not in other respects have violated the 
provisions of this subdivision of this chapter, and if the appraised 
value of such estray does not exceed fifty dollars, the property therein 
shall immediately vest in the person taking the same up. 

§ 13. If worth over fifty dollars. If the appraised \"alue
of any estray exceeds fifty dollars, and the same is not called for 
within one year after the appraisement thereof, the person taking up 
such estray shall notify some justice of the peace of the county, and 
such justice shall appoint a day and place for the sale thereof, and 
cause notices of such sale to be posted in three public places in the 
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. county, at least twenty-two days before such day so appointed, or 
shall cause such notice of such sale to be published three times in a. 
weekly newspaper, if there is one published in the county, and on 
the appointed day the person taking up such estray shall have the 
same present at the place fixed by the justice, a.nd the justice shall 
proceed to sell such estray at public auction for cash, and after pay
ing the proper fees and charges for taking up such estray, and caring 
for and keeping the same, to be fixed by such justice, and the fees 
advanced for the appraisement and advertisement of such estray, as 
herein provided, and after deducting the fees allowed such justice for 
such sale, and the advertisement thereof, the residue of the proceeds 
of such sale shall be paid to the county treasurer, who shall receipt 
to the justice therefor. 

§ 14. Treasurer disposes of money. All moneys so de
posited with the county treasurer shall by him be retained in the 
treasury for six months thereafter, separate and apart from all other 
moneys; and if the owner of any such estray so sold as aforesaid 
shall, within such period, appear before the board of county commis
sioners and establish his title to such estray, such board of commis
sioners shall order the amount so paid into the treasury to be re
funded to such owner; if no such owner appear within six months 
after the deposit of any such sum of money as herein provided, the 
same shall be passed to the school fund of the county, nnd shall be 
accounted for and expended as other school moneys are. 

§ 15. Description filed. Whenever any sum of money is 
paid into the county treasury by virtue of the thirteenth section, the 
justice paying the same shall deliver to the treasurer a certificate 
setting forth a description of the estray, from the sale of which the 
same was obtained, and the marks and brands on such estray, and 
the name of the person by whom such animal was delivered to him 
to be sold; and such certifie1t.te shall, by the treasurer, be filed 
and preserved in his office, to the end that the right of the owner 
of such' estray to receive such sum of money mny be readily estab
lished. 

§ 16. Fees a first lien. The fees of justices of the peace,
advertising, and appraisers shall be paid by the person taking up the 
estray, but the same shall constitute a first lien upon the estray, and 
shall be paid by the owner before he shall be entitled to take away 
such estray. 

§ 17. Unlawful taking-penalty. If any person not au
thorized so to do shall take up any estray or lost goods, or if any 
person taking up any such estray or any lost goods shall will
fully neglect to cause the same to be advertised and appraised, as 
herein provided, or shall work or use any such estray beast, ex
.cept in a prudent manner, and so as not to injure the same, or shall, 
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when working such beast, fail to sufficiently leed and properly care 
for the same, every such person so offending shall forfeit twenty-five 
dollars to the owner of such estray, to be recovered by action of debt 
before any justice of the peace: provided, hmcever, that such action 
shall not be a bar to an action commenced by the owner of such es
tray against the person taking up the same, if such animal should 
receive a permanent injury or be rendered useless because of ill-treat
ment inflicted or neglect received from the person taking up such as
tray. 

§ 18. Work of estray. Any person taking up any estray may
work and use the same in a prudent manner, and so as not to injure 
the same, but during the time of working and using such estray shall 
not be allowed to charge or receive any compensation for the keep
ing thereof. 

§ 19. Loss .of estray. If any estray, after being duly adver
tised and appraised, as herein provided, shall, without the fault of 
the person taking up the same, die, or be stolen, or escape and wan
der away, the person taking the same up shall not be responsible 
therefor. 

§ 20. Sale at county seat. The place of sale of estrays,
under this chapter, shall be at the county seat of the county in which, 
the estray is appraised. 

Fees in matters of estrays. See Political Code, c. 89, § 28. 
OF LOST GOODS. 

§ 21. Proceedings same as estrays. The lll8nner of tak
ing up, appraising, advertising, and disposing of any lost goods or 
personal property which may be found upon the highway, or in any 
other place, shall be the same as herein provided for estrays. 

CHAPTER XXXV. 

SALE OF INTOXWATING LIQUORS. 

An Act to Regulate the Sale of Intoxica�g Liquors. 

§ 1. Selling liquor without license unlawful. Be it
enacted by the Legislatit:e Assembly of tlu Territ01lf!I of DQ,kota: It. 
shall be unlawful for anj person, by himself, by agent, or otherwise, 
to sell in any quantities into:ticating liq$ to be 

I
nk ia, upon, or 

about the premises where sold, or to sell finch into ing liq91rs to 
he drank in any adjoining r�m, building, or premi , or other place• 
of popular resort conn«.ted �th said premises where sold, or to sell
sueb intoxicating liquors for any pun>ose in any quanti:fted less than 
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five gallons, without first having obtained a license and given a bond 
as her�inafter provided. (Bess. Laws 1879, c. 26, § 1.) 

§ 2. License, how granted and for what time. All ap
plications for a license to sell intoxicating liquors shall be made to 
the board of county commissioners, and shall be granted by said 
board if they deem it expedient, and the applicant a proper person 
to engage in the same; and no license shall run for a longer period 
than one year without renewal, and not for a longer period than the 
first Monday of the January next ensuing the date of its issue. (Id. § 2.) 

§ 3 . License fee-amount of- bond and sureties
conditions. Before any license is issued the applicant shall pro
duce the receipt of the county treasurer showing that he has paid 
int.o the county treasury the amount fixed by the board for such 
license, to be at the rate of not less than two hundred dollars nor 
more than five hundred dollars per year, and execute and rleliver to 
said board his bond to the territory of Dakota, which bond shall be 
in the penal sum of five hundred dollars, with at least two good and 
sufficient sureties, who shall on oath justify in double the penal sum 
of the bond, to be approved by the board of county commissioners, 
which said sureties shall be residents of the county, conditioned that 
the person applying for the liceneEt shall keep a quiet and orderly 
house ; that he will not permit any gambling in, upon, or about the 
prenueee where the intoxicating liquors are sold, or in any adjoining 
roqm, building, or premises, or other place of popular resort con
nected with said premises where sold, and shall well and faithfully 
keep and observe the laws of the territory and the provisions of 
any ordinances or regulations of the municipality where such busi
ness shall be conducted relating to the keeping of saloons, taverns, 
and the sale of intoxicating liquors, and shall close hie place or house 
of business at too hour of eleven o'clock P. M. every night. All the 
conditions required to be included in the bond mentioned in this sec
tion shall form and constitute a part of every such bond without be
ing expressed thfftein, or if only partially set forth or referred to 
therein, and no such bond shall be void upon the first recovery, but 
it may be sued and recovered upon from time to time as herein author
ized, until the whole penalty is exhausted. (Id. § 8.) 

§ 4. Selling to habitual drunkard-how prevented
penalty for. Any wife, mother, father, son, daughter, sister, or other 
relative of a \>ereon who is in the habit of getting intoxicated, or the 
ceunty commissioners, or the mayor of any city, or other territorial, 
county, or municipal officer, may make complaint to any justice of the 
peace of the county where such person resides or may be staying, alleg
ing the name or names of the person or persons from whom said person 
lfaving such habit obtains his liquor, as such relative or such officer be
lieves, and thereupon said justice of the peace shall, without charge 

v.2-34
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therefor, issue a notice in writing to such person or persons so named. 
notifying him or them that no intoxicating liquors of any kind must be 
sold or given a way by him or them, or at his or their place of business, to 
such person having such habit, and which notice must at once be served 
upon such person or persons as summons are served from justice courts, 
and after the service of such notice if any person or persons so noti
fied shall sell, give a.way, or permit any person at his place of business 
to sell or give a.way, any intoxicating liquors to such person about whom 
he or they have received notice as aforesaid, his license to sell liquor 
shall from that time be deemed and held to be canceled and annulled ; 
and said person so selling or giving away shall be fined in any sum 
not less than one hundred dollars and not more than five hundred 
dollars, and be liable in a civil action at the suit of such relative to 
pay him, her, or them the sum of five hundred dollars damages for 
each offense ; and no property of any kind shall be exempt from pay
ment of such fine or damages, except property absolutely �xempted. 
(Sess. Laws 1879, c .  26, § 4.)

§ 5. License, when revoked. When any person so licensed
shall be convicted of a violation of any of the provisions of this chap
ter, or of any of the penal statutes of this territory relating to the sale 
of intoxicating liquors, or shall violate any of the conditions of said 
bond, the board of county commissioners may, and it is hereby made 
their duty to, revoke such license ; but such revocation shall not be con
strued to discharge such licensee or his sureties from liability on said 
bond for any damage sustained by, or right accrued to, any person 
prior to such revocation. (Id. § 5.)

§ 6. City and town authorities may grant license to
certain parties. It shall be competent and lawful for any incor
porated village, town, or city within the county wMre such bond is 
filed and license granted, to prohibit the party so licensed, as well as 
all others, from engaging in the business of selling intoxicating liquors 
to be drank in, upon, or about the premises where sold, within the cor
porate limits, until he ·shall obtain from the village, town, or city 
authorities a license, 11.nd pay into the village, town, or city treasury 
such sum as may be fixed by ordinance, to be not less than fifty dol
lars nor more than five hundred dollars : provided, that no additional 
bond shall be required, nor shall any license be granted, by the au
thorities of any such village, town, or city to any one who has not filed 
the required bond with the board of county commissioners, and obtained 
from such board a license : and provided further, that no license 
granted by any such incorporated village, town, or city shall run for 
a longer period than the license granted by such board ; and the rev
ocation of the county lic9nse by the board of county commissioners 
shall work a revocation of any license granted under the provisions 
of this section. (Id. § 6.)

§ 7. Powers given to both county and town author
ities to grant license. It shall be competent and lawful for both 
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the county comniissioners of any county, and also the mayor and city 
council, or other authorities, of any incorporated village, town, or city 
situated , therein, to require the payment of the license herein pro
vided, and the granting of the power to license or tax in any city, 
town, or village charter shall not be held as conflicting in any way 
with the provisions of this act ; the intention being to allow both the 
county and any incorporated village, town, or city authorities to levy 
and collect a license for the sale of intoxicating liquors as herein pro
vided, or as provided by the charter and the ordinances of such village, 
town, or �ity. (Sees. Laws 1879, c. 26, § 7.) 

See Appendix, c. 35, *§§ 7a, 7b. 
§ 8. Liability of dealer for intoxication-liability of

intoxicated person. Every person who shall, by the sale or giv
ing away of .intoxicating liquors, with or without a license, cause the
intoxication of any other person, sha.ll be liable for and compelled to
pay a reasonable compensation to any person who may take charge
of and provide for such intoxicated person during the time that care
or provisions are rendered necessary by reason of such intoxication,
which sum may be recovered in a civil action before the proper court ;
and any person getting intoxicated as herein mentioned shall be liable
'to a fine not less than five nor more than twenty-five dollars. (Id. § 8.)

§ 9 .  Liabihty of commissioner for approving insuffi
cient bond. Any county commissioner who shall knowingly ap
prove any insufficient bond required by the provisions of this act shall 
be deemed guilty of a misdemeanor, and shall be liable to a fine of not 
less than fifty dollars nor more than two hundred dollars. (Id. § 9.) 

§ 10. Giving away liquor, etc., is selling, within mean
ing of law. The giving away of intoxicating liquor, or any other 
shift or device to evade the provisions of this chapter, shall be 
deemed and held to be an unlawful selling, within the provisions of 
the same. (Id. § 10.)

§ 11. Penalty for violating this law. Every person sell
ing intoxicating liquors in violation of the provjsions of this a.ct, or 
without first having complied with the requirements of the same, 
shall be deemed guilty of a misdemeanor, and, upon conviction 
thereof, shall be punished by a fine of not less than one hundred 
dollars nor more than three hundred dollars for each and every 
offense, or be imprisoned not exceeding sixty days in the county jail, 
or by both, in the discretion of the court. (Id. § 11.) 

§ 12. Fines, to whom paid - what exempt. For the
payment of all fines, costs, compensation, and damages assessed 
against any person or persons in consequence of the sale of intoxi
cating liquors, and all fines collected under the provisions of this 
section shall be paid over to the county treasurer to the credit of the 
school fund, as provided in this act, the real and personal property 
-of such person or persons of every kind, except property absolutely 
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exempt from execution, where the party is the head of a family, shall 
be liable, and such fines, costs, and damages shall be a lien upon 
such real property until paid ; an_d all the furniture kept in the sa
loon or place of business, together with all liquors, glasses, bottles, 
kegs, and barrels in the custody of any person selling intoxicating 
liquors, shall be liable to seizure and sale to pay any fine or judg
ment against such person so selling intoxicating liquors. (Id. § 12.) 

§ 13. Druggist may sell without license, when. It
shall be lawful for regular druggists to sell without license spirituous . 
and vinous liquors for medicinal purposes, upon the written prescrip
tion of a physician having been in the continuous practice of medi
cine for the space of five years next preceding the time of giving such 
written prescription, or holding a diploma from some regular medical 
college, who certifies in the said prescription that, in his opinion as 
a physician, the health of the party to whom the liquor is to be sold 
requires or would be promoted by the use of the particular kind of 
liquor prescribed. It shall also be lawful for such druggist to sell 
wines for sacramental purposes . It shall also be lawful for druggists 
to sell alcohol for medicinal purposes. · (Id. § 13.) 

· § 14. Same-may not permit drinking on premises . .
It shall be unlawful for druggists to sell spirituous, vinous, or malt 
J iquors to be drank, or to permit the same to be drank, in, upon, or 
about the premises where sold, or in any room or building connected 
therewith. (Id. § 14.) 

§ 15 .  Same-penalty. Any druggist violating the provisions
of this act shall be gnilty of a misdemeanor. (Id. § 15.) 

§ 16. Physician - penalty for giving false prescrip
tion. Any physician who shall give a person or persons a prescription 
to obtain liquor from a druggist to enable such person or persons to evade 
the provisions of this act, shall be guilty of a misdemeanor. (Id. § 16.) 

§ 17. Minor, unlawful to sell to. It shall be unlawful for
any person or persons, by agent or otherwise, to sell or give away 
any spirituous, vinous, or malt liquors to a minor, or to a person who 
is intoxicated, orwho is in the habit of becoming intoxicated. (Id. § 1 7.) 

§ 18. Complaints - duty of officers to make. It is .
hereby made the duty of the district attorney, sheriff, and all consta
bles and all peace officers of the county or municipality, knowing of 
any violations ol this act, to make complaint thereof to the gralld 
jury of the next term of the district court of the county or judicial 
subdivision in which the offense may .ltave been committed, or to 
make complaint to a justice of the peace, who shall have power to 
bind over the offender to appear and answer at the next term of the 
district court. (Id. § 18.) 

§ 19. County clerk to deliver list of licensed persons
to grand jury. Every county clerk shall, on the first day of the ,
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·term of each district court, deliver through the court to the grand
jury an accurate list of all persons holding license under the provis
. ions of this act within the county, which list shall show the date and
expiration of each license. Any violation of this provision of this

. section shall be punished by a fine of not less than five dollars nor
more than fifty dollars for each and every offense. (SeBB. Laws 1879,
c. 26, § 19.)

§ 20. Duty of grand jury. It shall be the duty of the grand
jury, at each and every term of the district court in every county or
judicial subdivision, to make a strict inquiry and return bills of in
dictment against every person violating any of the provisions of this
ehapter. (Id. § !W.)

§ 21. Intoxicating liquors defined. The words "intoxi- eating liquors, " as used in this act, shall be deemed and construed 
to include spirituous, vinous, and malt liquors, and all mixtures or 
preparations thereof, including bitters that may be used as a beverage 
and produce intoxication. (Id. § 21.)

County commissioners to grant licenses to persons living in counties or ter. 
ritory unorganized, to which said territory may be attached for j udicial pur. 
_poses, to sell intoxicating liquors. See Appendix, c.85, *§§ 7a, 7b.

CHAPTER XXXVI. 

PEDDLERS' AND A UUTIO:N"EERS' LICENSE. 

§ 1. License required. No auctioneer, peddler, or other per
-son or persons, company or corporation, shall be permitted to sell, 
vend, or retail, either at private sale or public auction, any goods, 
-wares, or merchandise, without having first obtained a license for that 
purpose, as hereinafter provided. 

§ 2. County board grants license. The board of county
-commissioners of the respective counties shall have power to grant 
such license on the payment into the county treasury, by the appli
cant for such license, of a sum to be assessed and fixed by said 
board, not less than ten dollars nor more than one hundred dollars. 

§ 8 . Authority under license. Such license shall authorize
the person receiving it to vend, sell, and retail goods, wares, and mer
chandise, within said county, for the period of one year from the 
time of granting the same. 

§ 4. County clerk's powers. If the board of county com
missioners be not in session when the application is made, the county 
elerk may grant a written permission to the applicant to vend , sell, 
and retail goods, wares, and merchandise until the end of the next 
.session of the board of county commissioners ; or, if said board take 
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no action upon the ease, for the term provided in the third section .of 
this chapter; and, at the time of granting such license, the clerk 
may assess the amount to be paid by the applicant, which shall be 
paid into the county treasury accordingly. 

§ 5 .  Clerk's permits revocable by board. When per
mission shall be granted in vacation, as aforesaid, it shall be the duty 
of the board, at their next regular meeting thereafter, to examine 
such permit, and, if approved, to proceed forthwith to assess and fix 
the amount to be paid for such a license thereafter, which amount 
shall be paid as in the case of original applications ; but if the board 
of county commissioners do not approve the same, the license shall 
be vacated, and no other sum shall be required to be paid than that 
fixed by the county clerk. 

§ 16. Penalty for violation. If any person or persons, com-. 
pany or corporation, shall, directly or indirectly, keep an auction 
store, or sell, vend, or retail any goods, wares, or rilerchandise, with
out being first duly authorized by license or permit, as aforesaid, 
such person or persons, company or corporation, so offending, shall 

' forfeit and pay any sum not less than ten dollars nor exceeding two . 
hundred dollars. 

§ 7. Merchants taxed not included. Nothing in this act
shall be so construed as to extend to the sale of goods, wares, and 
merchandise by merchants who pay an annual tax upon the same, 
assessed according to the revenue laws of this territory, nor to per
SOJjlB who sell commodities manufactured or raised by themselves in 
this territory, or in any adjoining state or territory. (As amended, 
Sess. Laws 1881, c. 92.) 

CHAPTER XXXVII. 

WEIGHTS. 

§ 1. ·Bushels of articles fixed by weight. A bushel of ·
each of the articles enumerated in this section shall consist of the · 
number of pounds avoirdupois, respectively, affixed to ea.ch, viz . : 

Barley, forty-eight pounds. 
Beans, sixty pounds. 
Bran, twenty pounds. 
Buckwheat, forty-two pounds. 
Beets, sixty pounds. 
Broom-corn seed, thirty pounds. 
Corn, shelled, fifty-six pounds. 
Corn, in the ear, seventy pounds. 
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Clover seed, sixty pounds. 
Coal stone, eighty pounds. 
Flaxseed, fifty-six pounds. 
Lime, eighty pounds. 
Oats, thirty-two pounds. 
Onions, fifty-two pounds. 
Potatoes, Irish, sixty pounds. 
Potatoes, sweet, forty-six pounds. 
Peas, sixty pounds. 
Rye, fifty-six pounds. 
Salt, eighty pounds. 
Turnips, sixty pounds. 
Timothy seed, forty-two pounds. 
Wheat, sixty pounds. 
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§ 2. Ton of hay, cubic measure. A ton of hay shall con
sist of two thousand ponnds ; or, by measurement, three hundred and 
forty-three cubic feet, after the same shall have been stacked thirty 
days, or such time as may be agreed upon between the parties. 

§ 3 . Cubic feet in perch. A perch of mason work or stone
is hereby declared to consist of twenty-five feet cubic measure. 

Grc1ding an<l wsighing wheat. See Appendix, c. 37, *§§ 4-18. 

CHAPTER XXXVIII. 

HOMESTEAD AND THE CONVEYANCE THEREOF. 

§ 1 .  Exempt from judicial sale or judgment. The
homestead of every family resident in · this territory, as hereinafter 
defined, whether such homestead be owned by the husband or wife, 
so long as it continues to possess the character of a homestead, shall 
be exempt from judicial sale, from judgment lien, and from all mesne 
or final process issued from any court. 

§ 2. Family defined. A widow or widower, though without
children, shall be deemed a family while continuing to occupy the 
house used as such at the time of the death of the husband or wife. 

§ 3 . Conveyance of, limited. A conveyance or incumbrance
by the owner of such homestead shall be of no validity_ unless the 
husband and wife, if the owner is married, and both husband and 
wife are residents of the territory, concur in and sign the same joint 
instrument. 

§ 4. Liable for its taxes only. The homestead shall be
liable for taxes accruing thereon, and if certified and recordecl as 
hereinafter directed, shall be liable only for such taxes, and shall be 
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subject to mechanic's lien for work, labor, or material , done or fur
nished exclusively for the improvement of the same, and the whole 
or a sufficient portion thereof may be sold to pay the same. 

§ 5 . Liable for purchase money. The homestead may be
sold for any debt created for the purchase thereof. 

§ 6. Must embrace residence. The homestead must em
brace the house used as a home by the owner thereof, and if he or 
she has two or more houses thus used at different times and places; 
such owner may select which he or she will retain as a homest,ead. 

§ 7. Em brace only contiguous 'tracts. It may contain
one or more lots or tracts of land, with the buildings thereon and 
other appurtenances, subject to the limitations contained in the next 
section , but must in no case embrace different lots and tracts, unless 
they are contiguous, or unless they are habitually and in good faith 
used as part of the same homestead. 

§ 8 .  Area embraced. If  within a town plat i t  must not ex
ceed one acre in extent, and if not within a town plat it must not 
embrace in the aggregate more than one hundred and sixty acres. 

§ 9 . Buildings embraced-defined. It must not embrace
more than one dwelling-house or any other buildings, except such as 
are properly appurtenant to the homestead as such, but a shop , store, 
or other building situated thereon, and really used or occupied by the 
owner in the prosecution of his own ordinary business, may be deemed 
appurtenant to such homestead. 

§ 10. Selection and marking. The owner, or the husband
or wife, may select the homestead, and cause it to be marked out 
and platted and recorded as provided in the next section. A failure 
in this respect shall not leave the homestead liable, but the officer 
having the execution against the property of such a defendant may 
cause the homestead to be marked off, platted, and recorded, and may 
add the expense thence arising to the amount embraced in his exe
cution. 

§ 1 1 .  How marked and descrbed. The homestead shall
be marked off by fixed and visible monuments, unless the same i:;hall 
embrace the whole of a subdivision or lot, and in giving the descrip
tion thereof, when marked off as aforesaid, the direction and distance 
of the starting point from some corner of the dwelling-house shall be 
stated. The description of the homestead, certified and acknowledged 
by the owner, shall be recorded by the register of deeds of . the proper 
county in a book to be called the "Homestead Book, " which shall be 
provided with a proper index. 

§ 12 .  Change of homestead-limitations. The owner
may, from time to time, change the limits of the homestead by chang
ing the metes and bounds, as well as the record of the description, 
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·or may change it entirely; but such changes shall not prejudice con
veyances or liens made or created previously thereto ; and no such
change of the entire homestead, made without the concurrence of the
husband or wife, shall affect his or her rights, or those of the chil
dren.

§ 13 . New homestead exempt. The new homestead shall
in all cases be exempt to the same extent and in the same manner
as the old or former homestead was exempt.

§ 14. Disputed homestead. When a disagreement takes
·place between the owner and any person adversely interested, as to
·whether any land or buildings are properly a part of the homestead,
it .shall be competent for the district court, in any proper case, to de
termine such question, and all questions relating thereto.

§ 15. Order of succession to. Upon the death of either
husband or wife, the survivor may continue to possess and occupy the
·whole homestead, until it is otherwise disposed of according to law;
and, upon the death of both husband and wife, the children may con
tinue to possess and occupy the whole homestead until the youngest
child becomes of age.

§ 16.  Descends free of debt. Such homestead shall de
scend according to the law of succession as provided by the Civil
Code, unless otherwise directed or disposed of by will, and shall be
held exempt from any antecedent debt of the parent; and, if it descend
to the issue of either husband or wife, it shall be held by such issue
exempt from debts of such husband or wife, except as in the following
section provided.

§ 17. If no survivor, liable for debt. And if there be
no husband or wife surviving, and no issue, the homestead shall be
liable to be sold for the payment of any debts to which it might at
that time be subjected if it bad never been held as a homestei:i.d.

§ 18.  Limitation of devise. Subject to the rights of the
surviving husband or wife, as declared by law, the homestead may be
devised like other real property of the testator.

§ 19. Family further defined. Every family, whether
eonsisting of one or more persons, in actual occupancy of a home
stead, as defined in this chapter, shall be deemed and held to be a
family, within the meaning of this chapter .
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CHAPTER XXXIX. 

COMPENSATION OF PUBLIC OFFICERS. 

§ 1. The salaries and fees of the several officers hereinafter named
shall be as follows, to-wit : 

TERRITORIAL AUDITOR, 

§ 2. The salary of the territorial auditor shall be three hundred·
dollars per annum, which shall be payable quarterly; and he shall 
receive twenty-five dollal's annually for office rent, fuel, and sta
tionery. (See Appendix, c. 89, *§ 12a.) 

TERRITORIAL TREASURER. 

§ 3. The salary of the territorial treasurer shall be two thousand
dollars per annum, payable quarterly ; that he give a bond of one 
one hundred thousand dollars, with good and sufficient sureties, to be 
approved by the governor. (As amended, Bess. Laws 1883, c. 103.) 

CLERKS OF THE DISTRIOT COURTS.  

§ 4. The clerks of the district courts shall be entitled to charge
and receive for their fees and services the emoluments prescribed by 
section 828 of the ];tevised Statutes of the United States, so far as the 
same is applicable to the business in the district courts of counties 
and subdivisions, and for any item not embraced within said section 
of the United States law, such compensation as may be allowed by 
the rules of the court. 

CLERKS' FEES, 

f The fol lowing is section 828 of the Revised Statutes of the United State�, and the 
law referred to in the above section, as governing the fees of clerks of the districc 
courts : ]  

For issuing and entering every process, commission, summons, 
capias, execution, warrant, attachment, or other writ, except a writ 
of venire, or a summons or subpcena for a witness, one dollar. 

For issuing a writ of summons or subpcena, twenty-five cents. 
For filing and entering every declaration, plea, or other paper, ten 

cents. 
For administering an oath or affirmation, except to a juror, ten 

cents. 
For taking an acknowledgement, twenty-five cents. 
For taking and certifying depositions to file, twenty cents for each 

folio of one hundred words. 
For a copy of such deposition furnished to a party on request, ten 

cents a folio. 
For entering any return, rule, orcler, continuance, judgment, de-
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cree, or recognizance, or drawing any bond, or making any record, 
certificate, return, or report for each folio, fifteen cents. 

For a copy of an entry or record, or of any paper on file, for each 
folio, ten cents . 

For making dockets and indexes, issuing venire, taxing costs, and 
all other services, on the trial or argument of a cause · where issue is 
joined and testimony given, three dollars. 

For making dockets and indexes, taxing costs, and all other serv
ices, in a cause where issue is joined, but no testimony is given, two 
dollars. 

For making dockets and indexes, taxing costs,. and other services, 
in a cause which is dismissed or discontinued, or where judgment 
or decree is made or rendered without issue, one dollar. 

For making dockets and taxing costs, in cases removed by writ of 
error or appeal, one dollar. 

For affixing the seal of the court to any instrument, when required, 
twenty cents. 

For every search for any particular mortgage, judgment, or other 
lien, fifteen cents. 

THE DISTBICT ATTORNEY. 

§ 5. The district attorneys shall severally receive such salary for
their services as the board of county commissioners of the proper 
county shall allow, not lees than four hundred dollars a year ; but 
the salaries of such district attorneys shall not be increased or di
minished during the term for which he shall be elected or appointed. 
All fees and costs recovered in civil actions, in which the county is 
the eucceeful party, shall be paid into the county treasury, for the 
use and benefit of the county ; and it shall not be competent or law
ful for the board of county commissioners to give and pay said fees 
and costs, or either, or any part thereof, to said district attorney, as 
a part of his salary, or in addition to his salary, and every order made by 
said board for the purpose shall be void. (See Appendix, c. 89, §§  5, 6.)

§ 6. Certain fees prohibited. Said district attorneys shall not
receive any fees or reward from, or on behalf of, any prosecutor or 
other individual, for services in any prosecution or business to which 
it shall be his official duty to attend, nor be concerned as attorney 
or counsel for either party, other than for the territory or county, in 
any civil action depending on some state of facts upon which any 
criminal prosecution commenced, but undetermined, shall depend ; 
nor shall any district attorney, while in office, be eligible to or hold 
any judicial office whatever ; but if the district.attorney of one county 
shall be requested to go to another county, or from one part to an
other part of his county, to transact any business as district attor
ney, he shall be paid by hie county the amount of hie necessary ex
penses in transacting such business, in addition to the salary fixed 
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by the county board. (Seas. Laws 1883, c. 48, § §  5, 6. See Appen
dix, c. 89, §§ 5, 6.)

When §§ 5 and 6 go into effect. See Appendix, c. 14, *§§ 3, 4. 

REGISTER OF DEEDS. 

§ 7. The register of deeds is entitled to charge and receive the
following fees : 

For recording deed, mortgage, or other instrument, and indexing, 
for the first four hundred words, seventy-five cents. 

For each additional folio, ten cents. 
Copy of record , for each ten words, one cent. 
Certificate and seal, twenty-five cents. 
Making certified abstract of title, for the first deed or transfer, one 

dollar. 
And whenever any person presents an abstract to the register of 

deeds who made the same, for continuation of such abstract, it shall 
be his duty to continue the same, and he shall be entitled to receive 
ten cents for each new transfer, and twenty-five cents for his certifi
cate thereto, and no more. 

And for each additional deed or transfer, ten cents. 
Entering satisfaction of mortgage or lien, twenty-five cents. 
For recording each certificate of marriage, twenty-five cents. 
For recording marks and brands, each, twenty-five cents . 
For filing and indexing chattel mortgage, twenty-five cents. 
For recording a final receipt from the receiver of any United States 

land-office, fifty cents. (As a.mended, Seas. Laws 1881, cc. 1, i6,)
Fees f�r recording trade-mark. See Appendix, c. 21, *§ 57c. 

COUNTY CLERK, 

§ 8 .  For performing the duties of  clerk of  the  county commis
sioners, and attending to the business of the county, the county clerk 
shall receive such salary per annum, to be paid by the county quar
terly, as the commissioners of the county shall allow, not exceeding 
in any year the sum of six hundred doll ars . 

For each certificate and seal in other cases, twenty-five cents . 
Fees for recording brand. See Appendix, c. 34, *§ 33. 
Fees for taking affidavits under the act offering bounty for wolf scalps. 

See Appendix, c. 34, *§ 50. 
SHERIFF. 

§ 9. The sheriff shall be entitled to charge and receive the fol
lowing fees : 

Sen·ing capias with commitment or bail-bond, and return, two dol-
lars. 

For each search on search-warrant, one dollar. 
Arresting under search-warrant, each defendant, one dollar. 
Serving summons, order of attachment, order of replevin, writ of 

injunction, scire facias, citation, or other mesne process, and return 
thereof, sixty cents. 
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Each defendant besides the first, fifty cents. 
Copy of summons, order of attachment, twenty-five cents. 
Copy of writ of injunction, scire facias, each ten words, one cent. 
Serving subprena for witness, each person, twenty-five cents. 
Taking an<l. . filing replevin bond, or other indemnification, to be fur-

nished and approved by the sheriff, one dolJ ar. 
Traveling expenses, for each mile actually and necessarily trav

eled, ten cents. 
Making copy of any process or bond or paper, other than herein 

provided, for every ten words, one cent. 
Levying writ of execution and return thereof, one dollar. 
Levying writ of possession, with the aid of the county, three dol

lars and tifty cents. 
Levying writ of possession, without the aid of the county, two dol

lars. 
Summoning grand jury, including mileage, to be paid by the 

county, eight dollars. 
Summoning petit jury, including mileage, to be paid by the county, 

sixteen dollars. 
Summoning special jury, for each person impaneled, twenty-five 

cents. 
Serving notice of motion, or other notice or order of court, fifty 

cents. 
Executing writ of habeas corpua, and return, one dollar and twenty

five cents. 
Serving writ of restitution, and return, one dollar and twenty-five 

cents. 
Calling inquest to appraise any goods and chattels which he may 

be required to have appraised, sixty cents ; and to each appraiser, to 
be taxed as costs, one dollar. 

Advertii,ement of sale in newspaper, in addition to the printing, 
sixty cents. 

Advertising in writing for sale of personal property, one dollar. 
Posting notices of sale of real property, one dollar. 
Executing writ or order of partition, two dollars. 
Making deed for lands sold on execution or order of sale, two dol

lars. 
Committing prisoner to prison, or discharging therefrom, fiity 

cents. 
Opening court, and attending thereon per day, to be paid by the 

county, four dollars. But this per diem shall not be construed to ap
ply to deputies, and shall not be allowed for attendance on justices' 
or probate courts. 

Commission on all money received and disbursfltl by him on execu
tion or order elf sale, order of attachment, decree, or on "ale of real 
or personal property, shall be, for each dollar not e:tceeding four hun
dred dollars, three cents. 
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For every dollar above four hundred dollars, and not exceeding 
one thousand dollars, two cents. 

For every dollar above one thousand dollars, one cent. 
In all cases in the district court where persons, in whose favor the 

executioo or order of sale is issued, shall bid in the property sold on 
execution or decree, the sheriff or master making such sale shall re
ceive the following compensation : If the amount for which the prop
erty is bid in shall be one thousand dollars or less, the sum of five 
dollars, and no more; if the amount for which the property is bid in 
be more than one thousand dollars, the sum of ten dollars, and no 
more. 

For boarding prisoner, per day, not exceeding seventy-five cents, 
to ue determined by the board of county commissioners . 

For distributing ballot-boxes to the various precincts, two dollars 
per day and mileage. 

For 6xecuting death-warrant, such fee as the board of county com
missioners shall deem reasonable and just, to be paid by the county. 

In all cases where personal property shall be taken by the sheriff 
on execution, or on an order of attachment, and applied in satisfac
tion of the debt without sale, he shall be allowed the same percentage 
on the appraised value of the same as in case of sale. (As amended, 
Sess . Lazes 1881, e, 77.) 

§ 10 . The sheriffs of the several counties, for performing the du
ties required by law to be performed by them in the probate or jus
tices' court, shall receive the same fees as are allowed for similar 
service in the district court, to be taxed against the proper party or 
parties by the probate judge or justice . 

Sheriffs and other officers to make return of their fees on writs in criminal 
case,; when returned. See Appendix, c. 39, *§ 10a. 

CORONER. 

§ 1 1. The coroner shall be entitled to charge and receive the fol
lowing fees: 

For a view of each body, and taking and returning an inquest, five 
dollars . 

For a view of each body and examination without inquest, three 
,dollars. 

For taking information, fifty cents. 
For issuing subpamas, warrant, or order for a jury, fifty cents. 
For qualifying an inquest, fifty cents. 
For administering oath or affirmation to witness, ten cents. 
For each adjournment, fifty cents. 
For taking deposition, drawing and returning inquisition, for each 

ten words, one cent . 
For each mile traveled to and returning from an examination or 

inquest, ten cents. 
For physician making post-mortem examination of dead body, ! tin 
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dollars, which fee shall be paid out of the county treasury when they 
.cannot be obtained from the estate of the deceased ; but in all cases 
-0f murder or manslaughter, out of the goods, chattels, lands, and
tenements of the slayer, if he hath any, otherwise by the county,
-with mileage for distance actually traveled to and from the place of
securing the dead body. 

For all other services rendered, the same fees as are allowed the 
sheriff, and mileage. (A• amended, Seas. Laws 1881, c. 75.)

MASTER IN CHANCERY. 

§ 12. A master in chancery shall be entitled to charge and receive
the following fees : 

For copying any paper or instrument of writing, taking testimony, 
for every ten words, one cent. 

Swea.ring each witness, ten cents. 
Making report of facts or conclus10ns of law, or upon exceptions, 

for every ten words, one cent. 
And such additional fee as the court shall allow, not exceeding in 

any one cause the sum of ten dollars. 
Certificate and seal, twenty-five cents. 
Taking affidavit, twenty-five cents. 
For all services pertaining to the sale of real estate, the same fees 

as are ullowed by the law to the sheriff in like cases. 

FEES IN PROBA�E COURT. 

§ 13 . The judge of the probate court shall be entitled to charge
and receive the following fees : 

Filing petition for appointment of administrator, executor, and 
guardian, or for the revocation of the same, fifty cents. 

Granting letters testamentary or of administration, when not con
tested, seventy-five cents, and when contested or opposed, one dollar 
and fifty cents, and for order revoking . the same, fifty cents. 

Hearing any complaint, or an application for the appointment of 
a guardian, fifty cents. 

Appointing a guardian, fifty cents; and when one guardian shall 
be appointed for more than one person at the same time, twenty-five 
cents for each person after the first, for whom such guardian shall be 
appointed. 

Judgment or order for probate of will, when not contested, seventy
five cents; when contested, one dollar and fifty cents. 

For reducing to writing the testimony Qf witness, in cases required 
by law, ten cents for every one hundred words. 

Certificate of probate attached to will, twenty-five cents. 
Recording will and certificate of probate, ten cents for every one 

hundred words. 
For issuing warrant of arrest, or to compel attendance, fifty cents. 
For every .commitment to jail of any person, fifty cents. 
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Recording letters testamentary and of administration, and bond
r 

in each case, one dollar. 
Judgment or order for settling an estate, fifty cents. 
Order for distribution, fifty cents. 
Order of sale of personal or real estate, fifty cents. 
Examining and allowing an inventory, fifteen cents for each folio. 
Administering an oath to an executor, administrator, or other per-

son, in cases provided for by law, ten cents. 
Examining and passing upon accounts of executors, administra

tors, guardians, and other persons, for the first folio, twenty-five cents, 
and for each additional folio, ten cents. 

For each citation, summons, or other process, twenty-five cents. 
Issuing a commission to examine and pass upon claims against an 

estate, or to partition property, fifty cents. 
Appointment of appraisers of the property of an estate, fifty cents. 
Approving and filing a bond given on an appeal, twenty-five cents . 
Approving bonds of administrators, executors, or others, twenty-

five cents. 
Order for an allowance to a family, widow, or minor children, twen

ty-five cents. 
Order for sale of personal estate, or for publication of any notice, 

or any other ordinary order in proceedings before him, where no 
other provision is expressly made, twenty-five cents. 

Making and entering order confirming sale, fifty cents. 
For issuing order to show cause, twenty-five cents . 
Filing petition for sale of property, and hearing same, fifty cents. 
Each order for sale of real estate to pay debts of an estate, fifty 

cents. 
Extending time for settling on an estate, on examining and allow

ing claims against an estate, twenty-five cents. 
Granting reference of accounts of executors or administrators, or · 

allowing report thereon, fifty cents. 
For a bond of executors, administrators, or guardians, Qll an ap

p:lal, twenty-five cents. 
Disallowing application for letters of administration, or probate of 

a will, to be paid by the party applying, fifty eents. 
Proportioning an insolvent estate among the creditors, seventy-five · 

cents. 
Entering the account of an executor, administrator, or guardian, . 

ten cents for each folio. 
Entering each oath of an e�ecutor or administrator, ten cents. 
Searching the records or files in his office, for each. year, twenty

frve cents. 
Ewry judgment, decree, or order in nature of judgment, not other

wise provided, fifty cents. 
Recording any matter l'..equired to be recorded, not otherwise herein 

provided for, ten ce••s for each folio ; and when any will or other 
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matter is recorded in any other than the English language, for each' 
folio, twenty cents. 

For a translation of any will from any other language, for each 
folio, twenty-five cents. 

Copies and exemplifications of the probate of any will, of letters 
testamentary, or of administration, or of any other proceeding or 
order had or made before him, or any other papers filed or recorded 
in his office, transmitted on appeal, or furnished on the request of 
any person, for each folio, ten cents. 

And in counties having a population of over five thousand people, 
the judge of the probate court of each of said counties shall receive 
an annual salary of three hundred dollars per aµnum in addition to 
the foregoing fees, to be paid quarterly by the county. (As amended, 
Seas. Laws 1883, c. 102.) 

§ 14. Repealed. Bess. Laws 1881, c. 109.

COUNTY TREASURER, 

§ 15. Each county treasurer shall receive for his ·services the fol
lowing fees : 

On all money collected by him for each fiscal year, four per cent. 
On all sums collected, percentage shall be allowed but 0nce, and 

in computing the amount collected for the purpose of charging per
centage, all sums, from whatever source derived, shall be included 
together. 

For advertising and selling lands for delinquent tax, an additional 
fee of five per cent., to be paid o�ly so far as the lands are actuall1• 
sold, and out of the fund receiV€d therefor, and to be collected in 
each case where the lands are sold, and from the purchaser; but for 
all other cases and services the treasurer shall be paid in the same 
pro rata from the respective funds collected by him, whether the same 
be in money, territorial or county warrants. 

For each and every levy he or bis deputy shall make on personal 
property, for the satisfaction of a tax or taxes, he shall receiYe a fee 
of one dollar and ten cents for every mile actually traveled by him, 
to be collected out of the property levied on by him, and for the sale 
of personal property so levied on by him he shall receive a fee of 
one dollar, to be collected out of the property so levied on by him. 
(As am�nded, Bess. Laws 1879, c. 20, § 1.) 

§ 16. In all cases where persoos residing out of the terl'itory ap
ply to the treasurer by letter to pay taxes, the treasurer is authorized 
io charge a fee of one dollar for each tax receipt by him sent to such 
person. (As amendecl, Seas. Laws 1879, c. 20, § '8.)

v.2-85
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NOTARIES PUBLIC. 

§ 17. Notaries public are entitled to charge and receive the fol-
lowing fees : 

For ea.eh protest, one dollar and fifty cents. 
For recording the same, fifty cents. 
For taking affidavit and seal, twenty-five cents. 
For administering oath or affirmation, ten cents. 
For taking deposition, each ten words, one and a half cents. 
For each certificate and seal, twenty-five cents. 
For taking proof of acknowledgment, twenty-five cents. 

JUSTICES OF THE PEAOE. 

§ 18. Justices of the peace shall be entitled to charge and receive
the following fees : 

Docketing, each cause, twenty-five cents. 
Taking affidavit, twenty five cents. 
Filing petition, bill of particulars, or other paper necessary in a 

cause, ten cents. 
Issuing summons, capias, subprena, order of arrest, or venire for 

jury, fifty cents. 
Issuing execution, order of sale, order of attachment, order of re-

plevin, and entering return therein, fifty cents. 
Issuing writ of restitution, and entering return therein, one dollar. 
Administering oath or affirmation to witness, ten cents. 
Entering judgment in any cause, fifty cents. 
Taking acknowledgment of deel or other instrument, twenty-five 

cents. 
Swearing jury, twenty-five cents. 
Copy of appeal, certiormi, or copy of pleadings, or other papers for 

any purpose, for each ten words, one cent. 
Taking depositions, for each ten words, one cent. 
Certificate, twenty-five cents. 
Issuing warrant or mittimus, fifty cents. 
Taking information or complaint, fifty cents. 
Discharge to jailer, twenty-five cents. 
Dismissal, discontinuance, or satisfaction, twenty-five cents. 
Written notice to party or parties, ten cents. 
Filing notice and opening judgment for rehearing, fifty cents. 
Each adjournment, fifty cents. 
Performing marriage ceremony, three dollars. 
Each day's attendance upon trial of a cause, after the first day� 

two dollars. 
Taking and approving bail-bond, twenty-five cents. 
Entering voluntary appearance of defendant, twenty-five cents. 
Issuing attachment, fifty cents. 
Entering motion or rule, ten cents. 
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Rule of reference to arbitrators, fifty cents. 
Entering award of arbitrators, twenty-five cents. 
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Commission on money collected on judgment, without execution, 
shall be one per cent. on the amount. 

CONSTABLES. 

§ 19. Constables shall be allowed the same fees as are allowed to
sheriffs for like services. 

JURORS. 

§ 20. For each day's attendance at any district court, as grand,
petit, or special juror, to be paid by the county, two dollars. 

Traveling expenses for each mile actually traveled, the mileage to 
be circular and paid by the county, five cents. 

For juror in justice's court, each case, one dollar. 

COUNTY SURVEYORS. 

§ 21. Three dollars per day when actually employed, and mile
age. 

For each lot laid out and platted, in any city or town, twenty-five 
cents. 

For each copy of plat and certificate, fifty cents. 
Recording each survey, twenty-five cents. 
For each mile actually and necessarily traveled in going to work, 

ten cents each way. 
For establishing each corner, twenty-five cents. 
For ascertaining the location of a city or town lot in an old survey, · 

ancl measuring and marking the same, two aollars. 
For surveying county roads, per day, three dollars. 
Expenses of necessary assistance shall, in addition, be paid by the 

1>arty or parties requiring the work to be done.

PRINTERl'I, 

§ 22. In all cases when publication of legal notices of any kind
are required or allowed by law, the person or officer desiring such 
pl'lblication shall be required to pay one dollar per square of twelve 
Jines of nonpareil type, or its equivalent, for the first insertion, and 
seventy-five cents per square for each subsequent insertion. And in 
all cases of publication of notices in connection with commencement 
nf actions in court, or sales upon execution, the plaintiff may desig
nate the newspaper published within the county in which such notice 
shall be published; that in all legal advertisements fractional parts 
of twelve lines shall be paid for at the rate of ten cents per line of 
nonpareil type, or its equivalent. (As amended, Sess. Laws 1888, c. 
58.) 

ASSESSOR, 

§ 23. Each assessor, or his deputy, shall receive for his services,
for each and every day actually engaged, the sum of three dollars. 
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COUNTY COMMISSIONERS. 

§ 24. County commissioners shall each be allowed, for the time ·
they shall be necessarily employed in the duties of their office, the 
sum of three dollars per day, and five cents per mile for the distance
actually traveled in attending the meetings of the board, and when 
engaged in other official duties, to be paid out of the general county 
fund. (Amended as to Lawrence county, Sp. Laws 1881, c. 35.) 

WITNESSES. 

§ 25. For each day's attendance before the district court, or be
fore any other court, board, or tribunal, in all civil and criminal cases, 
one dollar; and for each mile actually traveled one way, ten cents: 
provided, that in all criminal cases witness fees shall be paid out of 
the treasury of the proper county. 

TAXATION OF Jt"RY FEES. 

§ 26. There shall be paid by the party against whom a verdict
is rendered in the district court, a jury fee of five dollars, to be taxed 
in the bill of costs; and, when collected, to be paid into the county 
treasury; and for each trial by the court, a fee of one dollar, to be 
taxed, collected, and paid in a like manner, for the use of the county. 

§ 27. In each criminal case tried by a jury, upon a conviction of
the defendant or def,endants, there shall be taxed, in the hill of costs, 
a fee of six dollars as a jury fee, and judgment therefor shall be ren
dered against such defendant or defendants, which sum, when col
lected, shall be paid into the county treasury for the use of the county. 

FEES IN MATTERS OF ESTRAYS. 

§ 28. The following fees are allowed in cases of estrays:
To justices of the peace for issuing any warrant of appraisement,

fifty cents. 
For filing and entering in docket the sworn report of appraisers, 

fifty cents. 
Taking and entering the affidavit of the taking up of any estray, 

fifty cents. 
For posting notices of estray, and certifying copy of the sworn re-

ports of the appraisers to the register of deeds, fifty cents. 
Posting notices and selling an estray, two dollars. 
Advertising estray, if published in a newspaper, three dollars. 
To each appraiser, twenty-five cents. 
To register of deeds, for entering certified copy of sworn report of 

appraisers, twenty-five cents, and for each inspecti�n of the estray 
registry, ten cents. 
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MISCELLANEOUS PROVISIONS. 

� 29.  Interpreters or translators may be allowed such compensa
. tion for their services as the court shall certify to be reasonable and 
just ,  to be taxed and collected as other costs, but the same shall not 

• exceed two dollars per day.
§ 30. Officers authorized by law to take and certify acknowledg

ments of deeds and other instruments, are entitled to charge and re
ceive twenty-five cents each therefor, and for administering oaths and
cert ifying the same, ten cents.

§ 3 1 .  · In all actions, motions, and proceedings in the supreme,
district, probate, or justices' courts, the coats of the parties shall be
taxed and entered on record separately.

§ 32.  The clerk of the supreme court and of each district court,
the register in chancery,  probatq j udge, sheriff, justice of the peace,
constable, or register of deeds, may in all cases require the party for
whom any service is to be rendered,  to pay the fees in advance of the
rendition of such service, or give security for the same, to be approved
by the officer.

§ 33 .  All officers whose fees are by this chapter determined, are
hereby required to make fair tables of their respective fees, and keep
the i;:ame in their respective offices in some conspicuous place for the
inl'lpection of all persons who shall have business in said office ; and if
any such officer shall neglect to keep a table of fees of his office as afore
said, such officer shall, for such neglect so to keep a table of fees of
his office, forfeit and pay the sum of five dollars, to be recovered by
action at law, before any j ustice of the peace, for the use of the county
in which the offense shall have been committed.

§ 34. It shall be the duty of the district court, at each term of
court, to appoint a competent number of bailiffs to wait on the grand
jury and court, during the term, who shall be allowed for their serv
ices two dollars per day, to be paid by the county.

§ 35 .  Every officer, whose salary is in the nature of a per diem,
shall ,  before drawing any money on account of such salary, sub
scribe an oath or affirmation in form following :

I, A. B., do solemnly swear, or affirm, that I have been -- days neces
sarily and diligently engaged in the duties of my otfice as (insert title of office. )

[Ollicer's name.] 

Any disbursing officer of this territory who shall pay any portion 
of the salary of any officer aforesaid, before such oath or aifirmation 
'is taken and subscribed, shall forfeit to this territory the sum of fifty 
dollars, which forfeiture may be sued for by any tax-payer . 

.Approved FE:bruary 17, 1877. 
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FEES OF CHAPLAINS. ·

CHAPTER XLIV. , Laws of 1874-5. An Act to Establish the Fees of Chaplains. 

§ 1. Be it enacted by the Legislative Assembly of the Temtorg of Da
kota, that the fees for chaplains elected by the council and house of 
representatives shall be two dollars ($2. 00) per day for services ren
dered during the session of the legislative assembly . Said fees shall 
be paid out of any moneys in the territorial treasury not otherwise 
appropriated. 

§ 2.  This act shall take effect and be in force from .and after its.
passage and approval. 

Approved December 80, 1874. 

CHAPTER XL. 

PUBLIC EDUCATION. 

An Act to Establish and Provide for the Maintenance of a General 
and Uniform System of Common Schools, and Improve Their Use
fulness. 

§ 1 . Common school , system established-officers.
Be it enacted by the Legislative Assembly of the Territory OJ Dakota : 
A general and uniform system of free public common schools is 
hereby established and shall be provided for and maintained in all 
parts of this territory included within organized counties. Those 
schools which are within incorporated cities, towns, and villages 
which now have or may hereafter have boards of "duc11.tion, shall be 
governed by such laws as now are or may hereafter be in force con
cerning them ; but this act shall not apply to or govern such boards 
of education except in those matters wherein it specifically refers and 
applies to them. All other public schools shall be established, main
tained, and governed under this act, and for their organization and 
government, and the administration of the affairs of all public schools, 
so far as they have relations thereto, the following officers shall be 
appointed, elected, or otherwise designated, with the various powers 
and duties provided in the several laws to them relating, viz . : 

A superintendent of pufllic instruction for the territory ; deputy 
superintendent of public instruction for the territory ; a county super
intendent of public schools for each organized county ; a board of ed
ucation for every incorporated city, town, or village entitled thereto, 
and having the membership and subordinate officers provided by law ; 
a school board consisting of three members for every organized school 
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of assist1tnt superintendent of public instruction. See Appendix, c. 
40, *§ 1 72.  

fish commissioner. See Appendix, c.  4 1 ,  *§ 23.  
stenographer. See Appendix,  c .  59 ,  * §§  3 ,  4. 
secrAtary of territory in certain cases. See Append ix ,  c. 3 3 ,  * §  36 .  
judge of first j udi-cial district .  See  Appendix, c .  3 U ,  *§ � 3 7-4i . 
trustees of deaf and dumb i nstitute. See Appendix, c. 54, * §  4 . 
attorney general. See A ppendix, c. 55 ,  *§ 8 .  
sur\'eyor and engineer. See Appendix, c.  56, *§  3 1 .  
county auditor. See Appendix , c .  57,  * §  14. 
trustees of reform school. See Appendix, c.  58 ,  *§ 3 .  
officers of  insane hospital. See A ppendix, c. 5 1 , *§ 4. 
commissioners of insane. See Appendix, c. 5 1, *§ 41.  
officers of  penitentiary. See Appendix, c. 53.  

(To face page 550.) 
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township ; and such other officers as may be by law provided or asso-
ciated wUh these in duty. ($es,. Law, 1888, c. 44, § 1.)

SCHOOL OORPORA TIONS. 

§ 2. Powers of school townships. Every organized school
township is hereby declared a distinct municipal corporation for 
school purposes, by the proper corporate name of the school town
ship, and by such name shall be capable and have power to contract 
and be contracted with ; to sue and be sued in any court having 
competent jurisdiction ; to take by grant, gift, bequest, or devise, and 
hold and dispose of, and convey, any real or personal p roperty or 
estate, and to so take, hold, and dispose of the same whether trans
ferred in terms to such corporation by its proper name and style, by 
designation, or to any person or persons , or body or officer, for it,  
for the use and benefit of common schools and for school purposes ; 
and such property, while used or appropriated for such school pur
poses, shall not be levied upon or sold by virtue of any warrant, writ, 
execution, or other process , nor be subject to any judgment lien, nor 
be subject to taxation for any purpose whatsoever ; and the title of 
the school-houses, sites, lots, furniture, books, apparatus, and all ap-
pendages and appurtenances, and all other property belonging to any 
such corporation for school purposes , and all such property in thi s 
act mentioned and within such corporation, shall be vested in said 
corporations respectively. This section, and the powers in this act 
granted to such corporations and the school boards thereof, shall not 
be construed to prevent the alteration of the boundaries of any such 
corporation for the good of schools or for necessary civil purposes. 
(Id. § 2.) 

SUPERINTENDENT OF PUBLIC INSTRUCTION. 

§ 3 .  Territorial superintendent-how appointed, etc.
At each biennial session of the legislative assembly, the governor 
shall nominate, and by and with the advice and consent of the 
legislative council appoint, a person of suitable learning, ability, and 
experience as superintendent of public instruction, who shall hold his 
office for two years, and until his successor is  appointed or elected 
and qualified, and who shall be a territorial officer. When any va
cancy occurs in said office by death, resignation, or otherwise, the gov
ernor shall appoint some skilled, suitable, and qualified person to the 
vacancy, and the person so appointed shall hold the office for the re
mainder of the term and until his successor is  appointed or elected 
and qualified .  The governor is authorized to remove from office any 
superintendent of public instruction who violates, or fails to faith
fully discharge, the duties of his office, and to appoint a successor as 
herein provided. The superintendent of public instrnction shall qual
ify, as provided by the Political Code, before entering upon the duties 
of his office. (Id. § 3.) 
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§ 4. Duties of superintendent. It is the duty of the su
perintendent of public instruction to make and preserve a record of 
his official acts ; to faithfully and co�stantly labor to promote the in
terests of public schools and education throughout the territory and 
in all the organized counties thereof ; to visit the common schools 
therein, confer and advise with the county superintendents and teach
ers , direct  and aid them in the efficient, systematic , and thorough 
organization of common schools, and encourage the opening and 
maintenance of additional schools when necessary ; to prescribe and 
furnish blank forms for the collection of statistics and making re
ports of all the schools and school property within the territory, and 
of the receipt and 'disbursement of all public school funds. He shall 
also make a careful study of the school system from his own experi
ence and that of others in the territory, and shall open such corre
spondence with other territories and states as shall be necessary to 
enable him t.) secure useful information of systems and improYe
roents therein , and embody the results of such s tudy in recommenda
tions in his reports to the governor, and make such redraft of our 
school laws or prepare such amendments for the same as in his judg
ment a.re necessary to the more successful conduct of our schools, the 
care of our school funds, and the improvement of our system. (Id. § 4 .) 

§ 5 .  Powers and duties of same. He shall have power to
grant certificates of qualification to persons of proper learning, abil
ity, and experience, who hold, or would be competent to receive, first 
grade certificates in a county, and who a.re, besides this, specialiy 
meritorious, or who are graduates of normal schools, which shall au
thorize them to be employed and to teach in any public school in 
Dakota for the period of five years from and after the date thereof, 
and for every such certificate he may c harge and receive a fee of not 
more than five dollars. He shall prescribe the examinations to be 
made by county superintendents to test the acquirements of candi
dates for certificates, and the respective degrees thereof which shall 
be required of teachers for licenses of different grades.  He shall  se
cure as far as possible uniformity in the practical working of the 
school laws and in the standards of qualification for teaching, and to 
this end may attend examinations by county superintendents, and is 
authorized to inspect at any time the records of county superintend
ents, and the examination and other papers on file in their offices ; 
and he shall in all respects strive to render the school system and · 
its operations efficient and useful to the people . (Id. § 5.) 

§ 6. Shall require reports-duty where funds are
misappropriated. He shall require and seek to secure prompt, 
f ull, and accurate reports of all statistical and financial matters re
quired by law or useful to the system, from every officer required to 
make them, and shall endeavor by every means in his power to pre
vent all waste and every unlawful payment of school funds . If he 
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learns of any misappropriation or unlawful detention, embezzlement, 
or other criminal misuse of public school revenues or funds by any 
officer or person, he shall immediately inform the district attorney 
within whose district the act occurred, and it shall be the duty of 
such tl istrict attorney to promptly prosecute all such offenses, and 
bring actions in the name of the proper school corporations for the 
recovery of all such funds and revenues. (Seas. Laws 1883, e. 44, § 6.) 

§ 7 .  Compensation, mileage, etc. - s h a l l  furnish
blanks-appropriations . '!'he salary of the superintendent of 
pnulic instruction shall be fifteen hundred dollars a year, which shall 
be pnicl to him in equal parts for ench calendar month after the end 
thereof, by warrant of the territorial auditor upon the territorial 
treasurer, upon his filing with the auditor his receipted account 
therefor. He shall also receive necessary mileage or traveling ex
penses for travel required in his duties to an amount in all not ex
cee,ling four hundred dollars a year. He is also authorized to pro
eure the necessary stationery, blanks ,  postage, and record and 
account books, for his office, and to rent proper office room and pro
vide the necessary desks,  cases, tables, chairs, and other furniture 
necessary and required for the safe and proper keeping of books ,  pa
pers, and correspondence, and to make convenien� , advantageous, 
and accessible to the public the office and its records, books, and ex
hibi ts of educational apparatus and material, to an amount in all 
not exceeding five hundred dollars a year. He shall also cause to be 
prepared and printed, and shall furnish to the several county superin
te111lents, the proper blanks necessary and required for th eir reports 
and for teacher's certificates, and for the reports of the officers of the 
school corporations, and of all teachers of public schools which are 
reqn :red to report to them, in their respective counties, all of which 
blanks shall be furnislied to the number of not less th an three for 
even· such officer and teacher, and such additional number as the 
law may require to be used ; to print circulars of instruction to the 
various school officers and distribute them through the county super
intendents ; and the accou nt  for all such blanks and printing shall 
not exceed fifteen hundred dollars a year. All accounts made by him 
for salary, for traveling expenses, for office rent and expenses, print
ing, postage, and stationery, and for blanks and instructions, shall 
be i;tated in detail ,  showing the items and the cost of each, and shall 
be sepa rate for each of the four general purposes above mentioned 
and llescribed ; and the appropriations for these several general pur
poses sli all be known in law, and in the accouuts of the superintend
ent and auditor and other officers, respectively, as the ealary fund , 
the mileage fund,  the office fund, the blank fund, and a separate ac
coun t shall be kept for each. Every account shall he officially certi
fied by him as true, correct, and just, and shall be receipted to the 
territory of Dakota before payment . The auditor shall under no con
sideration audit and allow accounts against either of said fund3 in 
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any year beyond the amount appropriated therefor, bu t all the unex
pended balances in any year may be carried over and expended in

the subsequent year. There is hereby appropriated ,out of any money 
in the territorial treasury, not otherwise appropriated, the sum of fif
teen hundred dollars each year for salary of the superintendent of
public instruction, the sum of four hundred dollars a year for traveling
expenses, the sum of five hundred dollars a year for the office expen ses,
and the sum of fifteen hundred dollars each year for the purchase of
blanks and printing instructions.  (Sess. Lau•s 1883, c. 4.J, � 7.)

§ 8.  Text-books, appeals, etc. The superintendent of pub
lic instruction sball discourage the use of sec tarian books for any 
purpose, and sectaria!1 imtruction in any form, in the school s ,  aud 
shall advise in the selection of books for school township libraries . 
He shall examine and determine all appeals duly made to him from 
the decision of any county superintendent in all matters of difference 
arising between persons or officers in the administration of the school 
laws, except as limited under the sec tions governing decision s by 
county superintendents, and his decision of such appeals shall  be 
final. Said appeals shall only be taken from the decision of the 
county superintendent upon the questions at issue, and then only in 
writing to the county superinten dent, who shall upon receipt thereof 
forward to the territorial superintendent a brief and orderly state
ment of the case, together with the papers and evidence relating 
thereto, and the decision of the territorial superintendent shal l  be 
made in writing, indorsed upon such statement or upon paper at
tached thereto. (Id. § 8.) 

§ 9 . Annual report. The territorial superintendent shal l ,  on
or before the fifteenth day of December in each year, prepare and present 
to the governor a report in writing of his official acts  for the prece1l ing 
year, with a full statement of the condition of the public schools in 
the terri tory ,  the collection and expenditure of the public school fnnrls 
and revenues , and staiistics of the school population, number, nnd 
grade and duration of schools,  attendance of  pupils, wages of teach
ers, and other facts and statistics showing the condition, progress, 
and character of the public schools and of school property . He shall 
discuss any subject relating to public education he  may deem impor
tant to the welfare of the schools, and make such suggestions as are 
required to advance, improve, and support them, together with drafts 
of law or amendments thereto which he may recommend ; which re
port,  with all accompanping papers, the governor shall submit to the 
next session of the legislative assembly with his message. (Id. § 9 . )  

COVNTY St:PERINTENDENT. 

§ 10 .  County superintendent-bond, etc. The qual ified
electors of the several organized counties shall , at the same time aud 
in the same manner that other county officers are chosen as provided 
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by law, elect a suitable person, either male or female, of proper char
acter, ability, and experience, to be superintendent of public schools 
within such county, who shall hold office for two years from and 
after the first Monday in January next succeeding his or her elec
tion, (except when elected to fill a vacancy, when he or she shalt im
mediately qualify and enter upon the duties,} and until his successor 
is elected and qualified. Before entering upon the discharge of his 
duties he shall take and subscribe an oath or affirmation that he will 
support the constitution of the United States and the laws thereof 
governing this territory, and that he will faithfully discharge the du
ties of his office, (naming it,) which oath shall be filed in the office 
of the county clerk. He shall also execute a bond in the manner re
quil-ed by law, with one or more sureties, in the penal sum of five 
hundred dollars, which bond shall run to the county, be approved by 
the county board, and filed in the office of the county clerk : Provided, 
however, that the board of county commissioners of the proper county 
shall have power to dismiss from office any county superintendent 
for immorality, intemperance, incompetency, or general neglect of 
duty ; but no county superintendent shall be dismissed without giv
ing him written notice, under the hand of the county clerk, attested 
by the seal of his office, twenty days or more before the day for the 
next regular session of the board of county commissioners, at which 
the cause shall be heard. The said notice shall state the charges 
prefened, the character of the instrument in which they were pre
ferred, whether petition, complaint, or other writing, with the name 
or names of those preferring the same. If the board find the charges 
true, they shall dismiss the county superintendent and appoint a 
proper person to the vacancy, to hold as provided by law. '.l'his pro
vision for the dismissal of a county superintendent shall not affect 
the powers granted by chapter twenty-two of the Political Code, but 
the proceedings authorized thereby may be taken against the county 
superintendent the same as if this law were not passed. Whenever 
used in this act or other law as referring to the county superintend
ent of public schools, the words he, his, or him, or lik e words, shall be 
also understood in the feminine gender. (SeJJs. Ll),tes 18:::J3, c. 44, § 10.) 

§ 11. Compensation, mileage, etc. The county superin
tendent shall receive three dollars for each day actually employed in 
the discharge of the duties of his office, and the sum of ten cents a 
mile for each mile actually traveled by him in the necessary dis
charge of his duties. In addition thereto, every county superintend
ent shall receive from his county not less than fifty dollars nor more 
than fonr hundred dollars for each year he shall serve, to be fixed by 
the board of county commissioners of his county and paid to him 
quarterly as the salaries of county officers are paid. He shall also 
be allowed a reasonable amount, not less than actual cost, for record
books, stationery, and postage for the necessary use of his office and 
in his duties. He shall make out in detail his account for services 
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and mileage, stating date and time employed, kind of services ren
dered, and number of miles actually and necessarily traveled in his 
duties, which account shall be signed and verified by his affidavit, to 
the effect that the account and each item thereof are true. Said ac
count may include in the same statement all and any of the several 
kinds of charges herein authorized, except salary, and may be ren
dered quarterly and filed with the county clerk for the board of county 
commissioners, who shall at their next session thereafter audit and 
allow the same, and the amount thereof shall be paid by warrant 
out of the county general fund. The superintendent may in such 
.account charge for less than an entire day of service, but only hy 
half or quarter day items.  No order for paying such account shall 
be issued to any superintendent for the last quarter of any year, who 
shall have neglected to transmit his report to the territorial super
intendent as required by law, and who does not show the receipt of 
that officer for such report , stating that it is satisfactory in matter and 
form. Instead of such receipt he may prove that such report was 
sent by registered mail, and furnish his own affidavit that it was cor
rect in matter and form. (Seas. Laws 1883, c. 44, § 11 .)

§ 1 2.. Powers and duties. The county superintendent shall
have the general superintendence of the schools in his county, ex
cept those under the management of boards of education. He shall 
visit each common school and graded school within his county at 
least once in each year, and oftener if he shall deem it necessary for 
the purpose of increasing their usefulness, and shall strive to ele
vate, as far as practicable, the poorer schools to the standard of the 
best.  At such visit he shall examine the condition of the school in 
all respects, the mental and moral instruction given, the order and 
government prevailing, and the progress of the pupils in sound learn
ing, and substantial training and knowledge, the teacher's ability, 
fitness for the school, and aptness to teach ; and he shall especially 
observe the character of the primary instruction, and advise proper 
methods of practice and drill, and encourage aptness in teaching 
this grade . He shall further advise and direct the teacher concern
ing the government, discipline, and instruction of the pupils, and the 
course of study to be pursued and order of exercises to be observed ; 
and shall adopt and urge such plans as will tend to improve the 
schools, and bring all as nearly as may be to the same course of 
study ; and he shall record, and may permit the publication of,  suit-
able notes of his inspection of each school. (Id. � 12. )

· § 1 3 .  Duties. The county superintendent shall encourage
teachers' institutes and associations, and shall labor in every prac
ticable way to elevate the standard of teaching, urge the continued
employment of successful teachers, encourage the immigration of
skilled teachers, and prevent by all proper means the employment of
incompetent and inefficient teachers, and seek to make the employ
ment of all teachers by officers a responsible public duty for the pub-
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lie advantage, and to be free from favor or affection and sectarian 
interest . In all controversies arising in the administration of the 
school law, including d_ifferenees about schools, school funds, and 
school townships, and all appeals from the decisions of school town
ship boards,  the opinion of the county superintendent shall be sought, 
whence an appeal may be taken to the territorial superintendent on 
a written statement of facts, certified to by the county superintendent, 
accompanied by the necessary papers . He shall at all times carry 
out and execute the decisions and instructions of the territorial sup
erintendent,  and shall constitute the medium between the territorial 
superintendent and subordinate school officers and teachers and 
schools : Provided, that nothing in this act shall be so construed as 
to change or abridge the jurisdiction of any court in cases arising 
under the achoo) law, nor the right of any person to bring an action 
in any court in any ease arising thereunder. (Id. § 13.) 

§ 14. Office room, books, etc. The county superintendent
may provide a suitable office for the transaction of bis public busi
ness, and the board of county commissioners may authorize and 
audit accounts for such expenditures for the use and furniture of his 
office as they may deem just and reasonable .  He shall keep a book 
of record of his official acts, and safely keep all books, records, and 
papers belonging to his office and transmit them to his successor. 
All books and pamphlets, circulars of information, and other publica
tions by and from the bureau of education of the United States, and 
all official publications of this territory, and other public documents 
and books relating to education officially received by him, shall be 
deemed public property, and at least one copy of each thereof shall 
be kept in his office, and, with other public property and records, de
livered to his successor. He shall prepare for the board of county 
commissioners, if not previously supplied, a correct sectional map of 
the county, showing the boundaries and names or numbers of all 
school townships, and he shall furnish a similar map each year to 
the county or township assessors in time to enable them to perform 
their duties correctly. (Id. § 14.) 

§ 15. May administer oaths. The county s11perintendent
shall have power to administer oaths of office to all subordinate 
school officers and to certify the same, and to witnesses, and to ex
amine them under oath in cases of appeal, of petition, of revoking 
the certificate of a teacher, and in all controversies and questions 
arising in the administration of the school laws brought or coming 
before him for opinion, order, or decision, but he shall not receive 
additional pay for administering such oaths. Such oaths adminis
tered by him shall have the same binding force and legal effect as 
those authorized by chapter twenty of the Political Code, under the 
same conditions and penalties. · (Id. § 161) 
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EXAMINATION OF TEACHERS. 

§ 16.  Teachers' examination. The county superintendent
shall hold public euminations of all persons over the age of eighteen 
years, offering themselves as candidates as teachers of common 
schools, at the most suitable place in his county, on the first Tuesday 
of April and the last Tuesday in September of each year, notice of 
which shall be given publicly as possible ; at which times he shall 
examine them by a series of written or printed questions, requiring 
answers in writing, so far as suitable and required by the question 
list furnished him by the territorial superintendent, and, in addition 
thereto, questions may be asked and answered orally ; and if, from the 
ratio of correct answers compared with the per cent. required by the 
territorial superintendent and the other evidences disclosed by th e 
examination, including particularly the superintendent's knowledge 
and information of the candidate's successful experience, if any, the 
applicant is found to possess a knowledge and understanding, together 
with aptness to teach and govern, which will enable such applicant 
to teach , in the common schools of the territory, orthography, reading, 
writing, arithmetic, geography, English language and grammar, and 
United States history, said superintendent shall grant to such appli
cant a certificate of qualification, if he is satisfied the applicant is a 
person of good moral character. (Seas. Laws 1883, c. 44, § 16.) 

§ 17. Grades of teacher's certificate. Such certificates
shall be of three regular grades : the first grade for the term of two 
years, the second grade for eighteen months, and the third grade for 
twelve months, according to the ratio of correct answers of each ap
plicant, and other evidences of qualification appearing from the 
examination. In addition to these regular certificates, the superin
tendent may grant a certificate of probation to any applicant, other
wise qualified, who shows aptness to teach and govern, who comes 
within ten upon each of the subjects of examination, of the standard 
required for a third grade certificate. Such certificate of probation 
shall be for the term of six mouths, and shall be issued once only 
within the territory, and shall not be repeated to any person, but all 
holders thereof must thereafter secure at least a third-grade certifi
cate, or be rejected. For a certificate of the third grade or of proba
tion, the applicant is excused from examination upon United States 
history. (Id. § 1 7.) 

§ 18 .  Who entitled to five years' certificate. All persons
of good moral character, who are graduates of any normal school of 
gooJ reputation in the United States, shall, upon presentation of their 
certificate of graduation, or of the completion of a teacher's course, 
or regular diploma from such school, be granted a certificate by the 
superintendent of public instruction for the term of five years, which 
shall be known as a professional certificate : provided, such applica• 
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tion is  made within three years after the date of such diploma. or cer
tificate ; or if, after that period, the applicant presents evidence that 
he has taught school regularly for not less than six months in the 
three years preceding such application. (Seas. Laws 1888, c .  44, § 18.)

§ i9. Qualified teachers-certificates valid for what
time. Any person over the age of eighteen years, securing and hold
ing any such certificate, is a qualified teacher within the meaning of 
this act, and no person shall be employed to teach in any of the com
mon sc�ools of the territory unless such person shall hold and present 
a certificate issued from the proper territorial or county authority, and 
in full force at the date of the employment ; and any teacher who 
shall commence teaching any such school without a. certificate then 
in force, shall forfeit all claim to compensation out of the public school 
fund or revenue for the time be or she so teaches without such cer
tificate ; and, if a teacher's certificate shall expire by its own limita
tion within six weeks of a close of a term of employment, such expi
ration shall not have the effect to stop the school or stop the teacher's 
pay, but both may lawfully continue to the close of such term. All 
school officers are prohibited from making contracts employing pei;
sons to teach not known to them to be qualified, as in this section 
provided ; and all such contracts made with those not so qualified 
are null and void. The certificates issued by a county superintend
ent shall be valid only within the county where issued, except a first
grade certificate, which show.s on its face that it is issued the second 
term upon regular examination, which shall be valid throughout the 
territory. (Id.  § 19.) 

§ 20. Fee for certificate-institute fund. Every appli
cant for a certificate shall pay one dollar to the county superintend
ent ,  and persons applying at any other time than at regular exami
nations must show satisfactory reasons for not attending them, and 
pay the sum of two dollars additional for the superintendent's time 
and services in making the special examination. All money received 
from the one-dollar payments shall constitute an institute fund for 
the county, and shall be paid out by the county superintendent to 
employ competent conductors, and to pay other necessary expenses 
of teachers' institutes to be held within the county. This fund shall 
be used whenever it amounts to sixty dollars or more, and may be so 
used more -often ; and at the end of each year the county superintend
ent shall submit a full and accurate statement of the receipts and 
disbursements of this fund, verified by his oath, to the board of county 
commissioners . (Id. § 20.) 

§ 21 .  Revocation of certificate. The county superintend
ent is authorized and required to revoke and annul at any time a cer
tificate granted by him or his predecessors, or by any other county 
superintendent, and at the time in effect and use in his county, while 
in force, for any cause which would have authorized or required him 
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or them to refuse to grant it, if known at the time it was granted, and 
for incompetency, immorality, intemperance, crime against the ter
ritorial law, cruelty, or general neglect of the business of the school ; 
ancl the revocation of the cetificate shall terminate the employment 
of such teacher in the school where he  or she may be at the time em
ployed ; but the teacher must be paid up to the time of receiving no
tice of such revocation. The superintendent must immediately notify 
the clerk of the scliool corporation where the teacher is employed, 
and may notify the teacher, through the clerk, of such revocation, 
and must enter his action in such case of record in the books of his 
office. (Sess . Laws 1883, c. 44, § 21.)

§ 22 .  Same. In proceedings to  revoke a certificate the county
superintendent may act upon his personal knowledge, or upon com
petent evidence obtained from others. In the latter case, action shall 
be taken only after fair hearing, and the teacher must be notified of 
the change, and given an opportunity to make a defense at some 
time and place stated in such notice. Upon his own knowledge, the 
superintendent may act immediately without notice. When any 
certificate is revoked the teacher shall return it to the superintendent ; 
but, if the teacher refuse or neglect so to do, the superintendent may 
issue notice of such revocation by publication in some newspaper 
printed or largely circulated in the county. (Id. § 22.)

SCHOOL TOWNSHIPS. 

§ 23 . Organization of school townships. School town
ships may be organized in any county, whether townships are organ
ized for ch·il purposes or not ; but, when organized both as school 
townships and civil townships, the boundaries and name shall be 
the same for both purposes. Where civil townshinq are now organ
ized the school townships may also be organized with the same 
boundaries and name. Both may be organized e t  the same time, or 
either first and the other afterwards. This act, except wherein other
wise specificially declared, shall apply to and govern school town
ships only when organized as distinct municipal Mrl)orations for 
school purposes, as declared in section two of this act When organized 
as sch ool townships they shall be known in law, a111 1  in all transac
tions whatever, under the proper name and style of e&'!h as a school 
township, as, "--- school township of --- county, territory of 
Dakota. " (Id. § 23.)

§ 24: . Commissioners to divide county. The board of
county commissioners of each county shall, before the first day of June, 
eighteen hundred and eighty-three, proceed to divide the county into 
school townships, (except when already divided into civil townships,) fix 
and determine the boundaries thereof, and number the same, and in so 
doing shall have regard for natural boundaries ; but the number of 
school townships shall not exceed the number of congressional town. 



PUBLIC EDUCATION. 561 

ships, or  fractional parts thereof, greater than one-half in  any county. 
The board of county commissioners shall, in the performance of their 
duty, call to their aid and counsel the county superintendent of pub
lic schools, and, if a different person, may call before them also the 
predecessor of that officer for hiJ or her testimony and advice, and 
hear any citizens who are interested, or who are well informed of the 
topography and settlement of the county . And the county superin
tendent shall prepare and present before them a carefully prepared 
map of the county, which shall show the boundaries of all school-dis
tricts and other school corporations in the county, the locatioh of all 
rivers, lakes, and marshes, or other .topography that would affect 
school travel ; the location of all raih·oads built or under construc
tion, and of all cities, towns, and villages ; and shall carefully locate 
thereon every school-house of the value of one hundred dollars or 
more; (Sess. Laws 1883, c. 44, § fU .) 

§ 25.  Same. After carefully weighing all these facts,  and hav
ing regard thereto, the board shall so divide the county into school 
townships as will best subserve and promote the permanent interests 
and welfare of the public schools in the whole county, so that not less 
than four primary schools may be in one school township when set 
tled, and so that the township shall have when settled sufficient area 
and population and number of schools to furnish opportunity of choice 
between schools, and to support a more advanced graded school from 
the patrons of all. To secure these ends they may include as many 
as four congressional townships, or parts thereof, in one school town
ship. The board of commissioners may change the boundaries of 
these school township the same as may be provided by law for chang• 
ing the boundaries of civil townships ; and a change of boundary for 
one purpose changes it also for the other, and the boundaries and 
limits, as well as the name, shall be and remain the same for school 
purposes, and for civil and political purposes. (Id. § 25.) 

§ 26. Name of school township. The school townships so
formed and bounded shall be known by the number given to each by 
the county board until a name is adopted, and at the first township 
meeting the electors of each· school township shall choose by ba\lot a 
name for their respective township, to be substituted in lieu of the 
number fixed by the county board, which shall be recognized by such 
board, and entered upon their records, after which such township 
shall be known and designated in law and all business by the name 
so elected ; and should the electors of any school township fai l  to 
choose a name, as provided, the county board shall select one , and 
so record it, and notify the school township. (Id. § 26.)

§ 27.  County clerk to transmit plat. The county clerk
shall, within thirty days after the first school township election held 
as herein provided, transmit to the territorial auditor a plat of the 
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county showing the boundaries and name of each school township 
therein, and shall record a copy of the same, together with all the 
proceedings of the county board had and done under this act, in a 
proper book to be kept for that purpose . (Seas . Laws 1883, c. 1:1, § 27.)

§ 28. If two names are alike. If the auditor, on comparing
the report with those previously received, finds that any two or more, 
whether school or c ivil townships, have the same name, he shall 
transmit to the  connty, the report of which was last received, the 
name of the township to be altered, and the county board shall, at 
their next meeting thereafter, adopt for such school township a new 
name, different from all thosi:r heretofore adopted, so that no two 
townships, civil or school . shall have the same name, and when such 
name is adopted the county clerk shall inform the auditor thereof, 
and note the same in the proper county record . ( Ii i .  § 28.)

§ 29 .  Civil townships to become school townships,
when. All civil townships now organized shall become school town
ships by the election and qualification of the officers thereof as herein
after provided ; but before they are so organized, and before the first day 
of ,June, eighteen hundr�d and eighty-three, the board of county com
missioners of the county in which t hey are organized shall carefully 
reconsider the boundaries, area, and situation thereof, in all respects 
as provided herein for dividing a county into school townships, and 
shall, so far as necessary,  change and rearrange the boundaries 
thereof so as to render the townships suitable and convenient for 
school purposes, as well for civil purposes, and they may, to this end, 
discontinue aud consolidate townships, and otherwise suitably rear
range and fix anew their boundaries and limits. If any township be  
discontinued the county clerk shall report the  fact and the name 
thereof to the auditor. (Id. § 29. )  

§ 30 . Officers of school township. The officers of  every
school township shall be a director, clerk, and treasurer, who shall ·be 
qualified electors of the county and residents of the township, and 
shall each be elected to serve for the term of three years and until 
his successor is elected and qualified, except in the organization of 
school townships they shall be elected for parts of such term; and so 
that the term of the first treasurer shall expire on the thirtieth day 
of June,  eighteen hundred and eighty-four, or eighteen hundred and 
eighty-seven, or in terms of three years thereafter, and the term of 
the first clerk shall expire on the thirtieth day of June, eighteen hun
dred and eigh ty.five ,  or eighteen h undred and eighty-eight, or in 
terms of three years thereafter, and the term of the first director shall 
expire on the thirtieth day of June, eighteen hundred and eighty-six, 
or eighteen hundred and eighty-nine, or in terms of three years there
after, in order that the terms of all officers of each kind in the ter
ritory shall expire in the same year, and one of the three officers 
shall retire, one be chosen annually. (Id. § 30.)
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§ 31. Election in school township. An election shall be
held in every school township upon the Tuesday before the last Sat
urday in June, in the year eighteen hundred and eighty-four, and 
each year thereafter, at which such officers shall be elected as are by 
law to be chosen, and snch other questions may be voted. upon at 
such election as may be submitted in pursuance of law. There shall 
be but one poll in each school township for such election, and the di
rector and treasurer thereof, with one other person, being an elector, 
chosen by the voters present at the opening of the poll, shall act as 
judges of election, and the school township clerk and the clerk of the 
civil township shall act as clerks of election, and if there be no civil 
township clerk, or if any of the judges or clerks be absent or fail to 
act, such qualified electors of the township as may be present at the 
place of voting, shall fill the vacancies by vote upon motion then 
made, and the persons so choseu, being qualified electors of the town
ship, shall serve. The officers of the township shall serve under 
their oaths of office, and one of them shall administer the oath re
quired by law to the persons so chosen to act as judges or clerks. ,In 
the absence of all such officers the oath to one or more of the judges 
shall be administered by some person authorized by law to adminis
ter oaths, and the oath to the other judges and the clerks may be 
administered by a jndge so sworn. The polls shall close at four 
o·clock P. M., and the ballots shall be immediately counted and the
\"'Otes canvassed. The elections shall be heltl and conducted in the
manner prescribed by the statutes of the territory providing for and
governing general elections, except as in this act provided, and the
votes shall be canvassed as provided by general law, and the results
shall be certified and returned both to the clerk of the school town
ship and to the county clerk, and to the clerk of the school township
tile ballot-box and ballots shall be returned. The certified return to
tile county clerk must be upon one of the regular poll-books. (Id.§ 81.)

§ 32. First election -procedure. The first election held
in any school township already organized as a civil township shall be 
held by the officers of the civil township as provided by law for elec
tions in civil townships, and the officers thereof shall make the re
turns as provided in that law, and the clerk of the civil township 
shall immediately transmit to each person elected a certificate of his 
election. In school townships not organized as civil townships the 
county officers shall give the notices of the first election and appoint 
the election officers for each poll, the same as required by the general 
election law; and the sheriff shall serve the papers and with the county 
clerk do all other duties and make all provisions for the election as 
prodded for general elections. The returns shall be made as above 
required to the county clerk, and tile other returns shall be made to 
tiie township clerk after his qualification, and the election board shall 
in each case immediately make and transmit to the person having 

· the highest number of. votes for each office, a certificate of his election
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to the office (naming it) signed by at least two judges and one clerk 
of election. (Sess. Laws 1883, c. 4-1:, § 3�.) 

§ 33. Certificates of election. In all elections after the firs.t·
in school townships, the school clerk shall, within three days after the 
canvass of the votes as hereinbefore provided, sign and transmit to 
each person elected to any office -in the school township, a certificate 
of his election to the office, naming it. fully. In the first election the 
school clerk shall, immediately after he qualifies, certify to the county. 
clerk the name chosen for the township. (Id. § 33.) 

§ 34. Vacancies. When any vacancy occurs in any office of a.
school to:wnship by <leath, resignation, ceasing to be a resident of 
the township, or otherwise, the fa�t of such vacancy shall be_ immedi
ately certified to the county superintendent by the clerk of the school 
township; or, if that be the vacant office, by the dfrector; or, if two of- -
fices become vacant at the same time, by the remaining officer; and 
the county superintendent shall immediately appoint in writing some 
qualified elector of tile ·school township who shall qualify and serve 
until the next annual election of the school township, when a succes
sor shall be chosen for the unexpired term, if any, or for the succeed
ing term. The county superintendent shall at the same time notify 
in writing the county clerk and the clerk of the school township of 
every such appointment. (Id. § 34.) 

QUALIFICATIONS OF OFFICERS, 

§ 35. Treasurer-qualifications of. The treasmer of ev
ery school township shall, before entering upon duty as such, give 
bond to such corporation, conditioned that he will faithfully and im
partially discharge the duties of his office, (naming it fully,) and ren
der a. true accouni of all monys, credits, accounts, and property of 
every kind that shall come into his hands as such treasurer, and pay 
and deliver the same according to law. Such bond shall be in a penal 
sum equal to double the amount of money, as near as can be ascer
tained, l.o come into his hands as such treasurer in any one year, and 
shall have two or more sufficient sureties, to be approved by the 
director and clerk of the township. In case the director or clerk, or 
either of them, neglect or refuse to approve such bond and the sureties 
thereto, such treasurer may present the same to the county superin
tendent or the judge of the probate court or the clerk of the district 
court of the county, and serve notice thereof upon the director and 
clerk, or the one thereof who refused or neglected to approve the bond; 
and due proof of such service being made to the officer to whom the 
bond is presented for approval, he shall, unless good cause for delay 
appear, proceecl to hear and determine the sufficiency of the bond and 
sureties thereto, and may approve the same, and such approval shall 
be in all respects valid. (Id. § 35.) 
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§ 36. Additional bond from treasurer. The director
and clerk, or the county superintendent, may at any time require & 
new and additional bond from such . treasurer, and shall require a 
new or additional bond whenever the amount of money to come into 
the hands of such treasurer shall be equal to three-quarters of the 
penal sum of such bond, or upon the failure, death, or removal from the 
county of any of the sureties, or for other sufficient reason. (Id. § 36.)

§ 37. Forfeiture of bond. All such bonds shall be filed with
the county clerk, and in case of the breach of any condition thereof, 
the director (and in case of hie failure or refusal eo to do, the county 
superintendent) shall cause an action to be commenced and prose
cnted thereon in the corporate name of the school township, and any 
money collected shall be paid into the county treasury, to be applied 
to the use of schools as part of the special fund of the said township. 
If such director and county superintendent both· fail or refuse to 
bring such action upon the breach of the bond, then any tax-payer of 
the township may cause such action to be commenced and prosecuted; 
and the necessary expense of such action shall be paid, unless otherwise 
ordered by the court, out of the special fund of the township. (Id.§ 81.)

§ 38. Oath of treasurer. Each treasurer shall take and sub
scribe on the back of his bond, or a paper attached thereto, to be 
-certified by the officer administering it, an oath that he will faithfully 
and impartiatly perform all the duties of his office (naming it fully} 
.as provided by the condition of his bond written within. (Id. § 88.)

§ 39. Oath of school officer. Every\ director and clerk of
a school township shall, before entering upon his duties, take and 
subscribe upon the back of his certificate of election or appointment, 
or upoll paper attached thereto, an oath that he will faithfully and 
impartially perform all the duties of his office, (naming it fully,) 
which oath shall be filed with the county clerk. (Id. § 89.)

§ 40. Affirmation. Any person who is conscientiously scrupu
lous of taking an oath may be allowed to make affirmation, adding at 
the end thereof the following: "This I do affirm under the pains and 
penalties -0f perjury." (Id. § 40.)

§ 41. Penalty for refusal to qualify. Every person duly
-electe<l to the office of director, clerk, or treasurer of any school town
ship. who shall willfully neglect or refuse, for the period of one month 
after his election, without sufficient cause, to accept and qualify for 
such office and serve therein, or who, having entered upon the duties 
of his office, shall neglect or refuse to perform any duty required of 
him by the provisions of this act, shall forfeit the sum of twenty-five 
dollars to the special school fund of his township, which amount may 
be recovered from him in a civil action before any justice of the peace 
in the county, at the suit of a�y officer or tax-payer of his district or 
township. (Id. § 41.)
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§ 42. Proceedings to recover moneys. If any person ·
shall refuse or neglect to pay over any money in his hands as treas
urer of a school township to his successor in office, such assessor must 
without delay bring action upon the official bond of such treasurer for 
the recovery of such money. (Se,,. Laws 1883, c. H, § 42.) 

POWERS AND DUTIES OF THE BOARD, 

§ 43. General powers. The school board of the township
shall exercise its corporate powers, and shall have charge and direction 
of the public schools and their affairs therein, and the control and 
management of its schools and all school property belonging to it, 
both real and personal, and in the discharge of these duties they shall 
have power : 

1. Shall provide school-house. To purchase, sell, ex
change, and hire school-houses and rooms, lots or sites for school
houses, and to fence and improve them as may be suitable and proper ; 
but they shall erect or purchase no school-house upon leased ground: 

2. Same. Upon such sites or lots as are now owned by school
districts, and upon others purchased or taken according to law, to 
build, enlarge, alter, improve, and repair school-houses, out-houses, 
and appurtenances as to them may seem advisable and necessary. 

3. Have custody of school property. To have the cus
tody and safe keeping of the school-houses, out-houses, books, furni
ture, appurtenances, library, and other school property of the town
ship, and to see that all laws of the territory, and the rules, regulations, 
or ordinances of any town, village, or towsnhip relating thereto, are 
properly observed and enforced. 

4. Have power to establish schools. To organize, lo
cate, and establish conveniently such and a sufficient number of 
schools as are necessary for the education of all the children of school 
age within the township, and to discontinue or change any of them. 

5. Employ teachers. To contract with and employ all
teachers in said schools. 

6. Pay teachers. To pay the wages of such teachers out of
the moneys apportioned and provided by law for the purpose of pub
lic common schools in the township. 

7. Pay contingent expenses . To defray the necessary
contingent e:q,enses of the schools, of the board, and other expenses 
for school journals and publications and for Webster's Unabridged 
Dictionary for each school, which they are authorized to purchase. 

8. Adopt rules. To have in all respects a proper superdsion
and management of the common or public schools of the township, 
to make and adopt rules and regulations for their organization, grad
ing, government, and efficient instruction, and for the reception of 
pupils not residents of the township, or the transfer of pupils from 
one school to another, and generally for their good order, prosperity, 
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and utility ; and to prescribe and adopt the text-books that shaU be 
used in the schools. 

�- Prepare reports. To prepare and forward the reports 
required by law, and perform all required duties concerning them. 

10. :Make rules for care of school property. To make
each rules as may be necessary and proper for the protection , sare
keeping, care, and preservation of school-houses, lots, sites, appur
tenances, books, and all other school property. 

1 1 .  Procure books, etc. To purchase, sell, exchange, im
prove, and repair school apparatus, books for needy pupils, furniture, 
and appendages for the school-house, and to provide fuel for the 
schools ;  and, if they deem it advisable, to purchase class and text 
books, and stationery and other necessary articles required by pupils 
in their school work, and sell and rent them to the pupils in the 
schools under their control and management. 

12 . Graded schools. They shall also have power, as herein
after provided, to establish, maintain, and control graded schools,  or 
such modified graded schools as may be practicable, and provide for 
the instruction therein of pupils from the primary schools of the town
ship who are sufficiently advBnced. 

13. Two-room school-houses. They may locate and build
one school-house at some convenient and accessible point in the town
ship which shall have two school-rooms, and in one of these may be 
held a regular primary common school, and in the other shall be 
taught a more advanced school, to which shall be admitted all such 
pupils in the township as are properly advanced in their studies to 
enter the same. When the township i s  of a larger area than a con
gressional township, they may so locate and build two or more such 
school-houses, and open and maintain such an advanced school in 
each.  This they may do upon their own motion , and without the 
special authority required for regular graded schools.  (Id. § 48.) 

§ 44 . School-houses to be numbered. All the school
houses in a township shall be numbered by the board from one up
ward, and record shall be made of such numbers , and thereafter the 
school-houses and schools shall be known and referred to in all mat
ters, and in contracts with teachers, and in the minutes and proceed
ings of the board, by this number, so assigned and recorded, which 
numbers shall be the same for school -houses and schools therein ,  and 
when more than one school is held in one house they shall be other
wise distinguished by their grade . (Id. § 44.)

§ 45.  Time schools shall be taught. All the schools in
a township shall be taught an eqnal length of time, as nearly as the 
same can practically be done, w ithout regard to the diversity in the 
number of pupils attending the different schools, or in their ages or . 
advancement in learning or the cost of the  school . The school board 
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of ijle township shall not apportion money among the several schools 
to be there expended , but must manage f!.lld disburse the funds for 
the equal good of all, making the schools equal in value and time, if 
not in cost. (Sess. Lau·s 1883, c. 44, § 45.)

§ 46. Taxes, rate of, etc. The school board of the township
shall have power to levy upon all the property subj ect to taxation in 
the township a tax for school purposes of all kinds, aut.horized by 
law, not exceeding a rate of three per cent . ,  or thirty mills on the 
dollar, in any one year. Such tax shall be levied by resolution of 
the board prior to the thirtieth day of June in each year, and no tax 
shall be levied except by an affirmative vote of ten or more members 
of the board, and the resolution to levy the tax and vote thereon shall 
be entered in the record of the proceedings of the board. The clerk 
shall immediately thereafter notify in writing the county · clerk of the 
rate of the tax so levied. The notice shall be in substantially the fol
lowing form : 

OFFICE OF THE CLERK of -- School Township, ) -- County, Dakota Territory, r ---, 188-. ) 
To the County Clerk of --- County, Dakota Territory : 

Sm : You are hereby notified that the school board of --- school town
ship has levied a tax of -- mi lls upon the dollar of valuation of all real 
and personal property in said school townBhip for school purposes, and you 
will duly ente1· and extend such tax upon the county tax lists for collection 
upon the taxable property in this school township for the current year. The 
notice of a tax to pay any judgment against the t-0wnship shal l  be .in addition 
to the regular tax, and shall be certilied to the county clerk under the same 
general form, suitably changed. The county clet·k shall make out, charge, and 
extend upon the tax lists against each description of real property, and against 
all personal property, and upon all taxable property of the township, such 
township school taxes as he is so notified have been levied by the township 
in which the property is situated and taxable, in the same manner in  which 
the county aud tenitorial tax list is prepared, and deliver it to the county 
treasurer at Uie same time. (Id. � 46. ) 

§ 4 7. Taxes to be uniform. All taxes for school purposes
shall be uniform within and upon the property in each school town
ship, and all funds shall be kept and paid by the school treasurer, 
and he shall keep one general account for the whole township for the 
entire receipts and expenditures, and separate itemized accounts as 
hereinafter providecl for each class of receipts and expenses .  His 
books shall at all times show by entries,  under proper beads, all 
receipts of funds and payments thereof, and enable any person read
ily to ascertain any balance in any account. (Id. § 41 .) 

§ -!8.  Township board to provide books and hold
meetings. The township board shall provide for the treasurer and 
clerk proper and suitable books of record and account,  and such sta
tionery ancl blanks as may be actually necessary in their duties, 
and the same shall be paid for out of the special school fund of the 

· township. The township board shall hold a meeting once in eyery
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-calendar month, and at a stated time and place, eo as to accommo
date those having business with them, and may hold stated or special 
meetings more frequently by resolution of the board ; or any member 
of the board may call such special meeting by giving or sending in' 
writing twenty-four hours' notice thereof to the other members . And 
all meetings of the board shall be public , and all matters requiring 
the action, decision, or order of the school board shall be acted upon 
at a meeting of the board when two or more of the members are 
present, and a record shall at the time be made by the clerk, or, in 
his absence, by the director, in the record-book, to be kept by the 
clerk, of all motions, orders, decisions, directions, and other proceed
.fogs of the board ; and no action shall be legal and valid that does 
not receive the votes of two members of the board. When no resolu
tion of the board declares otherwise, the stated monthly meetings will 
be held at the house of the clerk on the first Saturday in each month, 
at the hour of seven o'clock P. M. When assembled in any meeting, 
stated or special, they may transact any lawful business of the school 
�ownship. (Seas. Laws 1888, c. 44, § 48.)

, 
SCHOOL MONEYS AND FUNDS. 

§ 49 . Funds, how designated. All money received by the
school township from township taxes, from subscription, donation, 
sale of property, penalties, or any other source whatever, except from 
.apportionment by the county or territory, shall be called the special 
school fund ; and all moneys apportioned by the county superintend
ent from the county school fund, or from the territory of the United 
States, shall be called the tuition fund. The treasurer shall keep 
one general account, wherein shall be set down upon. the debit side all 
the money he shall receive as such treasurer from all sources what
ever, each item of entry showing plainly the source of the particular 
payment to him, with the date thereof ; and he shall set down upon 
the credit side all the money he shall pay out for all purposes what
ever, each item thereof showing to whom and for what purpose each 
payment was made, with the date thereof. The total of the debit 
side shall al ways be balanced by the total of the credit side, with the 
funds on hand added thereto. At the beginning of every school year 
he !ihall open such accounts anew for that year, and the first item 
shall be an entry on the debit side of the balance on hand, if any, 
from the preceding year. 

Treasurer's accounts, how kept. He shall also keep a sep
arate set of accounts of different classes of receipts and expendi
tures, showing severally the following : 

RECEIPTS. 
The amount received into the special fund from all sources . 
The amount received by apportionment . 
The amount received from sale of bonds. 
·The amount received from all other sources.
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EXPENDITURES. 

The amount paid for school-houses, sites, furniture, and append-
ages.  

The amount paid for teachers' wages, 
'fhe amount paid for incidental expenses. 
The amount paid as interest on bond s. 
The amount paid upon debts and liabilities not included in other 

items. 
These several accounts shall be separately kept, and are not re

quired to balance, hut the accounts for different classes of receipts 
shall be kept separately from the accounts of the different classes of 
expenditures, but every entry in each shall fully and clearly designate 
its source of purpose, with the date . (Sess. Laws 1883, c. 44, § 49.) 

§ 50 . Warrants, how signed, etc. The clerk shall draw
and sign all warrants for the payment of money for a ny purpose le
gally ordered by the board, whether for the regular school purposes 
of the township, to pay j uqgments or other authorized payments ,  ex
cept principal and interest on bonds, which shall be paid on the 
presentation of the coupons and bonds, as when provided for them. 
The directer shall sign all such warrants, and they shall be paid by 
the treasurer in the order of their presentation, and when presented ,  
so  long as there is any money whatever in the  treasury, except money 
raised and necessary to pay interest on bonds or the principal of 
bonds, for which purposes sufficient funds shall always be reserrnd 
and so applied.  Every warrant shall specify the purpose for which 
the money is paid, and the person, firm, or corporation to whom 
paid. In case the treasurer has no money applicable to the payment 
of the warrant, h e  shall indorse i t ,  " Presented this ---, and not 
paid, for want of funds ,"  inserting the date of presentment in the 
blank, and sign the indorsement, and if he has money to pay a por
tion of the amount he shall pay so much of the warrant, and shall 
indorse thereon the date and amount paid, and add " the balance not 
paid, for want of funds , "  and sign the same, and interest at eight 
per cent. per annum shall accrue upon the amount unpaid of all 
warrants substantially so indorsed, from the date of such indorse
ment .  (Id . § 50.) 

§ 5 1 .  Payment of warrants. A memorandum shall be
made and kept by the treasurer of all such indorsements, and of the 
name and post-office address of the  then holder of the warrant ,  and 
whenever sufficient money is received in the treasury to pay these 
warrants, or any one of them, the treasurer shall immediately notify 
by letter, postage paid, such holder thereof, and interest shall cease on 
such warrant at the encl of seven days after such notice is sent . 
The treasurer shall reserve and use a sufficient amount of mone,· to 
pay all such indorsed warrants, from the first money received the1·e-
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after for any purpose, except money received or held to pay interest  
and principal on bonds. (Sess. Laws 1883, c. 44, § 51.)

§ 52. School tax. The county clerk of each county shall, at
the time of making the annual assessment and levy of taxes, levy a 
tax of one dollar on each elector in the county for the support of 
common schools, and a further tax of two mills on the dollar upon 
all the taxable property in the county ,  to be applied to the same pur
pose, to be collected at the · same time and in the same manner as 
prescribed by law for the collection of taxes, which taxes when col
lected shall be distributed to the several school corporatio11 s in the 
county in proportion to the number of children residen t in the  terri -
tory of each, over seven and under twenty years. (Id. § 52.)

§ 53. Certain funds to be applied to schools. All fines,
forfeitures, and pecuniary penalties prescribed as a punishment for 
crime, and collected under the general codes, laws, and ac t s  of the 
territory ; and all money paid into the coun ty treasury for  l i eenses  to  
sell intoxicating liquors ; all moneys received by the county as pro
ceeds from the sale of estrays ; anll all money pa ill as  an e r1u irnlent 
for or as an exemption from military duty, and all money,; due the 
county for school purposes, in any manner or from any source ,  shall 
be faithfully collected by the county treasurer, nod shall when col
lected be paid into the treasury of the proper county and be :ul <led to  
the funds provided in the preceding section for the support of schools, 
and be distributed at the same time as therein provided. (lcl. � J3.) 

§ 54. County treasurer to make payment. All  money
received under the two preceding sections,  by tax or from other 
sources, shall constitute the county general tuition fund ; and t h e  
county treasurer shall, o n  the first l\Iondays i n  January, April, Ju ly, 
and October in each year, furnish the county su perinteudeut of pub
lic schools with a statement of all the moneys in the county treasn r.v 
belonging to this fund, ancl he shall pay the same upon the or<ler of 
the said superintendent to the treasurers of the respective pul,lic 
school corporations in the county. ( Id. § 54 .)

§ 5 5. Apportionment of school funds. The county su 
perintendent shall , as soon as he receives tli e  statement of the county 
treasurer, provided for in the preceding. section, apportion such  
amounts to the several public school corporations within the  county in  
proportion to  the number of  children residing in each over se\·en anil 
under twenty years of age, as the same shall appear from the  last 
annual reports thereof, and he shall immediately notify by mail ,  or 
otherwise, in writing, each school treasurer of the amount of money 
due his school corporation, and he shall draw his orders upon th e 
county treasurer in favor of the seYeral school treasureri; nforrsnid 
for the amount so apportioned to each schovl corporation, aud he  
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shall deliver said orders to said treasurers upon their application, 
taking their receipt therefor. (Seas. Laws 1888, c. 44, § 55.) 

§ 56 .  Order for money not to be delivered, when.
The county superintendent shall not deliver said order for money so 
apportioned to any treasurer, unless the bond and oath of such treas
urer, duly approved and certified, are on file in the office of the county 
clerk, or, in case of boards of education, a certificate from the secre
tary or clerk of the board that the treasurer thereof has duly qual
ified.  (Id. § 56. ) 

§ 57. Duty of county treasurer to collect taxes. It

shall be the duty of the county treasurer to collect the taxes for school 
purposes at the same time and in the same manner that the county 
.and territorial taxes are collected ; and full p6wer is hereby given 
him to sell the property, or any property, for school taxes, the same 
as is now by law provided for other taxes ; and he shall execute a tax 
-deed upon tax sales of property ' made for school taxes the same as is
prm·idecl in the case of other taxes,  and he shall receive the same
fees as is provided in case of other taxes . He shall collect all delin
quent school taxes as by law provided for other taxes, and he shall
pay the same over to the school treasurer entitled thereto, less his
fees and cost of collecting ; and if any county treasurer shall refuse
to deliver over on the order of the superintendent any money in his
possession, or shall use, or permit to be used, for any other purposes
than are specified in this act, any school money in his possession, he
shall ,  on conviction thereof, be adjudged guilty of a misdemeanor,
and punished by a fine not exceeding five hundred dollars, or by im
prisonment in the county jail not exceeding one year. (Id. § 57.)

§ 58 .  Refunding taxes improperly collected. When
-�ver any error may be discovered in any school tax or tax-list the
township school board may order any money so improperly collected
to be refunded, and nothing in this act shall prevent or l imit the
power of any board of county commissioners , or any mayor and
council of any city, or president and trustees of any town or village,
to exercise all the powers given them by law to equalize tax-lists,
<iorrect errors, and refund any tax or abate any part thereof. (Id. § 58.)

§ 59 . City schools entitled to proportion of school
funds. The public schools of every city, town, or village which may
be regulated by special law in the charter thereof, or by other special
acts, or by any general act, providing boards of education therefor,
shall be entitled to receive their proportion of the county general tu
ition fund : provided, that the clerk or secretary of the board of edu
cation thereof shall make report to the county superintendent of the
<:ensue of children of school age therein, at the time and in the man
•ner prescribed in this act for other school corporations.  (Id. § 59. )
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§ 60. Moneys donated-how disposed of. Wlienever
any sum of money shall be paid into the county treasury by an edu
cational aid society, or benevolent person or persons, for the cause 
of education , the county treasurer shall issue to such society or per
son a certificate of deposit, stating the amount of money received, 
from what source, and for what purpose the same is applied, whether 
to the payment of teachers' wages, the building or leasing of school
houses,  or the purchase of a site, and the particular school corpora
tion or corporations to which said money is donated ; and the said 
educational fund may thereafter be drawn from the county treasurer 
by order of the county superintendent of schools,  and applied by the 
school board of the proper corporation to the object specified in the 
certificate of donation. Any school corporation may accept and re
ceive such donations directly, and accurate account shall be made of 
all such funds by the officers or corporations that handle or use them. 
(lcl . § 60.) 

§ 61 .  Liability for money lost. If, by neglect of any treas
urer, any school money shall be lost to any school township which 
has been received from the county treasurer, such school treasurer 
shall refund and pay to such township the full amount of money so 
lost . (Sess. Laws 1883, c. 44, § 61.)

§ 62. Quarterly payments of school funds. The treas
urer of each school township shall apply for and the county treasurer 
shall pay over to him all of the school money collected fo:r such  town
ship, when notified by the county clerk, in writing, that such school 
treasurer has qualified and filed his oath and bond as provided by 
law. But one such notice of qualification is required during the term 
of each school treasurer, and when a new one is appointed for an_y 
reason , or the incumbent has become disqualified, the clerk of the 
proper school board and the county superintendent shall so inform 
the county clerk , who shall also inform the county treasurer. Such 
payments shall be made four times per year, of the amount on hand 
as reported by the treasurer. Any person who so draws school money 
from the county treasury, who is not at the time a duly qualified 
treasurer of the school corporation for which he draws the money, 
and authorized to act as such, shall be deemed guilty of a misde
meanor, and shall, upon conviction thereof, be punished by a fine 
not less than twenty-five dollars, and not more than double the 
amount of the money so drawn, if beyond twenty-five dollars , which 
fine shall, when collected, be paid into the special school fund of the 
township for which the money was unlawfully drawn. (Id. § 62.) 

§ 63. When treasurer guilty of embezzlement. Every
treasurer of a school township who shall loan any portion of the 
money in his hands belonging to such township, whether for consid
eration or not, or who shall expend any portion thereof for his own 
or any other person's private use, is guilt.y of embezzlement, and 
sball1 upon conviction, be punished as provided by law. And no 
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treasurer of a school township shall pay over or deliver the school 
money in his hands to any officer or person, or to any committee, to 
be expended by him or them, but all public school fund shall be paid 
out only by the proper treasurer as hereinbefore pro,·ided. (SeBB. Laws 
1888, e. 44, § 68.) 

TOWNSHIP SCHOOLS, 

§ 64. Census of school children. The clerk of every
school township and every board of education and school corpora
tion shall make, or cause to be made, ea.ch year, an enumeration of 
all the children who are residents within the limits of the corporation 
on the first day of June, who are over seven and under twenty years 
of age, but shall exclude from such enumeration all such persons 
who are married. Tlie clerk of the school township, in making such 
enumeration, shall first, in a column, list the names of parents, 
guardians, or beads of families having charge of such child or chil
dren, but only one in each case,-first the father, if he is living ; then 
the mother, if he is not living ; and the same in other cases. Oppo
site each nume, in appropriate columns, he shall enter the names of 
all the children in charge of the person so named, the males in one 
column and the females in another column. Upon talfing the first 
enumeration he shall ask each person so having children in charge to 
which school he or ·she desires to be attached within the township, 
and the shool selected shall be set down by its number in a proper 
column. All such persons so selecting a particular school shall be 
considered as forming and belonging to the particular school so se
lected, and they shall not be allowed to attach themselves to any 
ot.her school without permiAsion from the township board, upon show
ing c,c,use for the change. At subsequent enumerations the same 
inquiry shall be made of the parent, guardian, or other person hav
ing charge of children, whose residence has been changed, or whose 
child or children ha"\'e become subject to enumeration since the last 
enumeration ; and in case of change i11 the location of a sohool, or 
of a new and additional school-house, in the township, the enumerator 
shall make the same inquiry, and note the selection of all persons 
whose school conveniencies or advantages have been affected by any 
such change. (Id. § 64 .) 

§ 65 . School-districts abolished. There shall be no dis
tricts or subdistricts, or any territorial subdivisions of a school iown
ship, but the only division shall be this of the people, and persons of 
school age, among and between the several schools, as patrons 
thereof, and these shall be based, so far as is con,·enient and practica
ble, upon the free choie� of the parent, guardian, or other person 
ha Ying in charge the children of school age. And the township board 
shall permit changes from one school to another of any such persons 
and their families, being school children, for reasonable cause, based 
upon convenience or the advantage of the pupil. But the township 
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board may, upon the recommendation of the moderator or other e�i• 
dence, transfer any pupil, or all the pupils, in any family, from one 
school to another in order to improve the discipline, the advantages, 
or the classification of pupils or schools, and may so change a part 
or all the children from any family ; but they shall take care to 
wrong no one in so doing, but shall take all such action with care ,  for 
good cause, and after due consideration. (Sess. Laws 1883, c. 44, § 65.) 

§ 66. Who to be voters, etc. The persons so selecting and
listed as belonging to and forming a particular school, who are par• 
ents, guardians, or other persons having in charge children of school 
age, shall be the voters at the school meeting, and such voters or 
patrons of a school, ·and the children belonging to the school, shall be 
known as a school under the number assigned it by the school board 
of the township, ancl for convenience are so referred to in this act, 
and may be so referred to and designated in all contracts, records, 
notices, and other acts and proceedings, as school-house No. -, 
school No. -, meeting of school No. -, and like designation in all 
cases . All persons who are included within the definition of voters 
at such meetings, men and women alike, are and shall be recognized 
as rnters thtrein. (Id. § 66.) 

§ 67. Annual meeting-proceedings. The voters so de
fined and qualified and belonging to a particular school, shall meet 
annually on the last Saturday in August, and elect one of their num
ber moderator of such school , who shall, before entering upon duty, 
take and subscribe an oath faithfully to discharge the same, which 
shall be certified by the officer administering it, and shall be filed 
with the clerk of the school township within ten days after the elec• 
tion, which oath and filing shall be the notice to the township school 
board of the election of such person as moderator. In case of fail
ure to elect such moderator, or of the moderator to qualify and gh'1l 
notice, or in case of a vacancy in the office of moderator for any 
<:ause, the township school board shall forthwith appoint a moderator 
for said school ; but any moderator so apppointed may be removed 
and another appointed in his place upon a petition of more than 
one-half of the persons so entitled to vote at the school meetings 
thereof. Upon the organization of a town ship for school purposes 
and the enumeration for each school, and upon the location of a new 
and additional school, the township school board shall call and give 
ten days' notice of a special meeting for each school, at which said 
voters shall elect a moderator to hold until the next annual school 
meeting and ten days thereafter, unless the new moderator shall 
qualify before that time ; and all moderators, whether elected or ap
pointed in any such way or for any term, shall, wiihin ten days,  qual
ify as above provided. The moderator of each school shall preside 
at all meetings of the voters connected therewith , and record their 
proceedings. He shall also act as the organ of communication be-
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tween the inhabitants and voters and the school board of the town
ship. In tho absence of the moderator, or when he declines to pre
side, any voter at the school meeting may, on motion, be chosen to 
preside, and may perform all the duties of the moderator, if neces
sary , in the execution of the directions of the meeting. The modera
tor shall take charge of the school-house and all property belonging 
thereto, under the general direction of, and in concurrence with, the 
school board of the township, and preserve the same, and shall make 
all temporary repairs of the school-house, furniture, fixtures, fences, 
and ou_t-houses, and provide the necessary fuel for the school, and 
report the cost thereof to the school clerk of the township for pay
ment by order of the township school board. He shall visit and 
inspect the school from time to time, and, when necessary, may ex
clude any refractory pupil therefrom ; but the exclusion of .any pupil 
from the school for disorderly conduct shall not extend beyond two 
months,  and may, in the discretion of the moderator, be for any 
shorter period. If a pupil be incorrigible, the teacher may suspend 
the pupil from school for not more than five school days, but the 
fact must be reported to the moderator, with the reasons therefor, 
within two days after such suspension, whereupon the moderator 
must decide and order what further action shall be taken, and he
may order the pupil to be restored, reprimanded, punished, or ex
cluded, as above provided. The decision of the moderator in exclud
ing a pupil from school shall be subject to appeal to the township 
school board, whose decfoion must be given within ten days after 
notice in writing to the school clerk of such appeal, and their decis
ion shall be final. (Sess. Laws 1888, c. 44, § 67.)

§ 68. Powers of annual school meeting. The voters at
school meetings as above defined may hold other school meetings at 
any time upon, the call of tbe moderator or any five voters. Ten 
days' notice shall be given of all meetings by posting notices thereof 
in three of the most public places in the vicinity, and the moderator 
shall ca use timely notice to be given of the annual meeting ; but no 
meeting shall be illegal for want of such notice, in the absence of 
fraud, and the legality of such meetings and their proceedings, if 
called in question, shall be determined by the school board of the 
tow1iship, subject to an appeal to the county superintendent, whose 
<lecision shall be final. All such school meetings shall have power : 

1. Branches taught. To determine what, if any, branches, in
R.ddition to those required by law for common schools, they desire 
shall be taught in such school, and the time at which such school shall 
begin and be taught : provided, that all the tuition fund appropriated 
to the township shall be expended within the school year for which it 
is apportioned, and for all the schools thereof. 

2. Fill vacancies. To fill vacancies that may occur in the of
fice of moderator, or elect another in place of one appointed. 
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3.  Repair school-houses. To direct such . repairs as they 
may deem necessary in their school-house, and in its furniture and 
apparatus, and other belongings. 

4. May petition. To petition the township school board for
the removal of their school-house to a more convenient location, for 
the sale of the school-house and lands therewith belonging, and for 
the erection of a new, one, and upon any other subject connected 
therewith. 

5. May protest against teacher. To protest against the
employment of any particular teacher, and the township board shall 
not employ for that school any teacher whom the meeting decides 
they do not wish employed. And at any time after the commence
ment of any school, if any meeting, or if a majority of the voters be
longing to such school, petition and ask the dismissal of the teacher, 
the township school board may dismiss such teacher, but only upon 
due notice and after good cause shown; and such teacher, if not 
otherwise lawfully debarrad, shall be entitled to pay for services ren-
dered. (Sess. Laics 1 883, c. 44, § 68.)

§ 69. Estimate to be furnished. When such meetings
shall so petition the township school board in regard to repairs, re
moval, or erection of a school-house, they shall also furnish to such 
board an estimate ,  as near as practicable, of the probable oost of such 
repair, removal, or erection . And such school board shall cbnsider 
the petitions from all the school meetings and voters thereof in the 
township, and have a careful regarcl for the need of new and addi
tional school-houses; and nothing herein contained shall prevent tf1e 
hoard from exercising a sound discretion as to the propt·iety or expe
diency of making such repairs, removals, or erections. The board 
shall, in all expenditures and contracts, have reference to the amount 
cf moneys which shall be subject to their order <luring the c urr�nt 
school year, for the particular expenditures in question; and shall 
particularly expend for teachers' wages each year all that is appor
tioned to the township for that purpose, and in all things faithfully 
endeavor to give equal school advantages, terms, and accommoda
tions, as near as may be practicable, to all the school children of the 
township ; and they shall build proper public school-houses for each 
school as soon as resources sufficient may be properly secured. 
(Id. § 69.)

GRADED AND HIGH SCHOOLS . 

§ 70. Graded schools. Besides the two-room school-houses
and advanced schools which the township school board is authorized to 
locate, build, and open, under section forty-two of this act, and in ad
dition thereto, whenever a school township has within and belonging 
to it four or more common schools, and owns and has well-furnished 
good and sufficient school-houses for them, the township school 

v.2-37
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board may submit to the voters belonging to the several schools the 
question whether a graded school shall be established and maintained 
for the township. The proposition shall be accompanied by a care
ful estimate of the probable cost of the building proposed for such 
school , including furniture therefor and the cost of the site, and the pro
posed location of such school , with a statement of the method proposed 
for raising the necessary funds for building and furnishing the school
house . The proposition shall be made in writing, and copies of the 
same, signed by at least two members of the school board , shall be 
delivered to the moderator for each of the several schools, and shall 
fix a day, at least forty days in advance, when the school meetings 
shall be held to consider the same. The moderator for each school 
shall at once, and not less than thirty days before such meeting, post 
notices of the same, stating plainly the time, place, and purpose of 
the meeting, in not less than five of the most public places in the 
vicinity, and within the school territory. At the meeting the ques
tion shall be presented by the moderator, or some voter in his place, 
and, after due consideration, the vote shall be taken before adjourn
ment . If a majority of the voters entitled to vote at the school meet
ing favor the proposition , it shall be declared carried, and, if not, it 
shall be lost ; and no such proposition shall be declared carried with
out the affirmative vote of a majority of all who would be entitled to 
vote, if present at the meeting. The moderator shall certify the ac
tion of the meeting, and the number of affirmative and negative votes, 
to the township school board. If a majority of the school meetings 
so authorized to be held in the township, and of the school voters in 
·the township, favor the proposition, the township school board shall
execute the plan proposed as nearly as may be, and shall not increase
the total cost of site, school building, and furniture more than ten
per cent . beyond the estimate submitted, under any pretense or claim
of necessity whatever, unlese previously authorized thereto by a ma
jority 1 f  the schools and of the voters of the township. (Id. § 70.)

§ 71 . Proceedings to procure graded schools. Instead
of submitting the proposition for a graded school to the several school
meetings for their consideration and action, a majority of the voters
ent itled to vote at any such meeting may sign and assent thereto in
writing. This assent shall be signed upon and to the copy of the
proposition made by the board, which shall contain all the points re
quired in the preceding section. These several propositions shall be
in  all cases identical in terms and conditions,  whether to be voted
upon, or signed and assented to. When such assent is duly signed,
the paper should be filed with the clerk of the school township, and
shall have the same authority and legal effect as an affirmative vote
of the school meeting duly called and held as required by the preced
ing section towards adopting the uniform proposition so submitted.
Part of the schools may so assent in writing, and part may act upon
the proposition by the meeting duly called ; and when the township
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ecbool board has ,so received, by vote of meetings or w1itten assent, 
the affirmative vote of a majority of the schools, and 'a majority of 
the school voters of the township, in favor of a graded school , they are 
authorized to proceed as in the preceding section provided, (Id. § 71 .) 

§ 72. Concerning graded schools. The graded school
herein provided sha.11 be more advanced in grades and studies, and in 
the lea.ming, skill, and experience of their teachers, than the common 
or graded schools otherwise provided for in this act. The school 
board of the township may, in the corporate name of the school town
ship, receive and use donations of land for sites, and money and ma
terials for erecting and furnishing buildings , for such graded schools ,  
from individuals, communities, towns ,  villas-s, or other bodies or 
persons,  and may accept and use buildings and other property suited 
to such use. When such donations are sufficient to supply the site 
and buildings without cost to the township, the board may expend 
the money necessary to furnish the building and its different rooms, 
and may open and maintain the grnded school without submitting 
the question to a vote. The graded schools shall not be opened and 
taught more than six months in one school year without authority 
from a majority of the schools and voters, to be obtained in the man
ner hereinbefore provided for obtaining authority t8 erect and open 
a graded school , but when the authority is  once given, it cannot be 
reduced for two full school years thereafter by action of the schools 
or the voters, but the board of the school township may so reduce it. 
( Id .  � 72.) 

§ 73. Advanced schools. When no graded school of any
kind is established and maintained in a school township, the school 
township may employ a teacher more advanced in learning, skill, and 
experience in one or more of the common schools ,  wherein the ac
commodations are ample, and the attendance of primary pupils is  not 
large , and may authorize the more advanced pupils from two or more 
of the schools to attend one of such schools. Such schools shall not 
be taught longer than the other common schools of the township, and 
the board must take care not to overcrowd such schools to the detri
ment in any manner of the comfort, thorough instruction , and prog
ress of pupils in the primary classes. The township board is further 
a uthorized to open and h ave taught one or more advanced schools 
for the admission and instruction of pupils from all the township 
for the period of two months after the regular common schools close , 
or before they open, or during the vacation therein, if the terms of 
other permit it, and to these schools shal l  be admitted the more ad
,anced pupils from other schools under such rules as the board may 
prescribe . The board may also employ, temporarily, and for a lim
ited term each year, a. flkilled instructor in penmanship, who shall 
instruct the pupils of the schools for not more two hours u pon any 
day, ,isiting as many different schools each clay as prac ticahle, and 
the several teachers in the township may be required to meet at oue 
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school-house and recei"e such instruction in penmanship for three· 
hours a day fo'r not less than three Saturdays in the school year. (Seas . 
La1t·s 1883, c. 44, § 73.)

§ 74. Transferring pupils. The township school board is
further authorized, upon the recommendation of a moderator, to 
transfer any pupil, whether advanced or not, for convenience, better 
cliscipline, the good of the schools,. or other good cause, from attend
ance upon one school to another � and when a pupil bas, from sick
ness or other unavoidable cause, been prevented from attending the 
school to which he belongs for a considerable period, so as to affect 
his classification and advancement, the board may authorize such 
pupil to attend anoth(¥' school a. reasonable time, if one be in session, 
or may provide for bis admission to a school in another township.  
When a school in another township is more convenient for the pupils 
from any family, or any part of them, the board is  authorized to con
tract with such township for the a.dmission of such pupils to the 
schools thereof, and to pay for the same out of the funds of the town
ship ; but they shall not pay such tuition for a longer period than the 
schools are taught in their township, and not less than the time for 
which schools are provided by law to be kept open. The board of 
any township m�y also admit non-resident pnpils into schools in their 
own township upon such contract, taking care not to overcrowd their 
own schools. The  school board may al,;o admit any other pupils to 
the primary or gmded schools upon paying in advance the tuition per 
mouth they may fix. (lcl . � 74.)

§ 75 . Joint graded schools. The school board of two or
more distinct municipal corporations for school purposes shall have 
power, when thereunto authorized by their respective townships, as  
hereinbefore provided, to  establish a joint graded school or  schools , 
or such modifications  of them as may be practicable, and provide for 
admission into them from the primary schools of the respective cor
porations of such pupil s as are sufficiently advanced for such admis
sion. The school boards of the corporaiions shall jointly have the 
care and management of such graded schools .  They shall pur
chase suitable grounds, and erect proper buildings thereon, and the 
title to all such property, and the furniture and apparatus neces
sary and required for such purpose, shall vest j ointly in the cor
porations so establishing the graded schools. The boards shall 
jointly select and employ the teachers therefor. The seYeral corpo
rations shall pay equal shares of all costs and expenses for such 
schools, unless they agree upon other terms , which they are authorized 
to do. Such schools shall be free from charge for tuition, and equally 
open to all qualified pupils from all parts of each corporation uniting 
in establishing and maintaining them. (Id. § 75 . )

§ 76. Petitions by inhabitants of township. -The inhab
itants of any part of a township who have ten 01· more children of 
school age, may petition tile townshir> school board, allowing in their 
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·petition that they have that �umber of  children of  school age, and
that none of them live nearer than a mile and a half to any school
house in the township ; that they are permanent residents, and desire
the location of a school and the building of a school-house to accom
modate their community . The board shall carefully consider the pe
tition, and sha ll grant and carry out its requests so far and so soon
as they are able to do so with the resources at their command, and
with equal regard to the requirements of other parts of the township.
From a refusal to grant any such request the petitioners may appeal
to the county superintendent of public schools ,  who shall fully hear
both parties and decide ; an appeal may be taken from his decision
to the territorial superintendent. If the final decision be in favor of
the petitioners, the township board shall proceed as early as practica
ble to locate and open a school, and, when the resources can be pro
vided, to build and furnish a school-house proper and convenient for
the petitioners, and .for other residents near them. (Id. § 76.)

§ 7.7 . Location of school-houses. The school board of a
township shall not locate, build, or remove any school-house nearer
than one mile to any boundary of the school township, and not nearer
than two miles to 11ny other public school-house ; but this provision
shall not apply to school-houses in cities, towns, or villages, whether
incorporated or not, which have seventy or more resident persons of
school age, nor to union graded schools belonging to two or more cor-
porations. (Id. § 77.)

§ 78 .  Members of school township boards, how
. chosen. When there are three or more schools in any school town
sh ip,  but a single member of the township school board shall at any
time be elected, appointed, or otherwise c hosen, or shall qualify and
bol<l office as one of the board from the same school, or the territory
thereof ; and when there are two school ", but one shall so hold from
each ,  and the other shall be chosen or appointed from the territory
not included by any school; and when there is but one school estab
lished in a township, but one member shall be chosen therefor, and
the remaining members from the territory not so included. When

.an officer is elected or appointed contrary to the provisions of this
sect ion, such election or appointment is void, and it shall  not affect
the title to office or the right to act of the officers who were previously
-elected and qualified . (Id. § 78.)

§ 79. Use of school-house for other purposes. If a ma
jority of the legal voters of any school desire tlie use of the school
hou se of such district for other purposes than common school when
unoccupied for common school purposes,  the township school board
may, upon such application, authorize the moderator for such school
to permit the people, under careful restrictions, to use the house for
any proper purpose, giving equal rights  and privileges to all religious

. denominations or political partie1o., without any regard whatever to



582 POLITICAL CODE. 

the numerical strength of any religious denomination or political party 
in such school township or county. (,Bess. Laws 1883, c. 44, § 79.) 

TEACHERS AND SCHOOLS. 

§ 80. Educational papers. The clerk of a school townshiP'
is authorized to subscribe for and take school or educational period
icals and publications to the value of two dollars a year for each
school in the township, but not exceeding in all ten dollars a year for 
the whole township, and he shall draw a warrant upon the treasurer of 
the township for the amount of such subscriptions, and the director 
shall sign such warrant and the treasurer pay it out of the special 
fund . When but one publication is so taken, it shall be a weekly, 
and as much as three dollars may be paid therefor ; and all period
icals and publications shall be circulated among the teachers of the 
township, at township institutes and otherwise, and shall be care
fully preserved and delivered to other teachers or returned to the 
clerk, and the board may make rules governing the use and circula
tion of the same. To further encourage educational study the town
ship board is further authorized to pay each teacher in its employ, 
who teaches four months or more in the township in any school year, 
one dollar each year, if such teacher satisfies the board that he sub
scribes and pays two dollars or more in the year for educational pe- . 
riodicals taken by him. (Id. § 80.) 

§ 8 1 . Township institutes. At least one Saturday in each
month during which the public sclrools may be in progress shall be 
devoted in each township to township institutes or model schools, 
and normal instruction and matters relating to methods of teaching, 
organizing, classifying, and governing schools, and for the improve
ment of teachers, and two Saturdays may be so used, at the discretion 
of the township board. Such institute shall be presided over by a. 
teacher, one of the board, or other person designated by the school 
board . Ea.ch teacher shall attend the full session of each institute 
in the township, contemplated herein, and participate in the duties 
and exercises thereof, or forfeit one day's wages for every day's ab
sence therefrom, unless such absence is occasioned by sickness of the 
teacher, or of others to whom their attention is due. When the 
county superintendent is present he may preside at and conduct such 
institute, and it is his duty to visit and inspect the schools of a town• 
ship immediately before his meeting with such institute, and there 
give special attention to the defects and needs of the instruction and 
government of the schools. (Id. § 81 .) 

§ 82. Who entitled to school privileges. The common
schools provided for by this act shall be at all times equally free, 
open, and accessible to all children over seven and under twenty 
years of age, residents of the school townships where they are held, 
or entitled to attend the school under any special provision of this. 
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act, subject to the regulations herein made, and to such as the sev
eral school boards of the townships may prescribe, which shall al
ways be equal and just, and never in conflict with the law. (Id.§ 82.) 

§ 83. Branches to be taught. In every common school
there shall be taught to all pupils of sufficient capacity to properly 
attend to the same, the following branches of a common English ed
ucation: Orthography, reading, writing, geography, arithmetic, 
English language lessons and grammar, ancl United States history, 
unless it is excepted by the board in · any particular school ; or so 
many of said studies as the ability and advancement of each pupil 
will permit in the judgment of the teacher; also such other b;anches 
as may be required in any school by vote at the school meeting, or 
may be agreed upon by the school board and the teacher: prodded,
that a more advanced course of studies may be prescribed by the 
township boards for ibe graded schools herein provided. (Id. § 83.) 

§ 84. Teacher'.s qualifications and contract-condi
tions. Teachers shall be employed only upon the exhibition of a 
certificate valid in the county where employed, and then only upop a 
written contract signed by the teacher and at least two members of 
the township school board, which shall specify the date at or about 
which the school shall begin, the length of time it shall continue, the 
wages per month, and the time of payment thereof; and said con
tract shall be so signed in duplicate, and one copy filed in the office 
of the clerk and the other retained by the teacher. The following 
conditions shall be understood as forming a part of every such con
tract, whether expressed therein or not: 

1. The teacher shall not hold school upon any legal holiday, but
such days shall count as part of the term and the teachers be paid 
therefor, but such pay shall not be drawn for any Saturday or Sun
day. 

2. School shall be adjourned during any time that an institute is
held in the county, to attend which the teachers have b�en notified 
by the county superintendent, and the teachers shall draw pay for 
and have counted as part of the term one-half day for every day's 
actual attendance upon the institute, as certified by the conductor of 
the institute or county superintendent. 

3. Teachers shall receive into their schools pupils transferred
thereto by order of the township board or admitted by its authority. 

4. The teacher is to send the notice, keep the proper entries in
the register, and make the reports as and when required by law; and 
the school corporation shall promptly furnish, without cost to the 
teacher, the blank forms for such reports, and furnish for use a proper 
register, prepared so that the required facts and statistics can be kept 
in an orderly manner. (Id. § &4.) 

§ 85. Clerk to provide teacher's register. The clerk of
every school township shall provide one suitable school register for 
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each school therein, and keep the same as a part of the records of his 
office, except during each term of school, when the teacher shall keep 
said register and record therein each day, the attendance of each pu
pil and the absence of those enrolled, and all otlier items necessary 
for making the report in the next section required. (Id. § 85.) 

§ 86. Teacher's report. Every teacher of a common school,
under this law, shall, at the expiration of each term, immediately 
make out full duplicate reports and deliver one copy thereof, with the 
register, to the school clerk, and one to the county superinte'ndent. 
Said reports shall show the names, ages, and sex of all pupils admit
ted during such term, the branches taught, the studies pursued by 
each pupil, the text-books used, the number of days taught, the num
ber of days each pupil was present, the average daily attendance, the 

' date when school began and ended, the salary per month, including 
board, and information concerning the school and property; and un
til such report shall have been so tiled with the clerk the school board 
shall not pay more than ninety per cent. of the wages for such teacher 
for his or her services as such for the time required to be covered by 
such report. · (Id. § 86.) 

§ 87. Teacher to give notice. Every teacher, on commenc
ing a term of school, shall give written notice to the county superin
tendent of the time and place of beginning such school, and the prob
able time when it will end. (Id. § 87.) 

§ 88. Reports, etc., to be kept in English language.
All reports and records of school officers and proceedings of all school 
meetings shall be kept in the English language, and if any money 
belonging to any school township shall be expended for supporting a 
school in which the English language shall not be taught exclusively, 
the county superintendent, or any tax-payer of the school corpora
tion, may, in a civil action in the name of the corporation, recover 
for the corporation all such money from the officer or officers so ex
pending it or ordering its expenditure. (Id. § 88.) 

§ 89. Penalty for disturbing school. E,·ery person,
whether a pupil or not, who shall willfully molest or disturb a public 
school when in session, or who shall willfully interfere with and in
terrupt the proper order or management of a public school by acts of 
violence, boisterous conduct, or threatening language, so as to pre
vent the teacher or any pupil from performing their duty, shall, upon 
conviction thereof, be punished by a fine not exceeding twenty dol
lars, or by imprisonment in the county jail not more than ten days, 
or by both such fine and imprisonment. (Id. § 89.) 

§ 90. Fine for insulting teacher. If any parent, guard
ian, person having a child in charge, or other person, from any cause, 
fancied or real, in the presence of a school, whether at intermission, 
recess, during its session, or before or after the day's sewion, in the 
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presence of a. considerable number of the members of the school, 
shall upbraid, insult, or threaten the teacher of such school, such per
son shall, upon conviction thereof, be punished by a fine not exceed
ing twenty-five dollars. (Seas. Laws 1888, c. 44, § 90.) 

§ 91. The Bible. The Bible shall not be excluded from any
public school, nor deemed a sectarian book. It may be read in school, 
without sectarian comment, not exceeding ten minutes daily, and no 
pupil shall be required to read it contrary to the wishes of his parent 
or guardian, or other person having him in charge. The highest 
standard of morals shall be taught, and industry, truthfulness, integ
rity, and self-respect inculcated, obedience to law enjoined, and the 
aims of an upright and useful life cultivated. (Id. § 91.) 

PROCEEDINGS TO OBTAIN BITES FOR SCHOOL-HOUSES. 

§ 92. Obtaining school-house site. The school board of
any school township may take, by purchase and deed of conveyance 
in the corporate name thereof, any real property, not exceeding two 
acres in area, legally chosen as a site for a school-house by a resolu
tion of the township school board, and may hold and use such tract 
for public school purposes, but for no other purpose. If the owner 
of such real property refuse or neglect to grant and convey such site 
to the school corporation, or is a non-resident of the county, or is ab
sent and cannot be conveniently found, the county clerk of the county 
in which the real property is situated shall, upon the written appli
cation of the township school board, after ten days' notice to the op
posite party, or, if they are non-residents, or absent, or cannot be 
conveniently found, by notice printed for four weeks in succession in 
some newspaper published in the county, describing the tract to be 
taken and naming the owner, appoint three resident freeholders of 
the county as assessors, who shall be sworn to faithfully perform their 
duties, and they shall then assess the damages the owner of such 
tract will sustain by taking the same for school purposes and uses; 
-and said assessors shall directly file their written report with the 
county clerk, giving an exact description of the tract taken for the site 
ancl the amount of damage& so assessed. If said school board shall, 
before taking said real property for school uses and purposes, deposit, 
in the name of the school township, with the county treasurer, to the 
credit and for the owner of the tract taken, the amount of money so 
assessed as damages, they shall then be fully authorized to perma
neutly use said premises for school purposes: Prodded, that the re
port of the assessors may be reviewed by the district court upon writ
ten exceptions filed by either party in the clerk's office of the district 
court within twenty days after the report of the assessor is filed in 
the county clerk's office, but this shall not delay or prevent the use 
of the tract for school purposes. The additional amount, if any, 
found in damages shall be paid by the school township: · Provided, 



586 POLITICAL CODE. 

further, that no site, except in a village, town, or city, shall be thus 
taken within forty rods of any residence, the owner of which objects 
to its being placed nearer, and in no case in any orchard, garden, or-
public park. (Sess. Laws 1883, c. 44, § 92.) 

§ 93 . Site to be used for school purposes. The title
acquired to such school site shall be for school purposes only ; and 
if not used for maintaining a public school thereon, for two succes
sive years, the title shall revert to the owner of the fee, upon repay
ment of the original sum paid, with the value of improvements made 
by the school corporations, and without interest. (Id. § 98.) 

REPORTS. 

§ 04. County superintendent's reports. The county
superintendent of each county shall make full and complete report 
to the superintendent of public instruction, on or before the first day 
of September in each year, of the school statistics of the preceding, 
school year, showing for each school corporation in the county the 
following facts and statistics : 

The number, name, or other proper designation of the school cor--
poration . 

The number of graded schools .  
The number of ungraded schools. 
The avern.ge number of days school was taught . 
The number of teachers employed, males, females, and total . 
The average compensation paid teachers per month, males and 

females separately. 
The number of persons resident, between the ages of seven and 

twenty years, (excluding those married,) showing males, females, and 
total. 

The number enrolled in the schools .  
The per cent. of attendance of those enrolled.  
The average cost of tuition per month for each pupil. 
The number of school-houses erected during the year. 
The number of school-houses for graded and for ungraded schools. 
The total value of school-houses, including sites and furniture. 
The total sittings in school-houses. 
The total par amount of bonds outstanding. 
The average rate of interest paid thereon. 
The total amount paid to and due the officers of school corpora

tions for services during the year. 
The total amount paid the county superintendent for se1·vices, in

cluding expenses during the year. 
The following financial report : 

RECEIPTS. 

1. The total amount on hand at beginning of the year.
2. The amount received into the special fund from all sources.
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3. The amount received by apportionment.
4. The amount received from sale of bonds.
5. The amount received from all other sources.
The total school receipts.

EXPENDITURES. 

587 

1. The amount paid for school-houses, sites, furniture, and ap-
pendages. 

2. The amount paid for teachers' wages.
3. The amount paid for all incidental expenses.
4. The amount paid as interest on bonds.
5. The amount paid upon other debts and liabilities not included

in any other items. 
6 .  The balance on hand at end of year. 
The total expenditures, not including balance on hand. 
He shall also report all private schools, academies, and colleges 

within his county, in a table separate from all public schools, showing 
the name of the school or institution, if incorporated, and, if not, by 
brief description, the name of the principal, or person, officer, or presi
dent in charge, the numf>er of teachers employed, the number of pu
pils in attendance during the year, the value of the buildings and 
permanent property, the value of the endowment. (lcl. § 94.) 

§ 95. Clerk's report. The clerk of each school township
shall, on or before the first day of August in each year, make, sign, 
and transmit or deliver to the county superintendent, a report in 
writing, covering the preceding year, and including all the facts and 
statistics of the school townships which are required by the preceding 
section to be included in the county superintendent's report, and in 
the same order therein required, except any item therein peculiar to 
the county and not belonging to the township. He shall also report 
the branches studied in the graded and ungraded schools separately; 
the names and addresses of the township school officers and the dates 
when their terms severally expire ; and all other facts and statistics 
which the county superintendent may require for his report to the 
territorial superintendent. (Id. § 95.) 

§ 96. Treasurer's report. On or before the fifteenth day of
July in each year, the treasurer of each school township shall make, 
sign, and deliver to the clerk of the same, and deliver or transmit to the 
county clerk, a report in writing which shall cover all the financial 
accounts and transactions of the school township for the preceding 
school year, and shall show by items the following: 

RECEIPTS. 

1. Total amount on hand at the beginning of the year.
2. The amount received into the special fund from all sources.
3. The amount received by apportionment.
4. The amount received from sale of bonds.
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5. The amount received from all other sources.
The total school receipts.

EXPENDITl:RES. 

1. The amount paid for school-houses, sites, furniture, and ap-
pendages. 

2. 'l'he amount paid for teachers' wages.
3. The amount paid for all incidental expenses.
4. The.  amount paid as interest on bonds.
5. The nmount paid upon debts and liabilities not included in

any other Hems. 
6. The balance on hand at the end of the year.
The total expenditures, not including balance on hand.
The total expenditures added to the balance on hand shall equal 

'the total receipts, but the balance on hand must not be added as part 
of the total expenditures. He shall also supply the clerk of the school 
township with any other fact which his books should show required 
by the clerk for his report. (Sess. Laws 1883, c. 44, § 96.) 

§ 97. School board to examine treasurer's report.
Before the date for the treasurer's report, or flpon that date, the town
ship school. board shall hold a session, to be called by the clerk, and 
the treasurer shall then submit to the board all his books, accounts, 
and Youchers, and the board shall carefully examine the same and 
the items thereof, and compare the report therewith; and if they find 
the same to be correct and to agree, they shall indorse upon triplicate 
copies of the report, duly signed by the treasurer, the following : 
" Examined, compared, and found correct, this --- day of ---, 
18-; " and sign such indorsement upon each copy. They shall also 
cause the clerk to make entry in the record-book of their proceedings, 
the fact of such examination and comparison, and the fact whether or 
not the books, accounts, Youchers, and report are found correct .  If 
the reports are so found correct, one copy shall be immediately de
livered to the clerk of the school township, who shall receipt in writ
ing therefor; another shall be immediately transmitted or delivered 
to the county clerk ; and the third shall be retained personally by the 
treasurer. The clerk of the school township shall copy the report 
received by him in his record-book, together with the indorsement 
thereon, and file it in his office. If the county clerk fails to receive 
the copy sent to him, the clerk shall, upon notice, send him a certi
fied copy of the report on file in his office, together with the indorse
ment . (Id. § 97.) 

§ !)8. Treasurer's account. Every county treasurer shall
keep a regular account with each school corporation, in which he 
shall  char6e himself with all taxes collected by levy of the township 
board, and all sums apportioned to the township by the county super
intendent or other authority , and all other sums received for the 
.echool township; and he shall credit himself with all payments made 
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to the treasurer of the school township, distinguishing between the
items paid by apportionment, those from local taxes, and those from 
other sources . To these credits ,  to balance the account, he shall add 
all items for legal fees for collection , and other duties. These ac
counts shall be kept for each school year separately, beginning July 
first and ending June thirtieth of the following year. · At the first 
meeting of the board of county commissioners, after the close of a 
school year, he shall submit an abstract of these several accounts . 
(Id. § 98.) 

§ 99 . County commissioners to examine reports of
treasurers. The board of county commissioners shall , at it.s first 
session after ,the close of every school year, examine the reports of 
the treasure� of school townships and compare them with the ac
counts of the county treasurer, presented in accordance with the pre
ceding sectiod . If the reports are found correct they shall be passed 
and approved accordingly ; and to every treasurer of a school town
ship whose report is so approved, the board of county commissioners 
shall order the paymoot from the county general fund the sum of not 
less than ten nor more than twenty-five dollars, based on the relative 
amount of money handled and duties performed by each.  The county 
superintendent shall also present the reports of the clerks of the 
school townships, and the financial statements presented therein 
shall be also examined and compared with the reports of the treas
urers of the school townships and the account of the county treas
urer, and, so far as found correct and approved, the several clerks 
shall be paid the same amount as is paid to the school treasurers of 
their respective townships, all upon warrants drawn upon the county 
general fund. The clerk ' s  reports shall be retained in the files of the 
county superintendent's office, and those of the treasurers shall be 
filed by the county clerk. The superintendent shall have access to, 
and the privilege of examining, all treasu1·ers' reports, and the ac
counts of the county t.reasurer with school corporations . The county 
board shall publish in its proceedings a statement of the school town
ship treasurers ' reports that it approves, and a list of those disap-
proved or not received. (Id. § 99.) 

§ 100. Duties of county superintendent. The county
superintendent shall acthely endeavor at all times to secure the sev
eral reports of the treasurers and clerks of school townships to be 
correctly made, and to be delivered within the time required by law ; 
and to promote this he shall , so far as appears advisable or neces
sary, visit the several treasurers and clerks beforehand, and carefully 
examine into their records,  files, and accounts, and shall instruct 
them in the correct keeping, entry, and statement of the same. Im
mediately after the board of county commissioners has passed upon 
the accounts and reports of the treasurers and clerks, as required in 
the preceding sections, the county superintendent shall visit and in
spect the accounts and records of all those whose reports have not 
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been received and approved, and endeavor, by bis inspection, advice, 
and aid, to secure the prompt forwarding of their respective reports. 
He shall report in writing to the county clerk the fact and date of 
every such visit, and a brief statement of the condition in which he 
finds the particular office in these respects. The reports shall be 
made at as early a day as practicable, and shall include every such 
delinquent officer. (Seas. Laws 1883, c. 44, § 100.)

§ 101. Duties of county commissioners. At the next
session of the board of county commissioners tile county clerk shall 
lay before the board all these reports of inspection, and all additional 
reports received from such officers, and the board shall carefully ex
amine each case upon all the facts that can be ascertained from the 
county superintendent, the county treasurer, and the several officers 
from whom such reports are due . If it be found that any treasurer 
of a school township has willfully or carelessly neglected and failed by 
that time to account for all school funds and make report thereof to 
the proper officers, as herein before required, his office shall be · de
clared vacant by resolution of the county board, and a successor ap• 
pointed as provided by law. And if it be found that any clerk of a 
school township has willfully or carelessly neglected and failed by 
that time to make a proper report of the facts and statistics required 
in his report for the preceding school year, his office shall be declared 
vacant by resolution of the board of county commissioners, and a 
successor appointed as provided by law. (Id. § 101 . )  

§ 102. Same. The clerk of  a school township mll.y be excused
from making that part of his report which depends upon the finan
cial report by the treasurer to him, if he shows that, after reasonable 
effort, he has failed to receive such report. No other notice but this 
law and the visit of inspection by the county superintendent shall be 
necessary to any such delinquent treasurer or clerk, and the board of 
county commissioners shall, at their first session after the failure to 
report correctly was found, proceed to determine every such case 
without adjournment beyond that session. 'l'he board shall accept 
no excuses except those which are a reasonable compliance with the 
law, or serious or prolonged illness, or personal calamity or misfor
tune of a serious nature, or the accidental loss or destruction of 
books and records, or like unavoidable cause . Nothing in this act 
shall be taken to limit the application of chapter twenty-two of the 
Political Code to any of the officers of a school township, and an ap
peal may be taken to the district court from the action of the board 
of county commissioners declaring an office vacant, as hereinbefore 
provided ; but in every such case the declaration of vacancy shall 
operate as a suspension of the officers, and the office shall be tem-
porarily filled by appointment. (Id. § 102.) 

§ 103. School clerk's report. In every school township
the clerk thereof shall make copies of his report, when it has been 
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·approved, and certify the same, and send or deliver one to  each of  the
moderators therein who shall submit the same for information to the 
meeting of the school, or cause the same to be done, and shall keep
,the same for the inspection of any voter or tax-payer. (Id. § 108.)

§ 104. School records shall be open to inspection.
All reports and all books, records, vouchers, contracts, and papers of
all kinds relating to school-houses, schools, and school business in a
township, in the office of the clerk or treasurer, shall be at all times
open to the inspection of the director, who shall advise and aid
toward securing correct records and accounts and legal reports ; and
they shall likewise be open to the inspection of the territorial and
county superintendent, and any particular pa.per or record shall be 
exhibited at reasonable hours to the examination of any voter or tax-
payer. (Id. § 104.)

§ 105. Distribution of territorial superintendent's
report. The superintendent of publi!} instruction shall cause his
report to be printed in the month of December in each year. In
those years when the report does not immediately precede a session
of the legislative assembly, not more than three hundred copies shall
be printed, and one copy each shall be sent to- the county superin
tendept of each organized county, to the chief educational officer or
board of every state and territory, and not less than two copies to each
territorial officer, while not less than twenty copies shall be preserved
in the office, and other copies may be given to libraries and promi
nent educational organizations and representatives. In the year to
be follow�d by a legislative session the above number shall be printed,
ancl an additional number sufficient to furnish nqt less than ten copies
each to all members of the legislative assembly . The territorial au
ditor shall audit and draw warrants upon the treasurer for the pay
ment of reasonable and just accounts therefor. (Id. § 105.)

MISCELLANEOUS PROVISIONS , 

§ 106. School month. A school month shall consist of twenty
school days, a school week of five school days, and no Saturdays 
shall be counted as school clays. (Id. § 106.)

§ 107. Penalty for false report. Every clerk or treasurer
of a school township or district who shall willfully sign or transmit a _  
false report t o  the county superintendent, or willfully sign, issue, or 
publish a false statement of facts, purporting or appearing to be 
based uvon books, accounts, or records, or of the affairs, resources, 
and credit of the school township, shall, upon conviction, be punished 
by a fine not exceeding fifty dollars, or by imprisonment ' not exceed-
ing fifteen days in the county jail. (Id. § 107.)

§ 108. Penalty for refusing to deliver books, etc.
Every clerk or treasurer of a school township or district, who shall 
-willfully neglect or refuse to deliver to his successor in office,
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whether elec tecl or appointed to a regular term, a vacancy declared, 
or temporarily during his suspension ,  all records, books, papers, 
accounts, money, and other property belonging thereto, anti to the 
townl'lhip, shall , upon conviction, be fined not less than five dollars 
nor more than fifty dollars ; and the successor shall prosecute with
out delay upon the official bond of such officer for the recovery of all 
such money. (Sess .  Laws 1883, c. 44, § 108.) 

§ 109 .  Officer to qualify before performing duty.
No officer of a school township or district shall perform any duties 
of the office, nor receive any of the property, money, books, or pa
pers belonging to the office, nor any money from the county treas
urer, or warrant therefor, until he has fully qualified as required by 
law. (Icl . § 109.) 

§ 1 10.  Office, when deemed vacant. If any officer, elected
or appointed, of a school township or district shall fail to qualify or 
to give bonds as required for one month after the time required, the 
office shall be deemed vacant, and a successor appointed as required 
by law. Whenever a treasurer of a school township, by election or 
appointment, becomes his own successor, he shall give new bonds, 
and all suc h  officers shall qualify anew upon entering upon a new 
term. If, from sickness or any other cause, such officer shall become 
incapacitated or unable to attend to the duties of his office, the fallt 
shall be certifierl to the county superintendent by the remaining offi
cer or officers of the school township, and a successor shall he ap
pointed as to a vacancy. Ceasing to be a resident of the township 
shall be deemed an immediate vacation of the office. (Id. § 110.)  

§ 1 1  i :  Responsibility for money lost. U any treasurer
of a school township or district shall by neglect lose, or suffer to be 
lost, any money belonging thereto, which has been received from the 
county treasurer, said treasurer shall forfeit such township the full 
amount of money so lost , and it may be recovered by an action upon 
his official bond . (Id. § 111 . )  

§ 1 1 2 . Penalty for money lost. Every treasurer of  a.
school township or district who shall loan any part of the money in 
his hands belonging to the township, whether for a consideration or 
not, or who shall expend any part thereof for his own or any other 
person's private use, is guilty of embezzlement, and shall, upon con
vic ti011 ,  be punished as provided by law. (Id. § 112.) 

§ 1 13 .  Duty of county treasurer. The county treasurer
shall collect all moneys due the county for school purposes from 
fines, penalties for crimes, or other acts or failures, forfeitures, 
licenses, proceeds from the sale of estrays, from exemption from 
military duty, and all other moneys from any source, or by any law 
clue to said school fund, and shall add the same to the proceeds of 
the co1mty general school tax in his :report to the county superin-
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tendent for apportionment. He shall collect all delinquent school 
taxes ae by law provided for other taxes, and at the same time, and 
he shall pay the same over to the treasurers of school corporations 
entitled thereto, le Re hie fees and costs of collecting ; and if any 
county treasurer shall refuse to deliver over any money in his pos
session upon legal order, or shall use or permit to be used, for any 
other purposes than are specified in this act, any school money 
in his possession, he shall, on conviction thereof, be adjudged guilty 
of a misdemeanor, and punished by a fine not exceeding five hun
dred dollars, or by imprisonment in the county jail not exceeding one 
year. (Seas. Laws 1883, c. 44, § 113.) 

§ 114. Refunding moneys erroneously collected.
Whenever an error may be discovered in any school corporation tax
list, the school board thereof may order any money which may have 
been improperly collected on such tax-list to be refunded. The board 
of county commissioners may, while all taxes are collected by the 
county treasurer, correct and refund such improper collection of 
school taxes the same as for county taxes. (Id. § 114.) 

§ 1 15. Tax to pay judgment. Whenever any final judg- .
ment shall be obtained against any �chool corporation, the board 
thereof shall levy a tax upon the taxable property in the corporation 
for the payment thereof. Such tax shall be collected as other school 
taxes, but no execution shall issue against any school corporation. 
Such tax or taxes shall not be greater th�n two per cent. in any one 
year, and any surplus funds in the treasury of the school corpora
tion may be appropriated to the payment of a judgment. If the 
school board shall fail or refuse to levy such tax, the judgment cred
itor may apply to the board of county commissioners, who shall cause 
such tax to be levied upon the property of the school corporation.  
When collected it  shall be paid over by the county treasurer to the 
judgment creditor, whose receipt therefor shall be delivered the same 
as money to the treasurer of the school corporation by the county 
treasurer. Such levy may be repeated until the judgment is paid. 
(Id. § 115.) 

§ 1 1 6. Jurisdiction of justices. Justices of the peace shall
have jnrisdiction in all cases in which a school corporation is a party 
interested, when the amount claimed by the plaintiff does not exceed 
one hundred dollars, and the parties shall have the right to appeal 
as in other cases. (Id. § 116.) 

§ 117. Fines, how collected. All fines and penalties not
otherwise provided for in this ac't shall be collected by action in any 
court of competent jurisdiction. (Id. § 117.) 

§ 1 18 . Parent may demand school privileges. In any
organized school township it shall be lawful for the parent, guardian, 
or other person having charge of any child or children of school age, 

v.2-88
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to demand and require each school year as many as four months' 
school to be taught at the school to which he belongs, or some other 
accessible to him, and to attend which provision is made for the 
children in his charge, without tuition ; and in case of failure of the 
school township to make such provision the persons having in charge 
such school children may send them to any school in any adjoining 
school corporation, whether in the county or not, which will admit 
them, for the period of four months each school year, and the school 
corporation in which said pupils so attend school shall be entitled to 
collect and receive from the corporation in which they are residents 
the sum of fifty cents a week · for each and every pupil so admitted 
and attending school. And when twelve or more s!lch children are 
organized by the persons having them in charge into a school within 
the township where they reside, and a qualified teacher is employed 
and teaches such school, with an average daily attendance of nine or 
more, the pay of such teacher, at the rate above declared, shall be a 
charge upon such school township, not exceeding twenty dollars a 
month for four months in each year: provided, that before employ
ing such teacher and opening such school they shall serve two weeks' 
notice of their intention to do [so] upon the township school board, 
in order that it may provide the school. No other charge for such 
school shall be made. (Sess. Laws 1883, c. 44, § 118.)

§ 11 9. Compulsory education. Every parent, guardian, or
other person having in charge any child or children between the ages 
of ten and fourteen years, is required to send such child or children 
to a public school at least twelve weeks in each school year, at least 
six weeks of which shall be consecutive, unless such child or children 
are excused from such attendance by the school board by reason of 
bodi!y or mental infirmity such as to prevent attendance at school or 
application to study, or that such child or children are taught an 
equal time in some private school or regularly at home in such 
branches as are ordinarily taught children of that age in public 
schools, or that no public school is taught for the time required, and 
within two miles by the nea�st way to the home of such person 
within the school township. (Id. § 119.) 

§ 120. Complaint by moderator. The director of the
township, and the moderators assisting him, shall ascertain if there 
are any such children deprived of school privileges while an accessi
ble school is taught, and he shall notify the parent, guardian, or 
other person having them in charge, and direct that they be sent to 
school as herein required. If they fail or refuse to send such child 
or children to school, as required in the preceding section, he shall 
make complaint before some justice of the peace of the failure, and 
every such person having in charge a child he so fails to send to 
school shall, upon conviction, be fined not less than three nor more 
than ten dollarl!l. If the director fails to make such complaint, any 
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moderator or citizen may do so, after having served notice of his in
tention to do so, for two weeks previously, upon such parent, guardian, 
or other pfil1Jon. (Sess. Laws 1883, c. 44, § 120.) 

. § 12L Assessor to furnish certificate. Every township
or county assessor shall, on or before the fifteenth day of June in each 
year, furnish to the clerk of each school corporation the property of 
which he assesses, a certificate of the valuation of all real property 
a-nd all personal property, and of the total of these, subject to taxa-
tion within the corporation for the current year. (Id. § 121.) 

§ 122. · What school 'report to include. The school year
ending June thirty, eighteen hundred and eighty-four, shall take up 
and include in its accounts, statistics, and reports, all the affairs, ac
counts, statistics, and other items of school business after the thirty
first day of March, eighteen hundred and eighty-three ; but thereafter 
each school year shall begin upon July first and end upon the thirtieth 
day of Jane of the year following, and all accounts, records, and re
ports shall conform to these provisions, and the officers of all school 
corporations shall be elected and shall qualify accordingly. (Id. § 122.) 

TEACHERS ' INSTITUTE , 

§ 123. Institute fund. There is hereby appropriated out of
any funds in the territorial treasury, not otherwise appropriated, the 
sum of six hundred dollars each year as an institute fund, which shall 
be used exclusively in employing persons of learning, ability, skill, 
and experience as conductors of teachers' institutes. The superin
tendent of public instruction shall appoint the times, places, and 
duration of these institutes, after such consideration of the requests 
of county superintendents as in his judgment the need of the various 
parts of the territory will permit. Of this fund not more than sixty 
dollars shall be paid for the expenses of any one institute iri a year, 
and such institute shall continue for two weeks. No institute aided 
by this fund shall continue for less than five days. (Id. § 123.) 

§ 124. Institutes-extension of time. The money assigned
for any particular institute may be added to any fund furnished for 
the purpose by any county, and the institute extended so long as the 
entire fund will allow, not exceeding fonr weeks. If a. sufficient 
eounty fund be not otherwise provided, the board of county commis
sioners may appropriate not more than fifty dollars in any county 
each year in aid of institutes. The territorial superintendent may 
require a statement of the amount of funds a county may have for 
the purpose, before &etting apart any territorial funds in aid of an 
institute therein. (Id. § 124.) 

§ 125. Institute conductors. The territorial superintendent
shall employ or designate every condnctor for an institute aided by 
torritorial funds, and no such funds shall be paid to any conductor of 
an institute not previously appointed or employed by him. Two or 
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more counties may be grottped into one institute ; and for any joint 
county institute which the territorial superintendent is satisfied will 
be well attended from each of the counties included, the sum of eighty 
dollars may be used from the territorial fund. (Id. § l!J5.) 

§ 126 .  Institute moneys-how paid. The money hereby
appropriated from the territorial treasury for an institute fund shall 
be paid to the persons to whom it is due by warrant of the territorial 
auditor upon the territorial treasurer, which shall be issued upon tb,e 
presentation of an account in due form, receipted by the person to 
whom due, and approved by the territorial superintendent. All the 
incidental expenses of such institutes shall be paid out of the county 
institute fund, or by the several counties for which they are held. 
(Id. § 126.) 

RESIGNATIONS. 

§ 127.  When school office becomes vacant. Any office
of a school corporation shall be"ome vacant by the formal written resig
nation of the incumbent thereof, but such resignation shall not take 
effect until a. successor has qualified according to law. The resigna
tion shall be addi'essed to the county superintendent, who shall im
me,l iately appoint a successor, and notify the county clerk thereof in 
writing. (Id. § 1.27.) 

BOARDS OF EDUCATION. 

§ 128. Act not to apply to boards of education. This
act shall not apply except where, by its terms, it is especially made 
applicable to boards of education established by any statute, general, 
special, or local, now in force or which may hereafter be passed, 
establishing such boards or affecting their powers ; and it is specially 
provided that all amendments to every such law shall not be affected 
by this act, and all acts and parts of.acts, and amendatory acts, author
izing such boards of education to issue bonds, and providing for the 
payment of the same, shall remain in full force as by their terms 
provided. The public schools of any city, town, or village which 
may be regulated by special law, or by the charter of said city, town, 
or village, or by any general acts establishing boards of education, 
shall be entitled fo receive their proportion of the public school and 
other funds : Provided, that the clerk or secretary of the board of 
education of said city, town, or village, shall, at the time required by 
law for school townships to do the same, make a report to the county 
superintendent of public schools of the county in which such board of 
education is situated, showing the whole number of children between 
the ages of seven and twenty years residing within the territory of 
such board on the day in this act required for such enumeration in 
the school townships ; but no further report to such superintendent . 
shall be required. (Id. § 128.) 
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TOWNSffiP LinRARIES. 

§ 1 20. School libraries. The school board of any school
township shall have power, when thereunto organized as in this act 
required for establishing a graded school, by a majority of the schools 
arnl the voters thereof, to purchase lj.nd keep for the use of the in
habitants of the school township a circulating library of the value of 
not more than five hundred dollars, to be selected by the school board 
from any list of books furnished or approved by the superintendent 
of public instruction. (Sess . Laws 1883, c. 4:l, § 129.) 

� 130. Purchase of books. The superintendent of public 
instruction shall, upon the application of any county superintendent, 
furnish such list to him, or approve, if he finds it suitable, any list 
furnished by the county superintendent, which shall then be the list 
for such county from which any board may so select and purchase ; 
ancl additional lists may from time to time be so furnished or ap
proved by selection, and no books shall be purchased for any such 
library except from such lists. The books so listed shall include pub
lications of not less than four different publishing houses or firms, 
independent of each other, and shall be, as far as practicable, accom
panied by the lowest prices that can be secured thereon, with terms 
anJ other items of value to the purchasers. The board may at any 
time accept donations of books for the library, not included in the 
lists, but shall exclude from the library all books of an immoral nat
ure, or otherwise unsuited to the cultivation of good character, and 
good morals and manners ; and no sectarian publications, devoted to 
discussions of sectarian differences ancl creeds, or partisan political 
pamphlets and books, shall be admitted to the library. (Id. § 130.)

° 

§ 131. Care of, and rules of, library. The township school
boarcl shall Lave the care and keeping and custody of the library, 
and shall make rules to govern the drawing, circulatio�, and care of 
the books while in the hands of the people, and shall prescribe and 
collect penalties for the injury, defacement, or other harm done to 
any book by the act, negligence, or permission of the person who 
draws the same, or while in his possession, by any other person. No 
book shall be loal\ed for a longer period than two weeks at any time 
to one person, and never to any person not a resident of the town
ship. 'rhe library shall be open at least on�e each week, for not less 
than three hours, for the accommodation of the people in returning 
and drawing books. (Id. § 131 . )  

§ 132 .  Townships may change libraries. Any township
may at any time exchange any part or all of its library with any other 
township, or other library or person, so far as different books may be 
so obtained, for equal values of the books exchanged. (Id.. § 132.) 

§ 133. Library to be preserved. The school board of the
township must see that the library is properly kept and cared for, and 
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the books preserved from harm, except that arising from ordinary 
proper use ; and they may pay any person suited thereto, including 
one of their own number, not more than twenty-five dollars a year 
for services as librarian. (Seas. Laws 1888, c. 44, § 138.) 

§ 134:. Use of books. The board shall, under proper rules
and safeg�ards , permit teachers to take books from the library tempo
rarily to their schools for use there in illustrating any subject, and for 
purposes of general information and instruction ; and all school cor
porations are authorized, without further authority, to purchase, and, 
during term time, leave at each school one copy of Webster's Una
bridged Dictionary, which is recognized as the standard for the Eng-
lish language in all the schools of this territory. (Id. § 184.) 

§ 1 35 . Permit use of school-house for meetings. The
board may, and under proper rules and restrictions it is their duty to, 
permit the use of the school-houses for the meetings and sessions of 
literary societies, associations, and lyceums, for meetings or schools 
for instruction and training in vocal music and for public, literary, 
scientific , and other lectures, and for other exercises, entertainments, 
and meetings of like character and purpose. (Id. § 185.) 

UNITING DISTRICTS IN TOWNSHIP. 

§ 136 .  Union of districts. The adoption of the system herein
provided, and the passage and approval of this act, shall not have the 
effect to discontinue, abolish, and render null such school-districts or 
their organization as they may now exist in any county, but they 
shall continue to exist and their officers to act as such in law and 
fact until the school township organization is complete , so far as it 
includes any particular district or districts, or the larger part of any 
particular district . And such township organization shall not be 
deemed complete, nor such districts so cease to exist and their officers 
to act as such ,  until all matters between the district and the township 
are adj usted and the property delivered,  funds paid over, and an ad
justment is reached for the equalization of taxes and property between 
the districts which eriter into the school township, so far as such taxes 
and property remain permanent in houses, sites, furniture, and other 
parts of houses and grounds . (Id. § 186.) 

§ 137 . School-districts to equalize property and funds.
After the boundaries of school townships shall have been fixed and 
declared as provided by this act, all those districts the school-houses 
of which are included in any particular school township, (whether all 
the area of such districts is included or not,) shall effect an equaliza
tion of property, funds on hand, and debts. To effect this the school 
· boards of all such districts so included in a school township, or one
or more members of each, shall meet together at a time and place
appointed by the county superintendent, who shall meet with them.
They shall first agree upon the valuation at that time of  all the per-
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manent school property of each district, consisting of school-houses, 
sites, and furniture, and other permanent appendages. To this they 
shall add all money on hand or due from the county treasurer, (not 
counting any delinquent taxes,) and from the sum they shall subtract 
all debts owed by the district, including bonds and warrants out
standing. The result will show the net permanent property owned 
by each district. If in any district the debt is greater than all the 
assets, it shall be so stated and treated as hereinafter required. 
(Id. § 137.) 

§ 138. Manner of determining equalization. Taking
the district having the highest or largest value of net permanent prop
erty so ascertained, they shall next determine the difference between 
this and each of the other districts in succession, and then taking the 
valuation of taxable property in that district having the largest value 
of net permanent property, they shall find what rate if levied thereon 
would produce each of the several amounts which each district lacked 
in property of equaling the one having the most . These several 
rates shall be the equalizing rates to be levied upon the property of the 
districts respectively. In ascertaining and determining these several 
amounts and rates, and in all the proceedings of tlie joint session of 
these district boards, each district shall have but one vote, whether 
represented by one or mort1 officers , which v6te shall be cast as may 
be determined by the officers present from such district. The county 
superintendent shall preside at the sessions, and in case of disagree
ment, when a majority of all the districts does not vote in favor of 
any particular amount or rate, or other definite settlement, the county 
superintendent shall decide the question, governing himself by the 
facts as they appear, and, so far as practicable, by the several opinions 
expressed, and his decision shall be final. (Id.§ 188.) 

§ 139 .  Same. In determining each amount and rate regard
shall be bad to the previous history, areas, taxation, changes of bound
ary, and other facts which may have affected the different values of 
permanent property, and allowance shall be made for the same so far 
as can fairly and clearly be done. They shall not consider property 
not paid for, nor for which outstanding bonds or warrants were issued 
or other debts created ; but they shall consider property and debts 
both, as hereinbefore provided. If, in the opinion of the boards, ex
cessive amounts of bonds were issued or paid for the property, or the 
proceeds or funds were wasted in any other manner, or extravagant 
prices  were paid for • any part, they must allow for the same against 
such district in the levy of the equalizing rates. And they shall also 
consider a debt owed by a district beyond the value of property had 
by it, and such net debt shall be added ancl usecl as a part of the dif • 
ference between such district and the one having the highest value 
of property. The said boards are authorized to levy such tax upon 
property which is not in any district, but is included in the school 
township. 
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§ 140. Proceedings to levy tax. When the rates to be
levied upon the several districts shall be fixed, a list thereof shall be 
made, wherein the rate shall be set down in mills opposite each dis
trict. · The whole shall be stated substantially in the form herein re
quired for certifying school taxes, and it shall be addressed to the county 
clerk, and shall be signed by one or more officers of each district, and 
at least by a representative of one officer from each of a majority of 
the districts included, and shall then be approved by the county super
intendent, and by him forwarded to the county clerk, and it shall be . 
deemed a valid and legal levy upon the taxable property of each 
district, at the rates therein respectively stated for each. Not more 
than two per cent. shall be so levied in any one year as an equalizing 
tax upon any one district, and not more than six per cent. in all shall 
be so levied upon any one district as an equalizing tax; and when 
in any case the equalizing tax upon any district shall exceed two per 
cent . ,  that amount of the rate shall he levied the first year, and not 
more than that, if necessary, the second year, and so for the next year 
thereafter, until the whole amount shall be so levied . The county 
clerk shall preserve such levies, and shall extend the several rates 
from year to year as above required by law for district taxes, and the 
taxes shall be collected at the same time and in the same manner as 
other taxes are collected. (Bess. Lau:s 1883, c. 44, § 140.)

§ 141. Limit of taxes. Such equalization, taxes shall not
limit the power of the school board of the township to levy taxes gen
erally upon property of the township for school purposes, as in this 
act provided, but they shall not levy any rate which shall with the 
equalizing rate amount to a rate of more than three per cent. in any 
one year upon any part of the school township. Upon the completion 
of the agreement and levy of the equalizing rates, and upon the qual
ification of the officers of the school township, the organization of the 
school township shall be complete and in full force. If any part of a 
district be excluded from the boundaries of a school township, with 
and for which its equalization tax was levied, the said tax shall extend 
over and upon all the property of the entire district, and the proceeds 
shall be paid over as in the next section required. (Id. § 14 1 . )  

§ 142. Taxes, where applied. Opposite the several descrip•
tions of property on the tax-lists shall be entered the school township 
within which it lies, and all the proceeds of these equalizing taxes 
shall be collected and paicl over to the treasurer of the proper school 
township within which the property is situated. The proceeds of 
taxes upon parts of districts lying outside of townships with which 
they were equalized shall be paid to the treasurer of the school town
ship within which the property is situated, the same as he1·einbefore 
provided for regular taxes. (Id. § 142.)

§ 143 .  Township school board to assume manage
ment. Immediately upon the organization of the school township 
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as hereinhefore provided, the township school board shall assume the 
management and control of the public schools and the school prop
erty therein, and the officers of the several districts shall turn over to 
the township i;ichool board all moneys, books, papers, accounts, files, 
school property, and other property of the districts , and it shall all vest 
in the township as a school corporation for the use of schools, and un
der the provisions of this act: proridecl, however, that all taxes before 
that date voted in such districts, and levied but not collected, shall be 
collected, and, togetl}er with all the money in the hands of the county 
treasurer, be paid over to the treasurer of the school_ township in 
which the property upon which it was levied is situated, and the d�bts 
and liabilities of such school-districts shall be assumed and paid by the 
school township the same as if incurred thereby, ancl to that end the 
officers of each school-district..shall ma:ke to the township school board 
full, true, and accurate statements of the property, debt, finances, 
and condition of their district. (Sess . Laws 1883, c. 4 1, § 148.)

§ 144. Liability of school township. Every school tow&
ship shall be liable for and shall assume and pay fully, according to 
their legal tenor, effect, and obligation, all the outstanding bonds, and 
the interest thereon, of every school-district, the school-house and fur
niture of which are received and included within the school township 
and owned thereby, the same as it said bonds had been issued by 
said school township ; and the law which authorized the school-dis
trict to issue bonds shall apply to the school township the same as if 
it had originally been authorized to issue, and had issued, the said 
bonds. The bonds shall be deemed in law the bonds of the school 
township, with the same validity for securing and enforcing the pay
ment of principal and interest that they would have against the dis-
trict that issued them. (Id. § 144.) 

§ 145.  Act to be published. This act shall take effect and
be in force from and after its passage and approval, and the super
intendent of public instruction is authorized to contract for and cause 
to be printed six thousand copies thereof in pamphlet form, and to 
distribute the same through the county superintendents to the school 
oiicers throughout the territory ; and the sum of eight h undrod dol
lars, or so much thereof as may be necessary, is hereby appropriated 
out of any money in the territorial treasury not otherwise appropri
ated , to pay for printing the same. The accounts for the same shall 
be certified by the territorial · superintendent, and shall be paid by 
warrants of the territorial auditor, drawn upon the territorial treas
urer. (Id. § 145.)

§ 146. Conflicting acts repealed. All acts and parts of
acts in conflict with this act are hereby repealed, except as in this 
act saved, extended, and limited, but such repeal shall not affect the 
validity of any contract heretofore entered into, or any act done, or 
any right accruing or accrued, or any suit or proceeding had or com-
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menced in any civil or criminal action before such repeal ; but all 
rights and liabilities under said acts shall continue and may be en
forced as if said repeal had not been made, nor shall said repeal af
fect the right to any office, or change the term or tenure thereof, ex
cept as in this act especially provided ; but this act shall, so 'far as 
applicable, be used for the adjustment and settlement of all matters 
provided for herein, a�d in proceedings thereto, not impairing the olili
gation of any contract, or affecting any vested or legal right. (U. * 1:1:U.)

§ 147. Words, how construed. Words giving a joint au
thority to three or more public officers or other persons are construed 
as giving such authority to a majority of them, unless it be otherwise 
expressed in the section or law giving the authority ; and when a de
cision or direction is made by the majority of such officers or persons, 
it is the duty of the one to whom its execution belongs by law to exe
cute the same in all respects as if he had favored the particular de
cision or direction, or as if it were authorized unanimously. ( Id. § 11: i.) 
. § 148. Certain counties exempt from provisions of

act. The provisions of this act requiring the division of counties
into school townships, and the electivn and qualification of officers 
for the same, and for the organization and execution of the powers of 
such school townships, shall not have force and take effect in the 
counties of Union, Lincoln, Clay, Turner, Yankton, Minnehaha, 
Moody, Brookings, Lake, Duel, Codington, Cass, Grand Forks, Walsh, · 
Pembina, Barnes, and Lawrence until so ordered by the respective 
boards of county commissioners of said counties, upon said boa1·ds 
being satisfied respectively that the conditions of the school-districts. 
and their affairs, and of the civil townships when now organized 

· therein, and the needs and circumstances of the schools and school
property therein, and of all other matters relating to the good of
schools ,  are such as to permit and justify the full carrying into effect
of this act. Such boards of county commissioners shall carefnlly
examine this act, and inform themselves fully of the state of the fore
going affairs and conditions relating to schools in their several coun
ties, and shall consult with the county superintendent, and other
school officers and citizens, and thereupon decide the matter at such
time as they deem best. (Id. § 148.)

§ 149. Proceedings by boards of commissioners of
temporarily exempted counties. Whenever the board of
county commissioners of either of said counties shall decide by reso
lution that the condition of school affairs in their county is such as to
justify the carrying out of this act therein, they shall cause notice
thereof to be given by publication, and they may proceed at any time
they deem convenient to divide the county into school townships as
herein provided, and to change the boundaries of townships now organ
ized for civil purposes, and all the proceedings and acts necessary and
required to be done by this act by any person, officer, board, or author-
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ity at a particular time to organize school townships may be done and 
executed in any such county at any time the board of county commis
sioners may direct, or, if not dependent upon them, when directed by 
the proper officer. When any time, date, or act is fixed by this act, it 
need not be regarded in the organization of school townships in any such 
county as required at the date herein named, but the time therefor may 
be appointed by the said board of commissioners, unless it is by law left 
to some other authority to appoint it. In all such counties the present 
school law, entitled "An act to establish a public school law for Da
kota territory," approved February twenty-second, eighteen hundred 
and seventy-nine, and all acts amendatory thereof; and the act entitled 
"An act to empower school-districts to issue bonds for building school
houses," approved March third, eighteen hundred and eighty-one, and 
all acts amendatorythereof and dependent thereon; and the act entitled 
"An act making provisions for the schooling of children living in any 
organized district," approved February·seventeen, eighteen hundred 
and eighty-one,-shall, except as hereinafter provided and changed, 
continue in force for the organization, government, control and change 
of school-districts, and their boundaries therein, the same as if this 
act had not passed, until this act shall take effect therein as provided 
by this and the preceding section. (Sess. Laws 1883, c. 44, * 149.)

§ 150. Certain portions of act to take effect generally.
In all counties, however, the following parts of this act shall take ef
fect at once and be in force whether the school townships or school
district be the form of school corporation and organization, viz.: 
Sections one to twenty-two, inclusive; sections thirty-four to forty-two, 
inclusive; sections forty-nine to sixty-three, inclusive; sections eighty
two to ninety-one, inclusive; sections ninety-four to one hundred and 
seventeen, inclusive; and sections one hundred and twenty-one to one 
hundred and twenty-seven, inclusive; and in said sections the word 
"district" shall be inserted or understood in place of the word "town
ship," and like word for like word whenever necessary to clearly ap
ply tbe law to the school-district, and its officers and school board, 
the same as to the school township a�d its officers and school board; 
and the word "corporation" or the phrase "school corporation" shall ap
ply to and signify school-district as well as school township. (Id.§ 150.} 

§ 151. Date of school-district annual meeting. The
school-district annual meeting shall, after the year eighteen hundred 
and eighty-three, be held upon the last Tuesday in June of each year, 
with like notice therefor as now required by law, and with the powers 
provided by law, and all that time after the thirty-first day of March, 
eighteen hundred and eighty-three, to and including the thirtieth day 
of June, eighteen hundred and eighty-four, shall be included as part 
of the school year ending June thirtieth, eighteen hundred Rnd eighty
four. All school-district officers elected in eighteen hundred and 
eighty-three shall be chosen for a term to end on the thirtieth day of 
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June in the proper j•ear next after the thirt.y-first day of March, whereon 
by the present law their terms would end. (Seas. Laws 1888, c. 44, § 151) 

§ 152. This act to govern in all new counties. Ex
cept as to those counties herein specially excepted and provided for, 
this act shall take effect immediately, and it shall take effect in all 
new counties hereafter organized. Whenever a new county· is organ
ized the county board of commissioners shall, at a convenient and 
suitable time, divide their county into school townships, and do all 
things necessary for carrying this act into effect. (Id. § 152.) 

§ 1.53. When school township may be smaller. In all
counties whereof any part is mountainous, or very hilly or broken, so 
as to render it impracticable to organize school townships of the area 
required by this act, then they may organize them of a suitable area, 
smaller than herein required. (Id. § 158.) 

§ 154. Officers, how to qualify. Hereafter all school-dis
trict officers shall qualify as herein required for school township offi
cers in all respects, and all th1:1 bonds of school-district treasurers now 
on file in the offices of school-district clerks, with their oaths of office, 
shall by such clerk be forwarded to ,the county clerk, and filed in his 
office. Officers of school townships and of school-districts shall here
after be deemed township officers within the provisions of the Politi
cal Code, but their qualifications, resignation, and succession shall be 
governed by this act, and the act governing school-districts. (Id. § 154.) 

§ 155. Four months' school. All school corporations shall
maintain public schools for not leea than four month� in each school 
year, and for a longer period if the schools can be maintained accord
ing to the principle and rule declared in the act entitled "An act mak
ing provision for the schooling of children living in any organized 
district," approved February seventeen, eighteen hundred and eighty
one. The school boards of all school corporations, whether townships 
or districts, shall determine the length of time each term of school 
shall be taught, and what part shall be taught in winter and in sum
mer; and they must so divide the terms and time schools are taught 
between the summer and winter as to accommodate the attendance 
equally, as near as may be, each year of pupils of all ages; (Id.§ 155.) 

§ 156. Treasurer's annual statement. Besides the re
·quirements herein provided for the reports of officers of corporations .
for school purposes, th1:1 treasurer of every school-district shall submit
to the annual school meeting of his district the statement, with the
items thereof, herein required for the reports of school treasurers,
and shall exhibit the vouchers for all disbursements, and shall be
prepared and make answer to the school meeting concerning the
:financial condition of the district and any feature thereof. (Id.§ 156.)

§ 157. When school-district compelled to maintain
school-forfeiture. Every organized school-district which has

604 
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fifteen or more persons of school age, and which bas taxable property 
amounting by assessment to four thousand dollars or more, shall 
erect or otherwise provide a public school-house, which, with site and 
furniture, is worth not less than seven hundred dollars, and shall 
maintain a regular public school therein for not less than four 
months in each school year. Such school-house shall be placed upon 
ground held by the school-district for school purposes, whether by 
purchase or condemnation, as providecl by law, and the title to the 
house and furniture shall vest in the school-district only, and neither 
in part or whole in any other owner. The school shall be a regular 
free, public school, as required by law, and shall be taught by, a regu
larly qualified teacher. _ If any district fails for one year after the pas
sage of this act, and for two years after its organization, to comply 
with and fulfill the requirements of this act, the county superintend
ent shall declare its organization null and void, and may attach the
territory embraced in the district to other districts, as he may deem 
best for the good of schools. (Seas. Laws 1883, c. 44, § 16'1.)

Approved March 8, 1883. 
School townships to issue and dispose of their bonds, to provide funds for 

building and furnishing school-houses, See Appendix, c. 40, *§§ 159-171. 
Office of assistant superintendent of public instruction. See Appendix, c. 

40, •§ 158. 

CHAPTER XLI.

PROTECTION OF BIRDS. 

An A.ct for the Protection of Game. 

§ 1. Unlawful to sell. Be it enacted by the Legislative As
sembly of the Tef'f'itory of Dakota: That it shall be unfawful for any 
person or persons to kill, insnare, or trap in any form or manner, 
or by any device whatsoever, for the purpose of sale, trade, or traf
fic, any quail, prairie chicken, grouse, plover, snipe, or curlew, at any 
time. 

§ 2. Unlawful to kill at certain times. That it shall be
unlawful for any person or persons to kill, insnare, or trap in any 
form or manner, or by any device whatsoever, any quail, prairie 
chicken, grouse, snipe, plover, or curlew, between the fl.tat day of 
January and the fifteenth day of August in each and every year. 

§ 3. Unlawful to kill on other's premises. That it
shall be unlawful for any person or persons to kill, insnare, or trap 
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in any form or manner, or by any device whatsoever, any quail, 
prairie chicken, grouse, snipe; plover, or curlew, on any premises 
owned or occupied by any other pe1·son or persons, without the 
consent of such person or persons. 

§ 4. fenalty for violation. Any person or persons who
shall violate sections one, two, or three of this act, and every person 
or corporation, or any employe thereof, who shall sell, expose for sale: 
or shall have in his or their possession or custody with intent to sell, 
dispose of, or transport, any quail, prairie chicken, grouse, snipe, 
plover, or curlew, shall be deemed guilty of a misdemeanor, and, 

· upon conviction thereof, be fined two dollars for each such quail,
prairie chicken, grouse, snipe, plover,- or curlew so killed, destroyed,
taken, sold, exposed for sale, or had in possession for transportation,
together with costs of prosecution : provided, that any person or per
sons or corporation may expose for sale and sell any prairie chicken,
grouse, snipe, plover, or curlew, at any time between the fifteenth
day of August and the thirty-first day of December, in each and every
year, to any person or persons, for his or their own use, and to be
consumed within this territory. (A a amended, Seas. Laws 1881,
c. 81 .)

§ 5. Repeal of former act. Chapter forty-nine of the elev
enth general assembly, being "An act making it unlaw'ful to kill 
quail during certain months," approved January fifteen, eighteen 
hundred and seventy-five, is hereby repealed. 

§ 6. Immediate effect. This act shall take effect and be in
force from and after its passage and approval. 

Approved February 16, 1877. 
See " An act for the protection of large game. " See Appendix, c. 41, *§§ 7, 8. 
" An act to protect quail in Dakota tel'ritory." See Appendix, c. 41, *§§ 

9-1 1.
" An act fol' the protection of game in the territory of Dakota." · See Ap

pendix , c. 4 1 ,  *§§ 12--18. 
"An act to protect fish i n  the territory of Dakota." See Appendix, c. 41, 

*§§ 19-21.
"An act to '!ltock with food fishes the waters of Dakota, and to protect the

same, and for other purposes." See Appendix, c. 41,  •§� 22--26. 

CHAPTER XLII. 

COUNTY BOUNDARIES :A.ND ORGANIZATION. 

An A.ct to Define the Boundaries of, and Name Certain Counties in, 
the Territory of Dakota. 

§ 1. Custer county defined. Be it enacted by the Legialatit-e
Assembly of the Territmy of Dakota : That the county of Custer shall 
be bounded as follows : Commencing at the north-west comer of 
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Forsythe county, where the west fork of the Big Cheyenne river inter
sects the boundary line dividing the territory of Dakota and the ter
ritory of Wyoming, and running thence north along said boundary 
tine to a point ten (10) miles south of the point where the forty
fourth parallel of north latitude intersects said boundary line ; thence 
east in a direct line to the channel of the South Fork of the Big 
Cheyenne river, and the northern boundary of the county of Forsythe, 
to the place of beginning. 

§ 2. Pennington county. That the county of Pennington
shall be bounded and described as follows : Commencing at a point 
where the forty-fourth parallel of nortl;i. latitude intersects the bound
ary line dividing the territory of Da.kota and the territory of Wyom
ing ; thence running north along said boundary line ten (10) miles ; 
thence east in a direct line to the channel of the South Fork of the 
Big Cheyenne river ; thence southerly along said channel of the South. 
Fork to the point where the northern boundary line of Custer county 
intersects the said South Fork of the Big Cheyenne ; thence west 
along the northern boundary of Custer county to the boundary line 
di vi ding tqe territory of Dakota and the territory of Wyoming ; thence 
north along said boundary line ten (10) miles to the place of begin
ning. 

§ 3 . Lawrence county. The county of Lawrence shall be
bounded as follows : Commencing at a point on the boundary line divid
ing the territory of Dakota and the territory of Wyoming at the north
west corner of Pennington county ; thence east along the northern 
boundary of Pennington county to its intersection with the channel 
of the South Fork of the Big Cheyenne river ; thence northerly along 
said South Fork to its confluence with the Belle Fouche or North 
Fork ; thence north-easterly along said North Fork to the point where 
the said North Fork intersects the boundary line dividing the terri
tories of Dakota and Wyoming ; thence south along said boundary 
line to the place of beginning. (As amended, Sess. Laws 1881, c. 45.) 

§ 4. Ziebach county. That all that part of the county of
Pennington, as laid down and described in section six, chapter 
twenty-nine, Laws of eighteen hundred and seventy-four and eight
een hund1·ed and seventy-five, as is not included within the metes 
and bounds, as described in section two of this act, be made a sepa
rate county, and the same to be called Ziebach county. 

§ 5. Boundaries modified. The boundaries of the counties
of Custer and Lawrence are hereby modified and corrected in accord
ance with the provisions of this act. 

§ 6. Governor appoints officers. The governor is hereby
authorized, and it is made his duty, when the country embraced 
within said counties herein described comes under the jurisdiction of 
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this territory, or as soon as practicable and he can obtain the neces
sary information after the passage and approval of this act, and 
withoui the petition of voters otherwise required, to appoint for each 
of said counties three county commissioners, who shall constitute the 
board of county commissioners, one register of deeds, one sheriff, 
one treasurer, one judge of the probate court, and one assessor ; and 
said officers so appointed shall hold their offices respectively until 
their successors shall be elected and qualified according to law. 

§ 7. Officers qualify. Immediately after the appointment
the said commissioners for each of said counties respectively shall 
meet at a place within their county, to be agreed upon, and elect one 
of their number chairman of the. boa.rd, who shall immediately ad
minister the oath of office to the other commissioners, and one of 
them shall then administer the like oath to him. The chairman 
shall then administer the oath of office to the judge of the probate 
court, and he is then authorized and required to administer the like 
oath to each of the other officers herein authorized to be appointed. 
Said oaths shall be in writing, and certified by the person or officer 
administering them, and must be filed in the office of the register of 
deeds for the county. Such officers must each thereafter, and as 
early as practicable, give the bond as required by law, and shall imme
diately enter upon the discharge of their respective duties according 
to law. 

§ 8. Boards appoint-special election-terms. Said
board of county commissioners for each county is hereby authorized 
to appoint all other officers authorized by law for said counties, ex
cept justices of the peace, and they shall qualify as required by law. 
The said boards shall also cause an election to be held in ea.eh of 
their counties respectively, upon notice, to be posted in writing, not 
less than twenty days before said election, in five public places in 
the county, for the election of four justices of the peace in ea.eh 
county, which election shall be held, and the returns thereof made, 
as provided by the election law of the territory, except that the re
turns must be made to the register of deeds within six days, and the 
canvass thereof within ten days, after said election ; and the j ustices of 
the peace so elected may qualify as provided by law, immediately, or 
as soon as practicable, after their election, and shall enter upon 
their duties at once. Such justices shall hold their offices until 
their successors shall be elected at the general election in eighteen 
hundred and seventy-seven, and shall qualify. 

§ 9. Quorum of board, clerk, and record. Any two•
commissioners, appointed as herein provided, shall constitute a 
quorum, and may perform a.II the acts required, to all legal intents 
and purposes, the same as if the three were present and acting ; and 
the register of deeds so appointed shall be, ex officw, county clerk, and 
act as such ; and the said board of county commissioners must make-
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a journal, and preserve the official record of their proceedings from 
the first, according to law. 

§ 10. Effect-other laws apply. This act shall iake effect
and be in force from and after its passage and approval, and it 
amends and modifies all acts and parts of acts inconsistent with its 
provisions, so far only as it  is necessary to carry this act into effect ,  
but all other such acts, except those bounding and defining counties 
herein defined, are in force, except so far as this act governs and 
takes the place of other law. 

Approved February 10, 1877. 

An A.ct Changing the Boundaries of the County of Hamlin, Creating 

the County of Codington, and for Other Purposes. 

§ 1 .  Hamlin county defined. Be it enacted by the Legis
lative Assembly of the Territary of Dakota : That the boundaries of the 
county of Hamlin be, and the same are hereby, changed and modified, 
so that hereafter the said county of Hamlin shall be bounded as fol
lows, to-wit : Beginning at the south-west comer of Duel county ; 
thence north along the west line of said county of Duel to the north
east comer of township one hundred and fifteen , of range fifty-one ;  
thence west, along the line between townships one hundrecl and fif. 
teen and one pundred and sixteen, to the north-west corner of town
ship one hundred and fifteen, of range fifty-five ; thence south along 
the line between ranges fifty-five and fifty-six to the north line of 
Wood county ; thence east along the north line of said county of Wood 
to the north-west comer of the county of Brookings ; thence east along 
the north line of said county of Brookings to the place of beginning. 

§ 2 .  Codington county bounded. That all that district of
county included within the following boundaries, to-wit : Beginning 
at the north-east corner of the county of Hamlin, as bounded in the 
last section ; thence north along the line between ranges fifty and 
fifty-one, to the north-east corner of township one hundrecl and nine
teen, of range fifty-one ; thence west along the line between townships 
one hundred and nineteen and one hundred and twenty, crossing the 
Wahpeton and Sisseton Indian reservation in the same 'course, and 
continuing in same course to the north-west corner of township one 
hundred and nineteen, of range fifty-five ; thence south along the 
line between ranges fifty-five and fifty-six, to the north-west corner of 
the said county of Hamlin ; thence east along the north line of said 
county of Hamlin to the place of beginning,-be and the same is 
hereby made and constituted the county of Codington. 

§ 8. Grant and Clark counties modified. The bounda
ries of the counties of Grant and Clark are hereby changed and mod
ified to conform with the provisions of this act. 

v.2-89
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§ 4. Repeal. All acts and parts of acts, so far as they conflict
with the provisions of this act, a.re hereby repealed. 

§ 5. lmmediate effect. That this act shall take effect an d be
in force from and after its passage and approval . 

Approved February 15, 1877. 
See the following legislative enactments defining the boundaries of coun

ties : 
County. Sess. Laws. Chap. Sec. 

Allred . . • . . . • • . . . . • • • • 1883 39 4 

Aurora . . • . . . . • . . • . . • . • 1879 12 10 
Beadle . . . . . . . . . . . . . . . . 1879 12 12 
Benson . . . . . . • . . • . . • • . 1883 12 1 
Billings . . . . . . . . . . . . . . .  1879 1 1  6 
Bowman . . . • . • • • . . . • . . 1883 38 2 
Brown . . . . . . . . . . . . . • . . 1879 12 15 
. . · · · · · · · · · · · · · · · ·  1883 13 4 

Brule . . . .  . . . . . .  · · · · · ·  1883 14 
Buffalo, changed . . . • . .  1883 14 
Buford . . . .  . . . . . . . . . . .  1883 39 6 
Burdick . • • . . . • . . . . . . .  1883 38 4 

Burleigh . . . . . . . . . . . . . .  1879 11 1 
Butte . . . . . . . . . .  . . . . . .  1883 15 
Choteau . . . .  . . . . . . . . . .  1883 40 6 
<.::avnlier . . . . . . . . . . . . . . •  1883 37 3 
<.::odington, changed . . . 1883 30 3 
Custer, " 1881 39 
Davidson . . • • . . . . . • • • • •  1881 42 1 " · · · · · · · · · · · · · ·  1881 46 3 
DAy . . . . . . . . . . . . . . . . . .  1879 12 14 , , changed . • • • • . . . . .  1883 30 3 
Delano . . . . . . . . . . . . . . . .  1883 16 1 
De Smet . . . . . . . . . . . • . .  1883 12 4 
Dewey . . . . . . • • . . . . . . . .  1883 17 
Dickey . . . . . . . . . . . . . . . .  1881 4-0 
Dunn . . . • . . . . . . . . . . . . .  1S83 39 1 
F..dgerton . . . . .  . . . . . • . •  1883 13 2 

Emmons . . • • . . . . . . . . .  1879 11  2 
Ewing . . . . . . . . . • . • • • • .  1883 38 3 
Fal l  River . . . . . . . . . . . .  1883 18 
1''aulk . . . .  . . . . . .  · · · · · · 1883 19 1 
1''1nnnery . . . . . . . . . . . . . .  1883 39 5 
Foster . . . . . . . . . . . . . . . .  1883 20 
Urig.!ts . • . •  . . . . . . . . . . .  1881 41 
Hall(! . . . . . .  . . . . . . . . . .  1879 12 16 
Hnn�on . . • . . . . . . . 1879 12 5 
Harding . ,  . . . . . . . . . . . .  1883 38 5 
Hnrvey . . . . . . . . . . . . . . . . 1883 22 
Hettinger . . . . . . . . . . . .  1883 39 7 
Hutchmson . • . . 1879 12 2 
Hyde . . . . . . • . . . . . . • . • .  1883 21 
Inman . . . . . . . . . . . . . . . .  1883 13 3 
.Jackson . .  , . . . • • 1883 16 6 
,Jerauld . . . . . . . . . .  . . . .  1883 23 

County. Sess. Laws. Chap. Sec . 

Kingsbury • . . . . • • . • . . .  
Lake . . . . . . . . . . . . . . . . .  " . . . . . . . . . . . . . . . . .
La Moure . . . . . . . . . • . . .  
.Martin . . . . . . . • . . . . . . . .  
!lcCauley . . . . . . • • . . . . .  
:McCook . . . . . . . . . . . • • .  
Mcintosh . . . • . . . . . . . . . 
McKenzie • . • • . • . • . . . . .  
McLean . . . • . . • .
Mercer . . • • • • . . . . . • • • . .  
Miner . . . . . .  . . . . . . . . . .

. . . . . . . . . . . . . . . .
Morton . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . .
Nelson . . . . . . . . . . . . . . • .  
Nickeus . .  · · · · · · · · · · · ·  
Nowlin . . . . . . . .
Potter . . . . . . . . . . . . . . . .  
Pyatt . . . . . . . . . . . . . . . .  
Ramsey . . . . . . . . . . • . . • . 
Ransom, changed . . . • . 
Rinehart . . . . . . . . . . . . . .  
Roherts . . . . . . . . . . . . . . . 
Rolette . . . • . . . • . . . . . . .  
Richland, changed . . . .  
Husk, " . . . .  
Sanborn . • • • • . • • . . • • . . . 
Sargent . . . . . . . . . . . . . . .  
Schnasse . . . . . . . . . . . . . .  
Scobey . . . . . . . . . . . . . . . .  
Spink . . . . . . . . . . . . . . . .  
Stanley . . . • • • • • • . . . • • .  
::It.ark . . . . . . . . . .
Steele . • • . • . • .
Sterling . . . . . . . . . . . . . .  
Towner . . . . . . . . . . . . . . .  
Villard . . . . . . . . . . . . . . . .  
Wallace . . . . . . . . . .  
\Valsh . . . . . . . . . . . . . . . .  
Washington . . . • . . . . . .  
Washabaugh . . . • . . • • • . 
Wagner . . . . . . . . . . . . . .  
Wells . . . . . . . . . . . . . . . . .  

Wynn . . . . . . . . . . . . . . . . 

1879 
1M79 
1879 
1881 
1883 
1�83 
18!H 
1883 
1883 
1883 
1881 
1879 
1881 
1879 
1881 
1883 
1883 
1883 
1883 
1883 
1883 
1883 
18S3 
1883 
1883 
1883 
1883 
1883 
1883 
1883 
1883 
1879 
18:<3 
1879 
1883 
1883 
18S3 
1883 
1883 
1881 
1883 
1883 
1883 
1881 
1883 

12 1 1  
12 8 
63 
44 
40 3 
13 1 
46 1 
26 
39 2 
25 
49 
12 9 
47 
11 3 
50 

27, 28 
29 
16 5 
19 2 
16 3 
12 3 
32 
40 5 
30 1 
37 4 

30 3 
17 
31 
32 
34 
16 2 
12 13 
35 
1 1  4 
36 
16 4 

37 1 
38 I 
39 3 

51, 52 
40 1 
40 2 
40 4 
53 
41 

 " 
 " 

 . . . . . .

 . . . . . .

. . . . . . . .
. . . . . .

. . . .

. . . . . .

. . . . . .

. . . .

. .
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CHAPTER XLIII. 

PUBLICATION OF LA WB. 

An Act lll[aJdng Appropriations for the Purpose of Publishing the Laws 
of Dakota Territory, Passed at the Twelfth Beuion of the Legtslative 
Assembly, and Reimburse E. A. Sherman tor Expenses Incurred as a 
Witn888 for Attendance before the Committee of Ways and Means. 

§ 1. Five thousand dollars to print laws. Be it enacted
1,y the Legislative Assembly of the Territory of Dakota : There is 
hereby appropriated, from any funds in the territorial treasury not 
otherwise appropriated, the sum of five thousand dollars, the same to 
be paid in territorial warrants at their par value, for the purpose of 
printing, indexing, and binding one thousand copies of the laws of 
the Territory of Dakota, passed at the twelfth session of the legisla
tive assembly ; and the printing of said laws shall be under the sole 
and exclusive management and control of the secretary of said terri
tory, and any and all moneys which may be appropriated by congress 
for the purpose of printing said laws, shall be used for the purpose 
of reimbursing the territory, and shall be paid into the territorial 
treasury for such purpose and no other. 

§ 2. What laws to be printed. There shall only be pub
lished the general laws and public acts of the territory, passed at 
said twelfth session of the legislative assembly, after the same shall 
have been approved by the governor. 

§ 3. Witness fees reimbursed. There is hereby appropri
ated from any funds in the territorial treasury, not otherwise appro
priated, the sum of twenty dollars, to be paid by territorial warrants, 
to E. A. Sherman, to reimburse him for expenses incurred as a wit
ness before the ways and means committee, by orcler of the house of 
representatives. 

§ 4. Immediate effect. This act shall take effect and be in
force on and after its passage and approval. 

Publication of reports of supreme court. See Appendix, c. 60, *.§ 5. 
Reports of territorial officers. See Appendix, c. 43, *§ 5. 
Approved February 17, 1877. 
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CHAPTER XLIV. 

LEGALIZING ACTS OF TERRITORIAL OFFICERS. 

,An Act to Legalize the Official Acts of Certain Territorial Offlcen. 
Therein Named. 

§ 1. Aet of elected territorial officers legalized. Be
it enacf.ed by the Legislative Assembly of the 1'erritory of Dakota : That 
the official acts of the persons who have from time to time, since the 
first organization of the territory, held the offices of territorial audi
tor, territorial treasurer, territorial superintendent of public instruc
tion, territorial superintendent of immigration, and territorial com
missioner of immigration, by authority of election by the people, 
under any territorial laws, be and the same are hereby confirmed and 
legalized, and the same shall be deemed and held as valid and bind
ing as though the said officers had been nominated by the governor, 
by and with the consent of the territorial council. 

§ 2 .  Immediate effect. This a.ct shall take effect and be in
force from and after its passage and approval. 

Approved February 13, 1877. 

CHAPTER XLV. 

REPEAL OF RELIEF BOND A.CT. 

An Act Relative to Territorial Bonds. 

§ 1. Grasshopper bond act repealed. Be it enacted bJf
the Legislative Assembly of the 1'erritory of Dakota : That the act 
passed the fifteenth day of January, eighteen hundred and seventy
five, by the legislative assembly of the tenitory of Dakota, being 
chapter twenty-four, entitled " An act to provide assistance and seed 
grain to those settlers in the territory who are needing aid by reason 
of a failure of crops," be, and the same is hereby, repealed. 

§ 2. This act shall take effect and be in force from and after its.
passage and approval. 

Approved January 24, 1877. 
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CHAPTER XLVI.1 

DEFINING JUDICIAL DISTRICTS. 

613 

An Act to Establish the Boundaries of the Judicial Districts of this 
Territory. 

§ 1. First district boundaries. Be it enacted by the Legi8-
lative Assembly of the Territory of Dakota : All that portion of the ter
ritory of Dakota west of the right bank of the Missouri river at low
water mark and south of the forty-sixth parallel of latitude shall 
constitute the first judicial district. 

§ 2. Second district. All that portion of this territory north
of the forty-sixth parallel of latitude shall constitute the third judi
cial district. 

§ 3 . Third district. All that portion of this territory not
embraced in the first and third judicial districts shall constitute the 
second judicial district. 

§ 4. Pending cases. All criminal cases in which the United
States is a party shall be tried and disposed of in the court of the dis
trict in which they are now pending, unless the place of trial shall be 
.changed, as provided by law. 

§ 5. Location of oourt in third district. That the dis
trict court in and for the third j udicial district shall be held at Bis
marck, in the county of Burleigh , on the second Tuesday of April 
and third Tuesday of September of each year. 

§ 6. Location of second district court. The district
.court in and for the second judicial district shall be held at Yankton, 
in Yankton county, on the second Tuesday of March and November 
.of each year. 

§ 7. Location of first district court. The district court
in and for the first judicial district shall be heTd at the county seat 
of Pennington county, on the first Tuesday of May and October of 
each year. 

§ s. United States jurisdiction. The district courts men-
1ioned in this act shall exercise the power appertaining to district 
and circuit courts of the United States for the several districts in 
which they are located. 

§ 9.  Repeal of acts. Chapter fifty-five, Laws 1874-5 , and
all acte and parts of acts in conflict with the provisions of this act, 
are hereby repealed. 

§ 10. Effect on contingency. This act shall take effect
.and be in force from and after its passage and approval, and the rat-

1 See Political Code, cc. 12, 13 ; and Appendix, cc. 12, 13. 
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ification by congress of the agreement with the Sioux Indians ceding: 
the Black Hills.  

Approved February 15, 1877. 

SUPPLEMENTAL ACT. 

An Act Supplemental to "An Act Estab:ishing the Boundaries of the 
Judicial Districts of this Territory," Passed at the Twelfth Legisla• 
tive Session. 

§ 1. Part of Boreman county in the third district.
Be it enacted by the Legislatire Assembly of the Territo'T'y of Dakota : All 
that portion of the county of Boreman lying north of Grand river 
shall be embraced within, and it is hereby made a part of, the third 
j udicial district. 

§ 2 . Addition to second district. The counties of Todd,
Gregory, Lyman, and Presho are attached to, and made a part of, the 
second judicial district. 

§ 3 . Location of first district court. The district court
within and for the first judicial district shall be held at the county 
seat of Pennington county, on the fourth Tuesday of May and the 
second Tuesday of September in each year. 

§ 4. Location of third district court . The district court
within and for the third j udicial district shall be held at Bismarck on 
the third Tuesday of April and the second Tuesday of October in each 
year. 

§ 5. Certain terms authorized. Nothing contained in this
act , nor the one to which it is supplemental, shall be construed as to 
prevent the holding of the courts within and for the first and second 
judicial districts in February and April, respectively, of the present 
year, as provided for in chapters fifty-five and fifty-six of the session 
laws of 1874-5, but _said terms shall be held as therein provided. 

§ 6 .  Construction and force of act. This act shall be
construed in connection with the act to establish the boundaries of 
the judicial districts of this territory, passed at the present session, 
which is so far modified and amended as to allow this act to have full 
force and effect, and no further. 

§ 7. Effect contingent. This act shall take effect and be in
force from and after its passage and approval by the governor, and 
the ratification by congress of the agreement with the Sioux Indians 
ceding the Black Hills. 

Approved February 17, 1 877. 
See Political Code, cc. 12, 13 ; and Appendix, cc. 12, 13. 
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CHAPTER XL VII. 

CONTEST OF LEGISLATIVE ELECTIONS. 

An Act to Regulate the :Mode of Procedure in Cases of Contested 
Elections of :Members of the Legislative Assembly. 

§ 1. Notice of Contest. Be it enacted by the Legislative As-
1embly of the Territory of Dakota : Whenever any person intends to 
contest an election of any member of the legislative assembly of the 
territory of Dakota, he may, within ten days after the result of such 
election shall have been determined by the officers or board of can
vassers authorized by law to determine the same, give notice in writ
ing to the member whose seat he designs to contest, of his intention 
to contest the same, and in such notice shall specify particularly the 
grounds upon which he relies in the contest. 

§ 2. Answer of notice. Any member upon whom the notice
mentioned in the preceding section may be served, shall, within ten 
days after the service thereof, answer such notice, admitting or deny
ing the facts alleged therein, and stating specifically any other 
grounds upon which he rests the validity of his election, and shall 
serve a copy of his answer in the contest ; and all allegations set 
forth in the notice not denied in the answer shall be taken as ad
mitted. 

§ 3. Periods for canvass limited. In all elections in any
council or representative district, at which any member of the legis
lative assembly is elected, the officers or board of canvassers whose 
duties it is to canvass the returns of said district, shall do so within 
twenty days from said election, and the canvass for county officers 
shall take place within fifteen days after said election ; and sections 
thirty-one and thirty-six of chapter seventeen, approved January 
thirteen, eighteen hundred and seventy-one, being an act entitled "An 
act providing for elections, and to prescribe the canvass and return 
of the same," is hereby amended accordingly. 

§ 4. Testimony, when taken. In all contested election
cases the contestant may begin to take testimony as soon as the no
tice specified in section one is served ; and the returned member may 
take testimony as soon as his answer is served ; and both parties to 
said contest may continue to take testimony for ten days after t.he 
time for serving the answer of the returned member has expired, 
afier which time the contestant may take testimony in rebuttal only 
for five days. 

§ 5. . Depositions-notice, how served. The party desir
ing to take a deposition under the provisions of this chapter, shall 
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give the opposite party notice in writing of the time and place when 
and where the same will be taken, of the names of the witnesses to 
be examined, and their place of residence, and the name of ab offi
cer before whom the same will be taken. The notice shall be per
sonally served upon the opposite party, or by any agent or attorney 
authorized by him to take testimony or cross-examine witnesses in 
the matter of such contest. If by the use of reasonable diligence 
personal service cannot be made, the servictl may be made by lea\ring 
a copy of the notice at the usual place of abode of the opposite party. 
Thf notice shall be served so as to allow the opposite party sufficient 
time by the usual routes of travel to attend, and one day for prepa
ration, exclusive of Sundays an{l the day of service. 

§ 6. Places to take testimony. Testimooy on contested
election cases under this chapter shall not be taken at more than two 
places at the same time by either party. 

§ 7. Subpcenas applied for. When any contestant or re
turned member is desirous of obtaining testimony respecting a con
tested election, he may apply for a subpcena to any officer having a 
seal, or any justice of the peace for any county where the testimony 
is to be taken. 

§ 8. Subpcenas authorized. The officer to whom the appli
cation authorized by the preceding section is made shall thereupon 
issue his writ of subpama directed to all such witnesses as shall be 
named to him, requiring their attendance before him at some time 
and place named in the subprena, in order to be examined respecting 
the contested election. 

§ 9. Depositions without notice. It shall be competent for
the parties, their agents or attorneys, authorized to act in the prem
ises, by consent in writing, to take depositions without notice. Any 
written consent given as aforesaid shall be returned with the deposi
tions. 

§ 10. Subpcena served. Each witness shall be duly served .
with a subprena by a copy thereof, delivered to him or at his place of 
abode. 

§ 11. Attendance only in county. No witness shall be
required to attend an examination out of the county in which he may 
reside, or be served with a subpcena. 

§ 1 2. Penalty for failure. Any person who, having been
summoned in tbe manner above described, refuses or neglects to at
tend and testify, unless prevented by sickness or unavoidable neces
sity, shall forieit the sum of twenty dollars, to be recovered with costs 
of suit, by the party at whose instance the subprena was issued, and 
for his use, by action of debt, and shall also be liable to an indict
ment for a misdemeanor, and punishment by fine and imprisonment . 
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§ 13. Non-resident witnesses. Depositions of witnesses re
siding outside of the district and beyond the reach- of subpoona may 
be taken before an officer authorized to take testimony in civil ac
tions. 

§ 14. Examination of witnesses. All witnesses who attend
in obedience to a. subpcena, or who attend voluntarily at the time and 
place appointed, of whose examination notice has been given, as pro
"-ided by this chapter, shall then and there be examined on oath by 
the officer who issued the subpcena ; or, in case of his absence, by any 
other officer who is authorized to issue such subpoona, or by the officer 
before whom the depositions are to be taken by written consent, as 
the case may be, touching all such matteriJ respecting the election 
about to be contested as shall be proposed by either of the parties, or 
their agents or attorneys. 

§ 15. Evidence confined to issue. Tho testimony to be
taken by either party to the contest shall be confined to the proof or 
disproof of the facts alleged or denied in the notice and answer men
tioned in sections one and two of this chapter. 

§ 16. Testimony written. The officer shall cause the testi
mony of the witnesses to be reduced to writing in his presence, and in 
the presence of the parties, or their agents or attorneys, if attending, 
to be duly attested by the witnesses respectively. 

§ 17. Production of papers. The officer before whom any
deposition is taken shall have power to require the production of pa
pers ; and on the refusal or neglect of any person to produce and 
deliver up any paper or papers in his possession pertaining to the 
election, or to produce certified or sworn copies of the same, in case 
they may be official papers , such person shall be liable to all the 
penalties prescribed in section twelve . All papers thus produced, 
and all certified or sworn copies of official papers, shall be trans
mitted by the officer, with the testimony of the witnesses, to the 
secretary of the territory for the ,use of the legislative assembly. 

§ 18. Adjournments. The taking of the testimony may, if
so stated in the notice, be adjourned from day to day. 

§ 19 .  Documents to be attached. The notice to take dep
ositions, with the proof or acknowledgment of the service thereof, 
and a copy of the subpoona, where any has been served, shall be at
tached to the deposition, when completed, together with a copy of the 
notice of contest and answer of the returned member, which shall be 
annexed to the depositions taken and transmitted with them to the 
secretary of the territory. 

§ 20. Transmitted to secretary. All parties taking testi
mony to be used in a contested e lection case, when the taking of the 
same is completed, and without necessary delay, shall certify and 
carefully seal and forward the same to the secretary of the territory, 
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by mail, at Yankton, Dakota territory, and shall indorse on the 
same the title of the same ; and the secretary is hereby authorized 
to open ·the same at the instance of either party, his agent or at
torney. 

§ 21. Fees of officers and witnesses. Every witness at
tending by virtue of any subprena herein directed to be issued, and 
all officers who may be employed in taking testimony in contested 
election cases under this chapter, or serving any subprena or notice 
herein authorized, shall be entitled to receive from the party at whose 
instance service or attendance shall have been performed, such fees 
as are allowed for similar service in civil actions in courts of rec
ord in this territory. 

§ 22. No legislative expense. No payment shall be made
by the legislative assembly out of its contingent fund or otherwise to 
either party to a contested election ease for expenses incurred in pros
ecuting or defending the same. 

§ 23 .  Immediate effect. This act shall take effect and be in
force from and after its passage and approval. 

Approved February 16,  1877. 

CHAPTER XL VIII. 

LEGISLATIVE APPORTIONMENT. 

§ 1 .  First district. Be it enacted by the Legislative Asseml,l_11 of
the Territory of Dakota : That chapter six of the Session Laws of J :-- Sl  
be, and the same i s  hereby, amended t o  read a s  follows : "The coun
ties of Clay, Union, and Lincoln shall constitute the first council and  
representative district ,  and shall be  entitled to  one meml e r  o f  the 
council and two members of the house of representatives, 110 I Union 
county shall be the senior county. " (Seas . Laws 1888, c. 7, § 1 . )  

§ 2 .  Second district The counties o f  Yankton, Hutchinson,
and Turner shall constitute the second council and representative 
district, and shall btJ entitled to one member of the council and one 
member of the house of representatives, and Yankton county shall 
be the senior county (Id. § 2.) 

§ 3. Third district. The counties of Bon Homme, Charles
Mix, Douglas, Aurora, Jerauld, Davison, Brule , Buffalo, and Hanson 
shall constitute the third council and representative district, and 
shall be entitled to one member of the council and two mombers of 
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the house of representatives, and Bon Homme county shall be the 
senior county. (Sess. Laws 1883, c. 7, § 3.) 

§ 4. Fourth district. The counties of Minnehaha, McCook,
and Miner shall constitute the fourth council and representative dis
trict, and shall be entitled to one member of the council and two mem
bers of the house of representatives, and Minnehaha county shall be 
the senior county. (Id. § 4.) 

§ 5. Fifth district. The counties of Brookings, Kingsbury,
Lake, and Moody shall constitute the fifth council and representative 
district, and shall be entitled to one member of the council and two 
members of the house of representatives, and Brookings county shall 
be the senior county. (Id. § 5.) 

§ 6. Sixth district. The counties of Hamlin, Clark, Spink ,
Beadle, Sanborn, Hand, Faulk, Potter, Sully, Hyde, and Hughes 
shall constitute the sixth council and representative district, and ;.hall 
be entitled to one member of the council and two members of the 
house of representatives, and Beadle county shall be the senior 
county. (Id. § 6.) 

§ 7. Seventh district. The counties of Deuel, Grant, Cod
ington, Day, Brown, Edgerton, McAuley, Inman, McPherson, Ed
munds, Campbell, Roberts, and Walworth shall constitute the seventh 
council and representative district, and shall be entitled to one mem
ber of the council and two members of the house of representatives, 
and Codington county shall be the senior county. (Icl. § 7.) 

§ 8 .  Eighth district. The counties of Lawrence, Pennington,
Custer, Butte, and Fall River shall constitute the eighth council and 
representative district, and shall be entitled to one member of the 
council and three members of the house of representatives, and Law-
rence county shall be the senior county. (Id. § 8.) 

§ 9. Ninth district. The counties of Barne s, Stutsman,
Griggs, Foster, Wells, Kidder, Burleigh, Sheridan , Stevens, Rend le, 
Montraille, Wallette, Howard, Williams, Mercer, Morton, Stark ,  B il
lings, Emmons, Logan, Benson, De Smet, Rollette, Bottineau, and Mc
Henry shall constitute the ninth council and representative district, 
and shall be entitled to one member of the council and two members 
of the house of representatives, and Stutsman county shall be tho 
senior county. (Id. § 9.) 

§ 10. Tenth district. The counties oi- Cass, Richland, Ran
som, Sargent, La Moure, and Dickey shall constitute the tenth council 
and representative district , and shall be entitled to one member of the 
council and two members of the house of representatives, and Cass 
county shall be the senior county. (Id. § 10.) 

§ 11 . Eleventh district. The counties of Grand Forks , Nel 
son, Traill, and Steele shall constitute the  eleventh council and rep-
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resentative district, and shall be entitled to one member of the council 
and two members of the house of representatives, and Grand Forks 
county shall be the senior county. (Sess. Lan,s 1883, c. 7, § 11.) 

§ 12.  Twelfth district. The counties of Pembina, Nickeus,
Cavilier, Walsh, Harvey, and Ramsey shall constitute the twelfth 
council and representative district, and shall be entitled to one mem
ber of the council and two members of the house of representatives, 
and Pembina county shall be the senior county. (Id. § 12.) 

§ 13 .  All acts and parts of acts in conflict with this act are hereby
repealed. (Id. § 13.) 

§ 14. This act shall take effect and be in force from and after its
passage and approval. (Id. § 14.) 

Approved March 9, 1883. 

CHAPTER XLIX. 

REAL ESTATE OF RELIGIOUS BODIES. 

An Act Relative to the Holding and Transferring of Beal Estate by Any 
Legal Officer of a Religious Society and their Successors in Office. 

§ 1 .  Title vests in successors in trust. Be it enacted by
the Legislative Assembly of the TerritoriJ of Dakota : That all grants 
or deeds from private individuals, or acts of legislative bodies, trans
ferring, conveying, or granting real estate in this territory to any 
bishop, dean, rector, vestryman, '  deacon, director, minister, or any 
other officer or officers of any church or organized religious society, 
in trust for the use and benefit of such society of which they are such 
officer or officers, which have been or may be made, done, or executed, 
shall vest in their successor or successors in office, or other officer 
which such society may at any time designate, all the legal or other 
title, to the same extent, and in all respects the same, as trustee of 
such trust for the use and benefit of such society, which such bishop, 
dean, rector, vestryman, deacon, director, minister, or other officer 
or officers, had under such grant, deed, or act ;  and all transfers or 
sales made by such officer or officers so acquiring title by virtue of 
this act by succession in office shall have all the validity, force, and 
effect that it would have had, had it been made by such bishop, dean, 
rector, vestryman, deacon, director, minister, or other officer or of
ficers, while holding under and by virtue of such grant, deed, or act 
of such legislative body. 

§ 2. Immediate effect. This act shall take effect and be in
force from and after its passage and approval by the governor. 

Approved January 1 1, 1871.  
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CHAPTER L. 

REGISTRATION OF WARRANTS. 

An Act to Provide for the Registration of Warrants and Regulating 

the Order of Paying the Same. 

§ 1. Order of payment. Be it enacted by the Legislatit,e As
sembly of the TerrifO'l'!J of Dakota: That all warrants upon the territo
rial treasurer, the treasurer of any county, or any municipal copora
tion therein, issued after January first, eighteen hundred and sev
enty-five, shall be paid in the order of their presentation therefor. 

§ 2. Warrant register-entries. The territorial treasurer
and the treasurer of every organized �ounty, and every incorporated 
city or town therein, shall provide .himself with and keep a warrant 
register, which register shall show, in a column arranged for that 
purpose, the number, date, and a.mount of ea.ch warrant presented, 
the particular fund upon which the same is drawn, the date of pres
entation, the name and address of the person to whose name the 
same is registered, the date of payment, when made, the a.mount of 
interest, and the total amount paid thereon, with the date when no-
tice to the person in whose name such warrant is registered is mailed,
as hereinafter provided.

§ 8. Duty of officer-fee. It shall be the duty of every such
treasurer, upon the payment of a fee of ten cents, when the amount
is less than twenty-five dollars, and twenty-five cents if over that
amount, by the holder of any warrant, or by any person presenting
the same for registration, in the presence of such person, to enter
such warrant in his warrant regiater for payment in the order of
presentation for registration, and upon every warrant so registered
he shall indorse, "Registered for payment," with the date of such
registration, and shall sign such indorsement: vrovided ,  that noth
ing in this act shall be construed to require the holder of any war
rant to register the same, or to modify or repeal the law as it now is
relating to presentation and indorsement, if "not paid for want of
funds," and interest thereafter.

§ 4. Duty of county treasurer. It shall be the duty of every
such treasurer to set aside the money for the payment of each regis
tered warrant in the order of its registration, as soon as money suffi
cient for the payment of such warrant is received to the credit of the
particular fund upon which such warrant is drawn, and the interest
upon such warrant shall thereupon cease, and such treasurer shall by
mail immediately notify the person in whose name the same is reg
istered, and shall pay over to the party holding such warrant such
sum when called for. (As amended, Seas. Laws 1881 , c. 140.)



-622 POLITICAL CODE. 

§ 5. Daily footing of receipts. Every such treasurer shall
daily, as moneys are received, foot the several columns of his cash
•book, and of his register, and carry the a.mounts forward, and at the 
close of ea.ch year, in case the amount of money received by such 
treasurer is insuffiaient to pay the warrants so registered, he shall 
close the account for that year in su�h register, and shall carry for
ward the excess. 

§ 6. Failure of officer-forfeiture. Any such treasurer
who shall fail regularly to enter upon his cash-book the a.mounts so 
received, or who shall fail to keep his cash-book footed from day to 
day, as required by this a.ct, for the space of three days, shall forfeit 
for E\flch offense the sum of one hundred dollars, to be recovered in 
a civil action on his official bond, by any person holding a warrant 
drawn on such treasurer. 

§ 7. Inspection of books. The cash-book and register of
every such treasurer shall at all times be open to the inspection of 
any person in whose name any war1·ant is registered and unpaid. 

§ 8. Failure to mail notice-penalty. Any treasurer
who shall, for the period of five days after moneys in a.mount suffi
cient to pay any registered warrant in its order have been received, 
fail to mail notice thereof to the person registering such warrant, 
shall forfeit to such person ten per cent. on the amount of such war
rant, and ten per cent. additional for every thirty days thereafter 
during which such failure shall continue. 

§ 9. Penalty on bond. Any auch treasurer who shall fail
to register any warrant in the order of its presentation therefor, or 
shall fail to pay the same in the order of its registration, shall be 
liable on his official bond to each and every person, the payment of 
whose warrent is thereby postponed, in the sum of three hundred 
dollars, to be recovered in civil action. 

§ i'o. Repeal. All acts and parts of acts inconsistent with the
provisions of this act are hereby repealed. 

§ 11. Warrants for taxes. Nothing in this a.ct shall be so
construed as to prevent payment of taxes in warrants, as now pro
vided by law : provided, further, that this act shall not apply to the 
counties of Minnehaha and Union. 

§ 12. Immediate effect. This act shall take effect and be
in force from and after its passage and approval .  

Approved January 14, 1875. 
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CHAPTER I.. 

SEAT OF GOVERNMENT. 

•§ 1. Removed from Yankton. The seat of government of the terri
tory of Dakota is hereby removed from the city of Yankton, in the county of 
Yankton, and territory of Dakota. and is located and established as herein
after provided. (Bess. Laws.1883, c. 104, § 1.) 

*§ 2. Names of commissioners. Milo W. Scott, Burleigh F. Spaulding,
Alexander McKenzie, Charles H. Myers, George A. �fatthews, Alexander 
Hughes, Henry H. De Long, John P. Belding, :M. D. Thompson, he, and they 
are hereby, appointed commissioners for the purpose of locating the perma
nent seat of government and the capital building of the territory of Dakota. 
(Id.§ 2.)

*§ 3. Bond and oath-organization-bond of treasurer. Said com
missioners shall, before entering upon the discharge of their duties, enter into 
·bonds in the sum of forty thousand dollars each, with good and sufficient
sureties, to be approved by one of the justices of the supreme court, payable
to the territory of Dakota, and conditioned for the faithful performance of
·their duties under this act, to fully account for all moneys that may come into
their hands as such commissione1·s, and they shall also take and subscribe au
oath to fully, faithfully, and impartially carry out the provisions of this act,
which said oath shall be indorsed on their bond, and the same shall be filed in

· the otHce of the territorial treasurer. If any of the commissioners fail to
·qualify, as provided in this seotion, within thirty days after th� passage of
this act, or should a vacancy occur at any time, the governor shall fill the va
cancy by appointment, and the person so appointed shall qualify in the man
ner provided in this act. After having qualilled, and within thirty days after
the passage of this act, the commissioners shall meet in the city of Yankton,
and proceed to organize by electing a president, secretary, and treasurer, each
of which officers, except the secretary, shall be a member of the commission
herein provided for. The treasurer of the board of commissioners shall give
a good and sufficient bond, payable to the territory of Dakota, ancl conditionecl
for the faithful performance of the duties of his otlice; said bond shall be in
the sum of one hundred thousand dollars, to be approved as above provided.
(Id.§ 3.)

•� 4. Shall select site for capital On or before the first day of July,
A. D. 1883,. the commissioners, or a majority of them, shall select a suitable
site for the seat of government of the territory of Dakota, due regard being
bad to its accessibility from all portions of the territory, and its general fit
ness for a capital, when at least one hundred thousand dollars shall be paid or
guarantied in money; if the amount be not paid in money, then its pay
ment to the territory shall be secured by a bond, with good and sufficient

(628)
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sureties, payable to the territory, which bond shall be approved by said com
missioners, or a majority thereof. And after the site is determined upon as 
aforesaid, said commissioners shall secure good and sufficient title deeds of at 
least one hundred and sixty acres of land, upon which the capital buildings 
shall be erected, and a sntticient amount of said grounds shall be laid out into 
squares and suitable landscapes, and the same is hereby declared to be the per
manent seat of government of the territory of Dakota, at which all of the 
public officers of the territory shall be kept, and at which all of the sessions 
of the legislature shall hereafter be held. (Id. § 4.) 

*§ 5. Disposition of residue of lands. The residue of the said one
hundred amt sixty acres, and any other lands secured by the said commis
sioners, shall be laid off and staked out into lots, blocks, streets and alleys, 
and public squares, and shall be disposed of, as hereinafter provided, for the 
sole benefit of the territory of Dakota. (Id.§ 5.)

*§ 6. Plats of town-sale of lots. After said lands shall have been
properly surveyed, staked off, and laid out, three accurate plats of the same 
shall be made, showing the blocks, lots, streets, alleys, parks, squares, and res
ervations for public buildings, one of which shall be recorded in the ol:lice of 
register of deeds of the county in which such site is situated, and by him 
entered in the proper deed-book; one of said plats shall be filed in the office 
of the secretary of the territory, and the third plat shall be retained by the 
commission. Said commissioners shall fix a minimum price upon each lot not 
reserved for public uses, which said price shall be marked upon each lot in saicl 
plat. The said commissioners shall then advertise in six daily newspapers,' 
published within the territory of Dakota, that they will, upon a day to be 
therein named, not less than thirty days after the date of the first publication 
of the notice, offer, or cause to be offerecl, for sale to the highest and best 
bidder at public sale each lot not reserved as aforesaid. Said sale· shall be
held tirst at or near said capiu1l grounds, a1ul shall be opened from day to clay 
at ten o'clock A. :11., and be kept open for at least five consecutive days, Sun
days excepted, and thereafter any remainder of said lots may be sold by said 
commissioners at public or private sale, and at such times and places as said 
commissiqners may decide, and at said sales no Jots shall be sold for any sum 
less than the minimum price marked ·upon the plat above provided for. nor 
upon any other terms than for cash in hand. (Id.§ 6.) 

*§ 7. i;>eeds, how procured. Every purchaser of lots shall deposit the
purchase money therefor with the commissioners, who shall give a receipt for 
said money, which receipt shall specify the amount of money and the uumber 
of the lot and block for which the money was paid, and which receipt. upon 
its pres�ntation to the secretary of the territory, shall entitle the person named 
therein to a deed in fee-simple, absolute, from the territory of Dakota, to the 
real estate named in the receipt, which conveyance shall be executed for and 
in behalf of the territory, by the governor, and attested by the secretary of 
the territory, under the seal of said territory, and said secretary shall file and 
safely keep all receipts thus presented. (Id. § 7.) 

*§ 8. Moneys to be deposited with territorial treasurer. All moneys
received by the commissioners for the sale of lots shall be forthwith deposited 
by them in the territorial treasury, and said money shall be held by the treas
urer as a territorial building fund, and shall be kept by him separate from 
other funds and he separately accounted for. (Id.§ 8.) 

*§ 9. Compensation of commissioners and surveyors. All expenses
incurred by the commissioners for a surveyor, at not exceeding five dollars 
per day, and necessary assistants, not exceeding two and one-half dollars per 
day each, with necessary bills for team hire,a<lvertising, stationery, and oti1er 
necessary expenses, shall be paid by the auditor of the territory by his war-
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rant upon the territorial building fund upon the certificate of the said com
missioners ; and the commissioners shall be paid for their services the sum 
of six dollars each, fot· each and every day actually employed, by the warrant 
of the auditot· of the territory upon the territorial building fund : prooicled, 
that in the aggregate they shall not receive as sompensation more than ten 
thousand dollars. (Id.§ 9.)

*§ 10. Advertising for plans and specifications. As soon as said com
missioners have secured a suitable site, and a building fund of at least one 
hundred thousand dollars, they shall issue a notice to arch itects. asking for 
plans and specifications for a bui lding, the foundations of which shall Le of 
stone, and the superstructure of which shall be of stone, brick, or iron, which 
shall be suited for the executive offices and the assembly of the two houses of 
the legislature, which said building may be designed as a portion of a larger 
edifice. (Id. § 10.) 

•§ 11 .  Commissioners to adopt plan and advertise for erection of
building. The commissioners shall, from the plans presented, adopt the one 
best adapted to the wants of the territory, amt shall appoint a competent per
son to superintend its construction, who shall be paid not exceed ing five per 
cent. on the contract price for his services. The commissioners shall then ad
vertise in at least four dai ly newspapers puhlished in the territory, for one 
month, for sealed proposals for the erection of said bu ildings. according to the 
plans and specifications to be furnished by them. ( l<l. ,� I 1 . )

•� 12. Letting of contract and bond of contractor-payments-re
moval of capital. The contract shall be let to the lowest antl best bidder, 
and the contractor shall enter i nto sullicient bonds of not less than douhle thti 
contract price, with sureties, to be approved by the com111issionen1, co1111 i tioned 
for the fai thful performance of the contract. The comutissiouers shall reserve 
the right to reject any and all bids, if  in their judgment t hey are too h igh, aJHl 
may again proceed to advertise for proposals i n  the manner provicle(I in th iii  
act. The commissioners shall, from t i tne  to time.  upon the  requ is i t. ion of the  
superintendent, draw, through the au,li tor of the terri tory. upon the territorial 
treasury for the amount necessary to carry on the constrnction of the capitol , 
which 11aid warrants shall be paid out of the terri torial bu i lding fu nd : pro
t:idul, that saitl contractor shal l not be paid at any t ime any sum or amouut 
in excess of eighty per cent. of the actual value of t.he work done or material 
fnrni<ihed at the time of such payment. The oalance due the contractor shall 
be paid when the bui lcl ing is completed and accepted by the commissioners. 
and said building shall he completed as soon as practicable. As soon as the 
capitol building, provided for in  th is act, is erected and eompleted, i t  shal l  he 
the duty of said commissioners to report such facts lo the governor, who shal l 
thereupon issue his proclamation, setting forth the act ion of the  commission
ers, and declaring said build ing ready for occupancy ; and it  shall then be the 
duty of all territorial otficers, whose oflices are properly kept at the capitol, to 
remove within thirty days thereafter their several olliees, together with the 
public property, archives, records, books, and papers to the building and place 
so declared ready for occupancy, and all sessions of the legislature shall there
after be convened in  the said building at the said place. (Id. § 12.) 

*§ rn. Title to the territory. The title to all lands secured 1,y the com
missioners for the location and erection of capitol buildings shall he conveyed 
to the territory of Dakota. (Id. § 13.) 

*§ 14. Commissioners to make report-shall not purchase certain
lands or have interest in contract. The said commissioners shall make a 
(ull and complete report to the next legislature of all their doings, specifyin6 

v.2-40
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to whom, for what service or material, and the amount paid to each person; 
the number of lots sold, to whom, for what amount, to whom and for what 
amount the contract or contracts were let, together with a copy of all such 
contracts, and the said commissioners and their sureties shall be held respon
sible on their bonds for all their acts until the legislature shall order the said 
bonds to be delivered up to the said commissionel's. No member of said 
board of commissioners shall purchase or in any other manner acquire any 
real estate or intt>rest therein, directly or indirectly, within ten m iles of the 
sitP selected for a capital within one year from the passage of this act, uor 
shall he be intel'ested directly or indirectly in any contract made under the 
provisions of this act. (Id.§ 14.) 

*§ 15. Penalty for violation of section fourteen. Any violation of
section fourteen of this act by any of the commissioners shall work a for
feiture of his otH.cial bond, and he shall be deemed to hiwe committed a fel
ony, and upon conviction thereof shall be punished by imprisonment in the 
territorial penitentiary not exceeding three yea1-.. (Id. § 15.) 

*§ 16. ·  Temporary capital. Until the territorial capital building shall
be ready for occupancy as provided by this act, the territorial officers shall 
temporarily keep their offices, archives, books, records, and papers at the city 
of Yankton, unless the governor shall designate some other place by written 
order, in which case the said officers shall remove their respective offices, to
gether with the archives, book:., records, and papers pertaining thereto, to the 
place so designated, within the time prescribed in such order. (Id. § 16.) 

*§ 17. Acts repealed. Chapter one of the Political Code, and all acts or
parts of acts in any manner in conflict with this act or 1·epugnant thereto, 
are hereby repealed. (Id. § 17.) 

CHAPTER II. 

LEGISLAT URE. 

*§ 10a. Appointment of assistant sergeant-at-arms, and duties.
There shall be appointed by the president of the council and the speaker of 
the house of representatives, each, one assistant sergeant-at-arms. who shall 
discharge their several duties under the direction of the sergeant-at-arms of 
the respective houses, and during the absence of the sergeant-at-arms shall 
perform his duties as assistant, and they shall alternately serve as night
watchmen of the halls of the council and house of representatives. ( Sess. Laws 
1883, c. 78, § 1 .)  

*§ 10b. Compensation. The per diem of said officers shall be four dol
lars each, to be audited and paid out of the territorial treasury upon an 
account certified. by the respective presiding officers of each house of the leg
islative assembly, and a sufficient sum to pay said certificates is hereby appro
priated out of territorial funds not otherwise appropriated. (Id. § 2.) 

*§ 10c. Employment of pages, and per diem. There shall be ap
pointed by the president of the council one, and by the speaker of the house 
of representatives two, pages, who shall each receive the sum of one dollar per 
day for such services, to be audited and paid out of the territorial treasury un 
accounts certified by the presiding officers of the respective houses. (Sess. 
Laws 1881, c. 12, � 1 .) 
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*§ 10d. Election of clerks of judiciary committee. There shall be
elected and employed by the h,mse of representatives and council, each, one 
.clerk, whose duty it shall [be l to act as clerk of the judiciat·y committee 
of the house of representatives and council when said committees are in ses
sion ; and it shall be the duty of such clerks, when said committees are not 
sitting, to act as assistant engrossing and enrolling clerk of their respective 
houses. (Bess. Laws 1883, c. 80, § 1.) 

*§ lOe. Compensation. The per diem of such clerks shall be four dol
lars each, to be audited and paid out of the territorial treasury, upon an 
account certified by the respective presiding officers of each house of the 
legislative assembly, and a sulficient sum to pay said certificates is hereby ap
propriated out of the territorial funds not otherwise appropriated. (Id. § 2.) 

CHAPTER III. 

STATUTES. 

*§ 4a. Laws to remain property of territory. The session laws as fur
nished under the provisions of this act shall remain the property of the ter
titory of Dakota, except those furnished to the members and officers of the 
Legislature ; and upon the expiration of their several terms of office such 
officers shall turn over all such laws to successors in office. (Sess. Lawa 1879, 
c. 37, § 2.)

CHAPTERS XII AND XIII. 

BOUNDARIES OF JUDICIAL DISTRICTS. 

An Act to Define the Boundaries of the Judicial Districts of the Terri• 
tory of Dakota and to Subdivide the Same, and to Fix the Terms of 
Court therein, and for Other Purposes. 

*§ 1. Third district court-where held. Be it enacted by the Legisla
tfre Assembly of the Ten"itory of Dakota : That all that portion of the ter
riiory of Dakota bounded and described as follows, constitutes the third judi
cial district, viz. : Commencing at the north-east corner of the Sisseton and 
,,apheton reservation ; thence in a north-westerly direction on the boundary 
line of said reservation to the north-west corner thereof ; thence in a south
easterly direction on the western boundary line of Ransom county ; thence west 
on the south boundary line of the counties of Ranson and La Moure, Logan 
and Emmons, to the right bank of the Missouri river at low-water mark ; thence 
down said river along the right bank at low-water mark to the mouth of Grand 
river : thence up the center of tbe main channel of Grand river to a point where 
said river is intersected by the one hundred and second meridian of longitude 
west from Greenwich ; thence north on said meridian to the forty-sixth paral
lel of north latitude ; thence west on said parallel to the western boundary of 
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the territory ; thence north along the western boundary of the territory to· 
the nort-hern boundary thereof ; thence east along the northern boundary of 
said territory to the north-east corner thereof ; thence southerly along the east
ern boundary to the place of beginning ; and the district court in and for 
said third judicial distric:t, exercising the powers and jurisdiction appertain
ing to the district and circult courts of the United States, shall be held at the 
city of Fargo, in the county of Cass, on the first Tuesday of June and Decem
ber of each year. (Sess Laws, 1881 ,  c. 8-1, § 1 . )  

•� 2. First district court-where held. That all that portion of the
t.e,rritory of Dakota west of the .Missouri river, and south of the south bound
ary liue of the third judicial district, except the :Fort Randall military reser
vation, and the counties of Todd, Gregory, Lyman, Presho, Pratt, Stanley, 
Rush, and that part of the county of Boreman south of the Grand river, shall 
constitute the first judicial district ; and the district court in and for said first 
judicial district, exercising the powers and jurisdiction appertaining to the 
district and circuit courts of the United States, shall be held at Deadwood, on 
the first Tuesday of August and the third Tuesday of January in each year. 
( lcl. � 2.) 

*§ 3. Second district court-where held-proviso. That all that por
t ion of the territory of Dakota not em braced in the first and third judiciai dis
tricts shall constitute the second judicial district for the exercise of the powers 
and jurisdiction appertaining to the district and circuit courts of the United 
States ; and the district court in and for said second judicial district, exercising 
such powers and j uris1l i ction, shall lie held at Yankton, in the county of Yank
ton, on the first Tnesday of Apr i l  and the second Tnesday of November in each 
year : pro·vided, however, that in the sul>d iv ision of the second jndicial dis
trict, hereinafter provided , no part of the fourth judicial district shall be con
sidered a part of said second judicial district. (Id. § 3.)  

*§ 4. Fourth judicial district. That the cunnties of Union, Clay. Lin
coln ,  Turner, :\linnehaha, i1ccook. Moody, Lake, Brookings, Kingsbury, Deuel, 
Hamlin ,  Clark, Grant, Codington, and ))ay shall constitute the fourth j udwial 
district, created by act of congress entitled "An act providing for an additional 
associate j ustice of the supreme court of the territory of Dakota," approved 
March 3, 1879. ( lcl. § 4.) 

*§ 5. Subdivisions of first district. That the first j udicial d istrict is
subdiv ided as follows : 

1. Pennington. The county of Pennington constitu tes one subdivision,
and the district court shall be held therein at the county seat of Pennington 
connty on tlie second Tuesdays of ApriLaud :Xoveml>er in each year. (Id. § 
5, subd. 1.) , 

2. Custer. The county of Custer constitutes one snbdivision ,  and the
district court shall he held therein at the county seat of Custer county on the 
fourth Tuesdays of �\pril and :November in  each year. (Id. § 5, subd. �- ) 

3. Lawrence, etc. The county of Lawrence, and all other portions of
said first j udicial district not included in the preceding subd ivisions, shall con
stitnte one subdivision, and the distrtct court shall be hel<l therein at the 
county seat of Lawrence county on the first Tuesdays of August and January 
of each year, and in addition thereto special terms shall he held at said county 
seat on the first Mondays of March, July, September, and December. (Id. § 
5, subd. 3.)

*§ 6. Subdivisions of second district. All that portion of the second
j ndicial district not included in the fourth judicial district thereto attached is 
subdivided as follows : 
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·1. Yankton. The county of Yankton constitutes one subdivision, and the
-district court shall be held therein at the county seat of Yankton county on
the first Tuesday of April and the second Tuesday of November in each year ;
and in addition thereto special ter111s shall be held at said county seat on the
first Mondays of January, March, July, and September in each year. (Id. §
6, sttbd. 1. )

2. Bon Homme. The county of Bon Homme constitutes one subdivis•
ion. and the d istrict court shall be held therein at the county seat of llon
Hom me county on the second Tuesday of September of each year. (Id. § 6,
stlbd. 2)

3. Charles Mix and Douglas. The counties of Charles Mix and Doug
las shall constitute one subdivision, and the district court shall I.le held therein
at the county seat of the said Chari� �l ix  county at such time or times as the
judge of said court shall appoint. (lrl. § 6, subd. 3. )

4. Hutchinson. The county of Hutchinson shall constitute one subdi
vision, and one term of the district court shall be held therein each year, at the
county seat of said county, at such time as the judge of said district court
shall appoint. (Id. § 6, mbd. 4.)

5. Davidson, Hanson, Miner. and Aurora. The counties of Davidson,
Hanson, �liner, and Aurora constitute one subdivi sion, and one term of the
district cou rt shall be held therein on the second Tuestlay of June of each
year, at the county seat of Hanson county. and such other special terms of
district court may he held therein each year at said county seat as the judge of
saitl district sh1\l l appoint. (I<l. § 6, subd. 5.)

H. Brule and Buffalo. The counties of Brule and Buffalo consti tute one
sul id h· i;, ion,  and the district court shall he held therein at the countv seat of
Bruie coun ty on such time or t imes as the judge of said court shal l ·  appoint.
(Id. � 6, subd. 6.)

i. Hughes, Hyde, Sully, etc. The count ies of Hughes, Hyde, :--ully,
Potter, Walworth, am! Campbell consti t u te one snudivision,  and one term of
the d istrict court shall be hel,l therein each year. at the county seat of Hughes
county, at such t ime as the j udge of said district court shall appoint. ( Id. §
6, s1t/.,d. i . )

8. Beadle, etc. The county of Beadle and all other portions of the second
judicial district not included in any other suudivis ion shall consti tute one
sulJ<l iv ision, and the district court shall he held therein at the coun ty seat of
Beadle cou nty, and one term of the d istrict court shall lie helc! therein ench
year, at such time as the j udge of said district shall appoint. (Tel. § 6, subd. 8. )

*§ 7. Subdivions of the third district. That the third judicial district
is subdivided as follows :

1. Pembina., Cavalier, and Rolette. The counties of Peml tina, Cavalier, 
and Uolette constitute one subdivision, and the district court shall be held
therein at the county seat of Pemuina county on the first l\londays of April
and October of each year. (Id. § 7, sttbd. 1 .)

2. Grand Forks, Ramsey, De Smet, and Walsh. The counties of Grand
Forks, Uamsey, De Smet, and Walsh constitute one subdivision. and the d is
trict court shall be hehl therein at the county seat of Grand Forks countv on
the second Tuesdays of April and October of each year. (Id. § i, sttbd. 2.)

3. Traill. The county of Trail l  constitutes one subdi\· ision, and the dis
trict court shall be held therein at the coun ty seat of Traill county on the
third Tuesdays of .-\.pril and October of each year. (id. § 7, sttbrl. a. )

4. Cass. The county of Cass shall constitute one subdivision and the d is
'trict court shall be held therein at the county seat of Cass county on the first
·Tuesdays of June and December of each year. (Id. § i, subd. 4. )
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5. Richland and Ransom. The counties of Richland and Ransom shall
constitute one subdivision, and the district court shall be held therein at the 
county seat of Richland county on the fourth Tuesday of April of each year. 
(Id. § 7, subd. 5.) 

6. Barnes and Griggs. The counties of Barnes and Griggs constitute
one subdivision, and the district court shall be held therein at the county seat 
of Barnes county on the third Tuesday of September of each year. (Id. § 7, 
srtbd. 6.) 

7. Stutsman, La Moure, Foster, Gingras, etc. The counties of Stuts
man, La lloure, Foster, Gingras, Kidder, and Logan shall constitute one sub
division, and the district court shall be held therein at the county seat of 
Stutsman county on the second Tuesday of May of each year. (Id. § 7, subd. 7.) 

8. Burleigh, Emmons, and Stevens. The counties of Burleigh, Emmons,
and Stevens constitute one subdivision, and the distdct court shall be held 
therein at the county seat of Burleigh county on the third Tuesday of May 
and the second Tuesday of November of each year. (Id. § 7, subd. 8. ) 

9. Morton, Mercer, Stark, and Billiugs. The counties of .Morton, Mer
cer, Stark, and Billings shall constitute one subdivision, and the district court 
shall be held therein at the county seat of Morton county on the fourth Tues
day of May of each year. (I<l. § 7, subd. 9.) 

*§ 8. Subdivisions of the fourth district. The fourth judicial district, 
with the powers and jurisdiction conferred upon the courts therein by law and 
by sai<l act of congress, is subdivided as follows : 

1. Clay. The county of Clay constitutes one subdivision, and the district
court shall be held therein on the first Tuesday in January and August in 
each year. (Id. § 8, subd. 1 .) 

2. Union. The county of Union constitutes one subdivision, and the dis
trict court shall be heill therein on the second Tuesdays of January and August 
in each year. (Id. § 8, subd. 2.) 

3. Lincoln. The county of Lincoln constitutes one subdivision, and the
district court shall ue held therein on the fourth Tuesdays of January aud 
August in each year. (Id. § 8, subd. 3.) 

4. Minnehaha and McCook. The counties of Minnehaha and McCook
constitute one subdivision, and the district court shall be held therein on the 
first Tuesday of April and the second Tuesday of November in each year, at . 
the county seat of Minnehaha. (Id. � 8, subd. 4.) 

5. Turner. The county of Turner constitutes one suudivision, and the
district court shall be held therein on the fourth Tuesday of March and the 
fourth Tuesd3y of September in each year. (Id. � 8, subd. 5.) 

6. Moody. The county of Moody constitutes one sub1livision, and the
district court shall be held therein on the first Tuesday of June in each year. 
(Id. § 8, subd. 6.) 

7. Brookings and Hamlin. The counties of Brookings and Hamlin
constitute one subdivision, and the district court shall be held therein at 
Brookings, in Brookings county, on the second Tuesday of June in each year. 
(Id. § 8, subd. 7, as amen<led, SeJJs. Laws 1883, c. 71, § 1 .) 

8. Kingsbury. The county of Kingsbury constitutes one subdivision,
and the d i !,trict court shall ue held therein at the county seat of said county 
of Kingsbury on the third Tuestlay of June in each year. (Id. § 8, subd. 8, 
as amended, Bess. Laws 188::1, c. 71 ,  § 2.) 

9. Deuel. The county of Deuel constitutes one subdivision, and the <lis
trict court shall be held therein at the county seat of the said county of Deuel 
on tile fourth Tuesday of June in eacli year. (Id. � 8, subd. 9, as amended,. 
Bess. Laws 1883, c. 71, § 3.) 
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10. Codington and Clark. The counties of Codington and Clark con
stitute one subdivision, and the district court shall be held therein at the 
county seat of Codington county on the first Tuesday after the fourth Tues
day in June in each year. (Id. § 8, subd. 10, as amended, Sess. Laws 1883, 
c. 71, § 4.)

11. Grant and Day. The counties of Grant and Day constitute one sub
division, and the district court shall be held therein at the county seat of 
Grant county on the second Tuesday after the fourth Tuesday in June of 
each year. (Id. § 8, subd. 11, as amended, Sess. Laws 1883, tJ. 71 ,  § 5.) 

12. Lake. The county of Lake constitutes one subdivision, and the dis
trict court shall be held therein at the county seat of said county on the 
fourth Tuesday of :May in each year. ( Id. § 8, as amended, Sess. Laws 1883, 
c. 71, § 6.)

•§ 9. In fixing venue, what shall be sufficient. In the entitling of a
cause and fixing the venue in actions or proceedings in any judicial subdivis
ion as herein created, it shall not be necessary to name all the counties com
prising the whole subdivision, but it shall be sufficient to name the county 
wherein the court is held. (Id. § 91.) 

•� 10. Concerning actions now pending. All actions or proceedings,
civil or criminal, now pending in any of the subdivisions in this territory, 
which do not properly belong therein under t,he provisions of the Code of Civil 
Procedure and Code of Criminal Procedure, by reason of the change in  the 
sulxlivisions heretofore existing by law, the venue thereof may be changed 
by order of the court or judge thereof, upon the demand of either party, which 
demand shall be served upon the opposite party or his attorney, if  either can 
comeniently be found within the territory ; but if neither can conven iently be 
found with in the territory, then such change of venue may be made as herein 
provided, upon tiling such demand with tht1 clerk of the court in which such 
action or proceeding is pending : provided, however, that if no such change 
of venue is made as in this section provided, then all such actions or pro
ceedings shall remain,  and be tried or be disposed of according to law, in the 
courts of the subdivision where they are now pending. (Id. § 10.) 

•� 11.  Judge authorized to create a new subdivision. The judge of
the district courts, respectively, have authority at any time, by an order to that 
effect, to create a new subdivision out of any subdivision or subd ivisions com
posed of two or more counties, and to fix the place of holding courts therein, 
which place shall be a county seat, and from the time of making such order 
such counties wherein courts are so appointed shall cease to IJe a part of the 
subdivision onmlxlivisions as herein provided , and shall itsel f constit ute a sub
division, and the district courts shall be therein 'held at the times provided in 
such order. (Id. § 11 . )  

•� 12 .  Clerk and sheriff, when subdivision made up of two or more
counties. In subdiv isions composed of two or more counties the clerk of dis
trict of the county where the court is held shall have authority to issue, and 
the sheriff thereof shall have authority to execute, all proper wri t  ancl process 
in any county or other place embraced within such subdi\• ision, the same as if 
such subdivision were composed of bis county only. (Id. § 12.) 

•§ 13. Payment of the expenses of courts in subdivisions made
up of two or more counties. For the purpose of paying the expenses of 
holding courts in those suhdi\"isions composed of two or more counties, the 
county clerks of the organized counties then• i n  shall ann ual ly, as soon as the 
assessment roll is received, transmit to the elerk of the cou rt of · that county 
wherein the court is held, a statement of the aggregate amount of the a�sess
ment roll of their counties, respectively, and at the close of each term of the 
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district court the clerk thereof shall, unde1· the supervision of the judge, cal
culate the expenses of such term, and the proportionate amount to be paid by 
each org11nized county, according to the proportion which the amount of the 
assessment roll bears to the aggregate amount of all the assessment rolls in 
such suLdiv ision, aml shall ce1' l ify to the hoards of county commissioners of 
the respect ive  counties, amounts  for such proportionate amounts aml i n  favor 
of the persons to whom such expenses shal l be clue. which accounts shall be 
audi ted and allowed, and warrants issued accordingly i n  like manner as other 
clai m,; against the county. (Id. § 13.) 

*� 1-1. When judge may fl.x the amount. I f  any county shall fail to
furn ish a statement of the amount of its assessment rol l ,  or if no assessment 
shall be mmle therein, the judge of the district court may fix the proportion
ate amount of the expenses of th1:: which each county shall pay, aud may at 
any time uy martdamu.'I compel the assessment and levy of a tax , or the cloing 
of any other act necessary to carry out the provisions of this chapter. (Icl. 
� H.) 

*� 1 5. Jurisdiction of justices over. unorganized counties - when
territory to pay expenses. The civ i l  and crim inal jnriscliction of justices 
of the peac·e, in organ ized count ies in any j udicial suLdivision contain ing one 
or more unorgan ized count ies. shall exten1 l  over all such unorgan ized county 
or con 1 1 t i i•s in such suWiYison ; anti all s11 1 1 1 mons, warrants, orders. or process 
issued l,y such justice of organ ized counties, shall be served or exel'uted by 
the sheriff or anv constable uf the same countv. and the costs in all crim inal 
prosecut ions in the tl istrict and j ustices' courts· for offenses heretofore or here
after charged to have heen co11 1 1 11 i t ted, when the saine is not collected from 
the defendant, shall 1,e audited and pahl out of the  t erri torial t rea�ury ; lrnt no 
such costs shal l  Le so amlitecl or paid unless a d upl icate i temized .iccoun t  of 
the same shall l,e cert i f ied tu as correct bv t he d istrict attorney of the d i strict ,  
and examined and allowed hy the 1 1 istr ict court, one of whid� accounts shall 
he preserved as a puulil' record in the otli ce of the clHrk of the d i strict court 
of the subd iv ision ; and the court shall have full anthol'it,· to disal low anv  or 
all  sueh  costs ancl fees whene\'er i t  deems t he same i l l egally or nnnccessarily 
in<"mred. And the expenses of all crim inal prosecutions aris ing or having 
arisen in such unorganir,ed counties, including the lawful costs of keeping the 
prisoners, shall he audited and paid out of t he territorial treasury. when t he 
1:mme is certiliecl and allowed in  the manner prescri l.1ed i n  this section. But 
no fees, costs. or charges shal l  be -certi lied or al lowed unless the same i s  first 
duly adjusted ; and no fees, eosts. or ci1arges shall he so cert i fied, allowed, or 
audited. as in  this section prov ided, unless the dtlicer prosecntiug the same 
shall attach to such item ized accun nt an a!l1chwit that the same and e,·ery 
item thereof has l.1een actually, legal ly, and necessarily incurred, and that 110 
part t hereof has been paid. (Id. § 15 . )  

•� Hi. Additional terms of court. The ju(lges of the district courts re
specth·ely shall have power, whenever thereunto requested by the board of 
commissioners of the count,,· wherein terms of court are regularly holtlen, or 
upou their own motion, w itl10ut such request, by an orcler to that effect, to ap
point  ancl hultl addit ional terms of the clistrict court in any coun ty or subdi
vision ; and such judges shal l ha,·e power to a1ljourn courts from t ime to time 
as they shal l  deem expedient for the due  admin i strat ion of justice : and such 
add it ional terms shal l in  all respects Le considered the same as the general 
terms proYided in th is ad. The cou rts herein appointed shall continue as long 
as the Lusiness therein shal l rcr1u i re. (Id. § Hi. ) 

"'§ 17 .  Acts repealed. .\ I I  aets and parts of acts in  con tl ict with this 
act are hereLy repealed, and al l ads and parts cf acts fixing the terms of 
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-courts in tbe judicial subdivisions and defining the boundaries thereof are
hereby abrogated and annulled. (Id. § 17. ) 

*§ 91 .  r18.] This act shall take effect and be in force from and after its
passage and approval. (Id. § 18.)

.Approved February 23, 1881. 

CHAPTER XIV. 

CLEHKS OF DISTIUUT CO URTS. 

•� 1. Clerk of court to be elected-proviso. There shall be elected, at
the same time as provided in this act for the election of district attorneys. for 
each organized county in this territory. a clerk of the district court, who shall 
be a resident of the county for which he is  elected and a qualified voter 
thereof, and shall possess the necessary qual ifications for holding office, as pro
vided in section forty-seven, chapter twenty-seven, of the Political Code ; and 
all of the provisions of chapter twenty-four of the Political Code, not incon
sistent with the provisions of this section, shall be appl i cable in governing 
said elerks of the district court : vrocided, that in the counties of Brook ings 
and ).foody the clerk of the district court herein provided for shall be elected 
at the election in Xovember, eighteen hundred and eighty-three, and there
after as otherwise provided in this act. (ot'8S, Laws 18�3, c. 43, § 12.) 

*� :!. When to qualify. Said clerks of the d istrict court shall qualify
wi th in  ten days after receiving theh· certificates of election, and immediately 
after •1i1alifying shall enter upon the discharge of the duties, of their offices. 
(Id. � l:J. ) 

•� :J. Certain act repealed. That chapters fourteen and fifteen of the
Political Code, and chapter eighteen of the :,ession Laws of eight.een hundred 
and seventy-nine, shall cease to lrn..ve effect and shall be void on and after Jan
uary first, eighteen hundred and eighty-five. (Icl. � 14. ) 

*§ 4. This act shall take effect after its passage and approval. (Id. § 15.)
.\pproved March 7, 1883.
See Appendix, e. 15, •� 1 .  

Com1>eusallon. seo Polltlcal  Code, c .  3'J, 1 4. 

CHAPTER XV. 

DISTlUCT ATTOHNEY . 

•� 1 . District attorney to be elected-oath and bond. A district at
torney shall be elected in each coun ty in this territory, organized for judicial 
purposes, at the general elect.ion in the year eighteen hundred and eighty-four, 
aml uiennially after the last-mentioned election a district attorney for each 
.county, who shall hold his office for the term of two years, and unt il his sue-
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cessor shall be elected and qualified ; and shall , _  before be enters upon the du
ties of his office, take and subscribe the oath of office prescribed by law, and 
shall execute a bond to his county in the penal sum of one thousand dol
lars, with two or more sureties, to be approved by the county clerk of such 
county, which bond shall be conditioned for the faithful performance of his 
duties as such district attorney, and that he will pay ove1· to the treasurer of 
his county, in  the manner prescribed by law, all moneys which come to his 
hands by virtue of his office, and shall deposit such oath and bond in the 
county clerk's otlice : provid�d, that no person shall be el igible to the oltice of 
district attorney who is not duly admitted to practice as an attorney in some 
court of record in this territory. (Sess. Laws 1883, c. 43, § 1.) 

*§ 2. Duties. It shall be the duty of the district attorney of the several
counties to appear in the district courts of their respective counties and 
prosecute and defend on behalf of the territory, or bis county, all actions or 
proceedings, civil or criminal, in which the ten·itory or county is interested ,  or 
a party ; aml whenever the venue is changed in any criminal case, or i n  any 
civil action or proceeding in which his county or the territory is i nterested 
or a party, it shall be the duty of the district attorney of the county where 
such indictment is found, or the county interested in such civil action or pro
ceeding, to appear and prosecute such indictment, and to prosecute or defend 
such civil action or proceeding in the county to which the same may be· 
changed. (Id. § 2.) 

*§ 3. Shall appear for county. Each district attorney shall, when re
quested by any magistrate of his county, app�ar on behalf of the territory 
before any such magistrate, other than those exercising police juri sdiction of 
incorporated cities and villages, and prosecute all complaint.� made i n  behalf 
of the territory, except for common assault and battery, of which such mag
istrate shall have jurisdiction. (Id. � 3.) 

*S 4. Shall give counsel to certain officers. The district attorney
shall, without fee, give opinions and advice to the board of county commission
ers and other civil officer,; of their respective counties, when requested by such 
board or officers, upon all matters in which the counties [ county 1 is interested, 
or relating to the duties of such board or officers in which the territory or 
county may have an interest. (Id. § 4.) 

*§ 5. When court may appoint. Each of the district courts, whenHer 
there shall be no district attorney for the county, or when the district attor
ney shall be absent from the court or unable to attend to his duties, may, i f  
the court shall deem it  necessary, appoint, by an order to be entered in  the 
minutes of the court, some suitable person to perform for the time being the 
duties requil'ed by law to be performed by the district attorney. and the per• 
son so appointed shall thereupon be vested with all the powers of such dis
trict attomey for that purpose. (Id. § 7. ) 

*§ 6. Moneys received for tines, how disposed of. It shall be the
duty of every district attorney, whenever he shall receive any moneys for 
fines, recognizances, penalties, or costs, to del iver to the officer or person pay
ing the same, dupl icate receipts, one of which shall be filed by such otlicer or 
person in the office of the county treasurer. (Id. § 8.) 

*§ 7. Shall file statement. Every district attorney shall, on or before 
the first day of ,January in each year, file in the office of the county treas
urer an account in writing, verified by his affidavit, to be filed with said ac
count, of all moneys received by him during the preceding year by virtue of 
his olfice, or any tines, recognizances, forfeitures, penalt ies, or costs : anti he  
shall specify in such account the  name of  each person from whom he may 
have received such moneys, the particulm· amount paid by each person, and the 
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cause for which each payment was made. But he shall pay over to the county 
trea.�urer all money he may receive as such district attorney within ten days 
after be receives it. (Id. § 9.) 

*§ 8. Penalty for neglect. Whenever such district attorney shall refuse
or neglect to account for or pay over the moneys so received by him as re
quired by the foregoing section, he shall be liable to a tine of not less than 
fifty dollars nor more than two hundred dollars ; but it shall be the duty of 
the county ti-easurer, in his otncial name and capacity, to cause an action to be 1 
instituted upon the bond of such district attorney for the recovery of the 
moneys so received and unpaid by him. (Id. § 10.) 

*§ 9. Shall attend grand jury. Whenever required by the grand jury
it shall be the duty of the district attorney of the county to attend them for 
the purpose of examining witnesses in their presence, or of giving them any 
advice in any legal matter. or to issue subpcenas and other processes to enforce 
the attendance of witntlSses. (Id. § 11.) 

When this act tAk•s eff'ect. See .�ppendlx, c .  H, *!l 3, 4 ,  
Compensation. See Po.ltical Code, c. 39, II s ,  6 ,  aud Appendix, c. 39, •it 6, 6. 

CHAPTER XVIII. 

ATTORNEYS AND COUNSELORS AT LAW. 

*§ 4a. County to employ counsel for indigent defendant. In all
criminal cases triable jn the terri�ory of Dakota, where it is satisfactorily 
showa to the court that the defendant has no means, and is unable to employ 
counsel, the court shall in all such castls, where counsel is appointed and as
signed for defense, allow and direct to be paid by the county in which such 
trial is had, a reasonable and just compensation to the attorney or attorneys 
so assigned for such services as they may render : proei<led, howerer, that such 
attorney or attorneys shall not be paid a suru to exceed twenty-five dollars in 
any one case. (Bess. Laws 1879, c. 7, § 1.) 

CHAPTER XIX. 

JURORS. 

*§ 2a. Duty of county commissioners. In every county in this terri
tory organized into civil townships, wherein a district court is appointed or 
directed to be holden, the names of two hundred persons who are qualified to 
act as jurors shall be selected, in the manner hereafter provided, from which 
to draw the grand and petit jurors, The board of county commissioners of 
such counties shall, as near as may be, apportion pro mta the said number of 
names among the several townships in their respective counties. aml the basis 
of such apportionment shall be the proper names on thE.'1 several assessors' 
lists for the year preceding the making or filling of such list of names for 
jurors. (Bess. Law/J 1883, c. 72, § 1.) 
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*§ 2b. Clerks of townships to post notices. Wl1enever the county
co,mmissioners of any such county shall have determined the number of such 
names for each of th_e townships in the county, the county clerk of the· county 
shall forthwith notify the township clerks of said townships of the apportion
ment of their respective townships, and said township clerks shall immedi
. ately thereafter cause to be posted in three public places in his township a 
notice in writing that the board of supervisors of the township will meet to 
draw the names of qualified jurors of the township to make up the grand and 
petit jurors' l ist of the county. Such notice shall state a place and hour of 
such meeting within the township, and designate a day not less than fiye nor 
more than ten days from the date of such notice. (Id. § 2.) 

*§ 2c. Supervisors to select jurors-manner of. Upon the day men
tioned in section two of this act, the board of supt>rvisors of the townsh ip shall 
meet at the time and place ment ioner! in such notice, and select from the 
resident tax-payers of said township twice as many names, as near as may be, 

, as is apportioned to the township by the county commissioners, and the town
ship clerk shall at such meetings write the name of each person so selected on 
a separate ticket, and also record a list of said names so wri tten and selected 
in a book to he kept fot· that purpose. The supervisors shal l then compare 
the n ames on said tickets with such recorded list of names, and satisfy them
selves that said tickets are correct. 'rhe tickets shall then be folded. placed 
in a box or some other receptacle, and shaken up. One of the board of super
visors shall then select by lot- from the tickets in  said box or receptacle the 
proper number of names so apportioned to his townsh ip, and the township 
elerk shall then record. in a book to be kept for that purpose, such names in 
the order in which they are drawn. (Id. � 3.) 

*§ 2d. Clerk to send list to olerk of court. The township clerk im
met l iately thereafter shall forward by mail to the clerk of the district court 
of his county a list of the names so drawn. and such clerk of the court shall 
make out and record, in a book to be used for that purpose, a l ist of the nnmes 
ret urned by the several townships of the county ; hut the failure of the officers 
of one or more townships to perform their duty, as hereinbefore provided, 
shall not invalidate said list made up by the clerk of the district court. (Id. 
§ 4.)

*§ 2e. Formation of county boar(\ to select jurors. Within two clays
from the receipt of the order of the judge of the district court, directing a jury 
to be summoned, the clerk of the district court, or his deputy, in case such 
clerk of the court does not act, and the county clerk, county treasurer, and 
sheriff, or a majority of them, shall meet together at the county seat. In case 
the sheriff shall be disqualified by renson of being a party to any suit pending 
in said district court, or suspension from otlice, the coroner shall snve with 
:;aid ofticers in place of the sheriff. The meeting of said officers shall be after 
notice in writing has been served the same day upon them, or thei r deputies, 
or by leaving a copY, of said notice in their respective ollices in case any such 
ollicer or deputy is absent from the county seat. Said notice m ust be served 
hy the said clerk of the court, and must state therein the object to be, to draw 
names for jurors of the next term of the district court, and the place and time 
of such meeting. (lei. § 5.) 

*§ 2/. Manner of drawing jurors. At such meeting the clerk of the
district court, or his deputy, shall write the name of each person on said juror 
list on a separate t.icket, and the remainder of the officet'S at such meeting 
shall compare such tickets with said l ist, and when all of said names on said 
tickets are found to correspond with said l ist, the said tickets shall then be 
iolded and placed in a box or some suitable receptacle and shaken. (Id. § 6.) 
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•§ 2g. Same. One of saicl county officers, other than the clerk of the
district court or his deputy, shall then proceed to draw enough of said tickets 
to equal the number of jurors directed to be summoned by the judge of the 
district court, amt the clerk of the court or his deputy shall record such names 
in the order in .which they are drawn in a book to be kept for that purpose. 
The jurors first drawn, to the number required i n  the order, shall serve as grnnd 
jurors, if a grand jury shall be ordered to be summoned, and the remainder 
drawn in compliance with said order shall ' be liable to serve as petit jurors. 
(Id. § 7.) 

•§ 2h. Duty of clerk of court. The clerk of the court shall ,  on the day
of the drawing as last herein provided, i ssue a venirt or venlres, as the case 
may be, directed to the proper officer of the county, commanding such olHcer 
to summon the persons whose names are drawn to appear before the district 
court at the hour, day, and place designated in the order of the judge. A 
separate ve1'ire shal l issue for the grand jury when such jury shall be ordered. 
(Id. § 8.) 

*§ 2i. Number of names to be kept at maximum. Such uumher
of two . hundred names shall at all times be kept full by completing the 
number after each term of court when a j nry or juries have been drawn aud 
summoned ; and at the end of each term of the district court the clerk thereof 
shall  make requisition upon the county commissioners for the furnishing of 
so many names as have been drawn, so as to keep said number of two hnnclred 
full .  Aud at the subsequent meeting the said hoard of commissioners shall 
proceed to apportion as herein before prov ided for making up the whole of saitl 
list, and the same proceeclings shall take place as to such names so requ ired 
as are herein clirected to be taken in making said full list, except that the board 
of supervisors of any township need not be specially called to draw any such 
names, but may do so at any regularly called meeting, provided tbat in the 
notice of such meeting the fact that names for a jury list are to be drawn 
shall  be stated therein as heretofore provided. (Id. § 9. ) 

•� 2j. Old mode to continue temporarily. The list made under the
provisions of chapter nineteen of the Political Code shall stand as the jury 
l ist of such counties until the list provided for by this act shall be made. (Icl.
§ 10.)

*§ 2k. This act shall take effect immediately. (Id. § 11.)

CHAPTER XXI. 

COUNTIES AND CO UNTY OFFIVERS. 

*§ J.5a. When commissionel'I! to divide county - proviso. When
ever one-third of the legal voters of any organized county of this territory 
petition the county commissioners that they desire five county commis
sioners for said county, and that said county be divicled into five commis
s ioner's districts, it is hereby made the duty of such county commissioners to 
call the judge of probate and county clerk together with in  twenty days. The 
said county commissioners, judge of probate, and county clerk (provided said 
commissioners are not the commissioners appointed in organizing the county ) 
are hereby constituted a commission and authorized to carry out the proYisions 
of this act : pro'Oided, that [in] the counties of Yankton, Cass, Bon Homme,
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Minnehaha, Walsh, Pembina, and Traill the number of county commissioners 
shall be, and the same is hereby, increased to five members, and said counties 
shall each be divided into five commissioner districts as herein provided with
out the necessity of a petition from the legal voters therein ; and at the first 
meetiui of the respective county commissioners of said counties after the 
passage of this act, or at some subsequent meeting, and as soon as practica
ble, they shall divide their respective counties into five commissioner districts 
a.'l herein provided, and otherwise carry out and put in force the provisions 
of this act, so far as it relates and applies to their counties respectively. 
(Sp. Laws 1883, c. 33, § 1 .) 

*� 15b. Manner of division, etc. Upon the meeting of the commission
herein provided for they shall take and subscribe an oath to perform their 
duty impartially and for the best interest of such county, and elect one of their 
number chairman and one secretary of the commission ; their proceedings 
11hall be reduced to writing and signed by all the members and liled with the 
county clerk. They shall then consider the petition of such legal voters, and 
if satisfied that at least one-third of the legal voters of such county, as shown 
by the last election returns, has petitioned them, then such commission shall 
proceed to divide such county into five districts, and so divide it that no two 
of the then acting commissioners shall reside in one district ; they shall then 
appoint a commissioner for each of the two districts that have no commis
sioner residing therein, who shall hold their office until the next general or 
annual election, and until their successors are elected and qualified, the then 
acting commissioners to continue to hold their respective offices until the term 
for which they are elected expires. The districts shall be numbered one, two, 
three, four, and five, and the districts in which no acting commissioners re
side shall be numbered four and five, and. at the first general or ann ual elec
tion the commissioner for district number four shall be elected for two years, 
and the commissioner for district number five for three years, [ and when] the 
terms of ofllce of the commissioners who have been elected (or appointed to 
fill a vacancy of an elected commissioner) expil'es, their successol's shall be 
elected for the term of three years, each of whom shall be a resident of the 
district he is to represent, and to be voted for only by the electors of said dis
trict. (Id. § 2. ) 

*§ 15c. Where public offices are to be kept. It shall be unlawful
for any county, township, or precinct officer in this tel'ritory to keep his 
office, or keep any books, papel's, records, or other property belonging to said 
county, township, or precinct in said county, other than that in which he is 
required by the laws now in force to keep said office. (Sess. Laws 1883, c. 
90, § 1 . )  

*§  15d. Penalty. And any county, township, o r  precinct officer violating
any of the provisions of this act is guilty of a misdemeanor. (Id. § 2.) 

SPECIFIC POWERS OF BOARD OF COUNTY CO)lMISSIONERS. 

§ 29. *7a, Board of health-of whom composed. The board of count�
commissioners of the several counties of this territory are hereby authorized 
and empowered to act as a board of health in their respective counties. (S&S. 
Laws 1881, c. 21, § 1 . ) 

*7b. Power to expend money. As such board of health, the said board
of county commissioners shall have power to expend such sum or sums 
of money from the county fund as they may deem sufficient to prevent the 
spread of auy epidemic or contagious diseases as may prevail in or tluea.teu 
their respective counties. ( Id. § 2.) 

*8. Commissioners authorized to levy six-mill tax. The boards of
county commissioners of the territory of Dakota are hereby authorized a11d 
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empowered to levy a tax of not more than six mills on the dollar valuation 
for ordinary county revenue, including the support of the poor. (Bess. Laws 
1881, c. 111, § 1.) 

"'9. County commissioners to ascertain amount of redemption money. 
It shall be the duty of the board of county commissioners in the several 
counties of this territory, at each annual meeting of said board, to examine 
the county treasurer's " tax-sale book " and " stub receipts," and ascertain the 
amount of redemption money in the treasury, and compel the said treasurer 
to account for the same. (Bess. Laws 1879, c. 49, § 10.) 

OF THE REGISTER OF DEEDS. 

*§ 57a. Seal for register of deeds. In every county in which the reg
ister of deeds is not ex officio county clerk, the register of deedit of such county 
ahall provide himself with a seal, and make an impression of the same UJ?On 
every instrument to which be attaches his signature as such. Said seal shall 
bear the following inscription : " Register of deeds of --- county," as the 
case may be. (Bess. Laws 1883, c. 95, � I.) 

•� 57b. Register of deeds to record trade-mark. It shall be the
duty of the register of deeds of any county within the territory, on the appl i
cation of any person or firm domiciled within his county, in the territory of 
Dakota, or of any corporation created under the laws of this territory, engaged 
in the manufacture or sale of ale, porter, lager beer, soda water, mineral 
water, or other beverages in packages, to record in a book suitable for the pur
pose a description of the name:s, brands, or trade-marks used by such pet-sons 
or party for marking his CMks, barrels, kegs, bottles, jugs, fountains, boxes, 
or other packages, which book shall be and remain a public record in his office. 
(Ses.�. Laws 1881, c. 110, § 1 .) 

*§ 57c. Fee for recording. The registet· of deeds shall collect of any
such person, firm, or corporation, making application to have any such de
scription of name, brand, or trade-mark recorded in said register of deeds' 
otlice, a registration fee of one dollar for each and every such description of 
name, brand, or trade-mark. before the same be received for record and entered 
upon the books of the register of deeds' office. (Id. § 2.) 

CHAPTER XXIII. 

CIVIL TOWNSHIPS. 

*§ 12a. -1 . All officers to be chosen to be named on one ballot. The
electors of each township shall have power at the annual or general election 
to elect such officers for the township as are by law required to be chosen, and 
shall be elected and named upon the same ballot as county, district, and terri
torial oflicers at such election. ( Sess. Laws 1879, c. 59, § 7, as amended by Sess. 
Laws 1883, c. 113, § 1.} 

2. That section 1 of chapter 130 of the Laws of 1881 is hereby repealed.
(&ss. LG.ws 1883, c. 113, § 2. ) 

3. All acts and parts of acts in conflict with the provisions of this act are
hereby repealed. (Id. § 3.) 
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CHAPTER XXV. 

TOWN-SITES. 

•� 1. Who may make entry of town-site. Whenever any portion of
the public lands of the United States have been or shall be settled upon and 
occupied as a town-site. and therefore not subject to private entry under the 
agricnltnral pre-emption laws, it shall be lawful and the duty, whenever re
quested by a majority of the occupants or owne1·s of the lots within the limits 
uf the town, for the corporate authorities of the town, if incorporated, and if 
not incorporateu, then for the judge of the probate court of the county in  
which such town may be  situated, to  enter at the  proper land-office the land 
so settled upon anu occupied, and hold the same in trust for the several use 
and benefit of the occupants thereof, aml those holding by deed or otherwise, 
according' to their respective i nterests. (S-. Laws 1881, c. 135, § 1.) 

*§ 2. Moneys-how raised to pay entry fee. If, at the time the pe
tit ion is presenteu as provided for in the preceuing section, there is not in the 
treasury of the town moneys sutlicient to pay for the land settled upon and 
occupie1\, the corporate authorities or the probate j udge, as the case may be, 
may mise by suhscription or otherwise sutflcient funds to pay for said land 
anti costs of enteri ng the same. and any an1l all sums so advanced for such 
purpose shal l  be repaid in the manner provided for in  section five. (Id. � 2.) 

•� 3. Disposition of town property. When the corporate authorities
of any city or towu, or the j udge of the prnbate court of any county in  th is  
territory in  wh it:h any c i ty or town may be located, shal l  have entered at the 
pruper land-oll ice the land, or any part thereof, so  settled and occupied as  the 
s ite of such dly or town, pursuant to anti by virtue of the act of congress of 
the l'n i ted :--tales ent itled ".\n act for the rel ief of the inhabitants of cities 
and towns upun the publ ic  lands," approveJ �farch 2, 18ti7, and acts amend
atory thereto, it shall be the du ty of such corpomte authorities or jndge of 
the prouate cou rt, h i s  or their successors, to di spose of the trust so created 1111d 
conferred by said act of congress i n  the manne1· hereinafter specified . ( Id. � 3.) 

*� -!.  Party making entry to transfer to claimants. Any such cor
porate authorities or j udge of the probate court holding the title to an:· such 
lands in  t rn st, as declared i n  said act of congress, shall ,  subject to the pro,· i s
io1 1 s  ot' th is  act . by a good and sutlicient deed of conveyance, grant anti cou
Ycy the tit le to each anti every block, lot, share, or parcel of the same to the 
person. pe1·sons. associations, or corporations who shall occupy or possess. or 
he entit le<! to thl:' right of  possession or occupancy thereof, according to the 
several rights am\ i nterests of the respective claimants in or to the same. as 
they ex i sted i n  law or e<Juity at the t ime of the entry of such lands, or to the 
heirs or assigns of sucll claimants. Every such tleed of conveyance made by 
such corporate authorit ies or j udge of the probate court pursuant to the pro
Yis ions of th i s  act, shal l  be so executed and acknowledged as to admit the same 
to he recorded. (Id. § 4.) 

*� 5. Expenses of entry and claims-how treated. Immediately npon
making the entry, or passage of this act, if the lands have already been en• 
tered, and during the sixty days thereafter, such corporate authorities or pro. 
hate judge shall proceed to itemize and pass upon the expenses of procuring 
said entry to  be  made, including the moneys paid at  the land-office for such 
entry. the costs of surveying and platting the town-site, of attorney's fees, 
witness feet<, recording plat, and all other expenses necessary and incident to 
procuring the entry and perfecting the title, and for this JlUrpose shall g ive  
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notice to all persons having any claims for moneys advanced or services ren
dered, to p1·esent and file a certified statement of the same with in  said sixty 
days : such notice to be given promptly after making  of the entry, or after the 
pa&'iage of this act, i f  the entry has been already made, and to be by publica
tion for three weeks in some newspaper puulished in the county wherein the 
town-site is locat1 d, or if none be so published, then in the newspaper pul.J
lished nearest thereto. And any person having or making any such claim, 
who shall at the expiration of said sixty clays have failed to file such verified · 
statement of account, shal l  be thereafter barred from presenting the same or re
covering thereon. Upon the receipt of such verified statements of accounts, 
they shall be duly filed by the said corporate authorities, or judge of the pro. 
bate court, and either allowed, rejected, or allowed in part, as in the judgment 
of such corporate autho1·ities or judge of the prouate court may ue j ust and 
right ; due notice of such allowance, rejection , or allowance in  vart to be at 
once given to the person having filed the verified statement. .-\.ny person • 
filing such verified statement, or any Jot-owner feeling aggrie\'ed at the decis
ion of such corporate authorities or judge of the probate court making sucb. 
allowance, rejection, or allowance in part of any claim so filed, may, with in  
thirty days after the decision, appeal therefrom to  the  d istrict court of  the  d i s ·  
trict wherein such city or t-0wn may be  located. Such appeal to  be  taken upon 
notice to such corporate authorities, or ju<lge of the probate court, i n  the same 
manner and subject to the same restrictions as appeals from the uoard of 
county commissioners. (Id. § 5.) 

*§ 6. Publication of notice of entry and claims awarded. Imme
diately upon the expiration of sixty days after the first pulllication of said no
tice a s  hereinbefore provided, a t  the proper land-office. the corporate authori
ties or judge of the probate court entering the same, h is  or their successors, 
shall give public notice thereof by publ ishing such notice in a newspaper pull
lished in the county in which such city or town sh,t l l  be situated ; or in  case 
there shall be no newspaper publ ished in such county, then in the 1 1ewspaper 
published nearest the said city or town : and in the latter case, where t l!ere i s  
no  newspaper published in sairl county, copies of  said notice shall also he 
posted in  not  less than ten conspicuous places with in  the l im i ts of sa id  cou nty. 
Such notice shall be publ ishell not l ess than once a week for s ix consecut ive 
weeks, and shall contain an accurate description  of the l ands entered, as the 
same is  stated in the certificate of entrv, anti shal l  also conta in a state1 11e11 t of 
the several amounts awarded arnl allo'werl for the expenses of procuring  the 
enh-y, and which will be assessed against the land constituting the town-site 
in executing the deeds therefor. (Id. § 6.) 

•� 7. Such notice provided for in sectJon four shall direct that each and
every person, associat �on, or corporation claiming to be an occupant, or to 
ltave, possess, or be entitled to the right of posse:;s ion or occupanc.\' of such 
lands, or any lot, share, or parcel thereof, shal l ,  w ith in  n i nety days from the 
date of the first pulllication or posting of such notice, in person, or 1Jy his, her, 
or their, or its d uly-authorized agent or attorney, sign a statement in writ ing 
oontaining an accu rate description of the particular lot, Jots, parcel , or  pan·els 
of land in  wh ich he, she, they, or i t  claim to have an interest ; arnl the speci
fied right, interest, or estate so claime<l there in ,  the character and value of 
the improvements thereon, and how occupied or possessed liy snch claimant, 
and for how long a time, and any other matter or th i ng illustrating or sup
porting such claimant's right to a deetl of the tract so describe<! . Such state
ment to be verified by the atfidavit of the party or parties signing the same. 
(Id. § 7.) 

*§ 8. Statements of claimants to be recorded. The statement of the
claimant provided for in the precedini section shall, together with the accom

v .2-41 
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panying affidavits, be delivered to the said corporate authorities, or juclge· of
the probate court, within the time specified in said notice, and shall be by 
him or them filed, and an abstract of the contents thereof, with name of claim• 
ant aud date of filing. enternd in a well-bound book, to be kept for such pur• 
pose, which shall be known as " The Record of Claimant's Statements ; "  and 
all persons failing to furnish such statement as herein required within the 
time specified in  said notice, except minors and insane persons, shall be for
evet· barred of the right of claiming or recovering such lands, or any interest 
or estate therein, or any part or parcel thereof. (Id. § 8.) 

*§ 9. Where claims conflict. Should any one or more persons, associ•
ations, or corporations claim adversely the title to any lot or lots, parcel or 
parcels, of land within the boundaries of such city or town, the party in pos
session. or, if neither party be in actual possession, then the party first fi l ing 
his application , shall be prima facie entitled to a deed of conveyance, and the 
party or parties claiming adversely shall, within said ninet.y days after the 
first publication of the notice provided for iu section four of this act, file with 
the corporate authorities, or judge of the probate court, a s worn statement as 
prodded in section six of this act, and at the same time a notice that he, she, 
or it contests the statement and application for deed hitherto made, and ex• 
peets at once to begin an action in the district court to determine h is, her, or 
its right to the property ; whereupon the corporate authorities, or judge of 
the probate court, m ust suspend action on such disputed lot or parcel of 
ground until a proper certificate be furnished that the dispute has been de
cided or abandoned. Such party or parties claiming adYersely, and having 
filed such notice of contest, must, within ten days thereafter, begin action in 
the district court for the purpose of determining the rights of all parties, in 
which action all persons claiming adversely to the plaintiff or plaintiffs may 
be joined as part ies defendant, and if not so joined shall have the right to in• 
tervene. For the purposes of this section an action shall be deemed begun 
when a compla int  has been fi led in the office of the clerk of the court, and a 
summons placed in the hands of a sheriff for service : provided, that personal 
service must be made or service by publication begun within sixty days there
after. {;'pon the presentation of the clerk's certilicate that no complaint has 
been filed, and no action begun in accordance with the provisions of this sec• 
tion , the party aforesaid having the prima facie right shall be entitled to a 
deed of conveyance ; and in case of action begun,  the party recovering therein 
shal l  be entitled to a deed of conveyance, upon presentation of a certified 
copy of the final judgment or decree of the court in such action, with the cor• 
pornte authorities, or judge of the probate court. Upon receiving the certifi. 
cate aforesaid, or certified copy of judgment or decree, the same shall be filed 
and an abstract of the contents entered in the record of claimant's statements ; 
and the said corporate authorities, or j udge of the probate court, shall there
upon execute tleeds of conveyance to the party or parties entitled to receive 
the same. All persons except minors and insane perRons fai l ing to tile 
t heir notice of contest, and to bring their action within the time herein pre
scribed , shall be thereafter forever barred from setting up or asserting any 
clai m, right. or title to such lot or lots, parcel or parcels, of land so adversely 
claimed. (Id. § 9.) 

*§ 10. Extent of ground that may be claimed. The amount of groun<l
which any one claimant shall be entitled to receive a deed for in a singl e  tract, 
umler the provisions of this act, unless said claimant or his grantors was in
the  actual peacP.able possession of  the same prior to  {ts ·entry as  herein pro
vided for, and had improved the same, and is still in the occupancy thereof,
may equal but not exceed two acres in extent, provided that such ground he
exclusively occupied by, or in the possession of, such claimant, and have im•
provewents thereon of not less than two hundred dollars in value. Such
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·claiman� shall also be entitle<! to a deed for each additional lot, not exceeding
•in area tweftty-flve hundred ,iquare feet, on which he may have substantial
.improvements of not less than one hundred dollars in value. When any
claimant shall make application for a deed to more than one tract or parcel,
he shall file, in addition to bis own affidavit, as required by this act, the affi
davits of at least two disinterested witnesses, showing the notice, character,
.and actual cash value of the improvements upon such additional lot or lots
so claimed. (Id. § 10.) .

*§ 11. Claimant to pay certain expenses. Each person shall, upon
filing an applicant's statement, as herein provided, be requh-ed to pay to the 
said corporate authorities or judge of the probate court his proper and due 
pl'Opo1tion of the money lawfully expended in perfecting the title and pro
curing the entry of said land, including all streets, alleys, public grounds, and 
parks, and all expensea necessarily incurred in making the survey and plat, 
.for recording plat and publishing notices, as required by this act; such propor
tion to be determined by the relation which the value, extent, and area of 
such claimant's land hears to the whole amount of land claimed during the 
ninety days, and in addition thereto the sum of two dollars for the principal 
tract claimed, and fifty cents for each additional lot of two thousand five hun
dred square feet claimed by the same person or persons, association or corpo
ration, as a fee for e.xecuting the trust, taking affidavits, filing and abstracting 
statements and allidavits, and executing and acknowledging the deed as re
quired by this act, which charges shall be in full payment for all expenses at
tending the execution of the trnst. In case of appeals, provided for in sec
•tion three of this act, the sum of one dollar shall be paid for certified copy of 
statement of account filed, and certificate of decision and award made, and pend
ing such appeal, and the review by the district court of any award or allow

.ance of claims for expenses in procuring the entry of land, as provided 
for in the third section of this act. the corporate authorities, or judge of the 
prohate coui:t. must, in making and apportioning expenses. take care that the 
estimate be suflicient to meet the same, and any possible increase made by the 
appellate tribunal. .Any surpl11s resulting from such estimate to be applied 
as herein provided. In case of any contest and deposit of money, as in this 
secHon provided, by both parties, tbe corporate authorities or judge of the 
probate court shall, after final judgment and decree, refund to the unsuccess
ful party 01· parties all money so advanced by such party or parties, except 
the sttm of one dollar, which shall be retained 11s fees fo1• taking and filing 
affidavits, statements, notice of contest, certified copy of decree, etc. (Id. 
§ 11.)

*§ 12. Deeds to be given. .After the expiration of ninety days from the
date of the first publication of the notice required by section four of this act, 
the corporate authorities or judge of the probate court shall proceed to award 
the lot or lots, parcel or parcels, of land as provided in this act, and for that 
·purpose shall, a.-1 soon as practicable, and as near as practicable in the order
-of the time of the filing of claimant's statements, examine each and every
claim, read proofs filed, and hear additional testimony, if deemed advisable,
�md if the claim shall be found to comply with the provisions of this act, and
no adverse claim and notice of contest shall have been flied, the said corporate
11nthurities or judge of the probate court shall proceed forthwith to make such
claimant or claimnnts a good and sufficient deed of conveyance for'such lot or
lots, or parcels, of land so claimed. (Id. § 12.)

*§ 13. Remaining lots to be deeded to board of education. When
.any lots or parcels of land within the limits of any city or town shall remain
unclaimed after the expiration of the time allowed by this act for the filing

-of claimaut's statements, it shall be .the uuty of the corporate authorities, or
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judge of the probate court, to convey the lots or parcels of land so remaining· 
unclaimed by good and sufficient deed to the board of education ot such city 
or town, if there be such body qualified to take the title to real property, to be 
taken and disposed of by such board of education for school purposes, and for 
the exclusive use and benefit of the school-district in which such city or town 
may be situated, under such directions and limitations as are pro,·ided by this 
act. (Sess. La10s 1881, c. la5, § 13, as amended, Sess. Laws 1883, c. 1 14, § 1.)

*§ 14. Who to act in absence of probate judge. If there be no such
board of education legally authorized to take the title to real ,property, then 
the corporate authorities, or judge of the probate court, shall sell and dispose 
of the said unclaimed lots or parcels of land so remaining for school purposes, 
and for the exclusive use and benefit of the school-district in which said city 
or town may be situated, under the directions, limitations, and pt·ovisions con
tained in this act. (ld. as am.ended, Se$11. Laws 1883, c. 114, § 2 )

*!S 15. Appraisal. The board of education , corporate authorities, or judge 
of tne probate court aforesaid, shall appoint three competent and suitable 
freeholders of such city or town a baard of appraisers, whose- duty it shall be 
to make a careful inspection and examination of all the unclaimed lots or 
parcels of land aforesaid, and upon each of such lots or parcels of land they 
shal l affix a reasonable and just valuation, and upon the completion of their 
appraisement they shall make and return a fnl l  and complete report of their 
proceedings and appraisement to the boaru of education, corporate authorit ies, 
or judge of the probate court, which said report shall contain a full schedule ·  
of each and every lot or parcel of land remaining unclaimetl, giving an· 
exact description of said lots by their n umbers anu the number of the l>lock, 
and all parcels of lanu 11ot so numbered shall be described by metes and 
boundaries, and upon each lot or parcel of land separately, they shall designate 
the valuation thereof as fixed by their appraisement. Said appraisement. and 
report shall be subscribed and sworn to by at least two of said appmisers. 
(I<l. as amemled, Sess. I,aws 1883, c. 1 14, � 3.) ' 

*� 16. Public sale. The board of education, corporate authorit il's, or
j udge of the probate court, shal l ,  with i n  thirty days after the receipt of the 
aforesaid report of said boar,! of appraisers, give public notice that all such. 
unclaimed lots or parcels of land, or so m uch thereof as may be considered for
the best i nterest of the school-district, will be sold at public auction to the
highest bidder for cash ; said notice to be given by publication in  not less than
three newspapers of general circulation in the territory, and for a period of
not less than thirty days immediately prior to such sale, spee i fy ing the t ime
and place when said unclaimed Jots or parcels of land will be sold, togeth_er
with a description of the same as returned by the board of appraisers. (Id.
as amended, 8ess. Law11 1883, c. 1 14, § 4.)

*§ 1 7. Bids-private sale. At the time and place appointed in  said no
tice the boaru of education, corporate authorities, or j udge of the prohate 
court, shall offer for sale at public auction, subject to competit ive hitls, al l the 
lots and parcels of la111l. or so m uch thereof as may be co11sitlered for thf! hest 
interest of the school-district, returned by the report of said board of apprais
ers as unclaimed : 

Pro-videcl, that no bid shal l  be received, or lot or parcel of land sold, for a 
less sum than the appraised valuation, and such sale shall conti nue open from 
day to day until all such lots or parcels of  land, or so m uch thereof as may 
he considered for the best interest of the school-<listrict, shal l  ha,·e b('en of
fered for sale. Any lots or parcels of land remaining unsold at the close of 
such sale for want of bids erptal to the appraiseu valuation thereof, may 
thereafter be soltl at private sale l>y saiu hoard of education, corporate author
ities, or juuge of prouate court, for a sum of money not les:J than the appraised 
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val uation thereof, and not otherwise. (Id. as amendecl, Sess. Laws 1883, c. 
lH, § 5. )

•� 18. Purchaser to pay for deed. Any purchaser at such sale, in ad
dition to the amount of purcha,;e money paid for any lot, . lots, or parcel of 
land, shall pay to the board of education, corporate authorities, or judge of 
probate court, the sum of two dollars as a fee for making, executing, and ac
kuowh!dging a deed of con veyance therefor ; and all such lots or parcels of 
land purchased by any one person may be conveyed to such purchaser in 
one deed, which fee shall be in full for all charges of conducting sale, giving 
notice, appointing appraisers, etc. (Id. as amended, Sess. Laws 1883, c. 114, 
§ 6.)

•§ 19. Proceeds, how applied. The proceeds derived from the sale of
such lots or parcels of unclaimed land, after first paying the expenses of ad
vertis ing, printing, and a per diem of not more than three dollars per day to 

-each member of the board of appraisers for the days actually and necessarily
employed by them in making such appraisement aml report as aforesaid,
and other expense.� actually and necessari ly incurred in the prope1· conduct and
management of such sale, shall be immediately turned over at tl111 clos� of said
sale hy the board of education, corporate authorities, or judge of the prolJate
court, to the treasurer of the school-district, and by said treasurer placed to
the credit of th� school-house fund of said school-district, only to be dislJursed
and applied in the payment of outstanding bonds, warrants, or other indebted
_ness against said school-district, contracted or created in the erection or con
titruction of school-houses, procuring 11:rounds or appurtenances therewith, if
any snch bonds, warrants. or other indebtedness ·exist,s, otherwise to be applied
and placed to the credit of the general school-fund of the school-district. ( Id.
as amended, Ses.1. Laws 1883, c. 1 14, § 7.)

*§ 20. Disposition of surplus. In case there should be found any sur
·plus on hand, over and above receipts for fees and awards for expenses aris
ing from the conveyances of lots, as provided in section ten of the '\Ct of
wh ich this act is amendatory, then such surplus shall, so soon as ascertained
by the corporate authorities, or judge of the prohate court, be accounted for
and turned over to the treasurer of the school-d istrict wherein such oitv or
town may be situated, to he by such school-district t rea.'mrer placed to · the
eredit of the school-house fund, then to be d isbursed and applied as herein
provided for the disbursement of proceeds deriveLI from the sale of u nclaimed
lots or parcels of lands. (Id. w, amended, Sess. Laws 188!3, c, 114, § 8.)

•§ 21 .  When term of office of party making entry expires. When
ever the term of office of any corporate authori ties or judge of the probate
eourt having made entry of a town-site shall expire, or he or any one or more
of said corporate authorities shall resign or be removed from office, he or they
shall turn over all books and pilpers relative  to such entry to his or their suc
cessor or successors in office, w ith full report of the condi tion of the trust, and'
ceceipts aml disbursements thereunder, and thereafter the said trust shall be
�xecuted in every particular by such successor or successors. Any wi llful
Yiolations of the provisions of this act by the corporate authorities or j udge
of the probate court shall be held and considered a misdemeanor ; any such
corpomte authorities or judge of the probate court wi l lful ly 111aking a deed
to any party not entitled to receive the s'lme shall be guilty of a misde
meanor ; and any such corporate authorities or judge of the probate court
wil lful ly misappropriating funds received by them in the execution of this
trust shall be held guilty of embezzlement. ( Sess. Laws 1881 ,  c. Ia5, § 14.)

•� 22. Chapter twenty-fl,·e of the .Political Code, entitled " Town-sites," is
.hereby repealed. .(Id. § 15.)
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CHAPTER XXVIII. 

REVENUE. 

§ 3. *21. · Taxation of telegraph companies. The owners of any tel-·
egraph line constructed and in oper-dtiou, or that may hereafte1· be constructed 
and operated, within the l imits of this territory, excepting only line.� owned 
by the United States government, shall pay to the territory an annual tax of 
thirty cents per mile for every mile of route occupied, in Heu of all other taxes, 
which shall be paid in January of every year to the territorial treasurer, 
(Sess. Laws 1881 , c. 132, § 1.) 

•22. Tax a lien-line may be sold. This territory shall have a l ien
upon any l ine constructed and in use as aforesaid, and all its appurtenances, 
for all taxes which may accrue to the territory by virtue of the foregoing sec
tion ; and in case the tax, in whole or in part, shall n ot be paid by the tirst 
clay of February of every year. it shall be the duty of the terri torial treasurer
to advertise such line fo1· sale for the amount of such tax remaining unpaid, 
in  some newspaper publ ished at the 'Jeat of government, by giv ing three 
weeks' previous notice, and to sel l the same accord i n gly for the amount of 
tax aml interest and charges of sale, provided the same shall not be paid be
fore the time of sale, and the surplus  money, if any, shall be paid to the 
owner or owners of said line, after deducting the expenses of advertising and 
sel l ing the same. (I<l. § 2.) 

COLLECTION OF TAXES ON RAILROAD PROPERTY. 

*§ 19a. Percentage of gross earnings to be paid in lieu of other
taxes. In lieu of auy and al l other taxes upon any railroads, except railroads 
operated by horse-power, ,\lithin this territory, or upon the equipment, appur
tenances, or appendages thereof, or upon any other property situated in this 
territory, belonging to the corporation owning or operating such railroads, or 
upon the capital stuck or business transaction of such railroad company, there 
shall hereafter be paid into the treasury of this territot·y a percentage of all 
the gross earnings of the corporation owning or operating such railroad, aris
i ng from the operation of such rai lroad as shall be situated with in  thi s  teni
tory, as herein aft.er stated ; that is to say : Every such railroad corporation or 
person operating a railroad in  this territory shall pay to sllid treasurer each 
ye'.lr, for the first five years after said railroad shall be or shall have been 
operated in whole or in part, two per centum of such gross earnings ; and for 
and in each and every year after the expiration of the said five years, three 
per centu m of the said gross earnings ; and the payment of such per centum 
annually, as aforesaid, shall be and is in ful l  of al l  taxation and assessments 
whatever upon the property aforesaid . The said payments shall be made, one
half on or before the fifteenth day of February, and one-half on or before the· 
fifteenth day of Augm;t, in each year, and for the purpose of ascertaining the 
gross earnings aforesa id, an accurate account of such earnings shall be kept 
by said company ; au abstract whereof shall he furnished by said company to 
the treasurer of this territorv, on or before the first dav of Februarv in each 
year ; the truth of which abstract shall be verified by the atlidavi ts of the 
treasurer ancl secretary of said company ; and, for the purpose of ascertaining 
the truth of such atlidavits and the correctness of imch abstracts, full power 
i s  hereby vested in the g-overnor of this terri tory, or any other person appointed 
by law, to examine under oath the olt1cers and erupluyes of said company or 
other persons ; aud if any person so examiuecl by the governor, or other au-
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thorized person, shall knowingly or willfully swear falsely concerning the 
matter aforesaid, every such person is declared to have committed perjury . 
• .\.nd for the purpose of securing to the territory the payment or the aforesaid 
per centums, it is hereby declar� that the territory shall have a lien upon thu 
railroad of said company, and upon all property, estate, and effects of said 
company whatsoever, personal, real, or mixed. And the lien hereby secured 
to the territory shall  have and take precedence of all demands, decrees, and 
judgments against said company. (Sess. Laws 1883, c. 99, § l.)· 

*§ 19b. Where company shall fail to make return. If any railroad
company in this territory shall fail to make return of its gross earnings, as 
aforesaid, or of any part thereof, at the time and manner proYided by law, 
and such default shall continue during the period of thirty days, such com
pany shall be subject to a penalty in an amount equal to twenty-five per cent. 
of the tax imposed upon such company by this act. And the treasurer of the 
territory shall forthwith ascertain the amount of such tax justly clue from 
such company, as nearly as may be, from such evidence as may be available, 
and shall thereupon collect such tax, as so a:;certaine<l, together with the oaid 
penalty thereon. 'fhe amount of tax ascertained by the terri torial treasurer 
as in this section provided, shall , together with the said penalty thereon. be 
by him entered in the books of his office ; and such entry when so madti shall 
stand in the place of the report required by law to be made by such company ; 
and shall, in all com1s within th is territory, be evidence of the amount of 
such tax and penalty, and of the other facts stated therein in pursuance of 
this act. (Id. � 2.) 

*§ 19c. Neglect to pay taxes. In case any railroad company shall fail
or neglect to pay the taxes reported by it to be due, i n  pursuance of this act, 
for the period of thirty days after the same shall have become due by the 
terms thereof, in such case there shall be added to the amount of such tax ten 
per cent um thereof, as a penalty for such failure or neglect to pay. (I<l. § 8!) 

*§ 19d. Territorial treasurer to distrain. At any time after the expira
tion of the period of thirty days after any tax has become clue an<l payable 
unde1· the provisions of this act, the territorial treasurer, or his deputy, shall 
d istrain sufficient goods, chattels, or other movable property, if found within 
this territory, to pay the taxes or per centnm clue from such corporation, to
gether with the pei1alty thereon , herein provided : and shal l immediately ad
vertise the sale of the same in at least three newspapers published within this 
territory, stating the time when and the place where such property shal l be 
sold . Such sales shall take place at some point on the rai lroail of such del in
quent company, and at least four weeks' notice of the time and place of such 
sale shall be giYen. Such delinquent company, its successors or assigns, may 
pay any such taxes and penalty at any time before the sale of property d is
trained as herein provided ; and thereupon further proceedi ngs in con nection 
with  such distress shall . cease, and the property distrained be surrendered to 
the owner thereof. (Id. � 4.) 

•� 19e. Lands subject to taxation. The lands of any rai l road com
pany shall become snbject to taxation in the same manner as other s imilar 
property, as soon as the same are sold, leased, or contracted to be sold or 
leased ; and on or before the lirst day of .Apri l of each year, each railroad com
pany, having lands within this territory, shall return to the coun ty clerk of 
each county full and complete l ists, verilie1I by the allidavi ts of some ollicer of 
the company having knowledge of the facts, of all lands of such company 
sit uated in such county, Rold or contracted to be sold or leased duri1 1g the 
year ending the last day of December preceding, nnd the list fnmishe<I on on 
[or] before the first day of Apri l, A. D. 188:l, in compliance with the terms of 
this section, shall include a complete list of all lands sold or leased, or con-
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tracted to be sold or leased, prior to the last day ot December, A. D. 1882. 
(Id. § 5.) 

*§ 19/. How tax apportioned. The moneys received and collected by the
territorial treasurer in pursuance of the [this] act, shall be disposed of by him 
as follows : One-third thereof shall be retained in the territorial treasury for 
the use of the terl'itory, and the remainder shall be apportioned among the 
several couuties into or through which railroads respedfully [respecti \•ely] 
run in proportion to the numher of miles of main track situated in such coun
ties respectively. (Id. § 6.) 

JOINT RESOLl:"TIOX PROVIDING FOR TIIE APl'OINTllENT OF A TAX COlDIJSSION. 

*§ 3:!a. Be it resoli,ed by the Council and House of Rep1·esentatfoes of the
Legi.�lrztir,e A-�sembly o.f the Territory of Dakota : That three commissioners 
be appointed by the go,·eruor, and confirmed by the legislative council, whose 
duty it shall be to careful ly examine into all sources of revenue, and ascertain 
and report whether or not all classes of property are equally assessed and 
taxed under the presen t  law. 

To ascertain and report whether the various corporations in the territory, 
whose capital stock is owned outside of the territory, are paying their just 
shares of the publ ic burdens. 

To asce11ain and report what new sources of revenues may justly be secured 
for territorial, county, m unicipal, or educational purposes. 

Resol'oed, that said commission be authorized to report to the governor, to 
be by h im transmitted to the secretary of the i nterior, or any department of 
the United States government, any evasion of the United States laws whereby 
the revenues due to the territory are unjustly decreased ; also that said com
mission report, to the present or next legislative session, bills with detailed 
statements printed in pamphlet form for equalizing taxation throughout the 
teni tory. 

Resoloe<l, that said tax commission be authorize'd to employ a secretary, who 
can write short-hand ; also to sun:imon and compel the attendance of witnesses, 
with such books and papers as may be req uired for a thorough investigation 
of the present or proposed modes of taxation. 

ResoZ.red, that each commissioner be allowed and paid out of any money in 
the treasury, not otherwise appropriated, six dollars for each day actually em
ployed in conducting the aforesaid i nvestigation, and making reports, together 
with the actual expenses incurred while traveling or away from his usual 
place of abode, to be made up monthly and certified under oath to the ter
ritorial a11dito1·. The pay of the secretary, and other expenses of the commis
sion, to be certified by the com mission and paid out of the treasury in  l ike 
manner. (Sess. Lmos 1883, c. 108.) 

.Approved �larch 9, 1883. 
*� ":'J7a. County treasurer to make and file list of uncollectible

. taxes. If the county treasurer is unable, for want of goods or chattels 
whereon to levy, to col lect, by distress or otherwise, the taxes, or any part 
thereof. which may ha,·e heen assessed upon the personal property of any per
son or corporation, or any execut<Jr or admistrator. guardian, receiver, agent, 
or factor, such treasurer shall file with the county clerk, on the fi rst :Monday of 
July fol lowing, a list of such taxes. with an allidavi t  of himself, or de puty 
treasurer i ntrusttd with the collect.ion of such taxes, stating that he had made 
d i l i gent search and inquiry for goods and chattels wherewith to m ake such 
taxes. a11d was unable to make or col lect the same, and such other facts as he 
shall tleem of i mportance to the couuty commissioners. The county clerk shall 
prest>nt said list to the county commissioners at their lin;t meeting then or 
thereafter in session, and the said board shall examine such taxes so return-
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·able, and if they are satisfied such taxes or any part the1·eof cannot be col
lected, then they shall instruct the county treasurer to place the same on a list
of taxes that cannot be collected, in a book provided for that purpose, and said
treasurer shall thereupon be released from further l iability for a fai lure to col
lect s�h tax or taxes ; but if said board are satisfied that said taxes, or any
part thereof, can be collected, they shall order the count�· treasure1· to again
proceed to collect the same, and it shall be his duty to again proceed to collect
said taxes in the manner provided by law. (Sess. Laws 1881, c. 120, � 1 . ) 

*§ 57b. Penalty for failing to collect certain taxes, etc. If any county
trea:iurer shall neglect or refuse to col lect any tax assessed on personal prop
erty when the same is collectible, or to file the delinquent l ist and affidavit as
herein set forth and provided, he shall be held l iable i n  his next settlement
with the county commissioners for the whole amount of such taxes uncol
lected, and the same shall be deducted from his salary or fees and arplied to
the several funds for which they were levie<l. (Id. § 2.)

*§ 5ic. :Mileage. County treasurers shall he allowed for making <lemand
for such taxes where no levy is made on property. ten cents per mile for each
m ile  necessarily and actually traveled, and when levy is made the fees now
allowed by law, which fees and mileage shall be paid to the treasurer of th:it
county by the person, corporation, executor, adm inistrator, guardian, receiver,
agent, or factor from whom such tax or taxes are due. (Id. §  3.)

*S 57d. Amount to be collected by treasurer. The county treasurer
shall charge and collect, in a<ldition to the taxel'I and interest and penal ty, the
sum of twenty cents on each tract of real property and ten cents on each town
lot advertised for sale, which sum shall be paid into the county treasury and
the county shal l pay the costs of publication, but in no case shall the county
be liable for more than the amount charged to the delinquent lands for adver
tisi ng. (Sess. Laws 1883, c. 52, � 1 .)

*§ 91a. Ten per centum interest on warrants legalized. The pay
. ment of interest at the rate of ten per cent. pe1· annum is hereby legalized
.upon all warrants heretofore paid by the territorial treasurer ; and it  shall be
lawful for the territorial treasurer to pay the same rate upon all outstanding
territorial warrants that have been presented for payment and registrat ion.
"•arrants hereafter issued shall bear the same rate of interest pi-ovided in  this
ileetion, after presentation at territorial treasurer's office and in<lorsement by
that officer, •• not paid for want of funds," as provided by law. ( Sess. Laws
1879, c. 58, § 1 . )

*§ 91b. Treasurer to issue funding warrants at eight per cent. The
territorial treasurer, with the advice and consent of the aud itor and governor,
is hereby authorized and directed to pay all territorial warrants. legal ly iss11e<l,
that may han� been or that may he1·eafter be presented to h i m  for paymen t :
pro-cidtd, the money to pay the same can be ol>tained a t  a rate o f  in terest not
greater than eight per cent. ; and the auditor is hereby authorized and <lirected
to issue fund ing warrants in l ieu of the warrants so paid. am! the t reasurer is
l1erel,y authorized and directed to apply all terri torial funds by l t im  received
and not otherwise lawfully appropriateLl ,  to the payment and cancellation of
the SCK:alled funding wan-ants. (Id. s 2. )

*§ 9k. Object of this act. The object and intent of this act shall be so
eonstrned as to protect the public credit, to secure the funding of all floating
warrants at the lowest rate of interest possible t•• be provide<l for, and to
prevent the sale of any territorial warrants hereafter issued at a sum le:;,; than
their par value. (Id. §  3.)

•� 91d. Act-how construed. This act shall not be construe<l so as to
authorize in any wanner the increase of the public debt. (Id. � 4. )
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. *6 91e. Conflicting acts repealed. All acts and parts of acts in conllict 
witli the provisions of this act are hereby so modified and amended as to b� 
made to conform to this act. (Id. c. 5.) 

CHAPTER XXIX. 

HIGHWAYS, BRIDGES, F'ERRlES, AND ROAD SUPERVISORS. 

*§ 4a. Where roads located without viewers. Public roarls may be
established without the appointment of viewers, provided the written consent 
of al l  the owners of the laml to lie used for that purpose be first filed in the 
county clerk's office, and if i t  is shown to the satisfaction of the uoard of 
county commissioners that the proposed road is  of sufficient pulil ic import anc� 
to be opened and worked by the puul ic, they shal l make an order establish ing 
the same, from which time only shall i t  be  regarded as a public road. (&�s. 
Lau,s 1883, c. 67, § 1 .)  

*§ 4b.  Who to pay expenses. If a survey of the establishment of the
road named in  the preceding section is necessary, the uoard of county com
m issioners, before ordering such survey, shall require the parties asking for 
the establishment of such highway to pay the expenses of such survey. (Id. 
§ 2.)

TDlE AND lIANNER OF
0 

MAKINO FIRE-GUARDS. 

*§ 47a. Exempting certain land from taxation. For the purpose
of securing protection against prai rie fires to homesteads, pre-emptions, t im
ber claimants, and all persons owning or having i n  charge any tract of land 
consisting of one hundred and sixty acres, more 01· J ess, who shall break or 
plow a fire-guard thirty-three feet in  width, encompassing entire an�· such tract 
as described in this section, that the amount of )anti con tained in such fi re
guard shall be exempt from taxation : provided, it sha l l  ue kept free from 
grass, weeds, and all other combustiule matter, from ::ieptember fifteenth to
May tenth in each year, and shall remain exempt as long as the provisions of 
this section are complied with. (Sess. Laws 1879, c. 22, § 1 . )  
** 47b. Where person has more than quarter section and fractional

parts. Any person claiming or owning any tract of land consi st ing of 
more than a quarter section, lying in  a body, shall not encompass less than 
that amount with a fire-guard, as described in section one of this act, un less 
they have a fractional part or parts thereof not adjoining each other. in which 
case they may encompass them severally with fire-guards, and be entitled to 
the benefits of this act. (Id. § 2.) 

*§ 47c. Duty of road overseer to make fire-guards. Where per
sons have failed to make or cause to have made fire-guards i n  compl iance with 
sections one and two of this act, it  shall be the dutv of the roatl overseer i n  
said district t o  make o r  cause t o  have made along tlie Jine o f  a l l  puulic roads 
adjoining snch lands a fire-guard one rod in width on each side of such road, 
in the manner prescribed in section one of this act, and said oversee1· shall 
have power to. warn out persons l iable for road and pol l-tax to perform snch 
service as is prescribed uy law, and persons performing such service shall ue 
allowed the same rates as for road work. It shall also be the duty of the road 
overseer to report to the town or county assessor, 011 the first Monday in De-
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eember in each year, the numbers of  the land, and, i f  known, the names of the 
persons owning or claiming the same, where tire-guards have been made as 
specified in this section. (Id. § 3.) 

*§ 47d. This act shall' not conflict with the act of 1877. Noth
ing in this act shall be so construed to dept·ive of benefit any persons who 
have or may comply with sections forty-six and forty-seven of the Pol itical 
C-Ode of 1877, and that such parties shall construct fire-guards as specified in 
section three of this act, or by mowing and burning prior to September fifteen, 
in each [year,] and such parties shall be liable for all damagll done by such lire. 
(Id. § 4.) 

CHAPTER XXXI. 

MINES AND :MINING. 

•§ 21. Owners of mines to have right of way. The proprietor,
owner, or owners of mining claims, whether patented under the laws of the· 
United States or held under the local laws and customs of this terri tory, shall 
have a right of way for ingress for the necessary purpose over and across the 
land or mining claim, patented or otherwise, of others as hereinafter provided. 
(Sess. Laws 18::ll, c. 97, § 1 . )  

*§ 22. Same. Whenever any such mine or mining claim shall be so sit
uated that it cannot be conveniently worked without a road thereto, or a 
ditch or a cut to convey the water therefrom, 01· without a flume to carry 
water and tailings therefrom, or without a shaft or tunnel thereto, which 
road, ditch, cut, or tunnel shall necessarily pass over, under, through, or across 
any lands or mining claims owned or occupied hy others, either nmler a pat
ent from the U nited States or otherwise, then shall such first-mentioned owner 
or owners be entitled to a l"ight of way for said road, ditch, flume. shaft, or 
tunnel, over, under, through, and across such other lands or mining claims, 
upon compliance with the provisions of this act. (Id. § 2.) 

•§ 23. Proceedings to obtain right of way. Whenever the owner or
owuers of any mining claim shall desire to work the same, and it is  necessary 
to enable him or them to do so successfully and conven i ent ly, that he or they 
shall have a right of way for any of the purposes i n  the foregoing section, 
and such right of way shall not have been acquired by ag1·eement between 
him or them, and the claim over, under, across, and upon which he or they 
seek to establish such right of way, it shall be lawful for h im or them to pre
sent to the judge of t-he dist.rict court of the several counties and subdiv isions 
of the territory of Dakota, in which such right of way or some pm"t thereof 
sought to be enforced is situated, a petition praying that such right of way IJe 
awarded to him or them. Such petition shall be veri fied, and contain a par
ticular description of the character and extent of the right sought, a description 
of the mine or claim of the petitioner, and the claim or claims or lands to ue 
affected by such right or privilege, with the names of the occu pants or 
owners thereof ; it may also set forth any tender or offer hereinafter men
tioned, and shall demand the relief sought. (Id. § 3. ) 

•§ 24. Proceedings in court. Upon receipt of such petition all(l fil ing
thereof with the clerk of such court, the judge shall direct a citat ion to issne, 
under the seal of such court, to the owners named in the petition, of 1 1 1 in ing 
claims and lands to be affected by the proceedings, directing them and each 
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of them to appear before the judge on a day therein named, which shall not 
be less than ten days from the service thereof, and show cause why such right 
of way should not be allowed as prayed for. Such citation shall be served on 
each of the parties in the manner prescribed by taw for serving, summons in 
ordinary proceedings at law. (Id. � 4.) 

•� 25. Judge shallappoint commissioners. Upon the return-day of the
citation, or upon any day to which the hearing shall be adjourned, the judge 
shall proceed to bear the allegations and proofs of the respective parties ; and 
if upon such hearing he is satisfied that the claims of the petitioner should be 
worked by means of the privilege prayed for, be shall make an order adjudg• 
ing and awarding to the petitioner such right of way, and shall appoint three 
commis@ioners, who shall be disinterested parties and residents of the county, 
to assesd the damages resul ting to the lands or claims affected by such order. 
(Irl. § 5.) 

*§ 26. Assessment of damage by commissioners. The commissioners
so appointed shall be sworn or affirmed to faithfully and impartially discharge 
their duties, and shall proceed without unreasonable delay to exam ine the 
premises, and shall assess the damage resulting froru such right or privilege 
prayed for, and report the amount to the judge appointing them ; and if such 
right of way shall affect the property of more than one person or company, 
such report shall contain an assessment of damages to each company or per
son. (Id. § 6.) 

*§ 27. Judge may set aside report, etc. For good cause shown the
judge may set aside the report of such commissioners and appoint three other 
commissione1-s, whose duties shall be the same as above mentioned. (Id. § 7.) 

*§ 28. Petitioner entitled to right of way upon tender of payment.
Upon the payment of the sum assessed as damages as aforesaid to the pElrsons 
to whom it shall be awarded, or a tender thereof to them, then the person 
petitioning as aforesaid shall be entitled to the right of way prayed for in 
their or his petition, and may immediately proceed to occupy the same, and to 
erect thereon such work and structures, and make therein such excavations, 
as may be necessary to the use and enjoyment of the right of way so awarded. 
(Id. § 8.) 

*§ 29. Appeals. .Appeals from the assessment of the commissioners may
be made and prosecuted in the proper district court by any party interested, 
at any time within ten days after filing the report of the commissioners, and 
a written notice of such appeal shall be served upon the appellee in the same 
manner as summons are served in civil actions. The appellant shall file with 
the clerk of the court to which the appeal is made, a bond with sureties, to be 
approved by tlle clerk, in the amount of the assessment appealed from in favor 
of the appel lee, conditioned that the appellant shall pay any costs that may be 
awarded to the appellee, and abide any judgment that may be rendered in the 
cause. (Id. § 9.) 

*§ 30. Trial of appeaL .Appeals shall bring before the appellate court
only the propriety of the amount of damages, and may be tried by the court 
or by a jury as other cases in court. (Id. § 10. } 

*§ 31 .  Prosecution of appeal not to hinder work. The prosecution
of any appeal shall not hinder, delay, or prevent the appellee from exercising 
all the r ights and privileges mentioned in section eight of this act : provided, 
that the appellee shall file  w ith the clerk of the court in which the appeal is 
pend ing, a bond, with sutncient sureties, to he approved by the clerk, in double 
the amount of the assessment appealed from. conditioned that the appellee 
shall pay to the appellant whatever amount he may recover in the action, not 
exceeding the amount of such bond. (Id. § 1 1 .) 
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•§ 32. When apJ.)8llee to pay costs. If the appellant recover fifty dol
lars more damages than the commissioner11 shall have awarded, .or the appellee 
shall offer to allow judgment against him to be taken, the appellee shall pay 
the costs -of the appeal, otherwise the appellant shall pay such costs. (Id. 
§ 12.)

*§ 33. Cosftl and expenses, by whom paid. The costs and expenses
under the provisions of this act, except as herein otherwise provided, shall be 
paid by the party making the application : provided, howe'Oer, that if the ap
plicant shall, before the commencement of such proceeding, have tendered to 
the parties owning or occupying such lands or min ing claims a sum e'lual to 
or more than the amount of damages assessed by the commissioners, then all 
of the costs and expenses shall be paid by the party or parties owning the 
lands or claims affected by such right of way, and who appeared and resisted 
the claims of the applicants. (Id. § 13.) 

CHAPTER XXXIV. 

DOMESTIC ANIMALS. 

•§ 22. Counties exempt. The counties of Lawrence, Pennington, Custer,
Forsyth, and Mandan [be, and the same] are hereby, exempted from the pro
·visions of sections three to twenty, both inclusive, of chapter thirty-four of
the Uevised Codes of Dakota territory, entitled " Domestic Animals," and of
all acts amendatory thereof, in so far as to animals bearing recorded brands
or marks, and the same are hereby declared to be of no force and effect i n
said counties, being locally inapplicable. (Sess. Laws 1881, c. 58, § 1.)

*§ 23. Counties exempt. The counties of Lawrence, Pennington, Cus
ter, llandan, and Forsyth (be, and the same] are hereby, exempted from the 
provisions and effects of chapter thirty-eight of the Code of Civ i l  Procedure of 
Dakota territorv, known as the " henl .law," and all acts  awentlato1·v thereof, 
and the same are hereby declared to be of no force ant.I effect in said

° 

counties, 
being locally inapplicable. (Sess. Laws 1881, c. 59, § 1 .)  

•� 24. Stock grower and drover defined. Every person who sha l l
keep neat cattle, horses, mules, sheep, swi ne, or  goats for their gmwth or 
increase with in  the territory, shall be deemed a stock-grower. Any person 
who shall drive or bring live-stock into or through this territory shall he 
deemed a stock-drover. (Sess. Laws 1881, c. 60, § 1.) 

•� 25. Penalty for drjving off another's stock. Any stock-drover.
or bis employe, who shall drive off any neat cattle, horses, asses, sw ine, or 
sheep belonging to another. intentionally or through neglect, s!Jall, on con
v iction thereof by any court of competent jurisdiction, \Je fined in any sum 
not more than one hundred dollars for each and every head of cattle, horses, 
mules, swine, or sheep so driven off. (Id. § 2.) 

•§ 26. Sufficient description in law. In any iu<.lictment or complaiut
under this act the description of  any kind or  class of  live-stock shall  be 1leemerl 
sufficient, if described as l ive-stock, and, for the purpose of this act, the 
proof of brand shall be deemed to be prima facie evidence of ownership of 
such stock. (Id. § 3.) 

•§ 27. Certain animals prohibited from running at large-proviso.
No stallion over th� age of eighteen months, nor any Mexican, Texan, 
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or Cherokee bull over the age of ten months, nor any Mexican ram over the 
age of eight months, shall be permitted to run at large in the territory of 
Dakota. The owner or person in charge of such animal or animals that are 
prohibited from running at large by this section, who shall permit s •Jch ani
mal or animals to run at large, may be fined for each offense not l ess than ten 
<lollars nor more than fifty dollars, and it shall be lawful for any person to 
castrate, or cause to be castrated, any such animal found running at large : 
Procided, that if any person shall ca.<Jtrate any stallion, bull, or ram, and it 
shall, on proper evidence before any competent court, be proved to the satis
faction of said court that such ani mal was not of a class of stock prohibited 
from run ning at large by this act, said person shall be liable for damages to 
the amount of the value of said animal so castrated, and the costs of sui t :  
Provided. that for the purposes of  this act, that any bull possessing not more 
than one-half Texan, Mexican, or Cherokee blood shall not be deemed a Texan, 
Mexican, or Cherokee bull, as the case may be, and any ram possessing not more 
than one-half Mexican blood shall not be deemed a Mexican ram. (Id. § 4. ) 

*§ 28. Concerning driving stock and trespassing. Any person own
ing or having charge of any drove of cattle, horses, swine, or sheep, number
ing one head or more than that n umber in any such drove of cattle, horst>.s, 
swine, or sheep, who shall drive the same into or through any county of Da
kota of which the owner is not a resident or land-owner, or stock-grnwer, 
and when the laud in said county is already occupied by settlers on ranches, 
it shall be the duty of said owner or person in charge of said horses, cattle, 
swine, or sheep to prevent the same from mixing with the cattle. horses, swine, 
m· !!heep belonging to actual settlers, and also to prevent said drove of cattle 
from trespassing on such land as may be the property of the actual settler, 
or may be held by him under a homestead, pre-emption, timber culture, or 
leasehold right, and used by h im for .the grazing of animals, growing hay or 
timl>er, or other agricultural purposes, or doing injury to the ditches made for 
inigation of crops. If any owner or owners or pe1·sons in  charge of any 
such drove of cattle, horses, swine, or sheep shal l  willfully, carelessly, or neg
l igently injure any resident within the territory, by driving said drove of 
cattle. horses, swine, or sheep from the publ ic  h ighways and herding the 
same on the lands occupied and improved by settlers in possession of the same, 
it shall consti tute a misdemeanor, and shall he punished hy a tine of not less 
tban live dollars and not more than twenty-live dollars, at the d iscretion of the 
court, aud render the owner or owners or persons in charge of the drove of 
cattle. horses, i.wine, or sheep liable for such damages as may be done to the 
property of said settler. (Id. § 5.) 

*§ 29. Penalty for wrongful driving of stock. When the stock of
any person shall be driven off its range w ith i n  Dakota, against his will, by the 
owners �lf any drove, and the same shall be found among such drove, every 
person engaged as drover of said drove shall be liable for damages to the 
party inju red to the amount of the full value of the animal, for each head so 
<Jri ven off, together with all costs accrning in  the trial of said cause, and said 
herd of stock shal l be l iable for the same, or a suflicient number to cover all 
�lamages and costs. tf d. § 6.) 

*� 3'.J. Duty of drover where stock of resident mix.es with drove.
When the Rtock of any resident of the territory of Dakota shall mix with any 
drove of any an imals,  i t  shall be the duty of any drover or drovers or persons 
i n  charge of such drove to cut out and separate such stock from said droves 
imme!l iately. Every• person, eith<'r owner or drover, or otherwise connectecl 
with said drove, who shall neglect to comply with the provisions of this sec
tion, shall be fined in any sum not exceeding one hundred dollars, upon con
-viction in any court of competent jurisd iction. (Id. § 7. ) 
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-§ 31. Concerning skinning dead animals. It shall be unlawful for
;any person, other than the owner, or his agent or employe, to skin or remove 
from the carcass the skin, hide, or pelt of any neat cattle, swine, or sheep found 
dead, except when such stock is killed by railroad trains, when the employes 
of such railroads may remove the h ides from stock so killed. (Id. § 8.) 

•� 32. Owner may adopt brand. Any person having cattle, hogs, sheep,
l10rses, mu�es, or asses shall have the right to adopt a bi-and 01· mark, for the 
use of which he shall have the exclusive right in the county in which ear-mark 
or brand is recorded. (Sess. Laws 1881 , c. 61, § 1 . )  

*§  33. County clerk shall procure brand-book. The county clerk of
each county shall, as soon as practicable after the passage of this act, procure 
a suitable book or books in which all marks and brands shall be recorded, aud 
the county clerk shall be allowed a fee of one dollar for recording such brand 
and mark, to be paid by the party filing the description of brand or mark fo1· 
record. (Id. § 2. )  

*§ 34. Same mark or brand not to be recorded to more than one
person. No pe1-son shal l have or adopt a mark 01· brand previously recorded 
to another person of the same county. neither shaU the county clerk record 
the same mark or brand to more than one person. (Id. § 3.) 

•§ 35. Stock-owner shall make description of brand. Any person
desiring to use any brand or ear-mark shall make and sign a certificate, :1etting 
forth a fac simile and description of the brand and ear-mark which he desires 
to use, and shall file the same for record in the office of the connty clerk of 
said county in which he resides. And any person so desiring may. in tlw 
manner and wi th like effect as herein provided, recol'CI his brand or marks in 
any county in  this territory into which his  stock is liable to stray : procided, 
that such mark or brand has not been theretofore recorded in such county by 
some other person. (Id. § 4.) 

*§ 36. Proceedings where brands conflict-committee. The author
ity of deciding whether a brand or mark offered for record does or does not 
eontlict with any previously recorded brand or mark shall be vested in a com
mittee of three, consisting of the county clerk and two respectable stock-ow n
ers of the county. The two stock-owners shall be appointed hy the county 
commissioners ; they shall be men of good judgment anti experience i n uran1ls. 
and, when practicable, shal l ue chosen from those largely interested in cattle. 
Vacancies occurring in the membership. other than the county clerk, shall be 
filled by the county commissioners. All brands offered for record shall be 
submitted before acceptance to this committee. The objection of any two 
shall reject a brand. It shall be the duty of the county clerk to file all brands 
offered for record pending the examination, which he shall cause to l,e made 
as promptly as possible ; and, if  the brand is accepted, the ownership shall date 
from the date of filing. (Id. � 5.) 

*§ 3i. Brand committee to be appointed by commissioners-county
clerk's duty-present brands to be inspected. It shall be the duty of the 
<!Ounty commissioners, immediately after the passage of this act, to make the 
appointment above specified, one of whom shall serve till the first day of 
January follow ing, another the first day of January the next succeeding ye11r ; 
the county commissioners appointing a memher to serve for two years at their 
lirst meeting in the month of .January in each year. After this shall have 
been done, the county clerk shall at once call together the committee ; they 
shall examine the present record of brands, and i n  any case where, i n  the 
judgment of two of them, a brand is  found which conflicts with one pre
viously recorded, or which might, in its use, endanger the property of the 
party owning the brand earliest of record, it shall be the duty of the county 
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clerk to notify the party owning said brand last of recorcl that the further 
use of the same will be illegal to the same extent as though it had never been 
recorded, unless previously agreecl upon by owners of such brands, and.a joint 
statement be presented to the recorder of brands by such brand-owners. The
said notice shall be given by letter when possible, and also and in all cases by 
publication for one month :n two newspapers of general circulation in the 
county, the expense of which shall be paid on a proper voucher by the county 
com1 11 issioners : both forms ol' notice shall be given immediately after said 
examination and rejection. It is expressly provided that this enactment shall 
not iu any way affect or inval idate the ownership of animals which were 
branded w ith said brand then registered previous to the exam ination and re
jection, the object of this act being to make illegal and enjoin from the further 
use of said brand. The date of the la.-;t publication shall be considered to re
the date of rejection. (Id. § 6.) 

•§ 38. Duty of drover who drives cattle into any county for grazing
purposes. It shall be the duty of any person who, after the passage of this. 
act, brings into any county of this territory and turns loose for grazing pur
poses any herd brand, or i ndividual animals already branded, to lay before 
the abo,·e committee a statement of the brands of said animals ; and if, in  
the judgment of  any twfl of  them, said brands conttict with any previously 
recorded in that county. it shall be the duty of the owner or manager of said 
animals to brand them with a brand that the committee shall consider a ful l  
and distingu ishing mark from all brands there recorded, but the owner shall 
be enjoined from any further use of the contlicting branc:l. A fai lure to com
ply with the :,bove shall render the party so failing liable for all damages re
su lting from such failure, which damages may be recovered in a civil suit. 
It is further prov ided that this section shall apply to all animals now in any 
county in th ill  territory, whose brands are considered by this committee to in
fringe 011 p.reviously recorded ones. (Id. § 7.) 

•� 39. Where brands conflict-directions to examining committee.
In deciil in� as to the conflict of brands. �he committee will reject any one that, 
being the same as one predously recorded, has in addition any of the following, 
whether placed acros;;, above, below, at either s ide, or encircl ing the main 
brand, v iz., a straight bar, n quarter, half, or entire ci rcle, a quarter, halt, or 
ent i re diamond, either upright or i nverted, the same not constituting a true  
hran,J, aml renderi ng the owner of  the  same brallll l iable to  damages by its 
nse, s:1v i ng  only when one or more of these shall be filed by the owner of the 
l i rst record of the main brand, in  which case it may be accepted. The com
m ittee shall reject any brand formed by repeti tion of any letter, numher. or 
figure wh ic 1 1  shall have heen previously recorded, whether to he placed 011 the 
sa111 e or on a d i fferent part of the animal ; the l'xclus ive right of the tirst record 
to the letter, 1 1 1 1 1 11her, or l igure, and to repetition of it, being reaffirmed. The.v 
shal l also reject all hrancls known as solid l>rands, and all ear-marks which 
sha l l  remoYe to exceed 01 11.'-half of the ear. A variat ion i n  the size of a letter, 
n umhn, or f igure shall not consti tute a new branc:l, and shall be rejectrnl. A 
combination of letters, numbers, or figures may be permitted, though the 
sarne letters. numbers, or  figures may have been recorded , s ingle or  to;.wther, 
i f, in the jnclgment of the whole committee, said combi nation is so di fferent 
from any previous record as to constitute a new brand, with no danger of in
fri ngement ; but i n  th is case the objection of one member shall reject. { Id. § ti .)  

•� 40. Brand to be prima facie evidence of ownership-proviso. In
al l suits in law or in  equity, or in any criminal proceedings, when the t it le to 
any stock is invol ved. the brand on any animal shall be prima fiwie evidence 
of the ownership  of the person whose brand it may be : prooided, that such 
brand has been duly recorded as provided by law. Proof of the right of any 



APPENDIX. 657 

person to use such brand shall be made by a copy of the record of the same, 
certified by the county clerk of that county, or of any county in which the same 
is recorded, under the hand and seal of office of such clerk. (lcl. § 9.) 

•§ 41. When county clerk guilty of misdemeanor-penalty. If any
county clerk shall record the same mark or brand to mQre than 0111:1 person he 
shall be deemed guilty of a misdemeanor, and, upon conviction in any court 
of competent jurisdiction, shall be punished by a fine of not exceeding one 
hundred dollars, which shall go to the county in which such record shall be 
made. (Id. § 10.) 

•§ 42. Runnjng brand prohibited. It shall be unlawful for any per
son or persons, in branding any neat cattle, horses, mules, asses, sheep, or 
�ts, to use what is known among stock-growers as a running brand. (lcl.
� 11.) 

•§ 43. Penalty for refusal to obey this act. Any person or persons
who shall violate or fail to obey the provisions of this act, or shall continue 
the use of any brand or mark after the same has been rejected by said com
mittee, or shall continue to use any brand or mark after the said cot\)mit
tee shall have decided that the same conflicts with a previously recorded 
brand or mark, shall be deemed guilty of a misdemeanor, and upon con viction 
in any court of competent jurisdiction shall be punished by a fine of not ex
ceeding one thousand dollars, or by imprisonment in the cou nty jail for a term 
not exceeding one year, or by both such fine and imprisonment, in the discre
tion of the court. (Id. § 12.) 

•§ 44. Penalty for interfering with brands on stock. Any person or
persons who shall, with intent to defraud, brand or misbrand, mark 01· mis
mark any neat cattle, horse, sheep, goat, ass, or m ule, not his own ; any per
son who shall intentionally brand over a previous brand, or in any manner 
alter, deface, or obliterate a previous brand, or shall cut out or obliterate a 
previous mark or brand, on any neat cattle, horse, sheep, goat, ass, or mule, 
shall, upon conviction in any court of competent jurisdiction, be punished by 
imprisonment in the territorial prison not exceeding ten years, or by impris
onment in the county jail not exceeding one year. or by fine not exceeding five  
hundred dollars. (Sess. Laws 1881, c. 62, § 1 .) 

•§ 45. Penalty for maliciously killing neat cattle. If any person or
persons shall willfully and maliciously kill or destroy any neat cattle, horse, 
mule, ass, or sheep of any age or value, the property of another or others, or 
shall willfully or maliciously injure any such animal or animals, the property 
of another or others, he or they shall be punished by imprisonment in the 
territorial prison not exceeding five years, or by imprisonment in  the county 
jail not exceeding one year, or by a fine not exceeding five h undred dollars.
(Id. §. 2. ) 

•§ 46. Bounty for killing wolves. The county commissioners of each
county in this territory may, in their discretion, offer a bounty not to ex
ceed the sum of two dollars for each and every wolf killed with in  the limits 
of their county. (Sess. Laws 1881, c. 63, § 1 .) 

•§ 47. Claimant of bounty to make affidavit and produce scalp.
Before payment of said bounty the applicant therefor must subscribe and 
make oath before the county clerk of the county in which the wolf was kil led, 
setting forth that the wolf was killed within said county, giving the date 
tllereof and by whom, and that the scalp which is produced is the scalp of such 
wolf, and that no allowance or bounty bas been received or paid for the killing 
uf such wolf : pro-oided, no claim shall be allowed unless the applicant ex-

v.2-4� 
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hibits and furnishes to such county clerk, at the time of making such affidavit, 
the scalp of the wolf killed, which shall embrace both ears. (Id. § 2.) 

*§ 48. County clerk to retain affidavit-destruction of scalp. The
county clerk shall retain said affidavit until the next regular meeting of ihe 
board of county commissioners, and the board shall audit the claim and order 
a warrant drawn upon the county treasurer for the bounty in favor of the 
party kUl ing said wolf ; the county clerk is further required to destroy such 
scalp by burning the same. (Id. § 3.) 

•� 49. Commissioners to furnish blanks. The county commissioners
are hereby authorized to furnish all blanks and make all needful regulations 
for the carrying out of this act. (Id. § 4.) 

*§ 50. Clerk's fee. The county clerk shall be entitled to a fee of twenty
five cents for each affidavit, to be paid by the county. (Id. § 5.) 

*§ 51. When lawful to kill dog. It shall be lawful for any person to
kill any dog off of the premises of the owner of such dog found chasing or 
worrying sheep. (Id. § 6.) 1 , 

*§ 52. Owner of dog liable for damages. Any person keeping, own
ing, 01· harboring a dog, after receiving notice that such dog is addicted to 
chasing, worrying, or killing sheep, and who refuses or neglects to kill such 
dog, shall be l iable for all damages, after receiving such notice, committed by 
such dog upon any sheep, to the owner of such sheep, and shall not be entitled 
to any benefit from the laws exempting property from execution, but all prop
erty shall be subject to execution on judgment for such damages and costs. 
(Id. §  7.) 

*§ 53. Texas and Cherokee cattle-importation-when unlawful.
That it shall be unlawful for any person or persons, railroad company or other 
corporation, or any association of persons, to bring i nto this territory any Texas 
or Cherokee cattle, except between the first day of November of each year and 
first day of February following : provided, that the right to bring i nto this 
ten-itory any such cattle shall i n  no case be any defense for any injury sus
tained by any one by reason of the bringing of such cattle into this territory. 
(Sess. Laws 1888, r,, 111, § 1.) 

*§ 54. Unlawful to have in possession. That jt shall be unlawful for
any person or persons, railroad company, or other corporation or association of 
persons whatever within this territory, to own or have in possession or con
trol any Texas or Cherokee cattle at any time which may have been brought 
into this territory at any time except between the first day of November of 
each year and the first day of February following. (Id. § 2.) 

•� 55. Penalty for violation. That any person or persons who shall
bring into this territory, or cause to be brought therein, any Texas or Cherokee 
cattle, except at the time permitted in section one, or who shall own, possess, 
or control any such cattle, except as allowed in section two, shall be guilty of a 
misdemeanor, and in shall be l iable to indictment and conviction, fine and im
prisonment, and shall be fined upon conviction in any sum not exceeding ten 
thousand dollars, nor less than two hundred dollars, and in addition to such fine 
may be imprisoned in the discretion of the court. Any such person may i n  
the first instance b e  brought before any justice o f  the peace and b e  held to bail 
to appear hefore the dist1ict court in the county or subdivision where such 
j ustice of the peace shall reside to answer to any charge as may be preferred 
against him ; and any railroad conductor or servant, agent or ollicer, of any rail
road who shall bring any such cattle i nto this territory upon any railroad or 
vessel connecting with such railroad, or carry any such cattle upon any rail
road or vessel connecting therewith from one point to another within this ter-
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ritory, shall be deemed to have possession of such cattle within the meaning 
of this section. (Id. § 3.) 

•§ 56. Disposition of fines. That any and all fines which may be col
leted under section 3 shall be paid into the county treasury, and be subject to 
the order of the board of_ county commissioners for the purpose of being di
vided pro rata among the persons who may have suffered loss or tlamage on 
account of any such cattle being brought into or being within this territory, 
upon proof of loss or 'injury, in such manner as said board shall direct ; but if 
no proof of such loss or injury shall be made to such board of county commis
sioners within one yef\r after the collection of any such fine, then it shall be 
the duty of such board to order the said county treasurer to credit such fine 
�r fines to the common-school fund of the county, to be used in payment of 
teachers of common schools. (Id. § 4.) 

•§ 57. Who liable for damage. That whenever in any case any dam
age or loss shall or may be occasioned to any person or persons resulting in  
any manner from any such Texan or  Cherokee cattle having been brought 
into tbis territory at any time by any person or persons, railroad company, or 
any other corporation 'or Association of persons. then such person so bringing 
into. or owning, possessing. or controlling such cattle in this territory shall 
be liable jointly or severally to any person or persons who may suffer Joss or 
-damage by reason of such bringing or conveying into, possessing, owning, or 
controlling within the territory any such cattle ; and that rln l any action for 
the recovery of damages or compensation for any loss or damage which may 
be sustained by any person or persons from any such cattle, it shall be suffi
cient for the plaintiff or plaintiffs to show that the injury of which he or they 
may complain arose from any such Texas or Cherokee cattle which may have 
been owned or had in possession, or brought into the territory at any time 
within the year by any such defendant, or that such cattle so brought in, 
owned, or possessed had been where such loss or damage had been sustained. 
And it shall not be necessary for the plaintiff to show that the injury of which 
he may complain accrued while any such Texas or Cherokee cattle were in 
the possession or ownership or contrnl of any such defendant or defendants, 
it being the intention of this section to make all persons ot· corporations l iable·  
to injured persons in the first instance fol' any injury which may al'ise from 
disease spreading or communicating from such Texas or Cherokee cattle so 
brought into or owned, possessed, or controlled by them in this territory. 
{Id. § 5.) 

•§ 58. No defense. That the right to bring into this tenitory Texas or
Cherokee cattle between the first day of Xovembel' of each year and the first 
<lay of February following, shall in no case be any defense for any loss or 
damage that may accrue from such cattle to any person ; nor shall any right 
te o,vn,  possess, -or control any such cattle in any case be any defense for any 
injury or loss which may arise to any perS0'1 by reason of sueh right to own, 
posse�s. or c0ntrol such cattle. (Id. § 6.) 

•� 59. Proof to entitle plaintiff to reoover. That in all actions or
prosecutions for any lQss or injury which may arise or accrue to any person 
or persons by reason of any injury or loss done or caused to be done to any 
native or domestic cattle, from or by any such Texas or Cherokee cattle, the 
proof of the loss of any native or domestic cattle, or any damage thereto, and 
t\ie amount of such loss or damage, any proof that any such defendant or de
fendants brought into this territory, or owned, possessed, or controlled in this 
territory at any time any such Texas or Cherokee cattle, which may have 
caused such injury or loss, shall, primafaeie, entitle the plaintiff or plaintiffs 
to recover. And it shall be competent for any jury to render a verdict, and 
any court or justice of the peace to render a judgment, in any such case, upon 
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the opinion of witnesses as to whether or not any such Texas or Cherokee
cattle caused the injury complained of in such action. (Id. § 7.) 

•§ 60. Proceedings when oattle are spreading disease. That in case
any such Texas or Cherokee cattle shall be found spreading or communicating 
any disease among the native domestic cattle of this territory, it shall be the 
duty of any judge of the district court, or justice of the peace, upon oath of any 
householder setting forth that such Texas or Cherokee cattle are spreading or 
communicating disease among native or domestic cattle within this territory, 
and the name of the owner or party in whose possession or control such Texas. 
or Cherokee cattle may be, to forthwith issue a warrant to any sheriff or con
stable of the county or township, commanding him forthwith to arrest and 
imprison in some safe place such cattle so spreading or communicating dis
ease, and to summon the owner thereof, or the person or persons found in the 
possession of such Texas or Cherokee cattle, to appear forthwith before such 
judge or justice of the peace, and show cause why su�h Texas or Cherokee· 
cattle shall not be impounded until the fir:it day of November following, and 
after allowing the prosecuting witness and any such defendant named in such 
warrant reasonable time to be heard, the said judge or• justice of the peace
shall proceed to hear and determine whether such Texas or Cherokee cattle 
have so spread or communicated disease ; it shall be the duty of such judge 01

justice of the peace to order the officer in charge of such Texas or Cherokee 
cattle to impound them, and and keep them to themselves until after the· 
first day of November following, when it shall be the duty 'of the officer in, 
charge of such cattle so impounded to present to the owner, or person entitled 
to the possession of such cattle, a sworn statement of the costs of taking and 
keeping and impounding such cattle, including the cost of building the pound 
and providing materials for the same in case the board of county commis
sioners or township supervisors where s11ch cattle were impounded had ordered 
the pound to be built for the purpose of impounding such cattle, and dernan d 
payment of the same, together with the costs of such trial aforesaid ; and upon 
payment of the same he shall deliver such cattle to the owner or person en
titled to the possession thereof. (Id. § 8.) 
· •§ 61. Definition of Texas oattle. That Texas or Cherokee cattle, as.

mentioned in this act, shall be taken to mean a class or kind of cattle without
reference to where they may have come from : prooided, that that portion of
this territory west of the Missouri river is exempted from the provisions of
this act ; bQ.t the right to bring into, own, possess, or control such cattle in
such exempted territory, shall give no right to send, convey, or cause to be
sent or conveyed, such cattle into that part of the territory subject to the pro-
visions of this act, or own or possp,ss the same therein, except that such cat
tle may be shipped or conveyed by themselves across said river to an i nclosure
upon the left bank threof, upon the line of any railroad crossing this te1-ritory,
and may be conveyed from such inclosure across and without this territo1·y 
by continuous passage in cars upon said railroad. (Id. § 9.)

•� 62. Purpose of this act. The object of this act is hereby declared to
be for the purpose of preventing the spread of pesti lence and disease among 
natioe and domestic native and domestic cattle of this territory east and north 
of the Missouri river, which arises and is communicated from that class of" 
cattle described in this act as Texas and Cherokee cattle, and to protect the· 
native and domestic cattle of this territory from destruction from the poison,. 
disease, or sickness which it is believed is communicated from such Texas or
Cher<>kee cattle. (Id. § 10. ) 

*§ 6:3. Hides of slaughtered animals to be preserved. Any person
who shall slaughter any neat cattle for any purpose in this territory, shall 
keep the hides of such cattle at his or their place, where such cattle were 
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slaughtered, for a period o f  not less than ten days, and such hides shall at all 
times be subject to inspection by stock-growers, and their agents and em
_ployes. ( Sess. Laws 1888, c. 66, § 1 .)  

CHAPTER XXXV • .

INTOXICATING LIQUORS. 

*§ 7a. Certain county commissioners may grant license. The
-county commissioners of any organized county may grant license to sell 
intoxicating liquors to any person or persons residing in any unorganized 
counties or territory which is or may be attached for judicial purposes to said 
,organized county, upon such applicants complying with the law, the same as 
if residents of such organized county ;  the law as to the sale of intoxicating 
.liquors shall apply in every respect the same as it would if the applicant re
·sided in such organized county. (Sess. Laws 1883, c. 81, § 1.)

•� 7b. Applications, etc. All applications for a license to sell intoxi
cating l iquors shall be made to the board of county commissioners and may be
·granted by said board, and no license shall run for a longer period than one
year without renewal, and not for a longer period than the first .Monday of
..January next ensuing the date of its issue. (Id. § 2.)
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CHAPTER XXXVII. 

WEIGHTS. 

*§ 4. Legal standard for measuring wheat. There is hereby created a
lawful standard for determining the grade of wheat in this territory, which 
shall be the legal half-bushel measure, and measured bushel by the same, when 
weighed, shall fix the grade of wheat in the number of pounds constituting 
�e general grade of wheat as may be from time to time fixed or established by 
)he board of grain inspectors of this tenitoPy as hereinafter provided, and the 
severnl grades of wheat fixed and established under the provisions of this act 
ahall be a legal tender in payment or in fulfilling any contract stipulatiflg to 
pay or deliver a like grade of wheat in this territory. (Sess. Laws 1883, c. 
il, § 1.) , 

*§ 5. Penalty for false measuremtmt. Any person, association, or cor
poration, or any representative thereof, who shall knowingly cheat or falsely 
weigh any wheat or other agricultural product, or in the weight of the grade 
of wheat as prescribed and in force under the provisions of this aci, shall be 
deemed guilty of a misdemeanor, and, on conv iction thereof before any c:ourt 
of competent jurisdiction, shall be punished by tine not less than fifty dollars 
nor more than one hundred dollars for each offense,. and the costs of prosecu
tion, or by i mprisonment in the county jail not less than thirty days nor more 
tl,lan sixty days, or both. (Icl. � 2.) 

*§ 6. Duty of the boa.rd of inspectors. It shall be the duty of the board
of grain inspectors of the territory to designate what shall be the means of 
filling the measure to be used, under the provisions of t.his act, in testing the 
grade of wheat, and to prescribe such methods as shall secure uniformit�· in 
determining the grades of wheat. and they shall requirti that all measures 
used and means of weighing employed in grading wheat to be sealed and 
stamped by them, or by the lawful sealer of weights and measures. Said 
board of grain insper.tors shall fix and designate the several grades of wheat 
to be in force each year after their annual meeting, and cause to be pub
lished a circular for the use of grain dealers i n  the ter.ritor.y, defining the 
rules and i-egulations to be observed in  the grades of wheat, and testing the 
same, and naming such methods and devices therein to be- used in the manner 
of filling the half-bushel. (Id. � 3.) 

*§ 7. District attorney t.o prosecute. It shall be the duty of the dis
trict attorney in each and every county in this territory, whenever it shall 
come to his knowledge hy the affidavit of the party complaining, or otherwise, 
or any other attorney as the complaining party, that any person, association, 
or corporation has violated, in  said county, any of the provisions of this act, 
to commence proceedings within ten days after receiving such affidavit or 
other information against the party so offending, in the name of the territory 
of Dakota, and all the costs of such prosecution shall be paid out of the funds 
of said territory. That if for any reason the district attorney canQot imme
diately attend to any case brought before him as provided for in this .section, 
Mle complaining party may employ any other attorney to prosecute the case : 
prooided, howerer, that the complainant bear all tqe expense of the prosecu
tion. (Id. § 4 . )  

*§ 8 .  Fines, how disposed of. All  fines recovered under this act shall
be paid into the territorial treasury, and applied to the general fund of the· 
territory. (Id. § 5.) 
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*§ 9. Governor to appoint board. It is hereby made the duty of the
governor, by and with the advice of the territorial council, to appoint three 
men m this territory, who are well skilled in agriculture, and who are not di
rectly or indirectly interested in the bu,siness of buying and selling wheat; 
and it shall be the duty of said persons so appointed to have and exercise the 
powers conferred upon said board of grain inspectors, and to carry out the 
provisions of this act as herein prescribed, for the term of two years, and 
until their successors are appointed and qualified. (ld. § 6.) 

*§ 10. Compensation of boa.rd. The board of grain inspectors shall
each receive the sum of five dollars per day for the time actually employed in. 
the discharge of said duties, and mileage of five cents per mile for the distance 
actually traveled in the discharge of said duties: provided, that no more than 
sixty days in any one year shall be allowed said commissioners for the trans-
action of their duties under this act. (Id.§ 7.) 

•§ 11. Inspectors' accounts. It is hereby made the duty of each mem
ber of said board of inspectors to render their sworn accounts for services and 
mileage to the chairman of said board of inspectors, on or before the fifteenth 
day of each month, for sorvices performed by them during the preceding 
month, and it shall be the duty of said chairman to examine, and if found cor
rect to approve, said accounts, and forward the same, together with his own 
sworn accounts, to the territorial auditor, to be audited by him. (Id. § 8.) 

*§ 12. Power of inspectors. The said board of grain inspectors shall
have the power, at any time they deem necessary, to inspect any elevators, 
grain-houses, or warehouses, and in case of refusal of warehousemen or 
agents of elevators to allow said inspectors to inspect their said elevators, 
grain-houses, or warehouses, shall be guilty of a misdemeanor, and upon con
viction thereof shall be subject to a fine not exceeding five hundred dollars, 
and by imprisonment in the county jail not more than ninety clays or less 
than sixty days, or both such fine and imprisonment. (Id. § 9.) 

*§ 13. Grain in elevators taxable. All elevators, warehouses, or grain
houses, and all machinery and fixtures ther,ein, together with all grain in store 
and not in transit, situated upon the line or right of way of any railroad cor
poration of this territory, shall be taken and deemed. for all purposes of as
sessment and taxation, personal property, and the same shall lie assessed as 
provided by law for the assessment of personal property. (Id. § 10.) 

CHAPTER XXXIX. 

COMPENSATION OF PUBLIC OFFICERS. 

TERRITORIAL AUDITOR. 

•§ 2a. Salary. From .January 1, 1881, the salary of the territorial audi
tor shall be one thousand dollars per annum, payable quarterly. (Sess. Laws 
1881, c. 19, § 1.) 

DISTRICT ATTORNEY. 

§ 5. The salary of each district attorney shall be ten hnmlred dollars per
annum, which shall be payable quarterly from the territorial treai,ury; and he 
shall receive in.addition thereto the following fees, to be audited and paid like 
other claims against the counties: 
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For each jury trial in cases of misdemeanor, ten dollars. 
For each jury trial in cases of felony, twenty-five dollars. 
For each judgment for costs only, five dollars. 
For all fines and forfeitures actually collected by him, ten per cent. upon 

all sums less than one hundred dollars, and five per cent. upon all sums above
that amount. (..is amended, Se8s. Laws 1879, c. 18, § 1.)

§ 6. In case of conviction, fees taxed against defendant. In all
cases of conviction the fees contemplated in the preceding sections shall be 
taxed against the defendant, and, when collected, paid into the county treas
ury. (As amended, Id.§ 1.)

From what date sections 5 and 6 are repealed, see Appendix, c. 14, *113 and 4. 

SHERIFF. 

*� 10a. Officer to indorse statement of fee. When any sheriff or other
officer shall serve any summons, subp1ena, bench wai-rant, reuire, or other
process in any action to which this territory or any county is a party, such 
officer shall be required to indorse upon said writ or process, or upon a paper 
attached thereto, at the time he makes his return of service thereon, a state
ment of his fees for such service, the number of miles traveled, and the 
amount of his mileage, and in case he shall fail to make his return with such 
statement. and tile the same with the clerk of the court from which such pro
cess issued before judgment shall be pronounced in the action to which such 
process relates, he shall receive no fees fo1· such service, and the county com
missioners of the county where such service is performed are hereby prohib
ited from allowing the same. (Sess. Laws 1883, c. :;4, § 1.)

SECRETARY OF TERRITORY. 

*S 36. Fees of secretary of territory in certain cases. The secretary
of tl1e territory shall be allowed to charge and receive fees for services ren
dered by him as follows: 

For examination of articles of incorporation and issuing certificate of cor
porate existence or patent upon the same. five dolla1-s. 

For recording all pape1-s required by law to be recorded in his office, ten 
cents per hundred words. 

For making tmnscripts of records or papers in his office, ten cents per hun
dred wo1·ds. 

For his official certificate and impression of the great seal, one dollar. 
For issuing commissions, appointing notaries public, commissioners of deeds, 

and other officers, and making the proper record of the same. two dollars each:
pro-oi<led, that no charge shall be made for commissions issued appointing the
county commissioners of counties about to be organized. (Sess. Laws 1879,
c. 19, § 1.)

EXTRA CO)IPENSATION TO TilE JUDGE OF THE FIRST JCDICIAL DISTRICT 

01'' THE TEHHITORY OF DAKOTA. 

•� 37. Additional compensation. The judge of the first judicial dis
trict of the territory of Dakota, as said district is now organized, shall be 
entitled to and shall be paid an annual additional compensation of t\\·o thou
sand four hundred dollars. as hereinafter provided, commencing from the first
day of January, A. D. 1881. (8ess. Laws 1881, c. 85, § 1.)

•� 38. How paid. Such additional compensation shall be paid by the or
ganized counties of said judicial district, upon the first days of April, July, 
October, and ,January of each and every year, in cash, out of the general fund 
in the treasuries of said counties, and said payments shall be made by said 
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-counties upon the basis of the assessed valuation of taxable property in said 
counties, respectively. (Id. § 2.) 

*§ 39. Certain counties to pay its proportion, etc. Immediately
upon the passage of this act, the county treasurers of the counties of Pen
nington and Custllr shall certify to the county treasurer of the county of Law
rence a statement of the assessed valuation of the taxable property in each of 
said counties, respectively, as shown by the last assessmeut roll of said coun
ties, whereupon the county treasurer of the said county of 'i..awrence shall add 
to the same the assessed valuation of the property in said county of Lawrence, 
as shown bv the last assessment roll of said countv, and shall determine what 
amount of 'the additional compensation herein provided for shall be paid by 
each of the said counties of said district, upon the basis of the same being di
vided pro rata between said counties, upon the basis which the assessed val
uation in said counties bears to the total amount to be paid, and shall there
upon certify to the county treasurer of each of the counties embraced in the 
provisions of this act, the amount of said additional compensation which is 
_payable by each of said counties. (Id. § 3.) 

•§ 40. Duty of the severe.I county treasurers. It is hereby made the
duty of the county treasurer of each of the organized counties of said first ju
dicial district, annually and within thirty days after the board of equalization 
shall have acted upon the assessment roll of said counties, respectively. to cer
tify to the county treasurer of the county of Lawrence a statement of the as
sessed valuation of the property in each of [said J counties, and thereupon said 
treasurer of said Lawrence county shall make and certify to the county treas
urer of each organized c�nty of said judicial district the proportion of the extra 
-compensation herein provided for, payable by each of said counties, and, after 
-each such apportionment, the said extra compensation shall be paid upon the 
basis of the same, commencing from the first clay of January in each year 
.thereafter. (Id. § 4.) 

•§ 41. Where treasurers fail to furnish certificate. If any of the
treasurers of the said counties shall fail to furnish such statement of the as
sessed valuation as aforesaid, then the said treasurer of Lawrence county shall 
fix the amount justly payable, by any county so failing, from the best infor
mation in his possession. (Id. § 5.) 

•§ 42. Act to be in force during incumbency of present judge. This
act shall be and continue in force so long, and only so long, as the present 
incumbent shall remain the judge of said first judicial district. (Id. § 6.) 

CHAPTER XL. 

PUBLIC EDUCATION. 

ASSISTANT SUPERINTENDENT OF Pl'BLIC INSTRUCTIO:S-. 

•§ 158. How appointed-duties, salary, etc. The governor is author
ized and it is made his duty to nominate, and by and w ith the aclvire and con
sent of the legislative council to appoint, a well-qual ified and imitable person to 
be assistant superintendent of public instruction, who shall hold h is office for 
the term of two years. under the same conditions as provided for the ten-i torial 
superintendent, and who shall qualify in the same manner required for that 
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officer. He shall, under and in harmony with the superintendent of publie 
instruction, constantly labor and faithfully assist in promoting the interests of 
public common schools. He shall more particularly devote his time and labor 
to the interest of education in the north half of the territory, where he shall hold 
institutes, advise and assist county superintendents and other officers, endeaYor 
to secure uniform and faithful administration of the law, the making of re
ports as ri:,quh"ed, and the responsible accounting of all officers who hold or 
bandit school fumjs, and shall co-operate w ith the territorial superintendent 
in all his duties. He shall be paid a sal;uy of ten hundred dollars each yoor, 
and lie allowed two hundred dol lars each year for traveling expenses, and one 
hundred dollars each year for necessary postage, books, .and stationery for his 
use, which said sums are hereby appropriated out of the territorial trea<mry 
for these purposes, and shall be paid to such assistant supel'inlentlent in the 
same manner and under the same conditions as hereinl>efore requh"ed for 
similar payments to the superintendent of pulJlic instruction. (Sess. Laws
1883, c. 46, § 1.) 

SCHOOL•HOUSE BONDS. 

*§ 159. School township may issue bonds. Every organ ized schooi
township is hereby authorized and empowered to issue its bonds in the name of 
the school township corporation, and to sell and dispose of the same, and to 
apply the proceeds thereof exclusively to l>uilding and furnishing school
houses for the public schools of such township, and to no othi:,r purpose. Said 
bonds shall be in denominations of one hundred dollars and five hundred dol
lars, redeemable after eight years and payable at the end of fifteen years from 
the date of theil· issue, and bearing interest at a rate.not exceed ing sevrn per 
centum per annum, payable semi-annually, with coupons attached for each 
interest payment. 'fhe bond and each coupon shall be signed by the clerk of 
the school township and countersigned by the director ; shall be upon good 
bond paper, and shall distinctly state at the close of the bond proper that it is 
issued for school purposes only, and upon the margin shall have printed : " Is
sued in accordance with the provisions of the act of the legislati ve assemhly of 
Dakota territory, approved ---, 1883 ; "  inserting the date of tl1e apprornl 
of this act. (Sess. Laws 1883, c. 45, § 1 . )  

Approved March 9,  1883. 
*§ 160. Sale of bonds. Such bonds shall be sold at not less than par, but

the school township is authorized. to pay an amount not exceeding two per 
centum of their face value fo1· the purpose of meeting all the expenses of the 
preparation and sale of the bonds, and the transmission and receipt of the 
money derived from their sale. This money may be paid from the proceeds 
of the bonds or out of any money in the school township treasu ry, and mnst 
be paid upon a warrant and the payment duly entered in the accounts. All 
money received from the sale of the lJonds shall be paid to the treasurer of 
the school township, and shall be by him paid out only upon proper warrants 
signed by the clerk and countersigned by the director, and for purchasing 
or erecting and furnishing public school-houses for the school township. (Id. 
§ 2. )

*§  161 .  Bond tax. The township school board shall levy each year upon
the taxable property of the school township a sufficient tax to pay the semi-an
nual interest when it becomes due, and, after seven yea!·s, a sutlicient tax to pro
vide a sinking fund for the payment of the principal of the l>onds when due. 
If necessary these taxes may be, for three years after the organization of the 
township for school purposes, in addition to the tax authorized to be levied 
by the board for school purposes ; but after that period all school taxes in
cludecl'shall not exceed three per cent. upon the taxable property of the town
ship in any one year, except taxes for final judgments against the school 
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township, for which not more than two per cent. additional may be levied in 
any one year. (Id. § 3.)

*§ 162. Redemption of bonds. When the said bonds become redeema
ble, and the school towns�ip bas money in the sinking fund, or other money 
which may properly be applied to that purpose, because not otherwise appro
priated, the township treasurer shall apply all such money to the, redemption 
of the bonds; and the order of their redemption shall be determined by the 
treasurer by lot. Notice of such redemption shall be given by the financial 
agency at which the bonds are made payable, which may be anywhere in the 
United States, by one publication in a paper to be selP.cted by it, and if paya
ble at the township and by the treasurer, notice may be given by one publi
cation in a newspaper of general circulation in, and published within. the 
county ; and in either case the interest shall cease at the end of two weeks 
from the date of such publication. When redeemed, the bonds shall be can
celed by the treasurer and clerk, or in his absence or failure the" director, who 
shall certify the same across their face, and enter it in the clerk's recortl-book 
of proceedings, describing the bonds severally. (Id. § 4. )

*§ 163. Treasurer's bond. Whenever the amount of money to come
into his hands as oroceeds from the sale of bonds shall, with all other town
ship school funds 

0

in his hands, surpass the amount limited by law, relating 
to treasurers of school townships, the clerk and director, or the county super
intendent, shall require a new or additional bond, as therein required, before 
the money shall be paid into his hands. (Id. § 5.)

•§'164. Special election. Before any such bonds may be issued, the q ues
tion of issuing them shall be submitted to a vote of the qualified electors of the 
school township. Such election may be held at any time, upon notices thereof 
signed by the clerk of the school township. Said notices shall be posted in 
not less than six of the most public places in the township not less than 
twenty days before the day of election. They shall, besides the date, object, and 
place or poll of the election, state the precise amount of bonds proposed to be 
issued, and the number, and, as near as may be, the location of the school
houses proposed to be erected from the proceeds of the bonds. The elect ion 
shall be held as required by law for other elections in  school townships. The 
ballots shall have written or printed thereon the words, " For school-house 
bonds," or "Against school-house bonds. ' '  If a majority of the votes cast 
be for school-house bonds, the bonds shall then be issued in accordance with 
this act, otberwise not. The judges and clerks of election shall make, antl 
immediately transmit to the county clerk, a return of the election, duly stated 
and signed by them. (Id. § 6.)

*§ 165. Register and indorsement of bonds. Before the bonds are sold
or disposed of they shall be presented to the county clerk. He shall cl\refully 
examine the return of the election on file in his office, and shall satisfy him
self, by the evidence that may be furnished by the officers of the school town
ship, that such election and return are in accordance with the provisions of 
the notices for the election and of this law ; and if satisfied that the bonds have 
been so lawfully voted, he shall, in a book kept for that purpose. preserve a 
registry of each bond, showing in separate columns and entries the name of 
the school township issuing the bond, the number of the bond. the deno111• 
ination thereof, the date of issue, and other facts, and upon each bond shall 
iodorse the following certificate : " l  hereby certify that the within bond 
for --- hundred dollars, of --- school township, --- county. Dakota 
territory, is issued in accordance with law, and by authority of a majori ty of 
the legal voters of said township, voting at an election duly held ---, 188-, 
for that purpose, and is duly registered in this offic�." The blanks shall be 
filled according to the fact, and the certificate officially signed by th� county
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clerk, and attested by the seal of the county. The validity or obligation of 
any such school bond so registered and certified, shall not be questioned in 
any court or tribunal, but every sucb. bond shall be and remain valid and
binding. (Id. § 7.)

*� 166. When county clerk to levy town school tax. If the coupon
of any such bond, or the bond proper, shall not be paid when due by the 
school township, and for a period of six months thereafter. the bolder thereof 
may present the same to the county clerk of the proper county, with affidavit 
of some person to the fact of snch non-payment after presentation, and the 
county clerk shall make a record of the fact and of the amount so due ; and 
if the proper tax be not already levied by the school board of the township, 
the county clerk shall levy and extend upon the tax-lists ,  ag-dinst all the tax
able property of the township, a rate sutlicient to produce an amount neces
sary to meet the said ~payments, which said tax shall be collected as other 
school taxes are collected. Such tax shall not exceed two per cent. in any 
year, and may be in addition to all other taxes authorized. l!'rom the first 
money which comes into his hands from this tax the county treasurer shall 
pay the coupons, and then the bonds so defaulted, and the coupons and bonds 
so paid and received by the county treasurer shall be delivered to the treas
urer of the proper school township, and receipted for the same as money. 
Such tax shall be levied from year t-0 year by the county clerk, and extended 
upon the tax-lists, and collected and used by the treasurer in redemption of 
the coupons and bonds until they are fully redeemed and paid, unless they
are meanwhile withdrawn from such protest by the bolder. (Id. § 8.) 

*§ 167. Redemption of old bonds. Any school township may issue its
bonds as herein provided in exchange at par both for and in redemption of 
school-district bonds issued before its organization, and for which it becomes 
responsible. This exchange may be made by the school board of the town
ship without submitting the question to a vote, if they are previously advised 
in writing by the attorney for the county that such school-district bonds are 
valid and binding upon the township. Such legal opinion must be fi led with 
the county clerk. Such redemption bonds must be registered and certified )>y 
the county clerk, who, instead of certifying that they are issued by authority 
of the voters, shall state that they are issued in accordance with law in re
• demption of lawful school-district bonds. (Id. § 9.)

*§ 168. Limit of amount of bonds. No school township shall issue
such school bonds to an amount greater than fifteen hundred dollars for each
separate school-house necessary and required for the schools of the township,
and twenty-five hundred dollars for each two-room graded school which the
school board is by law authorized to erect. For regular graded school-houses,
each school township may issue bonds to the amount of five thousand dollars ;
and where two or more school townships join in erecting a graded school build
ing and establishing a graded school, each township of those so joining may
issue bonds to the amount of three thousand dollars, and no more, for such
purpose. All such propositions must be submitted specifically to a vote of
the township, but the question of issuing bonds for the erection of two or
more separate, ordinary school-houses, and furnishing the same, may be sub
mitted at the same time and voted upon as one question. The question of
issuing bonds for graded schools may be submitted at the same or different
elections, but must be separate, and so stated as to permit a separate vote
upon every such proposition. (Id. § 10.)

*§ 169, Power of township to act for former district. Whenever by
special act a school-district is authorized to issue bonds in any special amount,
or in any amoun t not exceeding a certain sum named, and such school-district,
so by number or description authorized, is afterwards included within a !'1:hool
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township, such school township is  authorized to issue, sell, and dispose of such 
bonds to the same amount, and to use and expend the proceeds thereof, to 
erect and furnish school-houses within the former boundaries of such district. 
But the vote upon such bonds, if required by the special act, shall be as re
quired in this act, and the bonds shall have the terms, the rate of interest, 
and all the conditions required by this act. (Id.§ 11 .) 

*§ 170. Lien. Bonds issued under this act shall be a lien upon the tax
able property of the school township issuing them ; and if other provisions of 
law fail or seriously delay the payment of interest or principal by the neglect 
or refusal of officers to perform their duty, the district court for the county 
may, upon application of the bolder of such bonds or their coupons, in pay
ment of which default bas been made, and notice to the school township, cause 
such taxes to be levied as will meet the obligations, and when collected to 
apply them to the payment of such coupons and bonds. (Id. §  12.) 

*ij 171. Actions against school township. In every action or proceed
ing against a school township, or in which a school township is a pa1-ty in any 
manner, it shall be sufficient to serve all process, orders, and notices, or other 
writs or papers, upon the director, or, if he cannot be conveniently found, upon 
either of the other officers of the school township. When the directo1· or other 
officer is so served or notified, he must promptly inform the other officers of the 
school township, and the school board of the township shall give direction con
cerning the action or proceeding. (Id. § 13.) 

CHAPTER XLI. 

PROTECTION OF GAME. 

*§ 7. Certain practice declared unlawful. It shall be unlawful for 
any person or persons to kill and leave lying on the prairies auy part or 
parts of buffalo, elk, deer, antelope, or mountain sheep, in the territory of 
Dakota. (Sess. Laws 1881, c. 82, § 1.) 

*§ 8. 'Penalty. Any person or persons who shall violate any of the pro
visions set forth in section 1 of this act, shall be considered gui l ty of a mis
demeanor. and upon conviction thereof shall be fined the sum of not less than 
twenty-five dollars nor more than fifty dollars for each and every animal so 
killed ; said fine may be collected in any court of competent jurisdiction 
within the territory. (Id. � 2.) 

*§ 9. Unlawful to kill quail for five years-proviso. It shall be
unlawful for any person or persons to kiJl, trap, or destroy, by any manner 
whatever, any quail in the territory of Dakota for the period of five years : 
promded, that the counties of Union, Clay, and Yankton be, and the same 
are hereby, exempted from the provisions and effects of this chapter. ( Sess. 
Laws 1883, c. 64, § 1.) 

*§ IO. Penalty. Any person or persons who shall violate section one of
this act shall be deemed guilty of a misdemeanor, and upon conviction thereof 
be fined the sum of twenty-five dollars for each such q•iail so killed, trapped, 
or destroyed, together with costs of prosecution. (Id.§ 2.) 

*§ 11. Reward to informer. Any person who shall gi ve information
which shall lead to the conviction of any person or persons guilty of violating 
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any of the provisions of this law, in any of the counties of this territoJ-y, ex
cepting such counties as are exempted from the operations of this law as pro
vided by section two, shatt receive as compensation for such service one-half
of any sum of money which may be collected as fine for such offense. (Id. 
§ 3. )

•� 12. Unlawful to kill certain animals. It shall be unlawful for
any person or persons to kill, insnare, or trap, in any form or manner, or 
by any device whatever, or for any purpose, any buffalo, elk, deer, antelope. or 
mountain sheep between the first day of January and the first day of Septem
ber of each and every year. ( Sess. Laws 1883, c. 63, § 1 . )  

*§ 13 .  Penalty. Any person or persons who shall violate any of  the pro
visions of ,section 1 of this act shall be considered guilty of a misdemeanor, 
and upon conviction thereof shall be fined for each elk so killed, or found i n  
his, he1·, or their possession, the s u m  o f  ten dollars ; and for each deer, ante
lope, or mountain sheep so killed or found in his, her, or their possession, the 
sum ,of one hundred dollars. (Id. § 2.)

*§ 14. Unlawful to kill prairie chicken. It shall be unlawful for
any person or persons to kill, i nsnare, or trap, in any form or manner, or by 
any device whatever, any prairie chicken or grouse, between the first day of 
January and the fifteenth d�y of August in each and every year. (Id. � 3.)

*§ 15. Penalty. Any person or persons who .shall violate any of the fore
going sections of this act, or any corporation, company, 01· employe thereof 
who shall have in his, her, or their possession any game mentioned in this act, 
as provided in the foregoing section, shall, upon conviction thereof, be fined 
the sum of two dollars for each and every prairie chicken 01· grouse so found 
in his,  her, or £heir possession, and the costs of prosecution, including attor
ney's fee of five dollars. (Id. § 4.)

*§ 16. Reward for informer. Any person or persons giving informa
tion of the killing, insnaring, or trapping. or having ih his, her, or their p<>s• 
session, any prairie chicken or grouse, shall, upon conviction of any person or 
persons thereon, receive for said information, from the officer before whom 
said party or parties are tried, one.half of the fine imposed and collected. (Id. 
§ 5. )

*� 17.  Jurisdiction of justices. Justices of the peace shall have full
jurisdiction to try all cases arising out of the violation of the game law of the 
territory of Dakota. (Id. § 6.)

*§ 18. Duty of officers to cause arrest. It shall be the cluty of every
constable or sheriff, or their deputies, when notified that any per son or per
sons have violated any of the provisions of this act, to cause the arrest of such 
person or persons  reported as having' violated said law, and to bring them 
before the nearest justice for t.rral. (Id. § 7.)

*§ 19. Capturing fish, except with hook and line, prohibited. It
shall be unlawful for any person to. take, catch, kill, or destroy any fish what
soever, except by angling with hook and line, in any of the lakes or streams, 
or inlets or outlets of said streams, or any waters of the territory of Dakota, 
except the Missouri and Hed rivers. (Sess. Laws 1883, c. 59, § 1.) 

*§ 20. Certain varieties protected during oer1ie.in months. It shall be
,unlawful for any person to take, catch, kill, or destroy, by any device what• 
:,;oever, any pike, pickerel, perch, bass, or muscalonge, except fot"the purpo::;es of 
propagating or breeding. in any of the waters of the territory of Dakota, ex• 
cept the .Missouri and Red rivers, between the first day of February and the 
first day of May in any year, or expose the same for sale <luring this period. 
�Id. § 2.)
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•S 21. Penalty. Any person who shall violate the provisions of this act
S'hait be guilty of a misdemeanor, and upon conviction thereof shall be pun
ished by a fine not less than five nor more than twenty-five dollars for the first 
offense, or less than ten or more than one hundred dollars, or by imp;ison
ment in the county jail not exceeding thirty days, or by both such fine and 
imprisonment, in the discretion of the court, for any subsequent offense. 
(Id. § 3.)

•§ 22. Appointment of ftsh commissioner. It shall be the duty of
the governor of Dakota territory to appoint and commission one person, who 
shall be a resident of the territory, a.<i a commissioner of fish and fisheries on 
the part of Dakota territory. (Sess. Laws 1883, c. 60, § 1.) 

•§ 23. Duty of commissioner. It shall be the duty of such commis
sioner, when appointed, to receive and place in the waters of the territory, or 
such thereof as he may think suitable therefor. any spawn or food fish that the 
United States commissioner of fish and fisheries may donate, or that may be 
donated by other parties, for the purpose of stocking such waters with food 
fishes. (Id. § 2.) 

•§ 24. Compensation of commissioner. The said commissioner sl1all
receive no salary, but shall be allowed and paid, on proper vouchen1 approved 
b_y the territorial auditor, such amounts as he shall have actually paid in 
transporting any fish or s(1l\wn so donated, and his necessary travelin� ex
penses in placing such fish or spawn in the public waters of Dakota : pro-
1:vled, that such expenses shall not exceed the sum of three hundred dollars 
per year. (Id. § 3.) 

•§ 25. Appropriation, There is hereby approp1iated out of the terri
torial treasury the sum of three hundred dollars to carry out the provisions 
of this act, or so much thereof as may be necessary. (Id. § 4.) 

•s 26. Penalty for removing ftsh. Any person taking from any of the
public waters of Dakota, except for breeding purpose.<i, any fish or spawn 
which may have been placed therein for breeding purposes, or for the pur
pose of stocking such waters with food fishes, until public notice shall have 
been given by the territorial commissioner of fish and fisheries that the same 
are open to the public for food purposes. shall be guilty of a misdemeanor, 
and upon conviction thereof be fined not to exceed one hundre_d dollars, to
gether with costs of prosecution. (Id. § 5.) 

CHAPTER XLIII. 

JOrnT RESOLUTION AUTHORIZING THE PRINTING OF THE BIEN
NIAL REPORTS OF THE TERRITORIAL AUDITOR AND THEASUHEH, 
..L.''ID MAKING AN APPROPRIATION TO PA Y FOR THE SAME. 

•§ 5. The chief clt1rk of the house of representatives is hereby authorized.
and it is made his duty, to forthwith furnish to the public printers copies of the 
biennial reports of the territorial treasurer and auditor, and direct the printing 
of four hundred copies of said reports, to be bound in one pamphlet, and that the 
public printer be required to deliver to the messengers of the council and house 
of representatives a sufficient number of said reports to furnish each member 
1>f the council and ho1,1se of representatives ten copies, and that the remaining 
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copies be delivered in equal numbers to the territorial auditor and treasurer. 
And that, for the purpose of paying the expense of said printing, there is 
hereby appropriated out of the territorial treasury, from any funds not other
wise appropriated, the sum of three hundred and ten dollars, or so much 
thereof as may be necessary ; and the auditor of the territory is hereby directed 
to audit and allow the amount, or so much as may be necessary, upon a duly
certified voucher being filed with him by said public printers. (Sess. Laws.
1883, c. 97.)

Approved February 13, 1883. 

CHAPTER LI. 

INSANE. 

*§ 1. 'Dakota Hospital for Insane-where located. The Dakota hos
pita1 for the insane, until otherwise provided by law, is hereby established 
on the south-east quarter of section number thirty-six, in township number 
ninety-four, no1·th of range number fifty-six west, in the county of Yankton, 
near the city of Yankton, and shall be under the charge of a board of trus
tees , to consist of three residents of this territory. (Sess. Laws 1879, c. 23, 
§ 1.)

*§ 2. Appointment of trustees. The governor, by and with the con
sent of the council , shall appoint five persons, residents of this territory, at 
l east three of whom shall be residents of Yankton county, to be called and
known as the board of trustees of the Dakota hospital for the insane, three
of whom sh•dl hold their office for two years, and two for four years, and un
til their successors are appointed and qualified, except to fill vacancies, which
shall only extend to the end of the next session of the legislature. In case of
any vacancy occasioned by the removal from the territory by such trustee, or
death, resignation , 01· non-acceptance of the ottice, the governor shall imme
diately fill such vacancy, and unless the person so appointed shall accept the
office within twenty days, the governor shall immediately there.after appoint
some other person, and each of said members of the said board, shall , before
entering upon the duties of his office, take and subscribe the oath of office re
quired by law, which oath shall be filed with the governor of the territory.
(Id. § 2, as amended, Sess. Laws 1881 , c. 83, § 1.)

•� 3. Oath of trustees. 'fhe trustees so appointed, before entering upon
theh- duties, shall take and subscribe an oath to support, protect, and defend 
the constitution of the united States , and the act 01·gan izing the territory of 
Dakota, and to faithfully, honestly, and impartially discharge the duties of 
trustee of the Dakota hospital for the insane, which oath shall be filed with 
the secretary of the territory. (Sess. Laws 1879, c. 23, § 3.) 

•� 4. Compensation of trustees. The trustees shall be paid at the rate
of three dollars per day for the time necessarily incurred in the discharge of 
their official duties, and five cents per mile going and returning, neces.�1.rily 
traveled, in the discharge of said duties. Upon the presentation of the proper 
vouchers, containing an itemized statement of the sum due each trustee for 
services rendered, and for mileage, duly signed by the president of the board 
of trustees and countersigned by the secretary of said board, the territorial 
auditor shall draw his warrant upon the territorial treasurer therefor, to be-
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paid out of the territorial treasury. (Id. § 4, a8 amended, Sess. Laws 1881,
c. 83, § 2.)

*§ 5. Officers of the board and duties. The trustees shall elect a
president and secretary from their own number, whose term of office shall be  
for one year, or  until said board shall elect their successors. They shall make 
a record of their proceedings at all meetings in a book kept for that purpose ; 
and at their annual meetings next preceding the regular sessions of the legis
lature, they shall make a report to the governor of the condition and wants 
of the hospital, which shall be accompanied by a full and accurate report of 
the superintendent, which shall show the annual cost per capita or the in
mates and the per cent. of discharges and recoveries, and a detailed account 
of all moneys received and paid out by the steward, and shall have not less 
than five hundred copies of said reports pl'inted. (Id. § 5, as ammded, Sess. 
Laws, 1881, c. 83, § 3.)

*§ 6. Fiscal year and annual meetings. 'fhe fiscal year of the hos
pital shall close on the thirtieth day of November each yea1·, and the ann ual 
meetings of the board •f trustees shall be on the first Wednesday of Decem
ber thereafter at the hospital. Special meetings for the appointment or removal 
of resident officers, or for the transaction of general business, may be held in  
any convenient place, upon the  written request of the president or  any three 
members of the board. Three members of the boar<l shall constitute a quorum 
for the transaction of business. (Id. § 6, as amended, Sess. Laws 1881,  c. 
88, § 4.)

*§ 7. Trust.ees to appoint officers, adopt rules, and fix salaries.
The board of trustees shall have the general control and management of 
the hospital ; shall make all by-laws, rules, and regulations necessary for the 
government of the same, not inconsistent with the laws of the territory ; 
they shall appoint a superintendent, who shall be a physician of acknowl
edged skill and ability, a graduate of a reputable regular medical college, 
and of unimpeachable moral character ; one or more assistant physicians when 
they shall deem ::mch appointment necessary, a steward and a matron, all of 
whom shall be styled the resi<lent officers of the hospital , and shall reside 
therein, and shall be governed by the laws and by-laws established for the 
same. Said board shall fix from time to time the compensation of ,the em
ployes of the hospital, and certify the same to the territorial auditor. The sal
aries of the resident officers of the Dakota hospital for the insane shall be per 
annum as follows: Superintendent, fifteen hundred dollars ; steward, twelve 
hundred dollars ; matron, five hundred dollars ; and assistant physician, when 
such officer is appointed, seven hundred and fifty dollars. These salaries 
shall be paid monthly, as provided in section 11 of this act. (Id. § 7, as
amended, Se88. Laws 1881, c. 2-3, § 5.)

*§ 8. Kay � and hold lands, etc. The board of trustees may take
in the name of the territory and hold in  trust for the hospital, any laud con
veyed or devised, and any money or other personal property given or be
queathed, to be applied for any purpose connected with the institution. 
(Id. § 8.)

*§ 9. Shall not be party to contract. No trustee or otficer of the hos
pital shall be either directly or indirectly interested in any contract for the 
purchase of building material, supplies, or any other article for the use of the 
institution. (Id. § 9.)

*§ 10. Trustees not eligible to other office. No trustee shall be eligi
ble to the office of steward or superinten<lent of the hospital during the term 
for which he was appointed. (Id. § 10.)

v.2--43
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*§ 11. Authority of trustees in constructing new buildings. When
ever any additional building is to be erected, or extension, alterations, or re
pairs to be made, in con nection with the hospital, the board of trustees shall 
have authority to procure all necessary plans, drawings, and specifications 
for such building, alterations, or repairs ; ·  to advertise for proposals for the , 
erection and completion thereof, in such manner as may be most advan
tageous, and to contract with the lowest responsible bidder therefor, such 
contractor in every case to give adequate security for the faithful perform
ance of his contract ; to appoint and discharge a building superintendent, 
who shall superintend the work and perform such other duties as they may 
require, and receive such compensation as the board shall determine, and to 
exatnine and certify the correctness of the estimates and accounts for work 
under the contract, and of their superintendent and employes. (Sess. Laws
1881, c. 83, § 6.) 
. *� 12, Visits and examinations. One or more of the trustees shall 
visit the hospital monthly, and the president of the board, with the super
intendent, shall make monthly examinations of the accounts of the steward 
and certify their approval or otherwise on the same page with his monthly 
balances. ( l<l. § 7 . )  

*§ 13. Steward's bond and duties. The steward shall execute a bond
to the territory of Dakota for the use of the hospital in such sum as may be 
fixe1l by the board, to be approved by the board, conditioned that he will 
faithful ly perfonu the duties of his office and pay over and account for all 
moneys that shall come into his hands, which bond shall be filed with the 
seeretary of this territory. Upon authority granted by the board he may 
draw from the territorial treasury, upon his order, approved by the super
intendent and president of the board,  and under the seal of the hospital, 
from time to time, from the appropriations maue by the legislative assembly 
for that purpose, such sums as may be requisite to meet the current ex
penses of the hospital . Upon the presentation of such order to the terri
torial auditor he shall draw a warrant upon the territorial treasury for the 
amount therein specified. No part of the money drawn for current ex
penses shall be used in making improvements. Money appropriated for the 
purpose of huilding or other improvements shall in like manner be drawn 
from the territorial treasury by the steward of the hospital : proci<led, that 
au itemized account shall be presented and tiled with said auditor before 
auditing any account under this act. (Sess. Laws 1879, c. 23, § 11. )  

*§ 14. Duty of steward. The steward shall keep the accounts, pay
those employed in and about the hospital, and have a personal superintend
ence of the farm, garden and grounds, and perform such other duties as are 
assigne•I him by the by-laws of said hospital or by the board of trustees. (Id. 
§ 18, as amended, Sess. Laws 1881, c. 83, § 9. )

*§ 15. Steward shall make purchases. Under the direction of the
superi ntendent the steward shall purchase all supplies, upon the best pos
sihle terms and lowest cash value ; he shall see that the grounds, build ings, 
arnl all other property belonging to the hospital are properly preserved and 
kept in order, and shall perform such other duties as may be required of him 
by the snpe1intendent and board of trustees. (Id., as amended, Sess. Laws
1881 ,  c. 83, § 10.) 

*§ 16. Steward to keep accounts, render monthly statements, etc.
He shall keep an accurate account, in detail, which shall always be open to 
the inspection of the superintendent and board of trustees, and these accounts 
shall be carefully balanced on or before the fifteenth day of eaeh month 
and closed biennially on the thirtieth day of Kovember, next JJrececli ng each 
regular session of the legislature. There shall be provided and submitted 
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for the inspection of the superintendent and board of trustees, on or before 
the fifteenth day of each month, an original and duplicate balance sheet, 
which balance sheet shall show the balance of appropriations in the terri
torial treMury to be applied to the maintenance of the patients, or to the 
general use of the hospital, or from any source whatever ; these balance 
sheets shall also show a detailed statement of all receipts and dii::bursements 
during the month, and to what appropriation each belongs, together with 
the name of each payee and the price paid ; diere shall be submitted with 
the balance sheet the original bills of pnrchase, vouchers for the same, and 
receipts for all other disbursements of whatever kind, which bills of purchase, 
vouchers, and receipts, shall have indorsed on the back of each the signa
tures attached thereto, with the day, month, and year of payment. After 
the original and duplicate balance sheets have been indorsed as correct by 
the superintendent and president of the board of trustees, the steward shall , 
within five days thereafter, file the original balance sheet in the office of the 
superintendent, and the duplicate thereof, with the original bills of pur
chase, vouehers, and receipts pertaining thereto, he shall file in the office of 
the territorial auditor, and upon the presentation of the monthly balance 
sheet, properly signed and iudorsed as correct by the president of the b?ard of 
trustees, together with the original bills of purcha.'!e, vouchers, and receipts 
pertaining thereto, the territorial auditor shall draw his warrant upon the 
territorial treasurer for the respective amounts therein stated, from the ap
propriations to which they are properly chargeable. (Id., as amended, Ses1J. 
Law., 1881, c. 83, § 11.}

•� 17. Duty of superintendent of hospital for insane. The super
intendent of the hospital shall be a physician of skill and abili ty in bis pro
fession. lie shall be the chief executive of the hospital ,  and shall hold his 
office during the pleasure of the board of trustees. He shall have the entire 
control of the medical, moral, and dietetic treatment of the patients , and he 
shall report any neglect of duty on the part of the steward or employes of 
the institution to the board of trustees. (Sess. Laws 18i9, c. 2::1, § 12, as 
amended, Ses.9. LaW8 1879, c. 24, § 2.)

•� 18. Bond and duties of the superintendent. The superintendeut
of the hospital shall, before entering upon the duties of his office, give a bond 
to the territory of Dakota in the penal sum of twenty-five hundred dollars , 
conditioned that he will faithfully and impartially discharge the duties of 
his office according to law and the by-laws of said hospital , to be appro,·ed by 
said board, and take and subscribe an oath faithfully and dil igently to dis
charge the duties required of him hy law and the by-laws of the board of 
trustees, which bond and oath shall be filed with the treasurer of the terri
tory ; be shall be the chief executive officer of the hospital and have enti re 
control of the medicai , moral, and dietetic treatment of the patients; he 
shall exercise entire control over all subordinate oflicers; be shall employ all 
eruployes and assistants necessalily connected with the institution below the 
grade designated in the by-laws as officers ; and may discharge any employe 
at will and suspend any resident officers of the hospital except steward, be
ing responsible to the board for the proper exercise of that duty in regard to 
officers. (Id. , as amendeM-, Sess. Laws 1881, c. 83, § 8.)

*§ 19. .Assistant physician. The assistant physician shall be a graduate
of a reputable regular medical college and possess such qualilications as to 
be able to perform the ordinary duties of the superintendent, f and] during 
his neccessary absence or disability, to act of [as] such superintendent. (Sess. 
Laws 1881, c. 88, § 12. } · 

*§ 20. Matron. The matron shall be a person of good moral character
and skilled in hous�keeping, and shall not be the wife of any of the officers, 
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and under the direction ot the superintendent, and not otherwise ; shall have 
the general supervision of the domestic arrangements of the hospital and do
all she can for the comfort and welfare of the patients. (Id. � 13.) 

*§ 21. Hospital seal. The board of trustees shall provide a seal, upon
which shall be inscribed the name of the hospital, to-wit : " The Dakota Hos
pital for the Insane, " with the name of the territory, with su«:'11 other words 
and devices as they may deem appropriate. (Sess. Laws 1879, c. 23, § 14.) 

•� 22. · Trustees to advertise for supplies quarterly. The board of
trustees shall advertise quarterly for proposals for all supplies necessary for 
the patients and employes of the hospital, and shall award the contract to 
the lowest responsible bidder, reserving the right to reject any and all bids. 
The party to whom such contract shall be awarded shall give a bond, approved 
by the board of trustees, to the territory of Dakota, for the use of the hos
pital, conditioned for the faithful performance of such contract. (Id. § 15.) 

*§ 23. County commissioners of insanity-how appointed. In each
organized county of this territory there shall be a board of commissioners, 
consisting of three persons, to be styled " commissioners of insanity, " two • 
of whom shall constitute a quorum. The judge of probate shall be a mem
ber of said board, and its chairman. The other two members shall be ap
pointed by the board of county commissioners, one of whom shall he a 
respectable practicing physician, and the other a respeetable practicing at
torney; and appointments shall be made of persons residing as near as may 
he to the county seat. Immediately on the taking effect of this act these 
appointments shall be made as providev. in this section. One of these com
missioners shall be appointed for one year ; the other for two years. The 
appointment of successors may be made at any time within three months 
prior to the expiration of the term of the incumbent, who shall hold his 
office until his successor shall be appvinted and qualifiy. In ca.�e of the 
temporary absence or inability to act of two of the commissioners, the judge 
of probate shall call to his aid a respectable practicing physician or lawyer,
who, after qualifying as in other case.� . may act in  the same capacity. The 
record in such cases must show the fact of such absence.- (Id. § 16.) 

*§ 24. Oath of commissioners-organization and meetings. Be,.
fore entering upon the duties of their office the persons so appointed shall · 
take and subscl'ibe an oath or affirmation to support the constitution of the 
l:nited States and the organic act of the ten-itory of Dakota, and to faith
fully discharge their duties according to law as such commissioners, which 
obligation shall be filed with the clerk of said board, who shall enter a mem
orandum thereof on the records. On organizing they shall choose one of their 
number clerk of said board. They shall hold their meetings for business at 
the office of the judge of probate, unless for good reasons they shall fix on 
some other place. If they deem it necessary or a.dvisahle. they may hold ses
sions at such regular times as they may fix. • They shall also meet on notice 
from the chairman of the board. (Id. § 17.) 

*§ 25. Duties of chairman-books to be kept-notices, etc. The
chairman of the board shall sign and give ur issue all notices, appointments, 
warrants, subpcenas, or other process required to he given or il:1sued by the 
commissioners, affixing thereto his official seal as judge of probate. He shall 
file and carefully preserve in his otftce all papers connected with any inquest 
by the commissioners, and properly belonging to his office, with all notices, 
reports, and other communications. He shall keep separate books in Which 
to minute the proceedings of the board, and his entries shall he sufficiently 
full to show, with the papers flied, a complete record of their findings, or
ders, and transactions. The notices, reports, and communications herein 
required to be given or made, may be sent by mail, unless otherwise ex.. 
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pressed or implied, and the fact and date of such sending, and of their re
ception,  must be-noted on the proper record. (Id. § 18.) 

*§ 26. Powers of commissioners-may issue subpcenas, etc. 'fhe
said commissioners shall have cognizance of all applications for admission to 
the hospital, or for the safe keeping otherwise of insane persons within 
their respective counties, excepting in cases otherwise specially provided for. 
For the purpose of discharging the duties required of them, they shall have 
power to issue subpomas and compel obedience thereto, to administer oaths, 
and do any act of a court necessary and proper in the premises. (Id. � 19.) 

•� 27. Admission to bospitaf-information to be filed. Application
for cadmission to the hospital must be made in writing, in the nature of an 
information, verified by affidavit. Such information must allege that the per
son on whose behalf the application is made, is believed by the informant to be 
i nsane, and a fit subject for custody and treatment in the hospital ; that such 
person is found in the county, and has a legal settlement therein, if such is 
known to be the fact ; and if such settlement is not in the county, where it 
is, i f  known, or where it is believed to be, if the informant is advised on the 
subject. ( Id. � 20. ) 

•� 28. Same-proceedings of commissioners. On the filing of an
information as above provided , the commissioners shall at once take steps to 
investigate the grounds of the information. For this purpose they may re
quire that the person for whom such admission is sought be brought- l iefore 
them. and that the examination be had in his or her presence, and they 
may issue their warrant therefor and provide for the suitable custody of such 
pl•rson until their investigation shall he conclu.led. Such wanant may .be 

- execnte:l hy the sheriff or any constable in the <>ounty, or if they shall he of
opinion from such preliminary inquiries as they shall make, and in making 
wltkh they shall take the testimony of the i nformant, if they deem necessary or 
desirable, and of other witnesse.-, , if offered, that such course would probahly 
be injurious to such person, or attended with no advantages, they may dis
pense with such pre.'!ence. In their examination they shall hear testimony 
for and against such application, if any is offered. Any citizen of the county, 
or any relative of the person alleged to he i nsane, may appear and resist the 
application, and the parties may appear hy counsel if they elect. 'fhe com
missioners, w hether they decide to dispense with the presence before them of 
such person or not, shall appoint some regular practicing physician of the 
<>mmty to visit or see such person and make a personal examination touching 
ihe truth of the alleg-c\tion in the i nformation , ancl touching the actual condition 
of 1mch person, and forthwith report to them thereon. Such physician may or 
m:iy  not be of their own numher, and the physidan so appoi nted and acting 
shall certify under his own hand that he hns, in pursuance of his appointment, 
made a careful personal examinntion as requ ired , and that on such examina
tion he finds the person in question insane, if sueh he the fact : and if other
wisP. not insane ; and in connection with his examination the said physician 
shall endeavor to obtain from the relative of the person in  quest ion, or from 
others who know the facts, correct answers, so far as may he, to the i nter
rogatories herei naft�r required to he propounde<I in snch cases , which inter
rogat ions and answers shall be attached to his certificate. {Id. § 21. ) 

*§ 29. Same-bow patient to be sent to hospital. On the return
, of the physician's certificate the commissioners shall, as soon as practicable, 
conclude th eir investigations, and having done so, they shall fi nd whether 
the person alleged to be insane is insane ; whether, if insane ,  a flt suhject for 
:treatment and custody in the hospi tal ; whet her the legal settlement of such 
p!:'rRon_ is in  their  county, and if not in their county, where it is, if ascertai n  eel. 
1f they find such person is not insane, they shall order his or her discharge,
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if in custody. If they find such person in!ane, and a flt subject for treatment 
and custody in the hospital , they shall forthwith issue their warrant and a 
duplicate thereof, stating such fi nding, with the settlement of the person, if 
found ; and if not found, their informittion, if any, in regard thereto, author-
izing the superintel\dent of the hospital to receive and keep such person as a 
patient therein. Such warrant and duplicate, with the finding and cert ifi
cate of the ph)·sician, shall be delivered to the sheriff of the county, who shall 
execute the same by co,weying such person to the hospital , and delivering 
h im or her, with sueh duplicate arnl physician's certificate anti finding, to  the 
superi ntemlent thereof. The superintendent, over hi;; official signature, shall 
acknowlellge such delivery on the original warrant, which the sheriff shall 
return to the clerk of the commissioners with his C-'.)st and expenses indorsed 
the1·eon. If neither the sheriff nor his deputy is at. hand,  or if both are other
wise engaged , the commissioners may appoint some other suitable pP.rson to 
execute the warrant in his Rtead , who shall take and subsqribe an oath or 
atlirmation faithfully to discharge his duty, and shall be entitled to the same 
fees as the sheriff. The sherift or any other person so appointed may take 
to his aid such assistanee as he may need to execute such warrant; but no 
female person shall thus be taken to the hospital without the attendance of 
some other female , or some relative of such person. The superintendent in 
his acknowledgment of deli Yery must state wh ether there was any such per
son in attendance, and give the name or names, if any. It is, however, 
herehy provided that if any relative or intimate friend of the patient, who is 
a suitable person, shall so request, he shall have the privilege of taking and 
executiug such warrant, in preference to the sheriff or any other person. and 
without taking sueh oath or affirmation, and for so doing he shall be entit led 
to his necessary expenses, but no fees. ( [ d. § 22.) 

*§ 30. Care of patients to be impartial, except in certain cases. All
patients in the hospital shall be regarded as standing on an equal footing ; 
and the several patients, according to their different conditions of mind and 
hody and their respecti ve needs, shall be provhled for and treated with equal 
care : prorided, that if the relatives or immed iate friends of a ny patient 
shall desire it and pay the expenses thereof, such patient may have SJ>ecial 
care and may he pro,·illed with a special attendant, as may be agreed upon 
with the superintendent. In such cases the charges for such special care 
and attendance shall be paid qnarterly in advance. (I<l. § 23.) 

*§ 31 . Relatives of patients may pay expenses. The relatives or
friends of any patient in the hospital shall have the privilege of paying any 
portion or all of the expenses of sueh patient therein,  and the superintend
ent shall cause the account of such patient to be credited with any sums so 
paid. ( Id. § 24.) 

*§ 32. Disposition of insane person when accommodatjons of hos
pital are insufficient. If i n  the case of any persons found to be i nsane and 
fit  subjects for custody and treatment in  the hoiipital as above provided, it 
shall be shown to the satisfaetion of the eornmissioners that they cannot at 
once be atlmitted therein,  and they cannot with safety be allowed to go at 
liberty, the commissioners shall require that such patient shall be suitably 
provided for otherwisP, until sneh admission <'an be had ,  or until the oc
casion therefor no longer exists. Such patients may be cared for either as 
public or private pat ients. Those shall be treated as private patients whoso 
relatives or friends wi l l  obligate themselves to take care of and provide for 
them without public eharge. In the ease of any one treated as a privatP pa
tient, the commissioners shall appoint some suitable pnson a special <'usto-
dian,  who sha.Jl haYe anthoritv and whose duty it shall he. in al l suitable 
ways, to restrain, protett. and care for sue-It p,itient in sueh manner as to 
llest secure his or her safety and comfort, and in  such ruanner as to best:. 



APPENDIX. 679 

protect the persons and property of others. In the case of public patients 
the �ommissioners shall require that they be in like manner restrained, pro
tected, and cared for by the commissioners of the county, or o,·erseers of 
the poor, at the expense of the county, and they may accordingly issue 
their warrants to such commissioners of the county, or overseers of the 
poor, who shall forthwith comply with the same. If there is no poor-house 
for the reception of such patients, or if no more suitable place can be found,  
they may be confined in the county jai l in the charge of the sheriff. Or, 
said commissioners, in their discretion, may require that such patients be 
taken to the asylum of any state that may be designated hy the governor, 
who is hereby authorized and empowered to make the bPst terms he can 
with the authoriti es of any asylum in any state for the admission of such 
patient or patients. (Id. § 25.) 

*§ 33. Insane persons may be cared for by county. On applica
tion to the commissioners on behalf of persons alleged to be insane, and whose 
admission to the hospital is not sought, made substantially in the manner 
above prescribed, and asking that provisions be made for their care as insane .  
ei ther public or  private, within the county, and on proof of  their insanity and 
need ot'  care as above pointed out, the commissioners may provide for thPir 
care, protection , and restraint,  al! i n  the case of other applications. (Id. § 26.) 

*§ 34. Commissioners shall provide for insane persons suffering for
proper care. On information laid before the commissioners of any county 
that a cntain insane person in the county is suffering for want of proper 
care, they shall forthwith inquire into the matter, and if they find the infor
mation wel l  founded, they shal l make all needful provision for the care of 
such person as provided in other cases. (Id. § 27.) 

*§ 35. Insane not to be restrained of liberty except by proper au
thority. No person· supposed to be insane shall be restrained of his or her 
liberty by any other person otherwise than in pursuance of authority obtained 
as herein required, excepting to such extent and such brief period as may be 
necessary for the safety of persons and property, until such au thority can be 
obtained. (Id. � 28.) 

•� 36. Penalty for cruelty to insane. .Any person hav ing care of an
insane person and restraining snch person ,  either with or without authority, 
who shall treat such person with wanton severity, harshness, or cruelty, or 
shall in any way abuse such person, shall be gu ilty of a misdemeanor, besides 
being l iable to an action for damages. (Id. § 29. ) 

*§ 37. Insane who have been under county care may be ?'ansfe�red.
Insane persons who shall have been under care, either as pnbhc or private 
patients, outside of the hospital , by authority of the com missioners of _any
county, may, on application to that effect, be transferred to the ho�p1_tal , 
whenever they can be admitted thereto, on the w1�rrant of such comm1ss1on
ers. Such admission mav be had without another inq nest at any time within 
six montbs after the hiquest already had, unless the commissionei'S shall 
deem further inquest advisable. (Id.  � 30.) 

*§ 38. Questions to be answered on application for ad�ission to
hospital. In each case of application for admission to the hospital , correct 
answers to the following interrogations, so far as they can be ulJtained , shall 
accompany the physician's certificate ; and if, on further examinat ion , aft�r 
the answers are stated , anv of them are found to be erroneous, the commis
sioners shall cause them to be corrected : 

1 . What is the patient's name ? .Married or single ? If any children,
how many ? .Age of you ngest ch i ld, and age of patient ? 

2. Where was the patient born ?
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3. Where is his or her place of residence ?
4. What has been the patient's occupation ?
5. Is this the first attack '! If not, when did others occur, and what was

their duration ? 
6. When was [were] the first symptoms of this attack manifested, and

in what way ? 
7. Does the disease appear to be increasing, decreasing, or stationary ?
8. Is the <lisease variable, and are there rational intervals ? If so, do they

occur at regular periods ? 
9. On what subject or in what way is derangement now manifested ?

State fullv. 
10. Has the patient shown any disposition to injure others ?
1 1. Has suicide ever been attempted ? If so, in what way ? Is the pro

pensity now acti \•e ? 
12. Is there a disposition to filthy habits, destruction of clothing, b1·eak-

ing glass, etc. ? 
13. What relatives, including grandparents and cousins have been in

sane ? 
14. Did the patient manifest any peculiarities of temper, habits. disposi

tion, or pursuits before the accession of the disease ? Any predominant pas
sion , religious impressions, etc. ? 

15. Has the patient heen subject to any bodily disease, epilepsy, sup
pressed emptions, discharges of sores, or ever had an injury of the head ? 

16. Was the patient ever addicted to intemperance in any form ?
17 . Has restraint or  confinement been employed? If  so, what kind and

how long ? 
18. What is supposed to be the cause of the disease ?
19. What treatment has been pursued for the relief of the patient? Men-

tion particulars and the effect. ' 
20. State any other matter supposed to have any bearing on the case.

(Id. § 31 .)
*§ 39. Preference to be given in receiving patients. If at any time

it may become necessary, for want of room or other cause, to discriminate 
in the general reception of patients into the hospital,  a selection shall be 
made as follows : 

1. Recent cases, i. e. , cases of l ess than one vear's d uration. 
2. Chronic case.Ii, i. e., when the disease is ot' more than one year's dura-

tion, presenting the most favorable prospects for recovery, shall be next pre
ferred. 

3. Thost> for whom applicat ion has been longest on file, other things be
ing eqnal, shall he next preferred . 

4. When cases are equally meritorious in all other respects, the indigent
are to he preferred . (Id. § 32.)

*§ 40. Proceedings to release patient alleged to be not insane. On
a statement in writing, verilieti hy affida,·it, addressed to the judge of pro
bate of the county in which the hospital is situated, or of the county in 
which any certain person conlinetl in the hospital has his or ht>r lt>ga l set
tl_ement, : t l lf'ging that such person is not insane, and is unjustly deprived of
Ins or her liherty, such jntlge shall appoint a commission of not more than 
thrt>e persons ,  in his diseretion, to inquire into the merits of the case, one 
of whom shall be a physician; and if two or more are appointed, another 
shall be an attorney. Without first summoning the party to mef't them, 
they shall proeet>d to the hospital, and have a personal inteniew with such 
person, so 111anagetl mi to prewnt him or her, if possible, from suspecting its 
objt:'ct ; anll they shall make any i nquiries and examinations they may deem 
necessary and proper of the officers and records of the hospib\l, touching the 
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merits of  the case. If  they shall deem it prudent and advisable they may 
disclose to the party the object of their visit, and in the presence of such 
party make further investigation of the matter. They shall forthwith re
port to the judge of probate making the appointment, the result of their 
examinations and inquiries. Such report shall be accompanied hy a state
ment of the case and signed by the superintendent. If on such report and 
statement,  aud the hearing of the testimony, i f  any is offered. the judge of 
probate shall find the pP.rson not insane, he shall order his or her discharge. 
If on the contrary, he shall so state, and authorize his or her continue1I de
tention. The finding and order of the judge of probate, with the report am! 
-other papers, shall be filed in his office and entered on his records, and
shall forthwith notify the superintendent of his finding and order, and the
superintendent shall carry out the order. The commissioners appointed as
provided in this section shall be entitled to their necessary expenses and a
reasonable compensation, to be allowed by said judge of probate and paid hy
the territory out of any funds 11ot otherwise appropriated : providi:d, that
the applicant shall pay the same if the judge shall find that the applfoation
was made without probal>le grounds, and shall so order. (Id. § 3o.)

•§ 41. Same - such proceeding not to be repeated oftener than
once in six months. The commission so provided for shall not he repeate«l
-Oftener than once in six months, in regard to the same party, nor shall such
commission be appointee! in case of any patient within six months of the time
of his or her admission. (Id. § 34.)

*§ 42. Insane person entitled to habeas corpus. .All persons con
fined as insane shall be entitled to the benefit of the writ of habeas co1'pus,
and the question of insanity shall be decided at the hearing, and if the jud�e
or court shall decide that the person is insane, such decision shall be no bar
to the issuing of the writ the second time, whenever it shall be alleged that
such person has been restored to reason. (Id. § 35.)

*§ 43. Proceedings where patient escapes from hospital. If any
patient shall escape from the hospital the superintendent shall cause immediate
search to be made for such patient, and if the patient cannot be found, he
shall cause notice of such escape to be forthwith given to the commissioners
of insauity of the county wbere the patient belongs ; and if such patient is
found in the county, the commissioners shall cause him or her to he returned,
and shall issue their warrant therefor as in other cases, unless the patient
shall be discharged, or unless for good reasons they shall provide for his or
her care otherwise, of which they shall notify the superintendent. (Id.
§ 36.)

•;S 44. Discharge of patient when cured, or when incurable. .Any
patient who is cured shall be immediately discharged by the superintendent. 
Upon such discharge the superintendent shall furnish the patient, unless 
otherwise supplied , with suitahle clothini:(, and a sum of money not exceed
ing twenty dollars, which shall be charged with the other expenses, in the 
hospital , of such patient. The relative.'! of any patient not susceptible of cu re 
by medical treatment in the hospital , and not dangerous to be at large, shall 
have the right to take charge of and remove such patient on consent of the 
board of trustees: p1°o'Oiderl, that in the interim of the meetin�s of the board 
the consent of two of the trustees shall be sufficient. (Id. § 3i.) 

•§ 45. Discharge of patient before cure. On application of the rel
atives or immediate friends of any patient in the hospital who is not cured , 
and who cannot be safely allowed to go at liberty, the commissioners of in
sanity of the count.y where such patient helongs, on making provision for 
the care of such patient within the county as in other cases, may authorize 
his or her discharge therefrom: p1'ocided, that no patient who may be under 



682 POLITICAL CODE. 

charge or conviction of homicide shall be discharged without the order of the 
board of trustees. (Id. § 38.) 

*§ 46. Discharge of patients without application. When patients
are discharged from the hospital by the authorities thereof, without applica
tion therefor, notice of the order of discharge shall at once be sent to the 
commissioners of insanity of the county where they belong, and the com
missioners shall forthwith cause them to be removed, and shall at once pro
vide for their care in the county, as in other cases, unless such patients are 
disc1harged as cured. , (Id. § :!9.)

*§ 4 7. Liability of estates of insane persons for their support, etc.
The provisions herein made for the support of the insane at puulic charge 
shall not be construed to release the estate,; of such persons, nor their rela• 
tives, from liability for their support, and the commissioners of the several 
counties are authorized and empowered to collect from the property of such 
patients, or from any person or persons legally bound for their support, any 
sums paid by the county in their behalf as herein provided, and the certifl• 
cate from the superintendent, and the not ice from the aud itor of the terri
tory stating the sums charged in such cases, shall be presumptive evidence 
of the correctness of the sum so stated. If the board of county commission• 
ers, in the case of any insane person who has been supported at the expense 
of the county, shall deem it a hardship to compel the relati ,·es of such per
son to bear the burden of his or her support, they may relieve the relatives 
from any part or all of such burden, as may seem to them reasonable and 
just. ( ld. § 40.) 

*§ 48. Salary and fees - how and· by whom paid. The commis
sioners of insanity shall be allowed at the rate of two dol la rs per day each 
for all the time actually employed in the duties of their otliee. The judge of 
probatf!, in addition to ,vhat he is entitled to as commissioner of insan i ty. 
shall be allowed one-half as much more for making the required record en
tries in all cases of inquest , and of meetings of the board for any purpose. 
and for the filing of any papers required to be tile1l. He shall also be allowed 
twenty-five cents for such notice or process, given or issued under seal ,  as 
herein required. The examining physician shall be entitled to live dollars for 
each case examined, and mileage at the rate of ten cents per mile each way. 
The sheriff shall be allowed for his personal service in conveying a patient to 
the hospital and returning therefrom, at the rate of three dollars per day for 
the time necessary and actually employed, and mileage the same as allowed 
in other cases, and for other service the same fees as for like serYices in other 
cases. Witnesses shall be entitled to the same fees as witnesses in the dis
trict court. The compensation and expenfles provided for above shall he al
lowed and paid out of the county treasury in the usual manner, except those 
of sheriff, which shall be paid out of the territorial treas1u-y in the wmal 
manner. ,vhenever the commiflsionerfl of insanity iRsue their warrant for 
the admission of a person to the hospital, and funds to pay the ex penses 
thereof are needed in advance, they shall estimate the prohable expense of 
conveying such person to the hospital, including necessary aRsistanct>, in
cluding the compensation allowed the sheriff, and on such estimate, certified 
by the clerk of the commissioners of insanity, the auditor of the terri tory 
shall audit the account and shall issue his order on the treasury of the terri
tory in favor of the sheriff or other person in trusted with the execution of 
such warrant. The sheriff or other person executing such warrant shall ac
company said statement with a statement of the expenses incnrrecl . and the 
excess or deficiency may by said auditor be deducted from or added to his 
compensation, as the case may be. If the funds are not so ad ,·aneed, such 
expenses shall be certified and paid in the manner above prescribed on the. 
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admission of such person or persons into the hospital. When the commis
sioners of insanity order the return of a patient, compensation and expenses 
shall in like manner be allowed and paid out of the territorial treasury.
(Id.§ 41.) 

*§ 49. Penalty when officer or person neglects duty. Any officer
required as herein to perform an act, and any person accepting an appointment 
under the provisions of this act, and willfully refusing or neglecting to per
form his duty, a.� herein prescribed, shall be guilty of a misdeu1eauor, besides 
being liable to an action for damages. (Id.§ 42.)

*§ 50. Superintendent of hospital not responsible for reception of
patient, when. '.rbe warrant of the commissioners of insanity authorizing 
the admission of any person to the hospital as a patient, accompanit'<l by a 
physician's certificate, as herein provided, shall operate to shield the superin
tendent and other otllcers of the hospital against all l iability to prosecution 
of any kind, on account of the reception and detention of such persons in the 
hospital: prCJ1Jided, such detention shall be otherwise in accordance with the
laws and by-laws regulating its management. (Id. § 4!:l.) 

*§ 51. Hospital seal to be affixed. The superintendent shall aft1x tht>
seal of the hospital to any notice, order of discharge, report, or other paper 
required to be given or issued by him. (Id.§ 44.)

•§ 52. Terms "insane" and " idiot" defined. '.rhe term "insane,"
as used in this act, includes ahy s1>eeies of insanity or ment,d derangement. 
The term "idiot" is restricted to persons supposed to be naturally without 
mind. No idiot shall be admitted into the hospital for insane. {Id. § 4::i.) 

*§ 53. Trustees to furnish blanks. The trustees of the hospital :-hall
provide for furnishing the commissioners of insanity of the counties entitled 
to send patients to the hospital with such blanks for warrants, certificates, 
etc., as will enable them with regularity and facility to comply with the pro
visions of the law, and also with copies of the by-laws of the hospital when . 
printed. (Id.§ 46.)

•§ 54. Penalty for using certain lands as burying ground. It shall
be unlawful for any person or persons to use any portion of section thirty
six, township ninety-four, range fifty-six, as a burying ground, or to bury 
any dead body thereon, and any person or persons violating or causing any 
other person to violate the provisions of this section shall be guilty of a mis
demeanor. (Id. § 47.)

•§ 55. Expenditu,res beyond appropriation forbidden. Xothing i,1
this act shall be construed to authorize the board of trnstees to expend 
money under this bill unless an IIJ>propriation shall have been made therefor. 
(Id.§ 48.) 

*§ 56. Dakota hospital for insane. There fbe and herebyJ is appro
priated out of the funds provided for in this act, by the negotiation of the 
bonds herein mentioned, the sum of forty thousand dollars, for the purpose 
of erecting a hospital for the insane. (Sess. Laws 1881, c. 22, § 1.) 

*§ 57. Bonds-denomination-where payable, and interest. To
provide such fund, bonds of this territory shall be issued to the amount of 
forty thousand dollars, in denomination of· five hundred dollars, bearing 
date the first day of May, 1881, with interest payable semi-annually at some 
place in New York city, to be specified in said bonds, on the first day of.July 
and January each year, at the rate of six per cent. per annum. running 
twenty years, and payable, at the option of the territory, at any time after 
five years from the date of the same. (Id. § 2.)
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*§ 58. By whom executed and negotiated. Such bonds shall be exe
cuted for the territory, and under the seal thereof, by the governor and 
treasurer; shall be attested by the secretary, and shall be negotiated by the 
treasurer of the territory. (Id.§ 3.) 

*§ 59. Manner of selling bonds. It shall be the duty of the treasurer
to receive sealed proposals for the purchase of said bonds, after giving notice 
for thirty days in two newspapers of general circulation, one of which shall 
be published in the territory, and the other in the city of :New York, aml 
.said bonds shall be sold to the highest bidder for cash. (Id. § 4.) 

*§ 60. Provisions for payment of interest and principal. For the
purpose of the prompt payment of principal and interest of the bonds herein 
provided, there shall be levied by tµe territorial board of equalization, at the 
time the other taxes are levied, and collected in the same manner as other 
territorial taxes are collected, such sums as shall be sufficient to pay such 
interest and the exchange thereon; and after ten years from the first day of 
May, 1881, in addition thereto, a sinking-fund tax shall be annually levied, 
sufficient to retire and pay said bomls at their maturity. And it shall be the 
duty of the territorial treasurer to pay promptly on the first days of July 
and January of each year such interest as shall then be due, and to purchase 
said bonds at their market value, and retire and cancel the same with the 
sinking-fund tax as fast as the same shall be received. And no tax or fund 
provided for the payment of such bonds, either principal or interest, shall at 
any time be used for any other purpose. (Id.§ 5.) 

•� 61. Provisions for prompt payment of interest. If for any reason
the territorial treasurer shall not have in his hands sufficient of the funds, 
herein provided, to pay either principal or interest upon such bonds when 
clue, he shall pay such interest or principal out of any other unappropriated 
fund belonging to the territory. And there is hereby appt·opriated and set 
apart out of the general funds belonging to the territory, a sum sufficient to 
pay such interest on said honds as may become due before the funds and tax 
herein provided can he made available, and it shall be the duty of said treas
urer to pay said interest promptly at _the time it falls due, out of said funds. 
{I.d. § 6.) 

*§ 62. Replacing funds. All moneys belonging to the general territo
rial fund, applied by said treasurer in payment of either principal or intere.�t 
of said bonds, shall be replaced from the special tax levied to pay the same. 
(Id. § 7.) 

*§ 63. Liability upon division of territory. That part of the terri
tory of Dakota in which said hospital for the insane is situated, shall, on the 
division of the territory, assume all dehts incuned and then existing on 
account of the construction of said hospital. (Id.§ 15.)

*§ 64. Construction of west wing to Dakota hospital. There [be and
l1ereby] is appropriated out of the funds provided for in this act, by the negoti
ation of the honds herein mentioued, the sum of twenty-five thousand dollat'S 
for the purpose of erecting a wing ou the west side of the center building 
of the Dakota hospital for the insane, which shall be of the same size and 
general dimensions of the wing now built ()II the eai,t side of said center 
building; and the sum of eight thousand dollars to complete and furnish the 
center building of said hospital; and the sum of fifteen thousand dollars to 
purchase and place in said hospital buildings steam-heating apparatus, and 
the necessary fixture:'! and machinery in kitchen and laundry; and the sum 
of six thousand dollars for building a boiler, engine, and steam-pump 
house; and the sum of ten thousand dolla1-s for building a kitchen. laundry, 
chapel, librnry, and shops; and the sum of two thousand and five hundred 
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dollars for purchasing steam-engine, steam-pumps, and necessary fittings and 
attachments for the same ; and the sum of one thousand one hundred and 
lifty dollars for performing the necessary labor of steam-titting and 
plurnhing ; and the sum of four thousand and five hundred dollars for pur
chasing a gas-machine and gas-burners and fixtures and for properly con
sti-ucting and placing the same in said hospital buildings ; and the sum of 
four- thousand dollars for building a barn upon the hospital farm; anll the 
sum of one thousand and three hundred dollai·s for sinking and tubing an 
artesian well, and for conveying the water from it into and through said 
hospital buildings. (Sp. Laws lti8:.S, c. 6, § 1.) 

*§ 65. Bonds to be isaued. To provide such funds, bonds of this ter
ritory shall be issued to the amount of seventy-seven thousand and five 
hundred dollars, in denominations of five hundred dollars, bearing date the 
first day of May, 1883, with interest payable semi-annually at some pince in 
New York city, to be specified in said bonds, on the first day of Ju ly and 
January of each year, at the rate of five per cent. per annum, running twenty 
years, and payable at the option of the territory at any time after five years 
from the date of the same. (Id. § 2.) 

*§ 66. Bond&-how executed. Such bonds shall be executed for the
territory, and under the seal thereof, by the governor and treasurer ; and shall 
be attested by the secretary, and shall be negotiated by the treasurer of the 
territory. (Td. § 3.) 

*§ 67. Proposals for bonds. It shall be the duty of the treasurer to
receive sealed proposals for the purchase of said bonds, after giving notice 
for thirty days in two newspapers of general circulation, one of which shall 
lJe published in the territory and the other in  the city of New York, and said 
bonds shall be sold to the highest bidder for cash. (Id. § 4.) 

*§ 68. Tax for payment of bonds. For the purpose of the prompt
payment of principal and interest of the bonds herein provided, there shall 
be levied by the territorial board of equalization, at the time the other taxes 
are levied, and collected in the same manner as other territorial taxes are 
collected, such sums as shall be sufficient to pay such interest and the exchange 
thereon; and after ten years from the first day of :May, 188:3, in addition 
thereto a sinking fund tax shall be annually levied, sutticient to retire and 
pay said bonds at their maturity. And it shall be the duty of the territorial 
treasurer to pay promptly on the first days of July and January of each year, 
such interest as shall then be due, and to purchase said bonds at not mo1·e 
than their par value, and retire and cancel the same with the sinking fund 
tax as fast as the same shall be received. And no tax or fund provided for 
the payment of such bonds, either principal or interest, shall at any time be 
used for any other purpose. (Id. § 5.) 

*§ 69. Payment of interest. If for any reason the territorial treasurer
shall not have in his hands sufficient of the funds herein provided to pay 
either principal or interest upon such bonds when due, he shall pay such 
interest or principal out of any other unappropriated fund belonging to the 
territory, and there is hereby appropriated and set apart out of the general 
fund belonging to the territory a sum sufficient to pay such interest on said 
bonds as may become due before the funds and tax herein provided can be  
available, and it shall be  the duty' of  said treasurer to  pay said interest 
promptly at the time it falls due, out of said funds. (I�. § 6.) 

*§ 70. Replacing funds. All moneys belonging to the general terri
torial fund, applied by said treasurer in payment of either principal or inter
est of said bonds, shall be replaced from the special tax levied to pay the 
same. (Id. § 7.) 
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•§ n. In case of division of territory. That part of the territory of
Dakota in which said hospital for the insane is located, shall, on the division 
of the territory, assume all debts incurred and then existing on account of 
the construction of said hospital buildings. (Id. � 15.) 

*§ 72. Jamestown hospital. There lbe and hereby] is appropriated out
of the funds provided for in this act, by the negotiation of the bonds herein 
mentioned, the sum of fifty thousand dollars, for the purpose of erecting a 
hospital for the insane at or near the city of Jamestown, Dakota. (Sp. Laws 
1883, e. 7, § 1 . )  

*§ 73. Bonds to be issued. To provide such fund, bonds of this ter
ritory shall be issued to the amount of fifty thousand dollars, in denomina
tion of five hundred dollars, bearing date .May 1, 1884, with interest payable 
semi-annually at some place in New York city, to be specified in said bonds, 
on the first day of .July and January of each year, at the rate of six per cent. 
per annum, running twenty years, and payable at the option of the territory 
at any time after ten years from the date of the same. (Id. § 2.) 

*§ 74. Bonds-how executed. Such bonds shall be executed for the ter
ritory, and under the seal thereof, by the governor and treasurer, [and] shall 
be attested by the secretary, and shall be negotiated by the treasurer of the 
territory. (ld. § 3.) 

*§ 75. Proposals to be received. It shall be the duty of r the l treas
urer to receive sealed proposals for the purchase of said bonds, alter giving 
notice for thirty days in two newspapers of general circulation, one of which 
shall be published in the territory and the other in the city of New York, 
and said bonds shall be sold to the highest bidder for cash. (Id. § 4.) 

*� 76. Bond tax. For the purpose of prompt payment of principal and
interest of the bonds herein provided there shall be levied by the territorial 
board of equalization, at the time the other taxes are levied and collected, in 
the same manner as other territorial taxes are collected, such sums as are 
sutlicient to pay such interest and the exchange thereon ; and after nine years 
from the first day of May, 1884, in addition thereto, a sinking-fund tax shall 
be annually levied, sufficient to retire and pay said bonds at their maturity ; 
and it shall be the duty of the tenitorial treasurer to pay promptly on the 
tirst days of July and January of e?.ch year such interest as shall then be due, 
and purchase said bonds at their par value, and retire a.ud cancel the same 
with the sinking-fund tax a.� fast as the same shall be received; and no tax 
or fund provided for the payment of such bonds, either principal or interest, 
shall at any time be used for any other purpose. (Id. § 5. )  

*§  77. Interest to be paid out of other fund. If  for any reason the
territorial treasurer shall not have in his hands sufficient of the funds, 
herein provided, to pay either principal or interest upon such bonds when 
due, he shall pay such principal and interest out of any other unappropriated 
fund belonging to the territory; and there is hereby appropriated and set 
apart out of the general funds belonging to the territory, a sum sufficient to 
pay such interest on said bonds as may be due before the funds and tax 
hel'ein provided can be made available, and it shall be the duty of the said 
t reasurer to pay sai,l interest promptly at the time it falls due out of said 
funds. (Id. § 6.) 

*� 78. Replacing funds. All moneys belonging to the general terri
torial fnn< I ,  appl ierl hy said treasurer in payment of either principal or in
terest of said l�onds, shall be replaced from the special tax levied to pay the 
same. (Icl. § , .) 

*§ 79. Debt in case of division. That part of the territory of Dakota
in which said hospital for the insane is situated, shall, on the dhision of the 
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territory, assume all debts incurred and then existing on account of the 
construction of said hospital. (Id. § 15.)

•§ 80. Patients from north Dakota to be sent to Jamestown. As
soon as said north Dakota hospital for the insane shall be ready for the re
ception and care of patients, the board of commissioners of insanity con
stituted under chapter twenty-three of the laws of eighteen hundred and 
se,·enty-nine, in each organized county lying north of the forty-sixth par
al lel of latitude, and in each such county of which the greater portion shall 
be north of said parallel, shall transact all business arising under said 
chapter twenty-three, with the trustees and officers of the said north Dakota 
hospital, instead of the Dakota hospital, for the insane at Yankton ; and all 
counties thus lying north of said line are hereby constituted the district be
longing to said north Dakota hospital for all purposes contemplated in said 
chapter twenty-three, and the other counties in the territory are constituted 
the district belonging to the Dakota hospital, for such purposes ; and all pa
tients belonging to said northern district un<ler treatment at the Dakota 
hospital for the insane at the time said north Dakota hospital shall be ready 
for patients as aforesaid ,  shall be transferred to said north Dakota hospital
at the expense of the last-named institution. (Id. § 17.) 

•§ 81 . Certain laws applicable. All laws heretofore enacted for the
government of the Dakota hospital for the insane shall apply to and govern 
the north Dakota hospital aforesaid, so far as applicable to the same ; and all 
by-laws heretofore adopted by the board of trustees of said Dakota hospital 
to govern the -same, shall apply to and govern the said north Dakota hospital 
until they shall he modified or repealed by the action of the board of tru3tees 
thereof. (Id. § 18.)

CHAPTER LII. 

REGISTHATION OF VOTERS. 

•� 1. Board of registry-when to meet. The persons authorized by
law or appointed pursuant to any town or city ordinance to act as judges or 
inspectors in any town, city, or ward, or other election precinct i n  this ter
ritory, shall constitute a board of registry for their respective towns, c ities, 
wards, or precincts, and shall meet ou Tues?ay, two weeks preceding any 
general election, at nine o'clock A. :11. , and proceed to make a list as hereinafter 
prescribed, of all persons, qualified and entitled to vote at the ensuing elec
tion , in the election precinct of which they are judges or inspectors, which 
list when completed, shall constitute and be known as the register of elec
tors of said election precinct. (Sess. Laws 1881 ,  c. 122, § 1.) 

•� 2. Registry lists-what to contain. Said registers shall each con
tain a list of the persons so qualified and entitled to vote in said election pre
cinct, alphabetically arranged, according to their respective surnames, so as 
to show, in  one column, the name at full length, and in another column in  
cities and towns, the residence, by the number o f  the dwelling, i f  there be  a 
number, and the name of the street or other location of the dwelling place of 
each elector. It shall be the duty of said board to enter in said lists the 
names of all persons residing in their election precinct, whose names appear 
on the poll list kept in said precinct at the last preceding election, in cities 
and towns, the number .of the dwelling and name of the street or other loca-
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tion , i f  the snme shall be known to or can be ascertained by such boa.rd ; and' 
for this puqiose, said board are authorized to take from the office in which 
they are filed , the poll lists made and filed by the judges or i nspectors of such 
precinct, at the election held next prior to the making of such register. In 
making such register, the board shall enter thereon, in addition to the names 
on the poll list, the names of all other persons who are well known to them 
to be electors in said precinct, or shall be proved to be electors by the oath of 
the person applying to be registered, or by the oath of some elector, whose 
name has heen already placed upon the poll list ; and the names of all per
sons on the poll list who have died or removed from the precinct, shall be 
omitted from the register. The said board shall complete, as far as practi
cable, the said register on the day of their meeting aforesaid, and shall make 
two copies thereof, and certify the register and each of the copies to be a 
true list of the voters in their precinct, so far as the same are known , within 
ten days thereafter ; the said original list, together with the list taken from 
the oflice as aforesaid , shall be filed with said board, and shall be kept by one 
of said judges or inspectors, and carefully preserved by him for their use on 
the day or days hereinafter mentioned,  for the revision and correction of the.
same. One copy of said list shall ,  immediately after its completion, be posted 
in some publ ic and conspicuous place, at or near where the last preceding 
election in  said precinct was held, and be accessible to any elector who may 
d8$ire to examine the same or make copies thereof. .Any person who shall 
take down,  tear down, or deface or destroy any list so posted, shalJ be deemed 
guilty of a felony, and shall be punished by a fine not exceeding five hundred 
dollars . or by imprisonment in the penitentiary not exceeding five years •. 
(Id. § 2. ) 

"'§ 3. Registry list in new precinct. In ca.,e a new election precinct. 
shall be formed by the organization of a new precinct or by division of any 
town, want,  or precinct, or the i ncorporation of a city or town,  the judges or 
inspectors of the election in the new precinct thus formed may make their 
registry of electors on the day prescribed by this act, in such manner as a 
majority of them may direct, and for this purpose may make a list or cause 
to he made a certified copy of the poll list or lists of the precinct or precincts 
in which said new precinct was situated , or they may dispense with such list 
or l ists and proceed to make a register of electors from the best means at 
their command. Said lists shall only embrace the names of such persons as 
.are known to them to be electors in their precinct, or proved to be such upon 
the oath of an elector whose name has already been entered upon said regis
ter, or by the oath of the applicant ; and said lists shall be preserved and a 
copy posted up as prescribed in the preceding section , and shall be revised 
and corrected in the same ruan,ner as other lists a.re corrected. (Id. § 3. ) 

"'§ 4. Second meeting of board. The said board shall again m eet ou, 
Tuesday of the week preceding the said election in their respective election 
precincts, at the place designated for holding the polls of election , for the 
purpose of revising, correcting, and completing said lists , and for this pur
pose they shall meet at eight o'clock A • .M. and remain in session until eight 
o'clock P. ll . (Id. § 4.) 

"'§ 5. Lists - how made for first election. For the first election after 
the passage of this act the judges or i nspectors in all election precincts may 
make the l ists in the same manner as provided for new precincts in section. 
three of this act. (Id. § 5.) 

"'§ 6. Proceedin�s of board, etc. The proceedings of said board shall 
be open,  and all persons residing and entitled to vote in said precinct shall 
be entitled to be heart! by said board in relation to corrections or additions 
to said register, and the judges or inspectors are empowered to administer 
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oaths for this purpose. One of the lists so kept by the judges or inspectors 
as aforesaid ,  shall lie used by them on the day or days of making corrections 
or additions for the purpose of completi ng the registry of the precinct or 
ward. (Id. § 6.)  

•§ 7. Revising list. It shall be the duty of said board , at their meeting
for revising  and correcting said lists, to erase therefrom the name of any 
petson inserted there in who shall be proved by the oath of two legal voters of 
said precinct , to the satisfaction of said board , to he non-resident  of saill 
precinct, or otherw ise not entitled to vote in  said precinct at the election 
then next to be held . .Any elector residi ng  in said precinct-, and enti tled to 
vote therein, may appear before said board and require his name to he re
corded in said alphabetical l ist. .Any person so requiring his name to be so 
entered on said lists shall make the same statement as to street and nnmher 
thereof, and where he resides, required by the provisions of this art of per
sons offering their votes at elections, and shall be suhject to the same penal
ties for refusing to give such information , or for falsely giving the same, and 
shall also be subject to challenge, either by the judges or inspectors, or either 
of them, or by any other elector whose name appears on said alphahetical 
lists, and the same oaths may be administere,l by the judges or inspectors, or 
other duly authorized person , as are now or may hereafter be provided in 
case of persons offering to vote at an election ; and in case ·no challenge i s  
made of any person requiring h is  name to  be  entered on said alphal 1etical 
list, or in case of challenge, if such person make oath that would en t itle him 
to vote in case of challenge at an election, then the name of any such person 
shall be added to the alphabetical poll list. (Id. § 7.) 

•§ 8. Receiving vote from person not on the list. After said lists
shall have been fully completed , the said board shal l ,  within two days, cause 
two copies of the same to be made, each of which shall be certified by them 
to be a correct list of the voters of their precinct so far as known,  which 
said lists the said judges or inspectors shall carefully keep and preserve for 
their use on election day ; and at the opening of the polls the judges or in
spectors shall designate two of their number to check the name of every 
voter voting in such precinct, whose name is on the register. No Yote shall 
oo received at any election in this terri tory if the name of the person offer
ing to vote be not on the said register, made on the Tuesday preced ing  the 
election, unless such person offering to vote shall furnish to the judge!! of 
the election his affidavit in  writing, stating therein that he is an inhabitant 
of said precinct and resides therein ,  giving his place of residence and length 
of time he has so re.<iided there, and also prove by the oath of a householder 
and registered voter of the precinct in which he offers to vote that ht> knows 
such person to be an inhabitant of the precinct, giving his place of residence 
therein. The oath may be administered by one of the said judges of election 
of the poll where the vote is offered, or any other person authori7.ed to ad
minister oaths, but no person shall receive any compensation for administer
ing said oath. Said oath shall be preserved and filed by the judges of elec
tion. Any person �y be challenged, and the same oaths required as now 
are or hereafter may be prescribed by law. (Id. § 8.) 

•§ 9. Duty of clerk of election. The clerks at each poll , in addition to
the dd'ties now prescribed by law, shall enter on the poll list kept by them, 
in columns prepared for that purpose, opposite the name of each person vot
ing, the same statement or minute heretofore required of the board in mak
fng the registry ; but such entry is not to be made by them if the registry 
contains correctly the name and residence of such voter ; and in all cases said 
clerks shall enter in a column opposite the name of each person not regis-

v .2-44 
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tered, the words, " not registered. " And the clerks of the polls in case the 
name of such voter is not registered shall truly enter in the appropriate col
umn of the poll list the name and residence as in other cases. Any person 
making a false statement as to his residence or dwelling place shall l ie deemed 
guilty of a misdemeanor, and upon conviction ,  punished liy a fine not less 
than two hundred dollars nor more than five hundred dollars, or imprison
ment, at the discretion of the court. (Id. § 9.) 

•� 10. Filing register. After the canvass of the votes the said register
so kept and checked as aforesaid , shall within three days be fi led with the 
county clerk of the county in which said precinct is situate,! , and shall be 
retained and carefully preserved as a public record. (Id. § 10.) 

*§ 1 1. Register to remain public record. The registers shall at all
times he open to public i nspection at the county clerk's office or the judges' 
of election , without charge. (Id. § 11 .) 

*§ 12. Compensation of members of boa.rd. The members of the
board of registry shall receive the same compensation as is now or may here
after be allowed by law, not to exceed two dollars per diem. (Id. § 12.) 

*§ 13. Boa.rd have power to preserve order. The sail! board shall
haYe and exercise the same power in  preservi ng order at their meetings un
der this act as are given to j udges of election for preserving order on election 
clay, and vacancies may be fi lled i n  said hoard in the same manner that Ya
cancies of judges are now filled at elections. ( Id. § 13. )  

*§ 14. Penalty for repeating, etc. Any  person who  shall ca use his
name to be registered in more than one election precinct, or who shall cause 
his name to be registereil knowing that he is  not a quali tierl voter in the pre
cinct where said registry is made, or who shall falsely personate any regis
tered voter, and any person aiding 01· ahetting any person i n any manner, 
in either of said acts, shall he punished for every arnl each offense hy impris
omnent in the territorial prison for not less than two nor more than five 
years. If any member or ollicer of said hoard shall willfully violate any of 
the provisions of this act, or he guilty of any fraud in  the execution of the 
duties of his office, he shall be pun ished hy imprisonment in the territorial 
prison not less than one nor more than five years. (Id. § 14. ) 

•� 15 .  Provisions of this law shall apply only to certain sections.
The county clerks shall provide to the uoartl of registry of the several pre
ci ncts within their respective counties the necessary hlank registers and 
hlanks at the expense of their respectiYe counties : provided, howeur, that 
the provisions of this act shall only extend to and be in force in the counties 
of Lawrence, Penni ngton ,  and Custer, and in those counties uordering 
on the )Iissouri river, except the counties of Bon Homme, Yankton, Clay, 
anti Union : and provided, that the provisions of this act shall apply to all
v il lages, towns, or cities containing a population of over three thousand per
sons .  whether situated in the counties excepted by the proYisions of this act 
or not. ( ld. � 15.) 

•� 16. County ma.y adopt this a.ct by vote. Any other county may
adopt the provisions of this act by a majority vote at any general election or 
special election called for this purpose : and pro'oided further, in all elections
of township, county, d istrict, or territorial officers or delegate to congress, all 
the territory situated in the same precinct with such city, town, or village. 
shall be included therein in the calculating the nmuher of inhabitants, and 
for all purposes of registrntion, as provided for in this act : prom.rlecl, that the 
county of Charles Mix be exempted from the provisions of this act. (Id. 
§ 16. )
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•§ 17. This act shall be in force and take effect from and after its pas
sage and approval, and shall apply to any special election that may be held in 
case congress shall pa.�s an act for the admission of this territory into the 
Union as a state. (Id. §  17 . ) 

CHAPTER LIII. 

PENITENTIARY. 

PART J .-PEN ITEXTJ..\UY .\T l;!OlJX FALLS. 

•� 1. Directors to purchase site. The penitentiary of the territory
of Dakota shall he located on a tract of land, not less than eighty acres in ex
tent, to be selected by the directors hereinafter mentioned within the cor
porate limits of the villiage of Sioux Falls, in .Minnehaha cou nty, Dakota 
territory, and if a suitable tract of land cannot be obtained within the cor-
porate limits of said village, then the said penitentiary shall he located
011 such tract of land as said directors shal l select, within a radius of one 
mile of the corporate limits of said village. The said directors, after . having
selected a suital ,le spot or tract of Janel as herein provided, shall purchase the
same for the territory of Dakota, to be used for the purpose of a territorial 
penitentiary, and they shall certify to the auditor of said territory the price 
agreed to be paid for said land, not exceeding the sum of five hundred dol
lars, and he shall draw a warrant on the treasurer of said tenitory for the
payment of the sum so agreetl upon . (Sess. Laws 1881,  c. 104, § 1 . )  

•�  2. Appointment of  directors. Said penitentiary shall be  erected
and constructed under the direction and government of three directors , who 
shall be appointed uy the governor of the territory, with the advice and con
sent of the council ; said directors to hold their otlice for the term of two years ,
or until their successors are appointed and qual ified, unless sooner removed
by the governor upon specific charges ; aml in case a vacancy shall occur in the
position of directors , such vacancy shal l  be tilled by appointment by the gov
ernor of the territory, which pet·son so appointed shall hold his position until 
the end of the next legislature thereafter, unless a new appointment and con
tirruation shall sooner be made. (Id. � 2. )  

•§ 3. Directors to make contract for building. Such directors shall
immediately proceed to contract for the erection of a suitable building for 
a pl'nitentiary which shall accommodate from one hundred and twenty-five 
to one hundred and fifty persons, at a cost for land and buildings, and fix
tures complete, not exceeding fifty thousand dollars, upon such lands within 
the aforesaid limits as they may select therefo1·, ancl for that purpose shall 
advertise for plans and specifications for a suitahle building for a peni
tentiary, and said plans may or may not be accompanied with the price for 
which the proprietor wil l  perform the work and build said buildin�. From

· the plans so furnished, if the saicl directors shall deem it best. or from any
other plans furnished, they shall select a plan for a penitentiary building. 
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.After said plan shall be selected, the aame sha11 be placecl on file in the of
fice of 'the treasurer of the territory, and be open for inspection for four 
weeks, and during said time bids shall be received from persons desiring 
to erect said building as per plans selected by said directors, and at the ex
piration of said time said directors shall ,  in a public manner, open said 
bids and award the contract to the lowest responsible bidder : prO'l)ided, how
eur, that they shall reserve the right to reject any and all bids, and again ad
vertise for proposals ,  or erect said building under their own direction and 
management, if they shall deem best. (Id. § 3.)

*§ 4. Walls and cells. The walls of said building containing the cells,
and of the prison yard of said penitentiarr, shall be con11tructed of good, sub
stantial stone masonry, and the cells shall be l ined with or made of suitable · 
iron, if thought necessary by the directors ; and they shall be of suitable size ; 
and the material used shall be examined by said directors , and they shall re- · 
ject all material which they may deem unsuitable. (Id. § 4 . )  

*§ 5 .  When to be completed. The contract shall stipulate that  the
walls shall be constructed of stone of suitaule size and fine texture, and shall . 
be laid in good cement, and that all other material shall be of good quality .. .  
an<l that al l  the stone or mason w01·k shall he completed and the building 
covered in  within six months from the letting of the contract, and the whole 
work completed within one year from the date of letting of said contract. 
(Id. § 5.) 

*§ 6. Payments. The directors, as the work progresses, on 3pplication
of t'f1e contractor, shall certify to the aud i tor of the territory the value of the 
work done on the bu ilding at the time, and on such certified statement the · 
auditor shall issue a penitentiary warrant on the treasurer of the territory for 

. a sum not exceeding eighty per cent. of the value of the work so certified to 
have been done, which warrants shall be paid out of the penitentiary fund . 
(Id. § 6. ) 

*§ 7. Report of directors and bond. The directors shall make a full
and complete report to the governor, to be uy him communicated to the leg- 
islature at each session , of all their doings, specifying the amount paid to 
each person, for what service or material the same was paid, and the said di-
rectors shall , before entering upon the duti es of their office, g i,•e a bond to 
the territory of Dakota in the sum of ten thousand dollars for the faithful 
discharge of all the duties of their ollice, to be approved by the territorial 
treasurer and put on file in his office. (Id. §  7 . )  

*§  8 .  Compensation of  directors. The said directors shall receive five ·
dollars per day for every day they may be actually employed about the erec
tion of said building : prot,ided, that but one of said d irectors shall be paid .
for attendance during the progress of the work, except when meetings are 
held for conference, and traveling expenses not to exceed ten cents per mile
for each mile actually and necessarily traveled in discharge of their duties, 
the said sum to be paid out of the territorial treasury on the warrant of the
auditor. (Id. § 8 . ) 

*§ 9 .  Purpose of penitentiary. The penitentiary when com,tructed, as
herein provided ,  shall be the general penitentiary and prison of the territory 
of Dakota for the punishment and reformation of offenders, in which shall 
be confined and employed at hard labor, and governed in the manner herein• 
after directed, all offenders who have been committed and sentenced acco1·d
ing to law by any court of the territory of Dakota, or an�· diHtriC't court, for 
an offense agai nst the T:nited States, held in the territory of Dakota, to the · 
punishment of solitary imprisonment or at hard labor therein. (/cl. § 9. ) 
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*§ 10. Courts of Minnehaha county to have jurisdiction. For the
purpose of all judicial proceedings the prison and precincts thereof shall be 
deemed to be within and a part of the county of Minnehaha, and the courts 

·-of said county shall have jurisdiction of all the crimes and offenses commit
ted within the same. (Id. � 10.)

*§ 1 1. Warden to serve process. All process to be served within the
precincts of the prison, either upon convicts or upon persons or officers em
ployed within the precincts of the prison, except the warden, shall be served
and returned by the warden, and all officers and employes of the prison shall
be exempt from serving upon juries in any court, and from highway poll
tax. ( Id. § 11.)

*§ 12. Officers of prison. The officers of the prison shall consist of
three directors as herein provided-one warden, one gate-keeper, one turn
key, and such guards, overseers, and laborers as may be necessary. (Id.
§ 12. ) 

·•� I:J. Warden, appointment of. The warden shall be appointed by
the directors, to hold his office for two years, unless sooner removed by the 
-directors, and said directors are hereby authorized to remove such warden at
theit· d iscretion. (Id. § 13.) .

*§ 14. Other officers, appointment of. All other officers and employee
shall be appointed by the warden ,  to be approved by the directors, and shall
.hold their office during the pleasure of the warden. (Id. § 14. )

*� 15. Warden's salary. The warden shall receive a salary, to be fixed
by fhe directors, not to exceed twenty hundred dollars per annum, ancl all
other olHcers and employes such amounts as the directors may from time to
time determine and fix upon. (Id. § 15.)

•� 16. Directors to visit prison. The directors, or some one of them,
, shall visit the prison at least once in each month, and oftener if they think
necessary, for the purpose of inspecting the books and all the concerns of
the prison, and ascertaining whether the ollicers are competent and faithful,
and the convicts properly governed and employed, with power to direct any
-alteration in the business there carried on which such directors may con
sider necessary. (Id. § 16.)

*§ li. Books to be public records. All books and documents relat
. ing  to the ooncerns of the p1ison shall at all times be open to the examina
tion of the directors and the public. (Id. § 17. )

*§ 18. Directors to make detailed report. The directors shall on or
before the fifteenth day of December of each year make a detaileu report to
the governor for the year ending on the last day of the preceding month,
stating therein the names of the officers of the prison , with their several
salaries, the number of convicts, the amount of manufacture, and the cost
.of each addition to and change in the prison building, together with a full
statemeut of all the concerns of the prison. (Id. § 18. )

THE WARDEN. 

•§ 19. Warden's responsibility and duty. The warden shal l ,  under
the lli rection of the directors, have the charge and custody of the prison, with 
all lands, buildings, furniture, tools, implements , stock, and provisions ,  and 
every other species of property pertain ing thereto, or within the preeincts 
thereof, and shall superintend the police of the prison and d iscipline of the 
convicts. He shall be treasurer of the prison , and he shall render to the di
rectors, on the first day of each month, a full ancl accurate statement of all 
moneys received hy him , and all sums of money expended lty him during the 
preceili�g month, showing on what account received and expended, and shall 
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accompany said report with proper vouchers for all such expenditures , which , 
report shall be verified by the oath of the warden, and shall receive and pay 
out all moneys granted by the legislature for the support of the prison , and 
such as may accrue from the business of manufacturing, under contract or 
otherwise, convict labor, or rentage or sale of any .personal property. The 
warden shalJ keep an account of all moneys received for gate fees for the ad
mission of visitors to the prison , the amount of which for each year shall  be 
emuraced in his annual report, and shalJ constitute a part of the prison rev
enues. (Id. § 19 . )  

*§ 20. Same. The warden shall ue h is  own clerk, and shall keep a cor
rect record of all the transactions of his olllce, and a correct account of all 
his doings. (Id. § 20. ) 

*§ 21 .  Warden to give bond and make oath. Before the warden en
ters upon the duties of his office, he shall give a bond to the territory of Da
kota in the sum of fifteen thousand dollars , with two or more sureties, to ue 
approved by the directors , conditioned that he will faithfully account for all 
moneys which shall come i nto his hands as prison treasurer, and perform all 
duties i ncuruuent up<))} him as warden of. the prison ; he shall also, hefore 
entering upon the duties of h is o!Jice, take and subscribe the constitutional 
oath of office, and such uond , with the approval of the directors in1lorsed 
thereon , and the oath aforesaid , shall be tiled in the office of the territorial 
treasurer. (Id. § 21.)  

*§ 22. New bond of warden. Whenever the .d irectors shall deem it
necessary, they may require the warden to . file new bonds, with satisfactory 
security, in a larger sum than that specified in the preced ing section, subject 
to their approval.  (Id. § i2.) 

*§ 23. Rules and regulations. The warden shall make such rules and
regulations, not inconsistent with the laws of this territory,  for the govern
ment of the oflicers and convicts of the prison , .  11s he may deem necessary and 
proper, suuject to the approval of the directors. (Id. § 2:3. ) 

*§ 24. Certain persons to have no interest in contract. The war
den shall resi<le with in  the prison grounds, and neither the warden nor any 
prison officer appointed uy him or holding any office in the prison ,  including 
the directors , shall directly or indirectly have any interest or concern pecu
niarily in any contract, either verbal or written ,  which may be entered into  
hy said warden on the part of  the territory, . for any purpose whatever con
nected with the business of the prison. (l<l. § 24 . )  

* §  25. Warden's report. 'fhe warden shall on the thirtieth day of
:Novemher i n  each year, make an annual detaill'd repo1t to the tl irectors, ver
ilied on oath , which shall contain a fnlJ and accurate statement of all con
cerns of t.he prison for the year ending on that day ; also a list of convicts 
who have been received , discharged , pardoned . or who have died during the 
year, including the prisoners sentenced by the United States courts, and an . .  
estimate of expenses for the ensuing year, which report the di rectors shall 
submit to the governor with their own , and uy him be submitted to the leg
islatu re. (Id. § 25.) 

*§ 26. Purchasing supplies, contracts, etc. All rontracts made on the ·
part of the territory l>y the warden, on account of the prison , shall • be in 
writing  and approved hy the directors before taking effect, unless when the 
wants or necessities of the prison shall compel the warden to purchase sup
pl ies of any ki nd immediately , in which case he may purchase the same upon 
verbal agreement. .All contracts l awfully made hy him shall be deemed the · 
contracts of the territory. The prison property of every k ind in his charge 
is the property of the territory, and all funds of the prison received hy him . 
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shall at  all times be kept separate from any other funds. The warden shall 
have power to make all purchases for the prison, on such conditions ancl i n  
such manner as i n  his opinion will best promote the interests of the terri
tory. (Id. § 26.) 

•� 27. Contracts for supplies-how let. Whenever the warden shall
determine to contract for the furnish ing of the principal articles purchased 
for the use of the prison ,  such as food, fuel , lumber, stone, iron, or steel . the 
same shall be contracted for by the year, when such contracts can be ad\·an
tageously made. The warden shall gi ve previous ni,tice in at least two n ews
papers printed in the territory of Dakota,  of the articles wante,I , the quality 
and <1u:mti ty thereof, as near as the same can he ascertaine,1 ,  the time and 
manner of delivery ,  arnl the period during which such articles shall be re
ceived. Such notice shall be published at least three successive weeks. (Id.
� 27. ) 

*§ 28. Lowest and best bidder to receive contract. All  sueh pro
posals shall he in writing and sealed np, and, upon the day appoi nted in the 
notice i n  the foregoing section , they i;hall be opened hy the warden, who i,hall 
cause all offers made in such proposals to be en tned in a book and compared. 
The person offering the ht>st terms.  together with satisfactory security for the 
performance whieh shall he re<ptired hy the warden in said notice, sha l l  be 
entitled to the contract ,  unless i t  shall appear to the warden that no one of 
the offers is as _low as the fair market price. In that case no offer shall he 
accepted , but the warden may,  if he thi nks necessary, advertise again and 
proceed , as before provided for. (Jcl. § 28 . )  

*§ 29. Bonds of  contrMtor. Al l  nersons contracting under the provis
ions of the precedi ng sections shall give honds to the territory in a reason
able sum, with satisfactory security, for the faithful performance of their 
contract .  All bi l ls contracted hy the warden for the purchases on account 
of the prison :=ihall be approved by a majority of the directors before pay-
m ent. (Id. �  29.)  

•� 30.  Invoices to be compared. The warden shall take bi l ls  of q 11an
tity an,1 price of the supplies furnished, in all cases where the same i:=i prac
t ical ,le at the time of their deliverv, and the warden or such other otlice1· as 
the warden shall direct, shall cornp:'tre the bill  with the articles del ivered, a nd 
if the same are found conect ,  he  shall make a corresponding entry on the ac
count books of the prison , and file the bill as a voucher of the fact of such 
deli \'ery. If any bil l  so renclered for suppl ies shall be discovered to be incor
rect on com paring it with the articl!'s delivered, the warden shall immedi
ately give notice to the person furnishing such supplies. (Icl. § :JO.) 

•� 31 .  ,Delivering prisoners-compensation of sheriff. The sheriff
of each county shall convey to the territorial prison al l persons convicte,l in 
his rounty, ancl sentenced to be <'ontine<l in said prison. as soon as urn�· bo 
after such conviction and sentence sha l l  ham been hail , anti after tlel ivcring 
surh ron vict or convicts to the warden , together with a certi fied copy of the 
j udgment of conviction of the C'Onrt ordering such im prisonment, arnl the 
warden shall deliver to such sheriff a re<'eipt, i n  which he shall acknowledge 
havinp; received the prisoner, naming him, which receipt the said sheri ff shall 
tile in the office of the clerk of the court where such conviction and sentence 
were had,  aml such sheriff shall be entitled to receive from the treasu rer of 
the territory the amount actually and necessarily expended by him in trans
port ing such prisoner, including the amount paitl for boarding and lodging, 
and such guards as may have been necessary, and surh further reasonable 
sum as shall be a fair compemmtion for the t ime necessari ly spent in t rans
porting such prisoner, to be fixed aud allowed by the territorial auditor. 
(Jcl. § 31 . ) 
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DISCIPLINE OF CONVICTS. 

•� 32. Warden to have custody of convicts. All convicts in the
prison shall be in the charge and custody of the warden , who shall govern 
and employ them in the manner prescribed by law, the rules and regulations 
of the prison, and in conformity to the respective sentence under which they 
shall be conlined. (Id. § 32.) 

*§ 3:3. Officers and employes to perform certain duties. All officers
and persons employed i n  and about the prison shall perform such duties in  
charge and oversight o f  the priRon, the care of  the property belonging thereto, 
and the custody, government, discipline, and employment of the convicts 
as shall he required of them hy the warden , in conformity to law and the 
rules and regulations of the prison , and no such officer 01·  person shall he en
gaged directly or indirectly i n  procuring a pardon of any convict confi ned 
in said prison , and any person v iolating the provisions of this section shall 
be subject to in1111etliate removal. · ( Id. § :.l:3 . ) 

*§ 3-!. Solitary confinement. E very convict against whom the pun
i sh ment of solitary confinement shall be awarded by sentence of the court, 
or for violat ing any of the ruhis and regulations of the prison, shaJI be con
fined in one of the solitary cells, and d uring said confinement shall be fetl 
on hread and water only, unless a physician ealled upon to ascertain the fact 
shall certify to the warJen that the health of such convict requires other diet. 
( Id. § 3-!. ) 

*§ 35. Hard labor. All convicts sentenced to punishment of hard labor_
in said prison shall be constantly employed fur the beneftt of the territory. 
Xo communication shall be allowed between them and any person without 
the prison , except under supervision prescribed by the rules of the prison. 
They shall be confinecl in separate cells at night-time, and in  day-time all in
tercourse between them shal l be prevented as far as practicable. All com
munication bet,,·een male and female convicts shall be prevented. (Id. § 35. ) 

*§ 36. l'ood of convicts. The daily sustenance of convicts not in soli
tary confi nement nor in the hospital , shall consist of wholesome, coarse food, 
with such proportions of meat and vegetl\bles as the warden silaU deem best 
for the health of the convicts. (Id. § 36. ) 

*§ 87. Same. No spirituous liquors or any article of indulgence shall
he a l l owed any convict, except by order of the physician, which order shall 
be in writing and for a definite period, a)l(l the warden may, in his discre
tion . make moderate allowance of tea or tobacco to con ,·icts as a reward 
for industry and good behavior. (Id. § 37 . )  

*§ 38. Clothing and bedding. The clothing and bedding o f  convicts
shall be of such quality and quantity as the j udgment of the warden may 
dirPPt, consulting the health and comfort of the convicts and the interests 
of the  territory. (Id. § 38.) 

*� :w. Power of warden to maintain discipline. A 11 necessary means
shall  be used, under the direction of the warden, to maintai n  order in the 
prison, enforce obe•lience, suppress insurrections, and effectually prevent es
capes, e\'en at tl.Je hazard of l i fe, for which purpose he may at all t imes com
marnl the aid of the officers of the institution, and of the  citizPns outside the 
precincts of the prison ; and any citizt.'.n refusing to obey such command shall 
hP lwl,l l iable to such lines ,  penalties, and forfeitures as apply to persons re
fusing to obey a sheriff, or other ollicer, call ing upon the aid of the county to 
assist in serYing a proc-ess, or for quell ing an insurrection. (Id. § 39.) 

•� 40. Treatment of prisoners. The warden, and all prison ofllrers,
shall u11 ifon11 ly treat prisoners with kindness, and the warden shall require 
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-0f the officers that in the execution of their respective· duties they shall, in 
all cases, refrain from boisterous and unbecoming language in giving their 
orders and commands. There shall be no corporal or other painful and 
unusual punishment intlicted upon convicts for violation of prison rules. 
(Id. § 40.) 

*§ -1-1. Effects of convict. The money and effects, except the clothes,
in possession of each convict when committed to the prison, shall he preserved 
by the warden , and restored to the convict when discharged. (Id. § 41. ) 

*§ 4Z. Convict's discharge. Every convict, when discharged, shall be
_provided with a decent suit of clothes, and a sum of money not to exceed 
five dollars, and transportation to the place where the convict received sen
tence, and may also be allowed employment in the prison under the rules 
established for the government of convicts, for such period of time, and at 
such rate of compensation, as the warden shall deem proper and eqtiitable. 
(Id. § 42.) 

•� 43. Death of convict. The warden shall , in . case of death of any
convict, cause the body to be decently burie<l , or deliver it to the relatives or 
friends of such convict, if demanded by them, within twenty-four hours. 
(Id. § 43. )  

•� 44. Employing convict outside prison. If  the warden shall at
any t ime deem it for the interest of  the territory,  he latly employ the convicts 
outside the prison yard in quanying or getting stone from and cultivating 
the prison farm, or in doing any work necessary to be done in the prosecu
tion of the regular business of the institution ; and i n  all such cases the 
warden shall detail such force from the p1ison police as he shall deem neces
sary to watch and guartl them, and in case any convict employed outside the 
pris,rn yanl shall escape, he shall be deemed as having escaped from the 
prison proper : "provided, howetJe1·, that the warden shall be held re:=iponsi
ble for the escape of any prisoners through the carelessness or neglect of 
himself or any of his subordinates. "  (Id. § 44:. ) 

•§ 45. Record and certificate of convict's conduct. The warden
shall keep a true record of the conduct of each convict, specifying each in
fraction of the rules of discipline. At the end of each month the said warden 
shall �ive a certificate of good conduct to each convict who shall require it, 
against whom is recorded no infraction of the rules of discipline. · (Id. § 45.) 

*§ 46. Modification of sentence. When any convict sentenced to per
iodical terms of solitary confinement shall ,  after suffering one term of soli
tarv confinement, conduct himself in  a peaceful ,  obedient, and inclustrious 
manner, the board of directors may exempt him from further solitary con
finem<mt during good behavior. (Id. § 46. ) 

•§ 4:7. Capture of escaped convicts. The warclen ma� adopt 1mch
measures as he may deem proper, with the approval of the directors, to aid 
in detecting and capturing escaped convicts. (Id. � 47. ), 

UNITED STATES CONYICTS. 

•� 48. United States convicts to be received. T he warden shall re
ceive i nto the prison all persons convicted before any district court of this 
territory for an offense against the laws of the United Sfa.tes, and sentenced 
by such court to �unishment of imprisonment at hard labor in said prison, 
and ht> shall safely keep and employ such convicts pursuant to their sentence, 
uncler the rules and regulations of the prison, until such sentence shall be 
performed or such convicts be otherwise discharged by due course of law of 
the l:nited States. (Id. § 48. ) 
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*§ 49.  Accounts against United States. The warden once · every six
montlts shall make out and present for settlement to the proper auditing offi
cer of the United States a certified account of the amoun t which shal l then 
be due and unsettled for the support and maintenance of United States con
victs in the territm·!al prison in this territory. (Id. � •,W. ) 

•� 50. Funds received from United States-how disbursed. When
ever the amount due for the maintenance of United States con victs shal l be 
audited and nl lowe1l as provided by the preced ing section. the warden shall 
file with the auditor of the tenitory a copy of such account with the amount 
allowed thereon. 'fhe auditor shall thereupon 1 lraw his wanant upon t l ie  
territorial treasurer for the amount so allowed , payahle to the warden out of 
the territorial treasury for t he use of the territorial prison ,  when the same 
shall be receive:! from the Cnite,1 States . (Id. § 50.) 

*§ 51. Warden's annual report. The w:mlen when mnk i ng  his an nual
report shal l i ncl u1le therein  the numher of l7nit01l States convkts in the 
prison at the <late of such report, the whole number therei n during thP pre
ceding year, the number received, aml the number discharged duri l ll,! the 
same t ime, the amount received from the general government for their sup
port and maintenance, an,! also the amount that may be clue  anti unaml i tecl 
for like pmpose. (Id. § 51 .)

*§ 52. Oath of prison official. Each officer, overseer, or kePprr em
ployed in or about the· prison shal l take an oath before some ot1ker autl l o r
izecl to admi nister oaths, to discharge the tluties respecti vely required J .y l aw 
and the regulations of  the prison faithfully and to  the best of h is  abi li t:· · 
(Id. § 52.)

LEASING THE LABOR OF THE cox,·1cTS. 

*§ 5:3. Leasing prison labor. The warden is authorized nml empowered
by and with the advice and approval of the board of directors of said prison. 
to lease from time to time the labor of such portion of the prisoners con fi ne,! 
therein , together with such shop room, machinery, amt power as may ue nec
essary for their proper employment, to surh persons. for such purpose5, u pon 
such terms and conditions, anti for such length of time, not exet-eding li ve 
years at any one time, as he shall deem most conduci ve to the interl:'st:; of 
the territory and the welfare of the pri soners. (Id. � .':i3.) 

*§ 54. In all contracts ce:\'tain right reserved. In every contract ma1le
pursuant to the authority herein conferred there shall be reservetl to the 
directors of said prison and to the warden, and each and every of his sub
ordinates, full power and authority to prevent the demandi ng or imposition 
of unusual or severe lauor, or labor wherebv the health or s .. fetv of the , · , ,n
victs may be impai red or jeopardized ; allCl • the saitl warden m:iy from t i 1 11e  
to  time pres<'ribe a l l  needful rules for the government and eon, lud of a l l  
contractors, their overseers and agents, in their relations to the convicts .  a nti 
may require summary dismisiial of any individual c•mployed by an:· con
tractor in said prison whenever it shall appear that the presence or conduct 
of such imlividual is prejudicial to the discipli ne of the prison or the wplfare 
of the convids. (lei. § 54.) 

•� 55. Security to be given by contractors. A,!equate securit�· shall
be exacted of all contractors for the faithful pi>rformanre of all the proYis
ions of the contracts on their part to be performed, anti the directors a n1l 
warden of said prison shall use their utmost endeavo1·s to haYe a l l  the tt:-rms 
and conditions of said contracts fully complied with on tl\e part of the warMn ; 
but no contractor shall have, or claim , from the territorv of J>akota .  or 
the warden, or from the prison, or any of its funds, any d1,map:es, whether 
IJy way of recoupment, sct-otf, or otherwi:!e, for or on account of the fai lure , 
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or neglect of said warden to furnish to such contractor the labor of the full 
number of conYicts specified in his contract. (Id. � 55. )  

*§ 56. Board of directors to make rules. The  board of  directors of
said prison are empowered to make all needful rules and regulat ions for the 
guillance of the warden in the exercise of the authority herein conferred 
upon him, and may, whenever in their judgment it is impracticable to con
tinue to furnish the labor of convicts to anv contractor, Ol'der ancl di rect the 
cancellation of any contract, and thereupo1i ,  after six months' notice to such 
contractor, all obligations of the wardon under such contract sl ial l  cease 
and determ ine, and such contractor shall not liave, or he Pnti tle1r to have. any 
compensation, whether by way of damages, set-off, recoupment, or otherwise, 
in consequence thereof. (Id. § 56.) 

•§ 57. l!rlodiflcation of sentence. Whenever any convict convicted un
der the tenitorial law, by continued good behavior, tl i l igt-nce i n  labor or 
stUtly, or otherwise, shall surpass the general average of eonvicts, he may be 
compensated therefor, at the discretion of the governor, upon the recomme11<l 
atiou, in writing, of the di rectors, either by diminishing the period of his .  
confinement, or by payment i n  money, or both. ( Id. � 57 . ) 

*S 58. Convict labor-how let. Before entering into any contract for
the .leasing of convict lahor, the warden shal l ,  by puhlic advertisement, inYite 
sealed proposals for the hiring of such labor, shop-room, 111acl t inery, aml power. 
Such mlvertisement shall specify the time and place, when and where suc h 
proposals will be opened and considere(I; and there shall he reservet l the right 
to reject any or all bids that may be made. (Id. § 58.) 

•§ 59. When convict becomes insane. Whenever it shall appear to
the satisfaction of the governor, by the representations of the wardl'n and 
directors of the territorial prison, that any person confin ed therei n ,  in  pursu
ance of a sentence of any court within this terri tory, has become insa nt• 1 lur
ing such imprisonment and is st i l l  insane, it shall he lawfnl for the goYt>rnor 
to make i nquiry thereof, and if he shall determine  that su<"h perso1i has he
come and is insane, to make an order that such person be taken from s�id 
prison and be confined and treated in one of the territoria l  hospitals H,r 
the insane, aml upon his recovery from such i nsan i ty, if bt>fore t he expi
ration of bis sentence, that he be returned to said tt•tTi torial prison ; and it 
shall be the duty of the warden of said prison to tleliver such insanP  pt-rson 
to the superintendent of such hospital ,  and such sup1>ri ntentlent shall re
ceive such person into such hospital upon the presentat ion of such order and 
in obet.lience thereto, and the expense of the same shal l ht> arnlitetl by the au
ditor and paid upon his warrant out of the tl'rritorial treasury. (Id. § 59.) 

*§ 60. Expenses in case of division of territory. In case of any di
vision of the territory of Dakota before the expenses lrnrehy incurred shall 
have been paid, that part of said territory in whirh the pr,n itent iary is located 
after such division, shall assume and pay all dehts, hornls .  a n,! l inbilities of 
the said territory of Dakota existi ng on the date of s twh division by rea
son of the erection of the building herein provided for. (Irl. � tiO.) 

•§ 61. Governor to make public proclamation of completion of
territorial prison. The governor of this terri tory shall ,  upon the comple
tion �f the territorial penitentiary located at Sioux Fal ls ,  in the county of 
:Minnehaha, ready for occupancy, issue his proclamation announcing such 
fact ,  and shall cause a copy of the same to be maile,I to each sheriff anti ju1lge 
of the district court, in this territory, an1l publish tht- same in a daily news
paper for at least thirty days , and thereafter an�· and all persons sentenced 
to imprisonment in  the territorial prison shall be committetl to such prison.
(Sess. Laws 1881 c. 105 § 1.) 
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*§ 62. Governor to notify Detroit penitentiary of termination of
contract-removing prisoners. Whenever in the opinion of the governor 
said penitentiary is sufficiently progressed to justify it, be shall give due no
tice, as provided in  the contract with the house of correction located at the 
eity of Detroit, in the state of llichigan ,  terminati ng such contract. And 
upon the completion of said penitentiary al l  territorial prisoners sentenced 
by any court held i n  the territory of Dakota shall be removed from the house 
of correction in the state of l\lichigan to the territorial penitentiary at Sioux 
}'all:;, in the territory of Dakota ; and the proper officers of said territorial 
peni tentiary at Sioux Falls are hereby authori zt>1l and empowered to receive 
said prisoners, and they shall be confined therein according to law and the 
rules and by-laws of said penitentiar�·, the same in all respects as though such 
prisoners hail been origi nal ly sentenced and committed to said territorial pen
itentiary at Sioux Falls. And all expense of such removal and advertisi ng 
shall be certified to the auditor by the gon-rnor, and thereupon said auditor 
is hereby authorized and empowered to draw his warrant fur such amount 
upon the territorial treasurer, who is authorized antl d irected to pay thesame 
out of any funds in the treasury not otherwise appropriated . (Id. � 2 . )  

*§  63. Removal of prisoners. The directors and warden cf the terri
torial penitentiary, as soon as the same is completed and ready to receive pris
-oners, shal l  forthwith procure the transfer of all territorial prisoners and 
United States prisonet·s, sentenced by any court in this territory, confined in 
the house of correction of the stat� of Michigan , to the territorial peniten
tiary, and for the purpose may summons the sheriffs or any of their deputies 
from the counties nearest said penitentiary in any number suflkient for the 
'J}Urpose ; when they shall organize under regulations to be approved by the 
governor of the territory, and with an order from the governor shall proceed 
to netroit , in the state of Michigan, and there take charge of such prisoners 
and deli ver them with the least possible delay to the proper officers of the 
penitentiary. (Id. § 3 . )  

•� 64. Fees of officers for removal. The fees which shall be allowed
t_o any sheriff or deputy sheriff summoned to assist in the removal of said 
·prisoners shall be three dollars per day, and actual and necessary travel ing
expenses for the time actually employed for the purpose named, and this shal l
be i n  lieu of all other fet!s. (Id. § 4. )  

*§ 65. Manner of providing funds for building penitentiary. For
the purpose of providing funds to pay the cost of constructing and furnishiu�

. of a territorial penitentiary and the land upon which the same is [ to beJ 
erected , and for use hel'tnvith, the territorial treasurer is hereby authorized
and empowered, and it is made his duty, to })l'tl}lare for issue fifty thousand 
dollars of territorial bonds, r unning for a term or period of twt!nty years, and
payable at the option of the territory after a term of five years, and bearing 
interest at the rate of six per cent. per annum, with coupons attached, made 
payable semi-annually on the first day of July and ,Tanuary in each year, in 
-denominations of not less than one hundred dollars each. Such bonds shall
be executed for the tenitory, and under the seal thereof, by the governor and 
treasurer, shall be attested by the secretary, and shall be negotiated by the
treasurer of the territory. (Sess. Laws 1881 ,  c 23, § 1 .)

•� G6. Bonds known and kept. Sai1l honds to be known and desig
nated as the " Dakota penitentiary loan , " and to be kept as a separate fund
on the books of the trea.-;urer, and to be i ssued and 11old in the following man
nn, viz. : Whenever the directors of the penitentiary shall certify to the treas
urer that contracts with good and sufficient securities have been executed
•with responsible persons for furnishing the land, buildings, and fixtures, ready
for use, of a penitentiary ,  in acconlance with this act, which shall accommo-
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date at least one hundred and twenty-five territorial prisoners, it shall be the 
duty of the treasurer to issue and offer for sale by public advertisement in 
one or more newspapers, to the person paying par, or the highest premium 
auove par, the whole fifty thousand dollars of bonds, or any part thereof, as, 
may ue necessary , as hereinafter provided. ( l d. § 2. ) 

*§ 67. Treasurer authorized to receive government appropriation . .
The territorial treasurer is hereuv authorized to receive from the United 
States treasurer any sum of ruone): apprnpriated by congress for the building 
and P-quipment of [a] suitable penitentiary for this territory, and to place the 
same to the credit of the penitentiary fund. (Id. § 3 . )  

*§ 68.  Government appropriation-how expended. Said appropria
tion by the rnited States congre;is, to be expended under the same restric
tions and to take the place of an equal amount of the fifty thousand dolljU-S 
of the honds provided for in this act ,  anti no larger amount of bonds shall 
be i ssued under this act than will create a penitentiary fund of fifty thousand 
dollars, including all sums appropriated by congress. (Id. § 4. )  

*§ 69. Bonds not required t o  b e  used, t o  b e  canceled. All bonds
not required to be issued by reason of appropdations for a penitentiary by 
congress, shall be reti red and canceled uy the go\·ernor and territorial treas
urer ; and no pa1·t of the appropriation received from the Gnited States, nor 
from the proceeds of the sale of the penitentiary uonds, shall be issued and . 
expended until contracts for the completion of the penitentiary provideµ for 
in this act shall have been duly executed. (lll. § 5. ) 

*§ 70. Payment of funds by territorial treasurer. After the execu.
tion of proper contracts the penitentiary fund containing the fifty thousand 
dollars may be paid out by the treasurer, upon the approval of the proper ac
counting officer, during the progress of the building of the penitentiary ; and 
upon the completion and acceptance of the work, the re:'lerved amount shall . 
be pl\itl : pro·rided, howe-oer, that the amounts reserved upon each contract 
shall not be paid until the directors and the governor shall file certificates 
with the treasurer that the contracts have been fully executed and the prison 
accepted. (Id. § 6. ) 

*§ 71. Appropriation for salaries, etc. There is hereby appropriated
out of the territorial treasury for the salary of the warden of the territorial 
prison the sum of three thousand dollars ; for assistant warden and other 
employe.'l, the sum of three thousand dollars ; for otlice, furni ture of otHce, .  
stoves, fuel , lights, incidental expenses of  the prison , inclwti ng pay of  di
rectors, including necessary traveling expenses while in the actual discharge 
of their duties as such directors, the sum of seven thousand dollars, or as . 
much thereof as may be necessa1·y. (Id. § 7 .)  

*§ 72. For subsist.ence, clothing, etc. There is also appropdated for
subsistence, clothing, and incidental expenses of the prisoners, for two years, 
the sum of five thousand dollars or so much thereof as may be necessary for 
such purpose. (Id. § 8. ) 

* §  73. Payment of bonds in case of division of territory. In case
of any division of the territory Qf Dl\kota before the bonds hereby provided 
for shall be paid, that part of said territolif i n  which the penitentiary is, or 
may be loca�l after such divison , shall assume and pay all debts, bonds, 
and liabilities of the whole territory eX'isting on the date M said division by 
reason of this act. (Id. § 9.) 

*§ 74. Bonds authorized for certain improvements. For the pur
pose of providin,t funds to pay the oosts of making necessary improvements 
at the territorial penitentiary, to-wit : Constructing a building for a boiler-
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house, laundry, hospital, and female prison, eight thousand dollars ; a resi
dence for the warden, six thom1and dollars ; furnishing and finishing the 
upper story of the main building, twenty-five hundred dollars ; providing 
steam-heating and plumbing for said buildings, thirty-five  hundred dollars ; 
purchasing or leasing additional land for stone-quarry, three thousand dol
lars ; providing machinery and tools, fi ve thousand dollars ; constructing 
yard wall at quarry, two thousand dollars . The territorial treasurer is 
hereby authorized . and empowered, and it is made his  duty, to prepare for 
issue thirty thousand dol lars of territorial bomls, running for a period of 
twenty years, and payable at the option of the territory at any time after 
five years from the date of the same, and bearing interest at the rate of six 
per cent. per annum, with coupons attached, made payable semi-annually on 
the first day of July and January in  each year, in denominations of not less 
than one h undred dollars each. (Sess. Laws 1883 , c. 29, � 1 . )  

*§ 75. Bonds, how executed. Such bonds shall be executed for the
territory, and under the seal thereof, by the governor and t.reasurer, shall he 
atteste1l by the secretary, and shall be negotiated by the treasurer. (Id. § 2. ) 

*§ 76. Proposals for bonds. It shall be the duty of the treasurer to
receive sealed prnposals for the purchase of said bonds, after giving notice 
for thirty days in two newspapers in general c irculation, one of which shall 
be published in the territory and the other in the city of :N"ew York, and 
shall sell to the person paying par, or the h ighest premium above par, the 
whole thirty thousand dollars of bonds; or such part thereof as may,  in the 
judgment of the d irectors of said penitentiary and the governor of the terri
tory, be deemed necessary . (Id. § a. )  

*§ 7i .  Bond tax. 'For the  purpose of  the prompt payment of  principal
and interest of the bonds herein provided, there shall be levied by the teni
torial board of equalization at the time the other taxes are levied, and col
lected in the same manner as other territorial taxes are collected, such sums 
as shall be sufficient to pay such interest and the · exchange thereon ; and 
after ten years from the first day of :\lay , eighteen hundred and eighty-three, 
itt addition thereto, a sinking-fund tax shall he annually levied, sufficient to 
reti re and pay said bonds at thei r maturi ty ; and it shall he the duty of the 
terri torial treasurer to pay promptly, on the ti rst days of .July and ,January 
of each year, such interest as shall then be due, and to purchase said bonds 
:-tt their market value, and retire and cancel the same with the sinking-fund 
tax as fast as the same shall be received . And no tax or fund provided for 
the payment of such bonds, either principal or interest, shall at any time be 
used for any other purpose. (ld. � 4. ) 

*§ 78. Interest pl.id from other funds, when. If for any reason the
territorial treasmer shall not have in his hands sufficient of the funds herei n 
provide,! to pay either principal or interest upon such bonds when due, he 
shall pay such interest or principal out of any other unapprnpriated fund be
longing to the territory. And there is hereby appropriat<:!ll and set apart out 
of the general funds belonging to the territory a sum sufficient to pay such 
interest on said bonds as rnav become clue before the 'funds and ta.x herein 
provided can be made availai,le, and it shall be the dutv of said treasurer to 
pay said interest promptly, at the time it falls due, out or'said funds. (Id. � 5.) 

*§ 7!:l. Replacing funds. All money belonging  to the general territorial
furn I appropriated by said treasurer in payment of either principal or interest 
of said bonds, shall be replaced from the special tax levied to pay the same. 
(Id. § 6. ) 

*§ 80. Improvements, how to be made. The work ;incl improvement
.speci fied in  the first section of this act may be done under contract, let 
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·to the lowest responsible bidder, after thirty days' notice printed in two or
more newspapers published in the territory, provided the person or persons
to whom said contract or contracts maybe let, shall give bonds for the faith
ful performance of the contract or contt-acts in such 1:1um or sum11 as the gov
ernor and directors may require; or the said directors may construct said
buildings, ot· any portion thereof, or do and perform any of said work by or
with the aid of the labor of the convicts of said prison, as in the judgment of

,the governor and directors of said penitentiary m�y be thought advisable and
for the public interest. (Id.§ 7.)

*§ 81. Payments, how made. All payments for labor done or material
furnished shall be made upon a statement certified and approved by the board
of directors or a majority of them. Upon such statement the auditor shall
draw a warrant upon the territorial treasurer for the amount stated and cer
tified to be due. ( Id. § 8.)

*§ 82. Appropriation. For the purpose of performing and accomplishing
the work and making improvements mentioned in this act, there is hereby
appropriated out of the territorial treasury the sum of thirty thousand dollars,
-or so much thereof as may be necessary, being the proceeds of the bonds
hereby authorized to be issued and negotiateclt and the proceeds of said bonds
shall not be used for any other purpose whatever. (Id.§ 9.)

*§ 83. Debt, in case of division. That part of the territory of Dakota
in which the penitentiary is or may he sitnate1l, shall, on the division of the
territory, assume all debts and liabilities arising and existing under the pro
visions of this act. (Id. § 10.)

l'AHT 11.-l'F.NITE�TIAUY AT BJ,;)JAUCK. 

*§ 1. Where established. A penitentiary of the territory of Dakota
·shall be erecte1l and continually maintained fo1• the carr and custody of the
convicts in Dakota, or of such thereof as may he assigned or sentenced
thereto, on a tract of land hereafter to he seledt><I by the directors provided
for in this act, within the corpomte limits of the city of Bismarck, in the
county of Burleigh. Dakota tenitory, or within a radius of one mile of the cor
porate limits or said city: prfJnided, that the city of Bismarck aforesaid shall, by 
deed in fee, convl'y to the directors aforesaid, in trust for tht> territory of Da
.kot(l, a tract of land for the location of saitl penitentiary. within the limits
aforesaid, of not less than forty acres in area: antl procide<l, further, that
said tract of land shall be satisfactory to the directors. (Sp. Laws Hl83, c.
30, � 1, as ameuded, Sp. Laws 1883, c. tll, § 1.)

*§ 2. Board of directors. Said penitentiary shall be erectt>d and con
structed under the direction and government of a board of directors compost'<!
,of six persons, who shall be appointed by the governor of the territory, with
the atlvice and consent of the council. Said directors shall hold their offices
respectively, except those appointed to the first board, for the term of six
years, or until their successors are elected and qnalifled, unless sooner re
moved by the governor upon specific charges, and in case a vacancy shall
oc�ur in the position of directors such vacancy shall he tilled by the gO\·ernor
,of the territory, which perso.n so appointed shall hold his l:>OSition until the
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end of the next legislature thereafter, unless a new appointment and confir
mation shall sooner be made. (Id.§ 2.) 

*§ 3. Governor to appoint. Immediately upon the passage of this act
it shall be the duty of the governor to appoint the 1nembers of the first hoard 
of directors, two of whom he shall appoint for ·two, two for four, and two 
for sbc years, and at eve1·y session of the legislative assemhly thereafter: pro
fJi<led, that said body shall not meet oftener than once in two years; shall 
appoint two directors, as provided in section two of this act. (Id.§ 3.) 

•� 4. Directors to contract for building. Such directors shall immedi
ate!)' proceed to contract for the erection of a suitable huilding for a peni
tentiary, which shall accommodate from one hundred to one hundred and 
fifty persons, at a cost for said building and fixtures complete not to exceed 
fifty thousand dollars, upon the tract of land which may be selected as pro
vided for in section one of this act, and for that purpose shall advertise for 
plans and specifications for a suitable building for a penitentiary, which 
plans may or may not be accompanied with the price for which the projector-
will perform the work and erect the said building. From the plans so fur
nished, if the directors shall deem it best, or from any other plans furnished, 
they shall select a plan for a peftiteutiary building. After said plan shall be
selected, the same shall he placed on tile in the office of the treasurer of the 
territory, or at such other public place which said treasurer may designate, 
and be open for inspection for four weeks, during which time parties desir
ing to make p1·oposals to erect the said l'>uilding on the plan so selected and 
placed on tile as aforesaid, shall suhmit the same to the said directo1-s, to
gether with the names of parties who will guaranty that if the proposal be 
accepted, the work shall be performed according to the plans and specifica
tions so selected, and· under such contract as may be required by said board. 
At the expiration of the time aforesaid, and ou a day of which public notice
shall he given, the said hoard of directors shall, in a public manner, open 
said bids and award the contract to the lowest responsible bidder: provided, 
howe-oer, that they shall reserve the right to reject any and all bids, and again 
advertise for proposals, or erect said building under their own direction and 
management, if they shall deem best. (Id.� 4.) 

•� 5. Material to be used. The walls of said building containing the
cells, and of the prison yard of said penitentiary, shall be constructed of good, 
substantial stone or brick masonry, and the cells ehall be lined with or made 
of suitable iron, if thought necessary by the directors; and they shall be of 
suitahle size, and the material used shall be examined by said directors, and 
tlwy shall reject all material which they ma� deem unsuitable. (Id. § 5.)

*§ 6. Contract-what to stipulate. The contract shall stipulate that
the walls shall be constructed of stone of suitable size and fine te;ijUl'e, or of 
brick as aforesaid, and shall be laid in good cement, and that all other ma
terial shall be of good quality of the classes specified, and that the work of 
erection shall he constantly prosecuted, and that the said building, erection, 
and inclosure shall be completed according to the said contract and the plans 
and specilicatiou aforesaid, and the wl10le building and workj completed 
within one ye:n from 1tle date oT. letting said contract. (Id. § 6.) 

*§ 7. Partial payment. The directors, as tha work progresses, on ap
plication of the contractor, shall certify to the auditor of the territory ti¥ 
value of the work done on the •uilding a, the time, and on such certified 
statement the auditor shall issue a penitentiary warrant on the treasurer of 
the territory for a sum not exceefl.ing eighty per cent. of the valu1i of the 
work so certified to have been done, which warrants shall be paid out of the 
fui.l appropriated by section one of this act. (Id. § 7.) 
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•§ 8. Report of directors. The directors shall make a fnll and eom
plete report to the governor, to be by him communicated to the legislature at 
each session, of all their doings, specifying the amount paid to each person, 
for what service or material the same was paid, and shall also give in detail 
a statement of the transactions of the penitentiary for the prect>ding �·ear, in
cluding the receipts from all somces, all expenditures, anrl all other 111atte1·s 
pertaining to the general business, construction, and discipline of the peni
tentiai"y ; also a full statement of the number of convicts received into the 
penitentiary, and from what county received and for what crimes convicted ; 
the number discharged, died, escapee),  and p:mlone<l, and the general health 
of the convicts. The said directors shall, before entering upon the duties of 
their office, give a bond to the territory of Dakota in the sum of ten thousand 
dollars for the faithful discharge of all the duties of their office, to be ap
proved by the territorial treasurer and put on file in his office. (Id. § 8. ) 

*§ 9. Pay of directors. The said directors shall receive fi ve dollars per
day for every day they may be actually employed about the erection of said 
building : pro·cided, that but one of said directors shall l.,e paid for attendance 
during the progress of the work, except when meetings are held for confer
ence, and traveling expenses not to exceed ten cents per mile for each mile 
actually and necessarily traveled in discharge of their duties ; the said sum to 
be paid out of the territorial treasury on the warrant of the auditor. (Id. § 9. ) 

*§ 10.  Penitentiary to be prison of the territory. The said peni
t.entiary, when completed as herein provided, shall be a general penitentiary 
and prison of the territory ,>f Dakota, for the punishment and reformation 
of offenders, in which shall be contlned and employed at hard labor, ancl gov
erned in the manner hereinafter directed, all offenders who shall hereafter be 
committed and sentenced according to law, by the district court of the Third 
judicial district of the tel'ritory of Dakota, from any of the counties compris
ing said district : pr<n'!ide<l, that convicts may be transferred from the peni
tentiary at Sioux Falls to said penitentiary at Bismarck, or from the peni
tentiary at Hismarck to that at Sioux Falls, under the direction of the gov
ernor of the territory, whenever in his judgment the interests of the territory 
will be promoted thereby : pro·oided, furtlter, that should there be a division 
in said judicial district, ihat the same shall not affect the provisions of this 
act, its true intent and meaning being that all prisoners and convicts sen
tenced to the penitentiary from the territory now embraced in said judicial 
district shall be confined in said penitentiary at Bismarck, unless transferred 
therefrom as provided for above. (Id. � 10.) 

•§ 11. Jurisdiction of Burleigh county. For the purpose of all judi
cial proceedings, the prison and precincts thereof shall be cleemecl to lie 
within and a part of the county of Burleigh, and the courts of sairl county 
shall have jurisdiction of all the crimes and offenses committed within the 
88Ille. (Id. § 11.) 

•§ 12. Process, by .JIJJom served. All process to be served within 1rie
precincts of the prison, aer upon convicts or upon persons or officers em
pl1>yed within the.precincts of the prison, except the warden, shall be served 
and returned by the warden, and all officers and employes of the prison shall 
be exempt from serving upon juries in any court and from highway poll-tax. 
(Id. § 12.) 

•§ 13. Officers. The officers of th� penitentiary shall consist of the
board of directors as herein provided, one warden, one gate-keeper, one 
turnkey, and such guards, overseers, and laborers as may be necessary. (Id. 
§ 18.)

v.2-46
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•§ 14. Warden. The warden shall be appointed bY, the directors, to
hold his office for two years, unless sooner removed by the directors, and said 
dil·ecto1·s are hereby authorized to remove such warden at thei r discretion .  
All other officers and employes shall  b e  appointed by the warden, t o  he  ap
proved by the directors, and shall hold their office during the pleasure of the 
warden. (Id.§ 14. ) 

"'§ 15.  Warden's salary. The warden shall receive a salary to be fixed 
by the di rectors, not to exceed two thousand [doll,u·s] per annum, and all 
other officers and employes such amounts as the directors may from time to 
time determine and fix upon . (Id. § 15.) 

•§ 16. Visiting prison. The directors shall appoint some one of their
nu111 1Jer from time to time, whose duty it shall he to visit the prison at least 
once in each month, and i nspect the books and all the concerns of the prison, 
and ascertain whether the officers are competent and faithful ,  and the con
victs properly governed and employed and cared for, and said visitor shall 
have power to d irect any alteration or change therein, with the assent of the 
directors. (Id. § Hi.) 

"'§ 1 7. Records open to inspection. All bjioks and docurnents relat
ing to the concerns of the prison shall at all times be open to the examina
tion of the directors and the public. ( ld. § 17.) 

•§ 18 .  Duties and respensibilities of warden. The waroen shall,
under the direction of . the dil'ectors , have the charge and custody of the 
prison ,  with all lands, buildings, turniture and tools, implements, stock and 
provisions, and every other species of property pertaining thereto or with in  
the precincts thereof, and shall superintend the police of  the prison and dis
cipli ne of the convicts . He shall be secretary of the hoard of d irectors, and 
keep and preserve accurate minutes of all their meetings .  He shall be treas
urer of the prison, and he shall render to the directors, on the first day of 
each month, a full and accurate statement of all moneys receivell by him , 
and all sums of money expenued by h im ,  during the preceding month, show
ing on what account recei vt'<l and expendecl , aud shal l accompany such report 
with proper vouchers for al l such expemlitures , which report shall be verified 
by the oath of U1e warden ; and shall receive and pay out all moneys granted 
by the legislature for the support of the prison, and such as may accrue from 
the lrnsiness of manufacturing, under coutract or otherwise, convict lahor or 
reutage, or sale of any personal property. The warden shall keep an a<'count 
of all moneys received for gate-fees for the admission of visitors to the 
prison ; the amount of which for each year shall be embraced in his annual 
report, and shall constitute a part of the prison revenues .  lie shal l be his  
own clerk, and keep a correct record of al l  the transactions of his otlice, and 
a correct acount of all his doings . lie shall keep a daily journal of the pro
Cl•ed iugs of the penitentiary, in which he shall note all infractions of the 
rules and regulations of the penitentiary by any officer or guard thereof, arnl 
make a memorandum of every complaint made by any conv ict of cruel or 
unjust treatment by any officer of the prison, or " want of prnper clothing
01· food, and also any infraction of the rules and regulations of the peniten
tiary by any prisoner, naming him and specifying the offense, and ah,o what 
punishment, if any, was awarded ; which journal shall be laid before the di
rectors at every meeting.  (Id. § 18.) 

•� 19 .  Bond of warden. Before the warden enters upon the duties of
his office he shall give a bond to the territory of Dakota in the sum of fifteen 
thousand dollars, with two or more sureties, to be approved by the directors. 
conditioned that be will faithfully account for all moneys which shal l come 
into his hands as prison treasurer, and perform all duties incumbent upon 



APPENDIX. 707 

him as warden of the prison ; be shall also take and subscribe the �onstitn
tional oath of office ; and such bond, with the approval of the directors in
dorsed thereon , and the oath aforesaid, shall be filed in the office of the terri
torial treasurer. The directors may require the warden to file new bonds, 
with other and satisfactory security, in a larger sum than that specified 
above, whenever in their judgment it may seem necessary. (Id. § 19. )  

*§ 20. Rules and regulations. The warden shall make such rules and
regulations, not inconsistent with the laws of the territory, for the govern
ment of the officers and convicts of the penitentiary, as he may deem neces
sary and proper, subj�ct to the approval of the directors. (Id. � 20.) 

*§ 21. Warden's residence, etc. The warden shall . reside within the
prison grounds, and neither the warden J1or any prison officer appoi nted by 
him or holding any office in the penitentiary including the directors. shall 
have any interest or concern pecuniarily in any contract, either verbal or 
written, which ruay be entered into uy said warden on the part of the terri
tory, for any purpose whatever connected with the business of the peniten
tiary .  (Id. § 21 .) 

*� 22. Contracts. All contracts made on the part of the territory by the
warden on account of the penitentiary, shall be in writing and approved by 
the directors before taking effect, u\1less when the wants or necessities of the 
prison shall compel the warclen to purchase supplies of any kind immediately, 
in which case he may purchase the same upon verbal agreement. All con
tracts lawfully made by him shall he deemed the contracts of the territory. 
The prison property of every kind in his charge is the property of the terri
tory, aml all funds of the prison received by h im shall at all times l>e kept 
separate from any other funds. The warden shall have power to make all 
purchases for the prison on such conditions and in such manner as in bis 
opinion wil l  1.lest promote the interests of the territory. (Id. � 22.) 

*§ 2.'3. Public notice. Whenever the warden shall determine to contract
for the furnishing of the principal articles purchased for the use of the prison, 
such as food, fuel, lumber, stone, brick, i ron, or steel , the same shall be con
t rncted for by the year, when such contracts · can he advantageously made. 
The warden shall give previous notice in at least two newspapers, printed in 
the territory of Dakota, of the articles. wanted, the quality and quantity 
thereof, as near as the same can be ascertained, the time and manner of de
l ivery, and the pel"iod during which such articles shall be received. Such no
tice shall be published at least three successive weeks. (Icl. § 2:3. ) 

*§ U. Awarding contract. All such proposals shall be in writing and
sealed Ul>, and upon the <lay appointed in the notice in the foregoing section, 
they :ihall be opened by the warden , who shall cause all offers made iu suclt 
proposals to be entered in a book and compared. The person offering the 
best terms, together with satisfactory security for the performance which 
shall be re<Jnired by the warden in said notice, shall be entitled to the con
tract, unless it shall appear to the warden that no one of the offers is as low 
as the fair market price. In that case no offer shall be accepted, l>ut the 
warden may, if he thinks necessary, advertise again and proceed as before 
provided for. (Tel. § 24.) 

*§ 25. Contractor to give bond. All persons contracting under the
provisions of the preceding sections shall give bonds to the territory in double 
the value of the supplies to be furnished, with satisfactory security for the 
faithful performance of their contmct. All hills contracted by the warden 
for purcha11es on account of the prison shall be appro,·ed by a majority of the 

- directors before payment. {l<l. § 25. )
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•§ 26. Invoices. The warden, shall take bills of quantity and price of
the supplies furnished in all cases, where the same is practicable, at the time 
of their delivery, and the warden, or such other officer as the warden shall di
rect, shall compare the bill with the articles delivered, and if the same are found 
correct he shall make acorrespomling entry on the account-books of the prison, 
and file the bill as a voucher of the fact of such delivery. If any bill so ren
dered shall be discovered to be incorrect on comparing it w ith the articles de
livered, the warden shall immediately give notice to the person furnishing 
such supplies. (Id. � 26.) 

•� 27. Receiving prisoners. The sheriff of each county shall convey to
the penitentiary aforesaid all persons convicted in his county and sentenced 
,to be confined in said prison, as soon as may be after such conviction ancl 
sentence shall have been had ; and after delivel'ing such convict or con,·icts 
to the warden, together with a certified copy of the judgment and sentence 
of the court ordering such imprisonment, the warden shall deliver to such 
sheriff a receipt, in which he shall acknowledge hav ing received the prisoner, 
(naming him,) whi�h said receipt the sheriff shall file in the office of the clerk 
of the court whe1·e such conviction and sentence was had. Such sheriff shall
be entitle<! to receive from the treasurer of the territory the amount actually 
and necessarily expended by him in transporting such prisoner, including the 
amount paid for boarding and lodging, and such guards as may have been nec
essary, and such further reasonaulfl sum as shall be a fair compensation for the 
time necessarily spent in transporting such prisoner, to be fixed and allowed 
by the territorial auditor. Each officer, overseer, or keeper, employed in or 
about the prison, shall take and subscri be an oath, before some olHcer author
ized to administer oaths, to discharge the duties respectively required by law 
and the regulations of the prison, faithfnlly and to the 1.Jest of his ability, 
which sai<( oaths shall be filed with the warden of the penitentiary. (lei .. 
§ 27.)

*§ 28. Custody of convicts. All convicts in thfl prison shall be in the
charge and custody of the warden, who shall govern and employ them in the
manner prescribed by law, the rules and regulations of the prison, and in. 
conformit.)' to the respective sentence under which they shall be confined. 
(Id. § 28.) 

*§ 29. Duty of employee. All officers and persons employed in and
about the prison shall perform such duties in charge and 1wersight of the 
prison, the care of the property belonging thereto, and the custody, govern
ment, discipline, and employment of the convicts, as shall be required of them 
by the warden, in conformity to law aud the rules and regulations of the 
prison ,  and no such officer or person shal1 he engaged directly or indirectly 
in procuring a pardon of any convict confined in said prison, and any person 
violatin,i the provision of this section shall be subject to immediate removal. 
(Id. § 29.) 

*§ 30. Solitary confinement. Every convict against whom the punish- •
ment of solitary confinement shall be awarded by sentence of the comt, or 
for violating any of the ruies and regulations of the prison ,  shall be confined 
in one of the solitary cells , and during said confinement sh:tll be fed on bread 
and water on�, unless a physician called upon to ascertain the fact shall 
certify to the warden that the !lealth of such convict requires other d;et. 
(Id. § 30.) 

*§ 31. Hard labor. All convicts sentenced to punishment of hard labor
in said prison shall be constantly employed for the benefit of the territory. 
:N'o communication shall be allowed 1.Jetween them arnl any person without 
the pri-;on ,  except under supenision prescribed by the rules of the prison. 
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They shall be confined in separate cells at night-time, and in day-time all in
. tercourse between them shall be prevented ns far as practicable. All com
.munication between male and female convicts shall be prevented. (Id. § 31.) 

*§ 32. Food. The daily snste.pance of convicts not in solitary confine.
ment, nor in the hospital, shall consist of wholesome, coarse food, with such 
proportions of meat and vegetables as the warden shall deem best for the 
health of the convicts. (Id. § 32.) 

*§ 33. Liquors. No spirituous liquors or any article of indulgence shall
be allowed any convict, except by order of the physician, which order shall 
be in writing and for a definite period, and the warden may, in his discre
tion, make moderate allowance of tea or tobacco to convicts as a reward for 
industry and good behavior. (Id.§ 33.) 

*§ 34. Beds and clothing. The clothing and bedding of convicts shall
be of such quality and quantity as the judgment of the warden may direct, 
-consu lting the health and comfort of the convicts and the interest of the ter
ritory. (Id.§ 34. )

*§ 35. Discipline. All necessary means shall be used under the direction
of the warden to maintain order in the prison, enforce obedience, suppress
insnrrections, and effectually prevent escapes, even at the hazard of life, for
which pm-pose he may at all times command the aid of the officers of the in
stitution and of the citizens' outside the precincts of the prison, and any
citizen refusing to obey such command shall be held liable to such fines, pen
alties, and forfeitures as apply to persons refusing to obey a sheliff or other
officer calling upon the aid of the county to assist in serving a process or for
quelling an insurrection. (Id. § 35 .. )

*§ ::16. Treatment. The warden and all prison officers shall uniformly
treat prisoners with kindness, and the warden shall require of the officers
that in the execution of their respective duties they shall in all cases refrain 
from boisterous and unbecoming language in g iv ing their orders and com
mands. There shall be no corporal or other painful and unusual punishment
inflicted upon convicts for violation of prison rules. (Id. § 36.)

*§ 37. Money and effects of prisoners. The money and effects, except
the clothes, in possession of each convict when eommitted to the prison shall
be preserved by the warden and restored to the convict when discharged .
-(Id. § 37. )

*§ 38. Discharge of convict. Every convict when discharged shall be
prnvided with a decent suit  of clothes and a sum of money, not to exceed
tive dollars , and transportat ion: to the place where the convict receiwd sen
tence, and may also be allowed employment in the prison , under the rules es
tablished for the government of convicts, for such periou of time, and at such
rate of compensation, as the warden shall deem proper and equitable. (Id.
§ ::18.)

*§ 39. Death of convict. The warden shall in case of death of any con
vict cause the body to be decently buried, 01· deliver it to the relatives or
friends of such convict, if demanded by them within twenty-four hours.
(l<i. § 39.) 

•� 40. Employment of convicts. If the warden shall at any time deem it
-for the interest of the territory, he may employ the convicts outside the prison
yard in quarrying or getting stone from and cultivat ing the prison farm , or
in doing any work necessary to be done in the prosecution of the regu lar
·busi nesi'I of the institution ; and in all such cases the warden shall detail such
force from the prison police as he shall deem ne<'essary to watch and guard
them, and in case any convict employed outside the prison yard shall escape,
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he shall be deemed as having escaped from the prison proper: protiided, how- · 
ever, that the warden shall be held responsible for the escape of any prisoners 
through the carelessness or neglect of himself or any of his subordinates. 
(Id. § 40.) 

*§ 41. Record of conduct. The warden shall k8E'p a true record of the
conduct. of each convict, specifying each infraction of the rules of discipline. 
At the end of each month the said wanlen shall give a certi ficate of goo<l con
duct to each convict w ho shall requi re it, against whom is recorded no in
fraction of the rules of discipline. (Id. § 41.) 

*§ 42 . Exemption from solitary confinement. When any convict
sentenced to periodical terms of solitary confinement, shall ,  after suffering 
one term of solitary confinement, conduct h imself in a peaceful , obedient, 
and industrious manner, the IJoard of direetors may exempt him from further 
solitury confinement during good IJehaYior. (Id. § 42.) 

*§ 43. Capturing escaped convicts. The warden may adopt such
measures as he may deem proper, with the approval of the directors, to aid 
in detecting and capturing escaped convicts. (Id. § 43. ) 

•� 44. Leasing convict labor. The warden is authorized and empow
ered, IJy and with the advice and approval of the board of directors of said 
penitentiary, to lease from time to time the labor of such portion of the able
bodied prisoners confined there in ,  together with such shop room, machinery, 
and power as may IJe necessary for their proper employment, to such persons 
for such purposes ,  upon such terms and conditions, and for such l ength of 
time, not exceeding five years at any one time, as he shall deem most con
ducive to the interests of the territory and the welfare of the prisoners. ( Id. 
§ 44. )
*s 45 .  Reservations in contracts. In every contract made pursuant

to the authority herein conferred, there shall be reserved to the directors of 
said penitentiary, ancr to the warden, and t •> each anti every one of his sulJ.. 
ordinates, full powet· and authority to prevent  the demanding or imposition 
of unusual or severe labor, or labor whereby the health or safety of the con- · 
victs may be impaired or jeopardized ; and the said warden may. from time 
time, prescribe all needful rules for the government and concluct of all con
tractors, their overseers and agents, in their relations to the convicts, and 
may require summary dismissal of any individual employed by any con
tractor i n  said prison, whenever it shall appear that the presence or conduct. of 
such i ndi vidual is prejudicial to the d iscipl ine of the prison or the welfare of 
the convicts. (Id. § 45.) 

*§ 46. Security for faithful performance of contracts. Adequate
security shall be exacted of all contractors for the faithful performance of all 
the provisions of the contracts on the ir  part to be performed, and the direct
ors and warden of said penitentiary shall use their utmost endeavors to have 
all the terms and conditions of said con tracts ful ly complied with on the part 
of the warden ; but no contractor shall have m· claim from the territon· of 
Dakota, or the warden , or from the prison . or auy of its funds, any damages, 
whether by way of recoupment, set-off, or otherwise, for or on account of 
the fai lure or neglect of said wartlen to furnish to such contractor the labor 
of the full numlier of convicts specified in the contract. ( Id. § 46.) 

*§ 47. Rules and regulations. The hoard of directors of saicl peni ten
tiary are empowere,I to make all needful rules and regulations for the guid
ance of the warden in the exercise of the authority herein conferred upon 
him, antl may,  whenevpr in thei r judgment it is imprac-ti<'aule to continue to 
furnish the labor of convicts to anv eontr:wtor. or, ler and tl i rect the eancella
tion of any contract, and there11 1 ;on , aftn six months' notice to sueh eon-
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tractor, all obligations of the warden under such contract shal l cease and de- -
termine, and such contractor shall not have or be entitled to have any 
compensation, whether by way of damages, set-off, recoupment, or other
wise, in consequence thereof. (Id. § 47.) 

*§ 48. Proposals· for convict labor. 13efore entering into any -con
tract for the leasing of convict labor, the warden shall, by public advertise
ment, invite sealed proposals for the hiring of such labor, shop room, ma
chinery, and power. Such advertisement shall specify the time and place 
when and where such proposals will be opened and considered, and there 
shall be reserved the right to reject any or all bids that may be made. (Id. 
§ 4�.)

*§ 49. Reward for good behavior. Whenever any convict, by contin
ued good behavior, diligence in labor or study, or otherwb;e, shall surpass 
the general average of convil'ts, he may be compensated therefor, at the dis
cretion of the governor, upon the recommendation in writing of the direct
ors, either hy diminishing the period of his con finetnent or by payment of 
money, or both. (Id. § 49.)• 

*§ 50. Insane convict-how disposed of. Whenever it shall 11ppear
to the satisfaction of the goyernor, by the representations of the warden an<I 
directors of said prison, that any p<' rson ron line<l therein has become insane 
during such imprhmnment and is still i n sane, it shall he lawful for the �ov-

, ernor to make inquiry thC'l'eof, an< I if he shall detnmine that such pei,mn 
has beeome antl is insane, to make an order that such pl'rson he tak , • n  from 
saitl prison and be confined anti treate<l in one of the terri torial hospitals for 
the in,;ane, and upon his recovery from such insanity, if before the t-xpira
tion of his sentence, that he be returned to said penitentiary ; and it shall lie 
the tluty of the warden of said penitentiary to deliver such insane pet·son 
to the superintendent of such hospi tal, and such superintenclent shall rt.'<'eive 
::mch per:mn into such hosp i tal upon the presentation of the order of the 
governor, an<I in obe,lience thneto, ancl the expense of the same slrnll be au
dited hy the auditor of the territory, and paid upon his warrant out of the 
territorial treasury. (Id. § 1'i0.) 

*§ 51. If territory divides. In case of any division of the territory of
Dakota before the expenses hereby incunecl shall have been paid, tl1at part 
of said territory in which said penitentiary is located, after such (I i v ision, 
shall assume and pay all debts, bonds, and liabili ties of the said territory 
existing on the date of such divb1ion by reason of the ereetion of the build
ing herein provided for. (Id. � 51.) 

•� 52. Bonds to be issued. For the pmpose of providing funds to pay
the cost of constructing and furnishing of a territorial penitentiary at the 
city of Bismarck, and for the use herewith, the territorial treasurer i,;  herehy 
authorized and empowered, arnl it is made his duty, to prepare for i ssue fifty 
thousand dollars of territorial bonds, running for a term or period of twenty 
years, and payable at the option of the territory after a term of five years, 
and bearing interest at thE:> rate of six per cent. per annum with coupons at
tached, made payable semi-annnally on the first day of July and ,January eaeh 
vear. in denorninations of not less tlmn one hundred dollars each. Such 
bonds Rhall be executed for the t�rritory, and under the seal thereof, by the 
governor antl treasurer, shall he attested hy the secretary, and shall be nego
tiatetl IJy the tre.a.'!urer of the territory. ( .S�s. Laws 1883, c. 32, § 1 . )  

*§ 53.  When to be issued, and price. Said bonds shall be known
and designated as the " Second Dakota Territory Penitentiary Loan, " and be 
kept as a separate fund on the hooks of the treasurer, and to he issue,! and 
sold in the following manner, viz. : Whenever the directors of the pcniten-
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tiary shall certify to the treasurer that contracts with good and sufficient 
securities have been executed with responsible persons for erecting and com
pleting and furnishing the building and fixtures ready for use of a peniten
tiary in accordance with this act, and the act entitled an " Act to provide for 
the lmilding and government of a territorial penitentiary for Dakota territory, 
at Bismarck, Dakota, " which shall accommodate at least one hundred and 
tw enty-liYe territorial prisoners, it shall be the duty of the treasurer to issue 
and offer for sale, by public advertisement in one or more newspapers, to the 
person paying par or the highest premium above par, and sell the whole fifty 
thousand dollars of bonds, or any part thereof as may be necessary, and use 
the proceeds thereof in accordance with the provisions of the act aforesaid. 
(Id. §  2.)  

CHAPTER LIV. 

DEA1'' AND DUMB. 

*§ 1. Deaf and dumb institute-established at Sioux Falls. The Da
kota school for deaf mutes is herebv established and located on the south-west 
quarter of section number fifteen,· in township number one h unched and one, 
range number forty-nine, in the county of Minnehaha, and within the cor
porate limits of the city of Sioux Falls, Dakota Territory, and shall be under 
the charge of a board of trustees, to consist of five residents of this territory. 
(Sp. Laws 1ssa, c. 26, § I.) 

*§ 2. Trustees, how appointed. The governor shall, by and with the
advice and consent of the council, appoint said trustees, whose term of office 
shall be for two years, and until their successors are appointed and qualified. 
(Id. � 2.) 

*§ 3. Oath of trustees. The trustees so appointed, before entering upon
their duties, shall take and subscribe an oath to support the constitution of 
the United States and the act organizing the territory of Dakota, and to faith
fully, honestly, and impartially discharge the duties of trustees of the Dakota 
school for deaf mutes, which oath shall be filed with the secretary of the ter-
ritory. (Id. § 3. )  

*§ 4. Mileage of trustees. The trustees shall receive no compensation
for any service, but shall be entitled to ten cents pe1· mile going and return
ing, nPcessarily traveled in attendance upon meetings of the board. Upon 
the presentation of the proper vouchers containing statement of mileage 
traYeled in attendance upon said meetings, duly signed by the president of 
the board of trustees and countersigned by the secretary of the board, the 
territorial auditor shall draw his warrant upon the territorial treasurer there
for, to be paid out of the territorial treasury. (Id.§ 4.) 

*§ 5. Meetings of trustees. The board of trnstees shall hold an an
n nal n1eeting upon the first Wednesday of December, each year, at the school , 
at which meeting they shall choose a president, a secretary, and a treasurer, 
who shall he different persons, and from among the members of the board. 
The board may hold such adtlitional meetings as may be deemed necessary, on 
the call of the president or secretary . (Id. § 5.) 

*§ 6. Duties of the board. The object and duty of the board of trus
tees shall be to continue and maintain the school for the education of the deaf 
and dumb established and loeated at Sioux Falls, and to afford to that unfor-
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tunate class, so far as possible, enlightened and practical education that may 
aid them to obtain the means of subsistence, discharge the duties of citizens, 
and secure all the happiness which they are capable of obtaining. (Id. § 6.) 

•§ 7. Bame. It shall ba the duty of said board :
1. To preserve and care for the buildings, grounds,  and all the property be

longing to the school. 
2. To employ a superintendent and matron, both of whom shall be skilled

· in the use of the sign language, and capable and etncient in the instruction,
management, and care of the deaf and dumb of the dea,f and dumb; and th�
matron shall not be the wife of the superintendent, or any teacher or officer of
the school ; to prescribe the duties of the superintendent and matron, and to
fix their compensation.

3. To prescribe such charges for board, tuition, and care of pupils received
from without the t�rritory, as will be sufficient, at least, to pay all expenses
thereof, and collect all such charges fixed by them.

4. To faithfully apply all funds, effects, and property which may be re
ceived for the use and benefit of the school.

5. To repott to the governor biennially in the month of December preced
ing the meeting of each regular session of the legislature. Said report shall
contain an account of the school during the period of two years ending the
thirtieth day of :November preceding, and all matters of interest connected
therewith, and a detailed statement of all receipts and disbursements of funds
during such years, and of all funds in their charge.

6. To fix the period of the academic year of said school, which period shall
be not less than forty weeks. (Id. § 7.) •

•� 8. Liability of trustees. The trustees for the time being shall be
severally liable for the faithful application of all property, funds, and effects
which may be received for the use and benefit of the school ; and property,
funds, and effects received by gift, grant, donation, devise, or bequest shall
be applied as directed by the person from whom received. ( Id. § 8.)

•§ 9. Pupils. All deaf and dumb persons, residents of this territory,
over six years of age and under twenty-one years of age, capable of receiving
instruction, free from contagious or chronic disease, shall be received and
taught free of charge. Like pupils may be recdved from without this ter
ritory upon payment to the treasurer of the hoard of trustees, quarterly in
.advance, at the rate of one hundred and eighty, dollars per acatlemic year ;
but no pupil from without the territory sball ever be received to the exclusion
of any pupil resident within this territory from any of the privileges or IJen
efits of the school. All pupils shall freely and equally enjoy all the benefits
.and privileges of the school, and have the use of the library and hooks of
tuition, and receive board, washing, lodging, attendance, medical care, fuel,
etc . ,  etc., without preference or d istinction. And all pupils shall be treated
with the utmost considerate regard for their misfortune. and always with
kintlness and humanity ; and the board shall carefully enforce this provision.
(Id. § 9.)

•� 10. No trustee to be interested in contract. No trustee or officer
of the school shall be interested, either directly or indirectly, in any contract
for the purchase of building materials, supplies, or any other articles for the
use of the school (Id. § 10.)

•§ 11. Trustee not eligible to superintendency-officers. No trus
tee shall he eligible to the office of superintendent of the school I.luring the
term of office for which he was appointed. That the trustees appointetl
under this act shall meet within thirty days after their appointment, and
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organize by choosing from their number a president, secretary, and treasurer, . 
to hold their respective offices until the annual meeting in December, or 
until their successors are elected antl qualified. (Id. § 11.) 

*§ 12 .  Bonds to be issued. For the purpose of providing funds to
pay the cost of erecting and furnishing a main building for the Dakota 
school for deaf mutes at Sioux Falls, Dakota territory, the territvrial treas
urer is hereby authorizetl antl empowered , and it is made his 1luty, t.o prepare 
for issue tweh·e thousand tlollars of territorial bonds, running for a term or 
period of twenty years, and payable at the option of the territory after a term 
of ten years, and bearing interest at the rate of six per cent. per annum , with 
coupons attachetl, made payalile semi-annually on the first ,lay of .July and 
January each year. Such bonds shall he executed under the ;;eal of thP ter
ritory, by the governor and treasurer, and shall be attested by the secret :1 1"�-. 
and shall be negotiated by the treasurer of the territory. (:SJ>. Laws V,t(:3, 
c. 27, § 1 . )

*13. Proposals for sale of bonds. lt shall be the duty of the treasurer
to rt>Ceive sealed proposals for the purchase of saitl bonds, and upon request 
of the hoard of trustees of said school he shall give public notke for tl1irty 
days in two newspapers of general circulation, one of which shall he pub
lished in. the city of Xew York, and saiu bonds shall be soltl to the highest 
bidder for cash. (Id. § 2 . )  

•� 14.  Bond tax. For the purpose of the prompt payment of principal
and interest of the bond11 herein provided, there shall be levied by the terri
torial board of equalization at the time the other taxes are leYied, and col
lected in the sall)e manner as other territorial taxes are collerte1l , such sums 
as  shall be sufficient to  pay such interest a m! exeh:i.nge thereon, a111\ after  
n ine years from the first day of )lay, eighteen hundred and eighty-tliree, i n  
add ition thereto n sinking-fund tax shall b e  annually lev ied sutlicient t o  re
t ire and pay such bonds at their maturity ; and it shall be the duty of the ter
ritorial treasurer to pay promptly, on the first days of .July ancl January of 
each year, s'uch interest as shall then be tine,  and to purchase said hon<\;; at 
their market value, and retire and cancel the same with the sinking-fund tax 
as fast as the same be received ; and no tax ot· fund provided for the payment 
of such bomls, either principal or interest, shall at any time be used for any 
other purpose. (I<l. § 3.) 

*§ 15. Interest may be paid from other funds. If for any reason
the territorial tre.asurer shall not have in his hands sufficient funds herein 
provided to pay the interest upon such bonds when due, he shall pay such 
interest out of any other unappropriated fnnd belonging to the tenitory, and 
there is hereby appropriated and set apart out of the general funds belongi ng 
to the territory a sum sufficieut to pay such interest on said bornls as may be
come due before the fnnds and tax therein provided can be made availahle ; 
ancl it shall be the duty of saitl treasurer to pay sail\ interest promptly at the 
time it falls due out of said funds. ( Icl. § 4.) 

*§ 16. Replacing funds. All moneys belonging to the general territorial
fund applied by s;iid treasurer in payment of the interest of said bonds shall 
be replaced from the special tax levier\ to pay the same .  (Id. § 5.) 

*§ 17. When to commence construction. And the board of trnstees 
of said school are hereby empowered and directed, within Qinety days after 
this act beeomes a law, to proceed, with the co-operation of the governor of 
the territory, to secure and adopt plans for, and commence the constrnct ion 
of, said main buil<ling ; and after tue same is completed . or to be occupied, to 
contract for and to purchase suitable furniture and fixtures for the same ; 
said main building to be a stone or brick substantial building ; and there shall 
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be expended in the erection of the same, as herein provided, out of the pro
ceec:ls of said bonds, not less than the sitm of ten thousand dollars. Said 
board of trustees shall make a full and detailed report of their expenditures 
and action under thh1 act to the next territorial legislative assembly. (Id. 
§ 6.)

*§ 18. Appropriation. There is hereby appropriated out of the terri
torial treasury all the funds realized by the sale of the bonds provided for in 
this act ; and it shall be the duty of the auditor of the territory, upon the ap
plication of the board of trustees, or a majority thereof, of said school for 
deaf mutes, to draw on the territorial treasurer for the purpose of construct
ing and furnishing said main builtling, and for the purpose of carrying out 
the provisions of the aforesaid. act. (Id. § 7.) 

CHAPTER LV. 

ATTORNEY GENERA L.  

*§ 1 .  Office created-duties of attorney general. There shal l  be in
and for the territory of Dakota an attorney general , who shall be appointed 
by the governor, by and with the adv ice antl consent of the legislative coun
cil, who shall bold bis office two years, and until his succPssor is appo int':'d 
and qualified. He shal l  be a member of the territorial hoard of equal ization. 
He shall appear for the tenitory and prosecute and defend all actions and 
proceedings, civil or criminal, in the supreme court, in  which the territory 
shall be interested as a party, and shall also, when requested hy the governor, 
or either branch of the legislature, appear for the territory and pro�e
cute or defend in any other court or before any oflicer i n  any cause or mat
ter, civil  or criminal ,  in which the territory may be a part�· or i nterested, 
and shall attend to all civil cases remanded by the supreme court to any dis
trict court in  which the territory is a party or interested. (.Se8$. Laws 1883, 
c. 8, § 1 . )

•§ 2. To prosecute official bonds. It  shall be the duty of  the nttorney
general, at the request of the governor, auditor, or t remmrer, to prosecute 
any official bond, or any contract in which the territory is i n terested, upon a 
breach thereof, and to prosecute or defend for the tenitory all actions, civil 
or criminal, relating to any :matter connected with either of their depart
ments. (Id. § 2.) 

•� 3. To advise district attorneys. The attorney general shall consult
witll and advise the district attorneys, when requested by them, in all mat
t.irs pertaining to the duties of their office. lie shall also, when requested, 
•give his opinion in writing, without fee, upon all questions of law submitted
to him by the legislature, or either branch thereof, or by the governor, audi
tor, treasurer, or superintendent of public i nstruction. (Id. § 3. )

•§ 4 .  Shall prepare certain writings. Whene,·er requested by the ter
ritorial auditor, treasurer, or superintendent of puhlic instnwtion,  he :-hall
prepare proper drafts for contracts, forms. and other writ i ngs, whieh may
be wanted for the use of the territory ; and he shall report to the legislatu re,
or either branch thereof, whenever requested, upon any business relating to
the duties of his office, (Id. § 4. ) 



'116 POLITICAL OODE. 

*§ 5. Moneys received, how disposed of. All moneys received by the
attorney general belonging to the territory shall, immediately upon the re
ceipt thereof, be paid by him into the territorial treasury. (Id. § 5.) 

*§ 6. Shall keep certain books. The attorney general shall keep in
proper books, to be provided for that purpose, at the expense of the territory, 
a register of all actions and demand:; prosecuted or defended by him in be
half of the territory, and of all proceedings had in relation thereto, and shall 
deliver the same to his successor in office. (Id. § 6.) 

*§ 7. Oath and bond. Before the attorney general enters upon the
duties of his office, he shall take and subscribe the oath required by law, and 
shall execute to the teri-itory a bond, with not less than three sureties, in the 
sum of three thousand dollars, to be approved by the governor, conditioned 
for the faithful performance of his duties as attorney general, and also as 
mem ber of the territorial board of equal ization, which bond and oath shall 
be filed in the office of the executive, and such bond shall be renewed in  
larger amounts whenever requested by  the  legislature. (Id. § 7.) 

*§ 8 . Salary. The attorney general shall receive a salary of two thou
sand five hundred dollars per annum, and all necessary traveling expenses 
incurred while journeying in the performance of the said office, to be paid in  
quarterly payments, which shall be  in full for all his services both as attor
ney general and as a member of the territorial board of equalization ; and 
there is hereby appropriated, out of any money in the treasttry not otherwise 
appropriated, a sum of money sufficient to pay such salary and expenses : 
provided, that no warrant upon the treasurer for such expenses be drawn 
by the auditor until an itemized statement of such expenses, verified by 
oath, shall be filed with the auditor. (Id. § 8.) 

CHAPTER LVI. 

LAND DRAINAGE. 

*§ 1. Ofllcers of county or town may cause construction of drain.
The board of county commissioners of any county, or the board of super
visors of any organized township, shall have power at any regular session, 
when the same shall be conducive to the public health, convenience or wel
fare, or when the same will be of- public benefit or util ity, to cause to be con
structed as hereafter provided, any ditch, drain, or water-course within said 
county or township. (Sess. Laws 1883, c. 75, § 1.) 

*§ 2. Petition-appointment of viewers and other duties, etc. Be
fore the board of commissioners or board of supervisors shall establish any 
ditch, drain ,  or water-course, there shall be filed wi th the register of deeds 
( or the clerk of the township) of such county a petition, signed by one or 
more of the land-owners whose lands will be liable to be affected by or as
sessed for the expense of the construction of the same, setting forth the 
necessity thereof, with a general description of the proposed starting point, 
route, and terminus ; and such petitioner or petitioners shall give a bond, with 
good and sufficient freehold securities, payable to the territory, to he approved 
by the register of deeds or township clerk, conditioned to pay all expense in 
-case the hoard of commissioners or board of supe1·visors shall fail to estaulish 
said 1>roposed ditch , drain, or water-course. As soon as said petition is tiled 
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said boards shall, if in regular session, or at any regular session, appoint three 
r�ident freeholders of the county or township not interested in the construc
tion of the proposed work , and not of kin to any parties interested therein, 
as viewers, to meet at a time and place specified by said boards, preparato1·y 
to commencing their duties as hereinafter specified. And it shall be the 
duty of the register of deeds or clerk thereupon to issue to said viewers a 
certified copy of the peti tion and order of the board,  who shall proceed at the 
time set in saitl order, with a surveyur, who shall be a c ivil engineer, and 
shall umke au accurate survev of the line of said ditch, drain ,  or water-course 
from its source to it8 outlet, and they shall cause stakes or monuments to be 
set along said line, numuered progressively down stream at each one hundred 
feet. And they shall make a computation of the tf>tal number of cubic yards 
of earth to be excavated and moved from said drain , ditch, or water-course, 
and an estimate of the total cost of construction of the whole work. And 
they shall set apart and apportion to each parcel of land, and each corporate 
road or rail road, and to the county and townships when public highways are 
benefited ,  a share of said work in proportion to the benefits which will result 
to each from such improvement, and give location of each share, its length in 
feet , and the estimated number of cubic yards of earth to ue removed there
from, and the price per cubic yard, and the cost of the construction of each, 
or allotment separntely, am! specify the manner in which the work shall be 
done. .And they shall haYe power, where they find it necessary. to pro
vide L for J rnnning said ditch under ground through drain tiles or other ma
terials, as they deem best, by specifying the size and kind of tile or other 
material to ue used in such under-grountl work , and shall estimate the cost of 
the same as a part of the total cost of the work ; and they shall accurately de
sr,ribe, as the same is described on the county or township tax duplicate, each 
parcel of the land to be assessed for the construction of said ditch, giving the 
number of acres in each tract assessed, and the estimated number of acres 
benefited, the amount that each tract of land will be benefited by the con
struction of said work,  and the amount that each tract is assessed therefor. 
And they shall, in tabular form, give the depth of cut, the width at the bot
tom and the width at the top, at the source, outlet, and at each one hundred 
foot stake or monument of said ditch, drain, or water-course. And they shall 
also ascertain and give the names of the owners of the lands that are assessed 
for construction of said ditch, drain, or water-course, as far as they can be 
ascertained with reasonable inquiry and search of the public records, and re
port also whether or not the proposed ditch or drain will be of public utility. 
(Id. § 2.) 

•§ 3. Duty of viewers where proposed drain ooouptes a private
ditch. Whenever a public ditch, drain, or water-course is located wholly or 
in part in the bed of a private ditch already or partially constructed, the 
viewers shall make an estimate of the number of cubic yards of earth already 
excavated, and the cost of same on each tract of lantl, and deduct the same 
from the assessment thereon. (Id. § 3.) 

•§ 4. L� benefited by drain to pay costs. All laruls benefited by 
a public ditch, drai'n, or water-course 11hall be assessed in proportion to the 
benefit for the construction thereof, whether it passes through said lands or 
not, and the viewers, in estimating the benefits to lands not traYersed by 
said ditch, shall not consider what benefits such lands will receive after some· 
other ditc!h or ditches shall be construed, [ constructed, 1 but only the benefits 
that will be reeeived by reasons of the construction of the public ditch as it 
affords an outlet for the drainage of such lands. (Icl. § 4.) 

•§ 5. Viewers - Discretionary powers. In locating a public ditch,.
drain, or water-course the viewers may vary from the liue cttlscribed in the-
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petition as they deem best : proolded, they commence the ditch at the 
point described in the petition and follow down the line therein descri bed as 
near as practicable ; and procid�d. further, that when thero is a sufficient 
fall in length of the route described in the petition to drain the lands adja
cent thereto, they may extend the ditch below the outlet named in the peti
tion far enough, not exceeding one-half mile, to obtain a sufficient fall and 
outlet, [and] not be detrimental to the usefu lness of the whole of the work ; 
they shal l ,  as far a.-; practicable, locate the ditch on division 1ines hetwe<>n 
lands owne\l by different persons, and they shall, so far as practicable, avoid 
laying the same diagonally across the lauds, '-!ut they must not sacrifice the 
general utility of the ditch to avoid diagonal lines. And all persons whose 
lands may be affected by said ditch may appear before said viewers and freely 
express their opinions on all matters pertaining thereto. (Id. § 5.) 

*§ 6. Damages. In locating a public drain or water-course, the viewers
shall estimate the damages, if any, that any person or persons will sustain 
by reason of the construction of such dit<:h , and assess such damages to par
.ties owning the lands benefited in proportion in as each tract of land is as
sessed for benefits. (Id. § 6.) 

*§ 7. Concerning route of ditch. The viewers, if they find the route
proposed is not such as best to effect the object sought, or that the proposed 
drainage can be effected as well in construction with a ditch necessary for 
the improvements of public highways already established, or such as may be 
thereafter required, shall proceed to establish the route. If the route pro
posed is upon a section line where a public road may be required, and in all 
c,i.ses in which the route proposed is along highways already e:stablished, the 
viewers shall locate the ditch at a sufficient distance from center of such 
highways t-0 admit of a good road along such central line. The earth taken 
from the ditch slutll be so placed upon the roadway as to fonn a turnpike, and 
no nearer to the margin thereof than two feet. But in locating a drain 
as ahove, the viewers shall not materially depart from the terminal points 
described in said petition . (Id. , � 7 . ) 

*§ 8. Viewers-when to meet-report, etc. Said viewers may, after
havmg met at the time and place specified in the order issued to them hy the 
register of deeds or township clerk , proceed immediately to perform their said 
duty, or adjourn from time to time, as be:st suits their convenience, and fi le 
thei r report with the register of deeds or township clerk ,  at least four weeks 
before the next regular meeting of said boards : pro-vided, the water he high 
or the weather inclement, the�· shall not be compelled or required to file the 
report until at least four we<>ks before the second regular meeting of said 
buard , after having received their orders from the register of deeds or town
ship rlerk , but their report must then state the reason for such postponement . 
.lml if the viewers find the proposed d itch , drain ,  or water-cou rse not of pub
l ic henel1t or utility, they may report against the location of the same, in  
which case their report need only state that they find the proposed work not 
to be of puhlic benefit or utility. (Id .  § 8 . )  

* §  9 .  Duty of  clerk when report is filed. I t  shall b e  the duty o f  the
register of deeds or township clerk on said report being filed,  if it be in favor 
of the proposed work , to cause a notice to be given ;i. publication for three 
consecutive weeks, by posting three copies of said notice i n  three public 
plaees in the township or townships where the proposed work is located, and 
one at the door of the court-house iu said county, of the pendency of ;,aid 
pet ition and at [ of] the time set for the hearing thereof, which notice shall 
brietly state where said ditch commences at its source, through whose land it 
passes , and where it terminates at the outlet, together with the names of the 
ownC>rs of the lands that will be affected thereby, so far as these can be ascer-
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tained-with reasonable inquiry, and search [from] the public records in the
 offices of the township clerk, register of deeds, and treasurer ; and at the same
time the register of deeds or township clerk shall mail a copy of the same to
all non-residents whose address is known to him or can be ascertain ed  by in

 quiring at the treasurer's office. (Id. § 9.)
•§ 10.  When county commissioners shall establish drain. Said

board of commissioners or board of supervisors, at the time set for the hearing 
of said petition, shall, if there is no remonstrance filed , proceed to hear said 
petition, and [ifl they find the reviewer's report is made in accordance with 
the provisions of this act and it be in favor of the proposed work, and [if] 
they find the proposed drain to be of public utility or conduci rn to public 
health , or of public benefit or convenience, they shall establish the same as 
specified in the report. llut if the viewers report against tht> proposed work 
the board shal l dismiss 'iie petition and tax the cost as hereinafter provided ,  
and, when damages are awarded to any person or persons or corporation as 
provided by this act, the board of commissioners or hoard of supervisor::! shall 
order the same to be paid out of the county or township treasury to the per
son, persons, or corporation entitled thereto. (I<l. � 10.) 

"'� 1 1. Remonstrance. It shall be lawful for any person interested in 
the location of said proposed work to tile with the board of commissioners or 
township board, at or before the time set for the hearing of the petition, a 
remonstrance against the ditch as located by viewers on and across his lands, 
by setting forth hi;i grievances therein, and any person deeming his assess
ment too high or the damages allowed too low, may remonstrate for such 
reasons against the action of the vit>wers. Any person tiling a remonstrance 
shall file with the same a bond payable to the terri tory, with not less than two 
freehold sureties, conditioned for the payment of all costs and expensP.s caused 
by such remonstrance, if any action of the viewers be sustained Ly viewers 
to .he appointed as hereinafter provhled,-such bond to he approved by the 
board of commissioners or township hoards ; and thereupon said hoard shall 
appoint three disinterested resident freeholders of the county or townships, 
not of kin to any person interested in the proposed work, as viewers, to meet 
at a specified time and place preparatory to eommencing said review, and it 
shall be the duty of the register of deeds or township clerk tlwrenpon to issue 
to said reviewers a certified copy of the petition and remonstrance, and order 
of the hoard in appointing such re.viewers. (JJ,. § 1 1. )  

"'§ 12 .  Reviewers-duty of. Such reviewers shall meet at  the time and 
place specified in the order issued to them by the register of deeds or town
sh ip  clerk , and proceed to review the action and report of the viewers, as well 
as the entire premises through which the propose(\ work extends, and shall 
l ie vested with all power grnnted to the viewers originally, except that [if] 
they find f the:] proposed work of public benefit or utility they shall not change 
the line of the ditch as located by the viewers at any other place or places 
than those complained of in the remonstrance, and then only far enough to 
do justice to the party remonstrating. And they shall, before commencing 
said review, obtain from the register of deeds or township clerk the report of 
the reviewers, which they shall carefully preserve and return to said officers 
when they have completed this review, and they shall file with said officers a 
report of.their proceedings in the premises, after having subscriued and sworn 
to the same, at any time before the next regular meeting of said board ; and 
if the reviewers sustain the action of the viewers and make no  change in the 
proposed work, their report need only state, after having made full examina-
tion of ' the viewers' report, as well as the entire premises through which the 
proposed work extends, they find the action of the viewers just and correct, 
and that they sustain and approve the action of the viewers and their re
port. . (Id. § 12. ) 
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*§ 13. Proceedings on report of reviewers. 'C'pon the filing of the
report of such reviewers, as required by the preceding section, the register of. 
deeds or township clerk shal l ,  when the board of commissioners or board of 
supervisot-s convenes in regular session, record the same, together with the 
proceedings had in the matter of the petition, and if said reviewers sustain 
and approve the action of the viewers w ithout change, all cost occasioned i n  
consequence of the til ing o f  the remonstrance shall b e  taxed against parties 
remonstrati ng, and a j'ree [fee] Lill shall issue thereon by the register of deeds 
or township clerk and be collected as provided by law. (let. § Ia.) 

*§ 14. Costs of remonstrance-how paid. If the reviewers find the
pr{lposed work of public benefit or util ity, and do not sustain the enti re ac
tion of the viewers, but make changes in favor of the remonstrants, the cost 
occasioned in consequence of the tiling of the remonstrance shall be taxed as 
a part of the total cost of the work, as the same is taxed against the parties 
benefited in proportion to their benefits, and if the viewers find the proposed 
work not of public benefit or util ity, the entire co:1t shall be taxed against. 
the petitioners, and collected as provided in section thirteen of this act. 
(Id. § 14.) 

*§ 15. Adoption of reviewers' report. Upon the filing of the report;
of the reviewers the board of commissioners, or the township board , shall ,  if 
they find such report made in accordance with the provisions of this act, 
establish the same as described in the report of the viewers, as they find the 
same sustained, correct, or changed in the report of the reviewers. (Id. 
� 15. )  

*§ 16. Proceedings after adoption of report. Whenever the board of
commissioners ot· township board establish a p11blic ditch, drain, or water
course, they shall order the viewers, if the same is established without remon
strance according to the viewers' report, or the reviewers, if the same is 
established according to their report, to meet at a time and place specified, 
after a lapse of ten days, and make a final report, in which they shal l specify 
the time in which each share or allotment of the ditch shall be constructed 
and completed ; and they shall apportion the cost of the location thereof, in
cluding printers ' fees, damages, if any shall have been allowed , and compen
sation to the laborers who assist the viewers in marking out the d i tch, and 
award to each pet-son or pet-sons, or corporation, owning the lands assessed. 
for the construction of said work, their proportionate share of said cost , and 
shal l  specify the time [inl which costs and expenses shall be paid to the 
county or township treasurer, and file their report with the register of deeds 
or township clerk , after having subscribed l}.nd sworn to the same. And it; 
shall be the duty of the viewers and the refiewers to file with the report an 
account of the names of the laborers, and the time each WI\S employed by 
them , and all compensation and damages allowed by this section shall be 
col iected by the treasurer as the other taxes are collected, and the con.pen
sation paid out when collected, on an order from the register of deeds or 
township clerk to the parties entitled thereto, and the damages, when col
lectell, sf1all ee placed into the county or township fund, to compensate the 
county w township for the damage previously paid, as required by section ten 
of this act. ( I rJ. § 16. ) 

*§ 17 .  Appeals. Any person or corporation aggrieved thereby may ap
peal from any fl nal order or judgment of the board af commissioners or town
ship board , made in the proceedings and entered upon their record, deter
mining either the following manner, viz. : Whether said ditch will be 
conduciv� to public health, convenience, or welfare ; whether the route 
thereof is practicable ; whether the assessments made for the con�ruction of 
the ditch are in proportion to the benefits to be derived therefrom ; the 
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amount of <lam ages allowed to any one person or persons, or corporations ; 
and the appellant shall file with the register of deeds or township board an 
appeal bond, with at least two freehold sureties, to be approved by the regis
ter of deeds or township clerk, an<l the clerk of district court1 conditioned
that he will prosecute such appeal, and pay all costs that may be adjudged 
against him in the district court : proi,ided, that such appeal bond shal l 
be flied within thirty days after such final order or judgment of the board of 
commissioners is made, and after the lapse of such thirty days no appeal can 
be taken. And if an appeal be taken , the register of deeds or tow nship clerk 
shall withhold his notices to the viewers or reviewers to make their fi nal re
port, and he shall, within twenty days after the appeal bond is  fi led, make a 
complete transcript of the proceedings hatl before the board of commission
ers or board of supervisors, and of such appeal bond, and certify the same, 
together with all the papers filed in his ofllce pertaining to such proposed 
work, to the clerk of the district court. (l<l. § 17.) 

*§ 18. When more than one party appeals-duty of judge. If more
than one party appeal, the judge of the district court shall order the cases to 
be consolidated and tried together, and the rights of each party shall be sepa
rately determined by the jury in its verdict. (Id. � 18.) 

•i:; 19. Sale of work to the lowest bidder. As soon as the final report
of tl1e viewers or reviewers is filed, the register of deeds or township clerk 
shall sell the jobs of digging and constructing each share or allotment sepa
rately, of the entire work, and he shall give notice for three consecutive weeks, 
by posting three written copies of such notice in three public places in the 
vicinity of the proposed work, and one at the door of the court house in said 
county, of the time and the place he will sell, to the lowest responsible bidder 
or bidders, each and every share and allotment thereof, commencing at the one 
including the outlet. and thence in succession up stream to the one i ncluding 
the source, and no bid shall be entertained which exceeds more than twenty 
per cent. over and above the estimated cost of the construction in any case ; 
and the register of deeds or township clerk shall contract with the party to 
whom a share or allotment is sold, requiring him to construct such share or 
allotment in the time and manner set forth in the report of the viewers or 
reviewers on which the ditches are established, and shall take from him a 
bond with two freehold sureties, payable to the territory, for not less than 
double the amount for which the same is sold, to bEl by him approved , condi
tioned that he will faithfully perform and fulfill his contract , and pay all dam
ages which may accrue by reason of the failure to complete the job within the 
time required in the contract therefor. (Id. § 19.) 

*!$ 20. Reselling. A job rramug] to be completed within the time fixed 
in tne contract and bond, shall be resold by the register of deeds or towrn1hip 
clerk to the lowest responsible  bidder, but shall not be sold for a sum exceed
ing twenty per cent. of the estimated value of such work , nor a ser.ond time 
to the same party. A contract and bond shall be entered into as hereinbefore 
provided, but the auditor may, fol· a good cause shown, give full time to any 
contractor, not exc�ling sixty days, and the register of deeds or township 
clerk shall fix a time for the completion of work resold, not exceeding sixty 
days from the date of the bond, and no contractor shall be prosecuted on his 
bond until the section below is completed. (Id.§ 20.) 

•§ 21. Inspection of work. It shal l be the duty of the county surveyor,
on being notified by any contractor that his job is completed, to inspect the 
same, and if he fi nd that it is completed according to contract he shall accept 
it, and give to the contractor a certificate of acceptance stating that said job, 
share, or allotment is completed according to the specifications of said ditch ; 

v.2-46
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and if any share or allotment has been sold to a penion not the owner of the 
land assessed therefor, he shall in addition state the amount clue the eon• 
tractor for constructing the same, from the owner of the said land,  which 
certificate s�all be a lien upon the land asssssed for such share or al lotment, 

· and shall tie due and payatile immediately by the owner of the laud, which
shall be a lien upon the land a.'lsessecl for such share or allotment, and shall
be due and payahle immediately by the owner of the latul. Such certificate,
if not paid on demand shall draw interest until paid. and if t he allotment
sold belongs to a non-resident of the county or the township, the rt'gister of 
deeds or township clerk shall state such fact when he offers it for sale, and
when the county surveyor accepts it, and hisues his certi fkate of acceptance,
he shall file with the register of deeds or tow nship clerk a copy thereof, where
upon said register of deeds or township clerk shall charge the amount men
tioned in said cert ifieate on the tax duplicate against tlw land assessed ,  with
such allotment, to be col lected as other taxes are collected ,  together w ith six
per cent. for the holder of the ce1·tificate after the same hecomes del inquent,
and when collected it shall be paid to the [person] holdi 1 1g the ct'rti licate on
an order of the register of deeds or township clerk. (Id. � 21 . )

•§  22. Repairs and cleaning drains and ditches. EYery penion or
corporation through whose lands any public ditch is constructed , shall he re
quired to keep the same open,  free, and clear of all obstructions upon h i s  or
its premises by him or it plaeed thereon , and in  case of a fai lure to 110 so
shall 9e l iable to pay all reasonable and nece:isary expenses of removing such 
ob;;truction. A person or corporation aggrieved l�y any such obstruction
[may] make a sworn statement of the facts to the county s urveyor, who shall
proceed to examine the premises and inquire into the truth of the statement,
and if he finds the statement to be true he shall immediately notify the owner 
of the land on which such obstruction exists to remove the same within a
reasonable time, not exceeding twenty days ; and if the owner so notified fail
to remove the obstruction the surveyor shall at once cause the samt> to be re
moved at the expense of such owner, a11d certify such expense to the register
of deeds or township clerk, who shall place the same, together with all fees
and other expenses in the case, on the tax duplicate as an a.-,sessment upon
the lands of such person or corporation,  and the same shall ue a lien upon
such lands and shall be collected as other taxes. ( Id.§ 22 . )

• �  23. Same. After the construction of such work, the town supervisor
of such township in which the same is, or any part thereof, shall keep the
same or such part thereof in proper repair, and free from obstructions, so as
to answer its purpose, and pay for the same out of general township fund ;
antl to raise the necessary money to reimburse that fund, he shall apportion
and a.'lsess the costs thereof upon the lands which will be benefited by such
repairs or removal of obstruction, according to such benefits in his ju,lgment.
He shal l  make a statement of such assessment antl deliver the same to the
register of deeds or township clerk, who shall put same upon the s1wceeding
tax duplicate, and it shall be a lien upon the lands and he col lected in same
manner as territory, townsh ips, and county taxes. The provisions of this
section shall also apply to all works constructed for the purpose of drainage
under any Jaw now or heretofore in full force i n  this territory. If he shall
be of the opinion that such assessment or any part thereof ought to be
charged to lands in other townships, the supervisors thereof shall, on request, 
meet with him at any time and place by him appointed, antl they shall jointly 
make such assessments and certificates to the register of deeds or township
clerks of the proper conn ties or township. A majority of such supervisors as
attend any such meeting, shall have power to act and decide any qU(•stion,
and to make the assessments and certiOcates, and upon failure of any town
ship supervisor to perform the work required of him by this section, after



APPENDIX. 728 

ten days' notice in writing te him by any person interested, he shall be liable 
with his sureties on his official bond for all damages caused by such failure 
to perform his duty, to be recovered by the person or persons so damaged. 
He shall so [also] be deem rdeemed] guilty of a misdemeanor, and on convic
tion the1·eof fined not less than ten or more than fifty dollars. (Id.§ 23.) 

*§ 24. When ditch crossea two or more townships or counties.
,\'henever the route of a proposed ditch, drain, or water-course extends into 
two or more counties, or two or more townships, the [petition] shall be signed 
by one or more of the land-owners in each county or township whose land will 
will be liable to be assessed far the construction of such ditch, and flied with the 
register of deeds or the clerk of the townships of the county containing the head 
or source of the proposed ditch, at least ten days before any regular meeting 
of the board of commissioners or board of supervisors, and thereupon the 
register of deeds or township clerks of such county or townships shall tran
scribe and tran:.mit to the register of deeds of each other county, 01· the town
ship clerk of each township interested, a cntain copy of such petition; and · 
it shall be the duty of the board of 1:omrnissioners of each county, or the hoard 
of supervisors of each township interested in the proposed work, at their first 
regular meeting after such petition is filed, to appoint three disinterested 
resident freeholders of their respective counties or townships as viewers, in 
like 1111ume1· as provided for the appointment of viewers on a ditch in one 
county or township, to meet and l.K:t conjointly at such time and place as the 
board of commisstoners of the county or township where the petition is filed 
may design.lte, and such joint viewers shall have the same powers and per
form the same duties as provided in this act for the viewers on a ditch in one 
county or township, and they shall file a report of their proceedings with the 
register of deeds of each county interested, at least four weeks before the 
next regular session of the board of commissioners or uoard of supervisors, 
whereupon the register of deeds of each county, or the township clerk of each 
township, shall give notice for three consecutive weeks in the manner pro
vided for ditches in but one county or township, of the pendeucy of such pe
tition, and the time set for the hearing thereof. (Id. § 24.) 

*� 25. Proceedings in case of joint ditch. The board of commis
sioners of the counties, or the board of supervisors of the townships inter
ested in a joint ditch, shall, at the time set for the hearing of said petition, 
proceed to establish the same in the manner specified for ditches in but one 
county or township, and in all matters pertaining to such joint ditch the 
l)Oanls of commissioners or board of supervisors shall act in the same man
ner, so far as applicable, as required by this act establishing ditches in but
one eounty or township, and they shall act conjointly; and when such ditch
is estalJlished the viewers shall be notified, as llefore provided in this act, to
make their final report, and upon the filing of such final report the shares or
allotments of such ditch shall be sold and constmcted as hereinhefore pro
vided for ditches in l>Ut one county or township, except that the register of
deeds of the counties or the clerk of the townships interested shall act to
gether 11S one body in performing their duties. (Id. § 25.)

*§ 26. Repairs of jojnt ditches. Such joint ditch shall be cleaned and
repaired or enlarged in like manner as for ditches, but in one county or town
ship, by the joint action of the public officers of the couuties or townships in
terested. (Id.* 26.) 

*§ 27. Remonstrance in case of joint ditch. It shall be lawful for
any person or corporation affected by a proposed ditch extending into more 
than one county or township, to file a remonstrance with the regisler of deeds 
of the county in which, or the township cle;·k of the township in which, he re
sides, at. least flv-e days before the regular meeting of the IJoard of county 



724 POLITICAL CODE. 

commissioners or the township board, when the petition is to be heard; and
when such remonstrance has been filed, and a bond for costs, as provided for 
ditches in but one county or township, the register of deeds shall immedi
ately, or township clerk shall immediately, transcribe and transmit a copy of 
such remonstrance and bond to the register of dePdS of the other counties, or 
township clerk of other townships, interested, and then, in like manner as
hereinbefore provided, the boards of commissioners or board. of supervisors 
ahall appoint reviewers who shall meet and act together and perform their 
duties as provided for reviewers in one county or township, and tile a repott 
of their proceedings with their respective boards of commissioners, or boards 
of supervisors, at or before their next regular meetings, and upon the tiling 
of such report the boards shall, if the viewers report the proposed work of 
public benefit or utility, establish the same; and it shall be constructed, 
cleaned, and repaired or enlarged by the joint action of the proper officers in 
the different counties or townships, as though it niay bad been established 
on the report of the viewers and without remonstrance; and it shall be the 
duty of the register of deeds of the county, or the clerk of the township in. 
which the time and place for the meeting of viewers or reviewers is fixed, to 
to notify the register of dee<ls of the other counties, or clerks of other town
ships interested, of such ti1pe and place for the joint viewers or reviewers to
meet. (Id.§ 27.)

•� 28. Highway or railway benefited to pay proportion of costs.
When any ditch, established under this act, drains either in whole or in part 
any public or corporate road or railroad, or benefits any of such roads, so that 
the road-bed or graveled track of any such road will be made better by the· 
construction of such ditch, the viewers or reviewers shall apportion to tbe · 
county or township or townships, ifa county [or] teri·itorial road, to the com• 
pany, if a corporate road or railroad, or railroad, such i,'<>rtion of the costs and
expenses thereof as to private individuals, and require them to pay said costs 
and perform said labor in like manner as individuals. (Id.§ 28.) 

•� 29. Penalty for obstructing drain, eto. If any person shall will-·
fully obstruct any public ditch, or shall willfully divert the water from its 
proper channel, he shall be deemed guilty of a misdemeanor, and upon con
viction thereof shall be fined in any sum not less than five or more than fifty 
dollars, and shall also be liable for any and all damage occurring to any pet
son or persons or corporations by such act. (Id. § 29.)

•� 30. Sheriff' to serve orders. The orders issued by the register of
deeds or township clerks to viewers or reviewers shall be served by the 
sheriff or town constable, and shall be paid by the county or township for 
such services the same fees as he is allowed by law for similar services. 
(Id.§ 30.)

•§ 31. Compensation. · The surveyor or engineer shall be allowed the
sum of three dollars per day for each day he is necessarily engaged in per
forming the duties required of him by this act, which sum shall be paid to 
him quarter annually out of the county or township treasury, upon his filing 
before the board of commii-sioners or board of supervisors an itemized account 
of his services, verified by his oath, and the cost of publishing the notices of 
jobs to be let by the register of deeds or township clerk, and all blanks and 
stationery required by him in the performance of his duties, shall be paid by 
the county or township. The viewers and reviewers shall each he allowed 
two dollars per day for each and every day they are necessarily engage.cl in 
viewing and reviewing and ditching and making up and filing their reports, 
which sum shall be paid to them out of the county or town8hip tr1msury. 
Each chainman, axman, rodman, and all other hands necessary to the 
prompt execution of the work of locating a public ditch shall be allowed one· 
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-dollar and fifty cents per day for the time actually employed in, to be paid as 
hereinafter provided. (Id. § 31. )

*§ 32. Majority of viewers competent to act. A majority of the
-viewers or reviewers shall be competent to perform the duties required of 
them by this act, provided that for ditches extending into more than one 
county or township there shall be present and acting a majority from · each 
county er township i nterested. (Id. § 32.)

*§ 33. Definition of certain terms. The terms " regular session "  and
"regular meeting" of the board of commissioners or board of supervisors, as 
used in this act, shall be held to include only the regular session of such 
boanl , commencing on the first Tuesday of January and on the fourth Monday 
of Julv in each vear, and the word " ditch , " as used in this ac t, shall be held 
to inciude a drain or water-course, and the petition for any public ditch may 
include any s ide, lateral, spur, or branch ditch necessary to secure the ob
ject of the improvement. (Id. §  33.)

•� :-34. Assessment to be a lien. The amount of assessment made by
the viewers, and confirmed by the board of commissioners or board of super
visors ,  shall be a lien upon all land so assessed from the date of the order of 
the hoard of commissioners or board of supervisors establishing the ditch, 
dra in ,  or water-course. and such order, together with the report of the view
ers on which ditch is established, shall (be] notice to all the world of the ex
istence of such lien , and this act shall be l iberally construed to promote the 
drainage and reclamation of wet or o,·ertlowed lands, and the amounts due 
to contractors holding the viewers· certificate of acceptance shall not be de
feated by reason of any defect in  the proceedings occurring prior to the order 
of the board of commissioners or board of supervisors estaulishing the ditch ,  
but such order or judgment of the said hoard shall be conclusive that all 
prio1· prnceedings were regular and according to law. (Id. § 34.)

*§ 35. Counties exempted. This act shall not apply to the counties of
Yankton and Lincoln. (Id. § 35. )

•� 36. When bonds may be issue:l - election. Whenever ten or
more actual bona flrle residents of any of the organized towns in this terri
tory. or that may hereafter be organized, shall present a written petition to 
the board of supervisors of their respecti ve towns, praying for the ditching, 
dmin ing, grading, or surveying the township or any major portion thereof, 
-t)le sa id board of supervisors shall estimate the cost of such improvements, 
and if they, the said uoard of supervisors, shal l find the cost of said work, as 
contemplated in the petition , shall exceed for the necessary machinery, im
plements, labor, etc., the smu of one thousand dollars, or that to meet said 
expense by a direct taxation upon the taxable property of said township 
would be excessive and burdensome in any one year, then said board shall l,e 
authorized and it shall be their duty to submit to the voters of the township 
the question of the issue of the bonds of said town at a special or regular 
.election, giving at lea.'it twenty days · notice thereof, and specifying in the 
notices the specific purposes for which said election has been called, and the 
amount of bonds to be issued , which said not.ices shall be posted in at least 
'five public places in said township. ( Sess. Laws 1883, c. 76, � 1 . )

*§ 37. Ballots. The ballots to be used at such election shall have printed
 or written, or partly printed and partly written , " For Township Bonds, " or 
"Against Township Bonds. " .An1I if a majority of the legal voters of such 

-rownship present and voting shall be in  favo1· of,  and the majority of the bal
_Jots .so cast shall ue for, township bonds, then said uoard of supervisors shall 
. issue.the bonds of the .township. (lei. § 2.) 
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*§ 38. Description of bonds. The bonds so issued, as provided for in ·
section two of this act, shall be known as town improvement bonds of town
ship, (giving the name or number of the town,) and shall have coupons at
tached and numbers ; which said bonds shall run for a time not exceeding 
ten years, and to draw a rate of  interest not exceeding eight per centum, pay
able ann11ally, and that said bonds shall not be disposed of for- less than their 
par value. (Id. § 3.) 

*§ 39. . Bond tax. The board of supervisors shall provide for the leYy of
sufficient taxes to provide for a sinking fund to pay said bonds when they 
shall become due, and also for a sufficient ta.x to pay the i nterest upon said 
bonds annually. (Id. § 4.) 

*§ 40. Moneys, how disposed of. The money derived from the sale of
said bonds shall be paid to the township treasure1· of such township, and shall 
be used, under the direction of the board of supervisors, only on the construc
tion of the work and for the necessary machinery for which th� bonds were 
issued , and for no other purpose, and shall be paid only by the treasurer upon 
the order of the chairman of the bdard of supervisors, when countersigned by 
the township clerk, and any violation of this section shall be a misdemeanor. 
(Id. § 5. )  

*§  41 .  Record of  bonds, etc. The  bonds, before being sold, shall be
signed by the chairman of the board of superYisors and town clerk, and coun
tersigned uy the township treasurer, antl both the treasurer and clerk of the 
township shall keep a true recor1I of said uonds, showing the elate of issue, 
to whom issued, the amount and number of each bond, date of maturity. and 
rate of interest, and the amount realized from the sale of the same. (Id. § 6 . )  

•� 42. Contracts. A.II grading, ditching, levees, o r  embankments, con
structed under the provi8ions of this act, shall be by contract, and Jut to the 
lowest responsible bidder, after due public notice, and the person to whom 
the contract shall be let shall be required, hefore he shall  enter into the con
tract, to enter into suitable bonds, with two sureties, to be approved by the 
board of supervisors, for the faithful performance of his contra.ct, etc. (Id. 
§ 7. )

*§ 43. A.ct, how construed. Nothing in this act shall be construed so
as to allow the said board of supervisors the right to run across or go upon 
private property without first securing the permission of the owner or owners 
of said property, other than that of section l ines ; neither shall it be construed 
so as to allow a ditch to terminate so as to cause water to tlood private prop
erty, but al l such ditches must be complete and empty into a ravine, cooley, 
water-course, river, or stream. (Id. § 8. ) 

*§ 44. Limit of township indebt�dness. The amount  of indebtedness
including outstanding bonds, in any township shall not exceed five per cent. 
of the assessed valuation of said township as shown by the last assessment 
prior to the issuing of said bonds on the incurring of such indebtedness. 
(Id. §  9.) 

•� 45. Employment of engineer. The board of supervisors may, if
they shall deem it necessary to, employ a competent engineer, to take a level 
of the townships for the purposes of finding the natural fall of the land. _ 
(Id. § 10.) 
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CHAPTER L VII. 

CO UNTY .A UDITOR. 

*§ I. Auditor to be elected. There shall be elected in the counties of
Pembina, Walsh,  Grand Forks, Lincoln ,  Trail l ,  Cass, and Richland a county 
audi tor, who shall hold his office for two years from the first :\Jonday in 
)larch succeeding hL'l election, and until h is  successor is elected and qual
ified, ancl shall keep his office at the county seat. (Sp. Law11 18ti3, c. l ,  § 1 . ) 

•� 2. Bond and oath. Each coun ty auditor, previous to entering upon
the duties of his office, shall give bond to the peo1,le of the territory of Da
kota , with two 01· more sureties, to be approved by the board of county com
missioners , in such penal sum, not less than two thousand dollars nor more 
than twenty thousand dollars ,  as the said comm issioners require, condit ioned 
for the faithful performance of the duties of his otllce, and shall also take 
and snliscribe the oath requi red hy law, to he iudorsed upon the sail! bond, 
which bond so i ndorsed shall be fi led and recorded in the office of the regis
t�r of deeds. (Id. § 2. ) 

•� :J. Proceedings against county auditor for malfeasance in office.
If auy county audi tor fails to make settlement, or pay over all moneys with 
which he starnls charged at the time and in the manner prescribed l iy law, or 
misappl ies any money which comes into his possess ion in the d ischarge of his 
official duties, tlte coun ty commissioners shall commence an action against 
such auditor and his sureties in  the district court of said conntv, or othe1· court 
of competent jurisdiction, and he shall he proceeded against as now provided 
by law for proceeding against other county officers. In case of suspension, 
under the 1n·ovisions of this section , such aud i tor, i f  restored to office, shall 
not be depri ved of his salary during the t ime of suspension,  and his reason
able expenses in defending himself upon such hearing  shall be paid hy the 
county. If upon the trial of :mch action such auditor i s  adjudged guilty of 
any neglect of duty, or offense charged , the office shall be deemed to be va
cant. (Irl. § 3. ) 

*§ 4. Actions on auditors' bond. An action may be brought against
the county auditor and h is  sureties in the name of the terri tory of Dakota , 
and for their use, or for the use of any county or person injured by the mis
condu� in office of the auditor, or by the omission of any dut� required of
him by law. (Id. § 4. )  

•� 5. Effect of failure to qualify. If any person elect�d to the otlire
of county auditor shall not give l,ond and take the oath aforE>said, 011 or he
fore the first :\lonclay of March next after his election , it shall be deemed a re
fusal to serve. (Id. § 5.) 

*§ 6. Vacancy, how filled. When from any cause a vacancy happens
in the office of county auditor, the board of county commissioners shal l  ap
point some suitnble person to fil l  such vacancy, and the person so appoi nted 
shall give bond and take and subscribe the oath aforesaid, and shall hold h is  
office until the next annual election, and until his successor is  elected and 
qualified. (Id. § 6.) 

*§ 7. Temporary disability provided for. When any county auditor,
having no deputy, is  unable, by reason of sickness or an�· other cause. to 
perform the duties of his otlice within the t i 1ne specified by law for thei r per_ 
fomrnnce, or when both the audi tor arnl h i s  deputy are so d isabletl hy s ick 
ness or otherwise, the board of county commissioners shall appoint some suit._ 
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nble person to do and perform the duties of county auditor during such 
disabil ity, and may require of the person so appointed such bond and secu
rity for the faithful discharge of the duties of the ottice as they deem expe
dient. (Id. § 7.) 

*§ 8. WhG ineligible. No county commissioner, county surveyor, or
county treasurer is eligible to the office of county auditor. (Id. § 8.) 

*§ 9. May appoint deputy. County auditors are authorized to ap
point deputy auditors by a certificate in writing, who shal l ,  before entering 
upon the duti es of their otlice, take and subscribe the oath requiretl by law, 
which oath shall be i ndorsed on the certificate of appointment and tiled in 
the office of the register of deed;;. 8uch deputies are authorized to sign all 
papers and do all other things which county auditors themselves may do. 
The county auditors shall be responsible for the acts of their deputies, and 
may revoke their appointmi>nt at any time, They shall require bonds of their 
deputies in  such amounts and with such suretles as they may deem proper. 
(Id. § 9.) 

*§ 10. Shall be clerk of board. The county auditor shall, by virtue of
his otlice, be clerk of the board of county commissioners of his county, and 
keep an accurate record of their official proceedings, and carefully preserve 
all the documents ,  book, records, maps, and other papers requi red to be de
posited or kept in his office, and prepare a financial statement of the county, 
annually, unless otherwise ordered by the board of county co111missioners. 
(Id. § 10.) 

•� 1 1 .  Shall deliver money, books, papers, etc., to successors. On
going out of office he shall del iver up to his successor in otllce all the moneys, 
books , records , maps, documents, papers, vouchers , and other property in his  
hands belonging to the county ; and,  in case of the death of any cotmty auditor, 
his personal representatives shall in like manner deliver up all such books, 
moneys, records, maps, documents, and other property. (Id. § 11.) 

*§ 12. Shall keep an account with treasurer. He shall keep an ac
curate account current with the treasurer of his county, and when any per
son shall deposit with the auditor any receipt given hy the treasurer for 
money paid into the treasury, the auditor shall file such receipt in his office 
and charge the treasurer with the amount thereof. (Id. * 12.) 

•� 13. Claims, how allowed-money, how disbursed. No claim against
the county shall be paid otherwise . than upon the allowance of the county 
commissioners, upon the warrant of the chairman of the hoard , attested by 
the county auditor, except it is authori zed to be fixed by some other person 
or tribunal ,  in which case the sum shall be paid upon the warrant of tlte 
county auditor, upon the proper certificate of the person or tribunal allowing 
the same :  proDidecl, that no public money shall be disbursed by the county 
commissioners, or any of them, but the same shall be disbursed by by the 
county treasurer upon the warrant of the chairman of tlie board of county 
commissioners, attested by the county auditor, specifying the name of the 
party entitled to the sarnP., on what account and upon whose allowance, i f  not 
fixed by law ; and all such orders shall be progressively numbered, and the 
numbers, date, and amount of each, and the name of the person to whom 
payahle,  and the purpose for which drawn, shall at the time of issuing the 
same be entered in a book to be kept by the auditor for the purpose. (Id. § 
IS. ) 

*� 14.  Salary for auditors-allowance for clerk hire. The salary of
the county aud i tor shal l  lJe regulated by the value of the property in their re
spect ive counties , as fixed by the territorial board of equalization for the pre
ceetling year, as follows : In counties where the amount of taxable property 
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'<loes not exceed the sum of one and one-half million dollars they shall be en
titled to receive five mills on each dollar of the first one hundred thousand 
dollars, and one mill on each doll'ar of all amounts in excess of said last-named 
sum, and less than two hundred thousand dollars, and one-tenth of one mill 
on each dollar on all amounts in excess of said last-named sum. 1n ·counties 
where the value of taxable propert.y for the preceeding year, as fixed by the 
said board of equalization, exceeds the sum of one and one-half m illion dol
lars, the county auditor shall be entitled to receive five mills on each dollar of 
the first one hundred thousand dollars, and one-third of one mill on each dol
lar in excess of said sum and less than two million dollars, and one-fifth of 
one mill on each dollar of all sums in excess thel'eof. In all counties where 
the valuation of taxable property exceeds one million dollars the couuty au
ditor shall be allowed for clerk hire one-fifth of one mill on each dollar of 
auch amount of such amount of taxable property not exceeding five million 
dollars, and on all sums in excess of five n1illion dollars one-twentieth of one 
mill on each dollar thereafter : pro'Oided, that no county auditor shall receive 
more than fifteen hundred do! lars for his personal services in counties where 
the valuation does not exceed four million dollars, nor more than two thou
sand dollars in counties where the valuation exceeds four million dol lars and 
does not exceed six million dollars, nor more than twenty-five hundred dol
lars in  counties where such valuation exceeds eight mil lion dollars and does 
not exceed ten million dollars, nor more than three thousand dollars where 
such valuation exceeds ten mill ion dollars. And all moneys received as fees 
<>r percentage in excess of the amounts provided for in this act shall be paid 
by the auditor at the end of each year into the revenue fund of the county : 
and promded, further, that in the county of Lincoln nothing shall be al
lowed said auditor for clerk hire. (Id. § 14. )

*§ 15. Clerk hire, how paid. The allowance for clerk hire in all cases
shall be for actual services rendered, and shall be paid mvnthly to such clerk 
-0r clerks IJy the treasurer of the county, upon the order of the county auditor, 
accompanied by his certificate that such services have been rendered ; and in 
110 ca.�e shall the county auditor be allowed to receive clerk h ire unless such
services have been rendered. (Id. § 15. )

•§ 16. County clerk construed to mean county auditor. Wher
-ever the term " county clerk" occurs in any of the existing l aws of the te1Ti
tory of Dakota it shall be deemed and held synonymous with and construed 
to mean county auditor. (Id. § 16. )

•§ 17 .  Certain officers to make appointment. For the purpose of 
�anying the provisions of this act i nto immediate effect, the chairman of the 
board of county commissioners, the judie of probate, and register of deeds, in  
each of  said counties, are hereby authorized, and i t  shall be  the duty o f  such 
-officers at a special meeting to be held therefor on the second Monday in April 
after the passage and approval of this act, to appoint a county auditor for 
their respective counties, who shall qualify as in this act provided,  and shall 
bold their office until the general or annual election in eighteen hundred. 
and eighty-three, or until his successor shall be elected and qualified. (Id. 
§ 17.)

*S 18. Repealed. All acts or parts of acts in  conflict with the provisions
.of this act are hereby repealed. (Id.§ 18.) 
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CHAPTER L VIII. 

RE.fo'OIUI SCHOOL. 

*� 1. Location. A reform school shall be permanently located at Plank
inton, in Aurora county, Dakota, and be maintained fol' the reformation of 
such boys and girls under the age of eighteen years who may be conun.i tted 
to it as hereinafter provided. (Sp. Laws 1883, c. 25, § 1 . ) 

*§ 2. Trustees. There shall be a board of trustees, whose name and style
shall be "The Jloard of Trustees of the Dakota Ueform School , "  whil'h shall 
consist of three pp1·sons, who shall he nomi nated by the goYernor arnl con
fil'med uy the lf1gislative council , and who shall hold office for the term of 
two years, and until their successors are chosen and qualified ; and su!:'h trus
tees shal l ,  uefore entering upon the discharge of their d uties, take and sul>
scl'ibe an oath 01· affirmation to support the constitution of the United :--tates 
and the organic act of this terri tory, and faithfully discharge the duties re
quired of them by law. (Icl. § 2.) 

*§ 3. Compensation. The members of said board shall receive no com
pensation except the sum of three dollars per day while engaged in the trans
action of tile uusiness of said board, and their actual traveling expenses ; the 
amount due each trustee to be certified by the president and secretary of the 
board. (Id. � 3.) 

*§ 4. Officers and duties. Said board of trustees shall ,  from their
board, appoint a president, secretary, and treasurer, and shall take charge of 
the general i nterests of the i nsti tution ; shal l h1we power to enact by-laws 
and rules for the regulation of all  it'! concerns not i neonsistent with the 
laws of this territory ; to see that its affairs are conducted in accordance with 
the requirements of law, and that strict 1liscipline is maintained therein ; to 
provide employment and instruction for the inmates ; to appoint a superi n
tendent, a steward, a teacher or  teachers, and such other oflit 'ers as  i n  tht>ir 
judgment the wants of the institution may require, aml prescribe thei r du
ties ; to exercise a vigilant supervision oYer the institution, its oftiC"ers allll 
inmates, and determine the salaries to be paid to the officers, and ortler their 
removal upon good cause ; and shall also require the treasurer to execute a 
bond to the territory of Dakota, in a sufficient amount, to be approwo.l by 
the legislative council , and filed in the office of the secretary of the territory. 
(Id.§ 4. )  

*§ 5.  Instruction of inmates. They shall cause the  boys and  girls un
tler their charge to  be instructed in  piety and morality, and in  such urnnches 
of useful knowledge as are adapted to their age and capacity, and in  some 
l'egular course of labor, either mechanical, manufacturing, or agricultura l ,  
as is  best suited to their age, strength, d isposition , and capacity , aml as may 
seem best adapted to secure the reformation and future benefit of such boys 
and girls. (Id. § 5. ) 

*§ 6. Power of trustees to apprentice inmates. The trustees, with
the consent in writing of their parents or guardians, as the case may be. or 
in case they have no parent.'! or guardians, may bind out boys and gi rls 
committed to the school until they attain their majority, or for an�· l!'ss t ime, 
stipulated in  the i ndentures , for the needful amount of education, and from 
time to t ime,  as the rightful guard ians of the boys and girls, ascntain 
whether the duties and ouligations of the person to whom the hoy or girl is 
bound are faithfully performed, and if not, cancel the indenture aud receive. 
the boy or girl into the school again. (Id. § 6. ) 
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•§ 7. Examination of records. When there shall be twenty or more
boys in the school, -dne or more of the trustees shall visit the school once i n  
every month, and examine the boys and girls i n  their school-room and labor, 
and inspect the register and accounts of the superintendtmt. A record shall 
be kept of these visits in the l.Jooks of the superintendent. Once in every 
year, or oftener if the trustees think it necessary, they shall examine the 
school in all its departments,  including the accou nts, vouchers, and docu
ments of the superintendent, and prepare a report on the condi tion of the 
institution on the first .Monday in November preceding the meeting of the 
legislative asseml.Jly, which, together with Po ful l  report of the superintendent, 
and a list of the officers and employes, and their salaries, with an estimate of 
the value of the personal property belonging to the school, shall be laid l.Je-
fore the legislative assembly. (Id.§ 7.)  

•§ 8 .  Who to have charge. The superintendent, with such subordi
nate officers as the trW1tees may appoint, shall have the charge and custody 
of the boys and girls ; he shall discipline, govern, instru ct, employ, and use 
his best endeavol'8 to reform the inmates in such manner as, while pre,;en-
iug their health, will secure the promotion , a.'! far as possihle, of moral, re
ligious, and industrious habits, and regular, thorough progrt'SS, and improve
ment in their studies, trades, and employment. (Id. § 8.) 

•§ 9. Bond and responsibility of superintendent. He shall , before
entering upon his duties, give a bond [to] the territory, with suret ies (for] 
the amount, and sureties, to be satisfactory to the hoard of trustees, ·con
ditioned that he shall faithfully perform all his d uties, and account for all 
money received by him as superintendent, which bond shall be fi led in  the 
office of fthe] secretary of the territory ; he shal l have charge of all the prop
erty of tiie institution within the precincts thereof ; he shall keep in suitable 
books complete accounts of all his receipts and expenditures , and of all prop
erty intrustecl to him, showing the income and ex1,enses of the institution , 
ancl in such manner as the trustees may require, for all money received by 
him . His books and documents relating to the school shal l ,  at all times, be 
open to the inspection of the trustees. He shall keep a register containing 
the name, age, and circumstances connected with the early h istory of each 
boy and girl, and shall add such facts as shall come to his knowledge relat
ing to bis or her history while at the institution and after leaving it .  (Id. 
§ 9.)

*§ 10. Power of district court. When a boy or girl 11ncler the age of
eighteen years shall , in any court of record , be found gu i lty of any crime 
excepting murder, the said court may, if in its opin ion the accused is a proper 
subject therefor, instead of entering judgment, cause an order to be entered 
that said boy or girl be sent to the state reform school punrnant to the pro
visions of this chapter, and a copy of said order duly certified by the clerk,. 
under the seal of said court, shall be sufficient warrant for carry ing said boy 
or girl to the school, and for his or her commitment to the custody of the su
perintendent thereof. (fd. § 10. ) 

•� 11 .  Duty of justice in certain cases. When a boy or girl under
the age of eightMn shall be convicted before a justice of the peace, or other 
inferior court.<1,  of any crime, or of being a disorderly person ,  it shall be lawful 
for the magistrate, before whom be or she may be convicted , to forthwith 
send such boy or girl , together with all the papers filed in his office on the 
subject, under the control of some officer, to a judge of a court of re<>ord, 
who shall then issue an order to the parent or guardian of said boy ot· girl , 
or such person as may have h im or her in charge, or with whom he or she 
has last resided, or one known to be nearlv to h im or her, or, if he or she be 
alone and friendless, then to such person · as said judge may appoint to act 
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as guardian, for the purposes of the case, requiring him or her to appear at 
a time and place stated in said order, to show cause why said boy or girl 
should not be committed to the reform school for reformation and instruc
tion. (Id. § 11 . )  

*§ 12. Order, how served. Said order shall be tierved by the sheriff or
other otllcer, by delivering a copy thereof, personally, to the party to whom 
it is adtl ressed, or le:wing it with some person of full age, at the place 
of residence or lmsiness of saiu party, and immediate return shall be made 
to said judge of the time and manner of such service. The fees of the sheriff 
or other officer, under this chapter, shall be the same as now allowed by law 
for like services. (Id. § 12. )  

*§ 13 .  Proceedings before justice. At the t ime and place mentioned
in said 01·der, or at the time and place to which it may be adjourned, if the 
paTent or guardian to w hom said order may be addressed shall appear, then, 
in his or her presence, or, if he or she shall fail, to appear then , in the 
presence of some suitable person whom the saM j udge shall appoint as 
guardian for the purposes of case, it shall and may be lawful for said j udge 
to proceed to take the voluntary examination of said boy or girl, and to hear 
the statements of the party appearing for him or her, and such testimony in 
relation to the case as may be produced ; and if, upon such examination and 
hearing, the said judge shall be satisfied that the boy or girl is a fit subject 
for the state reform school, he may commit him or her to said school by war
rant. (Id. § 13.) 

*§ 14. Bame. The judge shall certify in  the wa1Tant the place in which
the boy or girl resided at the time of his or her arrest, also his or her age, as 
near as can be ascertained, and command the said officer to take the said boy 
or girl and deliver him or her, without delay, to the superintendent of said 
school, or other person in charge thereof, at the place where the same is es
tablished ; and such certificate, for the plll·pose of this chapter, shall be con
clusive evidence of bis or he1· residence or age. Accompanying this warrant 
the judge shall transmit to the superintendent, hy the officer executing it, a 
statement of the nature of the complaint, together with such other particu
lars concerning the boy or girl as the j udge is able to ascertain. (Id. § 14.) 
** 15. Discretionary power of justice. If the judge is of the opinion 

that the boy or girl is not a fit subject for the school , or if said boy or girl 
shall appeal from the decision of the court in which the ronviction was had, 
he shall remand him or her to the custody of the officer who had him or her 
in  charge, to be returned to the magistrate before whom the conviction was 
bad . to be dealt with accordi ng to law. (Id. §  15. ) 

•� 16 .  When parent or guardian makes complaint. If any parent
<>r guardian shall make complaint to a j udge of a court of record that any boy 
or girl , the chi ld or ward of such parent or guardian, is habitually vagrant 
or disorderlJ', or incorrigible, it shall and may be lawful for said judge to 
issue a warrant to have the sheriff or constable to cause saitl boy or gi rl to 
be brought before him at such time and place as he may appoint, when and 
where said judge shall examine the parties, and if in his judgment the boy or 
gi rl is a fit subject for the reform school, he may issue an order, with the 
con�ent of said parent or guardian i ndorsed thereon , to be executed by a 
sheriff or eonstable, committing said boy or git-l to the custody of the super
intendent of said school, for reformation and instruction,  till he shall attain 
the age of majority : pro·(lided, that security for the payment of the expenses 
of said complaint., commitment, and carrying boy or girl to the reform school, 
and the expenses of board at such school, may, in the discretion of said judge, 
be required of said parent or guaPdian. (Id. § 16.) 

732 
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•§ 17. Term of commitment. No boy or girl shall be committed to
said reform school for a longer term than until he or she attain the age of 
majority, but the said trustees by their order may, at any time after one 
year's service, discharge a boy or . girl from said sehool as a reward of good 
conduct in the school. and upon satisfactory e"Vidence of reformation. (Id. § 
17 . )  

•§ 18 .  Same. .Any boy or girl committed to  the state reform school shall
be there kept, disciplined ,  i n::itructed, employed, and governed u nder the di
rection of the trustees -until he or she arriYes at the age of majority, or is. 
bound out, reformed, or or leg-,llly d ischarged. The binding out or discharge 
of a boy or girl as reformed, or having arrived at the age of majority, shall 
be a complete release from all penal ties incurred by conviction of the offense 
for which he or she was committed. ( Id. § 18.)

•§ 19. Disposition of incorrigible inmate. If any boy or girl con
victed of a felony, committed to the reform school, shall prove unruly or in
corrigible, or if his or her presence shall be manifestly and persistently dan
gerous to the welfare of the school , the trustees shall have power to orde1· his or 
her removal to the county from which he or she came, aud delivery to the jailer 
of the said county, and proceedings against him or her shall Lbe] resumed M 
if no warmnt or order committing him or her to the reform school had been. 
made. (Id. § 19. ) 

•§ 20. Penalty for aiding escape, etc. Every person who unlawfully
aids or assists any boy or girl lawfully committed to the reform school in es
caping or attempting to escape tbernfrom, or knowingly conceals such boy or 
girl after bis or her escape, shall be punished by fine not exceeding one thou
sand dollars, and imprisonment iµ the penitentia1·y not exceeding five years. 
(Id. § 20.) 

CHAPTER LIX. 

STENOGRAPHER. 

•§ 1 .  Judge may appoint. The j udges <1f the district courts in each jn
dicial district may appoint, whenever in his judgment it will expedite public 
business, and tend to the more economical administration of j ustice, a short
hand reporter, who shal l  be well ski l led i n  the art and competent to perform 
the duties required of him. (Sess. Laws 1879, c. 52 ,  § 1 .)

•§ 2. Duty ofreporter. It shall be the duty of such reporter, under the
direction of the court, to take down in short-hand the oral testimony of wit
nesses, the rulings of the court, the oml instructions of the judge, if any such 
oral instructions are given , the objections made and exceptions taken during 
the trial in all criminal cases, and in  civil cases when either of the parties or 
the j udge direct it ; and also such other matter as the court shall order ; and 
for each day actually and necessarily employed in the performance of such 
duties he shall receive such sum as may tie fixed by the j udge, not exceeding 
ten dollars per day, to be audited and paid by the county or subdivision 
wherein s uch service shal l  be rendered, upon the order of the judge. (I<l. § 2.) 

•§ 3. Reporter to make transcript-compensation. The judge may, 
on the application of either party in a criminal case, direct such reporter to 
make out and fi le with the clerk of the Court a transcript of his short-hand 
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notes in long hand, when the same is needed in such cause, and he shall re
ceive as a compensation therefor such sum as may ue fixed by the judge, not 
exceeding fifteen cents for each one hundred words, to be audited and paid as 
provided in  section two., (Id. § 3.)  

*§ 4. Same-reporter's fee to be taxable costs. Such reporter shall,
on the request of either party in a civil or criminal case, make out 1mch 
transcript, and deli ver the same to the party desiring it, on payment of his 
fees therefor by such party, at the rate per folio as provided in  section three, 
and the amount allowed such reporter for transcripts required in the case 
shall be taxable costs. (Id. � 4.) 

•� 5. Reporter to attend courts in several counties. Such reporter
shah proceed from county to county, or subdivision, where the district courts 
are held, when required thereunto by such db1triet judge, and be in attend
anc<1 upon such district court to perform such duties as shall be required of 
him . (Id. § 5. )  

* §  6. Tenure and oath. Such reporters shall hold their offices until re
moved by the j udges of the district court for which they are appointed, for 
misconduct, incapacity , or inattention to duty, and shall take and subscribe 
an oath to support the constitution of the Uni ted 8tates and the organic act 
of the territory, and to honestly , faithfully, and impartially perform the du
ties of their sa.id office, which oath shal l ue filed with the clerk of the court 
in that county where the d istrict court shall by law exercise the jurisdiction 
which pertains to district and circuit courts of the {;'nited States. (Id. § 6.) 

*§ i. Act not to apply to the counties of Bon Homme, Clay, Lincoln , and
.Union , in the Second judicial district. (Repealed Sess. Laws 1881, c. 127, § 1. ) 

CHAPTER LX. 

REPORTER OF SUPHK)IE COUHT. 

*"§ I. First volume declared authentic. The first volume of reports 
of the deci&ions of the supreme court of the tenitory, prepared for pub
lication by Granvi lle G. Bennett, be and the same is hereby declared to 
l)e authentic, and shall be considered and received in all the courts of this
.tenitory as prima fa,iie e\'idence of the decisfons of the supreme court so
far as it purports to gi \'e the same, as fully and to the same extent as if their
puhl ication had been authorized and directed by specific legislative enact
ment under the supervision of an official reporter. (Sess. Laws 1879, c. 56,
� 1 . ) 

*§ 2. Supreme court to appoint reporter. The supreme court shall
appoint a person of known integrity, expe1·ience ,  and learning in the law, 
Teportn of the decisions thereof, and said reporter shall hold his office for the 
term of four years, unless sooner removed by the court, who shall be <feemed 
an officer of said court for said purpose. (Id. § 2.) 

•� 3. Bond and oath of reporter. Said reporter shall give bond to the
territory, with at least two sufficient  sureties, to be appro,·ed by the chi ef 
justice of the supreme court, in the sum of one thousand dollars, upon con
dition for the faithful performance of his official dutip,s, and shall further 
take and subscribe an oath of affirmation , to be tiled with his bond in the 
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· office of the clerk of said court, that be ,vill support, protect, and defend the
constitution of the United States and the act organizing the territory of Da

. kota, and that he will perform the duties of his said office with correctness,
impartiality, and fidelity, and that the volumes of reports printed under his

- charge shall, in every respect, comply with the provisions of this act. (Id.
§ 3.)

*§ 4. Reporter to receive records of causes. It shall be lawful for
the reporter to receive, at the close of each term of the sup'reme court, the 

. records of all causes decided at such term, with the opinions therein ,  and re
tain the same for such reasonable time as he may require to prepare the re
port thereof, when they shall be returned tQ. and remain in the office of the 
clerk. (Id. § 4 . )  

*§ 5. Reports to be published. As often as  the material shall be  suf
ficient to constitute a volume of five hundred and fifty pages, it shall be the 
duty of the reporter to cause the same to be printed and published in a man
ner, form, and style, and as neat and substantial, as the first volume of Da
kota Reports, provided that not more than one volume annually shall be pub
l ished. And the reporter shall be entitled to obtain and bold the copyright 
of bis reports. (Id. § 5.) 

•� 6. Territory not responsible for publication, etc. The territory
-shall in no event be pecuniarily responsible fot· any cost incurred i n  the prep
aration and · publication of such reports, nor shall the reporter be entitled to
any fee or remuneration to be paid from the territorial treasury. (Id. §  6 . )
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