
THE ANNOTATED 

REVISED CODES 

OF THE 

TERRITORY OF DAKOTA, 

1883. 

VOLUME II, 

EMBRACING 

POLITICAL CODE, CIVIL CODE, PENAL CODE, 

CODE OF CRIMINAL PROCEDURE. 

With Notes and References, and a New lndeL 

EDITED BY 

A. B. LEVISEE and L. LEVISEE. 

SAINT PAUL: 

WEST PUBLISHING COMPANY. 

1884. 



0oPYRIGBT, 1884. 

Wl3'l' PUBLISHING OOMPANY-



TABLE OF CONTENTS. 

POLITICAL CODE. 

CJUP. PA.GB ClliP. PA.GB 
L Seat of �vernment •• ; ••••••••• 317 80. The militia •••••••••• •••••••••• 505 
� The legislature ...•••••••••• •••• 317 31. M.ines and mining .••• ·••••••••• 610 
3. The statuies.. • • • • • • • • • • • • • • • • • • 821 82. Logs and lumber. • • • • • • • • • • • • • • 616
'- Territorial seal • • • .. • • • • • .. • • • .. 324 88. Police of the ierritory. • • • • • • • • • 616
5. Quali1lcations for otBce . ........ 324 34. Domestic animals •••••.•••••••• 624 
6. I>eputies ....................... 827 35. Bale of intoxicating liquors ..... 628 
7. Territorial auditor........ • • • • • • 328 36. Peddlers' and auctioneers' li-
8. Territorial treasurer ............ 881 cense.... . • • • • • • • .. •• • • .. .. • • 588 
9. Territorial library .•..••••.••••• 888 37. Weights .... ................... 534 

10. Terms of supreme court .•....•• 884 88. Homestead and the conveyance 
1L Auignment ofjudges ofsupreme thereof ...................... 535 

court. . . . . . . . . • • • . . . • . • . • . • • • 884 39. Compensation of public officers. 538 
JS. Boundaries of judicial districts. 885 40. Public education ............... 550 
13. Subdivision of judicial districts. 886 41. Protection of birds ••••.•••••••• 605
14. Clerk of district courts. • • • • • • • • 340 42. County boundaries and organi-
15. Diatrict attomey .... .... ...... 341 zation ....................... 606 
16. Commissioners................. 342 48, Publication of laws.... • • • • .. • • 611 
17. Notaries public ................ 348 44. Legalizing acts of territorial of-
18. Attomeys and co11D881ors at law 346 flcers ........................ 612 
U. Jurors ......................... 850 45. Repeal of relief bond act ••••••• 612 
20. Administration of oaths ••••..•. 853 46. Defining judicial districts • • • • • • 613
SL Counties and county otBcers .••• 354 47. Contests of legislative elec-
22. Vacancies in otBce, and supply- tions ...................... ,. 615 

ing same .....•.....•........ 375 48. Legislative apportionment .••••• 618 
S3. Civil Township&- 49. Real es tate of religious bodies... 620 

PA.BT L Township orgau!za- 50. Registration of warrants .••••.. 621 
tlon ..•.•••••••••• 378 51. Insane •••• ••••••••.•••••••••••• 672 

PA.BT ll. Roads,cartways,and 52. Registration of voters •••••••••• 687 
bridges. • • • • • . . . • • 401 53. Penitentiary........ • • • • • • • • • . • 691 

H. lncorporation oftowns and cities 425 54. Deaf and dumb ........ ........ 712 
25. Town-sites .. . . . .. . .. . . . . . . . . . . 440 65. Attorney general. • • • • • • • • • • • • • • 715 
28. Town and city plats ..••........ 441 56. Land drainage....... . . • . . . . . . . 716 
%7. Elections ...... ................ 444 67. County auditor •••••••••••••••• 727 
S8. Revenue.... . . . . . . . . . . . . . • . . • . . 456 68. Reform school.... • • • • • • • • • • • • • 730 
SIi. Highways, bridges, ferries, and 69. Stenographer. . . . • • • • • . • • • • • • • • 733 

road 111penilors. • . • • • • • • • • . . 489 60. Reporter of supreme court.. • • • • 734 

(ill) 



iv OONTENTB. 

CIVIL CODE. 

DIVISION FIRST. 

PBBSONS. 

PAGE 

PART 1. Persons .................. 738 
2. Personal rights . • • . • . . • . • 740 
3. Personal relations. . . . . • • . 742 

TITLE 1. Marriaire .... ............ 742 
Chap. 1. Marriage contract ........ 742 

2. Dissolution .............. 747 

PAGE 
Chap. 3. Husband and wife • • • • . . . 752 
TITLE 2. Parent and child..... • • • • 755 
Chap. 1. Children by birth .•••.... 755 

2. Children by adoption..... 758 
TITLE 3. Guardian and ward . . . . . . 759 

4. Master and servant. • • • • • • 763

DIVISION SECOND. 

PROPERTY. 

PAGE 

PART 1. Property In general ..•••• 766 
TITLE 1. Nature of property ..•.... 766 

2. Ownership ............... 768 
Chap. 1. Owners .................. 768 

2. Modification of ownership 768
3. Rights of owners. . . . • . . . . 772 
4. Termination of ownership 773

TITLE 3. General definitions ....•.• 774 
PART 2. Real or immovable prop-

erty ......... _ .......... 774 
TITLE 1. General provisions .. . . . • . • 774 

2. F.states in real property .. 775 
Chap. 1. Estates in general . . . . . • • • 775 

2. Termination of estates . . . 778
3. Servitudes ............... 779 

TITLB 3. Rights and obligations of 
owners ................. 781 

Chap. 1. Rights of owners ...•••••. 781 
2. Obligations of owners .... 784 

TITLB 4. Uses and trusts.. . • •.. . . • • . 784 
5. Powers ..•.........•..... 787 

PART 3. Personal or movable prop-
erty .................... 793 

TITLE 1. Personal property in gen-
eral . ................... 793 

2. Particular kinds of per
sonal property... • • • • • • • 794

PAGB 
Chap. 1. Things In action .......... 794 

2. Shipping . ..... .......... 794 
3. Corporations. • • • • • • • • • • • . 797
4. Products of the mind. . . . . 872 
6. Other kinds of personal

property.... . • . . • . . . . . • 873 
PART 4. Acquisition of property ... 874 
TITLE 1. Modes in which property 

may be acquired ..•..•.• 874 
2. Occupancy.. .. .. • • • • • • • • • 874
3. Accession. .. • • . . . . . . .. • . . 875 

Chap. 1. To real property. . • • • • • • • . 875 
2. To personal property. • • . . 876

TITLE 4. Transfer..... • . . . • • . • • • • • 87S 
Chap. 1. Transfer in general . . • • • • 878 

2. Transfer of real prop-
erty .•.•.....•..•.•..•.. 881 

3. Transfer of personal prop-
erty ..••......••.•••... f84 

4. Recording transfers .••••• 886
6. Unlawful transfers .....•• 893 

TITLE 6. Will ............... ...... 894 
Chap. 1. Execution and revocation 

of wills ................ 894 
2. Interpretation of wills .... 901 
3. General provisions ....... 905. 

TrrLE 6. Succession. • • • • • • • • • • • • • • 90S 



Dffi810N THIRD. 

OBLIGATIONS. 

PAGB 
PA.RT 1. Obligations in general .••• 913 
Tm.II 1. Definition of obligations .. 913 

2. Interpretation of obliga-
tions ..••.••••••••...••• 914 

Chap. 1. General rules of interpre-
tation .•..•.•••.•••••••• 914 

2. Joint orseveral obligations 914
3. Conditional obligations .•• 915
4. .A.ltematlve obligations .•• 916 

·Trn.E 3. Transfer of obligations ..• 917 
4. Extinction of obligations. 919 

Chap. 1. Performance..... . • • • • • • • 919 
2. Offer of performance .•••• 921 
3. Prevention of perform-

ance or offer . • • . • . • • . . • 924 
4. Accord and satisfaction. . • 925 
5. Novation •.••.....• .•••.• 925 
6. Release . • • • • • . • • . • • • • • • • • 926 

PA.RT 2. Contracts . . • • • . . . . . . • • • • . 927 
TITLE 1. Nature of a contract . •••• 927 
Chap. 1. Definition . • • • . • . . • • • • • • • 927 

2. Parties. . . • • • • • • • .. .. • • . • 928 
3. Consent . . • • . . . . . . • • • • . • . 929 
4. Object of a contract ...... 933 
ll. Consideration ............ 933 

T:rn.B 2. :Manner of creating con-
tracts ......•........... 935 

3. Interpretation of contracts 937 
4. Unlawful contracts ....••• 941 
5. Extinction of contracts ... 943 

Chap. 1. Con t r a c ts-bow extin-
guished. • • • . • • . . • • . • • • . 943 

2. Rescission . • • • . • • • • • • . . . . 943 
3. .A.Iteration and cancella-

tion ......... .......... 945 
PART 3. Obligations imposed by 

law .................... 945 
P .A.RT 4. Obligations arising from 

particular transactions.. 949 
TrrLE 1. Sale .... ................. 940 
Chap. 1. General Provisions . ...... 049 

2. Rights and obligations of 
the seller . . . . . . . . . . . . • . 952 

3. Rights and obligations of 
the buyer.... • • • • .. .. .. 955 

4. Sale by auction • • • . • • .. .. 956 
TrrLE 2. Exchange ................ 957 

3. Deposit. . .. . . . . . . . . . • . . • . 957 
Chap. 1. Deposit in general . •..•••. 057 

2. Deposit for keeping. • . • • • 959 
3. Deposit for exchange ..... 963 

'TrrLB 4. Loan .................... 963 
-Chap. 1. Loan for use . . . . . . • • • • .. . 963 

2. Loan for exchange .•••••• 965 

PAGE 
Chap. S. Loan of money .••• ; ; • • • • 966 
TrrLB 5. Hiring.................. 968 
Chap. 1. Hiring in general • • • • • • • 968 

2. Hiring of real property . • 969 
S. Hiring of personal prop. 

ert;v..... ..... • •• •••••• 971 
Tl'l'LB 6. Service . .. .. • • .. .. • • . .. • 972 
Chap. 1. Service with employment 972 

2. Particular employments. 977 
3. Servioe without employ-

ment .................. 983 
TITLB 7. Carriage ...... . . . . • • • • • • 984 
Chap. 1. Carriage in general.. • • • • 984 

2. Carriage of persons . . . . • 985 
3. Carriage of property • • • • 986 
4. Carriage of messages. . . . 991 
5. Common carriers . • • • • • • 992 

TITLE 8. Trust . • • . • • • .. • . . • • • • • • • 997 
Chap. 1. Trusts in general.... • • • • 997 

2. Trusts for the benefit of
third persons .••••••••• 1001 

TITLB 9. Agency ••••..•••.••••••• 1004 
Chap. 1. Agency in general. . . . • . . 1004 

2. Particular agencies . . • • • 1011 
TITLE10. Partnership .......••...• 1014 
Chap. 1. Partnership in general . . 1014 

2. General partnership ..... 1017 
3. Special partnership . • . • . 1022 

TITLE 11. Insurance . • . . . . . . . . . . • • 1027 
Chap. 1. Insurance in general . . • . 1027 

2. !lariue insurance • . • . . • • 1039 
3. Fire insurance . . . • . . . . . • 1048 
4. Life aod health insurance 1048 

TITLE12. lodemnity .••••..•••.•.. 1049 
13. Guaranty. . • . . . . . . . .. . • • 1051 

Chap. 1. Guaranty in general. .... 1051 
2. Suretyship .............. 1055 

TITLE 14. Lien . . . . • . . .. • . . • • • • .. .. 1059 
Chap. 1. Lieus in general. . • • • • • • • 1059 

2. Mortgage ............... 1063 
3. Pledge . . • . • .. • . • . • • • .. .. 1071
4. Bottomrv. . . . • . . . • .. • • .. 1074 
5. Respond°entia ..... ...... 1076 
6. Other lieus. .. . . . . . . • . • • • 1077 
7. Stoppage in transit ....•• 1082 

TITLE15. Negotiable instruments .. 1083 
Chap. 1, Negotiable instruments 

in general..... . . .. • . . • 1083 
2. Bills of exchange . • . • • . • 1093 
3. Promissory notes ........ 1099 
4. Cheques ..••....•••.•••. 1100 
5. Bonds, baok notes, and 

certificates of deposit .• 1100 
TITLB16. General provisions ••••.• 1101 



OONTDT& 

DmSION FOURTH. 

GBNB&AL PBOVI!IONS • 

.Applicable to Persons, Property, and Obltgati0n8, or to Two of thole 8u1;dects. 

PAGEi PAGE 
PART 1. Relief . . . • • • • • . • • • • • . • • • 1102 TITLB 1. General principles. • • • • • • 1119 
TITLE 1. Relief in p;eneral ....•..•• 1102 i 2. JJ'raudulent instruments

2. Compensatorv relief ..... 1103 1 and transfera .......... 1120
Chap. 1. Damages in general . . . • . 1103 , 3 .  Assignments for the ben-

2. Measure of damages ..... 1105 · etlt of creditora .••••••• 1122 
TrrLE 3. Specific and pre,·entive PART 3 .  Nuisance ..... .......... 1126 

relief ........ ......... 1113 TITLE 1. General principles .•••••. 1126 
Chap. 1. General principles .....•. · 1113 i 2. Public nuisances ..•••••• 1127

2. Special relief ...••.••••. 1114 3. Private nuisances ..••••• 1128
3. Preventive relief.... . . . . 1118 j' PART 4. Maxims of jurisprudence 1129

PA.RT 2. Special relations of debt- 6. Definition and general 
or and creditor ........ 1119 provisions ............. 1131 

vi 



PEN.AL CODE. 

CJUP. PA.GB CJIAP. PA.Ga 
1. Preliminary provisions . • • • • • • • 1137 32. Violating aepulture and the re-
2. Persons liable to punishment • .  1188 mains of the dead • • • • • • • • • • •  1190 
3. Parties to crimes . . . . • . • • • • • • • •  1141 33. Indecent exposure, obscene ex-
._ Crimes against religion and con• hibitions, books and prints, 

science . . . . . . . . . . . . . . . . . . . . .  1141 and bawdy and disorderly 
6. Crimes against the electivefran- houses • • • • • • • • • • • • • • • • • • • • • •  1194 

chise . . . . . . . . . . . . . . . . . . . . . . .  1144 34. Lotteries . . . . . . . . . . . . . . . . . . . . . .  1196 
8. Crimes by and against the ex- 35. Gaming . .  . .  . .  • • . .  . .  • • • • • • • • . .  1198 

ecutive power of the terri- 36. Pawnbrokers. . . . . . . . . . . .  . . .  • . .  1200 
tory . . . . . . . . . . . . . . . . . . . . . . . . 1150 37. Other injuries to persona . . . . . .  1201 

7. Crimea &e,"'llinat the legislative 88. Crimen pinst the public health 

s. cJ::Ser�P�;i ·i,iii>ii�·j�: 1168 
39_ err:� S:��fu�i-ih� i,'tibii�-�� �!

bribery, etc. . . . . . . . . . .  • • • • • • 1155 40. Crimes against the revenue and 
9. Rescues . .  . .  • • • . .  • . .  . • • . . . .  • • • 1157 property of the territory . • • • 1218 

10. Escapes and aiding therein . • • •  1157 41. Arson . • . . • . . . . . . . • • . . • . . • • • • •  1221 
lL Forxing, stealing, mutilating? 

42. Burglary and house-breaking . .  1223
and falsifying judicial ana 43. Forging and counterfeiting . . • • 1225
public records . . . . . . . . . . . . . .  1159 44. Larceny . . . . . . . . . . . . . . . . . . . . . . 1232 

12. Perjury and aubornaUon of per- 45. Embezilement . . . . . . . . . . . . . . . .  1234 

13. Fain_JY•_ .n1 .
.  :.:;;d"e, ·n·ce· 

.
. · .
• 
•
• 
•
• •
• • 

• 
•
• 
•
• 
•
• 
•
• 
•
•

1
1100
162 

46. Extortion . . . . • • • • • • • • • • • • • . . • • 1236 
1aifyi .,., 47. False personation, etc . .  · . . . . . . •  1237 

1� Other o enses against public 48. Fraudulently fitting out and de-
justice . . . . . . . . . . . . . . . . . . . . .  1163 stroying vessels . • • • • . . . . . . • •  1239 

15. Conspiracy . . . .  . .  . .  • • . . .  • • • • • • 1171 49. Fraudulent destruction of prop-
16. Crimes against the person . . . . .  1172 erty insured . . . . . . . . . . . . . . . .  1239 
17. Homicide . . . . . . . . . . . . . . . . . . . . .  1173 50. False weights . . . . . . . . . . . . . . . . .  1240 
18. MaiminJ . . . . . . . . . . . . . . . . • . . . . 1177 51. Fraudulent insolvencies by in-
19. Kidnap1ng . . . . . . . . . . . . . . . . . . . .  1178 dlviduals . . . . . . . . . . . . . . . . . . .  1241 
20. Attempta to kill • • • • • • • • • • • • • .  1179 52. Fraudulent lnsolvtincies by cor-
21. Robbery . . . • . • • • • • • • . • • • • • • • • •  1180 porations and other frauds in
22. Assaults with intent to commit their management . . . . . . . . . . 1242 

felony other than aaaaulta 53. Frauds in the sale of passage
with intent to kill • . • • • • • • • . 1181 tickets . . • . . • • . . . . . . . . . . . • . • 1246 

23. Duels and challenges . . . . . . . . . .  1182 54. Fraudulent issue of documents , 
24.. Assault and battery . . . . . . . . . . .  1183 of titles to merchandise . . . . .  1249 
26. Libel . . • • . • • • . • . • • • • • • • • • • • • • . 1185 55. Malicious injuries to railroads,
26. Rape, abduction, carnal abuse highways, bridges, and tele-

of children, and seduction . .  . 1186 graphs . • . • . . . . . . . . . .  . . . . • • . . 1251 
srt. Adultery • • • • • • • • • • • • . . . • . . • . • 1188 56. Malicious mischief . • • • • • • • • • • • 1252 
28. Abandonment and neglect of 57. Miscellaneous crimes • • • • . . . . • •  1257 

children . . .  • . • • . .  • • • • . . • • . .  . 1188 58. General provisions • . .  • . . .  . . .  • • 1262 
29. Abortions and concealing death 59. To protect the citizens of Da-

of infant . . . . . . . . . . . . . . . . . . .  1168 kota territory, and elevate the
3t'. Child stealing . . . . . . . . . . . . . . . • 1189

1 
standing of the medical pro-

SL Bigamy, incest, and the crime feaslon . . . . . • • . . . . . . . . . • • . . . 1269 
again8' nature . . . . . • • . . .  • · • •  1189 60. To regulate the time for burn-

ing prairies. . . . . . . . . . . . . . . . . 1270 

vii 



viii,. 00:DtTENTS.,

CODE OF CRIMIN AL PROCEDURE. 

P • .\GE 
Preliminary provisions .  . • • • • • • . . . . 1273 
TITLE 1. Vourts having jurisdic-

tion in criminal actions 1275 
2. The pr1wention of public

offenses . . . . . . . . . . • . • • • 1276 
Chap. 1 . Lawful resistance . . . . • . . . 1276 

2. Intervent ion of the offi-
cers of just ice . . . . . . . . .  1277 

8. Security to keep the peace 1277
4, Police in cities, and their

attendance at exposed 
places . . . . . . . • . . . . . • . • 1279 

5. Suppression of riots . . . . .  1280 
TrrLB 3. Judicial proceedings for 

the removal of public 
officers . . . . . . . . . . . . . . . .  1282 

Chap. 1. The removal of civil offi-
cers . . . . . . . . . . . . . . . . . . .  1282 

TlTLB 4. Proceedings in criminal 
actions, prosecuted by 
indictment to the com
mitment, inclusive . . • • 1284 

Chap. 1. Local jurisdiction of pub-
lic offenses . . . . . . . . . . . . 1284 

2. Time o f  commenc ing
criminal actions . . . . . . .  1287 

8. The information • . • . . • • . 1287
4. The warrant of arrest . . . 1288
5. Arrest, by whom and how

made . . . . . . . . . . . . . . . . . .  1290 
6. Retaking after an escape

or rescue . . . . . . . . . . . . . .  1293 
7. Examination of the case,

and discharge of the de
fendant or holding him 
to answer . . .  . .  . .  . .  . .  . .  1293 

Tl'l'LB 5. Proceedings after com
mitment and before in-
dictment . . . . . . . . . . . . . .  1297 

Chap. 1. Preliminary provisions . .  1297 
2. Formation of the grand

jury . . . . . . . . . . . . . . . .  1298 
3. Powers and duties of a

grand jury . . . • . • . • . . . • 1301
4. Presentment and pro

ceedings thereo11 • . .  . .  • 1303 
TITLE 6. The indictment . . . . . • • . . 1304 
Chap. 1. Finding and presentation 

of the indictment . . . . . .  1304 
2. Rules of pleading and

form of the indictment. 1305
TITLB 7. Pleadings and J>roceed-

lngs after indictment 
and before the com
mencement of the trial. 1309 

PA.GB 
Chap. 1. The arraignment of the 

defendant. . . . . . . . . . . . .  1309 
2. Setting aside the indict-

ment . . . . . . . . . . . . . . . . . .  1312 
3. Demurrer . . .  . . . .  . .  • . .  • . .  1313 
4. Plea . . . . . . . . . . . . . . . . . . . .  1314 
5. Hemoval of the action be-

fore trial . . .  • . .  . . .  . . • . .  1315 
6. Mode of trial . . . .  . . .  • . .  . .  1317 
7. Formation of the trial

jury . . . . . . . . . . . . . . . . . .  1317 
8. Postponement of the trial 1319

TITLE 8. Proceedi n gs after the 
commencement of the 
trial , and before judg-
ment . . . . . . . . . . . . . . . . . . 1320 

Chap. 1. Challenging the jury • • • •  1320 
2. The trial . . .  . . . .  . .  . .  . . . .  • 1324 
3. Conduct of the jury after

the cause is submitted
to them • . .  • • • • • • • • . . .  1331 

4. The verdict. . .  . .  . .  • . .  . .  • 1332 
5. Bills of exception. . . . . . . .  1335 
6. New trials . . . . . . . . . . . . . .  1336 
7. Arrest of judgment . . . . . .  1337 

TITLE 9. Judgment and execution. 1338 
Chap. 1. The judgment . • • • • • • •  , , 1338 

2. The execution . . • • • • • . • • • 1841
TITLE l0. Writ of error . • • • . • • • • • •  1345 
Chap. 1. Writs of error, when al

lowed, and how taken, 
and the effect thereof . .  1345 

2. Dismissmg the writ for
irregularity . . . . . • .  , • • • 1347 

3. Argument of the writ . • •  1348
4. J udgme11t in supreme

court . . . . .  , . . . • • • • • • • • 1348 
TITLEll, Miscellaneous p roc eed-

ings . . • . . • . . • • • • . . . . . •  1349 
Chap. 1. Compelling the attend-

ance of witnesses . . . • • •  1850 
2. Inquiry into the insanity

of the defendant before
trial or after conviction 1352 

3. Compromis i ng  misde
meanor by leave of the .
court . . . . . . . . . . . . . . . . .  1353 

4. Proceedings against cor-
porations . . . . . . .  , • •  , • , 1354 

5. Entitling affidavits . .  , ,  • •  1355
6. Errors and mistakes in

pleadings or other pro-
ceedings . . . . . . . . . . . . . .  1355 

7. Disposal of property stol-
en or embezzled • •  , • , • , 1356



OOJ1'lBlffl. ix 

PA.GB PAGE 
Chap. 8 • .Beprlevee, commutaUons, Ohap. 13. General provisions and 

and pardons. • • • • .. • • • • • 13117 definitions appllcule to 
9. Bail.. . .  . • • • • . . • .. .. .. .. 13119 this Code... . .  . . .. • . .  . .  1367 

10. Search warran'8 .. . . . .  1360 14. RegulaUon of county jails 1368 
IL Proceedings against fu. Iii. P risons and imprison-

Jitives from justice .... 13 64 menUor offenses ... . .. 1372 
12. Dwnissal of the action 16. Convicts ........ . . . . . . .. 1379 

before or after indict-

t 
17 . Habeas corpus .. . . . . . . . .  1382 

ment for want of pros- An act declaring certain acts re-
ecut.ion or otherwise . . .  1366 pealed, and for other purposes . . .  1389 




