
PENAL CODE. 

C H A P T E R  1 .  

PRELIMINARY PROVISIONS. 

§ 6800. Title. This act shall be known as the penal code of the
state of North Dakota. 

§ 6801. What act.a criminal. Under what law punish
able. No act or omission begun after the beginning of the day on 
which this code takes effect as a law sh!lll be deemed criminal or pun
ishable exeept as prescribed or authorized by this code or other. stat
utes of this stQ.te, or by some of the statutes which this code specifies 
as continuing in force and as not affected by its provisions, or by 
some ordinance or municipal, county or township regulation passed 
or adopted under any such statutes. Any act or omission begun prior 
to the beginning of the day on which this code takes effect_ as a law, 
mny he inquired of, prosecuted and punished in the same manner as 
if this code had not been enacted. 

§ 6$02. Crime de:flned. Punishment.a enumerated. A
crime or public offense is an act committed or omitted in violation of 
a law forbidding or commanding it, and to which is annexed, upon 
conviction , either of the following .vunishnwnts : 

1. Death.
2. Imprisonment .
3. Fine.
l. Removal from office.
5. Disqualification to hold or enjoy any office of honor, trust or

profi t under this state. 
Ii. Other penal discipline. 
§ 6803. Crimes, how divided. Crimes are divided into :
1. Felonies.
2. Misdemeanors.
§ 6804. Felony and misdemeanor de:flned. A felony is n

�·rime which is or may be punishable with death or imprisonment in 
the penitentiary ; every other crime is a misdemeanor. ·when a 
crime punishable by imprisonment in the penitentiary is also 1mnish
able by fine or imprisonment in a county jail, in the discretion of the 
court or jury, it is, exeept when otherwise spedally declared by law 
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PENAL CODE. Prelimina ry Prol'i1,io11s. 

to be a felony, a misdemeanor for all purposes after a judgment impos
ing a punishment other than imprisonment in the penitentiary. 

§ 6806. Scope of penal code. This code specifies the classes
of persons who are deemed capable of crimes and liable to punish
ment therefor : and defines the nature of the various crimes, and pre
scribes the kind and measure of punishment to be inflicted for each. 
The manner of prosecuting and convicting criminals is regulated by 
the provisions of this code and the code of criminal procedure. 

§ 6806. Conviction before punishment. The punishments
prt:>scribed by this code can be inflicted only upon a legal convictivn 
in a court having jurisdiction. 

§ 6807. Jury flnd degree of crime. vVhenever a crime is
distinguished into de1-,rrees, the jury, if they convid the prisoner, 
shall find the degree of the crime of which he is guilty. 

§ 6808. Rule of construction. The rule of the common law
that penal statutes are to be strictly construed, has no application to 
this code. All its provisions are to be eonstrued according to the fair 
import of their terms, with a view to effect its objects and to promote 
justice. 

§ 6809. Duty of court to dttermine punishment. Excep
tion. Except as limited in cases where the jury is authorized to 
determine the punishment, the several sections of this c.ode which 
declare certain crimes to be punishable as therein mentioned, devoh-e 
a duty upon the court authorized to pass sentence, to determine and 
impose the punishment prescribed. 

§ 6810. Jury when authorized, otherwise court deter
mines limit. Whenewr in this code the punishment for a c.rime is 
left undetermined between certain limits, the punishment to be 
inflicted in a particular case must be determined by the jury, when so 
authorized, or by the court authorized to pass sentence, within such 
limits as may be prescribed by this code. 

§ 6811. Punishment.a of felonies. Natural persons. Cor
porations. Except in cases where a different punishment is prt:> 
scribed by this code or by some existing provision of law, e ,·eQ· 
offense declared to be a felony is punishable by a fine not exceeding 
one thousand dollars, or by imprisonment in the penitentiary not lt1s:-; 
than one and not exceeding five years, or by both such fine and im
prisonment. In all cases where • a corporation is convicted of an 
offense for the commission of which a natural person would be pun
ishable as for a felony, and there is no other punishment pn·scriht-11 
by law, such corporation is punishable by a fine of not less than fin� 
hundred and not exceeding five thousand dollars. 

§ 6812. Misdemeanors. Except in cases where a ditfert.:>ut
punishment is  prescribed by this code or by some existing provii,;iu1 1s 
of law, every offense declared to be a misdemeanor is punishable by 
imprisonment in a county jail not exceeding one year, or by a fine not 
exceeding five hundred dollars, or by both such tine and imprison
ment. 
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Prrs<ms Liable fo Punish m ent. PENAL CODE 

CHAPTEil 2 .

PER80N� LIABLE TO PCNrnHME�1' FOR CRIME. 

§ 681 3. Persons liable to punishment. The following per
sons ar(' liable to punishment under the laws of this state : 

1. All persons who c.ommit, in whole or in part, any crime within
this state. 

2. All persons who commit larceny or robbery as defined in this
('Ode, out of this state and bring to, or are found with the property 
stolt>n within this state. 

H. All persons who, being out of this state, abduct or kidnap, by
forct' or fraud, any person, contrary to the laws of the place where 
.sueh act is committed, and bring, send or convey such person within 
the limits of this state, and are afterwards found therein. 

1. All persons who, being out of this state, rnrnse or aid, advise or
('twouragt> another person to eommit a crime within f.his state, and 
are afterwards found therein. 

-�. All persons who, being ont. of this state and with inte1�t to
cause within it a result eontrary to the laws of this state, do an act 
which, in its natural and usual course, results in an act or effect con
trary to its laws. 

§ 6814. Who capable of crime. Exception. All persons
are capable of committing crime, except those belonging to the fol
lowing classes : 

1. Childn,n under the age of seven years.
2. Children over the age of snen years but under the age of four

teen years, in the absence of clear proof that at the time of commit
ting the aet or negleet charged against them, they knew its wrong
fulness. 

3. Idiots.
1. Lunatics. insane persons and all persons of unsound mind,

including persons temporarily or partially deprived of reason, upon 
prouf that at the time of committing the act charged against them 
they were ineapable of knowing its wrongfulness. 

7>. Persons who commit an act or make an omission, otherwise 
<· riminal or punishable, through misfortune or by accident, or under
an ignorance or mistake of fact, which disproves any criminal inte>nt.
But ignorance of the law does not excuse from punishment for its
violation.

n .  Persons who commit an act or make an omission, otherwise 
cri minal or punishable', without being conscious thereof. 

7. Persons who commit an act or make an omission, otherwist>
criminal or punishable, while under involuntary subjection to the 
pown of superiors. 

� 6816. Intoxication, how considered. Effect on intent. 
Xo act committed by a person while in a state of voluntary intoxica
tion, shall bt> dPemecl less criminal by reason of his having been in 
sneh condition. But whenever the actual existence of any particular 
purpose, motive or intent, is a necessary element to eonstitute any 
particular species or degree of crime, the jury may take into con
sideration the fact that the accused was intoxicated at the time, in 
determining the purpose, motive or intent, with which he committed 
the act. 
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PENAL CODE. Person11 J.,iable to Punishment.  

§ 6816. Morbid propensity, no defense. A morbid pro
pensity to commit prohibited acts, existing in the mind of a person 
who is not shown to have been incapable of knowing the wrongful
ness of such acts. forms no defense to a prosecution therefor. 

§ 6817. Acquitted for insanity. Court may commit.
When a jury has returned a verdict acquitting a defendant upon the 
ground of insanity, the court may thereupon, if the defendant is in 
custody, and it deems his discharge dangerous to the public safety, 
order him to be committed to the state ho!'lpital for the insane. or to 
the care of such person or persons as the court may direct till he 
becomes sane. 

§ 6818. Superior power exone:rates. Duress. Coverture.
The involuntary subjection to the power of ll superior which exon
erates a person charged with a criminal act or omis&ion from punish
ment therefor, . arises either from: 

1. Duress ; or,
2. Coverture.
§· 6819 . What superior power excuses. The duress whieh

excuses a person from punishment who has committed a prohibitt•d 
act qr omission must be an actual compulsion by use of foroo or fear. 

§ 6820. Superior power inferred. Exceptions. A sub
jection sufficient to excuse from punishment may be inferred in farnr 
of a wife, from the fact of coverture, whenever she committed t he 
act charged in the presence and with the assent of her husband . 
except when such act is a participation in: 

1. Treason.
2. Murder.
3. Manslaughter.
4. Maiming.
5. An attempt to kill.
6. Rape.
7 . Abduction.
8. Abuse of children.
Y. Seduction.

10. Abortion, either upon herself or another female.
11.- Concealing the death of an infant, whether her own or that of 

another. 
12. Fraudulently producing a false child, whether as her own or

that of another. 
rn. Bigamy. 
14. Incest.
li). The crime against nature or sodomy. 
Hi .  Indecent exposure. 
17. Obseene exhibitions of books and prints.
1 �. Keeping a bawdy or other disorderly house. 
l!I. )lisplacing a railway switch : or, 
20. Obstnwting a railway track.
§ 6821. Duress. When not inferred. In ease of the erim l's

t1numerated in th{\ last seetion, the wifo is not excused from punish 
ment hy reason of her subjection t o  the power of her husband. un l,•;;s 
the facts proved show a casl' of duress as defined in section l i:-lHI .  
* 6822. Inference from coverture, may be rebutted.

Tl;e inf Prence of subjection arising from the fact of coverture may h� 
rebutted by any facts showing that in committing the act eharged t he 
wife aeted freely. 
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Parties to Crime. PENAL CODE. 

� 6823. Public ministers exempt. Embassadors and other 
public ministers from foreign governments accredited to the president 
or the government of the United States, and recognized by it accord
ing to the laws of the United States, with their secretaries, messengers, 
families and servants are not liable to punishment in this state. 

C H A P 'f E R  3 .  

PARTIES TO CRIME. 

§§ 6823-6828 

� :!�,. Pen . C.am ·ct. 

§ 6824. Parties to crime classift�d. The parties to crime are � 2,;. 1 •,•1 1 .  c.
classified as: 

1. Principals ; and,
2. Accessories.
§ 6826. Principals, who are. All persons concerned in tho § ti . Pen. c.

h f l d nm', J . commission of a crime, whet er it is a e ony or a mis emeanor, an<l 
whether they directly commit the act constituting the offense, or aid 
and abet in its commission, or not being present, have advised and 
t>ncouraged its commission; and all persons counseling, advising or 
encouraging children under the age of fourteen years, lunatics or 
idiots, to commit any crime, or who by fraud, contrivance or force, 
occasion the drunkenness of another for the purpose of causing him 
to commit any crime, or who by threats, menaces, command or coer-
c-ion, compel anotlwr to commit any crime, are principals in any crime 
so committed. 

§ 6826. Accessories, who are. All persons who, after the § :!.�. 1 •e11 .  c.
<'ommission of any felony, conceal or aid the offender, with knowl-
edge that he has committed a felony, and with intent that he may 
avoid or escape from arrest, trial, conviction or punishment, are acces-
sories. 

§ 6827 . Misdemeanors. No ac�essories. In misdemeanor § t!l. l '. - 1 1 .  c.
there are no accessories. 

§ 6828. Accessories, how punished. Except in cases when § :ll, 1 •., 1 1 .  1 · .

a <li.tferent punishment is prescribed by law, an accessory to a felony a m ·, 1 .  

is punishable by imprisonment in the penitentiary not less than one 
and not exceeding five years, or in the county jail not exceeding one 
year, or by fine not exceeding five hundred dollars, or by both such 
fine and imprisonment. 
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PENAL CODE. Crimu, A,qain11t Religion . 

C H A P T E R  4 .

CRIMES AGAINST RELIGION AND CON8CIE�CE. 

§ 6829. Blasphemy de:flned. Blasphemy eousists in wan
tonly uttering or publishing words, casting contumelious reproaeh or 
profane ridicule upon God, Jesus Christ, the Holy .Ghost, the holy 
scriptures, or the christian religion. 

§ 6830. Serious discussion not blasphemy. If it appears
beyond reasonable· doubt that the words complained of were used in 
the course of serious discussion, and with intent to make known or 
recommend opinions entertained by the accused, such words are not 
blasphemy. 

§ 6831. Misdemeanor. Blasphemy is a misdemeanor.
§ 6832. Profane swearing de:flned. Profane swearing con

sists in any use of the name of God, or Jesus Ghrist, or the Holy 
Ghost, either in imprecating divine vengeance upon the utterer or any 
other person, or in light, trifling or irreverent speech. 

§ 6833. Punishment of. Every person guilty of profane
swearing is punishable by a fine of one dollar for each offense. 

§ 6834. Summary conviction for. Whenever any profane
swearing is eommitted in the presence and hearing of any justice of 
the peace or other magistrate, while holding a court, or under any 
otlwr circumstances sueh as in the opinion of the magistrate amount 
to a gross violation of public de>ct•ncy, sueh magistrate may, in his 
discretion, immediately convict the offender, without an;y other proof. 

§ 6836. Penalties, how collected. Commitment for.
If the offender d()('s not forthwith pay the penalties incurred, with 
t.lw costs, or give security for their payment withiI1 six clays, he shall 
he eommitted by wan-ant to the county jail for every offense, or for 
anv number of offenses wlwreof he was convide(l at one and the 
snine time, for not less than one nor more than three <lays ; there to 
he confined in a room separate from all other prisoners. 

� 6836. Obscene language. Public place. Any person who 
shall utter or speak any obscene or lascivious language or words, in 
any public place, or in the presence of females, or of ehildren undt>r 
ten years of age, shall be deemed guilty of a misdemeanor, and upon 
eonviction thereof before any justiee of the peace of this stak, or 
bcfon, a <'otmty eourt exercising in<'rt'ase<l jurisdietion, as provided 
in Sl'dion 1 1 1  of the constitution of this statP, shall be liable to a fine 
of not more> than one hundred dollars, or imprisonment in tlw <'Otmty 
jail not mon• than thirty dayR, or hoth, at the discn•tion of the, <'O tut . 

� 6837. First day of week. Acts prohibited. The first 
day , ,f the weC'k lwiug by general eonsent se>t apart for rest and reli
gious USPS, the law prohihits the doing 011 that day of certain ads 
hen•inafter SJ>l·cified. 

� 6838. Sabbath breaking de:flned. Any v iolation of the 
fort>going prohibition is �abbath breaking. 

§ 6839. Day de:flned. t·nder the term " day, ' '  as employl'd in
thl' phms(' " first clay of the week, ' '  in the SC'YC'll seetious following, is 
i 1wludcd all the time from midnight to midnight. 

§ 6840. Acts of Sabbath breaking enumerated. The fol 
lowing are the acts forbidden to !)(• <lorn� on the first day of the week, 
ti t (• doing of any of whfoh is �ahbnth breaking : 
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C,·imes A,qain11f jlt:li!f io 11 . 

1 .  Servile labor. 
•) Public sports. 

PENAL CODE. 

i:l. Trades, manufactures and mechanical employments .  
-!. Public traffic. 
,> . l::ierviug process. 
§ 684 1 . Servile labor prohibited. All manner of serdle

labor 01i tlw first day of the week is prohibited, excepting works of 
necessity or charity. 

� 6842. Defense, other day observed. It is a sufficient 
<lefens€' in pro<'eedings for servile labor on the first day of the week, 
to show that the accused uniformly keeps another day of the week as 
holy tinlf'. and dot's not labor upon that day, and that the labor com
plained of was <lone in such manner as not to interrupt or disturb 
other persons in observing the first day of the week as holy time. 

§ 6843 . Prohibited sports enumerated. All shooting, sport
ing, horse racing, gaming or othn public sports, upon the first day of 
the week, are prohibited. 

� 6844. Trades and employments prohibited. All trades, 
manufactures and mt'chanical €'mployments, upon the first day of the 
wt·Pk, ar0 prohibited . 

� 6846. Public traffic prohibited. All manner of public sell
ing. or otft>ring or e�posing for sail' publicly, of any commodit ies upon 
t l t L' first day of thl' week, is prohibited, except that meats, milk and 
fish may he S<)ld at any time before nine o'clock in the morning, and 
ex<'ept that food may he sold to oo eaten upon the premises whe re 
sold. and drugs and medicines and surgical appliances may be sold at 
any time of the day . 

� 6846 . Serving process prohibited. All service of legal 
pruc-ess of any description whatever, upon the  first day of the week, is 
prohibited, except in cases of breach of the peace or apprehended 
breach of the peace, or when sued ont for the apprehension of a per
son c-harged with crime, or excl'pt when such service shall be spe
dally authorized hy law. 
* 6847. Sabbath breaking, how punished. Every person

guilty of Sabbath breaking is punishable by a fine of one dollar for 
each offense. 

§ 6848. Fines, how collected. No exemption. The fines
prescribc>d in this chapter for profane swearing and for Sabbath 
breaking, may he collected in the manner prl'scribl'd by law, for the 
collection of debts ; but no property shall be exempt from execution 
whieh has been taken to satisfy any such fines and costs. 

§ 6849. Maliciously serving process. Whoever maliciously
procures any process in a civil action to he served on Saturday upon 
any person who keeps Saturday as holy time, and does not labor on 
that <lay. or serves npon him nny process returnable on that day, or 
maliciously procures any civil action to which such person is a party 
to be adjourned to that. day for trial, is guilty of a misdemeanor. 

§ 6860. Compelling form of belief. Any willful attempt, by
means of threats or violence, to compel any person to adopt, praetice 
or profess any particular form :)f religious belief, is a misdemeanor. 

� 686 1 .  Preventing religious act. Every person who will
fully prevents, hy threats or violence, another person from performi_ng 
any lawful act enjoined upon or recommended to such person by the 
religion which he proft•sses, is guilty of a misdemeanor. 
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PEN . .\L CODE. .C,·lmr., A gainst 

� 6862. Disturbing religious meeting. Every person who 
willfully disturbes, interrupts or disquiets any assemblage of people 
met for religious worship, by any of the a<:ts or things hereinafter 
enumerated, is guilty of a misdemeanor. 

� 6863. Act.a deemed to be, enumerated. The following 
are the acts deemed to constitute disturbance of a religious meeting : 

1. Uttering any profane discourse, committing any rude or inde
cent act, or making any unnecessary noise, either within the plact.'t 
where such meeting is held or so near it as to disturb the order and 
solemnity of the meeting. 

2. Exposing to sale or gift any ardent or distilled liquors, or keep
ing open any huckster shop within one mile of the place where any 
religious society or assembly shall be actually convened for religious 
worship, and in any other place than such as shall have been duly 
licensed and in which the person accused shall have actually resided 
or carried on business. 

3. Exhibiting, within the like distance, any shows or plays with .
out a license by the proper authority. 

4._ Engaging in, or aiding or promoting, within the like distarn:e, 
any racing of animals or gaming of any description. 

5. Obstructing in any manner, without authority of law, within
the like distance, the free passage along any highway to the placl' of 
such meeting. 

§ 6864. Time for prosecution limited. No prosecution for
any of the offenses mentioned in this chapter shall be maintaim•<l 
unless commenced within thirty days next after the commission 

· ther�of.

CHA PTE R 5 .

CRBIES AGAINST THE ELECTIVE FRAXCHISE. 

§ 6866. Elector. · Giving or receiving bribe. Every perso11,
w�o, by fon·1:\ threats, bribery or by offering to give or by giving a 
bnbe to any elector, or by any corrupt means whatever, eitlwr 
directly or inclirl'etly, attempts to intlnence or intluenees any such 
(•lector fo giving his vote at any election ; or who attempts to deter or 
deters him from giving his vote at such l'lection, or attempts by any 
ml'ans whatever to awe. restrain, hinder or disturh any elector in the 
free exercise of the right of suffrage, or defrauds any elector at any 
such election by <lecefring and causing such elector to vote for a 
different person for any offick' than he intended or desired to vok for. 
or who, being an ins1wdor, member of the board of eledion, judge or 
poll clerk of any ell'ction, while a<'ting as such or during thl' ·c-01 1 -
tinuancc of an elec-tion, indt1<'l'S or attempts to induce any t>ll'dor. 
either by menaces, or reward or promises thereof, to vote diffnent ly 
from what such ele<:tor inttmded or desired to vote, is guilty of a 
mi!-demeanor and is punishable by a fine not exceeding one thousaml 
dollars and not less than one hundred dollars and by imprisonment in 
tht:' ! 'unnty jnil not exeePtling one year and not IP!-S than tlnee nvmths .  
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the Rh·c-tive Francliisc. PENAL CODE. §§ 6856-6862 

§ 6866. Elector. Illegal infl.uence. Every person offering, g �;. 1•e11. ('. 
giving or loaning to another any money or other thing of value, to 
induce him to infl.uenc.e any elector to vote in a particular way or for 
any person at any such election, shall be punished by a fine not 
exceeding five hundred dollars, or be imprisoned in the county jail 
not exceeding one year, or by both such fine and imprisonment. 

§ 6867. Betting upon election, how punished. Evny § :;�. re11 c. 
h k ff be h l am'd. person w o ma es, o ers or accepts any t or wager upon t e resu t 

of any election, or upon the success or failure of any person or 
candidate, or upon the number of votes to be cast either in the · 
aggregate or for any particular candidate, or upon the vote to be cast 
by any particular person or persons, or upon the decision to be 
made by any inspector of election, board of election or any member 
thereof, or any canvasser, board of canvassers or other election 
officers, or any question arising in the course of an election, or upon 
any event whatever depending upon the conduct or result of an 
election or upon the conduct or decision of any officer of an election 
or board of such officers, is guilty of a misdemeanor. 

§ 6868. Offers of office, how punished. Every person !I �9. Pen. c.
who, being a candidate at any election, offers or agrees to appoint 
or procure the appointment of any particular person or persons to 
office, as an inducement or consideration to any person to vote for, 
or to procure or aid in procuring the election of such candidate, is 
guilty of a misdemeanor. 

§ 6869. Communicating same. Evecy person who, not being § 110. l'eu. c.
a candidate, communicates any offer made in violation of the last 
section, to any person, with intent to induce him to vote for or 
to procure or aid in procuring the elect.ion of the candidate making 
the offer, is guilty of a misdemeanor. 

§ 6860. Contributing money for elections, how pun- § s1. 1•e11. ,·. 
ished. Exceptions. Every person who, with intent to promote the 
election, either of himself or of any other person or candidate, either: 

1. Furnishes, or engages to pay or deliver any money or property,
for the purpose of procuring the attendance of voters at the polls, or 
for the purpose of compensating any person for procuring attendance 
of voters at the polls, except for the conveyance of voters who are 
sick, poor or infirm; or, 

2. Furnishes, or engages to pay or deliver any money or property,
for any purpose intended to promote the election of any candidate, 
except for the expenses of holding and conducting public meetings 
for the discussion of puhlic questions, and of printing and circulating 
ballots, handbills and other papers, previous to such election, is guilty 
of a misdemeanor. 

§ 6861. Defrauding elector in his vote. Every person who § 6�. 1•e11. ,·. 
fraudulently alters the ballot of any elector or substitutes one ballot au,·,1. 

for another, or furnishes any elector with a ballot otherwise than as 
provided and authorized by law, or with a ballot containing more 
than the proper number of names, or who intentionall;)' practices any 
fraud upon any elector to induce him to deposit a ballot as his vote 
and to have the same thrown out and not counted, or otherwise to 
defraud him of his vote, is guilty of a misdemeanor. 

§ 6862. Obstructing elector. Every person who willfully 11 6:l, 1•e11. c.
and without lawful authority obstructs, hinders or delays any elector 
on his way to any poll where an election shall be held, is guilty of a 
misdemeanor. 
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!l tit. 1•r11. c. § 6863. Double voting or offer. Every person who votes
more than once at any election, or who offers to vote after having 
once voted, either in the same or in another election precinct or dis
trict, shall he punished by fine not exceeding two hundred dollars. or 
by imprisonment in the county jail not exceeding one year. 

� Hl. l'«>n. c. § 6864. Unquallfted voting. Every person knowing himself
not to be a qualified voter, who votes or offers to vote at any election, 
shall be punished hy a fine not exceeding two hundred dollars, or by 
imprisonment in the county jail not exceeding six months. 

� •lll. 1•,•11. 1·. § 6866. Procuring unqualified vote. Every person who
procures, aids, assists, counsels or advises another to give his vote. 
knowing that such person is disqualified, shall be punished by a fine 
not exceeding five hundred dollars, nor less than fifty dollars, and hy 
imprisonment in the county jail not exceeding one year. 

!l ,;,. 1• .. n. c § 6866. Advising unqualifled voting. Every person who
procures or counsels another to enter any town, ward or election pre
cinct or district for the purpose of giving his vote at an election. 
knowing that sueh person is not entitled so to vote, is guilty of R 
misdemc1tnor. 

� ,, ... 1•,•11. 1·. § 6867. Voting in wrong precinct or district. Every per-
i::.011 who, at any election, knowingly votes or offers to vote in any 
dection precinct or district in which he does not reside, or in which 
he is not authorized by law to vote, is guilty of a misdemeanor. 

!!i11. l'rn. c. § 6868. Voting unlawfully at town meeting. Every per-
Hon who votes at any annual township meeting, in a township in 
which he does not reside, or who offers to votc. at any annual town
ship meeting after having voted at nn annual township mel'ting held 
in another township within the same year, is guilty of a mis-
demeanor. 

� ,,�. 1•,•11. c. § 6869. Convicted felon. Denied vote. Every person who.
having been convicted of any bribery or fc.lony, thereafter offers tu
vote at any election without having been paruoued and restored to all
thl' rights of a citizen, is guilty of a misdemeanor.

� ,o. 1• .. 11. 1·. § 6870. Unauthorized registration, how punished. E,·.
cry person who causes his name to be rcgistered as that of an elector, 
upon any registry of voters authorized by law to be kept in any town, 
city or election precinct or district of this state, knowing that he is 
not a qualified voter within the territorial limits covered by such 
registry, is punishable by imprisonment in the penitentiary not less 
than one year. 

� ,1. l'r11. c. § 6871. Personating registered voter. Every pel'8on who.
within any city, town or election precinct or district in this state in 
which a registry of qualified voters is by law authorized to ht> kept 
falsely personates a registered voter, and in such personatiug offers 
to vote at any elect.ion, is punishable by imprisonment in the peni
te11tiary not less than one year. 

� .�. 1•,•11. 1·. § 6872. False statement, preventing registration. Ewry
1wrson who, at the time of requesting his nam<> to he registered as 
that of a qualifit•d voter, upon any registry of voters authorized by 
law to he lwpt in any <'ity. town or c-lection pn•cinct or district of this 
state, or at the timt� of offering his vote at any election. knowingly 
makC's any false statt,•mt•nt or C'mploys any false representation or 
fR}sp pr1•1P11se or tokP11. to pro<'ure hii-. name to he registned or hi:
n>h· lo lw IW'l'iw1l. is guilty of a misdl'mPa11or.
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§ 6873. Constructive false statements. A false statement.
representation or token, made or used in the presence and to the 
knowledge of a person requesting his name to be registered or offer
ing his vote, is to be deemed made by himself, if it· appears that it 
was made or used in support of his claim to be registered or to vote, 
that he knew it to be false and suffered it to pass uncontradicted. 

� 6874. Disturbance of public meeting. Every person who 
wiflfully disturbs or breaks up any public meeting of electors and 
others, lawfully being held for the purpose of considering public 
questions, is guilty of a misdemeanor. 

§ 6876. Preventing public meeting of electors. Every per
son who, by threats, intimidation or unlawful violence, willfully hin
dt>rs or prevents electors from assembling in public meeting for the 
consideration of public questions, is guilty of a misdemeanor. 

§ 6876. Preventing attendance at public meeting. Every
person who makes use of any force or violence or of any threat to do 
any unlawful act, as a means of preventing an elector from attending 
any public meeting lawfully held for the purpose of considering any 
pqblic questions, is guilty of a misdemeanor. 

§ 6877. Intimidating and bulldozing electors. Every per
son who willfully, by unlawful arrest, by force and violence or by threats 
or intimidation, prevents or endeavors to prevent an elector from 
freely giving his vote at any election, or employs either of such means 
to hinder him from voting, or to cause him to vote for any person or 
candidate, shall be punished by a fine not exceeding .)ne thousand 
dollars, and not less than fifty dollars. 

§ 6878. Violence, threats, etc., of electors. Every person
,vho procures or endeavors to procure the vote of any elector, or the 
influence of any person or other electors, at any election, for himself 
or for or against an7 candidate, by means of violence, threats of
violence, or threats o withdrawing custom or dealings in business or 
trade, or enforcing the payment of debts, or bringing a suit or crimi
nal prosecution, or any other threat of injury to be inflicted by him 
or by bis means or procurement, shall be punished by fine not 
exceeding one thousand dollars, and by imprisonment in the county 
jail not exceeding six months. 

§ 6879. Disobedience of election judges and officers.
Every person who willfully disobeys a lawful command of an in
spector or judge of election or board of election, or board of judges of 
an election or election officers, given in the execution of his or their 
duty as such at any election, is guilty of a misdemeanor. 

§ 6880. Violence disturbing election. Every person who is
guilty of any riotous conduct, or causes any disturbance or breach of 
the peace, or uses any disorderly violence or threats of violence, 
whereby any elector is impeded or hindered, or whereby the lawful 
proceedings of any inspector or judge of election or poll clerk or 
othe.r officer of election or election officer, or board of election or can
vasser at such election, in the discharge of his or their duty, are inter
fered with, is guilty of a misdemeanor. 

§ 6881. Disobedience. Summary arrest therefor. When
ever, at an election, any person refuses to obey the lawful command 
of an inspector or judge of election, or of a board of election or other 
officer of election or election officer or board of canvassers, or by any 
disorderly conduct in his or their presence interrupts or disturbs hit; 
or their proceeding, he or they may make an order directing the 
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sheriff or any constable of the county, or one or more special con
stables to be .appointed by him or them, to take the person so offend
ing into custody and detain him until the final canvass of the votes 
shall be completed. But such order shall not prohibit the person 
taken into custody from voting at such election. 

§ 6882. Such arrest, not defense. The fact that any person,
offending against the provisions of the preceding section, was taken 
into custody and detained, as therein authorized, forms no defense to 
a prosecution for the offense eommitted, under any provisions of this 
code. 

§ 6883. Destroying ballots or boxes. Every person who
wiflfully breaks or destroys, on the day of an election or before the 
canvass is completed, any ballot box used or intended to be used at 
such election, or defaces, injures, destroys or conceals any ballot 
which has been deposited in any ballot box at an election, and has 
not already been counted or canvaSSt\d, or any poll list used or 
intended to be used at such election, is guilty of a felony. 

§ 6884. False certificates. Suppressing certiftcate. Every
person who falsely makes, or makes oath to or fraudulently destroys 
any certificate of nomination or any part thereof, or files or receives 
for filing any certificate of nomination, knowing the same or any part 
thereof to be falsely made, or suppresses any certificate of nomina
tion which has been duly filed, or any part thereof, or forges or faleely 
makes the official indorsement on any ballot, or willfully neglects 
properly to indorse said ballot shall be deemed guilty of a felony, and 
upon conviction thereof shall be punished by imprisonment in the 
penitentiary not less than one and not exc-eeding five years. 

� 6886. Destroying supplies, lists or cards. Every per
son who, during an election, willfully removes or destroys any of the 
supplies or other conveniences plac-e<l in the booths or compartments 
for the purpose of enabling the voter to prepare his ballot, or prior 
to or on the day of an election willfully defaces or destroys any list of 
candidates posted in ac.cordance with the provisions of law, or any 
copy of the printed ticket so posted, or who, during an election, tears 
down or defaces the cards printed for the instruction of voters, shall 
be deemed guilty of a misdemeanor, and upon conviction thereof, 
shall be fined in any sum not exeeeding one hundred dollars. 

§ 6886. False poll list. Every poll clerk or clerk of the poll
at any election, who willfully keeps a false poll list, or who knowing}�· 
inserts in his poll list any false statement, is guilty of a misdemeanor . 

§ 6887. ?tlisconduct of judges. Challenges. Every in
spector or judge of an election, who willfully excludes any vote duly 
tendered, knowing that the pnson otferiug the Eame is lawfully en
titled to vote at such eleetion, or who willfully receives a vote from 
any person who has been duly ehallenged in relation to his right to 
vot e at such election, without exacting from such person such oath or 
otlwr proof of qualification as may be required by law, or who .will
fully omits to challenge any person offering to vote, whom he know:-
• >r suspects not to be duly entitled to vote, and who has not beeu
challenged by any other person, is guilty of a misdemeanor.

� 6888. Falsely canvassing or certifying. Every inspector 
or judge of eh�etion, membn of any board of Ple<'tion or of canvassers. 
poll clerk, messeng<'r or other officer authorized to take part in or 
pnform any duty in relation to any cam·ass or offi<'ial statc>mt>nt of 
rntes cast at any Plt>ction, who willfully makes auy falst:1 canrnss uf 
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such votes, or makes, signs, publishes or delivers any false returns of 
such election, knowing the same to be false, or willfully defaces, 
destroys or conceals any statement or certificate intrusted to his 
care, -is guilty of a misdemeanor. 

§ 6889. Bribing election officers. Every person who gives
or offers a bribe tu any inspector, judge, clerk, canvasser or other 
officer of any election, or of any board of election, as a . consideration 
for some act done or omitted to be done, contrary to his official duty 
in relation to such election, shall be punished by a fine not exceeding 
five hundred dollars and imprisonment in the eounty jail not exceed
ing six months. 

§ 6890. Penalty, disfranchised. Any person guilty of either
of the offenses mentioned in sections 6855 and 6850 shall thereafter 
be forever disfranchised and rendered ineligible to any office of trust 
or profit within the state, including that of representative to congress. 

§ 6891. Witness not excused, not punished. No person
shall be excused from testifying upon a prosecution for an offense 
mentioned in section {i85f> upon the ground that his statement might 
tend to criminate himself, but any person so testifying against the 
other party shall thereafter be exempt from punishment for such 
offense mentioned in said section. 

§ 6892. Election defined. The word "election," as used in
this chapter, designates only elections had within this state for the 
purpose of enabling electors, as such, to choose some public officer or 
officers under the laws of this state, or of the United States. 

§ 6893. Irregularities no defense. Irregularities or defects
in the mode of noticing, col}vening, holding or condueting an eleetion 
1rnthorizcd by law, form no defense to a prosecution for a violation of 
the provisions of this chapter. 

§ 6894. Rights. Lawful interference. Nothing in this
ehapter shall be construed to authorize the punishment of any per
son who, by authority of law, may interfere to prevent or regulate an 
t•leetion which has been unlawfully noticed or convened, or is being 
or is about to be unlawfully conducted. 

§ 6896. Questions submitted. Criminal acts. Every aet
which by the provisions of this chapter is mad!'\ criminal when com
mitted with reference to the election of a C'andidate, is equally crim
inal wlwn c.ommit.ted with referen<'e to the determination of a question 
submitted to electors to hP decided by votes cast at an election. 

§ 6896. Good faith. Given in evidence. Upon any prose
cution for procuring, offering or casting an illegal vote, the accused 
may give in evidence any facts tending to show that he honestly be
lieved upon good reason that the vote complained of was a lawful 
one; and the jury may take such facts into consideration in determin· 
ing whether the acts complained of were knowingly done or not. 

§ 6897. Selling liquors on election day. Every person who
sel1s. giws away or disposes of any intoxicating liquors as a beverage. 
on the day of any general election or special or local eleclion, in the 
town, city or ciounty where held, shall bt• deemed guilty of a mis
demeanor, and upon eonviction, shall he punished hy imprisonment 
in the eounty jail not to ex1·eed twenty days, and by fine not exceed
ing one lnmdred and nut less than fifty dollars. 

§ 6898. Unlawful voting at caucus. Every person who is not
a qualified elt>ctor of the ward or election precinct in which any caucus 
or primary meeting is held and hadng for its object either immedi. 
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ately or ultimately, the nomination or selection of any delt>gate, or 
of any candidate for a public office to be voted for at any election iu 
this state, who in any maunc>r votes upon any question or issue pend
ing before or submitted to sud1 caucus or primary meeting, is guilty 
of a misdemeanor. 

§ 6899. Political convention, who may use proxy at.
Every person who, at a political convention or a convention of a 
political character, called, convened or held within this state, uses or 
attempts to use the proxy of a delegate sent or elected thereto from 
a political subdivision designated or recognized as the unit of repre
sentation therein. unless he is an actual resident of such political 
subdivision, is guilty of a misdemeanor, and upon conviction thereuf, 
is punishable by a tine of not less than twenty and not exceedin� 
one hundred dollars, or by imprisonment in the l'Ounty jail not kss 
than ten days and not exceeding one year, or buth. at the discretion of 
the court. 

C H A P T E R  6 .  

CRIMES BY _.\SD AGAINST THE EXECCTIVE POWER 
· OF THE STATE.

§ 96. r,• 11 . r·. § 6900. Exercising office without having qualifted.
Every person who executes any of the functions of a public, 
office without having taken and duly filed the required oath of 
office, or without having executed and duly filed the required secu
rity, is guilty of a misdemeanor ; and in addition to the punishment 
prescribed therefor, he forfeits his right to the office. 

g 97, P.-i,. c § 6901. Aots of officer de facto. The last section shall not be
construed to affect the validity of acts done by a person exercising 
the functions of a public office in fact, when other persons than him
self are interested in maintaining the validity of such acts. 

g 9<-. P t- 1 1 .  f'. § 6902. Usurping or falsely assuming office. Every per�
son who shall falsely assume or pretend to be any state. county or 
township officer, or who shall knowingly take upon himself to act as 
such, or to require any person to act as such, or assist him in any 
matter pertaining to such office, shall be punished by imprisonment 
in the county jail, not more than two years nor less than three months. 
and by fine not exceeding five hundred nor less than fifty dollars. 

g 911, r .. . . .  f'. § 6903. Giving or offering bribes. Every person who gh·es
or offers any bribe to an executive officer of this state, with intent to 
influence him in respect to any act, deci6ion, vote, opinion or other 
proceedings of such officer, is punishable by imprisonment in the 
penitentiary not less than one and not exeeeding ten years, or hy a 
fine not exceeding five thousand dollars. or both. 

§ 100. , •• "· c. � 6904. Asking or receiving bribes. Every executive offi<'t:'r
or pnson elected or appointed to an executive office who asks, receiws 
or agrf'PS to receive any bribe upon any agreement or undnstandin� 
that his vote, opinion or action upon any mattt•r then pending or 
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which may by law be brought before him in his official c-apaeity. shall 
be influenced thereby, is punishable by imprisonment in the peniten
tiary not less than one and not exc-eeding ten years, or by a fine not 
exceeding five thousand dollars, or both ; and in addition thereto, for
feits his office and is forever disqualified from holding any public 
office under this state. 

§s 6003-6912 

§ 6906. Preventing officer's duty. Every person who � 101 . l'eu. c.
attempts, by means of any threat or violence, to. deter or prevent any 
executive officer from performing any duty imposed upon such officer 
by law, is guilty of a misdemeanor. 

§ 6906. Resisting officer. Every person who knowingly !; 1c.rL. Pen. c.
resists, by the use of force or violence, any executive officer in the 
performance of his duty, is guilty of a misdemeanor. 

§ 6907. Taking unlawful fees. Every executive officer who § 10:1 . P..-11. c.
asks or receives any emolument, gratuity or reward, or any promise 
of any emolument, gratuity or reward, excepting such as may be 
authorized by law, for doing any official act, is guilty of a misde-
meanor. 

§ 6908. Omitting or delaying official acts for reward. � 10t. P..-11 . c .
Every executive officer who asks or receives any emolument, gratuity 
or reward, or any promise of any emolument, gratuity or reward, for 
omitting or deferring the performance of' any official duty, is guilty 
of a misdemeanor. 

§ 6909. Fees for services not rendered. Advance fees. � 10:,. 1• .. 1 1 . c.
Every executive officer who asks or receives any fee or compensation 
for any official service which has not been actually rendered, except 
in cases of charges for prospective costs, or of fees demandable in 
advance in the cases allowed by law, is guilt.y of a misdemeanor. 

§ 6910. Taking unlawful reward. Fugitives from justice. � 1 .. 1. 1· . .  1 1 .  , · . 

Every officer of this state who asks or receives any compensation, fee 
or reward of any kind, for any service rendered or expense incurred in 
procuring from the governor of this state a demand upon the execu
tive authority of a state or territory of the United States, for the 
surrender of a fugitive from just.ice, or of any service rendered or 
expense incurred in procuring the surrender of such fugitive, or of 
conveying him to this state or for detaining him therein, except upon 
an employment by the governor of this state, and upon an account 
duly audited and paid out of the state treasury, is guilty of a misde
meanor. 

§ 6911 . Buying appointments to office. Every person who ll 10, . 1•t•11. , · . 
gives or agrees or offers to give any gratuity or reward in considera-
tion that himself or any other person shall be appointed to any public 
office, or shall be permitted to, or to exercise, perform or discharge 
the prerogatives or duties of any office, is punishable. by imprison-
ment in the county jail not less than six months nor more than two 
years, or by a fine of not less than two hundred dollars nor more than 
one thousand dollars, or both. 

§ 6912. Selling appointments to office. Every person who, § 10'<. 1 ·t•11 . c
directly or indirectly, asks or receives or promises to receive any 
l,!ratuity or reward, or any promise of a gratuity or reward, for appoint-
ing another person or procuring for another person an appointment 
to any public office, or any clerkship, deputation or other subordinate 
position in any public office, is punishable by imprisonment in the 
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( ·utmty jnil nut less thnn six months nor more than two years, or by a
tint.• of not lt>ss t han two hundred dollars nor more than one thousand
dollars. or both.

li 100. 1• . -1 1 .  c .  § 69 1.3. Rewards for appointment or deputation. Every
publie officer who. for any gratuity. or reward, appoints another per
son to a public office, or pC'rmits another person to exercise, perform 
, ,r diS0harge any of the prerogatives or duties of his office, is punish
able by imprisonment in the county jail not less than six months nor 
more than two years, and by a fine of not less than two hundred dol
lars nor more than one thousand dollars ; and in addition thereto he 
forfeits his office . 

� ,rn. 1· .. 1 1 .  c. § 6914. Unlawful appointments void. Acts valid. Every
�ant or deputation made contrary to the provisions of the two pre
ceding sections is void : but offieial acts done before a conviction for 
any offense prohibit�d by those sections, shall not be deemed invalid 
in eonst>quence of the invalidity of such grant or deputation. 

� 1 1 1 .  1 •, . , , .  c. § 69 1 6. Exercising functions after term. Every person who
having- been an executive officer, willfully exercises any of the func
tions of his office after his term of office has expired and a successor 
has heC'n duly elected or appointed, and has qualified in his plaC'e, and 
he has notice thereof, is guilty of a misdemeanor. 

• � m. 1 ·, • 1 1 .  c § 69 1 6. Refusal to surrender seal or books. Every person
who having heen an · executive offieer of this state, wrongfully refuses 
to surrC'nder the official seal or any of the books and papns appertain 
ing to his officc>, to his successor, who has been duly elected or 
appointed, and has duly qualified. and has demanded the surrender of 
the hooks and papers of such oflkt>, is guilty of a misdenwanor. 

� 1 1 :1 .  1 •, . , , .  L � 69 1 7. Administrative officers included. The various pro-
,· isiuns of this chaptC'r which relate to exC'cntive otfit·ers apply in rela
t ion to administratin� officers in thC' ,;;1me mannC'r as if ndministratin• 
aud C'Xt•cutirn offiC'ers were both llll'lltionC'd together. 

� ,1 .  c , , , , , 1 . � 6918 .  Governor receiving bribes. Menacing. Appoint-
ing to or removing from office. Ewry pt·rson bC' ing governor of 
t h is stall- . who nsks. rect>in-s or ngfl'L'S tu re<'ei n• any bribe, upou any 
11nch•rst11ndi11g that his otfieial opin ion, jmlgnwnt or action shal l lw 
i 1 1 tlut..>11C'c>d t lwn·hy, or who giws or otfprs or promisPs h is  offkial 
inttueJH'l' ,  in c·ousidt•ration or upon c,rndition that any memlwr of tl1 1 •  
kgislat iw assem bly , or either ho11SL' therl•of, shall giw h is official 
,· 1 1 te or intlm•nc-P 011  rrny particular :-:idl' of any qnest iu11 or mattn 
1 1 pon which he may be requin·d tu ad i 11 his 1 1ttil'ial <'apnci ty : or wh 1 1 
1 1 1 1 •1HtC('S any l l l (' l l l�r of thC' l< •gislntin• assPmhly or e i thn huus, · 
t lwreof, by 1 hL· t h 1·, ·at l ' IH'd USl' of h i s  n•tu powt>r :  or who offers or 
promises any mem ht•r of the lt'gislathe a:-::-:Pmhly or ei ther housl' 
t l 1t ·reof, that lw. tlw said gowrnor, will n11111 i nl;\l l' for appointme11 t or 
appoint any parti<'ular person or pC'rsuns to any offiC'<' c•reated, or 
I h l'rc>nftc>r to ht• crPakd, in coni;;idl'mtion or upon l'onclition that any 
:-:11 , ·h nwmlx-r shall giw his official vote- or i n ll ul'n<'l' 011  any ruath-r 
pt•nding or then•aftl'r tu lx- intnxl11 1 ·1 ·d iuto l' i t  hl'r house of the legii-
lnt i ,·t' m;sc>mhly : or who thn•atc-ns any 11 1 1' l ll hl'r of t lw legisln t in ·  
asf'1 • 111hlv or c>it hL• r  honsp therPof. that  hP, t ill ' said g<ffemor, wil l 
!"P I i i on• ·any 1wr�o11 or pC'fso11s fn 1 1 1 1  any otfiCL' or po>"i t iun hd1l hy 
sn , ·h  pC'rsun or pNsuns ll l l (ll' I'  t l 1 1• lnws of t h i s  s 1tt l t' . with int l'nt i n  
11 ny  111am1er t u  i n ttul·nce tht• adion o f  snid 1 1 1 1 •m lwr. shall lw pun isll l'd 
I ,�· i mprisonment in t lw pe1 1 i tt•n t i11ry 1 1 0 1  1 1 ·:-:s t han 01 11• alH l 1 1"1  
1 • x 1 · 1 ' 1 •1 l i 1 1�  1 1•11 �·1 •ar:,;, 1 11' i n  t lH' count�· .i a i l  1 1 1 1 1 1 · x 1 ·1 • 1 ·d in� ont> y,' 1 1 I', 1 1r 
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hy a fine not excet-<ling fin• thousand dollars, or hoth , and upon con
Yit-tion of any or either of the offenses mentioned in this section shall 
forfeit any and all right to hold any offiee of trust or honor in this 
state. 

C HA P T E R  7 .

CRIMES AGAIN�T THE LEGISLATIVE POWER. 

� 6010. Preventing meeting of legislative assembly. 
EYery pt"rson who willfully and by force or fraud prevents the legis
latiYe assembly of this state, or either of the houses composing it, 
or any of the members thereof, from meeting or organizing, is pun
ishable hy imprisonment in the penitentiary not less than five nor 
more than ten years, or by a fine of not less than five hundred dol
lars, nor more than two thousand dollars, or both. 

� 6020. Disturbing the legislative assembly. Every per
son who willfully disturbs the legislative assembly of this state, or 
t-itlwr of the houS('s l'Omposing it, while in session, or who commits
n11y disorderly condud in the immediate . view and presence of eitlwr ·
house of the lt�gislativ(\ assembly, tending to interrupt its proceedin�s
or impair the respect due to its authority, is guilty of a misdemeanor.

§ 6021. Compelling adjournment. Every person who will
futly and by force or fraud compels or attempts to compel the legis
lative assemhly of this state or either of the houses composing it, to 
adjourn or disperse, is punishable by imprisonment in the peniten
tiary not less than five nor more than ten years, or by a fine of · not 
less than five hundred dollars nor more than two thousand dollars, or 
hoth. 

� 6022. Intimidating members. Every person who willfully. 
by intimidation or otherwise, prevents Any momber of the legislatiYe 
assembly of this state from attending any SPssion of the house of 
which he is a uwmber, or any committee thereof, or from giving his 
vote upon any question which may ciome before such house, or from 
performing any other official ad, is guilty of a mis<lemeanor . 
. � 6023. Compelling either house to perform or omit act. 

E,·ery person who willfully compels or attempts to compel either of 
the houses composing the legislative assembly of this state to pass. 
amend or reject any bill or resolution, or to grant or refuse auy 
petition, or to perform or omit to perform any other official act, is 
punishable by imprisonment in the µenitentiary not less than five nur 
more than ten years, or by a fine of not less than fiye hundred dollars 
nor more than two thousand dollars, or both. 

§ 6024. Altering draft of bill. Evny person who fraudu
lently alters the draft of any bill or resolution which has been pre
sented to either of the houses eomposing the legislative assembly. tu 
be passed or adopted, with intent to pro<'ure it to be passed or 
adopted by either house, or certified by th_e presiding officer of either 
house, in language different from that intended by such house, is 
guilty of a felony. 
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PENAL CODE. Crimes Againat 

§ 6926. Altering engrossed copy. Every person who fraudu
lently alters the engrossed copy or enrollment of any bill which has 
been passed by the legislative assembly of this state, wit.h intent to 
procure it to be approved by the governor or certified by the st>cretarr 
of state, or printed or published by the printer of the statutes in 
language different from that in which it was passed by the legislative 
assembly, is guilty of a felony. 

§ 6926. Giving or offering bribes to members. Every per
son who gives or offers to give a bribe to any member of the legisla
tive assembly, or attempts directly or indirectly, by menace, decei t .  
suppression of truth or any other corrupt means, to influence a mem
ber in giving or withholding his vote, or in not attending the houSt' 
of which he is a member, or any committee thereof, is punishable by 
imprisonment in the penitentiary not less than one and not exceeding 
ten years, or by a fine not exceeding five thousand dollars, or both. 

§ 6927. Members receiving bribes. Every member of either
of the houses composing the legislative assembly of this state, who 
asks, receives or ngrees to receive any bribe upon any understanding 
that his official vote, opinion, influencP, judgment or action shall lJt-> 
influenced thereby, or shall be given in any manner or upon any par
ticular side of any question or matter upon which he may be required 
to act in his official capacity, is punishable by imprisonment in tht< 
penitentiary not less than one and not exe,eeding ten years, or in  tlw 
county jail not exceeding one year, or by fine not exceeding fiw 
thousand dollars, or both. 

§ 6928. Members. Solicitation of bribery defined. Pun
ishment. Every person elected to either house of the legislatiw 
assembly, who shall otfer or promise to give hia official vote or influ
ence, in favor of or against any measure or proposition pending, or 
proposed to · be introduced into the legislative assembly, or either 
house thereof, in consideration or upon condition that any other per
son elected to the same le1-,rislative asS{'mbly or either hou&> thereof. 
will give or will promise or assent to give, his vote or influen<'e in 
favor of, or against any other measure or proposition pending, or pro
posed to be introduced into such legislative assembly or hoUSl', shall 
be deemed guilty of solicitation of bribery and shall, upon conviction 
thereof, be punished by imprisonment in the penitentiary not less than 
one and not exceeding five years, or by fine not exceeding five thousand 
dollars, or both, and shall not thereafter be eligible to the legislati\'e 
assembly or either house thereof. 

§ 6929. Members. Vote in consideration of vote. Brib
ery. Every member of the lei;i;islative assembly or either hon&>, 
thereof, who shall give his vote or· influence for or against any meas
ure or proposition pendini;i; or proposed to be introduced into such 
lt>gislatiYe assembly or either house thneof, or otfer or promise or 
assent so to do, upon condition that any other member will giYe. 
promise or assent to give his vote or influence in favor of or against 
any other such measure or proposition. 1wnding or proposed t.o bt
introdncecl into such legislative aSS<1111bly or house, or in l'onsidera
t ion that any other member has �ivt>n his rnte or influence for or 
agairn;t any other nwasure or proposition in such lPl,!islativc assembly 
or house, shall lw deem('(l guilty of hrilwry. and upon convidion 
t lwreof. slmll he punir,:lwd by imprisonment in tlw 1wnit<'11 t iary not 
Jt,,-s than one and not l'Xet•t>cling fhe yt•nri-. or hy a nm' nut l'X '.Tt'1li1 1� 
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fiw thousand dollars, or both, and shall not th,m•aft<'r he eligible to 
the legislative assembly or either house thereof. 

� 6930. Members. Governor. Acts by, deemed felony. 
Ewry person elected to either house of the legislative assembly who 
gh-es, or offers or promises to give his official vote or influence i11 
favor of or against any measure or ptoposition pending or proposed 
to oo introduced into, or that has already passed or been passed by 
either house of the legislative assembly, in consideration or upon con
dition that any person, being governor of this state, shall approve or 
disapprove, veto or sign or agree to approve or disapprove, veto or 
sign any such measure or proposition, or any measure, proposition, 
bill or act or proposed law that has already passed or been passed by 
said legislative assembly, or either house thereof, or in consideration 
or upon condition that any person; being or acting governor of this 
state, shall nominate for appointment or appoint or remove any person 
or persons to or from any office or position under the laws of this 
state, shall be deemed guilty 'of a felony, and upon conviction thereof, 
shall be punished by imprisonment in the penitentiary, not less than 
one and not exl'eeding ten years, or in the couuty jail not exceeding 
one year, or by a fiue not excPeding two thousand dollars, or both ,  
and upon conviction of any or  either of  the offenses mentioned in this 
section, shall forfeit any and all right to hold or exercise any office of 
trust or honor in this state. 

§ 6931. Senators. Governor. Acts by, deemed felony,
Every pt•rson elected to the senate of this state who shall offer or 
agree to gh·e his official vote or influence for or against the confirma
tion of any person or persons nominated or to be nominated for 
appointment or appointed or to be appointed to any office in this 
state, in consideration or upon l'Ondition that the person being gover
nor of this state shall nominate for appointment or appoint or refuse 
to appoint or nominate for appointment any person or persons to or 
for any office or position in this state, shall be guilty of a felony, and 
upon conviction thereof, shall be punished by imprisonment in the 
penitentiary not less than one and not exceeding ten years, or in the 
couuty jail not exceeding one year, or by a fine not exceeding two 
thonsand dollars, or both, and upon conviction of any or either of the 
offenses mentioned in this section shall forfeit any and all right to 
hold or C'Xercise any office of trust or honor in this state. 

§ 6932 . Witness refusing to attend. Every per99n who,
being duly summoned to attend as a witness before either house of 
the lPgiB_lative assembly, or any committee thereof authorized to sum
mon witnt-sses, refuses or neglects without lawful ex�use to attend 
pursuant to such summons, is guilty of a misdemeanor. 

§ 6933. Refusing to testify. Every person who, being pres
ent before either house of the legislative assembly, or any committee 
thert-"of authorized to summon witnesses, willfully refuses to be swom 
or Rffirmed, or to answer any m·aterial and proper question, or to pro
duce upon reasonable notic-e any material and proper books, papns 
or documents in his possession or under his control , is guilty of a 
misdemeanor. 

§ 6934. Members. Conviction. Forfeiture of office. ThP
conviction of a member of the legislative assembly of either of the 
crimes defined in this chapter, involves as a consequence, in addition to 
the punishment prescribed by this code, a forfeiture of his office; and 
disqualifieR him from ever afterwards holding any office under this state. 

12:!7 

§§ 6930--6934 

§ , 1 ,  Const.

§ 12:1, l '1• 1 J .  C .

§ 12�.  I 'Pll . ( >. 

� l:!5 .  l '.- 1 1 . ( . 



� 6935-G9H PEXAL CODE. Crimell Againl!t 
---· 

� t:!tl. 1 ',�1 1 .  ( ' .  

:: J:!i. l '<' l l .  ( " .  

� I:!..•. l 't• l l .  ( ' .  

; 1:.1 1 · , · 1 1 .  ( ' , 

t 1 :t!, 1 •, · 1 1 .  , · .  

C H A P T E H. 8 .  

CRDlES AGAINST PUBLIC JUSTICE, BRIBERY AXD 
CORRUPTION . 

§ 6935. Bribes to judges, jurors, referees, etc. Every pt>r
son who gives or offers to give a bribe to any judicial officer, jurur. 
referee, arbitrator, umpire or as�ssor. or to any person who may lw 
authoriwd by law to hear or determine any question or controversy. 
with intent to intluenee his vote, opinion or decision upon any matter 
or question which is or may be brought before him for dec-ision . is 
punishable by imprisonment in . the penitentiary not less than ont> 
and not exceeding ten years. or by a fine not exc-eeding five thousand 
dollars, or both. 

§ 6936. Judicial officers receiving bribes. Ewry judieial
oflfcer of this state who asks, rec.eives or agrees to receive any brihe 
upon any agreement or understanding that his vote, opinion or 
decision upon any matter or question which is or may be brought 
be-fore him for dedsion, shall be thereby intlueneed, is punishable by 
imprisonment in the penitentiary not less than one and not exceeding 
ten years, or by a fine not exc--ee<ling five thousand dollars, or bot h :  
and i n  addition thereto forfeits his office and i s  forewr disqualifh•d 
from holding any public. office under this state. 

§ 6937. Jurors, referees and others receiving bribes.
Every juror, rt>f<.>ree, arbitrator, umpire or assessor, and ewry J>t'r;;ou 
authorized by law to hear or determine any question or c-ontroversy, 
who asks, receives or agrees to receive any bribe upon any agreement 
or understanding that his vote, opinion or decision upon any mattn 
or question which is or may be brought before him for decision, shall 
be thereby influenc.ed,1 is guilty of felony. 

§ 6938. Misconduct by jurors and others. En•ry juror or
person drawn or summoned as a juror or chosen arbi trator or umpirt' , 
or ap1JOinted referee, who, either : 

I .  Makes any promise or agre{lment to give a vertlid for or again,:t. 
any party ; or, 

2. Willfully permits any communication to be made to him. or
receives any book, paper, instrument or information rl'iative to auy 
t·ausc pending before him, except according to the regular c-ourst• of 
proceeding upon the trial of such cause, 

Is guilty of a misdemeanor. 
§ 6939. Judicial officers accepting gifts. En-ry judic ia l

officer, juror. refert>e, arbitrator or umpire, who aceepts any gift frc.1 1 11
any J>t'rson, knowing him to be a party in interest or the attorney or 
eounsel of any party in interest to any ac-tion or proceeding then pend
ing or about to be brought before hi lil , is guilty of a misdemeanor. 

§ 6940. Gift defined. The word "gift , ' "  in the fore�oin� sec-tiou
shall not be takPn to include property received by inlwrita11ct• , by w i l l  
o r  by  gift in  view of  dPath.

§ 6941 .  Attempts to influence jurors and others. E,·er�·
1wn;o11 who attempts to influenee a j uror or any person snmmonetl or 
drawn as a juror, or ehosen an arbitrator or appoinfrd a referee. iu 
rt•Rjx•d to hii. Yerdid or dec-ision of any c-ause or matter pl•mling. or 
ahont to tw brouJ.!ht hefore him. either : 
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1 .  By means of any eommunfration, oral or written ,  ha<l with him 
except in the regular course of procee<lings upon the trial of the 
<'ause ; 

2. By means of any hook, paper or instrument exhibite<l othn
wise than in the regular course of proceedings upon the trial of the 
C'aUse :  

3 . By means of any threat or intimidation :
4. By means of any assurance or promise of any pPctmiary or

other advantage ; or, 
5. By publishing any statement, argument or observation relating

to the cause,  

§§ 6942-6944 

Is guilty of a misdemeanor . 11 1:t1. l'en. 1·. 
§ 6942. Drawing jurors fraudulently. Every person author-

ized by law to assist at the drawing of any jurors to atten<l any court, 
who willfully puts or consents to the putting upon any list of jurors 
as having been drawn, any name which shall not have been drawn 
for that purpose in the manner pres<"ribed by law : or, who omits to 
place on sueh list any name that shall have been drawn in the man-
ner prescribed by law ; or, who signs or certifies any list of jurors as 
having been drawn which was not drawn according to law ; or, who is 
guilty of any other unfair, partial or improper eonduct in the drawing 
of any such list of jurors, is guilt

th 
of a misdemeanor.

§ 6943. Misconduct of o cer in charge of jury. Every
officer to whose l'harge any jury is committed by any court or mag
iHtrate, who negligently or willfully permits them or any of them, 
either : 

1 .  To  receive any comrnunieation from any person ; 
2. To make any communication to any person ;
3. To obtain or receive any book or paper or refreshment ;  or,
4. To leave the jury room without the leave of such court or

magistrate first obtained, 
Is guilty of a misdemeanor. 

C H A P T E R  �) . 

RESCUES 
. 

!; t:U, l't>ll. C. 

§ 6944. Rescuing persons from custody. Every person � 1:1'1. 1• , · 11 1 ·. 
who by foree or fraud rescues or attempts to rescue, or aids another 
person in rescuing or in attempting to rescue any prisoner from any 
officer or other person having him in lawful <"Ustody, is punishable as 
follows :  

1 .  I f  such prisoner was i n  custody upon a charge or conviction of 
felony, by imprisonment in the penitentiary not less t han ten years. 

2. If such prisoner was in custody otherwise than upon a charge
or conviction of felony, by imprisonment in a county jail not exceed
ing one year. or by a fine not exceeding five hundred dollars, or by 
both sueh fine and impriRfJll tnt>n t .  
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person who willfully injures or destroys, takes or attempts to takP, or 
assists nny other person in taking or attempting to take from the cus
tody of any officer or person, any personal property which such offien 
or person has in charge under any proeess of law, is guilty of a mis
demeanor. 

C H A P T E R  1 0 .  

ESCAPE8 AND AIDING THER EIK. 

� 6046. .Persons in custody escaping. Rearrest. Im
pnsonment. Every pnson, in custody under sentence of imprison
ment for any crime, who escapes from custody, may be recaptun•1l 
and imprisoned for a tnm equal to that portion of his original term 
of imprisonment which remained unexpired upon the day of his 

. eseape. 
§ 6047. Escaping from custody. .Punishment. Every per

son who, being confined in the penitentiary or other prison, or being 
in the lawful custody of an officer or other person, by force or fraud 
escapes from such prison or custody, is guilty of a fdouy if such cus
tody is upon a charge, arrest, commitment or conviction for a felony ; 
and of a misdemeanor, if such custody or confinement is upon a 
charge, arrest. commitment or eonviction for a misdemeanor. 

� 6048. Attempts to escape from penitentiary. En,ry 
person confined in the penitentiary for a term less than for life, who 
attempts by force or fraud, although unsuccessfully, to escape from 
such prison, is guilty of a felony. 

� 6040. Attempts to escape from other prisons. Emry 
person confined in any prison other than the penitentiary, who attempts 
by force or fraud, although unsuc{'essfully, to escape therefrom, is 
punishable by imprisonment in the county jail not exceeding 01w

year. 
� 6060. Assisting person in prison to escape. EYery per

so11 who willfully, by any means whatever, assists any person confined 
in nny prison to escape therefrom, is punishable as follows : 

1 .  If the perso11 assisted was held or confined upon a chargl' .  
nrrt·st. commitnwnt or  convietion of felony, by imprisonmel)t in  th , ·  
pt>1 1 itentiary not less than one a1Hl not excel'ding ten years. 

�- lf the person nssistl'tl was held or <"On fined otherwise than upon 
a charg<>, arrest, commitment or convidion of fplony, by imprison
nwnt in the county jail nut exceeding one year or by fine not Pxceed
ing firn hundred dollars, or both. 

� 6061. Aiding escape by information, disguise, weapon. 
E\'Pry pN;.on who. with intent to eff Pct or facilitate the escape of 11 

prisoner. whether the es<"ape is tifft>cted or attempted or not, entl'fs n 
prison, or conrnys to a prisoner a11y information, or sends into a 

pri son any disguise, instrument, weapon or other thing, is punishablt> 
as follows : 

1240 



E.•,.apeii. PENAL CODE. 

1. If such prisoner is held or confined upon a charge, arrest, com
mitment or conviction for felony, by imprisonment in the penitentiary 
not less than one an<l not exceeding ten years. 

2. If such prisoner is held or confined otherwise than upon a
charge, arrest, c-0mmitme11t or conviction for felony, by imprisonment 
in the county jail not exceeding one year, or by a fine d five hundred 
dollars. 

§ 6962. Assisting escape from officer. Every person who
aids or assists a prisoner in escaping or attempting to escape from the 
lawful custody of a sheriff or other officer or person, is guilty of a 
felony, if the prisom1r is held under arrest, commitment or convic
tion for a felony, or upon a charge thereof ; an<l of a misdemeanor, if 
the prisoner is held under arrest, commitment or conviction for a 
misdemeanor, or upon a eharge thereof. 

§ 6963. Officer permitting escape. Every sheriff or other
officer or person, who allows a prisoner, lawfully in his custody, in 
any action or proceeding, civil or criminal, or in any prison under his . 
c-harge or control, to escape or go at. large, except as permitted by 
law, or connives at or assists such escape, or omits an act or duty 
whereby such escape is occasioned or contributed to or assisted, is: 

1. lf he corruptly and willfully allows, connives at or assists the
eseape, guilty of 11 felony. 

2. In any other ease, he is guilty of a misdemeanor.
� 6964. Punishment for permitting escape. Every offieer

who is convieted of the offense specified in the first subdivision of 
the last section, forfeits his office, and is forever disqualified to hold 
any offiee or place of trust, honor or profit under the laws of this state. 

§ 6966. Concealing escaped prisoner. Every person who
knowingly or willfully conceals or harbors for the purpose of conceal
ment, a person who has escaped or is escaping from custody, is guilty 
of a felony if the prisoner is held upon a charge or conviction of 
felony, and of a misdemeanor if the person is held upon a charge or 
conviction of misdemeanor. · · 

§ 6966. Prison defined. The term " prison," in this chapter
includes the penitentiary, county jails, and every place designated by 
law for the keeping of persons held in custody under process of law 
or undn any lawful arrest.. 

§ 6967. Prisoner deflned. The term " prisoner," in this chap
ter includes every person held in custody under process of law issued 
from a court of eompetent jurisdiction, whether civil or criminal, or 
under any lawful arrest. 

§ 6968. Escaping from penitentiary. Prosecution. Ex
pense, how paid. ·whenever a prosecution takes place, of any per
son for any crime or public offense committed by, or charged against 
him while such person was, or is under sentence to be or is confined 
in the penitentiary, the clerk of the district court, where such trial is 
had. shall make out a detailed statement of all tTie costs incurred by 
the county for the trial of such person, including his preliminary 
examination, and for keeping and guarding him, and the judge of 
said court shall certify that the same is correct. The said clerk shall 
then•upon transmit said certified statement to the state auditor, and 
said state auditor shall audit said expenses and statement and draw 
his warrant in favor of the treasurer of the county for the amount 
allowed, to be paid out of the state treasury. 
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§§ 69594i965 PEN . .\L CODE. Per,i11r;1J-

C H A P T E R  1 1 . 

FORGING, STEALING, MUTILATING AND FALSlFYIXG 
,JUDICIAL AND PUBLIC RECORDS. 

;; us. Pl'n. c. � 6969. Larceny. Destruction of public records by officer. 
Every clerk, register or other officer having the custody of any record, 
map or book, or of any paper or proceeding of any court of justice, 
filed or deposited in any public office, who is guilty of stealing, 
willfully destroying, mutilating, defacing, altering or falsifying. or 
fraudulently removing or secreting such re<'.ord, map, book, pa�r or 
proceeding, or who permits any other person so to do, is punishable 
by imprisonment in the penitentiary not less than one and not 
exceeding five years, and in addition thereto forfeits his offi<'e. 

� tw. 1 '••1 1 .  c. § 6960. Same by others. Every person not an officer sueh as
is mentioned in the last section, who is guilty of any of the acts
specified in that section, is punishable by imprisonment in the
penitentiary not less than on1:1 and not exceeding five years, or in a
Pounty jail not exceeding one year, or by a fine not exceeding fin,
hundred dollars, or by both such fine and imprisonment .

; 1:1U. 1 ·1 · 1 1 .  , · . § 696 1 .  Offering forged or false instruments for record.
Every person who knowingly procures or offers any false or forged
instrument to be filed, registered or recorded in any public office
within this state, which instrument, if genuine, might be filed or
registered or recorded under any law of this state, or of the Fnited
States, is guilty of felony.

C H A P T E H  1 2 . 

PERJlTRY AND SVBORNATION OF PER.JURY. 

� n1 .  l ',• 1 1 .  , · . § 6962. Perjury. Every person who, having taken nn oath
that he will testify, declare, depose or certify truly before any 
eompetent tribunal, offi<.'er or persun, in any of the cases in which 
such an oath may by law be administered, willfully and contrary t i ,  
sncl1 oath, i,tates any material matter which he knows to be fal:-e .  is  
guilty of  perjury.  

� 1:,:!. 1 •1 • 11 .  , ·. § 6963. Oath defined . The  term "oath , ' '  as  used in tht>  la�t
st><.'tion, inclmlPs an.affirmation, and every other mode of attesting tht• 
truth of that which is stated, which is authorized by law. 

� 1 �i .  1 • 1 • 11. c. § 6964. Oath of office excepted. So much of an onth uf
offic<> as relates to th(• future performance of official duties is not surh
an oath as is intended by the preceding sections of this ehapter.

, 1 :,1 .  1 ·1 · 1 1 .  , · .  § 6966. Irregularities no defense. It i s  11 0  defen&• to a
pro&•eut.ion for perjury that the oath was administ ert"'tl or taken in an 
irregular manner. 
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§ 6966, Incompetency no defense. It is no <lefense to a
prosecution for perjury that the accuse<l was not competent to give 
the testimony, deposition or eertificate of which falsehood is alleged. 
It is sufficient that he actually was required to give such testimony 
or made such deposition or certificate . 

§ 6967. Materiality not necessary. It is no <lefense to a
prosecution for perjury that the accused <lid not know the material ity 
of the false statement made by him ; or that it did not in fact affect 
the proceeding in or for which it was made. It is sufficient that it 
was material, and might have been used to affect such proceeding. 

ij 6968. When deposition complete. The making of a depo
sition or certificate is deemed to be oomplete, within the provisions 
of this chapter, from the time when it is delivered by the accused to 
any other person with intent that it be uttered or published as true. 

� 6969. False statement. .An unqualified statement of that 
which one does not know to be true is equivalent to a statement of 
that which one knows to be false . 

§ 6970. False list under oath, perjury. Every person who
willfully makes or gives under oath or affirmation a false list of his 
taxable pro'perty, or a false list of the taxable property in his use or 
possession or under his control and required by law to be listed by 
him, is gui lty of perjury. 

§ 697 1 .  Perjury, how punished. Perjury is punishable by
imprisonment in the penitentiary as follows : 

1 .  When committed on the trial of an information or indictment 
for felony, by imprisonment not less than ten years. 

2. When committed on any other trial or proceeding in a court of
justice, by imprisonment for not less than one and not more than ten 
years. 

3. In all other cases by imprisonment not less than one an<l not
more than five vears. 

§ 6972. Summary committal of witness for perjury.
Whenever it appears probable to any oourt of record that any person 
who has testified in any action or proceeding in such oourt has com
mitted perjury, such court may immediately oommit such person, by 
an order or process for that purpose, to prison, or take an undertak
ing with sureties for his appearing and answering to an information 
or indictment for perjury. 

§ 6973. Witness to perjury bound over to appear. 8uch
court shall thereupon bind over the witnesses to establish such p<·r
jury to appear at the proper court to testify upon the trial in case an 
information or an indictment is filed or found for such perjury, and 
shall also cause immediate notice of such c.ommitment or undertak
ing with the names of the witnesses so bound over, to be given to the 
state's attorney of the county. 

§ 6974 . Papers. Documents retained. If, upon the hear
ing of such action or proceeding in which such perjury has probably 
been committed, any papers or documents produced by either party 
shall be deemed necessary to be used on the prosecution for such per
jury, the oourt may by order detain such papers or documents from 
the party producing them, and direct them to be delivered to the 
state 's attorney. 

§ 6976, Subornation of perjury defined. Every person who
wiflfully procures another person to commit any perjury, is guilty of 
subornation of perjury. 
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s§ 6976-6983 PEX.-\L CODE. Falsi/!Jing Evidence 

ii 16-1. 1• .. 11. < · .  § 6076. Subornation, punishment of. Every person guilty
of subornation of perjury is punishable in the same manner as he 
would be if personally guilty of the perjury so procured. 

11 1s.·,. l'en. c. § 6077. Same, conviction of, disqualiftes. No person who
has been convicted of perjury or of subornation of perjury, shall 
thereafter be received as a witness in any action, proc.eeding or mat
ter whatever !Jpon his own behalf ; nor in any action or proceeding 
between adverse parties, against any person who shall object thereto, 
until the judgment against him has been reversed. But when such 
person has been actually received as a witness contrary to the pro
visions of this section, his incompetency shall not prejudice the rights, 
innocently ·acquired, of any other person claiming under the proceed
ing in which such person was so received. 

C H A P T E R  1 3 . 

FALSIFYING EYIDEXCE. 

:1 1611. 1 •, · 1 1 .  c. § 6078. Offering false evidence. Every person who, upon
any trial, proceeding, inquiry or investigation whatever. authorized 
by law, offers in evidence, as genuine, any book, paper. document, 
record or other instrument in writing. knowing the same to have been 
forged or fraudulently altered, is punishable in the same manner as 
the forging or false alteration of such instrument is made punishable 
by the provisions of this code. 

!I 16i .  1 •,• 1 1 .  , . .  § 6070. Deceiving a witness. Every !)('rson who pract.icPs
any fraud or deceit, or knowingly mnkes or exhibits any false statt>
ment, representation, token or writing, to any witness or person about 
to be called as a witness, upon any trial , proceeding. inquiry or inves
tigation whatever, proceeding by authority of law, with intent to affect. 
the testimony of such witness, is guilty of a misdemeanor. 

� u,,. 1 •., 1 1 .  c . § 6080. Preparing false evidence . Every person guilty of
falsely preparing any book, po.per, record, instrument in writing or 
other matter or thing, with intent to produee it or allow it to pe pro
dueed as genuine, upon any trial ,  proceeding or inquiry whatcvn, 
authorized by law, is guilty of a felony . 

� 1m,. 1 ·, · 1 1 .  c. § 608 1 .  Destroying evidence. Every person who, knowing
that any book, paper, record, instrument in writing or other matter or 
thing, is about to be produced in evidence upon any trial, proceeding. 
inquiry or investigation whatevn, authorized by law, willfully destroys 
the same, with intent thereby to prevent the same from being pro
duced, is guilty of a misdemeanor. 

§ 1;0, 1 ·, • 1 1 .  < · . � 6082. Preventing witness attending. Every person who 
willfully prevents or dissuades any person who has bet>n duly sum
moned or  subpwnaed as  a witness from attending. pursuant to t lw 
commnnd of the summons or subpn•na, is guilty of a misdemeanor. 

� 6083. Same. Contemplated witness . Every person whu 
willfully prt>vents or dissuades any person who is or may become R 
wihwss. from attending upon any trial. prucel'ding or inquiry , 
a 11 t l 10riz<'tl by law, is gui l ty uf a misdenwnnor. 
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Other Off<'n11es. PENAL CODE. §§ 6984-6989 

§ 6984. Bribing witness. Every person who gives or offers § 1;1 . 1• .. 11 . 1 · . 
or promises to give, to any witness or person about to be called as a 
witness, any bribe. upon any understanding or agreement that the 
testimony of such witness shall be thereby intluen0ed, or who attempts 
by any other means fraudulently to induce any witness to give false 
h•stimony or to withhold tme testimony, is guilty of a misdemeanor. 

C H A P T E R  1 4 . 

OTH ER OFFENSES AGAINST Pl.BLIC ,JCSTICE. 

� 6985. Injury to records and embezzlement. Every 11 1;2. l 'Pn . 1 · .
i:;heriff, .coroner, clerk of a l'Ourt, l'onstable or other ministerial officer, 
and every deputy or subordinate of any ministerial officer, who either : 

1. Mutilates, destroys, <.'onceals, erases, obliterates or falsifies any
re0ord or paper appertaining to his office ; or, 

2. Fraudulently appropriates to his own use or to the use of
another person, or secretes with intent to appropriate to such use, any 
money, evidence of debt or other property intrusted to him in virtue 
of his office, 

Is guilty of a felony. !I li:I. l 'l'u.  c.§ 6986. Permitting escapes by officer. Every sheriff, l'or-
on�r, clerk of a court, constable or other ministerial officer, and eYery 
deputy or subordinate of any ministerial officer, who either : 

1. Allows any person lawfully held by him ih custody to escape or
go at large, except as may be permitted by law ; or, 

2. Receives any gratuity or reward, or any security or promise of
one, to procure, assist, connive at or permit any prisoner in his custody 
to escape, whether such escape is attempted or not ; or, 

3. Commits any unlawful act tending to hinder justice,
Is guilty of a misdemeanor. 
§ 6987. Refusing to receive prisoner. Every officer who, ll 174• , ., ., . . <·.

in violation of a duty imposed upon him by law as such officer to 
receive into his custody any person as a prisoner, willfully neglects or 
refuses so to receive such person into his custody, is guilty of a mis-
demeanor. 

§ 6988. Delaying to take prisoner before magistrate. � m. 1•,·1 1 . c.
Every public officer or other person having arrested any person upon 
auy criminal charge, who willfully delays to take such person before 
a magistrate having jurisdiction to take his examination, is guilty of 
a misdemeanor. 

§ 6989. Arrest or seizure without lawful authority. § li6, 1· .. n. <' .
E,·ery public offi0er or person pretending to be a public officer, who 
under the pretense or color of any process or other legal authority, 
arrests any person, or detains him against his will, or seizes or levies 
upon any property, or disposseSIWS any one of any lands or tPnements 
without due and legal process, is guilty of a misdeme9:nor. 

12!5 



!#i 6900-6997 

!I li7. l 't•n . ('. 

!I 178. l 't•n. ( ' . 

� t i\l, l'en. C.  

!1 1�1. 1•,•1 1 .  ( ' . 

§ l�l . l 'P l l ,  ( ' . 

� 1�2. I 't•n .  (' . 

� Ill:!. l 't• 1 1 .  (' . 

� 1, 1 .  l ' , •n, I' . 

PEXAL CODE. Other Ojfensex. 

§ 6990. Misconduct executing search warrant. Every
peace officer who, in executing a search warrant, willfully exceeds his 
authority, or exercises it with unnec�ssary severity, is guilty of a mis
demeanor. 

§ 6991. Refusing to aid officer. Every person who, after ha\'ing
heen lawfully commanded to aid any officer in arresting any person or 
in retaking any person who has escaped from legal custody, or in ex<•
cuting any legal process, willfully neglects or refuses to aid snch 
officer, is guilty of a misdemeanor. 

§ 6992. Refusing to make arrest. Every person who, after
having been lawfully commanded by any magistrate to arrest another 
person, willfully neglects or refuses so to do, is guilty of a misde
meanor. 

§ 6993. Insurrection. Resisting execution of process.
Every person who, after proclamation issued by the governor declar
ing any county to be in � state of insurrection, resists or aids in resist
ing the execution of process in the county declared to be in a state of 
insurrection, or who aids or attempts the rescue or escape of another 
from lawful custody or c-0nfinement, or ·who resists or aids in resist -
ing a force ordered out by the governor to quell or suppress an insur
rection, is punishable by imprisonment in the penitentiary not less 
than two years. 

§ 6994. Obstructing officer in duty. Ewry person who will
futiy delays or obstructs any public officer in the discharge or attempt 
to discharge any duty of his office, is guilty of a misdemeanor. 

§ 6996. Extra judicial oaths. Every person who takes a11
oath before an officer or person authorized to administer judicial 
oaths, except when such oath is required or authorized by law, or i ,
require<l by the provisions of 1:mme contract as the basis of  or in proof 
of !i claim, or when the same has -heen agreed to be received by some 
person as proof of any faet, in the pnforrnnnce of any contract, obli
gation or duty, instea,l of other evidence, is guilty of a misdemeanor. 

§ 6996. Administering same. Every officer or other person
who administers an onth to another person , or who makes and delivt>rs 
any certificate that another person has taken an oath , except when 
such oath is required by the provisions of some <'On tract as a basis of 
or proof of a claim, or when the same has hC'Pn agreed to 1:w re<'ein-,l 
by some person as proof of any fact in the pnformance of any co11-
traet, obligation or duty, instt>ad of otlwr C'Yident'e, is guilty of a mis
demeanor. 

§ 6997. Compounding crimes. Every person who, having
knowledge of the actual commission of a <'rime or violation of staJute. 
takC's any money or property of another or any gratuity or rt>ward, or 
any engagement or promise therefor, upon any agn'emt'nt or under
stn111ling, express or implied, to compound or concenl stwh <"rimt> or 
\"iolation of statute', or to abstain from a11y prosecution therdor, or to 
withhold any evidt•n<·e thereof, is punishable as follows : 

1. By imprisonmt>ut in the penitn1tiary not kss than one and nut
1 • xn't'ding five years, or in a county jail not ex<'eecling one year, when 
1 lw <·rime compounded is one punishabll' (' i tlwr hy death or by 
imprisonmC'nt in the pC'nitentiary for life. 

:! . By imprisonmC'nt in the penitentiary not h0s."l than one nnd not 
t•xr,,eding three ypars, or in a county jai l not PX<'PPding six months. 
when the <'rinw <'ompomuled was pnnishahlt, h�· imprisonment  i11 t h , · 
pvnitPntiary for a11y ot lwr term thnn fur l ife .  
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PENAL CODE. 

3. By imprisonment in the county jail not exceeding one year, or
by a fine not exceeding two hundred dollars, or by both such fine and 
imprisonment, when the crime or violation of statute compounded is 
a c-rime punishable by imprisonment in the county jail or by a fine, 
or is a misdemeanor or violation of statute for which a pecuniary or 
other penalty or forfeiture is prescribed, 

� 6998-7005 

§ 6998. Compounding prosecution. Every person who takes § 1i;.-.. 1· .. 11. c·.
any money or property of another or any gratuity or reward, or any 
engagement or promiSt> therefor, upon any agreement or understand-
ing. t•xpress or implied, to compound, discontinue or delay any prose-
cution then pending for any crirrw or violation of statute, or to with-
hold any evidence in aid thereof, is guilty of a misdemeanor. 

§ 6999. Attempting to intimidate officers. Every person § 1:,e. 1•,•11. c.
who. directly or indirectly, utters or addresses any threat or intimida-
tion to any jud.icial or ministerial officer, to any juror, referee, arbi-
trator, umpire or assessor or other person authorized by law to hear 
or determine any controversy, with intent to induce him either to any 
act not authorized by law. or to omit or delay the performance of any 
duty imposed upon him by law, is guilty of a miS<kmeanor. 

§ 7000. Suppressing evidence. Every person who maliciously § 1�;. r .. 11. ('.. 

practict>s any deeeit or frnud, or uses any threat, menace or violence, 
with intent to 1m.•vent any party to an action or proceeding from 
obtaining or produeing therein any book, paper or other matter ur 
thing whi<'h might bl' t:•vilfonC'e, or from pruC'uring the attendance or 
testimony of any witnrss tlwrein, or with intent to prevent any per-
son having in his possession any book, paper or other matter or thing 
which might be evidl'nce in such suit or proc.:eeding, or to prevent 
any person being cognizant of any fad material thereto from produc-
ing or disdosing the same, is guilty of a misdemeanor. 

� 7001. Buying lands in suit. Every person who takes any � 1,�. 1• .. 11. <·. 
co�Yeyauee of any lands or knements, or of any inten•st or estate 
thereiu, from any person not being in the possession thereof, while 
such lamls or tenements are the subjed of controversy, by suit in any 
C'ourt, knowing the pendem·y of such suit, and that the grantor was 
not in possC'ssion of suC'h lands or te>nements, is guilty of a misde-
meanor. 

§ 7002. Buying pretended titles. Every person who buys § 1,!I. "'""· c.
or sells or in any u11mner procures, or makes or t.akPs any promise or 
covenant to conwy any prPtencled right or title to any lands or tene-
ments, unll'ss the grantor thereof or the person making such promise. 
or conn·nant has been in possession, or he and those by whom he 
c·laims have hlwn in posst>ssion of the same., or of the reversion and 
remaimlt•r thereof. or haw taken the rents and profits tlwreof for the 
space of one year hefore such grant, conveyance, sale, promisP or COVl'-

nant made, is guilty of a misdemeanor. •
§ 70.03. Does not prohibit mortgaging. 'l'he lust two see- § rno. l',·11. , ·. 

tions shall not be construed to prewnt any person haviug a just title 
to lands, upon which tlwn• shall be au adverse possession, from execut-
ing a mortgage upon such lands. 

§ 7004. Common barratry defined. Common burrntry is tlw § 191, Peu. l'.. 
pradiC'e of exciting groundless judicial proceedings. 

§ 7006. Misdemeanor. Common barratry is 11 misdemeanor. § 102. Pen. c.
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PENAL CODE. Other l�(fenset,. 

§ 7006. Proof required. No pnson ean be eonvictt>d of com
mon barratry, except upon proof that he has excited suits or proceed
ings at law, in at least three instances, and with a corrupt or malicious 
intent to vex and annoy. 

§ 7007. Accused interested, not a defense. C pon prosecu
tion for common barratry, the fad. that the accused was himself a party 
in interest or upon the record to any proceedings at law complained of, 
is not a defense. 

§ 7008. Attorneys buying demands or suits. E,·ery attor
ney who, either direetly or indirectly, buys or is interested in buying 
any evidence of debt or thing in action, with intent to bring suit 
thereon, is guilty of a misdenwanor. 

§ 7009. Justice or constable buying se.me. Every justirt'
of the peace and every constahle. who. directly or indirectly, buys ur 
is interested in buying any evidence of dt->bt or thing- in action, fur 
the purpose of commencing any suit thereon before a justice. is guilty 
of a misdemeanor. 

§ 7010. Loans on claims for collection. Every attonw�·.
justict> of the peaee or constable, who, directly or indirectly, lends t.'r 
advanet•s any money or property, or agrees for or procures any loan 
or adrnn<'l'. to any person, as a considnation for or inducement toward 
eommitting any evidt>nce of dPbt or thing in action to such attorney. 
justice. eonstable or any other person, for collection, is guilty of a 
misdemeanor. 

§ 7011. Forfeiture of office. Ewry person convicted of a vio
lation of either of the three preceding sections, in addition to the 
punishment by fine and imprisonment, prescribed thcrt>for by this 
l'ode, forfeits his ofliee. 

§ 7012. Receiving claims allowable. �othing in the four
preceding sections shall be construed to prohibit the receiving in pay
ment, of any evidence of debt or thing in action, for any estate, real 
ur personal, or for any services of any attorney actually rendered, or 
for a debt anteeedently contracted, or the huying ?r receiving of a.uy 
eddence of debt or thing in action for the purpose of remittance, and 
without any intent to violate such sections. 

§ 7013. Application of previous sections. The provisions
uf sections 7008, 7010 and 7012 relative to the buying of claims by an 
attorney, with intent to prosecute them, or to the lending or advanc
ing of money by an attorney in consideration uf a claim being delh·
ered for collection. shall apply to every case of such buying a elaim. 
or lt�nding or advancing money, by any person prosecuting a suit or 
dt>man<l in person. 

§ 7014. Witnesses' privilege. :No person shall be excused
from testifying in any civil action, to any fact showing that an eYi
dtc>ncc of deht or thing in action has been bought, sold or received 
euntrary to law. upon the ground that his testimony might tend to 
convict him uf a erirne. But no evidence derived from tlw examina. 
tion of suc-h person shall be rpceiwd against him upon any criminal 
prospention. 

� 7011:>. Criminal contempts. Evc>ry person guilty of any cun
tt-1;1pt of <·onrt of t.he following kinds, is guilty of a misdt>meanor: 

1. Disorderly. conh•mptuons or insolent ht'havior. <'ommitted dur
ing the sittinl,! of any court of justice, in i111nwdi11te Yiew and presenc,• 
,.ft lw 1·<>nrt.. nud dirc>1·tly tending to interrupt its pro<•1·t·<li111,!s. or t,1 
impair thP n•s1w..t due to its authority. 
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2. Behavior of the like character, comm itted in the presence of
any referee or referees, while actually sitting for the trial of a c�use , 
or upon any inquest or other proceeding au thorized by law . 

3. Any breach of the peace, noise or other disturbance directly
tending to interrupt the proceedings of any court. 

-!. Willful disobedience of any process or order lawfully issued by 
any court. 

5. Resistance willfully offerNl by any person to the lawful order or
process of any court . 

6. The contumacious and unlawful refusal of any person to be
sworn as a witness ; or, when so sworn, the like refusal to answer any 
material question. 

7. The publication of a false or grossly inaccurate report of the
proceedings of any court. But no person can be punished, as for 
contempt, in publishing a true, full and fair report of any trial, argu
ment, decision or proceeding had in court. 

§§ '!016-7021 

§ 70 1 6. Grand juror acting after challenge allowed. � re.. 1 •eu. c.
Every grand juror who, with knowledge that a challenge interposed 
against him by a defendant, has been allowed, is present at or takes 
part, or attempts to take part, in the consideration of the charge 
against the defendant who interposed the challenge, or the delibera
tions of the grand jury thereon, is guilty of a misdemeanor. 

§ 70 1 7 .  Magistrate. Clerk disclosing deposition. Every § 2os. l',•u. c.
magistrate or clerk of any magistrate, who willfully permits any depo-
sition taken on a complaint against or examination of a defendant 
hefore such magistrate and remaining in the custody of such magis-
trate or clerk, to be inspected by any person except a judge of a court 
having jurisdiction of the offense, the United States attorney, attor-
ney general , state 's attorney of the county and his assistants, and the 
defendant and his counsel, is guilty of a misdemeanor. 

§ 701 8. Clerk of court. Disclosing same. Every clerK of § 2m. 1 •,·1 1 .  < · .
flny court who willfully permits any deposition returned by any grand 
j ury with a presentment made by them, and filed with such clerk, to 
he inspeckd by any person except the court.. the deputies or assist-
an ts of such clerk, and the state's attorney and his assistants, until· 
after the arrest of the defendant. is guilty of a misdemeanor. 

� 70 1 9. Fraudulent concealment. · Disclosure. Every per- 11 201. 1 •  .. , 1 .  < ' .  
son who, having been called upon by the lawful order of any court, to 
make a true exhibit of his real and personal effects, either : 

1 .  Willfully conceals any of his estate or effects, or any books or 
writing relative thereto ; or, 

2 . \Villfully omits to disclose to the court any debts or demands
which he has collected, or any transfer of his property which he had 

· made after being ordered to make an exhibit thereof,
Is guilty of a misdemeanor. 
§ 7020. Racing near court. Every person concerned in any § 10". l '

e
n.  c.

racing, running or other trial of speed between any horses or other 
animals, within one-half mile of the place where any court is actually 

• si t ting, is guilty of a misdemeanor.
§ 702 1 .  Selling liquor in court house or jail. Every per- § w!•. l'

e
u . ( " .

1-,m who sells any spiritous or intoxicating liquor within, or brings 
with intent to sell or offer or expose for sale there-in, any such liquor 
into, either : 
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1 .  Any huil<ling <.'Stablished as a eourt house for the holding of 
eom:ts of record, while any session of such court is being _held therein ; 
or, 

2. Any building established as a jail or prison ; or,
H . Any building or shed, out-house, porch, yard or curtilage ap

pertaining to any building which,  or any part of which, is at the time 
occupied or used for holding the polls at an election of any public 
officer of this state, or for canvassing votes cast at such election , 

Is guilty of a misdemeanor. 
§ 7022. :Misconduct of attorneys. Every attorney who .

whether as attorney or as counselor, either : 
1 .  Is guilty of any deceit or collusion or consents to any deceit or 

collusion. with intent to deceive the court or any party ; or, 
2 . \Villfully delays his client's suit, with a view to his own gain ; or.
3. ·willfully receives any money or allowance for or on account of

any money which he has not laid out or become answerable for, 
Is guilty of a misdemeanor; and in addition to the punishment prt:>

scribecl therefor by this code, he forfeits to the party injured treble 
<lamagc•s, to be recovered in a civil action . 

§ 7023. Permitting name to be used. If any attorney know-
ingly permits any person, not being his general law partner or a clerk 

. in his office, to sue out any pro<;ess or to prosecute or defend any 
action in his name1 except as authorized by the next section, such 
attornt>y and en.•ry person who shall so use his name, is guilty of a 
misdemeanor. 

§ 7024 . Exception . In what case lawful. Whenever an
action or proceeding is authorized hy law to be prosecuted or defended 
in the name of the state or of any public officer, board of officers or 
municipal corporation, on behalf of another party, the attorney general 
or state's attonwy or attorney of sud1 public officer or board or cor
poration may p<'rmit any proc<.'ecling therein to be taken in his nanw 
by an attorney to he chosen by the party in interest . 

§ 7026. Pretense to birth of child. Every person who frandu
lC:'1;tly prorluees an infant, falsely pretending it to have . heen boru of 
i111y parent whoSc> child would be C'ntitled to inherit any real estate or 
lo receive a shart� of any personal t•state, with intent to intercept the 
inheritance of any such real estate, or the distribution of any such 
pNsonal estate , from any person lawfully entitled thereto. is punish
able by imprisonment in the penitentiary nut less than one and not 
l'XCeeding tC:'11 yPars. 

§ 7026. Substituting child. Every person to whom an infant
has been confided for nursing, education or any other purpose, who. 
with intent to deceive any parent or guardian of sU<·h ehild, substi
tutes or product·s to su<'h parent or guardia11 another child in tlH' . 
plal'e of the one so confided, is punishahle hy impriE,onment in the 
penitentiary not less than one and not excPeding seven years. 

§ 7027. Omission of duty by officer of vessel. E,·ery ownl.'r,
master or cornmamln of any vessl'l arriving from ll port without thi,
,-tntt-, who knowingly l1tncls, or permits tu land. at any port , dty or 
pl1tee within this stat(I any passc.'nger or hand who is a foreign eon - • 
det of any erinw whid1, if committed in this state , would be punish 
able therein,  without gidng notict> thereof to the mayor of SU<' ll ci ty 
. .  r other principal 111 11nieip1tl offiet<r of sueh pliwc or port, is gui l ty  uf 
11 mi:-;(h• 1 1w1mor. 
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§ 7028. Public officer. Duty omitted. Punishment. Wlwn !I :!16. ren. 1 .
�my duty is or shall be enjoined by law upon any public officer, or 
upon any person holding any public trust or employment, every will-
ful omission to perform such duty when no special provisions shall 
haw \.wen made for the punishment of such delinquency, is punish-
able as a miS<lemeanor. 

§ 7029. Doing prohibited act. Punishment. When the !I :! t i. P .. o. • ·.
pnformance of an act is prohibited by any statute and no pPnalty for 
the violation of such statute is imposed in any statute, the doing of 
sueh act is a miS<lemeanor. 

§ 7030. Disclosing presentment. Indictment. Every !i :!1,. l'eu. c.
grand juror, statC\'s attorney, clerk, judge or other officer, who, except- · am'd. 

ing hy the- issuing or in the executing of a warrant to arrest the 
dt·fl•ntlant, willfully discloses the fact of a presentment or indictment 
having been made for a felony, until the defendant has been arrested, 
is guilty of a misdemeanor. 

� 7031. Disclosing jury's proceedings. Every grand juror, � :! t !1, 1•,•i i .  c. 
who, except when required by a court, willfully discloses any evi-
< lenc<' addueed before the grand jury or anything which he himself or 
11ny othPr member of the grand jury may have said, or in what man-
ner lw or any other grand juror may have voted on a matter before 
them. is guilty of a miS<lemeanor. 

� 7032. Action in a false name. Every person who mali- 1 :!'.!11, 1 •,•11. c. 
<·iuu,-ly institut<>s or prosecutes any action or legal proet>eding, or
mnkl·S or procnr<.'s any arrest in the name of a .  person who does not.
exist or has not consented that it be instituted or made, is guilty of a
misdl'mPnnor.

§ 7033. :Maliciously procuring search. Every person who !I :t21 .  1•1· 1 1 .  c.
maliciuusly and without probable cause, procures a Pearcl1 warrant tu 
be issued and l'Xt•cutcd, is guilty of a miS<lemeanor. 

� 7034. Communicating with inmate of penitentiary. !I :!:!'�. P .. 1 1 .  c. 
E \·c•ry person who, not heing authorized by law or by consent of the a m ·. i .  

warden, deputy warden or otlwr person in charge of the penitentiary, 
commlmicates with any inmate of the iwnitentiary or brings into, or 
couvPys out of, the 1wnitent iary nny letter or printing, to or from 
any such inmate. is guilty of a misdPmeanor. 

§ 7036 . County Auditor. Neglect to canvass returns. § :t.!:t l'l'n.  c.
Ewry county auditor who willfully rt.>fuSl'S or rwglects to canvass tlw 
elt>etion returns of his county, or neglects to make proper abstrads 
thereof nnd forward th<' same to the proper officer, as is or may heri>
after he provided by law, or fails to issue certificates of elect.ion to 
the p<'rsons lawfully entitled therC'to, is punishable by a fine not 
exceeding one hundred dollars for each refusal or neglect. 

§ 7036. False certificates. Every public  offieer who, being § :ti1 .  r,•n. c.
authorized by law to make or give any certificate or other writing, 
knowingly makes and delivers as true any such eertificate or writing 
containing any statement which he knowR to he false, is gui lty of a 
mif-1 lcmeanor. 
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� :!:!�,. Pt-11. C. 
am·,1.  

� ::::;, J ',-11 , C. 

PENAL CODE. ConJJpirar:y. 

C H A P T E R  1 5 . 

CO'N'SPIRACY. 

§ 7037. Criminal conspiracies defined. If two or more per-
1-ons conspire, either : 

1 .  To  commit a crime ; or, 
2. Falsely and maliciously to indict another for a crime, or to

procure anothet to be complained of or arrested for a crime ; or, 
ll . Falsely to institute or maintain an action or special procee<lin� ;

or, 
4. To cheat and defraud another out of property, by any means

which are in themselves criminal or which, if executed, would amount 
to a cheat, or to obtain money or any other property by false pre
tenses ; or, 

5. To prevent another from exercising a lawful trade or calling or
doing any other lawful act, by force, threats, intimidation, or by 
interf<'ring or threatening to interfere with tools, implements or prop
nty belonging to or used by another, or with the use or employment 
thereof ; or, 

6. To commit any act injurious to the public health, to public
morals or to trade or commerce, or for the perversion or obstruction of 
justice, or of the due administration of the laws ; each of them is  
guilty of  a misdemeanor. 

§ 7038. Out of state, against peace of state. If two or more
persons, being out of this state, conspire to commit any act against 
the peace of this state, the commission or attempted commission of 
which, within this state, would be treason against the state, they are 
punishable by imprisonment in the penitentiary not less than one 
and not exceeding ten years. 

§ 7039. Limitation. Peaceable assemblies. No conspiracy
is punishable criminally unless it is one of thoS(' enumerated in the, 
last two sections, and the orderly and }X'aceable assembling or c1 1-
operation of persons employed in any call ing, trade or handicraft 'for 
the purpose of obtaining an advance in the rate of wages or compen 
sation, or of maintaining such rate, is not a conspiracy. 

§ 7040. Overt act necessary. Exceptions. No agreenwnt
except to commit a felony upon the person of another, or to commit  
arson or burglary amounts to  a conspiracy, unless some act besich• 
such agreement is <lone to effect the object thert•of, by one or more <>f 
the parties to such agreement. 

§ 704 1 .  Hindering citizen to obtain employment. Ewry
1wrRon, corporation, or agent thereof, who maliciously interferes ur 
hinders, in any way, any citizen of this state from obtaining employ
nwnt or enjoying employment alrt>ady ohtaitw1l, from any other rwr
E-011 or corporation, is guilty of a misdeml'anor. 

� 7042. Black list. Punishment. Bwry corporation, officer, 
RJ.!t'Tl t or f'mployee therl'of, and ewry pnsou of any corporation on 
twhnlf of such t·orporatiou , who t'Xl'hangt•s with or fomishes or de
l i n·rs to any other corporation or any offi1·er, agent. t ·mployt•e or per
so1 1  t lwreof, any " hlal'k l i s t: •  is gui l ty of a misd1•m, ·a 1 1ur .  
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Suicide. PENAL CO DE.  §§ 7043-7049 

C H A P T E R  1 6 . 

TREASON AND l\USPRH'.iION OF TREASOX. 

§ 7043. Treason defined. Witnesses. Punishment. Every 11 111• �·ou,1• 
1wrson owing allegianee to this state who levies war against it, or 
adheres to its enemies or gives them aid or comfort within this state 
or elsewhere, is guilty of treason . No person shall he convieted of 
treason unless 011 the evidence of two witnesses to the same overt act, 
or his confession thereof in open eourt .  Every person guilty of 
trPason shall, upon conviction thereof, be punished by death, or, at 
the clisl'retion of the court, shall be imprisoned in the penitentiary 
11nt less than fin, years and be forever incapable of holding any offic(• 
undn this stnte . 

§ 7044. Misprision of treason. Every person owing alle
giance to this state , and having knowledge of any treason against it, 
\\'ho con<'eals and does not, as soon as may be, disclose the same and 
make the snme known to the governor or the attorney general, or to 
some judge of this state or of some district thereof, or to the state's 
at torney of some county, or a magistrate thereof, is guilty of mis
prision of tn•ason and, upon convidion thereof, shall be punished by 
imprisonment in the 1wnitent iary not less than one and not exceeding 
five years. 

C H A P T E R  1 7 . 

Sl:ICIDE. 

§ 7041:>. Suicide defined. Suicide is the intentional taking of
o,w·s own life .  

§ 7046. Attempting suicide. Every person who, with intent
tu take his own life, commits upon himself any ad dangerous to 
human life, or which if committed upon or toward anotlwr person 
11rnl followed by death as a consequence, would render the perpetratoi: 
('hnrgeable with homicide, is guilty of attempting suicide . 

§ 7047. Advising and aiding suicide. Every person who
willfully, in any manner, advises, encourages, abets or assists another 
pnson in taking his own life , is guilty of aiding suicide . 

� 7048. Furnishing weapon or drug. Every person who 
wi llfully furnishes another person with any deadly weapon or poisonous 
drug, knowing that sul'h person int.ends to use such weapon or drula{ 
in taking his own life, is guilty of aiding suicide, if such person 
thereafter employs such instrument or drug in taking his own life .  

� 7049. Aiding attempt. Every person who willfuily aids 
m10ther in attempting to take his own life, in any manner which by 
the preceding sections would have amounted to aiding suicide if the 
l>erson assisted had actually taken his own lifc ,  is guilty of aiding an
attt'mpt at suicide .
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§§ 70.'i0-70;jS PEN'.-\L CODE. Tfomic-id1• •

§ :!:M . r .. 1 1 .  e.  § 701:>0. Incapacity, no defense. It is no defense to a pros-
ecution for aiding suicide or aiding an attempt at suicide, that the 
person who committed or attempted to commit the suicide was not a 
person deemed capable of committing criJile . 

11 :!:��. I ', .. . .  < '. § 701:> 1 .  Aiding suicide. Punishment. Every person guilty 
of aiding suicide is punishable by imprisonment in the penitentiary 
not less than seven years. 

� :?:lli. 1 ·t•1 1 .  l'. � 701:>2. Attempting suicide. Punishment. Every person 

§ :!:Ii, l't• l l ,  (', am·,1 . 

§ :!:Ill, l't'l l .  (' , am ·, 1 .

g :! .J O .  l 't• 1 1 .  t ' . 

f:! ::-I'.!. l ', · 1 1 .  ( ' .  

guilty of attempting suicide or of aiding an attempt at suici1le, is 
punishable by imprisonment in the penitentiary not less than one 
and not exceeding two years, or by a fine not exceeding one thousand 
dollars, or both . 

C H A P T E R  I S . 

HOMICIDE. 

§ 701:>3. Homicide defined. Homicide is the destruction of
the life of one human being by the act, agency, procurement or cul
pable omission of another. 

§ 701:>4. Homicides classified. Homicide is either :
1 .  Murder. 
2. Manslaughter.
3 . Excusable homicide : or,
4. Justifiable homicide :
§ 701:>I:>. Corpus delicti, how proved. Confession. .!\o

pl:\rson can be convicted of murder or manslaughter or of aiding 
suicide, unless the death of the person alleged to have been killed and 
1 he fact of the killing by the accused as alleged, an• eaeh established 
as independl:\nt facts ; the former by direct proof and tlw lattl'r beyond 
a reasonable doubt ; but in no case upon a plea of not guilty, shall t hP 
eonfession or admission of the accused, in writing or otherwise. ht• 
admissible to establish the death of the person allt•gc•d to have bn•n 
killed. 
· § 701:>6. Petit treason abolished. The rules of the eomrn 1 1n

law, distinguishing the killing of a master by his servant .  and of a
hush1md by his wifl, ,  as petit treason, are abolished, and t l 1 l•se
offenses are deemed homi<'i tles, punishable in the manner prescrilwd
hy this chapt<'r.

§ 701>7. Confidential or domestic relation. Whenever th ,•
grade or punishment of homicid£' is made to depend upon its hnvi t 1i,r 
he£'n commith·d un<lc-r circumstanees evincing a depraved miml or
unusual cruelty or in a cruel manner, the jury may take into cunsi c l -
1 •ration the fact that any domestic or confidN1tial relation exist t•d 
lwtween the accused and the person killed, in determinin� th<' mom! 
' luality of the acts  proved. 

§ 701:>8. Murder defined. Homicide is murder in the folluwi 11J:r
, ·ases : 

1 .  "'hen perpetrate-<! without authority of law, and with a prt• • 
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Homicide. PEX.-\L CODE. 

1 1 1  · t l itated dt'Sign to etfoct the death of the person killed or of any
ut '. 1er human being. 

•1 When perpetrated by any act imminently. dangerous to others
l\llll evincing a depraved mind, regardless of human life, although 
Y,i thout any premeditated design to effect the death of any particular 
i ndi vid ual. 

3 . When perpetrated without any design to effect death by a per
son enga�ed in the commi88ion of any felony. 

§ 7069 . Felony used in last section defined. The word
"felony, ' '  in the last section imports any act or omission declared or 
defined to be a felony by any law of this statt> or by this code with
out regard to the effect thereon of the punishment actually imposed. 

§§ i009-7070 

§ 7060. Design to effect death inferred. A design to effect � ��a. 1 ' .. 1 1 .  c.
death is inferred from the fact of killing, unless the circumstances 
raise a reasonable doubt whether such design existed. 

§ 706 1 .  Premeditation. A design to effect death sufficient to � �u . l'eu. c.
<'onstitute murder, may be formed instantly before committing the 
ad by which it  is carried into execution. 

§ 7062. Anger or intoxication no defense. Homicide com - � � 1 :,. 1 •  .. 11 . ( ' . 

mitted with a design to effect death is not the less murder because 
the perpetrator was in a state of anger or voluntary intoxication at 
the time. 

§ 7063. Act imminently dangerous to others . Homicide !I �rn. l'<>n .  < · .
1wrpetrated by an act imminently dangerous to others and evincing a " 1 1 1 · , 1 .  

def.)raved mind regardless of h uman life, is not the less murder because 
there was no actual intent to inj ure others. 

§ 7064. Murder divided into two degrees. According to
the facts and circumstances attc-nding the killing, or as spt1cially 
declared by law, murder is deemed, either : 

1 .  Murder in the first degree : or, 
2 . Murder in the second degree.
§ 7066. Degrees of murder defined EYery murder per

petrated by lll<'ans of poison . or by lying in wait. or by torture. or by 
other willful, deliberate or prcmeditatt•d killing, or in committing or 
attempting to commit any sodomy. rape, mayhem, arson, robbery or 
hurglary, shall be deemed murder in the first degree ; all other kinds 
of murder shall be deemed murder in the second dl'grce .  

§ 7066 . :Manslaughter defined. Homicide. not excusable or
justifiable, but perpetrated in a manner not constituting murder, is 
manslaughter. 

§ 7067. :Manslaughter divided into two degrees. Accord
ing to the facts and circumstances attending the killing, or as specially 
dl•e larcd by law, manslaughter is. either : 

1 .  Manslaughter in the first degree : or, 
2 . Manslaughter in the second degree.
§ 7068. Punishment for murder in first degree. Every L w. 1 ·1•1 1 .  c.

person convicted of murder in the first degree shall suffer death or he 1 .  �-"�:�: 1�1<:i . 

imprisoned in the penitentiary for life. 
§ 7069. Punishment for murder in second degree . Every

person convicted of m urder in the second degree shall be imprisoned 
in the penitentiary not less than ten and not exceeding thirty years. 

§ 7070. Punishment for manslaughter in first degree. � �:,:i. 1 •e11  . . . . 

Every person convicted of manslaughter in the first degree shall be am ·,1 .  

punished hy imprisonment in t lw penitentiary not less than five and 
nut exceeding fiftt-en years . 

1255 



§§ 7071-it.>77 

)i �61 .  1 •,• 1 1 .  , · . 
11 m ·, 1 .  

!I§ 1 . 2. e . \1. 1.,,:1. 
11 m ', I .  

PENAL CODE. Homir:ide. 

§ 707 1 . Punishment for manslaughter in second degree .
Every perso11 convicted o f  manslaughter i n  the second degree shall 
be punished by imprisonment in the penitentiary not lees than one 
and not exceeding fin, years, or by imprisonment in the county jail 
not Pxceeding one year, or by a fine not exceeding one thousand 
dollars, or by both such fine and imprisonment. 

§ 7072. Jury determines degree of murder. The jury before
whom any person prosecuted for murder is tritd, shall , if t lwy find 
such person guilty thereof, determine by their verdid, whether it is 
of murder in the first degree or of murder in t he second degree .  

§ 7073. Jury must determine punishment. The jury hP
fore whom any person proseeuted for murder is tried, shall if they 
find such person guilty thereof, fix and determine by their verdict ,  
the punishment to be inflicted. within the limits prescribt>d by law, 
as for example : if they find such person guilty of murder in the 
first degree, they must designate in their verdict whether he shall he 
punished by death or imprisonment in the penitentiary for life : or, if 
they find such person guilty of murder in t he S{'Coud degree,  they 
must. designatf' in t lwir verdict the term of his imprisonment in the 
penitentiary not less than tc>n and not. c:xceeding th irty years. 

§ 7074 . Court to enter judgment according to verdict.
Exception. "·henever any 1wrson is convietnl of murdc>r by the 
verdict of a jnry ,  it shall be the duty of the court to mter judgment 
against such pc>rson, in accordanc-e with suc-h verdict, or otherwise 
as provided by section 8247 of the code of criminal prucedure. 
* 7076. Manslaughter. Jury. Degree. Punishment.

Court. Thc> jury before whom any person is prosecuted for murder, 
may, aecording to the facts and circumstanc-es disc losed by the evi . 
deuce , find such person guilty of manslaughter. ·whenever the jury 
finds any person guilty of manslaughter, either upon a prosecut ion 
for murder or a prosecution for mauslaughtn, they shall cletermim• 
hy their verdict whether it is of manslaughter in the first dc>gree or 
of manslaughter in the sec-ond degree, an<l shall also fix  and dete-r
mine by their ,·erdict t he punishment to he inflicted, within t lw 
limits prescribed by law, and i t  shall be the duty of the c-ourt to enter 
judgment agaim,t such person in Rl'cordance with sueh verdid. or 
othf'rwise ai-; provided by se<' t ion �247 of the C'ode of criminal pro
cedurP . 

� 7076. Murder. Manslaughter. Plea. Guilty. Court. 
\V IH-mever any verson proEe<"ukd for murdn or nrnnslaughter pl<'1Hls 
guilty. he shall, in his plc•a, designate whethn he is guilty of murder in 
tlw first dc>gree or in the  B<'<"ond dt'gr<'C\ or of manslaughter in the first de 
grt·t• or in t11e :-t•concl ckgree. and the  C'ourt shall , if said plea is ac-cepted , 
dl' t nmin<' the punish111t>nt to bt' intlickd th<'rPfor within the l imits 
pr1· ,wrihed by law, and enter judgment against suC'h r,nson in aecord
n11ee with such dC'tNminat ion . But the rnurt mnv. in i ts dist·re1io11 . 
1·xamirn• wit neSSf'S to aid in  the cktermination of tlw pu11ishment to 
lw intli<"lt•d or submit the Rame to a jury to detnmine the pmish 
uwnt .  or, at i t s  dis<"retion, may refuse to  rt><"eiw a plea o f  gui lty nntl 
:-u bmit the wholt> t·ase to a jury . 

� 7077. Treason . Murder. Death. Time of execution. 
Whc>m·YPr the t·ourt or jury shall dei-ignate t hat a rel'f'oll c-onvietrd of 
tn•aso11 or of nrnrdn in the  firr;t degrt't' shall  be punisht•d by death . i t  
i-hall  lw the duty of tlw C"ourt entning j udgment to  fix the day of tl 1 1• 
1·x1•C"ut io11 t lwr<'of, which day shall 1101 he less than thrC'e months after 
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the day on which the judgmmt and sentence are entered and not 
longer than six months. 

§ 7078. Duel. Killing in state. Murder. Second degree.
Every person who by previous appointment or engagement fights R 

duel within the jurisdiction of this state and in so doing inflicts a 
wound upon any person, whereof the person so injured dies, is guilty 
of murder in the second degree. 

§ 7079. Second, surgeon at duel. Manslaughter ftrst
degree. Every person who acts as a second or surgeon at any such 
duel as is mentioned in the preceding section and is present when 
the wound is inflicted whereof death ensues, is guilty of manslaughter 
in the first degree. 

§ 7080. Duel. Killing without state, murder second
degree. Every person, being an inhabit.ant or resident of this state, 
who, by previous appointment or engagement made within the same, 
fights a duel without the jurisdiction of this state, and in so doing 
inflicts a mortal wound upon a person, whereof he afterwards dies 
within this state, shall be deemed guilty of murder in the second 
degree within this state, and may be tried, convicted and sentenced 
in the county where the death happens. 

§ 708 1 .  Second, surgeon, at duel. Manslaughter ftrst
degree. Every person, being an inhabitant of this state, who acts 
as a second or surgeon at any such duel as is mentioned in the pre
ceding section and is present when a wound is inflicted whereof death 
ensues, is guilty of manslaughter in the first degree. 

§ 7082 . Conviction. Acquittal in other state, defense.
A person prosecuted under the last two preceding sections may plead 
a former conviction or acquittal of the same offense in any other state 
or country, and such plea, if admitfod or established, shal l be a bar 
to all further or other proceedinl-{S against him for the same offense 
within this state . 

§ 7083. Homicide in forcibly taking mine. Murder. If
any person or persons shall associate and agree to enter or attempt to 
enter hy force of numbers, and the terror such numbers is calculated 
to inspire, or by force and violence, or by threats of violence against 
any person or persons in the actual possession of any lode, gulch or 
placer claim, and upon such entry or attempted entry, any person or 
persons shall be killed, said persons and all and each of them so 
entering or attempting to enter, shall be deemed guilty of murder in 
the second degree, and punished accordingly. Upon the trial of such 
cases, any person cognizant of such entry or attempted entry, who 
shall be present and aiding, assisting or in anywise encouraging such 
entry or attempted entry, shall be deemed a principal in the commis
sion of said offense.  

§ 7084. Homicide, when manslaughter in ftrst degree.
Homicide is manslaughter in the first_ degree in the following cases :

1 .  When perpetrated without a design to effect death by a person
while engaged in the commission of a misdemeanor.

2. When perpetrated without a design to effect death, and in a
heat of passion, but in a cruel and unusual manner or by means of a 
dangerous weapon, unless it is committed under such circumstances 
as constitute excusable or justifiable homicide . 

3. When perpetrated unnece88ftrily either while resisting an
attempt by the person killed t.o commit a crime or after such attempt 
shall have failed. 

12f>7 

§§ 707�7084 

§ 247. Pen. ( ' ,
am ',I.

§ 218. Pen.  (' ,
am'd.

§ 200. Pen. c.



§§ 7085-700-.2 PENAL CODE. Homicide. 

;1 2a1 . 1•,•11. c. § 7081:>. Abortion. Killing unborn quick child. The will-
ful killing of an unborn quick child by an injury commiited upon 
the person of the mother of such ehild, and not prohibited in the 
next following section, is manslaughter in the first degree. 

§ 2�2. Pen . c. § 7086. Abortion by administering drugs. Instruments.
Every person who administers to any woman pregnant with a quick 
child, or who prescribes for such woman, or advises or procures any 
such woman to take any medicine, drug or substance whatever or 
who uses or employs any instrument or other means with intent 
thereby to destroy such child, unless the same shall have been neces
sary to preserve the life of such mother, is guilty in caSEI the death 
of the child or of the mother is thereby produced, of manslaughter 
in the first degree. 

§ zat. l'Pn. c . � 7087. , Manslaughter in second degree defined. Every
kiiling of one h u man being by the act, agency, procurement or cul
pable negligence of another, which, under the provisions of this 
chapter, is not m urder nor manslaughter in the first degree. nor excus
able nor j ustifiable homicide, is manslaughter in the second degree. 

!I 1:;5, i'Pn . c. § 7088. Owner of mischievous animal. If the owner of a 
mischievous animal,  knowing its propensities, willfully suffers it to 
go at large, or keeps it without ordinary care, and such animal, while 
so at large or not confined, kills any human being who has taken all 

. the pre<>autions which the circumstances permitted, to avoid such 
animal, the owner is deemed guilty of manslaughter in the second 
de�ee. 

� :!M. 1 •  .. 11. c. § 7089. Negligently navigating vessel . Overloading.
Every person navigating any vessel for gain who willfully or ne�li
gently receives so many passengers or such a quantity of other ladmg 
on - board such vessel that by means thereof such vessel sinks, or is 
overset or inj ured, and thereby any human being is drowned or other
wise killed, is guilty of manslaughter in the second degree.  

� :!.,i. l'l'n, 1 · .  § 7090. Steamboat. Passengers. Negligence. Racing.
Every captain or other person having charge of any steamboat used 
for the conveyance of passengers or of the boilers or engines thereof, 
who, from ignorance or gross neglect, or for the purpose of excelling 
any other boat in speed, creates or allows to be created, such an 
undue quantity of steam as to burst or break the boiler or other 
apparatus in which it shall be generated or any apparatus or machin
ny connected therewith, hy which bursting or breaking any person 
is killed, is deemed guilty of manslaughter in the second degree. 

� �""· 1 ,1• 1 1 •  c . § 709 1 .  Engineer. Negligence. Producing death. Every 
engineer or other person having charge of any steam boiler, steam 
engine or other apparatus for generating or employing steam, 
employed in any manufactory, railway or oth er mechanical works, 
who willfully or from ignorance or gross neglect creates or allows 
to be created, such an undue quantity of steam as to burst or break · 
the hoiler. engine or appnratus. or to cause any other accident 
whereby the death of a human being is produced, is guilty of man
slaughter in the second <legrct• . 

� �:,:, . 1 ., . 1 1 •  c . § 7092. Physician. Intoxication. Producing death. 
Every physician who, lx>iug in a stnte of intoxication. without a 
design to etfed death , administers any poison, drug or medicine, or 
do<'!- 1 1 11y other ad as strnh physician, to another person, which pro-
1hwt>s tlw death of imch other person, is 1-(Uilty of manslaughter in 
t ht> Sl'('OlHI dt•�l'l'P. 
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� 7093. Keeping gunpowder. Other explosives. Every !i :!6<1, """ · , · . 

person guilty of making or keeping gunpowder, saltpeter, guncottou, am·, i .  
nitroglycerine or dynamite or any compound of the same, or any 
fulminate or substance which is intended to be used by exploding or 
igniting the same, in order to produce a force to propel missiles or to 
rend apart substances, within any city or village, in any quantity or 
amount prohibited by law, or by any ordinance of said city or villag1,, 
in consequence whereof any exploeion occurs whereby any human 
being is killed, is guilty of manslaugter in the second degree. 

§ 7094. Setting spring gun, trap or device. Every per
son who sets any spring or other gun or trap or device operating 
by the firing or exploding of gunpowder or any other explosive, and 
leaves or permits the same to be left, except in the immediate presence 
of some competent person, shall be deemed to have committed a mis
demeanor : and the killing of any person by the firing of a gun 9r 
other device so set shall be deemed to be manslaughter in the firi,;t 
degree. 

§ 7096. Arson. Night time� Destroying life. Every per
son who willfully and maliciously burns, in the night time, the dwelling 
house of another or of which he is a lessee or tenant, whereby the 
life of any person is destroyed, or who, in the night time, willfully 
and maliciously sets fire to any other building, owned by himself or 
another, by the burning whereof such dwelling house shall be burnt. 
in the night time, whereby the life of any person is destroye<l, shall 
be deemed guilty of murder in the second degret>. 

§ 7096 . Killing. Death within one year . Aiding suicide.
To make the killing either murder or mam;laughter in prosecutions 
for hornicidt>, it is requisite that the party dies with in a year and a day 
after the stroke received or the cause of death administered, in thl• 
computation of which the whole of the> day on which the act was dmw 
shall be reckoned the first .  No prosecution for aiding suicide sha l l  
he maintaim•d unl1:>ss the death of  the pnson aided ensues within om• 
yPar, computed as above . 

§ 7097. Homicid,e, when excusable . Homicide is excusablP § 1,;1. l'eu. , · .
in the following cases : 

1 .  \VhP11 eommittC'd by accident and misfortune, in lawfully cor
recting a ehild or servnnt or in doing any other lawful net, by lawfu l 
means, with mmal nnd ordinary caution and without any unlawful 
intent. 

2 . ·when committed by accidt>nt and misfortune in the ht:>at o f
passion, upon any sudden and sufficient provocation or upon a sudde! l  
combat ; provided, that no undue advantage is taken, nor any dangerous 
weapon used and that the killing is not done in a cruel or unusua l 
manner. 

� 7098. Homicide by officers, when justifiable. Homiei<lt• !l :!tl:1, 1 •  .. n .  , · . 
i s  Justifiable when committed by public officers and those acting by 
their command in their aid and assistance, ei ther : 

1 .  I n  obedience to any judgment o f  a competent court ; or, 
2 . \Vhen necessarily committed in overcoming actual resistance to

the execution of some legal process or to the discharge of any other 
legal duty : or, 

3 . \Vhen necessarily committed in  retaking felons who ham been
rescued or who have ei-caped, or when necessarily committed in arrest
ing felons fleeing from justice . 
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� ti099-i106 PEX.-\L CODE. Maiming. 

11 :!tiL P,•1 1 . , · . § 7099.  Homicide by others, when justiftable. Homicide 
is also j ustifiable when committed by any person in either of the 
following cases : 

ll :!fl!i. 1 • , · 1 1 .  , · . 

fl :!lit;. 1 •,• 1 1 .  , · . 

" :!t
r

; .  l 't• 1 1 .  ( · .  

1. ·when resisting any attempt to murder such person or to eom
mit any felony upon him or her, or upon or in any dwelling house in 
whieh such person is ; or, 

2. When committed in the lawful defense of such person or of his
or hN husband, wife, parent, child, master, mistress or servant, when 
therc> is a reasonable ground to apprehend a design t.o commit a felony 
or to <lo some great personal injury, and imminent danger of sueh 
design being accomplished ; or, 

3. When necessarily committed in attempting, by lawful ways and
means, to apprehend any person for any felony committed ; or in law
fully suppressing any riot ; or in lawfully keeping and preserving tht• 
peace. 

'§ 7 1 00. Homicide. Excusable. Justiftable. Defendant 
acquitted. ·whenever any person is prosecuted for a homicide, and 
upon his trial the killing shall be found to have been excusable or 
justifiable, the jury shall find such person not guilty and he shall be 
fully acquitted and diS<'harge<l. 

C H A P T E R 1 9. 

l\lADIING. 

§ 7 1 0 1 .  Maiming defined. Every person who, with premedi
tated design to injure another, inflicts upon his person any injury 
which disfigures his personal appearance or disables any member or 
organ of his body or seriously diminishes his physical vigor, is guilty 
of maiming. 

§ 7 1 02. Maiming one's self. Every person who, with design
to disable himself from performing any legal duty, existing or antic-i 
pntecl ,  inflicts upon himself any injury whereby he is so disabled, is 
guilty of maiming. 

§ 7 1 03. Maiming one's self. Exciting sympathy. Evt>ry
J : <'rRon who inflicts upon himself any injury such as if inflicted upon 
auother would constitufr maiming, with intent to arnil himself of 
i-:nch injury, to exeite sympathy or to obtain alms or any charitablt> 
rt>lief. is guilty of maiming. 

� 7 1 04. Maiming. Instrument. Manner immaterial. To 
C'o11stitute maiming it is immaterial by what means or instrument , 
, ,r in what manner the injury was inflieted. 

� 7 1 06.  Maiming by disfigurement described. Limited. 
To C'onst itnte maiming by disfigurcnwnt the injury rnuRt be sueh as 
is c-akulated, aftn healing, to attract observation. A distiguremeut 
which can only he diseon:•red by close inspection dm's not constitute 
mai miug. 

� 7 1 06. Design to maim inferred. A clt•sign to injurt', dis
tignn• or disable , is inferred from tlw fad of inflict ing an injury 
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Kidnaping. PENAL CODE. §§ 7107-7112 

which is calculated to disfigure or disable, unless the circum. 
stances raise a reasonable doubt whether such design existed. 

§ 71 07. Premeditated design sufficient. A premeditated § �. i .  1 ·  ... 11. , · . 

dt>sign to injure, disfigure or disable, sufficient to constitute maiming, 
may be formed instantly before inflicting the woun<l. 

§ 7 1 08. Subsequent recovery. Conviction . When it ap- !l �.�. 1•en .  , · . 
pears, upon a trial for maiming another person, that the person 
injured has, before the time of trial, so far recovered from the wound 
that he is no longer by it disfigure<l in personal appearance, or dis-
abled in any member or organ of his bo<ly or affected in physical 
vigor, no conviction for maiming shall be had ; but the accused may 
be convicted of assault and battery, with or without a special intent, 
aceording to the proof. 

§ 7 1 09. Punishment for maiming. Every person guilty of !I �.a. 1 ·,•11 . , · .

maiming is punishable by imprisonment in the penitentiary not less 
than one and not exceeding seven years, or by imprisonment in a 
c-onnty jail not exceeding one year, or by fine not exceeding one 
thousand dollars, or by both such fine and imprisonment. 

C H A P T E R  2 0 .  

KIDNAPING. 

� 7 1 1 0. Kidnaping defined. Defense. Exception . Every § �"· 1 • ., 1 1 .  c. 
pnson who, without la\\·ful authority, forcibly &•izes and confines 
another or inveigles or kidnaps another, with intent, either : 

1 .  To cause such other person to be secretly confined or im
prisoned in this state against his will ; or, 

2. To cause such other person to be sent out of this state against
his will ; or, 

3 . To cause such person to be sold as a slave or in any way held
to service against his will, 

Is punishable by imprisonment in the penitentiary not less than 
one and not exceeding ten years. Upon any trial for a violation of 
this section, the consent thereto of the person kidnaped or confined 
i-hall not be a defense, unless it appears satisfactorily to the jury, 
t hat such person was above the age of twelve years, and that such 
1·onsent was not extorted by threat or by duress. 

§ 71 1 1 . Selling services of other persons. Every person § �.: . •  1 • , · 1 1 .  , · .

who, within this state or  elsewhere, sells or in  any manner transfers, 
for any term, the services or labor of any black, mulatto or other 
person of color, who has been forcibly taken or inveigled or kid-
naped from his state, is punishable by imprisonment in the peniten-
t iary not less than one and not exceeding ten years. 

§ 7 1 1 2. Removing from state persons held to service. § �.,i. 1 ·,• 1 1 •  c.
Every person claiming that he or another is entitled to the service of 
R person alleged to be held to labor or service in a state or territory of 
the l"nited States who, except as authorized by law. takes or rem�ves 
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§§ 7113--7117 PENAL CODE. Robbery. 

or willfully does any act tending toward removing from this state any 
such person, is guilty of felony, and punishable by imprisonment in 
the penitentiary not less than one and not exceeding ten years. an<l 
by a penalty of five hundred dollars, recoverable in a civi l aetion hy 
the party aggrieved . 

§ �i,. 1 • .. 1 1 . ( ' .  § 7 1 1 3. Judge. Officer. Warrant. Exception. • Penalty.

� :!i�l. l't•I) .  C. 
am· , 1 .  

� �"'0. P1 • 1 1 .  ( ' . 

� :.'." I .  l 1 1 J I , ( " ,  

Every judge or other public officer of this state, who grants or issues any 
warrant. certificate or other process in any proceeding for the removal 
from this state of any person claimed as held to labor or service in a 
state or territory of the United States, except in pursuance of positive 
enactment, is guilty of a misdemeanor; and in addition to the pun
ishment therefor prescribed by law, he forfeits five --hundred dollars to 
the party aggrieved, recoverable in a civil action. 

C H A P T E R  2 1 .

ATTEMPTS TO KILL. 

§ 7 1 14. Administering poison. Every person who, with
intent to kill ,  administers or caust>s or procures to be administered tu 
another, any poison , which is actually taken by sueh other, but by 
which death is not caused, is punishable by imprisonment in the pen
itentiary not less than ten years. 

§ 7 1 1 1:>. Shooting. Assault. Deadly weapon. Every per
son who shoots or attempts to shoot at another, with any kind of fire
arm , air gun or other means whatever with intent to kill any person . 
or who commits any assault. and battery upon another by means of 
any d(,adly weapon, or by sueh other means or force as was likely to 
prmluec death , with intent to kill any other person, is punishable by 
imprisonrm•nt in the pPnitentinry not less than one and not exceediug 
ten years. 

§ 7 1 1 6. Other assaults with intent to kill. Evny persuu
who is guilty of an assault with intent to kill any person. the punish 
mt•nt for which is not prescrilwd hy the foregoing section,' is punish
able by imprisonment in the penitentiary not less than onP and nut 
exceeding five years, or in a county jail nut exc(•c-ding one year. or by 
a fiiw not exceeding fiw hun(lred dollars, or by hoth such fine awl 
imprisonment . 

C H A P T E R

ROBBERY. 

§ 7 1 1 7. Robbery defined. Ruhl)ery is a wrongful taking uf
1wrsonal property in  the }JOSSPssion of anuthl'r. from his persuu ur 
imm1•diatP prt•s1 · 1w1· aml against h is wil l .  aee01nplislwd by lllC'Rns uf 
forcP or frnr. 
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f't· fonious A ssaulf. PE�UL CODE. §§ 7118-71'.!7 

§ 7 1 18 . How force or fear employed. To constit ute rob
bery, the force or fear must. be employed either to obtain or retain  
poSSC'Ssion of  the property, or  to prevent or  overcome resistance to  tlw 
taking. If employed merely as a means of C'SCape, it does not con 
st i tute robbery. 

§ 7 1 1 9. Degree of force immaterial. When force is em
ployPd in either of the ways spt:>cified in the last section, the degre(' 
of foree employed is immaterial . 

§ 7 1 20. What fear necessary, described. The fear whi<,h
<'onstitutes robbery may be either : 

1 .  The fear of an unlawful injury, immediate or future, to the person 
or property of the person robbC'd, or of any relative of his or member 
of his family ; or, 

2. The fear of an immediate and unlawful injury to the person or
property of any one in the eompany of the person robbed, at the time 
of the rohbery. 

§ 7121 .  Value of property taken immaterial. ·when prop
Nty is taken under the circumstances required to constitute robbery, 
the fact that the property was of trifling value does not qualify the 
otft-nse . · 

§ 7122. Taking secretly not robbery. The taking of prop
l'rty from the person of another is not robbery, when it clearly appears 
that tlw taking was fully eompleted without his knowledge. 

§ 7 123 . Two degrees of robbery, defined. Robqery, when
�lCl'mnplished by the use of force, or of putting the person robbed in 
ft•ar of some imnwdiate injury to his person, is robbery in the first 
<k·gr<'e. ·when al·complished in any other mann1:1r, it is robbery in tlw
Sl'<'ond degreP . 

� 7124. Punishment robbery, first degree. Every person 
guilty of robbt'ry in thu first degree is punishahle by imprisonml'nt 
in t he penitf'ntiary not lt·ss than one year. 

§ 7 126. Punishment robbery, second degree. Every per
son guilty of robht>ry in tht> SC'<"ond degree is punishable by imprison
ment in tlw pt:>nitentiary not less than one and not exceeding ten 
years. 

§ 7126. Robbery by two or more conjointly. Whenew.r 
h,·u or more persons eonjuintly commit a robbery, or when the whoh• 
number of persons <"onjointly committing a robbery and persons pres
l'nt and aiding such robbery, amount to two or more, each and eitlwr 
of such persons is punishable by imprisonnwnt in the penitentiary 
not less than one year. 

C H  A P T  E H  2 ::l . 

_.\:--,:-;Al'LTS WITH INTENT TO COl\DIIT FELOKY OTH ER 
TRAX ASS.-\TI.:rs WITH IXTEXT TO KILL.  

l:; :.!":.!. Pt- 1 1 .  l' . 

� :!SI, 1 '1-' t t .  ( ' , 

!I :N. 1 '1 • 1 1 . C .  

§ ;!.,·,. l'Pll .  ( ' .

5 :! .... .  ,. P,• 1 1 .  t '. 
a m 'd .  

§ :!.,i• • . .... , .  ( ' .  
am ·, 1 .  

§ ��"- 1 ·, • 1 1 .  c .
am ·, 1 .  

� 7 1 27. Shooting. Assault. Deadly weapon. Punish- § 2111 .  reu . c. 
ment. En•ry person who shoots or attempts to shoot at another 
with any kind of fin•nrm, air gun or other means whatewr, or com-
mits any assault or hat tny upon anotlwr by menus of any deadly 
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!; :!!'�. l 'e l l .  l',  
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§ ;!� I .J ,  l 't • l l . ( ' ,
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§ :.>f,,,  J -t • I I .  C .

PE�.\L CODE. Duela and Challen9es. 

weapon, or by such other means or force as was likely to produee 
death , with intent to commit any felony other than assault w i th  
intent to  kill, or  in resisting the execution of  any legal procC"ss, is 
punishable by imprisonment in the penitentiary not less than une 
and not exceeding ten years. 

§ 7128. Other assaults. Intent. Exception. Punish
ment. Every person who is guilty of an assault with intent to 
commit any felony, except an assault with intent to kill, the punish
ment for which assault is not prescribed by the preceding section . is 
punishable by imprisonment in the penitentiary not less than unt> 
and not exceeding five years, or in a l'OUnty jail  not exceeding t, ne 
year, or by a fine not exceeding five hundred dollars, or by both such 
fine and imprisonment. 

§ 7 1 29. Administering drugs. Intent. Felony. Every
person guilty of administering to anothc·r any chloroform, ether, 
laudanum or other intoxicating, narcotic or other anesthetic agen t ,  
with intent thereby to enable or  assist himself or  any other person t ,  • 
commit any felony, is guilty of felony. 

C H A P T E R  2 4 .

DUELS AND CHALLEXG ES. 

§ 7 1 30. Duel defined. A duel is any combat with deadly
w<'apons, fought between two persons by previous agreement or upon 
a previous quarrel. 

§ 7 1 3 1 .  Punishment for fighting. Every person guilty of
figl1ting any duel, although no death or wound ensnC>s, is punishable 
by imprisonment in the penitentiary not less than one and w , t  
exceeding ten years. 

§ 7 1 32. Incapacity to hold office. Ewry person convicted
of fighting a duel is thereafter incapable of holding or being eleett,d 
or appointed to any office, place or post of trust or emolument, civ i l  
or  military, under this state. 

§ 7 1 33. Seconds. Aids. Surgeons. Every person who is
pr�SC'nt at the time when any duel is fought, either as second, aid or 
surgeon, or who ad\·ises or gives any countenance to any duel, is 
punishable by imprisonment in the penitentiary not less than 01H• 
and not exceeding seven years. 

� 7 1 34. Challenges. Punishment. Every person who chal
lenges another to fight a duel ; every person who ac('.epts any such 
challengt• : nnd every person who knowingly forwards. carries or 
delh-ers any such challenge. is punishable by imprisonment in t h"  
1w11i tPntiary not less than one and not excceding &•Yen years. 

§ 7 1 36. Challenge defined. Any words. spoken or written. "r
any signs uttC>re<l or made to any person, expressing or implying or 
intended to express or imply a desire, request, invitation or demand . 
to fight a dud, or to mt:>d for the purpose of fighting a <llwl ,  are deemt:tl 
a ( 'hi1 l le11gP . 
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Assault and Battery. PENAL CODE. §§ 7136--7143 

§ 7 1 36. Attempts to induce challenge. Every person guilty II aoo. reu. c.
of sending, uttering or making to another any words or signs what-
ever,• with intent to provoke or induce such person to give or receive 
any challenge to fight a duel, is guilty of a misdemeanor. 

§ 7 1 37. Posting for -not fighting. Every person who posts Ult, Pen. c.
or publishes another for not fighting a duel or for not sending or 
accepting a challenge to fight a duel, or who uses any reproachful or 
<'ontemptuous language, verbal, written or printed, to or concerning 
another for not sending or accepting a challengt:- to fight a duel or 
with intent to provoke a duel, is guilty of a misdemeanor. 

§ 7 1 38. Leaving state to evade laws. Every person who 11 !ll2. Pen. c.
leaves this state with intent to evade any of the provisions of this 
chapter and to commit any act out of the state su<'h as is prohibited 
by this chapter, and who does any act although out of this state 
which would be punishahle by said provisions, if committed within 
this state , is punishable in the same manner as he would have heen, 
in rase such act had been c,0mmitted within this state. 

§ 7 1 39. Where may be tried. S�eh person may he pros<'- 11 30'.!. Pen. c.
c-utcd, informed against or indicfod and tried in any county within 
this state. 

§ 7 1 40. No privilege against testifying. No person shall II aM, Peu. c.
he excused from testifying or answering any question upon any 
investigation or trial for a violation of either of the provisions of this 
chapter, upon the ground that his testimony might tend to convict 
him of a crime. But no evidence given upon any examination of a 
person so testifying shall be received against him in any criminal 
prosecution or proceeding. 

C H A P T E R  2 5 .

ASSAULT AND BATTERY. 

§ 7141 .  Assault defined. An assault is any willful and unlaw
ful attempt or offer, with force or violence, to do a corporal hurt to 
another. 

§ 7142. Battery defined. A battery is any willful and unlaw
fuf use of force or violence upon the person of another. 

§ 7 1 43. When force not unlawful. To 11se or to attempt or
to otfer to use force or violence upon or toward the person of another 
is not unlawful in the following rases : 

1 . When necessarily committed by a public officer in the perform
ance of any legal duty, or hy any other ix•rson aRRisting him or acting 
by his direction . 

2. When necessarily committed by any person in arresting one
who has committed any felony, and delivering him to a public officer 
competent to receive him in custody. 

ll. When committc>d either hy the party about to be injured or by
Rny other person in his ni<l or defense, in preventing or attempting to 
prevent an offenRt, a�ainst his person, or any trespass or other unlaw-
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§§ 7144-7145 PENAL CODE. Assault and Battery. 

ful interference with real or personal property in his lawful posses
sion ; provided, the force or violence used is not more than sufficient 
to prevent such offense. 

4. When committed by a parent or the authorized agent of any
parent, or by any guardian, master or teacher, in the exercise of a 
lawful authority to restrain or correct his child, ward, apprentice or 
scholar ; provided, restraint or correction has been rendered necessary 
by the misconduct of such child, ward, apprentice or scholar, or by 
his refusal to obey the lawful command of such parent or authorized 
agent or guardian, master or teacher, and the force or violence used 
is reasonable in manner and moderate in degree. 

5 . When committed by a carrier of passengers, or the authorfaed
agents or servants of such carrier, or by any person assisting them, 
at. their request, in expelling from any carriage, railroad car, vessel or 
other vehicle, any passenger who refuses to obey a lawful and reason
able regulation prescribed for the conduct of passengers, if such 
vehicle has first been stopped and the force and violence used is not 
more than is sufficient to expel the offending passenger, with a rea
sonable regard to his personal safety. 

6. When committed by any person preventing an idiot, lunatic ,
insane person or other person of unsound mind, including persons 
temporarily or partially deprived of reason, from committing an act 
dangerous to himself or t.o another, or enforcing such restraint as is 
necessary for the protection of his person or for his restoration to 
health, during such period only as shall be necessary to obtain legal 
authority for the restraint or custody of his person. 

!I :.is, Pen. c. § 7144. How punished. Assault or assault and battery shall 
be punishable by imprisonment in a county jail not exceeding thirty 
days, or by a fine of not less than five dollars nor more than one hun
dred dollars or both at the discretion of the court. 

!I :D, Pen. c. § 7146. Assault with dangerous weapon. Every person 
who, with intent to do bodily harm and without j ustifiable or excus
able cause, commits any assault or assault and battery upon the per
son of another, with any sharp or dangerous weapon, or who without 
such cause, shoots or attempts to shoot at another, with any kind of 
firearm or air gun or other means whatever, with intent to injure any 
person, although without intent to kill such person or to commit any 
felony, is punishable by imprisonment in the penitentiary not less 
than one and not exceeding five years, or by imprisonment in a county 
jail not exceeding one year. 
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CHAPTER 26. 

LIBEL. 

§ 7146. Defined. Any malicious publication, by writing,
printing, picture, effigy, sign or otherwise than by mere speech, 
which exposes any living person or the memory of any person 
<leeeased, to hatred, contempt, ridicule or obloquy, or which causes or 
tends to cause any person to be shunned or avoided, or which has a 
tenden<'y to injure any person, corporation or association of persons, 
in his or their business or occupation, is a libel. 

§ 7147. Is misdemeanor. Every person who publiahes a
libel, is guilty of a misdemeanor. 

§ 7148. Presumption of malice. A publication having the
tendency or effect, mentioned in section 7146 is to be deemed 
malicious, if no justification or excuse therefor is sho�. The publi
<-ation is justified when the matter charged as libelous is true and 
was published with good motives and for justifiable ends. The 
publication is excused when it is honestly made, in the belief of its 
truth an<l upon reasonable grounds for belief, and consists of fair 
<'om111ents upon the conduct of a person in respect of public affairs, 
or upon a thing which the proprietor thereof offers or explains to the 
public:. 

§ 7149. Publication of libel defined. To sustain a charge
of publishing a libel, it is not necessary that the matter complained 
of should have been read or seen by another. It is enough that the 
accust.>d knowingly displayed it, or parted with its immediate custody 
under circumstances which exposed it to be read or seen or under
stood by another person than himself. 

§ 7160. Liability of editors and others. Every editor or
JJroprietor of a book, newspaper or serial publication, and every man
ai.rer of a partnership or inl'.orporated association, by which a book, 
newspaper or serial publication is issued, is chargeable with the pub
lieation of any matter contained in such book, newspaper or serial. 
But in e\'ny prosecution for libel the a<'CUSt'd may show in .his 
defense that the rnath·r <·omplained of was published withou.t his 
knowledgt.> or fault and against his wishes, by another who had no 
authority from him to make the puhlication, and whose act was dis
avowed by him as soon as known. 

§ 7161. Publishing true report of public official proceed
ings. A prosecution for libel cannot be maintained against a 
reporter, editor, publisher or proprietor of a newspaper, for the pub
lication therein, of a fair and true report of any judicial, legislative or 
otlwr publi!' and official proceeding, or of any statement, speech, argu
ment or debate in the course of the same, without proving actual . 
maliC'e in making the report. 

� 7162. Qualification of last section. The last section does 
not apply to a libel contained in the heading of the report, or in any 
other matter added by any other person concerned in the publication, 
or in the report of anything said or done at the time and place of the 
puhlie and official proceeding, which was not a part thereof. 

§ 7163. Other privileged communications. A communiea
tion made to a person entitled to or interested in the communication, 
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PEN'AL CODE. Rape, Abcl11ctio11, etc. 

hy one who was also entitled to or interested or who stood in such 
relation to the former as to afford a reasonable ground for supposing 
his motive innocent, is not presumed to be malicious, and is called a 
privileged communication. 

§ 7164. Threatening to publish libel. Every person who
threatens another with the publication of a libel, concerning the 
latter or concerning- any parent, husband, wife. child or other member 
of the family of the latter, and a person who offers to preYent the 
publication of a libel upon another person upon the condition of the 
payment of, or with intent to extort money or other valuable c,-0nsidera
tion from any person, is guilty of a misdemeanor. 

§ 7166. Furnishing libelous information. Every person
who willfully states, delivers or transmits by any means whatever to 
any manager, editor, publisher, reporter or other employee of a pub
lisher of any newspaper, magazine, publication, periodical or serial. 
any statement concerning any person or corporation, which if pub
lished therein "ould be a libel, is guilty of a misdemeanor. 

CHAPTER 27. 

RAPE, ABDUCTION, CARNAL ABUSE OF CHILDREN A�D 

SEDUCTION. 

§ 7166. Rape defined. Rape is an act of sexual intercourse.
accomplished with a female not the wife of the perpetrator, under 
either of the following circumstances: 

1. \Vhen the female is under the age of sixteen years.
2. \Vhen she is iucapable, through lunacy or any other unsound

ness of mind, whether temporary or pt'rmanent, of giving legal consent. 
3. \Vhen she resists, but her resistence is overcome by force or

violence.
4. When she is prevented from resisting, by threats of immedi

ate and gre�t bodily harm, accompanied by apparent power of execu
tion. 

5. When she is prevented from resisting by any intoxicating, nar
cotic or anesthetic agent, administered by or with the privity of the 
accused. 

Ii. When she is at the time uncon8(\ious of the nature of the act. 
and this is known to the ac,eused. 

7. When she submits under a belief that the person commit
ting the act is her husband, and this belief is induc,ed by artifice. pre
tensP or coucealm<'nt practiced by the accused, with intent to indttcP 
such IJE>!ief. 

� 7167. Accused under fourteen. Xo co1n-ietion for rapu 
ean he had against one who was under the age of fourtt•en years at 
tlw time of the act allt>gt>d, unless his physical ability to accomplish 
1w1wtration is proved as an indepemlent fact and beyond a reasonable 
d,mht. 
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§ 7168. When crime complete. The es..,;l'ntial guilt of rape
<'Onsists in the outrage· to the person and feeling of the fomule. Any 
st>xual penetration, however slight, is sufficient to complete the crime. 

§ 7169. Rape in flrst degree defined. Rape committed upon
a female under tht> age of ten years, or incapable, through lunacy or 
any other unsoundness of mind, of giving legal consent, or accom
plisht>cl by mt•ans of for<'e oven·oming her resistance, is rape in the 
first degree. 

§ 7160. Rape in second degree defined. In all otlier cases
rape is of the seeond degree; but no conviction can be had in case 
tht> female is owr the age of ten years and the male under the age of 
twenty yearR at the time of the act of intfrcourse, and it appears to 
the satisfaction of the jury that the female was sufficiently matured 
and infornwd to understand the nature of the act and consented 
thereto. 

§ 7161. Punishment for ftrst degree. Rape in the first
de�rree is punishable by imprisonment in the penitentiary not less 
t ban ten years. 

§ 7162. Punishment for second degree. Rape in the sec-
011d degree is punishable by imprisonment in the penitentiary not 
lees than five years. 

� 716a. Compelling woman to marry. Every person who 
takes any woman against her will, and by force, menace or duress, 
eompels her to marry him or to marry any other person, is punishable 
hy imprisonment in the penitentiary not less than ten years. 

!$ 7164. Intent to compel marriage or defilement. Every 
person who takes any woman unlawfully against her will, with the 
intf'nt to compel her by force•, menace or duress to marry him, or to 
mnrry any other person, or to be defiled, is punishable by impris-
011111ent in the penitentiary not less than one and not exceeding ten 
year& 

!$ 7166. Inveigling into house of prostitution. Every per-
1-011 who inwigles or enti<'es any unmarried female of previous chaste 
<'lrnracter under the age of twenty years, into any house of ill fame 
or of assignation or eleswhere, for the purpose of prostitution, and 
t>,·ny person who aids ar assists in such abduction for such purpose, 
is punishahle by imprisonment in the penitentiary not less than one 
and not exceeding five years, or by imprisonment in the county jail 
not exceeding one year, or hy a tine not exceeding one thousand dol
lars, or by both such fine and imprisonment. 

§ 7166. Abduction for prostitution. Every person who
takes away any female under the age of eighteen years, from her 
father, mother, guardi1m or other person having the legal charge of her 
person, without the consent of such father, mother, guardian or other 
1wrson having the legal ehargl:' of her person. either for the purpose of 
<'oncubinagl' or prostitution, is punishable by imprisonment in the 
p<'nitentiary not less than om• and not exceeding five years, or in the 
<·otmty jail not exePetling one year, or by fine not exceeding one
thousand dollars, or by both.

§ 7167. Seduction under promise of marriage. Every male
pnson owr twenty-one years of age who, under promise of marriage, 
seduces and has illicit connection with an unmarried female under 
hn•nty years of age and of previous chaste character, is punishable 
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PENAL CODE. A dultu,11. 

by imprisonment in the penitentiary not less than one and not exceed
ing five years, or by imprisonment in the county jail not exceeding 
one year, or by a fine not exceeding one thousand dollars, or by both. 

§ 7168. Subsequent marriage or offer of. If the parties
marry each other at any time before the conviction of the defendant, 
no prosecution shall take place, or, if begun, it shall be dismissed, or 
if the defendant, at any time after the illicit connection and before 
the case is submitted to the jury, in good faith offers to marry the 
female �duced and the jury so finds from the evidence, the defendant 
must be acquitted. But the benefits of this sedion shall not apply 
to a defendant who was in fact married at the time of committing 
the offense ; provided, that no person who was married at the time or 
committing the offense, and: the fact of the marriage was known to the 
f<'male shall be held liable for the offense defined in section 711\7 . 

CHAPT E R  2 8. 

ADULTERY AND UNLA WFFL COHABITATION. 

§ 7169. Adultery defined. Limitation. Adultery is  the rnl
untary sexual intercourse of a married person with a person other
than the offender's husband or wife and when the intercourse is
between a married woman and a man that is unmarried the man is
also guilty of  adultery .  No prosecution for adultery shall be com
menced except on the complaint of the husband or of the wife,
and no such prosecution shall be commenced aftn one year from the
time of the committing of the offense.

§ 7170. How punished. Every person coriYicted of the crime
of adultery is punishable by imprisonment in the penitentiary not les;; 
than one and not exceeding three years, or in the county jail nut 
exceeding one year, or by iine not exceeding five hundred dollars. or 
by both. 

§ 7171. Unlawful cohabitation. Punishment. Every pl'r
son who lives openly and notoriously and cohabits as husband or 
wife with a person of the opposite sex without beinlo{ married to such 
person, is guilty of a misdemeanor and upon com;iction thereof is 
punishable by imprisonment in the county jail not less than thirty 
days and not excel'ding one year, or by a fine of not less than one 
hundred and not exceeding five hundred dollars. 
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C H A PTER 2 9. 

ABANDONMENT AND NEGLECT OF CHILD OR WIFE. 

§ 7172. Abandoning under six years. Every parent of ariy 11 =�i:-•• P .. 1 1 .  ( ' . 

child under the age of six years, and every person to whom any such 
child has been confided for nurture or education, who deserts such 
child in any place whatever, with intent wholly to abandon it, 
is punishable by imprisonment in the penitentiary not less than one 
nncl not exceeding seven years, or in a county jail not exceeding one 
year. 

§ 7178. Parent omitting to provide for child. Every parent 11 :tl6. 1'�11 . c .
of any child who willfully omits, without lawful excuse, to perform 
any duty imposed upon him by law to furnish necessary food, 
'clothing, shelter or medical attendance for such child, is guilty of a 
misdemeanor. 

§ 71 74. Abandoning or refusing to support minor child. § 1. " ·  1&<. 1soo.

Every person who, either : am'd. 
1. Willfully abandons and leaves his minor child in a destitute

condition ; or who, 
2. Is of sufficient ability to provide such child's support ; or,
3. Is able to earn the means of such child's support, unreasonably

refuses or neglects to provide for such minor child, 
Is guilty of a misdemeanor. 
§ 7176. Abandoning ·or refusing to support wife. Every 11 1 . c. 1«>•. tt;oo.

husband who, either : am·,t. 
1. Willfully abandons and leaves his wife in a destitute con-

dition ; or, 
2. Is of sufficient ability to provide such wife's support ; or,
3. . Is able to earn the means of such wife's support, unreasonably

refuses or negleds to provide for such wife, 
Is guilty of a misdemeanor. 
§ 7176. Punishment. Every person convicted of any of the 11 1 . c . '"'· 1�911, 

offenses mt>ntioned in the two last sectionA is punishable by imprison- am·, t. 
ment in the county jail not less than thirty days and not exceeding 
six months 

C H APT E R  30. 

ABORTION AND CONCEALING DEATH OF CHILDREN. 

§ 71 77. Procuring an abortion. Every pc>rson who ad- § :tii. l'eo. u.
ministers to any pregnant woman, or who prescribes for any such 
woman, or advises or procures any such woman to take any medicine,
drug or substance, or uses or employs any· instrument or other means
whatever, with intent thereby to procure the miscarriage of such
woman, unless the same is necessary to preserve her life, is punish
able by imprisonment in the penitentiary not less than one and not
exceeding three years, or in a county jail not exceeding one year.
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11 :n,. 1 •,•1 1 . c. 

11 :i:J9. 1 •,. 1 1 .  ('. 

§ 7178. Soliciting or submitting to attempt at. Every
woman who solicits of any person any medicine, drug or substance 
whate,·er and takes the same, or who submits to any operation or to 
the use of any means whatever, with intent thereby to procure a mis
earriage, unless the same is necessary to presen·e her life, is punish
able by imprisonment in a county jail not exceeding one year, or by 
a fine not exceeding one thousand dollars, or by both . 

§ 71 79. Concealing still birth or death of bastard. Every
woman who endeavors eithl�r by herself or by the aid of others to 
conceal the still birth of an issue of lier body, which if born alive 
would be a bastard, or the death of any such issue undn the age of 
two years, is punishahle by imprisonment in the county jail not 
exceeding one year, or by a fine not exceeding one thousand dollars, 
or both. 

CHA P T ER 3 1 . 

CHILD STEALING. 

!I :�o. 1• , • 1 1 . c .  § 71 80. Defined. Punishment. Every person who mali-
ciously, forcibly or fraudulently takes or e·ntices away any child under 
the age of twelve years, with intent to detain and conceal such child 
from its parent, guardian or other person having the lawful char6re of 
such child, is punishable by imprisonment in the penitentiary not 
less than one and not exceeding ten years, or by imprisonment in a 
county jail not exceeding one year, or by a fine not exceeding five 
hundred dollars. or by both such fine and imprisonment. 

C H A P T E R  3 2 .

BIG.AMY, I�CEST AND SODOMY. 

11 :m . p,. , , .  "· § 7181. Bigamy defined. Every person who, having heeu
mariit>d to another who remains living, marries any other person, 
l'Xcept in the cases specified in the next section, is guilty of bigamy .  

11 :u�. 1 •, • 1 1 .  1 · § 7182. Exception to last section. The last section do<•s not
a n, ·, 1 .  t•x tcnd : 

1. To any person by reason of any fornwr marriage, whose h us
band or wife has 1:>t'en absent for five successh-e years without hl'in� 
known to such person within that time to be living ; nor. 

2. To any person by reason of any former marriage, whose husband
or wife by such marriage has absented himself or herself from h is  
wifP or  her husband and has been continually remaining without the 
{"nited Statt•s for the space of fiYe years togC'ther ; nor, 
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3. To any person by reason of any former marriage which has
bet•n pronounced void, annulled or dissolved by the judgment of a 
competent court ; nor, 

4. To any person by reason of any former marriage with a husband
ur wife who has been sentenced to imprisonment for life. 

§ 7183 Punishment for bigamy. Every person guilty of
bigamy is punishable by imprisonment in the penitentiary not less 
than one and not exceeding five years. 

§ 7184. Unlawful marriages defined. Every person who
lmowingly marries the husband or wife of another, in any case in 
whid1 such husband or wife would be punishable according to the 
foregoing provisions, is punishable by imprisonment in the peni
tentiary not less thau one and not exceeding five years, or in a county 
jail not exceeding one year, or by a fine not exceeding five hundred 
dollars, or by both such fine and imprisonment. 

§ 7186. Incest defined. Persons who, being within the degrees
of consanguinity within which marriages are, by the laws of this state, 
dedared incestuous and void, intermarry, .cohabit or have sexual 
intercourse with such other so related person, knowing him or her to 
he within said degree of relationship shall be deemed guilty of incest, 
ancl upon c01wiction thereof, shall be punished by imprisonment in 
the penitentiary not less than one and not exceeding ten years. 

§ 7186. Sodomy defined. Every person who carnally knows
in any manner any animal or bird ; or carnally knows any male or 
frmale person by the anus or by or with the mouth ; or voluntarily 
submits to such carnal knowledge ; or attempts sexual intercourse with 
a dead body, is guilty of sodomy �nd is punishable by imprisonment 
in the penitentiary not less than one and not exceeding ten years or 
in the county jail not more than one year. 

§ 7187. When crime complete. Any sexual penetration,
however slight, is sufficient to complete the crime specified in the last 
SPction. 

CH APT E R  3 3 .

VIOLATING SEPlTLTCRE AND THE REMAINS OF THE 

DEAD. 

§§ 7183-711.<9 

j; :11;1, 1 • , • 1 1 .  t' . 

g ::.ti, J 't' J t .  I ' . 

� :u:,. 1· .. • 1 1 .  e. 
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§ 7188. Right to dispose of one's own body. Every person � : 1 1 � .  1 ·,•11 . ( '.
has the right to direct the manner in which his body shall be dis-
posed of nfter his death, and to direct the manner in which any part 
of his body which becomes separated therefrom during his lifetime 
shall be disposed of. The provisions of this chapter do not apply 
where such person has given directions for the disposal of his body 
or any part thereof ineonsistent with these provisions. 

§ 7189. Duty of burial. Except in the cases in which a right � :1-19, I '""·  c .
to dissect a dead body is expressly conferred by law, every dend body 
of a human being lying within this state must be decently buried 
within n reasonable time after the death. 

12i3 



!;� 7190-7196 PEN.-\L CODE. Violating Scpulture, etc. 

§ :wJ. l'eu. < · . § 7 1 90. Right to transport dead body. The last seetion
doe·s not affect the right to carry the dead body of a human being 
through this state or to remove from this state the body of a person 
dying within it, for the purpose of burying the same in another state 
or territory. 

§ :�-;1. Pen. c. § 7 1 9 1 . Dissection, when allowed. The right to dis&d
the dead body of a human being exists in the following cases : 

1 .  In the cases authorized by positive enactment of the legislatiw 
nssemblv of this state . 

2. \\'fhenever the death occurs under circumstances in which a
coroner i s  authorized by law to hold an inquest upon the body, and a 
coroner authorizes such dissection for the purposes of the inquest. 

3 . Whenever any husband or next of kin of a deceased person.
being charged by law with the duty of burial, authorizes such dissec 
tion for the purpose of  ascertaining the cause of death.  

§ :ir.�. 1 •  .. , 1 .  c. § 7 1 92. Unlawful dissection, misdemeanor. Every person
who makes or procures to be made any dissedion of the body of a 
human being, except by authority of law, or in pursuance of a pN
mif;sion given by the deceased, is guilty of a misdemeanor. 

!I aa:1. P,•11 .  c. § 7 1 93. Remains after dissection. In all cases in which a
dissection has been made, the provisions of this chapter requiring t-he 
hurial of a dead body, and punishing interference with or injurit:'ii to 
a dead body, apply equally to the remains of the body dissected. as 
soon as the lawful purposes of such dissection have been accom
plishecl . 

§ :i:.� . 1 • .. 1 1 . c. § 7 1 94. Dead limb or member of body. All pro,·isions of
this chapter requiring the burial of . a clend body or punishing inter
forence with or injuries to a de11.d body apply equally to any <lt'acl 
l imb or member of a human body, separated therefrom during life
timl:l . 

!! :ir,:.. 1• .. 1 1 .  ( ' . § 7 1 96 .  Whose duty to bury. The duty of burying the b.)dy
of a deeeasc<l person devolves upon the persons hereinafter specified : 

1 .  If the dec{•ased was a married woman, the duty of burial dernh-es 
upon her husband. 

2. If the dec-eased was not a married woman but left any kindred.
the duty of burial devolves upon tbl:l person or persons in the Sfllllt' 

degree nearest of kin to the deceased, being of adult age and within 
this stntl:l, ancl possessed of sufficient means to dt'fray the IU'CPSSA.ry 
expenses . 

B .  If the deceasPd left no husband nor kindred, answering the 
foregoing description. the <luty of burial devolves upon the coronl'r 
conducting an inqu<>st upon the body of the dl'eeasecl , if any sueh 
inquest is �held : if  nom' .  then upon the persons charged with the sup. 
port of the poor in the loeality in  which the death occurs. 

4 . In case the person upon whom the duty of burial is cast by the
fon•going provisions omits to make sueh burial within a reasonable 
time, the duty devoh·es upon the person next specified ; and if all 
omit to act. it devoln-s upon the tenant ,  or. if there is no tenant .  upon 
the owner of the premises or master. or, if there is no master, upon 
the owner of the vessd in which the d<.'ath oc-curs or the hody is found.  

11 :;.",r,, 1•,· 1 1 .  c .  � 7 1 96. Neglect of burial, misdemeanor. Every person 
upon whom t.lH' duty of making burial of the remains of a ch,eease1l 
pPrson is imposed by law. who omi ts to perform that duty within a 
rp1_u,onahle ti me. is guilty of a misdemeanor : and in addition to the 
punishment prescribed then•for, i s  liable to pay to the person perform-
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ing the duty in his stead. treblt, the expenses incurred by the latter 
in making the burial, to be reeowre<l in a civil action. 

§§ 7197-720."J 

§ 7197. Who entitled to custody of body. The person § :i:;;, P .. n . c .
drnrged by law with the duty of burying the body of a deceased per-
son is entitled to the custody of such body for the purpose of burying 
it : except that in the case in which an inquest is required hy law to 
he held upon a dead body by a coroner, such coroner is entitled to its 
custody until such inquest has been completed. 

§ 7198. Unlawful removal of dead body. Every person � ,�..,_,, 1 • .. 1 1 .  < ·
who removes any part of tho dead body of a human being from any 
grave or other place whne the same has been buried, or from any 
place where the same is depositt·d while awaiting burial, with intent 
to sell the same or to dissect it without the authority of law, or from 
malic.e or wantonness, is punishable by imprisonment in the peniten-
tiary not less than one and not exeeecling five years, or in the county 
jail not exceeding one year, or by a fine not exceeding five hundn·d 
dollars, or by both such fine and imprisonment. 

§ 7199. Purchasing body forbidden. Every person who � :1�,n. 1 •, • 1 1 .  < " . 

purchases or who receives, except for the purpose of burial, any dead 
body of a human being, knowing that the same has been remowd 
('ontrary to the last section, is punishable by imprisonment in tlw 
penitentiary not less than one and not exceeding firn years, or in a 
county jail not exceeding one yt>ar, or by a fine not Pxeeeding five hun-
dred dollars, or by both such fine and imprisonment . 

§ 7200. Unlawfully opening place of burial. Every per- � ,m. l' .. 1 1 .  < .
son who opens any grave or any place of burial, temporary or other-
wise, or who breaks open any building wherein any dead body of a 
,human being is deposited while awaiting hurial, with intent, either : 

I .  To remove any dead hody of a human being for the purpose of 
edling the same or for the purpose of dissection : or, 

2. To sh•al the coffin, or any part thereof or anything attal'hecl
thereto or connected therewith, or the vestments or other articlt>s 
hnried with the same, 

Is punishable by imprisonmPnt in the penitentiary not less than 
one and not exceeding two years, or in a county jail not exceedi11g 
8ix months, or by a fine not exceeding two hundred and fifty dollars . 
or by both su<'h fine and imprisonment. 

§ 7201. When body removable from cemetery. When . � : ki 1 .  1 '  .. 1 1 .  < ' .
ever a cemetery or other place of burial is lawfully authorized to b • 
removed from one place to another, the right and duty to disinfrr. 
remove and rebury the remains of bodies there lying buried, de,·olvcf-
upon the personfi named in section 7lrn,, in the order in which tht", 
are named, and if they all fail to ac.t, then upon the lawful custodian's 
of the plaee of hurial so removed. Every omission of such duty is 
punishable in the same manner as other omissions to perform the 
duty of making burial are made punishable hy section 7Hl6. 

§ 7202. Arresting or attaching dead body. Emry person � :Ill�. P .. 1 1 . , · .

who arrests or attaches any dead hotly of a human being upon any 
debt or demand whatever, or detains or claims to dPtain it for any 
clPbt or demand or upon any pretended lien or charge, is guilty of a 
misdemeanor. 

§ 7203. Disturbing funerals. Every person who willfully � :ioi. 1 '1' 1 1 .  < ·
dh,turhs, interrupts or disquiets any assemblage of people met for the 
purpose of any funeral, or who. without. authority of law, obstructs or 
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detains any persons engaged in carrying or ac.companying any dead 
body of a human being to a place of burial, is guilty of a misde
meanor. 

!l :J6.I. l'eu. c. § 7204. Injury to cemetery or tomb. Every person who . 
shall willfully destroy, mutilate, deface, injure or remove any tomh. 
monument or gravestone or other structure placed in any cemetery or 
private burying ground, or any fence, railing or other work for the 
protection or ornament of such cemetery or place of burial of any 
human being, or tomb, monument or gravestone, memento, or memo
rial or other structure aforesaid, or of any lot within a cemetery, or 
shall willfully destroy, cut, break or injure any tree, shrub or plant. 
within the limits thereof, shall be deemed guilty of a misdemeanor. 
and shall, upon conviction thereof, be punishable by a fine of not less 
than five dollars nor more than five hundred dollars, or by imprison
ment in the county jail for a term not exceeding six months, or by 
both such fine and imprisonment. 

!: :!6:.. l 't- 1 1 .  c .  § 7206. Other laws against dissection. Every person who 
violates any provision of any enactment of the legislative assembly of 
this state now in force or that hereafter may be enacted, not provide,1 
for in this code relative to dissection, is guilty of a misdemeanor. 

II :1&1. l ', • 1 1 .  C .  

C HA P T E R  3 4 .

IXDECEXT EXPOSGRE, OBSCENE EXHIBITIONS, BOOKS 

AXD PRINTS, A�D BAWDY AND OTHER 

DISORDERLY HOUSES. 

� 7206. Indecent exposure. Exhibitions. Pictures. Every 
person who willfully and lewdly, either: 

I. Exposes his person or the private parts thereof, in any public
place, or in any place where there are present other persons to be 
offended or annoyed thereby; or,· 2. Procures, counsels or assists any person so to expose himself,
or to take any part in any model artist exhibition, or to make any 
ut hn exhibition of himself to public view or to the view of any num
ht>r of persons, such as is offensive to decency, or is adapted to excite 
tu vicious or lewd thoughts or acts ; or, 

3. \Vrites or composes, stereotypes, prints, publishes, sells, dis
tributes or ke<'ps for sale, or exhibits any obscene or indeeent writing, 
1 in1wr or book,  or designs or eopies, draws or engraves, paints or other
wise pn•parf's any obscene or indecent pidure or print of any des<'rip-
1 ion, or molds, cuts, casts or otlwrwise makes any obscene or inde<'en t  
ti).{nre or form, 

[s guilty of a misdemeanor. 
� 7207. Seizure of indecent articles. Every person who is 

nnthorized or enjoined to arrcRt any )>f\rson for a Yiolation of Rulxli
YiRiou a of the last sc•ction , iR equally nuthorized and l'njoined tu 
R1· i1.t-> any obseeue or irnl1•<·eut wri t ing. paper, book, pidure, print ur 
ti�nrP found in poss1 •sRio1 1  ur undPr t he <'ontrol of the person su 
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1.n�sted, and to deliver the same to the magistrate before whom tho
pnsun so arrested is required to be taken.

§§ 7208-7213 

§ 7208. Summary disposition of same. The magistrate to § :1&�. l ',•11 .  c.
whom any obscene or indecent writing, paper, book, picture, print or 
figure is delivered pursuant to the foregoing section, shall, upon 
tht> examination of the aceuS('d, or if the examination is delayed or 
pn•vcnted, without awaiting such examination, dPtcrmine the <'har-
nctn of sn<'h writing. paper. book, picture, print or figure, and if he 
finds it to be ohscPne or indC'<'ent. ht> shall <'Ruso the same to be de-
stroyed or to he clt•livered to the state's attorney of the county in 
whieh the accused is liable to indictment or trial, as the interests of 
justJee in his judgment require . Hnt not mor<' than two eopies of 
any one writing. paper, book, picturt>, print or figure, shall be cleliv-
ert·d to the stnte·s attorney. 

§ 7209. Articles to be destroyed. Upon the conviction of tho § :l69, reu. < · .
R<'1 ·used, such state's attorney shall cause any writing, paper, book, 
picture, print or figure, in respect whereof the accused stands con
\·ictecl and which remains in the posseslilion or under the control of 
sn<'h state's attorney, to be destroyed. 

§ 7210. Keeping bawdy house. Every person who keeps any I! :i;u. 1 •,•1 1 .  c .
ha wdy house, house of ill fame, of assignation or of prostitution, or 
nny other house or place for persons to visit for unlawful ·sexual inter-
course or for any other lewd, obsc�ne or indecent purpose, is guilty of 
a misdemeanor. 

!:I 7211. Disorderly house. Every person who keeps any dis- § :n Pen . c. 
orderly house or any house of public resort by which the peace, com-
fort or decency of the immediate neigh borhoocl is habitually dis-
turbed, is guilty of a misdemeanor. 

§ 7212. Letting building for unlawful purposes. Every II :m. l't-n. e.
pnson who lets any building or portion of any building knowing 
that it is intended to be used for any purpose declared punishable by 
this chapter, or who otherwise permits any building or portion of a 
building to be so used, is guilty of a misdemeanor. 

C H APT E R  3 5 .

SALE OF OBSCENE LITERATURE TO MINORS. 

§ 7213. Delivery of obscene literature to children. Every §§ 1. 2. :1. �- w.1.
1w�son who, either : t�!l\l. am · , 1 .  

1 .  Sells, lends, gives away or shows to a child : or, 
2. Has in his possession with intent to sell, lend, give away or

show to a child ; or, 
3. Advertises or otherwise offers for loan, gift or distribution to a

child : or, 
-1. Exhibits upon any street or highway or in any place within 

the view of a child : or, 
5. Hires, uses or employs a child to sPll, give away or in any

manner to distribute : or, 
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PENAL CODE. Lotteries. 

o. Having the care, custody or control of a child, permits such
child to sell, give away or in any manner to distribute : 

Any work, pamphlet, magazine, newspaper, story paper or otlwr 
print or publication devoted to the dissemination or principally 
made up of criminal news, police reports or accounts of criminal 
deeds, or pictures and accounts or stories of deeds of bloodshed, lust 
or crime. is guilty of a misdemeanor. 

§ 7214. Same. Punishment. Every person convicted of any
of the offenses mentioned in the last section is punishable by impris
onment in the county jail not exceeding six months or by a fine not 
exceeding five hundred dollars, or both. 

§ 7216. Bringing obscene literature into state. Everv
person who shall bring or cause to be brought into the state, or shah 
buy, sell or cause to be sold, or shall advertise, lend, give away, offer, 
show or exhibit, or shall have in his possession with intent to sell, lend, 
give away. offer, show, exhibit, distribute or cause to be distributed, or 
shall design, copy, draw, photograph, print, etch or engrave, cut, earn·, 
make, publish or otherwise prepare or assist in preparing, or shall 
receive subscriptions for any indecent or obscene book, pamphlet. 
paper, picture, print, drawing. figure, image or other engraved, printed 
or written 111atter, or any article or instrument of immoral use, or any 
book, pamphlet, magazine or other paper devoted principally or wholly 
to the publication of criminal news or pictures or stories of deeds of 
bloodshed or crime, shall be guilty of a misdemeanor, and upon con
viction thereof shall be fined not less than five dollars and not mort-' 
than one hundred dollars, or be imprisoned in a county jail not to 
exceed thirty days, or by both such fine and imprisonment. 

§ 7216. Child defined. The term "child," employed in this
ch�pter, imports any person not exceeding eighteen years of age. 

C H  A P TE U  3 6 .

LOTTERIE�. 

§ 7217. Lottery defined. A lottery is a1 1y  scheme for the dis
pokl or distribution of property by chanct> among persons who ham 
paid or promised or agreed to pay any valuable consideration for tht> 
chance of obtaining such property or a portion of it, or for any share 
of or interest in such property. upon any agreement, understanding
• >r expectation that it is to be distributed or disposed of by lot or 
<'hanec. whether called a lottery, a raffle or a gift enterpriS(I, or by 
whatever name the same may be known. 

§ 7218. Lottery a public nuisance. Ewry lottery is unlaw
rui and a common public nuisance. 

§ 7219. Drawing lotteries. Punishment. Every person
who contriws, prepares, sets up, proposes or draws any lottery, is 
punishable by a tine equal to double the amount nf t lw whole sniu or 
value for which such lottPry was made, and if su<'h nruount cannot ht• 
ascertained, th<:>u by imprisonment in the penitl•ntiary not less t han 
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one and not exceeding two years, or by imprisonment in a county jail 
not exceeding one year, or by a fine of two thousand five hundred 
dollars, or by both such fine· and imprisonment. 

§ 7220. Selling lottery tickets. Every person who sells, � 1,i;. 1• .. n. c .
gives or  in  any manner whatever furnishes or  transfers to  or for any 
other person, any ticket, chance, share or interest, or any paper, 
certificate or instrument, purporting or represented or understood to 
he or to represent any ticket, chane.(.• , share or interest in or depending 
upon the event of any lottery, is guilty of a misdemeanor. 

§ 7221. Buying lottery tickets. Every person who buys, or 11 :m. 1 •1•1 1 .  c.
in any manner whatever ae.cepts or receives for himself or another 
•my ticket, chance, share or interest ,  or any paper, certificate or
instrument purporting or represented or understood to be or to
n•prcsent any ticket, <"hance, share or interest in or depending upon
the event of any lottery, forfeits ten dollars, to be recovered by the
C'ounty superintendent of common sd10ols of the county in which the
otfense was committed, for the use of common schools in said county.

§ 7222. Advertising lotteries. Every person who, by writing !l :i,�. 1• .. n. c.
or printing, by circulars or letters or in any other way, advertises or 
publishes any a< ·('ount of any lottery, stating when or where the samt' 
is to be or has bt>c•n drawn, or what are the prizes or any of them 
therein, or the priee of a ticket or of any share or interest or where it 
may be obtained, or in any way aiding or assisting the same or 
adapted to induce persons to adventure therein, is guilty of a mis-
demeanor. 

§ 7223. Offering property by means of lottery. Every � 1,!1, 1 •  .. 1 1 .  < · .
person who offers for sale, distribution or disposition in any way, any 
n"al or personal propt>rty or things in action, or any interest therein, 
to he detPrmined hy lot or chance, that shall be dependent upon the 
drawiul! of any lottery within or out of this state, and every pnson 
who sells, furnishes or procures or causes to be sold, furnished or pro-
enred in any manner whatsoever, any chance or share or any inten•st 
whatever in any property offered for sale, distribution or disposition 
in violation of this section, or any ti0ket or other evidence of any 
<'hanee, share or intc-rest in such property, is guilty of a misdemeanor. 

§ 7224. Keeping lottery office. Every 1wrson who opens, sets § :N•. 1 ' , · 1 1 .  C .

np or kt•t>ps, hy himself or by any other person or persons. any office or 
other place for regist<>ring the numbers of any ticket in any lottery, or 
for making, receiving or registering any bets or wagers upon the 
drawing, determination or result of any lottery, is punishable by im
prisonment in a county jail not exceeding one year, or by a fine not 
l'XCeeding oue thousand dollars. 

§ 7225. Advertising lottery offices. Every 1wrson who, by § :�,1 .  1 ·,• 1 1 .  < ' .
wri t ing or printing, by eir<'ulars or letters or in any otlwr way, adver-
t ises or publishes any account of the opening, setting up or keeping 
of any office or otlwr place for either of the purposes prohibited b)· 
t lw last t-t>diou, is guilty of a misdemeanor. 

§ 7226. Insuring lottery tickets. Every person who insures � :i,�. 1 •1• 1 1 .  1 .
or re1·ei \'l'S any eonsideration for insuring for or against the drawing 
of any ticket. share or intl'rest in any lottery or for or against the 
drawing of any number or ticket or number of any tick<•t in any lot-
ft'ry ; and ewry person who n•<"eives any valuable consideration upon 
nny agreement tu pay any sum, or tu deliver any property or thing in 
aetion in the e \·pnt that any ticket, share or interest in any lottery, or 
any numhn or ticht or number of any ticket in any lottery shall 
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prow fortunate or unf ortunate, or shall be drawn or not drawn on any 
particular day or in any particular order : an<l every person. who promiSPl-'. 
agrees or offers to pay any sum of money or to deliver any property 
or thing in action, or to <lo or forbt'ar to <lo anything for the lX:'neti : 
of any other person, with or without consideration, upon any Hl' l l t.

whatever connected with any lottery, i s  guilty of  a misdemeanor. 
� :l-.:1. 1•, • 1 1 .  , ·. § 7227. Advertising same. Every person who, by writing or

printing, by circulars or lC'ttns or in any other way, advC'rtises or 
publishes any offer, notice or proposal for any violation of the lt:1,:;t 
seetion, is guilty of a misdemeanor. 

ll N. 1 •,·11 .  , · . § 7228. Property offered. Forfeited. All property offoml
for sale. distribution or disposition. in violation of the provisions o f  
this ehapter. i s  forfeited to the state. a s  well before as  after tili' 
<letermination of the chance 011 whieh the same was dependent. And 
it is the duty of the r,•speet ive stnte·s attonwys. to demand, sue for 
nnd reC'over, in behalf of this state, all property so forfeited, and to 
causP the same to be sol<l when recovered, aml to pay the proc<•e<ls of 
the AalP of such property, and any moneys that may be collected in 
any su ·h suit, into the county treasury for the benefit of common 
schools. 

ll :Nt. 1 '1•1 1 .  c. § 7229. Letting building for lottery. Every person who 
l ets  or permits to be used any building or portion of any building,
knowing that it is intended to be used for any of the purposes
dedared punishable by this chapter, is guilty of a misdemeanor.

ll :M. Pen . 1 · . § 7230. Lotteries out of state. The provisions of this chap-
ter apply in respect to lotteries drawn or to be drawn out of thiA 
state whether authorized or not by the laws of the state where they 
are drawn or to be drawn, in the same manner as to lotteries drawn or 
to be drawn within this state. 

§ :1.>-,. J'p 1 1 .  , · . � 7231. Advertisement. The provisions of sections 7222 and 
7225 are applicable wherever the advertisement was published, or the 
letter or circular sent or delivered through or in this state, notwith
standing the person C'ausing or procuring the same to be published, 
sent or delivered, was out of this state at the time of so doing. 

II :1-s, Pen . 1 ·. 

g ;f!IO .  Pt • 1 1 , , · . 

CH A P T E R  3 7 . 

GA)IING. 

§ 7232. Keeping gambling �pparatus. �t is unlawful to
maintain or keep any table. �ards, chee or any art1c-lP or apparatu,; 
whatever, us<'ful or intended to be used in playing any �ame of cards 
or faro or other game of chance, upon which mom•y is usually wagered . 

§ 7233. _Misdemeanor. :Pm�.ish�ent. _.Every person who
knowingly violates the last sechon 1s gmlty of nusdenwauor. 

� 7234. Apparatus a nuisance. Every nrtkl<' or apparat n;; 
m�i1 1 tained or kept in violation of seetion 7232, is a C'om111on ,md pub
lic- nnisanc-e. 
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§ 7236. Exacting payment. Every pnsun who exads or !I :r.1 1 . , • ., . , _  L 

receives from another, direetly or indirectly, any valuahle cunsidl'r-
ation, by reason of the same having been won by playing at eards, 
faro or any other game at C'han0e, or any bet or wager whatever upon 
the hands or sides of player;;, forfeits five time;, the value of the con-
sideration so exiwtt--d or re<'eived, to he rl:'c-overed in a civil action, by 
the county superintendent of common schools of the eounty in which 
the offense was C'ornmitted, for the hPnefit of common schools in said 
<·ounty.

§ 7236 . No witness' privilege. �o person shall be excused � :r.•�. 1 ·, · 1 1 .  c
from giving Rny testimony or evidenc-t• upon any inv(•stigat.ion or pro-
eeeding for a violation of this ehapter, upon the ground that such 
testimony wuulll h•nd to eonvi0t him of a crime :  but sueh testimony 
or evidPnce shall not be rl:'eeived against him upon any <'riminal in-
vestigation or proclwding. 

§ 7237. Keeping place for gambling. E,·cry person who § : :9:1, 1 •,•11. c.
keeps any building or part of any building, or any vessl:'l or float, tu 
be used or occupil'd for gambling, and every owner. agent or snperin -
tC'ndcnt of any su<'h place, who knowingly lets tlw same or allows it to 
be used or oc< ·upil'Cl for gambling, is guilty of a misdemeanor. 

§ 7238. Keeping conveniences for gambling. Every per- � :1:, , .  1· .. 11. c.
son who. for g1unbling- purposes, keeps or exhibits any gambling 
table, eblablishment, device or apparatus, or is guilty of dea ling faro, 
or banking fur others to deal faro, or acting as lookout or gamekeepn 
for the game of faro, or any other hanking game when, money or 
prop<--rty is <lPpPndent upon the rt•imlt, or who St>lls or nmds what an• 
<'otn rnonly called lottt>ry policies, or any writing, l 'llrd, paper or <loen -
meut in th<· uatun� of a hPt ,  wager or insurarn ·c upon the drawing or 
drawn nnmlll'rs of any public or private lottery, or indorses a book or 
any other <).ocumcnt for the purpose of enabling others to sell or wrnl 
lottny policit--s, is <let•med a common gambler, and is punishable as 
for a misdemeanor. 

§ 7239. Seizure of implements authorized. Every pers,.m � ;1:,:, . 1 ·, • 1 1 .  , ·  . •

who is authorized or t'njoined tu arrest any person for a violation of 
the provisions of this C'hapter, is l•qually authorized and enjoined to 
seize any table, cards, dice or other article or apparatus, suitable to be 
UHed for gambling purposes, found in the possession or under the 
<'onlrol of the person so arrested, and to deliver the same to the 
magistrate before whom the person so arrested is required to be taken . 

§ 7240. Summary disposition of implements. The magis- § :r.111. 1 ·,• 1 1 .  « • •
tratc to whom anything suitable to be used for gambling purposes is 
clt•livered, pursuant to the foregoing section, shall, upon the examina-
t ion of the a<'cuse<l , or if such examination is delayed or prevented, 
without awaiting such Hamination, determine the character of the 
thing so <leliven•<l to him and whether it was actually employed by 
tlll:' accused in violation of the provision;; of this chapter : and if he 
finds that it is of a charactn suitable to be used for gambling pur-
poses and that it has heen used by the accused in violation of this 
elrnpter, he shall l·ausc it to be dl:'st royt'd or to be delivered to the 
i;tatc's attorney of the county in whieh the accused is liable to indict-
tnt'nt or trial, as the iutert>sls of j nstiee in his judgment require . 

§ 724 1 .  Destruction of implements. tTpon the conviction ll : :Vi ,  1 •, · 1 , .  , · .
of the ac<·uscd sneh state's attorney shall cause any such 1 b ing sui t -
able to be used for gAmbling purpost-s, in  respect wlwn•of the accused 
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stands ecm,·ided, and which remains in the possession or under the 
<'ontrol of such state's a ltorney, to be destroyed. 

� 7242. Persuading to visit gambling places. Every per
son who persuades another to visit any building or part of a building 
or any vessel or float used or occupied for the purpose of gambling, 
in consequenee whereof such other person gambles therein, is guilty 
of a misdemeanor, and, in addition to the punishment prescribed 
therefor, is liable to such other person in an amount equal to any 
money or property lost by him at play at such place. to be recovered 
in a civil adion. 

§ 7243. Duty of sheriff and officers. It is the duty of all
sheriffs. police officers, constables and prosecuting or state's attor
neys, to inform against and prosecute all persons whom .they han• 
credible reason to believe are offenders against the provisions of this 
chapter, and any omission so to do is punishable by a fine not exceed
ing five hundred dollars. 

§ 7244. Duty of master of vessel. If any commander, owner
or 1essee of any vessel or float, knowingly permits any gambling for 
money or property on board such vessel or float, and does not upon 
his knowledge of the fact, immediately prevent the same, he is pun
ishable by a fine not exceC>ding five hundred dollars, and in addition 
thereto is liable to any party losing any money or property by means 
of any gambling permitfrd in violation of this section, in a sum equal 
to the money or property, to be recovered in a civil action. 

§ ,7246. Racing of animals for wager. All racing or trial of
speC><l betwC>en horses or animals for any bet, stake or reward, except 
such as is allowed by special laws, is a common nuisance, and every 
person acting or aiding therein, or making or being interested in any 
such hf>t , s t.ake or reward, is guilty of a misdemeanor ; and in addition 
to the penalty prescribed therefor, lw forfeits all title or interest in 
any animal used with his privity in Sll<'h racC' or trial of speed, and 
in any sum of money or othC>r pro1wrty bettl,'d or staked upon tlw 
rPsult therPof. 

C H A P T E H  � S . 

PA WKBROKER:-;. 

§ 7246. Doing business without license. Emry person who
C'arries on the businC>ss of a pawnbroker, by receiving goods in pledge 
for loans at any rate of interest above that allowed by law, except by 
authority of a licPn&• from a muni<'ipal corporation empowen•d to 
�rant licellSl'H to pawnbrokers, is guil ty of a rnisdenwanor. 

� 7247. Refusing to exhibit stolen goods. Ewry pawn
hr�kn or pPrson 1·arrying on thP bnsi1wss of a pawnbroker, and Pwry 
,iunk dealer. who hadng received any goods which havP het•n t•mbt•z
zled or stolPn ,  refusc•s or omits to C'xhihit t lwrn. upon demand, during 
t hP usual business hours. to tlw own Pr of said g( )(xls or his agt•nt ant hor
i z1 · 1l to dt>mnnd an inspection then•of. is gui lty of a misdenwanor.
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§ 7248. Selling before default. Every pawnbroker who sells II AA, 1 ·,,11. 1 .

any article re0eived by him in pledge, before the time to redeem the 
same has expired, and every pawnbroker who willfully refuses to dis-
C'lose the name of the purchaser and the prfoe received by him for any 
artiC'le received by him in pledge and subsequently sold, is guilty of 
a misdemeanor. 

§ 7249. Peddling without license. Any person who shall II ,. ,  .. ..:, . ,�i ,, . 

purstw the business of trading as a peddler or traveling merchant 
without license, or who refuses to produce his license for examination 
upon the request of any resident or officer of the county in which he 
is C'arrying on such business, is guilty of a misdemeanor, and upon 
eonviction thereof i� punishable in the discretion of the court, by a 
fow of not exceeding fifty dollars or by imprisonment in the jail of 
the C'otmty in whil'h the offense is committed not exceeding thirty 
days. 

C H A P T E R  a � . 

· OTHER INJURIES TO PERSON�.

-� 721>0. Physician being intoxicated. Every physician who, 11 ,m. 1• .. 11 . c.
bein� in a state of intoxication, administers any poison, drug or 
medicine or does any other act as such physician, to another person, 
by which the life of such other is endangered, is guilty of a mis-
d<>meanor. 

� 721> 1. Willfully poisoning food. Every person who will- § W6. 1 •,• 1 1 .  c. 
fully mingles any poison with any food, drink or medicine, with 
intent that the same shall be taken by any human being to his injury, 
ancl l'Very person who willfully poisons any spring, well or reservoir 
of water, is punishable by imprisonment in the penitentiary not less 
than one and not exceeding ten years, or in a county jail not exceed-
ing one year, or by a fine not exc,eeding five hundred dollars, or by 
both su0h fitw and imprisonmt<ut . 

§ 721>2.' Overloading passenger vessel. Every person navi- § w;. l 'f'n. c.
gating any wssel for gaiu, who willfully or negligently receives so 
many passengers, or su0h a quantity of other lading on board such 
vessel, that. by means thereof such vessel sinks or is overset or injured . 
and thereby the life of any human being is endangered, is guilty of a 
misd .•meanor. 

§ 721>3. Mismanagement of steamboats. Every captain or !l w.�. l 'rn .  c.
other person having charge of any steamboat used for the conveyance 
of pnssengers, or of the boilers and engines thereof, who, from ignor-
ance or gross neglect, or for the purpose of excelling any other boat 
in s1wed, creates or allows to be created such an undue quantity of 
steam as to burst or break the boiler or other apparatus in which it 
shall ht> generated, or any apparatus or machinery connected there-
with. by which bursting or breaking human life is 13n<langere<l, is 
guilty of a misdemeanor. 

§ 721>4. Engineer. Steam boilers. Every engineer or other § w.i. t't>n. c
person having charge of any steam boiler, steam engine or ot.hsr 
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apparatus for generating or employing steam, employed in any 
manufactory, railway or other mechanical works, who willfully or 
from ignoranc� or gross neglect, creates or allows to be ereated such 
an undue quantity of steam as to burst or break the boiler or engine 
or apparatus or cause any other accident whereby h uman life is 
t:>ndangere<l, is guilty of a misdemeanor. 

§ 7266. Fictitious partnership name. Every person trans
acting business in the name of a person as a partner who is not inter
ested in his firm, or transacting business under a firm name in which 
the designation "and company;•  or "& Co." is used without represent
ing an actual partner, except in the cases in which the continued u� 
of a copartnership name is authorized by law, is guilty of a mis-
demeanor. • 

§ 7266. Counterfeiting trade-mark. Every person who will
fuily forges, counterfeits or procures to be forged or counterfeited any 
trade-mark usually affixed by any person to any goods of such persou ,  
with intent to pass otf any goods to which such forged or <'Oun ter
feit trade-mark is affixed or intended to be affixed, as the goods of 
such person, is guilty of a misdemeanor. 

§ 7267. Keeping dies of trade-mark. Every person who.
with intent to defraud, has in his possession any die, plate or brarn l .  
or any imitation of the trade-mark of any person, for the purpose of 
making any counterfeit or imitation of any description whatever of 
sueh trade-mark, or of sell ing the same when made, or 11ffixing the 
same to any goods, and selling or offering the i<ame for sale or di:-
pusal as the original goods of any other person, and every person who 
so uses or sells the same, or who fraudulently uses the genuine tradt>
mark of another with intent to sell or otft>r for sale or disposal, any 
goods not the goods of the person to whom such trade-mark properly 
belongs, as genuine and original, is guilty of a misdemeanor. 

� 7268. Appropriating brands to deceive. Every person 
who, either: 

1. t· ses or causes to be used any brand, mark, name, print, desig
nation or desl'ription, the same as or similar tu any recorded to a1iy 
other person, or on the place recorded to another : or, 

2. Fses or causes to be used any second han<l sack, box, barrd.
can, package or other article on which has been plaeed any brand. 
mark. name, print. designation or description, the property of another. 
for purposPs of deception or profit, is guilty of a misdemeanor. 
and upon conviction thereof is punishable by fine of not less than nut· 
hundred and not exceeding one thousand dollars. 

§ 7269. Selling goods bearing counterfeit. E\·ery person
who sells or keeps for sale any goods upon which any counterft' i t  
trade-mark has been affixed, and intended to represent sueh goods a,; 
the gPnuine goods of another, knowing the same to be counterfeih'd . 
is guilty of a misdemeanor. 

� 7260. Colorable imitations. Evt•ry person who, with inh'nt 
t o  <ll'fraud, affixes or cauSC's to be affixed tu any goods or to any bottlt•. 
cast•, hox or ot hn package containing any goods, any d<.'script.iun of 
lnhd, stamp. brand. imprint, printed wrappt>r, lalx·l or mark, which 
1ksignnt t's such goods by any word or tokt•n whil'h is wholly or in 
part I .he MIiie to tlw eye or tu the l'ar. as tl1t:> word or any of tht• 
w, ,rd,; or tukt-ns mwcl by any other 1wrson as his tmtle-mnrk, altll 
t • \· 1 · ry pC'rson who knowingly st•lls or kct>ps or olfors for sale, any such 
1 .. , 1 1 h•. t ·ast• ,  box or otht'I' pal'kAgt· . with 1rny 1-11\'h lahd, st:rn i p . 
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brRnd, imprint, printed wrapper, ticket or mark affixed tu or upon it, 
in ease the person affixing or causing to be affixed such mRrk, or so 
S('lling or exposing or offering for sale such bottle, ease, box or othl'l' 
pRekage, was not the first to employ or use such words as his trade
mark, is guilty of a misdemeanor, and in addition to the punishment 
prescribed therefor is liable to the party aggrieved in the penal sum 
of one hundred dollars for each and every offense, to be recovered by 
him in a civil Rction. 

§ 7261. Trade-mark defined. The words " trade-mark," as
usc,d in the sections preceding, includes every description of word, 
letter, <leYice, Pmblem,  stamp, imprint, brand, printed ticket, label or 
wrapper, usually affixed by any mechanic, manufacturer, druggist, 
merchant or trad('sman, to denote any goods to be goods imported, 
111Rnufactnred, produced, compounded or sold by him, other than any 
name, word or expression generally denoting any goods to he of some 
particular class or deseription. 

§ 7262. Goods defined. The word " goods," as used in the
sections preceding, includes every kind of goods, wares, merchandise, 
<'umpound or prepRrution, which may be lawfully kept or offered for 
salP . 

§ 7263. Affixing defined. When crime complete. The
otfense of affixing a false trade-mark to goods is equally complete 
within t lw meaning of seetions 7256, 7259 and 72H0, whether such 
mark is affixed to the �oods themselves, or to any box, bale, barrel, 
hottle, ease, cask, wrapper or other package or vessel, or any cover or 
stopper thereof. in which such _ goods are put up. 

§ 7264. Refilling or selling bottles. Whenever any per
sun engaged in manufacturing, bottling or selling in bottles, soda, 
m ineral waters, porter , ale, cider or small beer, has filed and pub
lished, in the manner authorized by law, a description of a name, 
mark or label, usually stampC'd by him in the bottles containing such 
be·,erage, ewry other person who, without the written consent of 
su<'h manufacturer or dealer, refills with any beverage, whether gen
ni11<' or otherwise, with the intent to sell the same, any bottles 
stamped with such name, mark or label, and every person who sells, 
disposes of, purchases or traffics in such bottles, is liable to a penalty 
of fifty cents for C'a<'h and every bottle so filled, sold, bought, disposed 
of or trafficked in, for the first offense, and five dollars for each and 
t• \·pry bottle so filled, bought, disposed of or trafficked in, for every 
sn hsectuent offense. 

� 7266. Keeping bottles with intent to refill. Every per
i--011 who keeps any bottles sueh as are designated in the last section, 
without the written consent of the manufacturer so to do, unless it 
appears that they were not kept with intent to refill or use or sell 
1 l iem in violation of the last section, is liable to the penalty therein 
pr .... scribed. 

� 7266. Complaint . Search. Penalty. Whenever any man
ufacturer or dealer designated by section 72fi4, or his agent, shall 
make oath or affirmation before any magistrate that he has reason to 
ht>lieve and does believe, that any of his bottles stamped and regis
tered as mentioned in said section are being unlawfully used by any 
person or persons selling or manufacturing mineral water or other 
beverages, or that Rny junk dealer or vender of bottles, has any of 
snch bottles secreted in any place, such magistrate shall thereupon 
i!"sne a search warrant to discover and obtain the same under the pro-
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visions of the law upon search warrants, which are hereby declared 
to relate fully to the purposes of this chapter ; and the magistrate may 
summarily bring or cause to be brought before him the person in 
whose possession the bottles are found, to examine into the circum
stances of his possession, and if such magistrate on summary exami
nation finds that such person has been guilty of a violation of section 
72H4, sul'h magistrate shall proceed to impose the fine therein prt>
s..:ribed, and if the same is not paid, to eommit such person to prison 
for a term not exce(,ding fifteen days. 

§ 7267. Wrongfully obtaining registration of animal.
Every person who by any false pretense shall obtain from any club, 
association, society or company for improving the breed of cattlt' ,  
horses, sheep, swine or other domestic animals, the registrat ion of 
any animal in the herd register of auy such dub, association, society 
or company, or a transfer of auy such registr1ttion, and every person 
who shall knowingly give a false pedigree of any animal, shall ht> 
deemed guilty of a misdemeanor. 

§ 7268. Defacing marks upon wrecked property. Ewry
person who defaces or.obliterates the marks upou wrecked property, or 
in any manner disguises the appearance thereof with intent lo pren·nt 
the owner from discovering its identity, or who destroys or suppres:ws 
any invoice, bill of ladiug or other document tending to show t he 
ownership, is guilty of a misdemeanor. 

§ 7269. Same. Logs. Lumber. Every person who cuts ont
or defaces any mark made upon any log or lumber, wlwther sueh 
mark is re<'ordcd or not, or puts a falStl mark upon any lug or lumber. 
floating in any of the waters of this st{lte or lying upon land, is guilty 
of I\ misdemeanor. 

� 7270. Unlawful detention of wrecked property. En•ry 
officN who, without authority of law, detains any wreeked property 
or the proceeds thereof, after the salvage and ex1wnst>s eharg<>ahlt> 
thereon have been paid or offered to him, or who is guilty of any 
fraud, embezzlement or extortion in the discharge of his duties, or 
who violates any provision of the statutes relating to salvage, is guilty 
of a misdemeanor. 

§ 7271. Fraud in limited partnership. Every merubn of n
limited partnership who is guilty of any fraud in thl' affairs of the  
parhwrship, is guilty of  a misdemeanor. 

§ 7272. Marriage. County judge. Licenses. Certificates.
Record. Every person who, being judl,(e of the county court or 
c>ounty judge, either : 

1. �igns or issues a marriage license, except as prPscribed hy
law ; or, 

2. Nl•glccts to r<word 11s prl'st:ribed by law any marriag,, licensP or
tllP certificate of the person performing tlw marriage cNemony. for 
thirty days aftt.>r tlw return of the samP, is  guilty of a misdemeanor 
and upon conviction thereof is punishable by a fine of not less t l ia1 1  
tifty and not eX<'l't.>ding five hundrPd dollars. 

� 7273. Marrying without license. Certificates. Return. 
Every person who lx•ing authorized by law to solc>mnize marriagt•s 
withi1 1 this state, either: 

1 .  ,Joins any person in marriage lx>fore the license prescrihPd by 
law tlu•refor is produced to him ; or, 

2. Fai ls to c>xPcute as prescribed by law the certifi<'ah' of any
marriage solemnizl•cl hy him ; or, 
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;i. Neglects for thirty <lays after joining in marriage the pnsorn, 
mmwd in such license, to return such license and certificate to the 
judge of the county court issuing the license, is guilty of a mis
demeanor, and upon conviction thereof is punishable by a finl• of not 
less than fifty and not exceeding five hundred dollars. 

§ 7274. Performing marriage ceremony without author- � '\�;,;!:i_1�!•u.ity. Every person who attempts to join others in marriage or to 
perform the marriage ceremony for another within this static' without 
being authorized by law so to do, is guilty of a misdemeanor, and 
upon conviction thereof is punishable by imprisonment in the county 
jail not less than ninety days and not exceeding one year, or by a fiue 
of not less than one hundred and not exceeding five hundred dollars, 
or by both. 

§ 7276. When marriage without authority valid. �o � •�.c.n.1�w.
marriage shall be void by reason of being performed without author- am·,1. 

ity. if othcrwis(' lawful and the parties thereto or onl• of them hPliP,·ed 
it lawful. 

§ 7276. Unlawful confinement of insane person. Every § 1�,;. 1·en. c.
overseer of the poor, constable, keeper of a jail. or other person who 
confines any idiot, lunatic or insane person, in any other manner or 
in any other place than is authorized by law. is guilty of a misde-
meanor. 

� 7277. Reconftningperson discharged. Every person who, § 1::.-,. i·cu. c. 
either solely or as a member of a court in the execution of a judg-
ment, order or process, knowingly recommits, imprisons or restrains 
of his liberty for the same cause, any person who has been discharged 
from imprisonment upon a writ of deliverance, is guilty of a misde-
meanor; and. in addition to the punishment prescribed therefor, he 
forfeits to the party aggrieved one thousand dollars, to be recovered 
in a civil action. 

§ 7278. Concealing persons entitled to writ of deliverance. 11 •�v. l'en. c.
Every persrm having in his custody or power or umler his restraint, a 
party who. by the provisiom1 of the law relating to habeas eorpus, 
would be entitled to a writ of habeas corpus, or for whose relief such 
writ has been issued, who, with intent to elude the servic,e of such wcit 
or to avoid the effect thereof, transfers the party to the custody, or 
places him under the power or control of another, or conceals or 
changes the place of his confinement, or who, without lawful excuse, 
refuses to produce him, is guilty of a misdemeanor. 

§ 7279. Assisting such concealment. Every person who § 1:"'· ,.l'U. c.
knowingly assists in the violation of the last section is guilty of a 
misdemeanor. 

§ 7280. Unlawfully acting as a pharmacist. Every person
who is not a registered pharmacist, or has not a registered pharmacist 
in his employ and who, either: 

1. Takes, uses or exhibits, the title or certificate of a registered
pharmacist: or, 

2. Retails, compounds or dispenses medicine; or,
3. Permits the compounding or dispensing of prescriptions, 01· the

wnding of drugs, medicines or· poisons in his store or place of busi
neBB except under the supervision of a registered pharmacist.: or, 

-1. Violates or fails or 11egleets to comply with and observe any 
provision of law relating to or re�ulating the practice of pharmacy: 
and every person who, 
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i">. Willfully rnak<'s auy false represeutation to procure registratiou 
as a pharmacist for himself or for any other person, is guilty of a 
misclPmeanor, and upon conviction thereof, 

Is punif;hable by a fine not exceeding fifty dollars. 
§ 7281. Provisions oflast section limited. The prov1s10ns

of the last sedion shall not be construed to inkrfere in any manner 
with the busi11t'SS of a physiC'ian in regular practice: nor to prevent 
such vhysician from supplying his i:atients with whatever he may 
dn m necessary: nor to prevent him from receiving a certificate as a 
rtgistered pharmacist as provided by law; nor to interfere with the 
makiug or comJJolmding of proprietary medicines or ID{'dicines plan'd 
in Sl'aled paekages with the name of the conknts and of the person 
by whom prepared or comi;oundC'<l: uor to prevent shopkeepers from 
dealing in or Eelling tht• ('(:mmc nly m=ed medicines and poisons, if 
such medicines or 1mi1:cns are put up by a regular pharmacist; uur 
from dealing iu and felling patrnt or propric·tary medicines; nor to 
iutt-rfere with the excl.usive wholesale businer-s of any deall'r. 

§ 7282. Selling certain enuIQ.erated poisons. Every }X'rson
who, at retail, sells, furnishes or delivc-rs to another, either: 

1. Arsenic or its preparations, corrcsh-e suhlimate, white predpi
tate. red preeipitak. hiniodide of mereury, c,ya11idt' of potassium. 
bydrocyanic acid, strydmia and all other 1,oisons. vegdahle alkoloids 
and their salts. eesC'ntial oil of bitter almonds. opium or its prc-para
tions, except i;art·gori<' and other preparations of opium with ln-s than 
two grains to tht> cmnn': or, 

2. Al·onitt:>, belladv1ma, colchin1m. cc11ium, uux Yumica, lwnhaue,
saYiu, ergot cotton r0ot, cnnthari<lcs, crC'usok, digitalis and tht,ir 
pharmaceutil'al JJrqmrntions. crotc,11 <,il. ('bloroform, chloral hydrate, 
sulphate of zinc, miut:>ral acids. carholie acid all(l oxalic acid, without 
aflixiug to the hottlt'. box, n>FEel or J ackc,ge cuntniniug the same, tlw 
11nme of the eoutt-nls, the word ··i:uirnn;· and his name and place of 
lmsiul'ss, is guilty of a misdenwnnor. 

� 7283. Physicians' prescriptions excepted. The pro,·is
iuus of the last se<'tion shall not be construed to ineludt> or apply tu 
thi; <lis1wnsing of physicians' preseriptious specifying or containing 
p111su11. 

� 7284. Record of poisons sold. Ewry person who, at rt'
tai I. St'lls. fnmishes or deliYers to auother auy of the articles or 
prt·parations nw11tiu11ed in sc-ction i2H2 or any drug, c,hemical or 
Jlft'J.aration which a\'cording to the standard works 011 me<licint>:-: "r 
m:11\>ria 1m•dica is liahll'. in qunntities of sixty grains or leii!!, t" 
dcst ro\' adult humnn lif P, aud who, c-ithl'r: 

1. 'i_.·ails or ll('gh•«·ts. before dt>lin·riug the snme, to entn or causl·
to ht• <·ukn·d in n book kept for that 1mrp0Sl', tht• <late of sale. th,· 
11a111l· 1111<1 addn·ss of tlu· 1wrso11 to whurn delh-t·r<'d or sold, the 11a1111·: 
q nnutity and quality of tht' nrtkk ur prep11rat ion ddiwred or sold. 
R11d tlw nam,· uf tlit> dispPuser: or, 

�- Fails, n,•\.dpds or refus(•s during businPss hours to t>xhihit sw'h 
11110k and en•ry part thereof for inspection aud tu )ll'l'lllit tht• ,.:am,· 
;,11tl t•\·l'ry part tlwn•of, upon demand, tu h" inspectc-d by any php,i
('i .. 11. corouer. shc,riff. t·onstnhll' ur m111.dstrate of tlw <'otmtv, 

Is ).!nilly uf a misdrrn1•1111or. 
· • 

� 7286. How violations punished. En·ry 1wrson eomickd 
of any of thl' otkns,·s 111entio1wd iu 1-wdiu11s i:!'2 and i�.:-i-! is pun-
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ishable by a fine of not less than fi,·e and not exceeding one hundred 
dullars. 

§ 7286. Adulterating medicines. Every person who know
ingly, willfully or fraudulently, either: 

1. Falsifies or adulterates or causes or permitR to he falsified or
adulterated, any <lrug, medicinal preparation authorized or recognized 
by any standard work on pharmacy, or used or intended to be used 
nwclidnally ; or, 

2. :Mixes or causes or permits to be mixed with any such drug or
nH·<liciual preparation any foreign or inert substanc,e for the purpose 
or with the intent of destroying or weakening its medicinal power or 
effect or of lt>sseuing its cost ; or, 

3. Hells, furnishes or delivers or causes or permits any such falsi
fit:'d or adulterated drug or medicinal preparation to be sold, furnished 
or delivered for medicinal purposes, 

Is guilty of a misdemeanor. 

C H A P T E R.  4 0 . 
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§§ i286-7290 

!i 1:1. c. 111,. 1 ,i,1. 
am\l .  

§ 7287. Public nuisance defl.ned A public nuisance is a � rn. 1 •,.11. c.
<>rime against the order and economy of the state, and consists in 
nn lawfufly doing any act or omitting to perform any duty required 
by the public good, which act or omission, either : 

· 1 .  Annoys -or injun•s the comfort, repose, health or safety of any
<"Onsiderable number of persons : or, 

2 . Offends public deeency; or,
3. lTnlawfully intnferes with, obstructs or tends to obstruct, any

h1k1• or any nadgahle river, bay, stream, canal or basin, or any public 
park, square, s treet or highway; or, 

4 . In any way renders life or the use of property uncomfortable.
§ 7288. Unequal damage. An act whieh affects a eonsiderable § tr�. p,., , .  c .

number of persons in either of the ways specified in the last section, 
is not l\-'SS a nuisance because the extent of the damage is unequal. 

� 7289. Maintaining nuisance. Misdemeanor. Every !l ,:�i . l' t' l l .  c.  
1wri-on who maintains or eommits any public nuisance, the punish-
m,,:1t for which is not otherwise prescribed, or who willfully omits to 
p,,rform nny legal duty relating to the removal of a public nuisance, 
is guilty of a misdemeanor. 

� 7290. Keeping explosives. Every person who makes or II i:1t. 1 .,. 1 1. c . 
kl:'1:'}JS gunpowder, saltpeter, gun cotton, nitroglycerine or dynamite am·,1 .  

or nny (·ompoun<l of the same, or any fulm inate or substance which is 
intt'nded to he used hy exploding or igniting the same, in or�er to 
pr1 1dnce a force to propel missiles or to rend apart substances, within 
any eity, town or village, and any person who carries any of such 
explosives through the streets thereof, in any quantity or manner pro-
hihi ted by law or hy any ordinance, by-law or regulation of said city, 
tow:1 or village, is g11ilty of a misdemeanor. 

1289 



§§ 7291-7293 PENAL CODE. P11l,lic Hralth and Sa/d.lJ· 

� 1;;,,, PPu. ( ' .  § 7291 . Fouling waters with gas tar. Every person who 
throws or deposits any gas tar or refuse of l}ny gas house or factory, 
into any public waters, river or stream, or into any sewer or stream 
emptying into any such public waters, river or stream, is guilty of a 
misdemeanor. 

li 1:11J, l'en. c. § 7292. Violation of quarantine laws. Every master of a
vessel subjeet to quarantine or visitation of the health officer. by the 
provisions of any law of this state, now in force or that hereafter may 
be enacted, arrives in any port or at the boat landing of any city or 
town in this state, who refuses or omits, either : 

1. To proceed with and anchor or land his vessel at the plal"e
assigned for quarantine, at the time of his arrival ; or, 

2. To submit his vessel, cargo and passengers to the examination
of the health officer, and to furnish all necessary information to enable 
that officer to determine to what length of quarantine and other rt·g-
ulations they ought respectively to be subject : or, 

3. To remain with his vessel at tp1arantine, during the period
assigned for her quarantine and while at quarantine, to comply with 
the directions and regulations prescribed by law, and with · such as 
any of the officers of health, by virtue of the authority giwn them by 
law, shall prescribe in relation to his vessel, his cargo, himself, his 
passengers or crew, is punishable by imprisonment in a county ,iail 
not exceeding one year, or by a fine not exceeding two thousarnl 
dollars, or both. 

� 1:i�. 1 •  .. , , .  1 · . § 7293 . Offenses by master of vessel. Every master uf a
vessel hailed by a pilot, or such officer as may be spec-ified by law. 
who either : 

1. Give false information to such pilot or other officer, relatin• to
the condition of his vessel, crew or passengers. or the health of the 
plaee or places from whence he came, or refnSC's to give such informa
tion as shall be lawfully required : or, 

2. Lands any person from his vessel, or permits any per,.;()n.
C>xcept a pilot or such officer specified by law, to come on board of his 
vessel, or unlades or tranships any portion of his cargo hefon· his 
vessel has been visited and examined by the proper health offiens : or. 

3. Approaches with his vessel nearer any eity or town within this
state than the place of quarantine to which he may be clire<'l t·d. 
is punishable by imprisonment in the county jail of the county iu 
which the offonse was committed, not exeeeding one year, or by a titw 
not exceeding two thousand dollars, or both such fine and imprisun-
ment. 

� 1:,, . 1 •, · 1 1 .  c. § 7294. Landing before visit of health officers. EYery
person who, !wing on board any vessc·l at the time of her arrival at 
any port within this state, under the provisions of section 72!:12. lamls 
from such wssd, or unladt:'s or tranships, or a5sists in unlading· or 
transhipping any portion of her cargo. before such vessel has lit't'll
visi ted and pxami1wcl by the health officers, is punishable by impris
onment in a county jail not (•xccediug one year, or by a titw 1wt 
PX( ·c•eding two thousand dollars. or both. 

� , : , : • .  1 ·, · 1 1 .  ( ' . § 7295. Other visitations. Every person who goes on board
of or has any commtmication, int..-n·oursc or dealing with any w.-.s,•l 
at quarantine, or with any of the crew or passengers of such w,.;sd. 
without th(• 1wrmission of the lwalth officPr. and every person whu. 
without such authority Pnters the <1uaranti11e grounds or anehurH.\!'t'. 
i i:;  µnnishahle by imprisonment in a county jail not excc>eding •>IH' 
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year, or by a fine not excee<ling two thousan<l dollars, or both:  and in 
addition thereto he may be detained at quarantine so long as the 
health offieers shall direct, not exceeding twenty days. Aud in ease 
such perspn shall be taken sick of any infectious, contagious or 
pestilential disease, during such twenty days, he may be detained for 
,-uch further time and at such place as the health officer shall direct. 

§ 7296. Violating quarantine orders. Every person who,
having been lawfully ordered by any health officer to be detained in 
<1uaranti11e, and not having been discharged, leaves the quarantine 
grounds or anchorage, or willfully violates any quarantine law or 
regulation, is guilty of a misdemeanor. 

§ 7297. Obstructing health officer. Every person who will
fuily opposes or obstruds any health officer or physician charged with 
the enforcement of the health laws, in performing any legal duty, is 
guilty of a misdemeanor. 

§ 7298. Violation of health laws. Every person who will
fufly violates any provision of the health laws, the punishment for 
violating which is not otherwise prescribed by those laws or hy this 
c-ode, and every person who willfully violates or refuses or omits to 
comply with any lawful order, direction, prohibition or regulation 
prescribed by any board of health or health officer, or any regulation 
lawfully made or established by any public officer under authority of 
the health laws, is punishable by imprisonment in a county jail not 
exceeding one year, or by a fine not exceeding two thousand dollars. 
or both. 

§ 7299. Unlicensed piloting. Every person not holding a
license as pilot under the laws of this state, or under the laws of 
either of the states of Missouri, Kansas, Iowa or Nebraska, who pilots 
or offers to pilot any steamboat to or from any port within this state. 
is guilty of a misdemeanor. 

§ 7300. Last section limited. The last st>ction applies only
to VC'Ssels propelled by stt>am while engaged in conveying freight and 
passengers or either, on the Missouri river. 

§ 730 1 .  Assuming to act as port warden. Every person
who, not being a port warden, assumes or undertakes to act as such.  
under or by tlie provisions of any law of this state now in force or 
that may hereafter be enacted, and every person who issues any cer
t ificate of a survey on vessels, materials or goods damaged, with tlw 
intent to avoid the provisions of the law, is guilty of a misdemeanor. 

§ 7302. Apothecary negligently endangering life. Every
apothecary or druggist, and every person employed as clerk or sales
man by an apothecary or druggist, or otherwise carrying on busineRs 
as a dealer in drugs or medieines, who, in putting up any drugs or 
medicines, willfully, negligently or ignorantly omits to label the 
same, or puts any untrue label, stamp or other designation of contents 
upon any box. bottle or other ]Jackage containing any drugs or medi
cines, or substitutes a different article for any articl(, prescribed or 
ordered, or puts up a greater or less quantity of any article than that 
prescribed or ordered, or otherwise deviates from the terms of the 
prescription or order which he undertakes to follow, in consequence 
of which human life or ·health is endangered, is guilty of a misde
nwanor. 
· § 7303. Record ofpoison sold. Label. No druggist, apothe�
cary or other person <lealing or trafficking in drugs or medicines. and 
no p<>rson employed as clerk or salesman by any apothecary or drng-
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gist, shall sell or give away any poison or poisonous substances, except 
to practicing physicians, in their ordinary practice of medicine, with
out recording in a book, to be kept for that purpose, the name of the 
person or persons receiving such poison, and his, her or their resi 
dence, excepting upon the written ortler or prescription of some prac
ticing physician whose name must be attached to such order or pre
scription. No person shall sell, give away or dispose of any poison
ous substance without attaching to the phial, box or pareel contain
ing such poison·ous substance a label with the word "poison,"  printed 
or written upon it, in plain and legible 0haracters. 

§ 7304. Violation, misdemeanor. Any person violating any
of the provisions of seetion 7303 shall be deemed guilty of a misde
meanor. 

§ 7306. Record subject to inspection. · Every person whose
duty it is by section 7303 to keep any book for recording the sale or gift 
of poisons, who willfully refuses to permit any person to inspect said 
book upon reasonable demand made during business hours, is pun
ishable by fine not exceeding fifty dollars. 

§ 7306. Laying out poison. Exception. Every person who
shall lay out strychnine or other poison, within the limits of any 
town, or within one mile of any dwelling house or any barn, stable or 
outbuilding, used at the time for the keeping or shelter of hur&>s, 
cattle, sheep or swine, or within one half mile of any traveled thor· 
oughfare, on the eeded lands of this state, is guilty of a misdemeanor ; 
provided, nothing in this section shall be construed to prohibit the 
putting out at any time of poisoned grain, for the purpose of killing 
gophers. 

§ 7307. Omitting to mark baled hay. Every person who,
in putting up or pressing any bundlc of hay for market, omits to put 
the number of pounds jn each bundle or bale so put up, for which he 
St>lls or offers to sell it. is guilty of fl misdemt>anor. 

§ 7308. Fraudulently increasing weight. Every person
who, in putting up in any bag, bale ,  box, barrel or other packag<:', any 
hops, C"otton, hay or othcr goods usually sold in bags, bales, barrels 
or packages, by weight, puts in or conceals therein anything what
ewr for the purpose of increasing the weight of such bag, bafo, box, 
barrel or package, is punishable by a fine of twenty-five dollars for 
t·ach offense. 

§ 7309. Adulterating food or m&dicines. Every person who
adulterates or dilutes any article of food, drink, drug. medicine, strong. 
spirituous or malt liquor or wine. or any article useful in compound
ing either of them, whether one useful for mankind or for animals. 
with a fraudulent intent to offer the same, or cause or permit it 
to be offered for sale as unadnltcrakd or undiluted, and every person 
who fraudulently sclls or keeps · or offers for sale th<:' same ns unadul
terated or undiluted. knowing it to have been adulterated or dilukd. is 
gu ilty of a m isd<:'meanor . 

§ 73 10. Knowingly selling tainted food. En-ry person who
knowingly sells. or ket•ps or offers for sale or otlwrwis0 disposes of 
any article of food, drink. drug or mPdicine. k 1 1owing that the siune 
has bt•<·ome tainted. decayed, spoik•d or otherwise unwholesome or 
uufit  to be eaten or drank .  with in teut tu p<•rmit tlw same to be eaten 
or drR 1 1k  hy any 1wrson or an imal. is guilty of fl misdPm1•atwr. 

!:i 73 1 1. Manufacturing slung shot. E\'ery person who man
u i'1 l l ' t ures or caURf'S to  lw maunfactured. or sells or offers or kePps for 
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sale or giws or disposes of any instrument or weapon of the kind 
usually known as slung shot. ·or of any similar kind. is guilty of a 
misdemeanor. 

§ 7312. Carrying or using slung shot. Every person who § 4,,6. Pru. c .
carries upon his person, whether c-oncealed or not, or uses or attempts 
to use against another, any instrument or weapon of the kind usually 
known as slung shot, or of any similar kind, is guilty of a felony. 

§ 7313. Carrying concealed weapons. Every person who § 4:,,. "'' " ·  < · .
c-arriPs concealed about his pt•rson any description of firearms, being 
loaded or partly loaded, or any sharp or dangerous weapon, such as is 
usually employed in attack or defense of the person, is guilty of a 
misdemeanor. 

§ 7314. Willfully fl.ring prairies and marshes. Every § 4:,,, ren .  c .
person who shall willfully set on fire, or cause to be set on fire. any 
woods, marshes or pra.iries, with intention to injure the property of 
another, shall be deemed guilty of a misdemeanor, and shall be liable 
for all damages done by such firl'. 

§ 7316. Negligently fl.ring same. E,·ery person who negli- § 1:,:,. 1·eu. c.
gently or carelessly sets on firt• or causes to be set on fire, any woods, 
marshes or prairies, or who, having set the same on fire or caused it 
to be done, negligently or carekssly or without full precaution or 
efforts to prevent, permits it to spread beyond his control, shall. upon 
c-onviction, be fined not exceeding one hundred dollars and not less 
than ten dollars, and shall be liable to injured parties for all damages 
occasioned thereby. One-half of such fine shall, when collected, go 
to the informl>r . 

§ 7316. Refusing to aid at fl.res. Every person who, at any § 4m. 1 ·,·11 . <'. •
burning of a building, is guilty of any disobedience to lawful orders 
of any public officer or fireman, or of any resistance to or inter-
ference with the lawful efforts of any fireman or company of 
firemen to extinguish the . same, or of nuy disorderly conduct calcu-
lated to prevent the same from being extinguished, or who forbids, 
prevents or dissuades others from assisting to extinguish the samf', 
is guilty of a misdemeanor. 

§ 7317 . Unlicensed ferry. Every person who maintains any � 4•H . 1 •  .. 1 1 .  c.
ferry for profit or hire upon any waters within this state, without § 1 • • · ·  �1 • 1 �•1 ' ·
having first obt11ined a license as provided by law, is guilty of a mis-
dtimeanor. And any license or lease granted by the board of county 
commissioners of the proper county shall be exclusive to the lessee 
or licensee for a distance of two miles from the place where such 
ferry is located,· up and down su<'h stream either way ; and any person 
who shall ferry, transport or carry or attt,mpt to ferry, transport or 
carry any passengers, goods, "hattels or merchandise, or who shall 
have, keep or maintain any scow, skiff ar boat for the purpose of fer-
rying, transporting or carrying any passengers. goods, chattels or 
merchandise upon any water of this state within a distance of two 
miles of any licensed ferry, shall be guilty of a misdemeanor, and may 
be punished by a fine not exceeding one hundred dollars, or thirty 
days imprisonment in the <·ounty jail, or by both fine and imprison-
ment;  when such ferry is upon waters dividing two counties, the 
offenders may be prosecuted in either county. 

§ 7318. Violating ferry bond. Every person who, having § 4e;·•, r,•H. c.
entered into a bond or obligation, as provided by his ferry charter or 
any general law on the subject of ferries, to keep and atknd a ferry, 
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violates the condition of such bond or obligation, is guilty of a mis
demeanor. 

§ 73 1 9. Failure to ring locomotive bell. Every person in
charge, as engineer, of a locomotive engine, who omits to cause a bell 
to ring or a steam whistle to sound at the distance of at least eighty 
rods from the place where the track crosses, on the same level, any 
traveled .public way, is punishable by a fine not exceeding fifty dol
lars, or by imprisonment irr the county jail not exceeding sixty days. 

§ 7320. Intoxicated engineer or conductor. Every person
who, while in charge as engineer, of a locomotive engine, or while 
acting as conductor or driver upon a railroad train or car, whether 
propelled hy steam or drawn by horses, is intoxicated, is guilty of a 
misdemeanor. 

§ 732 1 . Railroad employee's neglect of duty. Every
engineer, c.onduetor, brakeman, switchtender or other officer, agent or 
servant, of any railroad company, who is guilty of any willful viola
tion or omission of his duty as such officer; agent or servant, by 
wh ich human life or safety is endangered, the punishment for which 
is not otherwise prescribed, is guilty of a misdemeanor. 

§ 7322. Guards at ice cutting. All :versons and incor
porated companies cutting ice in or upon any waters within the 
boundaries of this state, for the purpose of removing such ice for salt> . 
shall surround the cuttings and openings made, with fences or bushes 
or other guards sufficiPnt to warn all persons of such cuttings and 
openings. 

§ 7323. How long maintained. Such fences qr guards must
be nected at or before tht:> time of commPncing such cuttings or 
upe,niugs, and must be maintained until ice has again formed in such 
openings to the thickness of at least six inches. 

§ 7324. Violations, misdemeanor. Every person who violatt>s
the provisions of the last two sedions is j?'Uilty of a misdt>meanor. 

§ 7326. Obstructing navigation. · Every person who in any
manner obstructs the free navigation uf any navigable water course 
within this state, is guilty of a misdemeanor. 

§ 7326. Exposing person with contagious disease. Every
person who willfully exposps h imself or another person, being 
nffected with any contagious disC'ase, in any public place or thorough
fare, except in his necessary removal in a mannc-r not dangerous tu 
the public health, is guilty of a misdemeanor. 

§ 7327. Frauds to affect market price. Every person whu
willfully makes or publishes any false statement ,  spreads any falsl' 
rumor or employs any other fRlse or fraudulent means or device, wi th 
intent to affect the market pri('e of any kind of property , is guilty of 
a misdemeanor. 

§ 7328. False statements to increase newspaper sales.
Every editor or proprietor of any newspaper who willfully puh
lishes in such newspaper as truC>. any statement which he has not gorn l 
reason to believe to be true, with inknt to inl'rease therehy the salp,.; 
of copit•s of snl'h paper, is guilty of a misdemeanor. 

§ 7329. Eavesdropping. Evny person guilty of S<'cretly
) 1  ,itt,ring ahout any bui lding, with intt:>nt to overhear discourse thert:>in 
nud to repeat or publish the same to vex, annoy or injure others. i s  
guilty o f  a misdemeanor. 

§ 7330. Racing upon highways. Ewry pt:>rsuu drfring any
conwyan<'e drawn by hor;ws upon any puhl ic road ur ,vay . who 
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causes or suffers his horses to run, with intent to pass another convey
ance or to pre,·ent such other from passing his own, is guilty of R 
mis<leme1tnor. 

C H A P T E R  4 1 . . 

§§ 7331-7335 

DIPORTATION, SALE AND EXPOSURE OF INFECTED . 
STOCK. 

� 733 1 .  Importing, using or selling infected stock. En1ry 
person who, either : 

1 . Imports or brings into this state any horse, mule or ass ; or,
2. Huffers the same to run at large upon any eonunon, highway or

uninclosed land ; or, 
i.l. Uses, ties or keeps the same in any public place, stable or ham ; 

or. 
4 . �ells, trades or offers to sell or trade the same, knowing or

having good reason to believe such horse, mule or ass to be infected 
with the diseRse known as glanders or button-farcy, is guilty of a 
mir,:<lemeanor. and upon conviction thereof, is punishable by impris
omnent in t he eounty jail, not exceeding one year, or by a fine of not 
less than fifty and not exceeding five hundred dol lars, or by both. 

� 7332. Not restraining infected sheep. Every person who 
owns or has in charge auy sheep infected with scab or other infections 
or cuntngious disease and who, either : 

1 .  Does not keep such sheep seeurely within some inclosure ; or, 
2 . Does not herd them at a distance of not less than six miles

from all farms, corrals, sheds or other established headquarters where 
sheep are kept or being herded ; or, 

:3. Driws or permits any such sheep to be driven upon any public 
highway, or wi thin the distance of one mile from any such highway, 
or within tht> distance of six miles from any farm, corral, shed or 
ot lwr established headquarters where sheep ar<' kept or being herded, 

Is guilty of a misdemeanor. 
� 7333. Last section limited. Public domain. The provis

ions of the last sedion shall not ht- construed to prevent a person 
who had established headquarters prior to March 11, 1887, from 
allowing such sheep to rnnge upon the public domain within a radius 
of Hix miles from such headquarters ; provided, such radius does not 
rea<'h nearer thnn three miles from the he1t<lquarters of any other such 
perr-on. 

II I. c. 11:,. 1 ,.,1. am·,1 . 

§� 1 . t. ,•.:t1. 1 --1.
am't l .  

§ I .  c .  :ti. 1.,,,. 
11lll ' 1 ( . 

� 7334. Refusing to allow examination. Every person who !I a, c. :c1. 1 ,,,.
is in ehRrge of any band of sheep thRt is being driven or kept within am ·,1 . 
six miles of the headquarters where sheep belonging to any other 
pnson are kl·pt or eorralled and who foils. neglPcts or refuses, upon 
demand hy sueh otht>r pnson or any one in his employ, to stop such 
hand and allow them to he PXRmined, or to aid and Rssist in catching 
and examining th<.>m. is guilty of a misdemeanor. 

� 7336. Willfully spreading infection, felony. Every p<.>r- 11 t. c. aa. ,,,, .
sun who will fully. either : am·t1. 

1. C1trries or drh·es or causes to be earriecl or driven any sheep
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infedt'd with scab or any infectious or contagious dist>ase a111011g 
sheep belonging to another; or, 

2, Carries or places or causes to be carried or placed the parai-ite 
which causes such scab or disease where sheep not his own art' hein� 
herded or corralled, with intent that such sheep shall become infedt><l 
thereby, is guilty of a felony and upon c-0m·iction thereof is pun ish
able by imprisonment in the penitentiary not less than one and nut. 
exceeding five years, or by a fine of not less than one thousand d,)1-
lars. or bv both. 

§ 7336. Civil action for damages. Every person violating
auy of the provisions of this chapter shall he' liable in a civil actiu11 
to any person injured by such ,· iolation for all damages dirc•ctly ur 
indirectly suffned therc•hy. 

C H A P T E R  4 •) .. .

:-:-ALE OF CIU . .\.RETTES AXD TOBACCO TO MINORS. 

§ 7337. Adulterating cigarettes. Punishment. Any 1wr
son within this state who manufadures, sells, gives to any 011t•
or uses any cigarette containing any substance foreign to tobac\ ' 1 1 
and deleterious to health, shall be punished by a fine of not mot'<' 
than fifty dollars or imprisonment iu a county jail for not more' tlurn 
thirty days. 

§ 7338. Selling to minors, prohibited. Any pnson within
this state who sells or gives to or in any way furnishes to any person 
under the age of seventeen years, any cigarettes. ei�ars or tohacc-o of 
any kind, shall be punished by a fine of not more than fifty dollars or 
imprisonment in a county jail for not more than thirty days. 

C H A P T E R  4 3 . 

CRDIES AGAI�ST THE Pl'BLIC PEACE.  

§ 7339. Disturbing lawful meeting. Every person wh ,  , .
without authority of law, willfully disturbs or breaks up any assembly 
or 1m•eting. uot unlawful in its eharacfrr, other than such as arv 
nwntionC'd in Sl•ctions fit152, H874 and 7203 of this l'ocle, is guilty of a 
misdemC'anor. 

§ 7340. Riot defined. Anv use of force or violem·e. or an \"
th�l'at to USC' force or violence if a·ecomvanil'd by immediate powt>r �f 
exl·cut iou, hy three or more persons aeting to)!<' ther and withou t 
authority of law, is riot. 

� 7341 .  Punishment of riot. En-ry p('l'iaun guilty of rartki 
p at i 1 1)! in  a1 1y riot i s  punishable' as  follows : 
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1. If  any murder. maiming, robbery, rape or arson was committed
in the course of such riot, such person is  punishable in the same 
manner as a principal in such crime. 

2. If  the purpose of the riotous assembly was to resist the execu
tion of any statute of this state or of the Unitt·d States, or to obstruct 
any public officer of this state or of the United States. in the perform
ance of any legal duty or in serving or executing any legal process, 
such person is punishable by imprisonment iu the penitentiary not 
exceeding ten years and not less than two. 

3 . If  such person carried. at the time of sueh riot, any species of
firearms or other deadly or dangerous weapon, or was disguised, he is 
punishable by imprisonment in the penitentiary not exceeding ten 
years and not less than two. 
· 4. If such person directed, advised, encouraged or solicited other
persons, who participated in the riot, to acts of force or violence, he
io; punishable by imprisonment in the penitentiary for not less than
three years.

5. In all other cases such person is punishable as f01· a misde
meanor. 

§ 7342. Rout defined. Whenever three or more persons, acting
together, make any attempt to do any act toward the commi�ion of an 
act. which would be riot if actually committecl, such assembly is a rout. 

§ 7343. Unlawful assembly defined. Misdemeanor .. 
,vhenever three or more persons assemble with intent or with means 
ancl prepc1rations to do an unlawful act which would be riot if adually 
c-omrnittt,d, but do not act toward the cornmissiou thereof, or when
ever such persons assemble without authority of law, and in such a
manner as is adapted to disturb the public peace or excite public
alarm. such assembly is an unlawful assembly .

� 7344. Rout or unlawful assembly, misdemeanor. 
Every person who participates in any rout or unlawful assembly, is 
1-{Uilty of a misdemeanor, and every person remaining present at t.he 
place of any riot, rout or unlawful assembly, after the same has been 
lawfully warnecl to disperse, except public officers and persons assist
ing them in attempting to disperse the same, is guilty of a misde
meanpr. 

� 7346 . Remaining after unlawful purpose disclosed . 
"T}wn three or more persons assemble for a lawful purpose, and after
wards proceed to commit an act that would amount to riot if it had 
been the original purpose of the meeting, every person who does not 
retire when the change of purpose is made known, except public 
officers and persons assisting them in attempting to disperse the same,  
is guilty of a misdemeanor. 

§ 7346. Refusing to arrest rioter. Every person present at
any riot, and lawfully commanded to aid the magistrate or officers in 
arresting any rioter, who neglects or refuses to obey such command, 
is deemed one of the rioters, and punishable accordingly. 

§ 7347. Resisting execution of process. Every person who
resists, or enters into a combination with any other person to resist 
the execution of any legal process, under circumstances not amount
ing to a riot, is punishable by imprisonment in a county jail not 
exceeding one year, or by a fine not exceeding one thousahd dollars, 
or both. 

§ 7348. Engaging in prize fight. Every peraon who engages
in, instigates, encourages or promotes, any ring or prize fight or any 
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i>ther premeditated fight or contention. whether as principal, aid.
second, umpire, surgeon or otherwise, although no death or personal
injury ensues, is guilty of a misdemeanor.

§ 7349 . Challenge to prize ftght. Every person who chal
lenges another to engage in any such fight as is specified in the last 
section ; every person who accepts any such challenge ; every person 
who knowingly forwards, carries or delivers any such challenge ; and 
every person who bets, stakes or wagers any money or property upon 
the result of any such fight, or who undertakes to hold any money or 
property so betted. staked or wage-red, to be delivered to or for tht> 
benefit of the winner thereof, is guilty of a misdemeanor. 

§ 7360. Acts constituting challenge. Any words spoken or
written or any signs uttered or made to any person, expressing or 
implying or intende-d to express or imply, a desire, request, invita
tion or demand to engage in any fight, sueh as is mentioned in sec
tion 7348; are deemed a challenge within the meaning of the last 
sedion. 

§ 736 1 . Leaving state to engage in prize ftght. Every per
son who leaves this state with the intent to elude any of the provis
ions of the last three sections, and to commit any act out of this state 
sueh as is prohibited by them, and who does any act which would be 
punishable under such provisions, if committed within this state, is 
tmnishable in the same ntanner as hes would have been in case such 
act had been committed within this state . 

§ 7362 . Place of trial.' Such person may be prosecuted and
tried in any county within this state. 

§ 7363. Duty of peace officers regarding prize ftghts. It
is the duty of  al l  sheriffs, constables, policemen and watchmen, who 
have reasonable grounds to believe that any offense specified in se1· 
tion 7348 is  about to ht> 1·ommitted within their jurisdiction. to make 
complaint under the provisions of this chapter to some magistratt, 
within the-ir jurisdic-tion . 

§ 7364. Neglect a misdemeanor. Every sheriff, constable.
policeman or watchman, who willfully neglects the duty prescribed 
hy the' last section, is guilty of a misdemeanor, and in addition to the 
punishment prt>scribed there-for, he forfeits his office. • 

§ 7366 . Forcible entry or detainer of lands. Every person
guilty of using or procuring, encouraging or assisting another to US('
any foree or violen('e in entering upon or detaining any lands or other 
poss<•ssions of another, except in the cases and mmrner allowed by 
law, is guilty of a misdemeanor. 

§ 7366. Returning to lands after removal. Every person
who has been removed from any lands by prO<'e-ss of law, or who has 
removed from any lands pursuant to the lawful adjudication or 
diredion of any court, tribunal or officer, and who afterward, with.
out authority of law, returns to settle or re-side upon such lands, is 
guil ty of a misdemennor. 

� 7367. Unlawful intrusions upon lots. Every person who 
intrud<.'s or squats upon any lot or pit>ce- of land within the bounds of 
nny incorporated city or village, without license or authority from thl' 
ownn thereof, or who erects or occupies thereon any hut, hovel. 
shanty or othn strueture- whah•ver, without such lict>nse or authority : 
1111<1 every person who places, en�ets or OC<'upies within the bounds of 
nny street or avenue of such city or village, any hut. hovel .  shanty or 
otlwr strudure whatever. is �uilty of a misdempauor. 
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§ 7368. Unlawful discharge of fl.rearms. Every person ti 49�,. l'i,n. c .
who willfully diS<·harges any species of firearm, air gun or other 
weapon, or throws any other missile in any public place or in any 
place where there is any person to be endangered thereby, although 
no injury to any person shall ensue, is guilty of a misdemeanor. 

§ 7369. No privilege from testifying. No person shall be II ,oo. l'l'n. c.
t'Xl'Used from giving any e\'idence upon any investigation or prosecu-
tion for any of the offenses specified in this chapter, upon the ground 
tl1Rt such testimony or evidence might tend to convict. him of a crime. 
But such answer or nidence shall not be received against him upon 
'1ny criminal proceeding or prosecution. 

C H A P T E R  4 4 .

CRIMES AGAINST THE REVENUE AND PROPERTY 

OF THE STATE. 

§ 7360. Embezzlement and false accounts by officers. 11 t!l; .  l 'f'n. c.
E\'ery public officer, and every deputy or clerk of any such officer, 
and every other person receiYing any moneys on behalf of or for 
aecount of this state, or of any department of the government of tl1is 
stat<', or of any bureau or fund created by law, and· in which this state 
or the people thereof, are directly or indiredly interested, who either: 

I .  Appropriates to his own use, or to the use of any person not 
entitled thereto, without authority of law, any money received by him 
as such officer, clerk or deputy or otherwise, on behalf of this state or 
the people thereof, or in which they are interested ; or, 

2. Knowingly keeps any false account or makes any false entry
or erasure in any aecount of or relating to any moneys so received by 
him, on behalf of the state or the said people, or in which they are 
interested ; or, 

B. Fraudulently alters, falsifies, conceals, destroys or obliterates
any such account ; or, 

-! . Willfully omits or refuses to pay over to this state or its officer 
or agent authorized by law to receive the same, any money received 
by him under any duty imposed by law so to pay over the same, 

Is guilty of a felony. 
§ 7361.  Other violations of law. Every officer or other per- § t!l.•. l'cn. c.

sun mentioned in the last section, who willfully disobeys any pro-
visions of law regulating his official conduct, in cases other than those 
specified in that section, is guilty of a misdemeanor . 

� 7362. Officer's fraud. Every public officer . . being authorized II t!l!l, """· c. 
to sPll or lease any property or make any contract in his official 
l'Rpacity, who voluntarily becomes interested individually in such 
.8ale. lease or contract, directly or indirectly, is guilty of a misde-
meanor. 

§ 7363. Officer refusing to perform duty. Every register § 500. I'm c.
of dl'eds, judge of the county court., state's attorney, county commis-
.sioner. sheriff, coroner or county superintendent. of common schools, 
who willfully fails or refuses to perform the dutiPs of his office ttc-
<"ording to law, is guilty of a misdemeanor. 
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� 7364. Agreement for false assessment. EverY. assessor, 
or county commissioner who enters into any contract, agre:m1ent or 
understanding with the owner of any personal property or his agent, 
whereby and pursuant to which such property is to be assessed at less 
t han its cash value, in c-0nsideration that the owner of such property 
or his agent, shall remove or cause to be removed, said property, for 
the purpose of taxation, into the county, district or township of sue h 
assessor or commissioner, is guilty of a misdemeanor. 

§ 7366. Same by owner. Every owner of personal property
or bis agent, who enters into any contract, agreement or understand
ing such as is mentioned in the last section and every person aiding 
or abetting the sume, is guilty of a misdemeanor. 

§ 7366. Punishment. Every person convicted of violating any
of the provisions of the last two sections is punishable by imprison. 
ment in the county jail not less than three and not exceeding six 
months, or by a fine not exceeding five hundred dollars or by both. 

§ 7367. Obstructing collection of revenue. Every person
who willfully obstructs or hinders any public officer from collecting
any revt�nue, taxes or other sums of money in which, or in any part of 
which the people of this state are directly or indirectly interested, 
and which such officer is by law empowered to collect, is guilty of a 
misdemeanor. 

§ 7368. Provisions of section 7363 extended to other
officers. The provisions of section 7363 shall also apply to county 
treasurers, justices of the peace and all other county and precinct 
officers. 

§ 7369 . Refusal of state officers to perform duty.  Every
state auditor, state treasurer, superintendent of public instruction for 
t his state or any other state offieer who willfully neglects or refuses 
to perform the duties of his office, as prescribed by law, is guilty of 
a misdemeanor. 

§ 7370. Auctioneer to have but one place. No auctioneer
in any town or county of this state. shall at one time have more than 
01w place for carrying on the general business of  an auctioneer. 

� 7371. What not to sell at other place. No such auc
tioneer shall expose to sale by public auction any articles liable to 
auction duties at any other place than that so designated, except goods 
sohl in original paekagcs, as imported pictures, household furniturn, 
libraries, stationery and such bulky articles as have usually been sold 
in warehouses, or in the public streets or on the wharves. 

� 7372. Punishment. A violation of either of the last tw ,> 
sections is punishable by a fine not exceeding two hundred and fifty 
dollars for each otfensP . 

� 7373. Fraud by selling damaged goods. Every person 
carrying on. interested in or employed about the business of sellin� 
1m ,perty or goods by au0tion, who sells any goods or property in ll. 

dnmagcd condit10n, which he off1:1rs as sound or in a good 0ondition , 
ii- guilty of a misdemeanor.

� 7374. Must sell in day time. Exceptions. All sales of
g• >ods by public auction by a licensed auctioneer shall be made in the 
day time bt>tween sunrise and sunset, unless otherwise authorized by 
tlw law under which he holds his license, excepting : 

1 .  Books, prints. pictures or stationery. 
2 . Hoods sold in the original packages as imported, aC<'-0rding tO'

n l 'rintc>cl catalogue, of which samples shall have been opened and 
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-exposed to public view at least one day predous to the salt! . Every 
pkrson who violates the provisions of this section is guilty Jf a mi;;
<lemeanor ; and in addition to the puni!!hment prescribed therefor by 
law. is forewr disqualified after his conviction therefor, from being 
licensed to act as an auctioneer within this state . 

§ 7376. Failure to render account. Emry auctioneer, and § 509. l't'u. c.
f:'very partner or clerk of an auctioneer, and every person whatever in 
any way conneded in business with an auctioneer, who willfully omits 
to render any semiannual or other account by law required to be 
re11elered. at the tim0 or in the manner prescribed by law, or who will-
fully omits to pay oYer any duties legally payable by him at the time 
1rn<l in the manner prescribnl by law, is guilty of a misdemeanor. 

� 7376. Fraud commited by auctioneer. Every auctioneer, § 5111 .  ! '  .. 1 1 .  c. 
and e ,·ery partner or clerk of any auctioneer, and every person what-
ever in any way connected in business with au auctioneer, who com-
mits any fraud or deceit, or by any fraudulent means whatever seeks 
to evade or defeat the provisions of the laws of this state relating to 
auctions, now in force or that may hereafter be enacted, is guilty of a 
misdemeanor, and in addition to the punishment prescribed therefor 
is liable in treble damages to any party injured thereby. 

§ 7377. False bill of lading. Every person whose duty it � :,1 1 .  l'e 1 1 .  c.
may he to delin•r to any collector of toll'? upon any canal that hen•-
after may be eonstructed and owned by this state, a bill of lading of 
any property trnusported upon any such canal, who knowingly deliv-
ns a false bill of lading as trm-. ,  or makes or signs a false bill of 
lading int<•nding to be cleliven·d as true, is punishable by imprison-
rnent in tl1c county jail not ex(·eeding one year, or by a fine not 
exceeding five tinws tlw value of any property omitted in such bill, 
ur both . 

§ 7378. Weighmaster making false entry. Every weigh- � :;1� .  i'P11.  c.
master upun any canal that may hereafter be constructed and owned by 
this state and every clerk of such weighmaster, who knowingly makes 
11 false entry of the weight of any boat or cargo of any boat navigat-
ing such canal, or who knowingly makes a false certificate of the 
light weight of any boat, is guilty of a misdemeanor. 

� 73 79. Injuring public buildings; Every person who will- § 51:1. 1· . .  11. 1 · .
ful ly burns. destroys or injures any public 'huikling or improvemt>nt 
in this state, is punishable by imprisonment in the penitentiary not 
le8s than one 1md not excPPding five years. 

§ 7380. Seizing military stores. Every person who enters � ,u, Pe11 .  c.
any fort, magazine, arsfmal, armory, arsenal yard or encampment, and 
Sf>izes or takes away any ·arms, ammunition, military stores or sup-
plies belonging to the state, and every person who enters any such 
place _with intent so to do, is punishable by imprisonment in the 
penitentiary not less than one and not exceeding tt•n years. 

§ 7381 .  False statement regarding taxes. Every person � ;;1;;. 1 •,· 1 1 .  c.
who, in making any statement, oral or written, which is required or 
authorized by law to be made as the basis of imposing any tax or 
a88essment, or of an application to reduce any tax or assessment, will-
fully states any materiai matter which he knows to be false, is guilty 
of a misdemeanor. 
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C H A P T E R  4 5 .

ARSON.  

§ 7382. Arson defined. Arson is  the willful and malicious
burning of a building, with intent to destroy it. 

§ 7383. Building defined. Any house, edifice, structure, w,;.
sel or other erection, capable of affording shelter for human heiuj!s. 
or appurtenant to or connected with an erection so adapkd, is a 
" building," within the meaning of the last section . 

§ 7384. Inhabitable • building defined. Any building is
deemed an "inhabitable building," within the meaning of this chapter, 
any part of which has usually been occupied by any person lodging 
therein at night.  

§ 7386. Night time defined. The words "night time, ' '  in this
chapter include the period between sunset and sunrise . 

§ 7386. Burning defined. To constitute a burning with in
the meaning. of section 7:382 it i s  not necessary that the buil<ling- set 
on fire should be destroyed. It. is sufficient that the fire is applied so 
as to take effect upon the Rubstance of the building. 

§ 7387. Ownership defined. To constitute arson i t  is not
necessary that another person than the acc·us_ed should haw had 
ownership in the building set on fire .  It is  sufficient that at the time 
of the burning another person was rightfully in the possession of ,  or 
was actually occupying, such building or any part therPof. 

§ 7388. Immaterial variance in proof. An omission to
designate, or error in <lesignating in an information or indictment for 
arson, the owner or oceupant of a building, shall not prejudice the 
proceedings thereupon, if it appears that upon the wholt> deseription 
given of the building, it is sufficfontly identified to enahle the accust>d 
to prepare his defense. 

§ 7389. Malice, when inferred. Malice sufficit•nt to <'onsti
tute arson is inferred from proof that the aocused eommitted an a<'t 
of burning a building, and that some other person was rightfully in 
possession of or actually oC<'.upying any part tlwreof. It is not 
necessary that the acoused should have had adual knowledge of snl'h 
possession or ocoupancy· or should have intended to injurP a11y 
person 
• § 7390. Burning without intent to destroy. But  the burn

ing of a building under circumstances which show beyond a rt•aso1 1 -
able doubt that tl1C'rc was n o  intent t o  dt.>stroy it, i s  not arson .

§ 7391 .  Contiguous buildings. \\]wn any appurteuani·t- tu
any building is so situated with refert>lll'l' to such building, or wi1e1 1  
any building is so situated with refnence to anoth1:•r building t lrn t  
the huruing of  oue will manifestly endang1•r tlw o t  lwr, a burni11g of  
tlw one i s  del'med a bumi1 1g of  the other, within the forPgoing <len 
nit ion_ o f  arson , and as  against any pNson actually participating in 
the original setting fin• ,  as  of the moment when the fin, from tilt' 
one shall communicate to and burn the other. 

§ 7392. Degrees of arson. Arson is distinguished into flJur
degrees. 

§ 7393. In first degree. :'.\Ialiciously burning in the n hd1t
t ime an inhabited building, in which there is at the time !-0111 1:• human 
being, is arson in the first degn·e. 
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� 7394. Exception. Appurtenance to building. No ware- § ,,��. r.,11. c. 
house, barn, shed or other outhouse, is a subject of arson in the first 
degree, unless it is immediately connected with, and forms part of an 
inhabited building. 

§ 7396. Arson in second degree . .  :Maliciously huming in § ,,:!!l. l 't'n .  < '.
the daytime an inhabited building, in which there is nt the .time 
some human being. is arson in the second degree. 

§ 7396. When burning in nighttime is. Maliciously burn- § ,i:.i. Pen. c.
ing in the nighttime a building, not an inhabited building, but ad-
joining to or within the curtilage of an inhabited building in which 
there is at the time some human being, so that such inhabited build-
ing is endangered, even though it is not in fact injured by such 
burning, is arson in the second degree. 

§ 7397. Arson in third degree. Maliciously buming in the § :,:1 1 .  Pt"u. c.
rlnytime a building, the burning of which in the nighttime would 
be arson in the second degree, is arson in the third degree. 

§ . 7398. When burning in nighttime is. Mnliciously bum- § :m. l'Pn . c.
iug in the nighttime any building, not the subject of arson in the 
tint or second degree. including any house for public worship, school-
house or public building belonging to the state, or to any county, 
ci ty, town or village, any building in which have usually been de-
posited the papers of any public officer, and any barn, mill or manu-
flli\torx, is arson in the third degree. 

§ 7399. Arson in fourth degree. Maliciously buming in the § :.:�i. l 'Pu .  " ·

daytime any building, the buming of which in the nighttime would 
he arson in the third degree, is arson in the fourth degree. 

§ 7400. Punishment for arson. Arson is - punishable by im- § a:u. ren. c.
prisonment in the penitentiary as follows : 

1. Arson in the first degree, for any term not less than ten years.
2. Arson in the second degree, not exceeding ten years and not

lt•ss than seven years. 
3. Arson in the third degree, not exceeding seven years and not

less than four years. 
4. Arson in the fourth degree, not exceeding four years and not

less than one year, or by imprisonment in a county jail not exceeding 
one year. 

C H A P T E R  4 6 .  

BURGLARY AND HOUSE BREAKING. 

§ 740 1 . Burglary in first degree defined. Every person § r,:i;. Pen. c .
who breaks into and enters in the nighttime, the dwelling house of 
another, in which there is at the time some human being, with intent 
to commit some crime therein, either: 

1. By forcibly bursting or breaking the wall , or an outer door,
window or shutter of a window of such house, or the lock or bolt of 
such door, or the fastening of sueh window or shutter : or, 

2. By breaking in any otlwr manner, being armed with a dangerous
weapon, or being assisted or aided by one or more confederates, then 
actually present : or, 
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a. By unlocking an outer door by means of false keys, or by pick
ing the lock thereof, 

Is guilty of burglary in the first degree. 
§ 7402. In second degree defined. Every person who breakH

into any dwelling house in the daytime under such cireumstanees as 
would have constituted the crime of burglary in the first degree if 
committed in the nighttime, is guilty of burglary in the second 
degree. 

� 7403. Same. Breaking inner door. Every person who, 
haYing entered the dwelling house of another in the nighttime, 
through an open outn door or window or other aperture not made 

· by such person, breaks any inner door, window, partition or other
part of such house, with intent to eommit any crime, is guilty of
burglary in the second degree.

§ 7404. Same. Every person who, being lawfully in any dwell
ing house, breaks in the nighttime any inner door of the same house
with intent to commit any crime, is guilty of burglary in the second
degree.

§ 7406. Burglary in third degree. Every person who breaks
into any dwelling house in thC' nighttime, with intent to commit a
crime, but under sueh circumstances as do not constitute the otfn1se
of burglary in the first degree. is guilty of burglary in the third
degree. •

§ 7406. Same. Other buildings. Emry person who breaks
and enters, in the day or in the nighttime, either :

1 . Any building within the eurtilnge of a dwelliug house, but not
forming a part thereof; or,

2. Any bui lding or any part of any building, booth, tent, railroad
car. ,·essel or other structure or erection in which any property is
kept, with intent to steal therein or to commit any felony,

Is guil!y of burglary in the third <legret> . . 
§ 7407. Burglary in fourth degree. Every person who

brC'aks and t>ntC'rs tlw dwelling house of another. by day or by night , 
in sueh manuer as not to constitute any burglary specified in the 
preceding section, with intent to commit a crime, is guilty of burglary
in t lw fourth degre(•. 

§ 7408. Same. Breaking out. Every person who, haviu�
com mitted any crime in the dwelling house of auotlwr. breaks in the 
nighttime, any uutt>r door, window shutter or other part of such 
boust>. to gC't out of the same, is guilty of burglary in the fourth 
d1 ·gre<• . 

� 7409. Punishment for burglary. Burglary is punishahl1, 
hy imprisonment in the penitentiary as follows : 

1 .  Burglary in  the first degree, for any term not less than kn 
p•ars. 

:!. Burg-lary in tlw st•cund dC'g-rn•, not exct>eding tt>I I  years and nnt 
less than fin,, ,  

a .  Burglary in third dC'grC'e, not l1•ss than out> and not ex, ·Pediu� 
ti \'C' vears. 

l. · Burglary in the fourth degr<>e, nut lt•ss than one and not Pxc1•1•d .
iug thrn• years. 

� 7410. Having burglar's implements in possession. 
Evcry person who, Ull<ler circu111stancC'S not amounting to any felony,  
has i n  his possession in the nighttime any <langnous otft•nsive weapou 
or ini;trnment whatC' n-r, or any pick lock ,  crow, key, bit ,  jack, jimmy, 

1:l0-1 



Fo,·gery and Cou11 fl: , :(ei t i11g. PENAL CODE. 

nippers, pick, betty or other implement of burglary, with intent to 
break and enter any building, booth, tent, railroad ear, vessel or other 
stnwture or erection, and to commit any felony therein, is guilty of a 
misdemeanor: 

§§ 7Hl-741::; 

§ 741 1 .  Unlawfully entering building. Every person who, § r,t:,. P<'n. u.
under circumstances tlot amounting to any burglary, enters any build-
ing or part of any building, booth, tent, warehouse, railroad car, ves-
sel or other structure or erection with intent to comit any felony, 
larceny or malicious miS0hief, is guilty of a misdemeanor. 

§ 74 1 2. Dwelling house deflned. The term " dwelling houSt", "  § :Ho, t't•11 . c .
as used in this chapter, includes every house or edifice, any part of 
which has usually been occupied by any person lodging therein at 
night. and any structure joined to and immediately conneeted with 
1md1 a houi-t> or edifice. 

§ 741 3. Nighttime deflned. The word " nighttime," in this § :,1; ,  l'en. c.
chapter includes the period between sunset and sunrise. 

C H A P T E R 4 7 .

FORG ERY AND COCNTERFEITING. 

§ 741 4. Forgery in flrst degree. Every person who, with § 541<, 1•,• 11 . c .
i ntent to defraud, forges, counterfeits or falsely alters: 

1. Any will or codicil of real or personal property, or any deed or
other instrument being or purporting to  be the act of another, by 
which any right or interest in real property is or pur'ports to ht.·. 
tmnsferred, eonveyed or in any way charged or affected ; or, 

2. Any eertificate or indorsement of the acknowledgment by any
pc-rson of any deed or other instrument which by law may be recorded 
or given in evidenee, made or purporting to have been made by any 
officer duly authorized to make such certifieate or indorsement ; or, 

a. Any certificate of the proof of any deed, will, codicil or other
im;trument which by law may be recorded or given in evidence, made 
or purporting to have been made by any court or officer duly author
ized to make such certificate, 

Is �uilty of forgery in the first de�ree .  
� 7410. Same. Public secunties. Every person who, witl1 § ,,1?, l't•11 . c. 

intent to defraud, forges, counterfeits or falsely alters : 
1 .  Any ct>rtificate or other public security, issued or purporting 

to hnve been issued under the authority of this state by virtue of any 
law thereof, by which certificate or other public security, the payment 
of any - money absolutely or upon any contingency is promised, or the 
receipt of any money or property acknowledged ; or, 

2. Any certificate of any share, right or interest in any public
stock created by virtue of any law of this state issued or purporting 
to han' heen issued by any public officer, or any other evidence of 
an y debt or liability, of the state, either absolute or eontingent, 
is1me<l or purporting to have been issued by any public officer ; or, 

�. Any indorsement or other instrument transfeniug or purport
i ng to transfer the right or interest of any holder of any such certifi-

. 
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cate, public security, certifieate of stock. evidence of debt or liRhility. 
or of any person entitled to such right. or interest, 

Is guilty of forgery in tht' first degret'. 
§ 7416. Second degree. Public and corporate seals.

Every person who, with intt'nt to defraud, forges or counterfeits the 
great seal of this state, the seal of any public office authorizC'tl by 
law, the seal of any court of record, including the ·seal of the judge of 
the county court, or the seal of any corporation ereated by the laws 
of this state, or of any state, government or country. or any publie seal 
authorized or recognized by the laws of this state or of any other :;tate. 
government or country, or who falsely makes, forges or eounterft• its 
any impression, purporting to be the impression of any such seal, is 
guilty of forgery in the second degree. 

§ 741 7. Same. Records and offlcial returns. Every person
who, with intent to defraud, falsely alters, destroys, corrupts or 
falsifies: 

1 .  Any record of any will, codicil, conveyanee or other instrument. 
tht> record of which is, by law, eviden<.w : or, 

2. Any record of any judgment in a court of record, or any enroll
ment of any decree of a eourt of equity ; or, 

3. The return of any officer, court or tribunal to any proet•,.;.-; of
any court, 

Is guilty of forgery in the second degree. 
§ 741 8. Same. Entry in record. Every person who, with

intent to defraud, falsely makes, forges or alfors, any entry in 1my 
hook of records, or any instrument purporting to be any re<'ord or 
return specified in tht' last seetion, is guilty of forge.ry in the Se(·oncl 
degree. 

§ 741 9. Same. False certiftcates. If any officer authorized
to take the !l,Cknowledgment or proof of any convey1mce of real prop
erty, or of any other instrument. which by law may be re<'Ol'( led. 
knowingly and falsely <'ertifies that any such conve.yance or in:-;tru
ment was acknowledged by any party thereto, or was proved by any 
i-;uhscribing witness. when in truth such convevance or instrument 
was not acknowledged or proved as certified. he is guilty of forgery in 
the S{leond degree . 

§ 7420. Same. False plates. Every person who makes or
engraYcs, or causes or procures to he made or engraved. any plate in 
the form or similitude of any promissory note. bill of exehange, draft. 
check. certifieate of deposit or other <>vidence of debt.. isstwd by any 
banking corporation or association, or individual banker, incorporated 
or carrying on business under the laws of thii.; statt� or of any uther 
state, government or eountry. without the authority of such hauk,  or 
has or keeps il'I his eustody or possession any such plate. without the 
authority of sueh bank, with intent to use or permit the sanw to he 
ns l'd for the pnrpoS<' of taking tlu.'rt>from any impression. t , , ht> 
passed , sold or alternl, or has or keeps in his custody or posr-,,,,•s:..;ion. 
without tho authority of sn<'h hank. any impression taken from any 
i-;uch plate. with intent to haw the same filled up and completetl fur 
the purpose of being passed. sold or altt>red : or makt>s or causes t , ,  ht> 
mad<>, or haR in his custody or posst>ssion .  any plate upon which are 
, ·ngraved any figurt•s or words. which may })ti used for the pnrpo:.e of 
falsely altering any evidt·nee of deht issued hy any sn<"h bank. wit h  
t h t>  inh•nt to use tlw same.  or t o  permit them to he used for su,· h 
!J l li]Jose . is guilty of forgery in the seeoncl d('gret> .
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· § 7421. When plates deemed imitation. Every plate
speeified in the last section shall be deemed to be in the form and 
similitude of the genuine instrument imitated, in either of the follow
ing cases: 

1. 'When the engraving on such plate resembles and conforms to
such parts of the genuine instrument as are engraved; or, 

2. \Vhen such plate is partly finished, and the part so finished
resembles and conforms to similar parts of the genuine instrument. 

§ 7422. Selling forged instruments. Every person who
sells, exchanges or delivers for any consideration any forged or 
eounterfeited promissory note, check, bill, draft or other evidence of 
debt or engagement for the payment of money absolutely, or upun 
any contingency, knowing the same to he forged or c.ounterfeited, 
with intent to have the same uttered or passed, or who offers any 
such note or other instrument for sale, exchange or delivery for any 
consideration, with the like knowledge and intent, or who receives 
any such note or other instrument upon a sale, exchange or delivery 
for any consideration with the like knowledge and intent, is guilty of 
forgery in the second decree. 

§ 7423. Having same in possession. Every person who,
with intent to defraud, has in his possession any forged, altered or 
eounterfeited negotiable note, bill, draft or other evidenee of debt, 
issued or purporting to have been issued by any corporation or com
pany duly authorized for that purpose by the laws of this state or of 
any other state, govemment or country, the forgery of which is here
inbefore declared to be punishable, knowing the same to be forged, 
altered or counterfeited, with intent to utter the same as true or as 
false, or to cause the same to be so uttered, is guilty of forgery in the 
second degree. 

§ 7424. Forgery in fourth degree. Every person who has
in 'his possession any forged or counterfeited instrument, the forgery 
of which is hereinbefore declared to lX' punishable, other than such 
as are enumerah•d in the· last section, knowing the same to be forged. 
counterfeited or falsely altered, with intent to injure or defraud by 
uttering the same as true or as false, <?r by causing the same to he 
so uttered, is guilty of forgery in the fourth degree. 

§ 7426. Second degree. Issuing false certificates. Every
officer, and every agent of any corporation or joint stock association 
formed or existing under or by virtue of the laws of this state, or of 
any other state, govemment or country, who, within this state, willfully 
sign& or procures to be signed, with intent to issue, sell or pledge or 
to cause to be issued, sold or pledged, or who willfully issues, sells or 
pledges or causes to be issued, sold or pledged, any false or fraudulent 
certificate or other evidence of the ownership or transfer of any share 
or -shares of the capital stock of such corporation or association, 
whether of full paid shares or otherwise, or of any interest in its 
property or profits, or of any certificate or other evidence of such 
ownership, transfer or interest, or any instrument purporting to be a 
eertificate or other evidence of such ownership, transfer or interest, 
the signing, issuing. selling or pledging of which has not been duly 
authorized by the board of directors or other managing body of such 
corporation or association having authority to issue the same, is guilty 
of forgery in the second degree. 

� 7426. Same. Reissuing canceled certificates. Every 
oflker, and every agent of any corporation or joint stock association 
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fonned or existing under or by virtue of the laws of this state, or of 
any other state, government or country, who, within this state, willfully 
reissues, sells or pledges, or causes to be reissued, sold or pledged, any 
surrendered or canceled certificate, or other evidence of the ownership 
or transfer of any share or shares of the capital stock of such corpo
ration or association, or of an interest in its property or profits, with 
intent to defraud, is guilty of forgery in the sec-0nd degree. 

§ 7427. Same. False evidence of debt. Every officer, and
every agent of any corporation, municipal or otherwise, of any joint 
stoek association formed or existing under or by virtue of the laws of 
this state, or of any other state, government or eountry, who, within 
this state, willfully signs or procures to be signed with intent to issut-, 
sell or pledge, or to cause to be issued, sold or pledged. or who willfully 
issues, sells or pledgc-s, or causes to be issued, sold or pledged, any 
false or fraudulent bond or other evidence of debt against sueh cor
poration or assoeiation, or any instrument purporting to be a bond ur 
other evidence of debt against such corporation or assoeiation, tl1t, 
signing, issuing, selling or pledging of whieh has not been duly 
authorized by the board of directors or common eouncil or oth(•r 
managing body or officers of such c-0rporation having authority t<> 
issue the same, is guilty of forgery in the second degree. 

§ 7428. Same. Counterfeiting coin. Every person who
counterfeits any gold or silver coin, whether of the l'nitnl Staks or 
of any foreign government or country, with intent to sell. utter, u�e 
or circulate the same as genuine. within this state, is guilty of for;,rPry 
in the second degree. 

§ 7429. Same. Counterfeiting coin for export. En,ry
person who countPrfeits any gold or siln•r coin, whethPr of the l'nikd 
States or of any foreign country or government, with intent to export 
the same, or permit them to be exported to injure or defraud any 
foreign gowrnment, or the suhjeets ther<'of. is guilty of forgery in 
the third dei:,rree. 

§ 7430. Third degree. Forging process of court. Every
person who, with intent to ch•fraud, falsely mak£>s, alters, forgf's or 
countc-rfeits: 

1. Any in,;trument in writing, being or purportin� to be any pro
cess issued by any competent court, magistrate or officer, or being or 
purporting to he, any pleading, proceeding. bond o'r undertaking filetl 
or entered in any court, or being or purporting to ht-', any oertificate, 
order or allowance by any competent court or offfrn, or being or pur
porting to he, any license or authority authorized by any statutt•: or. 

2. Any instrument. or writing. being or purporting to be the act
of another, by which any pecuniary demand or obliga1inn is, or pur
ports to he create<l, inereosed, discharged or diminished, or by whieh 
any rights or property whatever, are or purport to he tra11sferred, 
conveyed, discharged, diminished or in any manner atfc·l'tctL the p1111-
ishmeut of whid1 is not hereinbefor(\ prescribed, by which false mak
ing, altering, forging or counterfoiting. any pt>rson may b(I ail'(•ektl. 
hound or in any way injured in his person or pro1wrty, 

Is guilty of forgery in the thir<l clef.{ree. 
\$ 7431. Same. False entries in public books. En•ry per

so11 who. with intent to defraud. makes any falsf' <.'ntrv or falseh
alters 1u{y entry madP in any book of flc�:omits k,,pt in ·the officl' ,:f 
!"1e auditor of this Rtate, or in the office of the treasurer of this stat,·. 
or of any county treasurer, by which any dc-mand or obligation, clai11,, 
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right or interest. either against or in favor of this state, or any county 
or town, or any individual, is or purports to be, discharged, dimin
ished, increased, created or in any manner affected, is guilty of forgery . 
in the third degree. 

§§ 7 432-7 437 

§ 7432. Same. Forging passenger tickets. Every person § ,i&l, Pen . c.
who, with intent to defraud, forges, counterfeits or falsely alters any 
ticket, check or other paper or writing, entitling or purporting to 
t'ntitle the holder or proprietor thereof to a passage upon any rail-
road or in any vessel or other public conveyance ; and every person 
who, with like intent, sells, exehanges or delivers, or keeps or offers 
for !;ale, exchange or delivery. or receives upon any purchase, 
exchange or delivery, any such ticket, knowing the same to have been 
forged, counterfeited or falsely altered, is guilty of forgery in the 
third degree. 

§ 7433. Same. Forging United States stamps. Every � r,o, . Pen. c.
person who forges, counterfeits or alters any postage or revenue stamp 
of t.he United states, or who sells or offers or keeps for sale, as 
gt�nuine or as forged, any such stamp, knowing it to be forged, 
counterfeited or falsely altered, is guilty of forgery in the third 
degree. 

§ 7434. Same. False entries in corporate books. Every § ,i&-. J'en . c.
pPrson who with intent to defraud, makes any false entry, or falsely 
alters nny entry made in any book of accounts kept by any corpora-
tion within this state, or in any book of accounts kept by any such 
corporation or its officers, and delivered or intended to be delivered, 
to any person dealing with such corporation, by which any pecuniary 
obligation, claim or credit is or purports to he discharged, dimin-
ished, increased, created or in any manner affected, is guilty of 
forgery in the third degree. 

§ 7436. Fourth degree. False entries by corporate offl- § ,>ti!l, Pen . c.
cers. Every person who, being a member or officer, or in the 
c•mployment of any corporation, association or partnership, falsifies, 
alters, erases, obliterates or destroys any account ar hook of accounts 
or records belo!'1ging to such corporation, association or partnership or 
appertaining to their business, or makes any false entries in such 
aceount or book, or keeps any false account in such business, with 
intent to defraud his employers, or to conceal any embezzlement of 
their money or property, or any defalcation or other misconduct, com-
mitted by any person in the management of their business, is guilty 
of forgery in the fourth degree. 

§ 7436. Same. Counterfeit coin. Every person who has in § r,;o, l 'en . c.
his possession any counterfeit of any gold or silver coin, whether of 
the United States, or of any foreign country or government, knowing 
the same to be counterfeited, with intent to sell, utter, use, circulate 
or export the same as true or as false, or by causing the same to be so 
uttered or passed, is guilty of forgery in the fourth degree. 

§ 7437. Punishment of forgery. Forgery is punishable by § :,; 1 ,  l'en. I ' .
imprisonment in the penitentiary_ as follows : 

1. . Forgery in the first degree, by imprisonment not less than ten
years. 

2. Forgery in the second degree, not exceeding ten years and not
less than five. 

3. Forgery in the third degree, not less than one and ·not ex
eeeding five years. 
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4. Forgery in the fourth degree, by imprisonment in the peniten
tiacy not less than one and not exceeding two years, or by imprison
ment in a county jail not exceeding one year. 

§ 7438. Uttering forged instrument or coin. Every person
who, with intent to defraud, utters or publishes as true, any forged, 
nltered or counterfeited instrument, or any counterfeit gold or silrnr 
1'oin, the forging. altering or c-0unterfeiting of which is herein before 
deelared to be punishable, knowing- such instrument or coin to oo 
forged, alterc>d or counterfeitt'd, is guilty of forgery in the same 
<legrc>e as if he had forged, altert'd or eounterfeited the instrument or 
coin so uttered, except as in the next section spedfied. 

� 7439. Exception. Receipt in good faith. If it appears 
on the trial of the information or indictment. that the accused received 
such forged or counterfeited instrument or <'oin from another, in good 
faith, and for a good and valuable consideration, without any cireum
stances to justify a suspicion of its being forged or counterfeited, the 
jury may find the defendant guilty of forgery in the fourth degre<'. 
* 7440. Signing own as name of another. Every person

who, with intent to defraud, makes or subseribes any instrument in 
his own name, intended to ereate. increase, dis<"harge, defeat or dimin
ish any pecuniary obligation, right or interest, or to transfer or atfed 
any property whatever. and utters or pas&>s suc-11 instrument, under 
the pretense that it is the act of another who bears the same name, is 
guilty of forgery in the same degree as if he had forged the instru
ment of a person bearing a ditferent·name from his own. 

§ 7441. Indorsing own as name of another. Every person
wh1 1 ,  with intent to dc>fraud, indorses any negotiable instrument. in his 
own name. and utters or passes such instrument., under the fraud- , 
nlent pretense that it is indorsed by another pnson who bears the 
same name, is guilty of forgery in the same dc>gree as if he had forged 
the indorsement of a perSvn hearing a different name from his ovm. 

§ 7442. Erasures and obliterations. The total or partial
(•rasnre or oblitnatio11 of any instrument or writing, with intent 
to dt>frand, by which any pecuniary obligation, or any right, interPst 
or <'laim to property is or is intended to lw ereated, increaS(•d. 
disd1arged, diminished or in any manner affeeted, is forgery in tht• 
same degree as th<' false alteration of any part of stwh instrument or 
writing. 

§ 7443. Writing and written defined. Every instrument
partly printed and partly written. or wholly priutt'd with a written 
<;ignatun• thereto, and ewry signature of ,rn individual, firm or 
<'orporatiou. or of any officer of such body. and every writing pnrport
i11g to be such sii;rnature. is a writing or a writtt>n instrument. within 
the mt•aning of the pro,·isions of this chapter. 

§ 7444. Fictitious name to instrument. The false making
or forging of an evidPnce of dPbt purporting to haw been issued hy 
any t"orporation and hearing tlw pretended signature of any person a:
an ag<'nt or offieer of sueh corpomtion. is forgc>ry in the same degret• 
as if sueh person was at the time au officer or agent of sul"h corpora
tion: notwithstanding such person may never ham been an officl'r or 
agent of stwh corporation, or notwithstanding there never was any 
sneh person in existt•nce .  
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C H A P T E H 4 S. 

LARCENY. 

§ 7446. Larceny defined. Larceny is the taking of personal § :NJ. 1 •,. . . _  c.
prop1:rty aceomplished by fraud or stealth, and with intent to deprive 
a not \wr t ht:>n•of. 

§ 7446. Same. Appropriating lost property. One who 11 ,,,1 .  r,•11 . , · .
tin�\"" lost property under circumstances which give him knowledge or 
mea11s of inquiry as to the true owner, and who appropriate.s such 
pro1wrty to his own use, or to the use of another person who is not 
entit le1 l  then•to, without having- first made such effort to find the 
ownt:'r and restore the property to him as the circumstances render 
r1:asonable and just, is guilty of larl'eny. 

§ 7447. Degrees of larceny. Larceny is clividecl into two § :,�2. 1·, .. . . c. 
degr,•es ; the first of which is termed grand lareeny, the se<'.ond petit 
larceny . 

� 7448. Grand and petit larceny defined. Urand larceny !I :,,1. l't-1 1 .  ( ' . 

is hnct•ny C'ommitted in either of the following cases : 
1 . When the property taken is of value exeeeding twenty dollars.
2 . When stwh property, although not of value exceeding twenty

dollars in value, is taken from the person of another. 
Larceny in other cases is petit lareeny . 
� 7449 .  Punishment of grand larceny. Grand larceny is II :,, 1 . l't-1 1 . c 

puni;;\rnhh• by imprisonment. in the penitentiary not less than one 
and nut eXl'l'e<ling fin> years. 

§ 7460. Punishment of petit larceny. PPtit larceny shall § �- , • •  �, •• , ,,!,.
ht, punishable by a fine of not less than ten doflars or more than one 
lrnndred dollars, or imprisonment in the county jail not to exceed 
thirty days. or by both such tine and imprisonment, at the cliscretion 
of thl' court. 

§ 746 1 .  �rand larceny in house or vessel. When it appears ll ,,'II . . ... 1 1 . c. 
upon the trial of an information or inclictment for grand lareeny that 
the larceny allegecl was committed in any dwelling house or vessel. 
the offender may be punished by imprisonment in the penitentiary 
not lt·ss than one and not exeeeding eight years. 

§ 7462. Larceny in night time from person. When it ll ,,,, . 1·«•1 1 . c.
appears upon such trial, that such larceny was committed by stealing 
in the night time, from the person of another, the offender may be 
punished by imprisonment in the penitentiary not less than one and 
not exceeding ten years. 

§ 746 3 .  Larceny of written instruments. Value. If the ll �,,,. 1 •  .. 1 1 . < ' .
thin!! stoh•n consists of any evidence of debt or other written instru-
ment .  the amount of money due thereupon, or secured to be paid 
thereby, and remaining· unsatisfied, or which in any contingency 
might be eollecte<l then•on, or the value of tlie property the title to 
whh·h is shown thereby, or the sum which might be recovered in the 
ahfwnce till'reof. as the ease may be, shall be deemed the value of the 
thing stoll'n .  

§ 7464. Value of passage ticket. If the thing stolen is any ll r,�11. l't-11. c .
tickl-t .  or  other paper or  writing entitl in� or  purporting to  entitle the 
holder or proprietor thereof to a passage upon any railroad, or in any 
wssel or otlwr public conveyancw, the price at which tickets entitling 
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a person to a like passage are usually sold by the propriPtors of s_uch 
i ·onveyance, shall be deemed the value of such ticket . 

§ rioo, Pen. I '. § 7466. Value. Securities never issued. All the provisions
of this chapter shall apply when the property taken is an instrument 
for the payment of money, evidence of deht, public security or pass
age ticket, completed and ready to be issued or delivered, though the 
same has never been issued or deliwred by the makers thereof to any 
person as a purchaser or owner. 

§ ,,r,1 . 1 ·,·11. c. § 7466. Larceny of paz:t of realty. All the provisions of
this chapter shall apply when the. thing taken is any fixture or part 
of the. realty. and is severed at. the time of the taking. in the same• 
manner as if such thing had been severed by anothf'r person at some 
previous time. 

§ :,111, l't>n. c. § 7467. Larceny of wrecked goods. Ewry person who
takes away any goods from any strande1l or wr(•cked steamboat. 
• >r other vessel, or any goods floating on the water. or goods east hy
the water upon thE! shore. or goods lodged upon drifts. snags or other
,)bstru <: fions in a water course, or goods found in any creek. or who
knowingly becomes possessed of any such. and does not deliver the
same within forty-eight hours thereafter. to the sheriff or the coroner
of the county where the same is found, is guilty of a misdemeanor.

g ,,:,.i . 1•,•n . c § 7468. Buying or receiving stolen property. Every per
son who buys or receiws, in any m1mner, upon any consideration. 
any personal property of any value whatsoever. that has been stolen 
from any other, knowing the same to have been stolen, is punishablt> 
by imprisonment in the penitentiary not less than one and not 
ex<·eeding five years, or in the county jail not exceeding six months. 
or by a fiue not eXC('t>�ling two hundred and fifty dollars, or by bot! :  
such fine and imprisonment . 

!: ;1•� . l't•11.  c. § 7469. Fraudulent consumption of gas. Every person 
who, with intent to defraud, makes or causf'S to be made, any pipe or 
1 1ther instrument or contrivance, and connects the same or causes it 
to lx· connected, with any pipt> laid for conducting illuminating ga.;.;. 
,-;o as to eonduet gas to a point where the same may be consumed 
without its passing through the meter provided for registering tht' 
(1uantity consumed, or in any other manner so as to evade payiu� 
then,for, and every pc•rson who with like intent injures or alters any 
gas meter or obstructs its action, is guilty of a misdemeanor. 

� ·:,1,,, . 1 •,• 1 1 . I ' . § 7460. Stealing without, and bringing into state. E,·ery 
person who steals the property of another in any otlwr state or eountry . 
and brings the same into this state, may be com·ided and punished in 
the same manner as if such larceny had heen committed in this sttttt" : 
and such larceny may be charged to have bePn eommitted in any 
county into or through which such stolen propNty has ht-en brought 
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C H A P T E R  4.� .  

EMBEZZLEMENT. 

§§ i4Gl-7469 

§ 7461. Embezzlement defined. Embezzlement is the fraud- 11 5!16, l'eu . t:.
· ulent appropriation of property by a person to whom it has been
entrusted.

§ 7462. Fraudulent appropriation by officer of corpora- 11 ;9;, l 'en. c.
tion. If any person, bei'ng an officer, director, trustee, clerk, servant 
or agent of any association, society or corporation, public or private, 
fraudulently appropriates to any use or purpose not in the due and 
lawful execution of his trust, any property which he has in his 
possession or under his control in virtue of his trust, or secretes it 
with a fraudulaut intent to appropriate it to such use or purpose, he 
is guilty of embezzlement. 

§ 7463. When carrier guilty of. If any carrier or other per- § :,11s. l 't'n . c.
son having under his control personal property for the purpose of trans-
portation for hire, fraudulently appropriates it to any use or purpose 
inconsistent with the safe-keeping of. such property and its transpor-
tation accoading to his trust, he is guilty of embezzlement, whether 
he has broken the package in which such property is contained, or 
has otherwise separated the items thereof or not. 

� 7464. Fraudulent appropriation by trustee. If any person § :,m. l 't•u .  c. 
hemg a trustee, banker, merchant, broker, attorney, agent, assignee 
in trust, receiver, executor, administrator or collector, or being other-
wise entrusted with or having in his control property for the use of 
any other person, or for any public or benevolent purpose, fraudu-
lently appropriates it to any use or purpose not in the due and lawful 
execution of his trust, or secretes it with a fraudulent intent to appro-
priate it to such use or purpose, he is guilty of embezzlement. 

§ 7466. Fraudulent conversion by bailee. If any person § ooo. l't'n . c.
being entrusted with any property as bailee, or with any power of 
attorney for the sale or transfer thereof, fraudulently converts 
the same or the proceeds thereof to his own use, or secretes it or them 
with a fraudulent intent to convert to his own use, he is guilty of 
embezzlement, whether he has broken the package or otherwise deter-
mined the bailment or not. 

§ 7466. Fraudulent appropriation by clerk or servant. 11 001. Pen . c.
If any clerk or servant of any private person or partnership or cor
poration, except apprentices and persons within the age of eighteen 
years, fraudulently appropriates to his own use, or secretes with a 
fraudulent intent to appropriate to his own use, any property of any 
other person which has come into his control or care by virtue of his 
employment as such clerk or servant, he is guilty of embezzlement. 

§ 7467. Distinct taking not necessary. A distinct act of § 00-1. Pen. c.
taking is not necessary to constitute embezzlement, but any fraudu-
lent appropriation, conversion or use of property, coming within the 
above prohibitions is sufficient. 

§ 7468. Evidence of debt. Any evidence of debt, negotiable § 00:1. Pen . c.
by delivery only, and actually executed, is equally the subject of 
embezzlement whether it has been delivered or issued as a valid in-
strument or not. 

§ 7469. Claim of title. Good faith. Upon any information § Ho�. Pen. c .
or indictment for embezzlement it is a suffident defense that the 
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property was appropriated openly and avowedly, " and under a claim 
of title preferred in good faith even though such claim is untenable. 
But this provision shall not excuse the retention of the property of 
another, to offset or pay a demand held against him. 

§ 7470. Intent to restore no defense. The . fact that the ac
cused intended to restore the property embezzled, is no ground of 
defense or of mitigation of punishment, if it has not been restored 
before a complaint has been laid before a magistrate, charging the 
eommission of the offense . 

§ 7471. Mitigation of punishment. • Whenever it is made to
appear that prior to any complaint laid before a magistrate charging 
the commission of embezzlement, the person accused voluntarily and 
actually restored or tendered restoration of the property alleged to 
have been embezzled or any part thereof, such fact is not a ground of 
defense to the information or indictment, but it authorizes the court 
to mitigate punishment in its discretion. 

§ 7472. Punishment of embezzlement. Every person guilty
of embezzlement is punishable in the manner prescribed for feloni
ously stealing property of the value of that embezzled. And when 
the property embezzled is an evidence of debt or right in action, the 
sum due upon it or secured to be paid by it, shall be taken as its 
value . 

C H A P T E R  50 .  

EXTORTION. 

� tl(l', l'rn .  c. § 7473. Extortion deftned. Extortion is the obtaining of
property from another with his consent, induced by a wrongful use 
of foree or fear, or under color of official right. 

� ,� r.•. l'eu. c. § 7474. Threats constituting extortion. Fear such as will 
<'onstitute extortion, may be induced by a threat., either : 

� • i i :! .  l 't • I I  . . . .  

I . To do an unlawful injury to the person or property of the indi
,·idual threatened, or to any relative of his or member of his family ; 
or, 

2. To aecuse him, or any relative of his or member of his family,
1 1f any crime ; or, 

:l .  To expose, or impute to him or them, any deformity or disgrace ; 
1 1r, 

4. To expose any secret affc-cting him or them.
§ 7476. Punishment of extortion. Every person who ex

torts any money or other property from another, under circumstanet>s 
not amounting to robbery, by means of force or any threat such as is 
mentioned in the last section, is punishable by imprisonment in the 
penitentiary not lC'RS than one and not exceeding five years. 

§ 7476. Same under official right. EvC>ry person who com-
mits any C>xtortion under color of official right, in cases for which a 
different punishment is not prescribed by this code, or by some of 
t he statutes which it specifics as continuing in force, is guilty of 
a misdemeanor. 

§ 7477. Obtaining. signature. Every person who, by any
l'Xtortionah• menus, obtnms from another his signature to any papl•r
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or instrument, whereby, if such signature were freely given, any prop
nty would be transferred, or any debt, demand, eharge or right of 
11.ction created, is punishahle in the same manner as if the actual delivery 
of such property or payment of the amount of such debt, demand, 
<'hargE: or right of action were obtained. 

§§ 7 478-7 482 

§ 7478. Sending threatening letters. Every person who, II s1:1 . l 'eu . c.
with intent to extort any money or other property from another, sends 
to any person any letter or other writing, whether subscribed or not, 
expressing or implying or adapted to imply, any threat such as is 
speeified in section 7474, is punishable in the same manner as if such 
11101).ey or property were actually obtained by means of such threat . 

§ 7479. Attempts to extort money. Every person who un- § GU, 1•en. c.
su�cessfully attempts, by means of any rnrbal threat, such as is 
specified in section 7474, to extort money or other property from 
another. is guilty of a misdemeanor. 

C H A P T E R  5 1 .

TRl'STS, POOLS AND CO:MBINATIONH REGARDING 

GRAIN AND STOCK. 

§ 7480. Combinations among dealers in produce. Every
person who is a dealer in, or buyer of grain, hogs, cattle or stock, of 
any kind, and who enters into any contract, agreement, understan<l
in� or combination with any other person, not his partner, who is a 
like dealer or buyer, either: 

1. For the pooling of the price of grain, hogs, cattle or stock, of
any kind, bPt.ween himself and such other person, or others ; or, 

2. For the division between them of the aggregate or net proceeds
of the earnings or profits of such dealers or buyers or any portion 
tlwreof ; or, 

B. For fixing c,r establishing the price which such dealers or buyers
shall pay or offer for grain, hogs. cattle or stock of any kind, 

Is guilty of a misdemeanor. 
§ 7481. Combinations to ftx prices. Every person who

crc>ates, enters into or becomes a member of or party to any pool, 
trust, combination or confederation, or makes or enters into any con
tract, agreement or understanding therefor, with another person, 
either :  

1. To limit or fix the price of any commodity, article or merchan
dise ; or, 

2. To limit or fix the amount or quantity of any commodity, article
or merchandise to be manufactured, mined, produced or sold in this 
state, 

Is guilty of a misdemeanor. 
§ 7482. Punishment. Every corporation whether organized

nndn the laws of this or any other state or country, and doing busi
ness in this state, and every partnership or association of individuals 
so doing business, which shall violate any of the provisions of the 
last two sections, is guilty of a misdemeanor, and upon conviction 
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thereof, is punishable by a fine of not less than one and not exceeding 
twenty per centum of the capital stock of such corporation or of the 
amount invested in such company, firm or association. 

§ 7483. Violations by corporate officers. Every person
who, as president, manager, director, stockholder, receiver or agent or 
other person of any corporation, on behalf of such corporatioi1 as is 
mentioned in the last section, or as a member of any partnership or 
association of individuals, violates any of the provisions of this 
chapter, is guilty of a mis<lemeanor. 

§ 7484. No privilege from testifying. Xo person not a
defendant on trial shall be excused or daim any immunity from test i
fying, or producing his records, contracts, books or papers, or - tht' 
records, contracts, books or papers in his possession or under his con
trol belonging to any other person, partnership, corporation or asso
ciation, upon the trial of a prosecution for the violation of any of thl· 
provisions of this chapter, but such testimony or evidence shall not 
be used against the person so testifying or producing records, con
tracts, books or papers upon a prosecution for violating any of the 
provisions of this chapter. 

C H A P T E R  5 2 . · 

FALSE PERSOXATIO�S AND CHEATS. 

§ 61:, .  l't>n. c. § 7486. · Falsely personating another. Every person who
falsely personates another, and in such assumed character, either : 

§ til�.  l't• I I ,  C. 

§ ti l . ,  l ', · 1 1 .  < ' .

1. l\larries or pretends to marry or to sustain the marriage relation
toward another, with or without the connivance of such other person : 
or, 

2. Beeomes bail or surety for any party, in any proceeding what
ever, before any court or officer authorized to take such bail or surety : 
or, 

3. Subscribes, verifies, publishes, acknowledges or proves. in the
name of another person, any written instrument,-with intent that the . 
same may be delivered or used as true ; or, 

4. Does any other act whereby, if it were done by the person
falsely personated, he might in any event become liable to any snit 
or prosecution or to pay any sum of money, or to incur any charKe.  
forfeiture or penalty, or whereby any benefit might accrue to the 
party personating or to any other person, is  punishable by imprison
ment in the penitentiary not less than one and not exceeding tl'n 
years. 

§ 7486. Falsely personating and receiving. Every person
who falsely personates another, and in such assumed character re
eeives any money or property, �nowing that it is intended to be 
<leliverC'd to the individual so pcrsonatcd, with intent to convert the 
same to his own US(>, or to that of another person who is not entitle<l 
thereto, is punishable in the same manner and to the same exteut as 
for larceny of thC' money or property so received. 

§ 7487. Personating officer and others. Every person who
falsely 1wrsonates any public officer, civil or military, or any fireman 
or any prirnte individual having special authority by law to perform 
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any act affecting the rights or interests of another, or assumes, with
out authority, any uniform or badge by which such are usually dis
tinguished, and in such assumed character does any act whereby 
a not her person is injured, defrauded, vexed or annoyed, is guilty of a 
misdemeanor. 

� 7488. Unlawfully wearing grand army badge. Every 
person who is found wearing the badge of the Grand Army of the 
Republic, and who is not entitled so to do by being a member thereof, 
is guilty of a misdemeanor and upon conviction thereof is punishable 
by a fine of not less than ten and not exceeding twenty-five dollars 
for eaeh and evc•ry offense. One-fourth of any fine imposed under 
the provisions of this section, when collected, shall be paid to the 
complainant. ,Justices of the peace shall have jurisdietion to try and 
determine eomplaints lwreun<ler, subject to the right of the defendant 
tu appeal to the district court. 

§ 7489. Obtaining signature or property by false pre
tenses. Ewry person who, with intent to cheat or defraud another, 
dei-ignt'dly, by color or aid of any falso token or writing or other false 
prt• t t'nse, ohtnins the signature of any 1;erson to any written instru
l l lt> l lt, or obtnins from any person any money or property, is pnnish 
ttblt' by imprisonment in the peuitcntiary not less than one and not 
<:Xct>eding thn•e years or in a county jail not exceeding one year, or 
by a fine not excl•Pding t hrel' timeB the value of the money or prop
�rt y so obtaint•d, or hy hoth sueh fine and imprisonment. 

� 7490. For charitable purposes. Every person who design
c·<lly, by color or aid of any false token or wri ting or other false pre
frnH•, obtains the signature of any person to any writ ten instrument, 
or qbtains from any person any money or property for any alleged 
charitable or benevolent purpose whatever, is punishable by impris-
011 1uent in the penitentiary not lPss than one and not excC'eding three 
ynll's or in a county jail not exceeding one year, or by a fine not 
ex, •pt•ding the value of the money or property so obtained, or by both 
s1a·h fine and imorisonment. 

§ 7491. Punishment for certain false pretenses. If the
fa lse token by whi<>h any money or property is obtained, in violation 
<if f'ections 748\1 and 74!)(), is a promissory note or other negotiable 
t•v idC'nce uf dt'bt purporting to be issued by or under the authority 
of any hanking company or corporation not in Pxistenc•, the person 
gnilty of such cheat is puniBhahle by imprisonment in the peniten
tiary not IPss than one and not exceeding seven years, instead of by 
the punishments prnwribed by those Sl'ctions. 

� 7492. When check is false token. The use of a matured 
chl•ck or other order for tlw payment of money, as a means of obtain
ing any signature, money or property, such as is specified in the last 
two sections, hy a person who knows that a drawer thereof is not 
(•Htitled to draw for tlw sum speeified therein, upon the drawee, is the 
nst' of a false token within the meaning of those sections, although 
no n•presentation iB made in respect thereto. 

§ 7493. Mock auctions. Every person who obtains any money
or 1 ,roperty from another, or obtains t.he 'signature of another to any 
writ ten instrument, the false making of which would be forg-ery, by 
means of any false or fraudulent sale of property or pretended prop
erty by auction, or hy any of the practices known as mock auctions, 
is punishable by imprisonment in the penitentiary not less than one 
.and not C'Xcecding thl'ec years or in a county jail not exceeding one. -

1317 

� 7488-7!93 

§II I, �. !' . !�,. 
,� .. 

am·,1. 

ll tH9. l ', • 1 1 .  < ' .  

ll tl:!O. l'eu .  C .  

II tl� I .  l 't•l l .  ( ' .  

§ ti:!:!, l 'ttJ J .  C. 



§§ 7494-i498 PE�.-\.L CODE. Propert,11 Frcw dulentl,1/ De8troyul. 

year, or by a fine not exceeding one thousand dollars, or by both sueh 
fine and imprisonment ; and, in addition thereto, he forfeits 1my 
license he may hold to act as an auctioneer, and is forever disqualifil•d 
from recejving a license to act as auctioneer within this state. 

C H  A P T  E R  5 3 .  

FRAUDULENTLY FITTING OUT AND DESTROYING 

VESSELS. 

!l 6:!:l. l'rn .  c. § 7494. Officer willfully destroying vessel. Every c ap. 
tain or other officer or person in command or charge of any ves sel, 
who, within this state, willfully wrecks, sinks or otherwise injures or 
destroys such vessel, or any c,argo in such vessel, or willfully permits 
the same to be wreeked, sunk or otherwise injured or destroyed, with 
intent to prejudice or defraud an insurer or any other person, is pun
ishable by imprisonment in the pl'nitentiary for life. 

!I 62�. r,• 1 1 . c. § 7496. Others, same. Every person other than su<'h 11s an• 
embraced within the last section, who is guilty of 11n act ther,· in 
prohibited, is  punishable by imprisonment in tlw penitentiary not 
exceeding t<:'n years and not less than three. 

§ 6t,, . r,• 1 1 .  c. § 7496. Fitting out vessel with intent to wreck. Ewry
pen;on guilty of fitting out any vessel, or lading any cargo on bollrd 
of any vessel, with intent to cause or permit the same to be wrt.>ckt•<l, 
sunk or otherwise injured or destroyed, and ther1•by to prt'judin• or 
defraud an insurer or any other person, is punishnhle by imprison
ment in the penitentiary not exc,•eding kn years nnd not less than 
three. 

§ 6�'6. l't> 1 1 .  c. § 7497. Making false manifest. Every person guilty of pre-

� tt!� . 1 · , · 1 1 .  c · . 

paring, making or suhscribing, any false or fmudulent manifl'st . 
invoice, bill of lnding, boat's register or prott.1st, with intent to ch•fraud 
another, is punishable by imprisonment in the penitentiary nut 1.,,,,, 
than one and not exceeding three years, or by a fine not eX<'t•ed i 11g 
one thousand dollars, or both. 

C H  A P T E R 5 4. 

FRATDULEXT DESTRl"CTIOX OF PROPERTY IX�l"R E D .  

� 7498. Destroying property insured. Every person wl1" 
willfully burns or in any otlwr mannC'r injures or destroys ,rny pr,>p
rrty whatever, whieh is at tlw time insured against loss or damai,:e by 
firp or hy any other casualty, with inh·nt tu defraud or prt>judiPe t il t' 
insurer, whl'ther thl' snme is the property uf such person or uf nny 
ot lwr, is punishable by impriRonmt>nt in the penitentiary not 1•xn•e,l
i11g sen•n years an<l not ln;s t h 1111 four. 
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§ 7499. Presenting false proof of loss. Every person who !I tt�. Pen. 1 · .
presents or causes to be presented any false or fraudulent claim, or 
any proof in support of any such claim, upon any contract of insur-
ance, for the payment of any loss, or who prepares, makes or sub-
Sl'ribes any account, certificate, survey, affidavit, proof of loss or 
other book, paper or writing, with intent to present or use the same, 
or to allow it to be presented or used in support of any such claim, is 
punishable by imprisonment in the penitentiary not less than one 
,md not exceeding three yeara, or by a fine not exceeding one thous-
and dollars, or both. 

C H A P T E R  5 5 .

FALSE WEIGHTS AND MEASURES. 

§ 7600. False weights and measures. If any person with § 020. Pen. c .
intent to defraud, uses a false balance, weight or measure, in the weigh-
ing or measuring of anything whatever that is purchased, sold, bartered, 
Hhipped or delivered, for sale or barter, or that is pledged or given in  
payment, he shall be  punished by fine not exceeding one hundred 
dollars nor less than five dollars, or by imprisonment in a county jail 
not more than thirty days, or by both such fine and imprisonment, and 
shall be liable to the injured party in double the amount of damages. 

§ 7601 .  Retaining same. Every person who retains in his !I o:IO. Ptln. c :.
possession any weight or measure, knowing it to be false, unless it 
appt"ars beyond a reasonable doubt that it was so retained without 
intent to use it, or permits it to be used in violation of the last sec-
tion, shall be punished as therein provided. 

§ 7602. Officer may seize same. Every person who is author- § 6:n . l'E-11 . c.
ized or enjoined by law to arrest another person for a violation of 
sections 7500 and 7501 , is equally authorized and enjoined to seize 
any false weights or measures found in the possession of the person 
so arrested, and to deliver the same to the magistrate before whom the 
person so arrested is required to he taken. 

§ 7603. May be tested and destroyed. The magistrate to § 6:r�. """· c.
whum any weight or measure is delivered, pursuant to the last sect.ion, 
shall, upon the examination of the accused, or .if the examination is 
delayed or prevented, without awaiting such examination, cause the 
same to be tested by comparison with standards conformable to law; 
and if he finds it to be false, he shall cause it to be destroyed, or to be 
delivered to the state's attorney of the county in which the accused is 
liable to prosecution or trial, as the interests of justice in his judg-
ment may require. 

� 7604. Duty of state's attorney. Upon the conviction of § o:t1. l 'Pn.  c. 
the accused, such state's attorney shall cause any weight or measure 
in respect whereof the accused stands convicted, and which remains 
in the possession or under the control of such state's attorney, to be 
destroyed. 

§ 7606. Stamping false weight or tare. Every person who � 11.-u. Pen . c .
knowingly marks or stamps false or short weight or false tare on any 
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cask or package, or knowingly sells or offers for sale any cask or paek
age so marked, is guilty of a misdemeanor. 

C H A P T E R  5 6 . 

ILLEGAL BRANDING OF STOCK. 

§ 7606. Unlawfully br anding, or stealing stock. Ev('ry
person who, willfully, either : 

1 .  Marks, brands, kills o r  sells :  or, 
2 . Causes to be marked, branded, killed or sold ; or,
3 . Steals, takes, drives or leads away, any horse, mule ,  eow, cal f,

sheep, swine or other animal, the property of another, is guilty of a 
felony, and upon conviction thereof is punishable by imprisonment 
in the peaitentiary not less than one and not exet'ecling five years, or 
by a fine of not less than five hundred and not exceeding one thousand 
dollars, or by both . 

§ 7607. Willfully cutting oft' ears from stock. Every per
son who, willfully cuts otf either or both ears of any horse. colt, mule, 
< ·ow, calf, ox, sheep or swine, is guilty of a misdemeanor and upon
comiction thereof is punishable by imprisonment in the county jail
not exc�eding thirty days, or by a fine of not less than twenty-the
and not exceeding one hundred dollars for each an<l every animal so
maimed.

§ 7608. Willfully driving stock from range. Every person
who, willfully drives or causes to be driven , any horses, mules, eattle. 
sheep or swine from the eustomary range of sueh animals, without 
the pnmission of the owner thereof, is guilty of a mis<lPmeanor, and 
upon com·iction thereof, is punishable lJy imprisonmc·nt in the county 
jail not less than thirty <lays and not ex<'eeding six months, or by a 

· fiiw of not less than fifty and not exceeding one hundred dollars, or
by both.

§ 7609. Unlawful branding of stock. Every person who.
at any time, bl' lween the first clay of Novemlx,r and the first day of
}lay followiug. hrands or marks any horse , colt ,  mule, ass, cow, calf.
shl'ep, swim• or other. animal that is running nt large . is guilty of a
mifll<• 1 1wanor, an<l upon conviction thereof, is punishable by impriso11 -
nw11t in the county jail not exct•ecling thirty days, or by a fine of nut
In:,.; thuu twc-nty.five and not exceeding one humln•d dollars, or hy
bot h .

� 7 6 1 0. Exception . The provisions of tl1t• last sc•ction shall not
h< · coustrued to prevent tlH' ow1wr of any such animals as art'
meutionnl tlwn•in, from branding them 011 his own premises at any
time in the preseuee of two or more, responsiblt- l' i t izt' IIS of this statt,
as witnessc-s of such branding.
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C H A P T E R  5 7 . 

FRA l'DULE�T INSOLVENCIES BY INDIVIDUALS.  

§ 7611. Fraudulent conveyance. Every person who, being � ru�,. t 't>1,. , • .
a party to ·any conveyanc.e or  assignment of  any real or  personal 
property or of any interest therein, made or created with intent to 
defraud prior or subsequent purchasers, or to hinder, delay or defraud 
creditors or other persons, and every person being privy to or know-
ing of such conveyanee, assignment or charge, who willfully puts the 
same in use as having ooen made in good faith, is guilty of a mis-
demeanor. 

§ 7612. Removing property to avoid execution. Every !I o:�;. Pt'u. c .
person who removes any of his property out of any county, with 
intent to prevent the same from being levied upon by any execution 
or attachment, or who secretes, assigns, conveys or otherwise disposes 
of any of his property, with intent to defraud any creditor, or to pre-
wnt such property being made liable for the payment of his debts, 
and every person who receives any such property with such intent, is 
guilty of a misdemeanor. 

� 7613. Unlawfully preferring creditors. Every person § o:ii . P .. 1 1 .  c. 
who, knowing that his property is insufficent for the payment of all 
his lawful debts, assigns, transfers or delivers any property .for the 
benefit of any creditor or creditors, upon any trust or condition, that 
any creditor shall receive a preference or priority over any other, 
f'Xeept in the cases in which such preference is expressly allowed to 
be given by law, or with intent to create such preference or priority, 
is guilty of a misdemeanor. 
· � 7514. Frauds in insolvencies. Every person who, upon !I u:,�. ''""· c.
making or proseeuting any application for a discharge as an insolvent
debtor, under the provisions of any law now in foree or that may
hneafter he enacted, either:

1. Fraudulently presents, or authorizes to be presented op his
behalf such applieation, in a case in which it is not authorized by 
law: or, 

2. Makes or presents to any court or officer, in support of such
application, any ' petition, schedul{I, hook, nccotmt, voucher or other 
paper or document, knowing the same to contain any false statement ; 
or, 

;{. Fraudulently makes and exhibits, or alters, ohliterates or 
dc·stroys any account or voucher relating to the condition of his 
affairs, or any entry or statement in such account or voucher ; or, 

-!. Practices any fraud upon any creditor, with intent to induee 
him to petition for or consent to such diseharge ; or, 

;') , Conspires with or induces any person fraudulently to unite as 
creditor in any petition for such discharge, or to practice any fraud 
in aid thereof, 

Is guilty of a misdemeanor. 
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C H A P T E R  5 8 .

FRAUDULE�T INSOLVENCIES BY CORPORATIONS, AKD 
OTHER FRAUDS IN THEIR MAXAGEME�T. 

§ 7515. Fictitious subscriptions for stock. Every person
who signs the name of a fictitious person to any subscription for or 
agreement to take stock in any corporation, existing or proposed : Rnd 
every person who signs to any subscription or agreement, the name of 
· any person, knowing that such person has not means or does not
intend in good faith to comply with all the terms thereof, or under
any understanding or agreement that the terms of such subscription
or. agreement are not to be complied with or enforced, is guilty of a
misdemeanor.

§ 7516. Fraud in procuring organization. Every offie�r,
agent or clerk of Rny corporation, or of any persons proposing to
organize a corporation, or to increase the capital stock of any corpo
ration, who knowingly exhibits any fRlse, forged or altered book.
paper, voucher, security or other instrument of evidence, to any public
officer or board authorized by law to examine the organization of sueh
corporation, or to investigate its affairs, or to allow an inerease of its
capital, with intent to deceive such officer or board in respC'ct thereto.
is puni_shable by imprisonment in the penitentiary not less than 01w
and not exceeding ten years.

§ 7517. Unlawful use of names. Every person who, withuut
being authorized so to do, subscribes the name of another to, or
inserts the name of another in any prospectus, circular or otlwr
advertisement or announcement of any corporation or joint stoC'k
association existing or intended to be formed, with intent to permit.
the same to be published, and thereby to foad persons to believe that
the person whose name is so subscribed is an officer, agent, IDC'mber or
promoter of such corporation or association, is guilty of a misde
meanor.

§ 7518. Unlawful loans by bank directors. Every director
of any corporation having banking powers, who coneurs in any votl\
or act of .the directors of such corporntion or any of them, by wh ich
it is intended, either :

1. To make any loan or discount, by which the whole amount of
the loans and diseounts of the corporation is made to exceed three
times its capital stock then paid in and actually possessed ; or,

2 .  To make any loan or discount to any director of such corpo
ration. or upon paper upon which any such director is responsible, for
an awount greater than is allowed by law,

Is guilty of a rnisdt>meanor. 
§ 7619. Unauthorized loans not invalid.. :N'othing in tht>

last section shall render Rny loan made by the direetors of any such 
« 'orporation in violation thereof, invalid. 

§ 7520. Sale or pledge of bank notes. Every otlict'r or
ngPnt of any eorporation having banking powers, who sells or caus .. s 
or permits to be sold, nny bank notPs of such corporntion, or pledgt>s 
or hypotheeates or causes or pnmits to be pledgt'<l or hypotht'<·ated . 
with any other corporation, m,sociation or individnnL any such noh•,
ns n security for a loan or for any liability of such corporation, 1s
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punishable by imprisonment in a county jail not exceeding one year, 
or by a fine not exceeding five thousand dollars, or both. 

§ 7621. Unlawful issue of bank notes. Every officer or
agent of any corporation having banking powers, who issues or puts 
in circulation, or causes or permits to be issued or put in circulation, 
the bank notes of such corporation, to an amount, which, together 
with previous issues, leaves in circulation or outstanding a greater 
amount of notes than such corporation is allowed by law to issue and 
circulate, is punishable by imprisonment in a county jail not exceed
ing one year, or by a fine not exceeding five thousand dollars, or 
both. 

§ 7622. Unlawful guarantee or indorsement. Every officer
or agent of any banking corporation, who makes or delivers any 
guarantee or indorsement upon behalf of such corporation, whereby 
it may become liable upon any of its discounted notes, bills or obli
gations, in any sum beyond the amount of loans and discounts which 
such corporation may legally make, is guilty of a misdemeanor. 

§ 7623. Bank officer overdrawing account. Every officer,
agent, teller, clerk or servant of any bank, banking association or 
savings bank, who knowingly overdraws his account with such bank, 
and thereby wrongfully obtains money, notes or funds of such bank, 
is guilty of a misdemeanor. 

§ 7624. Insolvent bank or officer receiving deposit. No
bank, banking house, exchange broker or deposit office or firm, com
pany, corporation or party engaged in the banking, broker or deposit 
business, shall accept or receive on deposit, with or without interest, 
any moneys, bank bills, or notes or United States notes or l'nited 
States treasury notes or currency or other notes, bills or drafts circu
lating as money or currency, when such bank, banking house, ex-

. ehange broker or deposit office, firm, company or corporation or party 
is insolvent ; and if any such bank, banking house, exchan�e broker 
or deposit office, firm, company, corporation or party shall receive or 
accept on deposit any such deposits as aforesaid when insolvent, any 
officer, director, cashier, manager, member, party or managing party 
thereof, knowing of such insolvency, who shall knowingly receive or 
accept, be accessory or permit or connive at the receiving ·or accept
ing on deposit therein or thereby, any such deposit as aforesaid, shal l 
be guilty of a felony, and upon convidion shall be punished by 
imprisonment in the penitentiaty not less than one and not exceeding 
ten years, or by imprisonment in the county jail not to exceed one 
year, or by both fine and imprisonment, the fine not to exceed ten 
thousand dollars. 

§ 7626. Omitting to enter receipt of property. Every
director, officer or agent of any corporation or joint stock association, 
who knowingly receives or possesses himself. of any property of sueh 
corporation or association, otherwise than in payment of a just 
demand, and who, with intent to defraud, omits to make or to cause 
or direct to be made, a full and true entry thereof, in the books or 
accounts of such corporation or association, is guilty of a misde
meanor. 

§ 7626. Fraudulent destruction of books. Every director,
officer, agent or member of any corporation or joint stock associa
tion, who, with intent to defraud, destroys, alters, mutilates or falsi
fies any of the books, papers, writings or securities belonging to such 
corporation or association, or makes or concurs in the making of any 
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false entry, or omits or concurs in omiiting to make any material entry 
in any book of accounts or other record or document kept by such 
corporation or association, is punishable by imprisonment in the pen
itentiary not less than one and not exceeding ten years, or by im
prisonment in a county jail not. exceeding one year, or by a fine 
not exceeding five hundred dollars, or by both such fine and impris
onment. 

§ 7627. Publishing false report. Every director, officer or
agent of any corporation or joint stock association, who knowingly 
concurs in making or publishing any written report, exhibit or state
ment of its affairs or pecuniary condition, containing any material 
statement which is false, other than as are mentioned in sections 7511> 
and 7517, or willfully refuses or neglects to make or deliver any writ
ten report, exhibit or statement required by law, is guilty of a mis
demeanor. 

§ 7628. Refusing to permit inspection of books. Every
officer or agent of any corporation having or keeping an office within 
this state, who has in his custody or control any book, paper or docu
m(;'nt of such corporation, and who refuses to give to a stockholder or 
m(;'mber of such corporation, lawfully demanding, during office hours, 
to inspect or take a eopy of the same or any part thereof. a reasonable 
opportunity so to do, is �uilty of a misdemeanor. 

§ 7629. Insolvencies deemed fraudulent. Every insolveney
of a moneyed corporation is deemed fraudulent unless its affairs 
».ppear, upon investigation, to ham been administered fairly and 
legally; and generally with the same care and diligence that agents 
receiving a compc>nsation for their sndcf's are hound by law to obserw• . 

§ 7630. How fraudulent acts punishable. In c>very case of
a fraudulent insolvency of a moneyed corporativn, ewry director . 
therc>of who participated in such fraud, if no other punishment i,; 
J:>rescrihed therefor by this code, or any of the acts which are spc>dfit,d 
as continuing in force. is guilty of u misdemeanor. 

§ 7631. How violation of duty punishable. Every din•ctur
of any moneyed corporation who willfully does any act, as such 
director, which is expressly forbidden by law, or willfully omits to 
pt>rform any duty expressly imposed upon him as such direetor, by 
law, the punishment for which act or omission is not otherwise pre
scribc>d by this eode, or hi• some of the acts which it SJX'cifies as co11 -
tinuing in forc-e, is guilty of a misdemeanor. 

§ 7632. When director deemed to have knowledge. Ewry
director of a corporation or joint stock association is dcC'med to po;;;spia:, 
stwh a knowledge of the affairs of his corporation, as to enable him 
to determine whether any act, proceeding or omission of its diredors, 
is a Yiolation of this chapter. 

� 7633. When director presumed to have assented. 
E,·ery director of a corporation or joint stock association who is 
present at a mePtin!,! of the dirt>ctors at whieh any act, proceeding or 
omiHsion of such directorH. in Yiolatiun of this ehapter occurs, is 
dn•mecl to have concurrt>d therein. unless he• at thC' time causes, or in 
writing rPquin•s. his <lissPnt therPfrom to be PntPrPd in the minutes 
of the dircctors. 

� 7634. Same when director was absent from meeting. 
Ewry direetor of a corporation or joint stock association, although 
not prPsent at a meeting of the 1lirectors at whid1 any act, proceeding 
or omission of such clirc•dnrs in violation of this chapter occurs. is 
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deemed to have concurred thert>in, if the facts constituting such vio
lation appear on the record or minutes of the proceedings of the 
board of directors, and he remains a director of the same company for 
six months thereafter, and does not, within that time, cause or in 
writing require his dissent from such illegality to be entered in the 
minutes of the directors. 

§§ 7535-7538 

§ 7636. Foreign corporation, no defense. It is no defense § r>6t , 1 •,,11 . ( ' .

to a prosecution for a violation of the provisions of this chapter, that 
the corporation was one created by the laws of another state, gon.'lrn-
ment or country, if it was one carrying on business or keeping an 
officer thereof, within this state . 

§ 7636. Director defined. The term "director," as used in § 002, l'eu. 1 . 
this chapter, embraces any of the persons having by law the direction 
or management of the affairs of a corporation by whatever name such 
persons are described in its chartn, or known by law. 

C H A P T E R  5 � .

REQUISITES OF STEAMBOAT TICKETS. 

§ 7637. Delay in departure of vessels. Whenever the de- § oi t .  l 't>n. ( ' .
parture of any vessel, for a passage on board of which, to a port with-
out this state , any ticket or instrument has been sold, is delayed more 
than two days after the day of departure mentioned in such ticket, the 
person holding such ticket is entitled to his board and lodging in 
such vessel ,  without any additional charge, from the second day after 
the day named for departure, until the actual departure of such ves-
sel ,  and is also entitled to receive from the owners or consignees of 
such vessel fifty cents per day for each day of such detention. And 
in case of refusal on the part of the owners, consignees or master of 
the vessel so detained to comply with this section, the person holding 
such ticket is entitled to recover back from the owners or consignees 
the amount of passage paid by him, together with his damages for 
such detention, not exceeding fifty dollars. 

§ 7638. Passenger ticket. Missouri river. Requisites . § 6,2. l 'Pn. c.
Every ticket or instrument issued as evidence of a right of passage 
upon the Missouri river, from any port in this state to any port of any 
other state or territory, and every certificate or order issued for the 
purpose, or under pretense of procuring any such ticket or instru
ment, and every receipt for money paid for any such ticket or instru
ment must state the name of the vessel on board of which the 
passage is to be made, the name of the owners or consignees of such 
vessel, the name of the company or line, if any, to which such vessel 
belongs, the place from which such passage is to commence, the place 
where such passage is to terminate, the day of the month and year 
upon which the voyage is to commence, the name of the person or 
persons purchasing such ticket or instrument or receiving such order, 
certificate or receipt and the amount paid therefor ; and such ticket 
or instrument, order, certificate or receipt, unless sold or issued by the 
owners or consignees of such vessel, must be signed by their author
ized agent. 
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� s,a. l'Pn. c. § 7589. Violation of last section. Punishment. Every
person who issues, sells or delivers to another, any ticket, instrument , 
certificate, order or receipt, which is not made or filled out as 
prescribed in the last section, is guilty of a misdemeanor. 

C H A P T E R  6 0 .

FRAUDULENT ISSUE OF DOCFMENTS OF TITLES TO 

MERCHANDISE. 

!I ""· 1•1' 1 1 .  c. § 7540. Bills of lading. Fraudulent. Punishment. Every 
person being the master, owner or agent of any vessel, or officer 
or agent of any railroad, express or transportation company or 
otherwise being or representing any carrier, who delivers any bill of 
lading, receipt or other voucher, or by which it appears that any 
merchandise of any description has been shipped on board any vessel 
or delivered to any railroad, express or transportation company or 
other carrier, unless the same has been so shipped or delivered, and 
is at the time actually under the control of such carrier, or the master, 
owner or agent of such vessel, or of some officer or agent of such 
company, to be forwarded as expressed in such bill of lading, receipt 
or voucher, is punishable by imprisonment in the penitentiary not 
less than one and not exceeding five years, or by a fine not exceeding 
one thousand dollars, or both. 

;; ,;,,. 1 •, • 1 1 .  « · . § 754 1 .  Warehouse receipts. Fraudulent. Punishment. 
Every person carrying on the business of a warehouseman, wharfinger 
or uther depositary of property, who issues any receipt, bill of lading 
or otlwr voucher for any merchandise of any description which has not 
been ac-tually reeeived upon the premises of such person, and is not 
under his actual control at the time of issuing such instrument, whether 
i-uch instrument is issued to a person as being the owner of such mer
chandise or as security for any indebtedness, is punishable by impris
onment in the penitentiary not less than one and not exceeding five 
years, or by a fine not exceeding one thousand dollars, or both . 

; ,;,i, . 1 •, • 1 1 .  c · .  § 7542. Same. Exceptions. No person can be convided of
any offense under the last two sections by reason that the contents of 
any barrel ,  box,  c-ase, cask or other vessel or package mentioned in 
t he bill of lading. receipt or other vouc-her, di<l not correspond with 
t he d<>scription gfren in suc-h instn1ment of  the  merchandise received. 
if such description corresponded substantially with the marks, lahels 
or brands upon the outside of such vessel or package, unless it 
appears that the accused knew that such marks, labels or brands were 
un true .  

,. ,;._, , _  1 ·, · 1 1 .  • · . § 7543. Warehouse receipt. Duplicate. Ewry person
l l lentioned in 8N�t ions 7540 and 7541 ,  who issues any SC'cond or dupli -
1 ·n te reeeipt or voucher, of a kind specified in · those sections, at a 
1 i rne whill' any former recd pt or voucher for the merehandise spec · i 
tit·d in snc-h se1·oml receipt is outstanding and nncA1weled. wi thout  
writing n,·ross th� fncf' of the same the wor1l "duplicate . ' '  in  A J > l ain 
and l<>gible mamwr, is puuishAble hy imprisonment in the pt•n i t<>n -
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tiary not less than one and not exceeding five years, or by a fine not 
exceeding one thousand dollars, or both. 

§§ 7544-7549 

§ 7544. Selling goods without consent of holder of bill of ; iN. ren. c.
lading. Every person mentioned iu sections 7540 and 7541, who 
sells, hypothecatcs or pledges any merchandise for which any bill of 
lading, receipt or voucher has ht-en issued by him, without the con-
st•nt in writing thereto of the person holding such bill, receipt or 
voueher, is punishable by imprisonment in the penitentiary not less 
than one and not exceeding five years, or by a fine not exceeding one 
thousand dollars, or both. 

§ 7545. Bill of lading or receipi must be canceled. !I ,,,2. ren. c.
Every person, such as mentioned in section 7541, who delivers to 
another any merchandise for which any bill of 19.cling, receipt or 
,·oucher has been issued, unless s�eh receipt or voucher bore upon its 
face the words "not negotiable," plainly written or stamped, or un
less such receipt . is surrendered to be canceled at the time of such 
ch•livery, or unless, in the case of a partial delivery, a memorandum 
thereof is indorse<l upon such receipt or voucher, is punishable by 
imprisonment in the penitentiary not less than one and not exceeding 
five years, or by a fine not exceeding one thousand dollars, or both. 

§ 7546. When last two sections do not apply. The last II t1,.-;;i, ren. c·.
two sections do not apply when property is demanded by virtue of 
process of law. 

CHAPTER 61. 

:MALICIOUS I�.JURIES TO RAILROADS, HIGHWAYS, 
BRIDGES, TELEGRAPHS AND DITCHES . 

. § 7547. Injuries to railroads. Every person who maliciously,
e1t'her: 

1. Removes, displaces, injures or destroys any part of any rail
road, whether for steam or horse cars, or any track of any railroad, or 
any branch or branchway, switch, turnout, bridge, viaduct, culvert, 
embankment, station house or other stmcture or fixture, on any part 
thereof, attached to or connected with any railroad; or, 

2. Places any obstruction upon the rails or track of any railroad,
or any branch, branchway or turnout connected with any railroad, 

Is punishable by imprisonment in the penitentiary not less than one 
smd not exceeding four years, or in a county jail not less than six 
months. 

§ 7548. When death results therefrom. Whenever any
offense specified in the last section results in the death of any human 
being, the offender is punishable by imprisonment in the peniten
tiary for not less than four years. 

§ 7549. Injuries to highways. Every person who maliciously
digs up, removes, displact'S, breaks or otherwise injures or destroys 
any public highway or hridgc, or any private way laid out by author
ity of law, or bridge upon such way, is guilty of felony. 
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PENAL CODE. .lialiciow1 .Jiischirf. 

§ 7660. Obstructing highway. Barbed wire fence. Every
person who shall knowingly and willfully obstruct or plow up, or 
cause to be obstructed or plowed up, any public highway or public 
street of any town, except by order of the road supervisors for the 
purpose of working the same. or injure any bridge on the public high
way, or shall build or place a barbed wire fence across any well 
traveled trail, which has been the usual and common route of trawl 
for not less than one year prior tu the commission of the <;>ffense: 
without placing on the outside of the top tier of barb wire on said 
fence, a board, pole or other suitable protection, to be at least sixteen 
feet in length, shall be deemed guilty of a misdemeanor, and upon 
t-onvietion shall be punished by fine not exeeeding one hundred dol
lars. and shall be liable for all damages to person or property by 
reason of the same. 

§ 7661. Injury to tollhouse or gate. Ewry person wl:o
maliciously injures or destroys any tollhouse or turnpike gate is 
guilty of felony. 

§ 7662. Injury to mileboards or guideposts. Every per
son who removes or injures any mileboard, milestone or guidepo8t. 
or any inscription on such, erected upon any highway, is guilty of a 
misdemeanor. 

§ 7663. Injuring telegraph lines. Every person who mali
ciously takes down, removes, injures or obstructs any line of telt>graph 
or any part thereof, or appurtenance or apparatus therewith eonnected. 
or severs any wire thereof, is guilty of a misdemeanor. 

§ 7664. Unauthorized diversion ot"water from irrigation
ditch. It shall be unlawful, for any person to divert any of the 
waters from any irrigation ditch, in this state, or to interfere in any 
manner whatewr with any irrigation diteh, without first havin� 
obtained the permission of the owner of such diteh, or of the person 
or persons lawfully in charge thereof. 

� 7666. Pun1Shment. Justice's jurisdiction. Every per
son violating any of the provisions of the preceding section, shall be 
deemed to be guilty of a misdemeanor, and on conviction thereof. 
shall be punished by a fine of not less than twenty-five dollars, nor 
more than fifty, and any justice of the peace within the county where 
such offense may be committed shall have jurisdiction to try and 
determine all cases arising under the pro,·isions of said section. 

CHAPTER 62. 

)IALICIOes )II:o:;CHlEF. 

§ 7666. Malicious mischief defined. Ewry per,-on who
mnlieiously injures, defaces or dl'Stroys any real or pnsonal propt>rty 
not his own, in cases other than stwh as are spt><·ified in the fullowinj,( 
:--t·dions, is guilty of a misdemeanor. aud in addition to tlw punish
llH·nt pres<'ribed tlwrefor, he i,- liable in treble damages for the injury 
dune. to be recovered in a ch-ii action by the owner of sn('h property 
11r puhli<· offic-t•r huviug charge thereof. 
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§ 7667. Following sections not restrictive. The s1weifica
tion of the acts enumerated in the following sections of this chaptt>r 
is not intended to restrict or qualify the interpretation of the last 
section. 

§ 7668. Poisoning domestic animals. Every person who
wiflfully administers poison to any animal, tht> property of anotlwr, 
and every person who maliciously exposes any poisonous substance 
with intent that the same shall be taken by any su<'h animal, is pun
ishable by imprisonment in the penitt>ntiary not less than one and not 
l'Xceeding three years, or in a county jail not l'XCl'Nling one year, or 
by a fine not exceeding two huncln•d and fifty dollars, or by both snch 
fine and imprisonment. 

§ 7669. Killing, maiming or torturing animals. Eniry
person who maliciously kills, maims or wounds any animal, the pro1J
erty of another, or who maliciously and cruelly bt:>ats, tortures or 
injures any animal, whether lx>long-ing to himself or another, is guilty 
of a misdemeanor. 

§ 7660. Abusing domestic animals. Punishment. En•ry
person who shall willfully overdrive, overload, drive when overloaded, 
overwork, torture, torml'nt, deprivl� of necessary food or water, or 
l'ruelly beat any animal, and any person who caust•i; or procures an 
animal to be so overdriven, overloadt•d, driven wlwn owrloaded, over
worked, tortured, torml'nted, or deprived of m•1:l•ssary food or wafor 
or cruelly beaten, and any person who shall work any animal or caust' 
the same to be worked when unfit for work, and any person who shall 
unnecessarily expose any animal to heat or cold, or k•ave the saml• 
hitched and uncovered in cold weather or storm, or i11 the nighttiml•. 
is guilty of a misdemeanor. Any officer finding any animal mal
treated, abused or unsheltered in any of the manners hereinbefore 
specified, shall cause the same to be released and properly eared for 
and the charges therefor shall be a lien upon such animal to be eol
lected as in case of pledge. And it shall be the duty of all ineorpo
rated municipalities that are supplied with water in whole or in part 
hy a system of waterworks, to provide suitable and a sufficient num
ber of watering troughs wherein watt>r for stock shall be kept at all 
times between May 1st and November 1st in each year. But nothing 
in this section c-0ntained shall be construed to mean herds of stock 
which do not properly belong in any such municipality; and if any 
person or persons shall knowingly water at any such watering trough 
any animal infected with any infectious disease, he shall be guilty of 
a misdemeanor, and upon conviction thereof before any justice of the 
peace, shall be fined not exceeding the sum of twenty-five dollars, or 
by imprisonment in the county jail not to exceed the term of fifteen 
days, or by both such fine and imprisonment. 

§ 7661. Keeping houses or pits for fighting animals.
Every person who, either: 

1. Keeps or maintains any house, pit or other plaee to be used in
permitting any fight between birds, dogs or other animals; or, 

2. Establishes, promotes or e1l<'-0urages any exhibition of the fight
ing of birds, dogs or other animals, 

Is guilty of a misdemeanor. 
§ 7662. Instigating fights between animals. Every per

son who maliciously, or for any bet, stake or reward, instigates, 
encourages or promotes any fight between animals, or instigates or 
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v i i<'• ,uragC's any animal to attack, bite, wound or worry another. is 
.L:·ni lty of a misdemeanor. 

§ 7663. Officer's duty to arrest. It is hereby made the duty of
t'Vt'ry sheriff, deputy sheriff, constable, marshal or police officer within 
t hi s  state upon request of any citizen thereof to arrest, without a war
I'll 1 1  t, any pC'rson found violating any of the provisions of the last section, 
n 1 1 1  l any such officer failing, neglecting or refusing to perlorm such 
d , 1 ty, is guilty of a misdemeanor. 

§ 7664. Wounding or trapping birds in cemetery. Every
1 , . - i·son who, within any public cemetery or burying ground, wounds 
, ; J' traps any bir<ls or destroys any bird's nest, or removes any eggs or 
\·. , nng birds from any nest ; and every person who buys or sells or 
, , fft•rs or keeps for sale, any bird which has been killed or trapped in 
·dolation of this section, is punishable by a fine of five dollars for each
, ,tfe11sc . recm·erable in any justiee's court within the county where
the offense is committed.

� 7666. Burning buildings, grain. and hay. Every person 
wlw willfully burns any building not the subject of arson, any stack of 
gra in of any kind or of any hay, any growing or stancling grain, grass, 
t ret·s or fencC'. not the property of such person, is punishable by 
i m prisonment in the penitentiary not exceeding four years and not 
IP:"� than one year, or by imprisonment in a county jail not exceeding 
011.., vPar. 

§ ·7666. Injuring house of worship. Every person who will
fntiy breaks, defaces or otherwise injures any house of worship, or 
1rny part thereof or any appurtenance thereto, or any book, furniture, 
ornament. musical instrument, article of silver or plated ware or other 
, ·hat tel kept therein for use in conneetion with rel igious worship, is 
gu i l ty of felony . 
· � 7667. Destroying building with explosive. Every per
son who maliciously, by the explosion of gunpowder or other explo
i-ive substance, dC'stroys, throws down or injures the whole or any
par, of any building, by means of whieh the life or safety of any
hnma11 being is endangered. is punishable by imprisonment in the
pen itentiary not exc-0eding ten years and not less than threc-.

§ 7668. Endangering human life with explosive . Every
pen;on who places in, upon, under, against or near to any bui lding 
any gunpowder or other exploi;ive substanct', with intent to destroy, 
throw down or injure the whole or any part thereof. under circum
stn1wt·s that, if such intent were ac0omplished , human life or safety 
wou ld he Pndangt'rP<l thereby, although no damage is clone, is guilty 
1 J f  f,•lony . 

� 7669. :Malicious injury to freehold. Every person who 
wi l l fn l ly commits any trespass by either : 

1 .  Cutting <lown or destroying any kind of wood or t imber, stand
i ng or growing upon the lands of another ; or driving or riding 
t hrough , into or across any cultivated hedge or treP row, or any grove 
of 1 1n111mental trePs or orchard of fruit tref'S growing upon the land 
of another, or in any other manner injuring the same ; or, 

2. Carrying away any kind of wood or timber that has bet'n eut
(lmni and is lying on such lands : or, 

3. )Ialicionsly 1,evering from the freehold any produce thereof, or
anyth ing attached thereto ; or,

4. Digging, taking or earryiug away from any lot situated within
th (• bounds of any incorporated city, without tht' license of the owner
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< ir legal <wcupaut thereof, any earth, soil or stone, being a part of the 
fr,·d10l<l or severed therefrom at some previous time, under such cir
<'Umstances as would render the trespass a larceny, if the thing so 
s,•wrecl or carried away was personal property ; or, 

5. Digging, taking or carrying away from any land in any ineorpo
rah•d city or town of this state, laid down on the map or plan of said 
city or town as a street or avenue, or otherwise established or recog
niznl as a stn•et or avenue, without the license of the mayor and 
eommon <'ouncil or other governing body of such city or town, or 
owner of the fee thereof, any earth, soil or stone, under such circum-
1-ta1wes as would render the trespass a larceny, if the thing so st>vt>red 
or earried a way was pt>rsonal property, 

Is guilty of a misdemeanor. 

§§ 7i>70-7574 

§ 7670. Injuring timber and enumerated flxtures. Every § ,ot. l'en. c.
1wrson who shall.wantonly or maliciously eut, dig up or injure any 
t imber set out, planted, eultivajed or growing naturally, or who shall 
wantonly or maliciously open, let down, throw down or prostrate any 
fence, gate or bars, belonging to any inclosure of any description of 
cultivated and growing timber, or tears down or opens any such fence, 
gate or bars, shall be deemed guilty of a misdemeanor, and upon con-
dc-tiou thneof, shall be punished by imprisonment in the county jail 
not exeeetling- thirty days, or by fine' not exceeding one hundred dol-
lars, or by both sueh fine and imprisonment, aud shall be liable in 
damages to the party injurnl. 

� 7671. Injuring standing crops. Every person who mali- § ;or, . 1 '•'11. c. 
<'iously injures or destroys auy standing crops. grain, cultivated 
fruits or vegetables, the property of another, in any case for which a 
pnnishmPnt is not otherwise prescribed by t.his code. or by some of 
the· statutes whieh it specifies as continuing in forcc, is guilty of a 
misdemeanor. 

§ 7672. Injuring fruit or melons in daytime. Every !I wn. t'en. c.
pNson who maliciously or mischievously enters in the daytime, the 
inclosure, or goes upon the pr£>mises of another, with the intent to 
knock otf, piek, destroy or carry away, or having lawfully entered or 
gone upon does afterward wrongfully knock off, pick, destroy or carry 
away nny apples, peaches. pears, plums, grapes or other fruit, melons 
or flow,•rs of any tree, shrub, bush or vine, shall be punished by a 
fine not exeeeding one hundred dollars and not less than five dollars, 
or by imprisonmt;nt in the <"ounty jail not exceeding thirty days. 

§ 7673. Same in nighttime. Every person who shall, mali- § 70;, l't>n. c.
dously or mischievously enter the inclosure, or go upon the premises 
of anotlwr in the nighttime, and knock off, pick, destroy or carry 
away. any apples, peaches. pears. plums, grapes or other fruit, melons 
or fim,·C'rs, of any tree, shrub, bush or vine, or having entered the 
inclosure or gone upon the premises of another, in the nighttime, 
with tlw intent to knock off, pick, destroy or carry away any fruit or 
flowers, as aforesaid, be actually found thereon, shall, on conviction 
thereof, be punished by fine not exceeding one hundred and not less 
than tPn dollars, or by imprisonment in the county jail not exceeding 
thirty days. 

§ 7674. Injuring fruit trees. Every person who shall, 11 ;o .. l'en. c.
mali<·iously or mischievously, bruise, break or pull up, cut down, 
carry away, destroy or in anywise injure any fruit or ornamental tree, 
shrub, vine or material for hedge, being, growing or standing on the 
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land of another, shall be punished by a fine not exceeding one hun
clred and not less than ten dollars, or by imprisonment in the county 
jail not exceeding th-irty days. 

§ 7575. Removing landmarks. Every person who, either :
1. :Maliciously removes any monuments of stone, wood or other

material, erected for the purpose of designating any point in the 
boundary of any lot or tract of land; or, 

2. Maliciously defaces or alters the marks upon any tree, post or
other monument, made for the purpose of designating any point, 
eourse or line in any such boundary ; or, 

3. :Maliciously cuts clown or removes any tree upon which any such
marks have been made for such purpose, with intent to destroy su1:h 
marks, 

Is guilty of a misdemeanor. 
§ 7576. Interfering with piers or booms. Every person

who, without authority of law, interferes with any pier, booms or 
dams, lawfully erected or maintained upon any waters within this 
state, or hoists any gate in or about said dams, is guilty of a misde
meanor. 

§ 7577. · Destroying dam . Every person who. maliciou;;Jy
destroys any dam or structure erected to create hydraulic power, or 
any embankment necessary for the support thereof, or maliciously 
makes or causes to be made, any aperture in such dam or emba1 1k
ment, with intent to destroy the same, is guilty of a misdemeanor. 

§ 7578. Removing or injuring piles. Every person who
maliciously draws up or removes, or cuts or otherwise injures any 
piles fixed in the ground and used for securing any bank or dam of 
any river. canal, drain. aqueduct, marsh, reservoir, pool. port. dock .  
<1uay, jetty or lock, is  punishable by imprisonment in the penitentiary 
not exceC>ding five years and not less than two, or by imprisonment in  
a county jail not exceeding one year, or  by a fine not exceeding fin, 
hundred dollars, or by both such fine and imprisonment. 

§ 7579. Removing buoy from :Missouri river. EvC>ry per
son who willfully removes any buoy placed in the Missouri river hy 
any lawful authority, is guilty of a misdemeanor. 

§ 7580. Removing or making signal light. Every person wh , >
unlawfully masks, alters or removes any light or signal. or willfully 
exhibits any false light or signal, with intent to bring any locomotivt> 
or any railway car or train of cars into danger. is punishable hy 
imprisonment in the penitentiary not exceeding ten years a11d n , , :  
less than three years. 

§ 7581. Injuring written instrument. Every person wb
maliciously mutilates, tears, defaces, obliterates or destroys any writ 
ten instrument being the property of another, the false making , ,r 
which would be forgery, is punishable in the same manner as t h  
forgery of such instrument i s  made punishable. 

§ 7582 . Mutilating election returns. EvPry messeng-er
appointed by authority of law to receive and carry any report, certifi. 
cate or CC>rtified eopy of any statement relating to the result of any 
election, who willfully mutilates, tears, defaces, obliforatl's or destroys 
the samP, or does any other act which prevents thC> delivery of it as 
required by law, and every person who takes away from such messen-
1,?er any such report, cntific-.ntP or certified eopy, with intent to prenmt 
its delivery, or who willfully does any injury or other act sud1 as is 
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above specified, is punishable by imprisonnwut. in t lH' pC'n ikntiary 
not exc�eding five years (\nd not less than two years. 

� 7683. Opening and reading sealed letter. Every person 
who willfully opens and reads or causes to be read , any sealed letter 
not addressed to himself, without being authorized so to do, either by 
the writn of such letter, or by the person to whom it is addressed, 
-1tml every person who without like authority publishes any letter, 
knowing it to have been opened in violation of this section, or any 
part thereof, is guilty of a misdemeanor. 

§ 7684. Disclosing telegraphic dispatch. Every person who
diS<'loses the contents of any telegraphic dispatch or any part thereof, 
.addressed to another person, without the permission of such person, 
except upon the lawful order of a court or the judge thereof, to his 
loi,:s, injury or disgrat·e , is guilty of a misdemeanor.-
* 7686. Secreting telegraphic dispatch. Every person who

having in his possession any telegraphic dispatch addressed to another, 
maliciously secretes, conceals or suppresses the same, is guilty of a 
misdemeanor. 

§ 7686. Injuring works of art or improvement. Every
person who willfully injures, disfigures or destroys, not being the 
owner thereof, any monument. work of art or v.seful or ornamental 
improvement, within the limits of any village, town or city, or any 
shade tree or ornamental plant. growing therein, whether situated 
upon private ground, or on any street, sidewalk or public park or 
place, is guilty of a misdemeanor. 

§ 7687. Destroying works of literature or art. Every per
s011 who maliciously cuts, tears. disfigures, soils, obliterates, breaks 
or destroys any hook, map, ehart, picture, engraving, statm>, coin, 
model, apparatus, specimen or other work of literature or art, or 
ohjeet of curiosity deposited in any public library, gallery, museum, 
cul lection, fair or exhibition, is punishable by imprisonment in the 
penitentiary not less than one and not exceeding three yeA.rs, or in a 
county jail not exceeding one year. 

� 7688. Breaking gas or water pipe. Every person who 
wil lfully breaks, digs up or obstructs, any pipe or maiu for conduct
ini,r gA.s or water , any works erected for supplying buildings with gas 
-0r water, or A.ny appurtenanc,es or appendages therewith connected, is 
punishabll' by imprisonment in the penitentiary not less than one and 
not exceeding three years, or in a county jail not exceeding one year. 

� 7689. Destruction of farm buildings. Felony. Any per
su1 1 who shall niter upon any farm lands situated in this st.ate and not 
situated within the limits of any incorporated city, town or village, 
tht' land bt•ing the property of another. and shall tear down and 
remove from any unoccupied buildings standing on such premises 
any door, window, siding, shingles, ceiling, floor, sheathing, finish, 
rafters or SC'antling, or tear down any chimney, and shA.11 burn such 
material on the premises or shall remove and take away any such 
materials from such premises, whether he uses or destroys the same, 
shall be deemed guilty of malicious trespass : and should the materials 
tl rnt havf> twen taken away reduce the value. of the buildings standing 
on said premises in the sum of more than twenty dollars, without 
re�ard to the value. of the mA.terials taken away, such person shall be 
<le .... med guilty _of a felony, otherwise, of a m isdemeanor. 

� 7690. :Misdemeanor, felony, how punished. Every per
so:1 violating any of the provisions of the IA.st section shall be pun-
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ishable, upon conviction of the misdemeanor, by a fine not exceedin� 
one hundred dollars ; and upon conviction of the felony , by imprison
ment in the penitentiary not exceeding three years. 

§ 7691. Conjointly committed. Punishment. \Vhenen•r
two or more persons conjointly commit any such malicious trespa-.;;. 
the aggregate value of the materials taken away and removed by eaeh 
shall be considered in determining the amount in which any sueh prop
erty may have been damaged. and each person shall be considered as 
having eommitted such malicious trespass to the extent of the agl-'re
gate damage done by all. 

§ 7692. How value determined. Whenever one or more pt>r
sons have committed any acts of malicious trespass, as provided in 
section 7589, and shall have entered upon the real estate s1:weral timt"s 
and carried away such materials a little at a time, in determining tht> 
value that such improvements have been damaged, all the makrial 
carried away by any such person being tried, shall be taken into c-, ,n 
sideration, providing it shall have been taken, carried a,vay 1rnd 
destroyed within one year from the date of his arrest under t l 1is 
chaptC'r. 

CHA P T E R  63 . 

PROHIBITION, tTNLA WFUL DEALING- I� l�TOXICATIXG 
LIQUOR�. 

§ 7693. Penalty for manufacturing or sale. Who may
sell. Any person, association or corporation, who shall, within this 
state, directly or indirectly manufacture any spirituous, malt, vinous. 
fermented or other intoxicating liquor, or shall import any of tht> 
same for sale or gift as a beverage, or shall keep for sale , or sel l  or 
offer for sale or gift, barter or trade, any of such intoxic-ating liqu . .  rs 
as a beverage, shall for the first otfenS(' be deemed guilty of a mi:-.de
meanor, and upon convktion thereof, shall be fined in any sum nut 
less than two hundred, nor more than one thousand dol lars, and lw 
imprisonC"d in the <'Olmty jail not less than uint>ty days nur more t l iau 
one year ; and for tlw second and every snPcessin, offense. shall lw 
deemed guilty of a felony, and be punished hy imprisull l l lPnt in th t• 
penitt'ntiary not Pxeeeding two years and not less than 0 1 1 1• yPar ; pro
vided. that registert>d pharmacists nuder tht:' laws of this state 1 1 1 : 1y 
sell intoxicating liquors for medicinal, me<'hanic-al, s<:'i 1 • 1 1 t i tic, und 
wim• for S11crame11tal purposes, as hen•inafter provided . 

§ 7694. Druggist's permit, how obtained. Application to
be published. Bond and approval. Appeal. It shall lw 
unlawful for any 1wrson or persons to sell or  bartN, for l l l ('tlici1 1 a l .  
scientific or  mec-hanic-al purpost•s. any malt, vinous. s1tirituo11,:: ,  
fnmeuted or other intoxic-ating liquors. without firi-t hadng pr0<'\11','( l  
a druggist"s permit therefor from the eounty judgt> of t lw coun ty  
whC'rein i;;uc-h druggist may bt>  doing hnsinPss a t  t he tinw : and sm•h 
county judgl' ii;; hneby authorized in his dis<'retion to grant a 
druggist pC'rmit for thC' period of one year, to any persm1 of gu!l( l 
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1 1 10ml charader who is a registered pharmacist under the laws of this 
state. and lawfully and in good faith en�aged in the business of 
a druggist in his county, and who in his Judgment can be entrusfrrl 
with the responsibility of selling such liquors for the purpos( ·:-.  
aforesaid in the manner hereinafter provided. In order to obtain a 
druggist permit under this act, the applicant shall file in the office of 
the county judge of the county wherein he is doing business, not les:-: 
than thirty days prior to the hearing thereof, a petition signed by t\1 1 ·  
applicant and twenty-five n•putable freeholders. having the qualifi<'a
tions of eleetors of the town, village, township or ward of any city .  
and twenty-five reputable women over twenty-on<' years of age•, who 
are residents of the town, village, township or city wherein such 
husiness is lo<'ated : provided. however, that when the numher of 
freeholders having the qualifications of electors residing within the 
town. village. township or ward shall not exceed forty. and when the 
u.1mber of reputable women o,·er twenty-one years of age. who an• 
residents of the town, village, township or city, shall not excC'ed forty .  
then the petition of the applieant signed by seventy pn eent. of stwh 
number of qualified men and women as reside within the town ,  
village, township or ward, shall entitle the applicant to the permit. 
All petitions slrnll &>t forth: 

1. The town, village. city or township, and particular place therei1 1
wherein such business is loeated, and that the applicant is a person 
of good moral character, and doeR not use intoxi1•ating liquors as a 
beverage, and can be entrusted with the responsibility of selling the 
i;ame. 

2. That said applicant is a pharmacist as aforesaid, and is lawfully
and in good faith engaged personally in the business of a druggist .  
as  the proprietor thereof. a t  the place designatC'd in the petition, and 
well versed in the profession. 

3. That said applicant has, in his said business, exclusive of intox
icating liquors and fixtures, a stock of drugs. if in any city, of Uw 
value of at h•ast one thousand dollars, and if elsewhere, of the value of 
at least fh·e hundred dollars. 

BC'fore any sueh pctiton shall be heard, or any permit issued to 
such applicant, he shall publish for at least thirty days next prior 
thereto, a notice in some newspaper in the town, village, township ur 
city where such business is located. or if none is published therci11 . 
tlwn in some paper of general circulation in the county, stating th1• 
t ime and place set by said judge for the hearing of such petition . 
The applicant shall b<' required to pro,·e the truthfulness of C'ach all(l 
<·rnry statement contained in such petition, and the state's at tom(•y
uf such county shall, and any other citi zen of the county may appear
and eross-examine the witn<'sses of the applicant. and may introdtwe
<'Yidence in rebuttal of the c•,·idenct> offered by the applicant. I f
satisfied that the signaturl's of such petition were signed by sw·h
persons, and that such iwtitioners are freeholders or <'itizens of such
town, villagP, township. city or ward as ahove expn ·ss<'d. and that
the statemeuts in such pl'tition are true, the county judge may i 1 1
his discretion grant a permit t o  the applicant to s<ll intoxicati 1 1µ:
liquors for medicinal. me!'hanical and scientific purposes only ; and
i,mch permit shall be re<'orded upon the journal of the county conrt .

· and a certified copy thereof shall he posted in a <'onspicuous pla t'
in the store wherPin said husinPss is carrit>d on lwfore it shall I i, •
of any rnlidity. Befort> Stl <'h permit shall bP of any validity, su , h
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druggist shall tilt'- wi th the county judge, to be approved by him, a 
g-ood and sufficient bond to the state of North Dakota, in the sum 
,Jf one thousand dollars, conditioned that such applicant and any 
one in his employ will neither ·use, sell, barter or give away any 
in toxicating liquors in violation of law, and on violation of the pro
visions of said bond the same shall thereby bec-0me forfeited : and 
the conviction of said pharmacist or any one in his employ shall be 
deemed prima fade evidence of such violation. 

Any applicant or any citizen feeling himself aggrieved by the 
decisions of the county judge may, within ten days thereafter, upon 
filing a bond, made payable to the state of North Dakota, in the stun 
of fifty dollars, to be approved by the county judge, conditioned that 
he wili prosecute the same to a speedy determination, and pay the 
costs occasioned by suc:h appeal if the order of the county judge shall 
be sustained, prosecute the cause upon appeal to the district court .  
The procedure in any ease taken on appeal to the district court from 
the order of the county judge shall be as prescribed by article 9 of 
chapter 3 of the probate code, so far as applicable, and a statement of 
the case with exceptions may be made, signed and certified by tlw 
county judge. If the district court shall find that the county judge 
has abused h is discretion, it shall have power to cause the county 
judge to comply with its judgment, otherwise the order of the c-0uuty 
judge shall be by ihe district court affirmed. No appeal shall he 
allowed from the order of the district court. If the order of the 
county judge shall be n•rnrsed, the costs shall be paid by the county. 
If at any time tlwro shall be filed with the county judge a petition 
stating that any druggist. naming him, who has a permit to sell 
iu toxicating liquors, is not in good faith conforming to the provisions 
of this chapter. verified by the affidavit of at least one of the petitioners 
ht·reinafter named. and signed by twenty. five reputable men and 
twenty-five reputable women, all of whom reside in the town, village ,  
township, city or ward in which the business o f  said druggist i s  car
ried on, reqtwsting that the permit of such druggist be canceled, t.lw 
eounty judgc shall immediately issue an order citing such druggist tu 
appear before him on a day named, not more than ten days from tl 1 ,, 
issuing of such order, at which time the question of c-ancellation of 
such permit shall be eonsidered. Suc-h examination shall be eon
duekd in the same manner in all respects as hercin provided for tlw 
hearing uf the original pt·tition for granting such permit, and such 
county judge shall , if there are reasonable grounds for beliedng suc-h 
<lruggist is not in good faith c-arrying out all the provisions of this 
chapkr. cane-el such permit. An appeal may he had from the decis
ion of such cmmty judge to the district court ns herein provided for 
appeals from the application for a permit: provided. the permit of 
,md1 druggist shall he inoperative till such appeal is finally decided . 
If any l'ounty judge shall issue a 1wrmit to any person not registered 
as a pharrnal'ist, or shall knowingly grant the same to a person in th,· 
hahit of bec-omiug intoxit·atc<l, or not in good faith engagcd in thP 
business of a druggist as a proprietor thereof. he shall be deemed 
!.!'Hilty of a misdemeanor. and upon c-mn-iction shall be punished hy n 
l ine of not less than five hundred dollars nor more than one thousand 
dollars : and if any 1wrson shall sign a petition. as provided herein. of 
: 1 1 1y appli<·ant known hy such person to IX' in the hahit of beco111in1l 
i n toxic-ated. or not in good faith e11g11gl•<l in the business of a drug
gi st, hc shall bu th.•emed gui lty of a misdcmcnnor. and upon convic-
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tion slrnll bt- punishC'd by a fine of not less than fifty nor more than 
one hundred dollars. Before the petition of a druggist for a permit 
to sell int"xicating liquors shall he heard hy the county judge the 
applicant shall pay a feC' of five dollars to the county judgC". who shall 
pay the same into the t'ounty treasury on or before the first day of the 
fdlowing month for the henefit of the general revenue fund. 

§§ i595--7596 

� 7696. Physician may prescribe, under what conditions. � a. c. 1 10. 1�00. 

Any physi<'ian who is lawfully and regularly engaged in the practi<w 
of his pruft>flsion as a business, and · who, in case of actual need, shall 
d ,,em auy intoxkating liquors necessary for the health of his patients. 
may giw sut'h patient a written or printed prescription therefor, 
i;uiting in said prescription the particular disease for which it is given. 
or may administt·r the same himself ; but no such prescription shall 
he given or liquors administered, except in caSt>s of actual need, and 
when, in his judgment. the use of intoxicating liquors  is necessary. 
And every physician who shall give such prt>scription or administer 
su , ·h liquors in violation of this chapter, and every physician who 
shall give to or write for any p<>rson a prescription for intoxicating 
liquors for the purpose of enabling or assisting any person to evade 
any of the proYisions of this chapter. or for the purpose of enablinl-{ 
or assisting any person to ohtain any intoxicating liquors for use as 
a bewrag-t·. or to he S<Jld or disposed of in any manner, in violation of 
t be prO\·isions of this chapter, shall he det>med guilty of a misdt1-
I1Jf'anor. and upon convietion thC'rf'of, shall he punished by a fine of 
not lt•ss than thrt>P hundred, nor more than eight hundr('(l dollars, 
11ml by imprisonment in the county jail not lt>ss than thir ty days nor 
more than six months. 

§ 7596. Druggist sale regulated. Affidavits. Oaths. !I 1 ,  c. 1 10, ts.'10.
Blanks furnished. Sales recorded. Penalty. Any druggist 
having a pnmit to sell intoxit'ating li<tuors und('r the provisions of 
t his chapter, may sell the same only by himself in person, or hy a 
derk who is a registert>d pharmat'if.;t or assistant pharmacist nnd('r tlw 
laws of this state . for medical purposes only. upon the printed or 
written affidavit of tht> appli<'ant, SPtting forth the particular medi<·al 
purposes for whi<'h sud1 liquor is required, the kind and quantity 
dt•Hired : that it is necessary and adually needed for the particular 
purpose, hy the patit•nt to he named ; and that it is not intended for a 
lwn•rage, nor to sell or give away ; that the appli<'ant is over twenty
<me years of age : whieh affidavits shall be in the following form and 
r-:u hscrilwd hy the applicant in ink : 

�o. . . . . . . . . . . . . . . . Date . . . . . . . . . . . . . . . . . . . . . . .  . 
:--it ntc of ); orth Dakota, I 
( .  t f ( ss.,onn y o . . . . . . . . . . . .  , 

I . the un<lnsigned. do solemnly swear that my real name is
. . . . . . . . . . . . . . . . . . . . . . . . . . . . .  : that I resid(' at . . . . . : . . . . . . . . . . .  . 
<'<>llll ty. state of . . . . . . . . . . . . . . . . . . . . ; that . . . . . . . . . .  of . .  , . . . . . . . . .  . 
ir-: nPct•ssary aml actually nt'eded ·hy . . . . . . . . . . . . . . . . .  to he used as a 
1 1wdicine f, ,r the diseasC" of . . . . . . . . . . . . . . . . .  ; th�t it is not inter�ded 
ai:: a hewraw, nor to sell nor to give away, and that I am over twenty
m1e years of age. I thert>fore make application to . . . . . . . . . . . . . . . , 
<lrnggist. for said liquor . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . Applicant. 
8nbscrih(•d in my presence and sworn to hefore mt> this . . . . . . .  . 

day of . . . . . . . . . . . .  li-1 . .  . 
. . . . . . . . . . . . . . . . . . . . . . . . . .  Phartnacist. 
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And such druggist may sell intoxicating liquors fur met·hanie:d .  
scientific and wine for sacramental purposes only upon the written or 
printed affidavit of the applicant, setting forth the particular purpo . ..;e 
for which such liquor is required, the kind and quantity desired, that 
it is not intended to be used as a beverage, nor to sell nor to gi\·e 
away, and that it is intended only for h is own use, and that the appl i 
cant is over twenty-one years of age . Such affidavit shall be in t he  
following form, an<l subscribed by the appl icant in ink : 

No . . . . . . . . . . . . . . . . Date . . . . . . . . . . . . . . . . . . .  . 
�tate of North Dakota, t 
County of . . . . . . . . . . . . f ss.

I, the undersigned, <lo solemnly swear that my real nanw is 
. . . . . . . . . . . . . . . . . . . . . . . . .  : that I reside at . . . . . . . . . . . . . . . . . . . . .  · ,  
. . . . . . . . . . . . . . . .  county, state of . . . . . . . . . . . . . . . .  : that . . . . . . . . .  . 
of . . . . . . .  is required by myself to be used for . • . . . . . . . . . .  pur-
poses, to be used for . . . . . . . . . . . .  : that it is  not intended for a he\·. 
erage, nor to sell nor to give away, and that I am o,·er twenty-r,1w 
y<'ars of age . I therefore make applic-ation to • • • • . . . . . . . . . . .  , drug
gist, for said liquor. 

. . . . . . . . . . . . . . . . . . . . . . . .  , Applicant .  
�ubscribed in my pr<'sence and sworn to before me this . . . . . . . . .  . 

day of . . . . . . . .  , 18 . .  . 
. . . . . . . . . . . . . . . . . . . . . . . . .  Pharmac-ii-t . 

And there shall be but one sale and one delivery on any one aflhla
dt, but no druggist shall pc>rmit the drinking on his premises, nor in  
any apartment connected therewith and under his control. any of  the  
intoxicating liquors purchased by affidavit or  otherwise : proYitlt<d, 
such druggist shall be permitted to sell  any of the liquors mentioned 
herein, in quantities not less than out> gallon, to any other <lruggi:--t 
within the state holding a permit as pro,·i<l1•<l in this chaptt.>r. The 
affidavi ts provided for in this sedion shall be made before .the phar
macist or assistant pharrnac-ist making sale of sueh lh1uors upun 
proper printt>d blanks, whieh i t  is hereby made the duty of the <"otrnty 
auditor of the eounty in which such sales are made to furnish to such 
druggist at a cost equal to the actual and neeessary outlay made there
for by him. Sueh blanks shall be in Heries of 100 eac-h. numlwrl·<l 
from l to 100 consecutively, an<l bound in hook form, t·a• h 
series being of uniform style throughout , t>XCl'pt that no two blauk,
uf the same sl..'ril'S shall be of the same uumlwr. I t  shall Ix- tlw <lut v  
u f  the county auditor t o  imlorse each sueh book with tht• <lat t, ,;r
delivery an<l to whom made. to 1,;ig11 sud1 in<loriwment and attt'st tu
tlw same with his offi<'ial st•al, aml to keep two exact printed <'oph•,.;,
f'X<'ept as to uumbns, of the blanks of each sPries, om• of whi<'h sh,d l
ht'  filt'<l in h il5 office and 01 1e  in the  office of  the  coun ty judge : he slu-d l
a lso keep a record of  the:> seriei;, and of  th<'  number of  Paeh S!'rit>s. uf
snc-h hlaril(s fumislwtl to each druggi ... t ,  aml slrnll, within tl'11 days
afkr the same are deli ,·ere<l to such druggist, file a copy tlwr1• 1 1f .
together with a c-opy of the blank affi<ladts, in  the office of the cun nty
jndgt> of his county .  For such Sl•rvic(•s the euuuty au<l1tor slrn l l  ht>
l'n l itlcd to a fC'e of twent\'-fivc eeuts for each sNies uf blanks :-u
furnished to hP paid by t lw· druggist obtaining sueh bla1 1ks.

All pharmacists and assistant pharmaeists arc lwre by empowered ! < 1  
mlminisfor oaths for the purposPs of this chapter, and n o  such affit ! a 
\· i t  shall he recl..'iwd hy a11y pharmacist or  assistant pharmaeist nut i l  
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it shows on its face that it has been propl'rly subscribed and sworn 
to by the applicant. The affidavits provided for in this section shall 

. be retained by the druggist in the original hook form, and on or before 
the first day of each month shall, together with the affidavit of sucl a 
druggist that the liquors therein mentioned are all the intoxic,ating 
liquors sold by him during the month, except the liquors sold to 
other druggists, be filed in the offi1·e of the county judge who issued 
his permit, where they shall he safely kept for the period of two years 
from the date of filing. Before said affidavits shall be received or 
filed by said county judge, he shall make strict examination of the 
copies of affidavits and record of numbers thereof furnished him hy 
the county auditor, and ascertain whether such druggist has returned 
all affidavits furnished him in · hlank by the county auditor ; and if 
any such affidavit or blank is missing, said eounty judge shall require 
such druggist to file instead thereof his affidavit showing as near aB 
he can what has become of such affidavit or blank. And any person 
having a permit to sell intoxicating liquors under the provisions of 
this chapter, shall each month, at the time he files the affidavit hen·in 
provided for, also file with the county judge an affidavit Retting forth 
the amounts and kinds of liquors, as nearly as can be done, whi<>h 
snch person or firm of which he is a member has on hand on the day 
sul'h affidavit is made, as well as the amounts &nd kinds of liquors lw 
has pun·hased or procured during the preceding month and the nanw 
or names of the persons, companies or  corporations and their place of 
doing business. from whom, and the dates on which such liquors were 
purchased or procured. 

For each i,eries of affidavits filed under the provisions of this chap 
ter, the county judge shal l collect one dollar and fifty cents from the 
druggist filing the same, or the proportionate part thereof for the num
ber filed, which shRII be paid by him on the first day of eRch month 
into the county treasury for the hem·fit of the general C'ount.y fnncl. 
The county judgP shall re1·eivP no ft.es for his services under th i s  
chaptn, exeept a salary of  fiftt:-en dollars per annum for each onP 
thousnnd inhabitants in stwh county, the number to he determim'd 
by the last eensns return of such county, but in no case shall sm·h 
salary exceed in the aggregatP the sum of one thousand dollars })Pl' 
annum, to he paid by the county commissioners as other salarirs .  
Every person, whose affidavit so made for the purpose of oht-Aini1 1 �  
intoxicating liquors shall he false in any material matter, shall lw 
deemed guilty of perjury, and is punishable by imprisonment in tl w 
penitentiary not lPss than one and not exceeding two years. or i n  
the county jail not less than six months. 

Any person who shall subscribe any name or character other tlr nn  
his own name to any affidavit for tlw purpose of obtaining intoxicnt
ing liquors as provided herein. shall be deemed guilty of forgery in 
the fourth degree, and punished therefor by imprisonment in 1 lw 
penitentiary not exceeding two years and not less than one yPar. 
Any person who shall sell or furnish any intoxicating liquors S• > 
obtained by him upon affidavit or cPrtificate, to others as a beverage. 
or shall use the same as a beverage, shall be deemed guilty of a mia
demeanor, and upon conviction thereof shall be punished by a fine of 
not less than one hundred nor more than five hundred dollars, and by 
imprisonment in the county jail not less than thirty nor more than 
ninety days. Every such druggist shall keep a hook wherein shall 
he recorded, daily, all sales of intoxicating liquors made hy him or 
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his employees, showing the name and residence of the purchaser, the 
kind and quantity of the liquors sold, the purpose for which it was 
sold. and the date of the sale. Such record and affidavit shall he 
open for the inspection of the public at all reasonahle t imes during 
business hours. and any person. so desiring may take memoranda or 
copies thereof. 

§ 7697. False aftldavit. Other violations. Penalties. Any
druggist or pharmacist, or assistant pharmacist in his employ, who 
shall fail or neglect to make and keep a record as herein provided of 
any intoxicating liquors by him sold beforo the same are deli,·ered, 
or shall refuse any person an examination of such records or the tak
ing of memoranda or copy therefrom at any time during business 
hours ; or who shall sell, barter or give away any such liquors at any 
place not designate-cl in his permit, or upon any affidavit other than 
those herein provided ; or shall make any falS{I affidavit as to any 
sales made by him or his employees, or shall fail to sign the certifi
eatt- to the signature of any applicant for sueh liquor prior to the 
delh-ery therpof, or shall sign any false certificate to any such affi
daYit, or shall mutilate or remove any affidavits from the book to him 
issued as aforesaid : or shall fail to return the same as hereinbefort· 
prodd�d: or shall sell any intoxicating liquor to any person whom lw 
-has reason to believe .desires the same to usc as a tx-,·erage, or sell
liquor when he has reason to boliew the liquor sold is not a remPdy
for the ailnwnt described in the affidavit therefor ; or shall sell, bartn
or give away any intoxicating liquors to any minor, any person undt•r
the influence of liquor or who is in the habit of bt-<·oming intoxicatt>d ,
or who shall allow such liquor sold as a medit -ine or otherwist>. to lw
drunk on his premises, or premises nuder his control: or in any othcr
mannn omit any act requircd of him hen•in. or violate any of the
provisions of this chapter. shall he .l!uilty of a misdemeanor. and upon
conviction thneof shall be finnl not less than two hundred nor niort•
than one thousand dollars, and ht.• imprisoned in the county jail not
IPss than ninety days nor more t han 011e yntr, and shall forfeit his
permit issued under the provisions of this chapter, and his right t"
obtain a permit within fiw years next tht>rl'after ; and in nil eases
when forfeitures are provided under the provisions of this chapter.
t he eourt shall dl•darc the same on rendering judgment in the action .

§ 7.698. Intoxicating liquors defined. All spirituous. malt.
Yinons. fermented, or other intoxieating liquors or mixtures thereof,
hy whatever name ealled. that will produce intoxication, or any
l iquors or liquids which are made, sold or otft:'red for sale as a bcn-r
lH!t' and which shall contain coculus indieus, copperas, opium. cayt'nrn• 
! 11·ppl·r. pil'ric aeid, Indian hemp. strychnine, tobacco. damn I see1l.
l ' Xtract of logwood. salts of zinc. copper or lead. alum or any of its
, ·ompounds. nwthyl alcohol or it.s derivations. amyl alcohol or any
1 · xtract or compound of any of the above ingrPdi l•nts. shall lw con
:--idpred and hcl<l to he intoxicating liquors within the meaning of this
c · hnpter : provided, that fernwntt•d and alcoholic liquors and mix t ures
t h,•r<'of shall not he deemed intoxicating if they contain less than two
p1·r per cPnt of alcohol by volnnw .

� 7699. Life of permit to sell liquors. A }X'rmit to St.>11 in
t , , x i , ·nting liquor undl'r thiR chapter shall <·ontinne in force until the 
!'H l l l t '  is rt:'voknl for c-ansc. unless sooner forfeited nndn tlw provisions 
of this chapter : prodded. huwen•r. that if at any t ime t lw uumht'r of 
frp1•l10lders and rcputahle wonw1 1  who si).cned the pl'tition of t lit• 
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applicant shall fall below the number required by law by removal 
from the state, county, city or town, or by death, or at the end of any 
year, by withdrawal of their names from the petition, then the life of 
said permit shall expire, unless a new petition containing a sufficient 
number of qualified freeholders and reputable women to bring the 
entire number up to the requirements of an oril.{inal petition as pro
vided in section 7594 of this chapter, shall be within three days from 
the time of such withdrawals, filed anew in the office of the county 
judge : provided, further, however, that within fifteen days prior to 
the expiration of each year during the life of the permit, the appli
cant must obtain from the county judge and post with said permit a 
eertificate stating that the application upon which said permit was 
issued continues to possess the requisite attributes of an origiMl 

§§ 7600-7601 

application. 
§ 7600. Duty of all peace officers to apprehend and notify. � �. , .. 1 10. t�!IO.

It shall be the duty of every sheriff, deputy sheriff, constable, mayor, 
marshal, police judge and police officer of any city or town having 
notice or knowledge of any violations of the provisions of this chap
ter, to notify the state's attorney of the fact of such violation and to 
furnish him the names of any witnesses within his knowledge by 
whom such violation can he proven. If .any such officer shall fail to 
comply with the provisions of this sect.ion, he shall upon convietion 

· he fined in any sum not less than one hundred nor more than fhe
hundred dollars : and such conviction shall be a forfeiture of the office
held by such person : and the court before whom such conviction is
had shall, in addition to the imposition of the fine aforesaid, order
and adjudge the forfeiture of his said offioo. For a failure or neglect.
of official duty in the enforcement of this chapter, any of the city or
county officers herein referred to may be removed by civil action.

§ 7601. Duty of state's attorney. Seizure and arrests. � !•. c. 1 10. 1�:"'·
Authority of justices of the peace. If the state's attorney of 
any county shall be notified by any officer or other person or he 
cognizant himself of any violation of any of the provisions of this 
chapter, it shall be his duty forthwith diligently to inquire into the 
facts of such violation and for such purpose he is hereby authorized 
and required to issue his subprena for such person or persons as he ma_v 
have reason to believe have any information or knowledge of such 
violation, to appear before him at a time and place designated in such 
subpama, then and there to testify concerning any violation of this 
chapter; said su bpama shall be directed to the sheriff or any constable of 
the county, and shall be served and returned to such state's attorney in 
the same manner as subprunas are St'rved and returned in criminal 
cases. Each witness shall be sworn by the state's attorney to testify 
the truth, the whole truth and nothing but the truth, and true answer 
make to all questions which may be propounded to him by such 
state's attorney touching any violation of the provisions of this 
chapter: The testimony of every such witness shall be reduced to 
writing and signed · by such witness, as in the taking of depositions 
in civil cases. For all purposes in this section the state's attorney is 
hereby authorized and empowered to administer oaths or affirmation 
to all witnesses, and shall have power to punish any witness for con-
tempt for or on account of any disobedience of a subpama, a refusal 
to be sworn or answer as a witness, or to sign his testimony, and may 
compel the attendance of witnesses by attachment in the same man-
ner and with like effect as provided in the code of civil procedure . •  
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If the testimony so taken shall disclose the fact that an offense has 
heen committed against any of the provisions of this chapter, the 
state's attorney shall forthwith file such statement, together with his 
information against the person having commi tted the offense, in some 
eourt of competent jurisdiction, and sueh statement or testimony, 
together with the , information of such state's attorney when verified 
by him on information and belief, shall have the same effect as if 
such information had been verified positively. And thereupon a war
nmt shall issue for the arrest of the person or persons named in such 
information, as in other criminal actions, and in addition thereto, shall 
command the officer to whom it may be directed to seize and take into 
his custody any and all intoxieating liquors, n,ssels and bottles con
taining the same, which he may find in such person's possession, and 
safely keep the same, subject to the order of the court ; provided, the 
sworn statement of the witness or witnesses, as hereinbefore pro
Yided, and the information filed by the state's attomey shall particu
larly describe the property to be seized and the. place where kept : 
and if upon the trial of such person he shall be conYic-ted of the vio
lation of any of the provisions of this chapter, the court shall order 
as a part of the judgment, in addition to the penalty herein pro
vided, that the officer haYh1g the custody thereof shall publicly 
destroy all such property used and employed for such illegal purpoS(' : 
provided, the court shall find Q)ld adjudge the property so seized was 
heing used and employed by the defendant for sueh illegal purposes : 
proYided, further, that when · the state's attomey has been notified in 
writing nuder oath, giving the name of the person Yiolating the law. 
the place where tlw unlawful business is earried on and the names of 
t he witness or witnesses by whom the affiant belien•s that tlw facts 
ean he prowu, and the state's attorney shall fail, neglect or refuse to 
make an investigation. then the affiant may make affidavit before some 
.i ustice of the peace of the township, eity or <"ounty wherein the crime 
has been committed, giving the name of the violator of the law, tlit' 
location of the place and tlw names of the witnesses by whom he 
lwlhwes tJ1e offense can be proved, and it shall be the duty of such justice 
of the peace, and he is hereby empowered with authority to issue his 
finbpmna for the witnesses named or any other witnesses whose names 
fihall be made known hy the · first wituesses subpomaed. Such suh-
1 ,, �na shall he directt,d to any sheriff or constable of the county, or 
marshal or policeman of auy city or town in the eotmty, for scrviee 
1md retum according to law. Such jnstiee uf the peace shall have 
J 1ower to fine for eoufompt and may compt>l the attendan0P of wit-
1 1  . .  fises by attachment , and shall have all the powers for st>curiug and 
taking the testimony of witnesses heretofore in this Se< "tion given to 
the state 's attomey. \\'hen the evidence is taken by the justice of 
the peaee and reduced to writing, if  it should show that a crime has 
ht •en committed, i t  shall oo certified to the state's attorney by the 
j u st ice of the peace taking the same,  and it shall be the duty of tlw 
fitati> 's attorney on the recPipt of such evidenct• to file forthwith his 
i 1 1 formation in the same manner as if the evidence had bt•en taken by 
h i mself. 

� ' "  . ""· 1.,1<0. � 7602. Information to be filed. Trial. Penalty if found 
guilty. If the statement of any witness so taken before the state's 
attorney or a just.ice of the peac�, as in tlw last section provided, shall 
dis,·lose the fact that intoxieating liquors are being kept for unlawful 
snl,e or purpose, or am lx-ing sold by an unknown person or persons. 
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particularly descrihinl-{ such unknown person or persons, euutrary to 
. th{' provisions of th is chapter, at any plaee, particularly describing 

the place to be searched and the property to he seized, as hereinafter 
prodded, within sueh county, it shall be the duty of such state's 
attorney to file forthwith his information , together with such stah0

-

mentR, with some magistratl' of the eo1mty having jurisdiction, against 
sneh plaee and the unknown keepns thereof, which information, when 
wrifi('(l hy sueh state's attorney upon information 'ind belief, together 
with such statements as aforesaid, shall have the same effeet as if 
such informat ion had lwen sworn to positively ; and then�upon a 
warrant shall issue, directed to the proper officer, eommanding him 
tu senreh the premises described in the information and to seize all 
intox icating liquors and all vessels and bottles containing the same, 
and mTPst the kPeper or keepns thereof, and said person or persons 
so nrrested shall he examint>d and tried in tht- manner prescribed by 
law for the examination and trial of persons charged with an indict
able offense, and if upon trial are found guilty shall be fiJwd for the 
first offense not less than two hundred nor more than one thousand 
clollnrs, and be imprisoned iu the county jail not less than ninety 
days nor more than one year : and for the second and every successive 
offt>nse be punislwd hy imprisonment in the penitentiary not exceed
ing two years, and not less than one . and the court before whom such 
coilViC'tion may he had shall also order all the property seized by th e 
-ofti<-er as aforesaid to be publicly destroyed : provided, said court shall
a lso find and adjudge sneh property was ht>ing nst>d by the defendant
at the time of such sear<'h and SPizure for the purpose of unlawfully
;:(' l li11g or bartering intoxicating liquors . 

� 7603. Fees; how paid. Officers shall reeei ve the same fees
and mileage for Sl'tving subpmnas iss1w<l hy the state's attorney and
justicPs of the peaee under the provisions of this chapter as provided
in criminal cases, and witnPsses shall rc<"eh-e the same fePs for attend
ance as provided for witnessPs in eases before justices of the peace .
!-,uch feC's shall be eertifie<l tu the board of county commissioners by
the  state's attorney or justice of the peace, and paid by the county as
witiwss fees for attendance before a grand j ury. All witnesses shall
at tend upon the state 's attorney or justict' of the peace in pursuance
to his suhp(l>na, without the payment of any fees in advance . For
ewry conviction under this chapter there shall be allowed an attor
ney's fee of ten dollars upon each count upon which the defendant
shall ht• eonvicted, and the same shall be taxed as costs in the case, to
be paid into the eounty treasury as herl'inafter provided. If any pros
et'ution begun by the state 's attorney, the attorney general or his
assistan ts, or hy a <'iiizen with the written consent or approval of the
state 's attorney or attornt-y general, under the provisions of this chap
ter, shall fail, the eosts of such prosecution, unless otherwise specified
herein, shall he paid hy tht> county in which such prosel'ution or
action was hegun.

§ 7604. State's attorney to prosecute. Fines a special 
fund. Attorney general may prosecute. It shall be the duty
of the state's attorneys diligently to prosecute any and all persons
violating any of t he provisions of this chapter, in their respective
counties, and to bring suit upon all bonds or undertakings forfeited
immediately after the happening of such forfeitures, to recover th�
penalty, and to pay all money so collected, as herein provided, into
the treasury of said county, and take the receipt of the treasurer
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therefor ; it shall be the duty of said treasurer to credit said mom·y 
temporarily, to a special fund, to be designated as the liquor prose-
cution fund, to be disposed of as hereinafter provided. Said state 's 
attomey is hereby empowered to draw his warrants, in each case sep
arately, upon such fund to pay the expenses actually and necessarily 
incurred by him in securing testimony for and enforcing the pro
visions of this chapter ; provided, however, that no treasurer shall pay 
any of said warrants so drawn by the state"s attomey as aforesaid, un-
til he files with such treasurer an itemized statement of such exl)(lnses 
in each and every caS<\ duly verified by himself to the effect tliat the 
same were actually and necessarily incurred to promote the ends 
above expressed, and that the same have not lx,en paid. Haid treaH
urer shall by proper entries upon his books, specifieally d{'si1-,.rnate the 
action in which such money is r<'ceived and paid out, and any net 
balance remaining in each action, after the payment of the necessary 
�xpenses incurred in said action, shall be by such treasurer passed to 
the credit of the school fund as provided by law. If any state's attor
ney shall fail, neglect or refuse to perform faithfully any duty im 
posed upon him by this chapter, he shall be deemed guilty of a mis
demeanor, and upon conviction thereof shall be fined in any sum not, 
less than one hundred nor more than five hundred dollars and he 
imprisom'd in the euunty jail not less than thirty nor more than 
ninety days ; and such conviction shall operate as a forfriture of his 
office, and the court before whpm such conviction may he had shall 
order and adjudge such forfeiture of office in addition to the fint> 
imposed as herein provided. And whenever the state's attomey shall 
be unahlt>, or shall neglect or refuse to enforce the provisions of this 
< ·hapter in his county, or for any reason whatever the provisions of
this chapter shall not be enforc�d in any county. it shall be the duty
of the attorney general to enforce the same in such county, and for
that purpose he may appoint as many assistants as he shall see fit.
and he and his assistants shall be authorized to sign. verify or _file
all such complaints, informations, petitions and papers as the state's
attorney is authorized to sign, verify or file, and to do and to perform
any act that the state's attorney might lawfully do or perform : and
for such services he or his assistant shall receive a fee of ten dollars
upon each count upon which the defendant shall be convicted, to be
taxed and collected in the same manner, except that in all cast:>s when
there shall be a conviction, and the attorney's fees as provided for in
this chapter shall not be paid by the defendant within one month
after his release from jail, the county where such conviction is had
shall then become liable to the attorney general or his assistant pro,-.
t ·l·uting sueh case for a fee of ten dollars upon ell!'h count upon which
the defendant shall have been convicted.

� 7606. Place of sales a nuisance. To be abated. Liquors 
destroyed. Presumptions. Process. Procedure. Penal
ties. All plact•s wh1:>re i11toxieating liquors are sold, bartered or giw1 1  
away, in Yiolation of any of the prodsions o f  this chaµtn, or whel'l' 
pNsons art> permitted to resort for t lw purpose of drinking intoxi . 
, ·atiug liquors  as a bewrage. or wlwre intoxicating liquors nre k<>pt 
f1 1r sn!P. hartn or dPliYPry in dolation of this chapter. are herehy 
declan•d to h.· common nuisann•s: and if the exii-ta1we of such nui 
,-.ancl• is t:'stahlished. either in a eriminal or equitable action. upon th,· 
,i 1 1di,rml•nt  of a <·ourt. or judgl' hadng jurisdictiou. tinding such plac, • 
t "  \w  11 1 1 u isa 1 1cP .  the slwritf. h is dPt:>uty or unden-heriff or any cou-
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stable of the proper county or marshal of any city whcrt:' the same is 
l0<·ated, shall be directed to shut up and abate such place, by taking 
possession thereof. if he has not already done so under the provisions 
of this chapter, and by taking possession of all such intoxicating 
liquors found therein together with all signs, screens, bars, bottles, 
glasses and other property used in keeping and maintaining such nui
sance, and suc-h personal property so taken possession of shall, after 
judgment, be forthwith publicly destroyed by such offi.cwr. and the 
owner or keeper thereof shall , upon conviction be adjudged guilty of 
maintaining a common nuisance, and shall for the first offense be 
punished by a fine of not less than two hundred nor more than one 
thousand dollars. and by imprisonment in . the county jail not lt'ss than 
ninety days nor more than one year, and for the second and every 
successive offense be punished by imprisonment in the Jwnitentiary 
not exceeding two years and not less than one : and said offi<'er ahating 
snl'h nuisan<'-O shall securely close said building. erection or place 
where such nuisance was located, as Rgainst the use or occ•upation of 
the same for saloon purposes, and keep the same securely clmwd for 
the period of one year ( unless sooner released as here inafter pro\' i ch•d ) ,  
and any person breaking open said building, erection or plRct• or u�ing 
the premises so ordered to be closed, shall be punished for <'onkmpt, 
as hl'reinRfter provided, in case of violation of injunctions ; provided, 
however, that when leRsehold premises are adjudged to be a nuisance, 
the owner thereof shall have the right to terminate the leRRt' by giv
ing three days' notice thereof, in writing, to the tenant, and wht>ll t h is 
is done the premises shall be turned over to tlw owner ·upon the order 
of the court or judge. But the release of the property shall he upon 
condition that the nuisance shall not be continued, and the return of 
the property shall not release any lien upon said property oceasio11e<l 
by any prosecution of the tenant. If the owner Rppears and pays all 
costs of the proceedings and files a bond with sureties to bJ approved 
by the clerk in the full value of the property to be ascertained by tht\ · 
court or judge, conditioned that he will immediately abate said nui
sance and prevent the same from being established or kept thNein 
within the period of one year thereafter, the court, or in vacation the 
judge may, if satisfied of his good faith, order the premises taken and 
dosed under the order of abatement to be delivered to said owner, 
and said order of abatement canceled so far as the iame may relate 
to said prope'rty, and if the proceeding is an action in erruity and 
bond is given and costs therein paid hefore judgment and order of 
abatement, the action shall be thereby abated : provided, however, 
that the release of the property under the provisions of this section 
shall not release it from any judgment, lien or penalty or liability to 
which it may be subject under any other statute or law. 

The attorney general, his aBSistant, state's attorney, or any citizen 
of the county where such nuisance exists or is kept or is maintained, 
may maintain an action in the name of the state to abate and 
perpetually enjoin the same. The injunction shall be granted at the 
commencement of the action in the usual manner of granting injunc
tions, except that the affidavit or complaint or both, may be made by 
the state's attorney, attorney general or his assistant upon information 
and belief; and no bond shall be required ; and if an affidavit shall be 
presented to the court or judge, stating or showing that intoxicating 
liquor, particularly describing the same, is kept for sale, or is sold, 
bartered or given away on the premises, particularly desC"rihing the 
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s11 11w, where said nuisance is located eontmry to law, the court 
ur judge must at the time of granting the injunction issue his warrant 
commanding the officer serving said writ of injunction, at the time of 
such service to search diligently the premises and carefully invoice 
all the articles found therein, used in or about the carrying on of the 
unlawful business, for which search and invoking said officer shall 
n•c(•h·e t lw sum of ten dollars in addition to the fees now allowed by 
lnw for 1wrving an injunction. If -sueh officer upon such search shall 
find upon su<'h premises any intoxicating liquor or liquors of any 
kind, lw shall take the same into his custody and securely hold the 
i-arn<' to abide the final judgment in the action ( the expenses for such 
holding to h<• taxed as part of the costs in the action ) :  and such 
officer shall also take and hold poS&'ssion of all personal property 
found on sueh premiS('s, and shall take and hold .possession of such 
pr<.'mist'S and kt'<.'p the same closed until such final Judgment. 

The finding' of such intoxicating liquor or liquors on such premises 
shall lit' prima faeie evidence of thl' existern·e of the nuisanee com
plained of. Any person violating the terms of any injunction w-anted 
in such procet'dings shall be punished for contempt. for the first 
offense hy a fi 1w of not less than two hundred nor more than one 
thousand dollars, and by imprisonment in the county jail not less 
than nirn• ty dnys nor more than one year, and for the second and 
<·n•ry suc<·essin� olfenSl' of contempt by imprisonnwnt in th<.' peniten
tiary not t'XC't' (  ding two years and not less than orn• in the discretion
of thl'  < ·ourt or judge thereof. In cruw judgment. is rendere<l in favor
of t lw plain tit'!' in any action, brought under th<• provisions of this
StTtio 1 1 ,  the court or judge rendering the same shall also rendt'r judg
meut fur a rt'ni,;onRhlt> attorney's fee in such action in favor of the
plaiutitf aud ugainst the defendants therein ; which attorney ·s fee
shal l I )(' taxe<l and t·ollecte<l as other costs tl!l'rein . aud when l'ollected
piid to tlw at t ornpy or attornt:>ys of the plaintiff the-rein ; provided, if

. such at torn<.'y is !ht· stah•·s attonwy such attorm•y·s fre i-hall be paid
into tlw county tn•asury as in st>cl.ion 7H03 providnl.  In contempt
proceedings nrisiug out of tlw violation of any inj undion granted
un<lPr the prndsions of this l'hapt<.'r the t·µurt, or in meat.ion the
judge tht>reof, i-ha ll haw the pow<'r to try summarily and punish the
party or partit•:-; guilty as required by law. Procpss shall run in th1:>
nam<.' of the st111J• of �orth Dakota. The affidavits upon whieh the
11ttachlll1:>nt  fur < 'on tell lpt isstws shall makl• a prima f1wi<.' <'ttse for the 
state .  • 

Tl1<-• accnst d may plead in the snme mn1111Pr as to an information or 
indict mt'n t ,  in �o far as the samt' is applicahl1:>. Evidencti may be 
oral or in tht> forl l l  of affidaYits, or both : the defendaut may oo re
quired to m11h am;wer to int l"rrogatorit'S, Pither written or oral, as in 
the dis<'J < ' tion , , f th<.' t ·ourt or judge may set-m propt>r : the defendant 
shall uot m•• · < - si-arily he discharged upon his denial of tht:> facts stated 
in tlw 1 1 1 1wi1 1g i :ap<'rs ; the clerk of the l'ourt shall upon the applica
tion of eit lwr party ,  is.<.ue su hpmnas for \\'i tnesst'S, 1111d l'X<'t•pt ns above 
set forth. t 111 · I • rad iet• in such contempt prot·e1:>dings shall eonform as 
1 1<.'nrly 11s l llHY I t, · tu that adopted hy tlH• uiuetil.•th rule of the supreme 
<'ourt of tht' l "  1 1 i h- d  Stalt>s for pro<'t'Pdings in l'quity in the circuit 
<'ourts. 

§ 7606. Liability for causing intoxication. Every p...rson
who shall hy t l 1 < ·  :-;nle, barh•r or gift of intoxil'atiug liquors cause the 
i11 toxicnt io1 1  of any other Jwrsun or p<•rsous  shall he li11hlt> for a11d 
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<'umpelled to pay a reasonahll:' <'Olllpensat.ion to an"y person who may 
take charge uf and prO\·ide for such intoxicated person, and tive 
<lullars R day in addition thereto for every day su<'h intoxirated person 
i;hall be kept in consequenee of such intoxication, to be recovered by 
<>ivil adion in any eourt having jurisdiction. 

§§ 7607-7610 

§ 7607. Right of action. Injured party. Every wife, child, !i 1:.. c. 110. 1�!•0. 

parent, guardian or employer or othe:r person who shall be injured i11 
pl:'rr:on or property or mt>ans of support, by any intoxieated person, 
or in <'011sequen<.'e of intoxication, habitual or otherwise, of any person, 
8tl<'h wift>. ehikL parent or guardian or employer shall have a rig-ht of 
aetion. in his or her own name, against any person who shall by sell-
ing, bartering or giving away intoxicating liquors, have caused tlw
intoxi<'ation of such person, for all damagPs actually sustained as well 
ns for exemplary damages; and a married woman shall have the right 
to brini:r suits, proseente and control the same and the amount re-
<>owred. the same as if unmarried: and all damages recovered by 11 

minor under this act shall be paid eithn to such minor, or his or her 
parl:'nt. g-nardian or next friend, as the court shall dired: and all 1mits 
for damages nndn this <'haptn shall he by eh-ii action in any of the 
<'Onrts uf this state having juris1liction thereof. 

§ 7608. Clubhouse prohibited. Penalty. Every person 11 rn.c. 110. 1�00. 

who shall, direetly or iudireetly, keep or maintain. by himself or by 
asi;oda1 ing or eom bining with others, or who shall in any manner aid, 
Rs!'ist or abet. i11 keepi11g or maintaini11g any <'luhroom or other place 
in whi<'h any intoxicating liquor is receiwd or kept fur the purpose 
of ui-(•, gift, bartN or sak as a lX'wrage, or for distribution or divi-
sion among tlw members of any club or association by any means 
whRtt>vn: and 1•,·(•ry person who shall use, barter, sell or give away 
or assist or alwt another in bartering, soiling or giving away, any 
intoxieating liquors so received or kept, shall be deemed guilty of a 
misdPmeanor, arnl upon conviction thereof shall for the first offense' 
be puuislwil hy a fine of not less than three hundred nor more than 
one• thom1a11d dollars, and by imprisonment in the county jail not less 
than ninPty days nor more than one year, and for every successive 
offensP be punished by imprisonment in the penitentiary not to 
ex<'e<'d two years and not less than one. 

§ 7609. Evasions deemed unlawful. The giving away of § 1;. c. 110. 1�00. 

into:deating liquor or any shifts or device to evade th<' provisions of 
this <'hapter, shall be det->med an unlawful selling within the provi-
sions of this chapfor. 

§ 7610. Fines and costs constitute liens. Proviso. All § 1v. 110. 1�00. 

fines and <'Osts asiwssed against any person or persons for any viola-
tion of 1his chapter, shall be a lien upon the real estate of such person 
or persons until paid; and in case any person or persons shall let or 
lPase any building or premises or shall permit the same to be used 
and occupied fur fhe sale of intoxicating liquor, contrary to the pro-
visions of this ehapter, the premises so leased and occupied shall be 
Fnbject to a lien for and may be sold to pay all fines and costs assessed 
against any such occupant for any violation of this chapter; and such 
lien may ht> enfur(·ed by civil action in any court having jurisdiction; 
provided, that the person against -whom such fines and costs are 
assessed shall be <'ommitted to the county jail 1mtil such fines and costs 
are paid: provided, that no imprisonment for nonpayment of fines and 
costs shall exceNl the period of six months. 
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§§ 7611-7614 

§ Ill, c. 110, l�!IO. 

§ :!O, c. 110, ]�!JO. 

§ 21, c. 110, 1.,11\J,

§ t�, C. 1111, 1�90. 

PENAL CODE. Pro/iil>itio1;. 

§ 7611. State's attorneys advise county judge. Informer
protected. Whenever application is made to the county judge for 
a permit to sell intoxicating liquors under the provisons of this chap
ter. he shall notify the state's attorney thereof, and thereupon suc-h 
i-tate's attorney shall appear and advise with eaid county judge. with 
reference to the issuing of said permit and the approval of the bond. 
No person who shall inform of offenses under this chapter, or make 
eomplaint thereof, shall be liable for the costs incurred in such prose
cution, unless the court or jury trying the ease shall find and deter
mine that sueh prosecution was malicious and without probable cause. 

§ 7612. Assistance for state's attorney. Any citiwn may
employ an attorney to assist the state's attorney to perform his<lntit-s 
under this ehapter, and such attorney shall be recognized by tlw 
state's attorney and the court as associate counsel in the proceedings. 
and no prosecution shall be dismissed over the objections of Sll<"h 
associate counsel until the reasons of the state's attorney for such dis
missal, together with the objections thereto of such associate com1sPI. 
shall have been filed in writing, argued by counsel and fully consid
ered by the court. 

§ 7613. Speedy judgment to be rendered. Exception.
The court whose duty it shall be to render judgment in any action , ,r 
proceeding growing out of a violation of the provisions of this <·hap
ter, shall immediately upon the conviction of the defendant rench,r 
judgment; provided, that' for prudential reasons and for the ordinary 
purposes of perfeeting an appeal, judgment and sentence may he 
suspended for a period not exceeding thirty days, and then only upon 
the court or judge thereof enterinl-{ in a public docket to be kept for 
that purpose. in his own handwriting, the cause of such suspension. 

§ 7614. Form of pleading. Presumptive evidence. Gov
ernment receipt. In prosecutions under this chapter by indfrt
ment or otherwise, it shall not be necessary to state the kind or quan
tity of liquor sold or kept for sale, and shall not be necessary to de
scribe the place where sold or kept for sale, except in prosecutions fur 
keeping and maintaining a common nuisance, and in procee<linl,!S fur 
enjoining the sawe, or when a lien is sought to be established against 
the place where such liquors are illegally sold or kept for sale: and it 
shall not be necessary in the first instance for the state to pron• that 
the party charged did not have a permit to sell intoxicating liquor,
for the excepted purposes: and in any prosecutions for the second or 
subsequent offens1.>, it shall not be requisite to i-et forth in the infor
mation or affidavit or indictment the reeord of the former con,·iction. 
but it shall be sufficient briefly to allege such conviction: and in all 
cases the person or persons to whom such intoxicating liquors shall 
have been sold in violation of this chapter shall be competent wi.t
nesses to prove sneh fact or any other fact tending thereto: and t ht• 
members, shareholders or associates in any club or association slrn.11 
be competent witnesses to prove any violation of the provisions of 
this ehapter or any fact tending thereto. In actions or proc(•t>din�s 
for the abatemE'nt of nuisances under this chapter evidence of the 
general reputation of the place designated in the complaint shall h1:• 
admissible for the purpose of proving the exist{'nce of such nuisanc,·. 
and in all caBes, other than thoge when intoxicating liquor is lawful)�· 
ROid by virtu('I of the provisions of this chapter, thC' fact that any per
son cn�aged in any kind of business has or keeps poi-ted in or about 
his place of business a receipt or stamp showing payment of th,· 
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special tax levied under the laws of the Fnite<l Staks upon the busi
ll<·ss of selling distilled, malt or fermented liquor, or the hol<ling of a 
lieense from the government of the United States in the name of any 
person, persons or corporation to sell intoxicating liquor shall be held 
imd de�med prima facie evidence against such person, persons or cor
poration, that he or they or it are keeping for sale and selling intox
icating lil1uors eontrary to law. And upon trial of every indictment ,  
information or  contempt proceedings for a violation o f  the provisions 
of this chapter, proof of the finding of intoxicating liquor in the pos
St>ssiou of the accused, in any place except his private dwelling house 
or i ts dependencies, or in such <lwelling house if the same is a tav
t>rn, store. public eating house, grooery or other place of public resort. 
or i 1 1  unusual quantities in the private dwelling house or i ts depend
i:'Heies of any person keeping a tavern, store, public eating house, 
grocery or other place of public resort, unless in the possession of 
one legally authorized to sell the same, shall he received and ade<l 
upon by the court or j udge as presumptive evidt'uce that such liquor 
was kept for sale contrary to the provisions hereof. No person shall 
be• excused from testifying touching any offense C'-Ommitted by another 
against any of the provisions of this ehapter hy reason of his testi 
mony tending to criminate himself ( the witness ) ,  but · the testimony 
giw11 by sud1 person shall in no case oo use<l against him. 

§§ 'iGl!'i-7618 

ij 76 1 6. Court's duty. Special charge to grand jury. It 11 �:1. c . 110. 1�00.

shall hr and is hereby made the duty of all courts of this state before 
whom a grand jury is summoned, to charge such grand jury especially 
c,mceming this chapter, and <lirect said jury to inquire .  particularly 
◄)f all Yiolations of any of i ts provisions.

� 76 1 6 .  When druggist prohibited from selling liquor � 14, c. 1 10. , �!IO.
upon any terms. Whenever the father, mother, brother, sister,
wift', husband or guardian or any rP.lative of any person shall notify
nny <lru.l!gist that such person, naming him, is in the habit of becom-
inl,! intoxiC'ated, and shall forbid said druggist from selling, bartering
or ghi11g to such person any intoxieating liquors, it shall be un-
lawful for any such druggist, after such notice, to let such person
lu1Ye any intoxicating liquors upon any terms or conditions whatever.
Any drnggist who shall violate the provisions of this section shall be
deemed guilty of a mis<lemt>anor, and upon conviction thereof shall
he fiJwd in any sum not less than onP hundred nor more than five
hnndn,d dollars. and shall be imprison<>d in the l'ounty jail not less
tha11 thirty days nor more than six months.

§ 76 1 7. Treating minor, penalty for. The treating or giv- § i,,. c . 110. 1890.
ing of n11y intoxicating liquors to 1my minor by any person other than
tbt• father, mother or guardian of such minor or any physician for
medical pmposes, shall be unlawful, an<l any person violating the pro-
visions of t h is seetion shall for the first offense be <leemed guilty of a
m isdemeanor. a�1d for the Sf'Con<l and each succeeding offense be
deemed gui l ty of a felony, and upon l'Onviction thereof shall be pun-
islwd therdor as provided for unlawfully selling intoxicating liquors.

§ 76 18. Liability of common carrier. Any officer, agent or § 26, c. no. 1�00.
t>mployet• of a railroad company, express company or other common
carrier who shall within this state knowingly receive, carry or deliver
any intoxicating liquors to or for any person to he sold in violation
of this chapter, shall he deemed guilty of a misdemeanor, an<l on con -
viction tbert'of shall bl' fined not l<>ss than one hundred nor more
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than fivt.> hundred dollars an<l be imprisoned in the county jail uot 
less than thirty nor more than sixty days. 

§ :!i • .,. 110, 1 ,ro. § 7619. Bonds forfeited. Actions and liabilities thereon.
In case any person has been arrest.eel for any violation of this ehapt.-,r 
an<l given a bond and the bond has been forfeited, an<l bt•fore tht• 
determination of the action on the bond tlw <lefe-ndant has 1 ,,..., 1 1  
surrendered to the sheriff by his bondsmen, the defendant shall stand 
committed until all costs to that date accrued on the criminal act ivu 
are paid ; and if he fails to pay the same the hondsmen are rcquirt•d 
to pay such costs in addition to the eosts of tht> action 011 the hund 
and a reasonable attorney's fee, tu bC' fixed hy t lw c-ourt. for t ht' 
prosecution of both the criminal charge and the action 01 1  t he houd ; 
provi<lt>d, that no dC'fendant shall ht> impriso1H'<l fur a longl'r pt•ri, Jtl 
by virhw of this sedion than is prescrilx•d for tlw first off'1-- 1 1 ;,p 
in section 71>02 of this chapter. 

ll :!�. c. 1 10. 1,!(l. § 7620. Penalty for neglect of duty of attorney, judge 
or auditor. Every stafr's attorney. county nuditur or eou11 ty  j udge 
who shall neglect or refuse to pC'rform any 1luty requin·d of h im  
under this l'hapter, t.he punishment for whi< ·h i s  not hen•iubefo,re 
provided by this chaptPr, shall b1• deemed ,!!uilty of a misdPmea11 1 1r, 
and upon conviction f:hall be punished by a fine of not less t han th't1 
hundred nor more- than one thousand dollars. m1<l in addition tht>r ... to 
shall forfeit his right longer to hold his offict>. and the court hd, •rt' 
whom such conviction is liad shall on:il•r an<l adjudgP such forfeiture. 

!P•. c. 1111, 1 ,r(I. § 7621. Payments for liquor void. Exception. All pay-
ments and c-9mpensation for intoxieating liquors sold in Yiolation of 
this chaptC'r, whether such payments or c-0111pensatio11 is i 11 1 1 101 1t•y. 
goods, land, laµor or anything t>lse whatsot>n-r. shall be held tu haYe 
tx,eu r1•ceivnl in violation of law and against t>quity R l l{l g•101l 
cons<'.it•nc-t>, and to hnvl' bt•e11 ree1· in,<l upon a Yalid prom ist> and 
agreeml'nt of the receiver in ('0111-idC'rnliou of t lw  n·ceipt th 1·rt>of. to 
pay on demand to  lht' person furnisui11g such eonsiderat ion tht• 
amount of said rnun1•y, or the just mine of slH•h goods a1 1d labor or 
othC'r t.hiug. All sale's, transfers, cunveya1 1e1·s, mortgng1·s, li1• 11>". 
attachments, plC'dges and &>euriti <-s of en·ry kind. whil'h l•ither in 
whole or in part shall haw heC'u madt• for or on 111 ·eou1 1 t  . ,f i 1 1 tox icn
ting liquors sold in violation of this chapter. shall lw utt(•rly I! nll awl 
void agai1 1st all persons in all easer-, and 11 1 1  righ ts of any kind sha l l  
be acquired therC'by. and no aetio11 of any ki 1u l  shal l  b1• 111a intai 1 1 ,·d 
in nny court in thi8 stat(' for intoxicating liquors or t he  Yalue therl• . ,f, 
sold in any other stafr or country. contrary to t h P  law of said stak or 
country. or with intent to  euable a11y pPrson to d11latC' auy provi<s i . ,n 
of this chaph•r : nor i--hall any action be mai11t11 inPd for tht• l't ><·uvery 
or posSC'ssion of any intuxil'ating liquors or th1· \'Hine then·uf. l'Xn·pt 
i11 t·asPs wht-n pNso11s owning or possPssing sn<'h l iquor. w i th  lawful 
intPnt may have ht•1•n i l legally d1•priv1·tl of the SHllll' . Xothi1 1J.!, how
en•r, in this sPdion. shall l'ffec-t in any way rn•gotinble pap1 •r in the 
hands of holders tlwreof in goo<l faith for rnlnahh• considPrat ion 
without notice of any illegality in i ts  iuc-eption or transfrr. or tht> 
holder of land or other property. who may ha\·e take11 th t > samt• 
in good faith without noti('e of any dl'fc.ct in th<> t i tle of th t• pPrson 
from whom the 881lle was taken, growing out of a violat ion of tht> 
provisions of this chapter, and all  �vi<lt-nc-t• gin-n in actious hrou g-ht 
hy or against such holdl'rs. shall h� in no way atfedt >d hy tht> 
provif;ions of this c-hnpter. 
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§ 7622. Giving liquor to Indian. Every person who slrni l
give, bartn, sel l  or in any manner dispose of any intoxicating liq uur 
to any Indian, shall be �uilty of a misdemeanor. 

§ 7623. Being intoxicated in public place. Every per;.;01 1
h,�ing found intoxicated in any public place is punishable npo11 
c-onviction hefore a justice of the peace by a fine of not mon, than 
twenty-fin, dollars nor less than five dollars, and be> eon1 1n itted tu 
the county jail until such fine is paid, but such impris1 111 11w1 1t  shall 
not exceed one day for ev<'ry one dollar of the fhw .  

§ 7624. Selling liquor to pauper. Every person who s\'lls
or gives to any person, knowing him to be a pauper or inmate of any 
poorhouse or almshouse, 'any strong or spiritu<>ns li<1uor or witw, 
without authority from the superintendent or physician of su<'h poor
house or almshouse,  is punishable by a fine of twenty-fin• dollars. 

§ 7626.  Selling liquors on boat, Sunday. Every master or
other person engaged in navigating any steamboat, who allows auy 
liquors mentioned in the last section to be sold on his boat on Sun
day, while stopping at any wharf, landing, city or town in this state , 
is guilty of a misdemeanor. 

C H A P T E R  6 4 .

SELLING AND SMC,KING OPIUM. 

§ 7626. Place for smoking opium deemed a nuisance.
Every room, building, cellar or other place or premises used or per
mitted to be used, for the smoking of ,opium or any of its prepara
tions, is deemed and hereby declared to be a public nuisance . 

{t 7627. Unlawfully keeping place for, and smoking 
oplum. Emry person who, either : 

1 .  Lets or permits to be used, any building or portion of a build 
ing, knowing that it is intended to be used for committing or main -
taining a publil' nuisance : or, 

2. Owns or maintains a place where opium or any of its prepara
tions. is smoked by other persons ; or, 

3. At any plaee sells or gives away any opium or its preparations.
to be there smoked or otherwise used : or, 

-!. Visits or resorts to any such place for the purpose of smoki1 1g 
opium or its preparations, 

Is guilty of a misdemeanor, and upon conviction thereof is punish
ahle by imprisonment in the county jail not exceeding thirty days or 
by a fine not exceeding one hundred dollars, or by bot h .  

§ 7628. Jurisdiction of justice of the peace. Any justicP
of the peace within his county shall have concurrent jn:-isdiction with 
the district court to hear, try and determine any proi;l'cution arisin� 
under the provisions of this chapter, and upon convic tion t.o impose 
the punishment prescribed. suhject to defendant's right to appeal to 
the district conrt as provi!le<i hy law.  
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C H A P T E R  6 5 . 

HPECULATIOX I� OFFICE. 

§ 7629. Unlawful purchases by state treasurer. Every
person who while treasurer of this state, or the deputy or clerk of 
snch treaR\Irer, directly or indire<'tly, buys or traffics in or in anywise 
h('comes A. party to the purchase of any state warrant, orcfor or scrip, 
or any bill, account, claim or evidence of indebtedness against the 
state, for any sum less than the full faoo value thereof, is gnilty of a 
misdemnmor, and upon conviction thereof is punishable by a fine of 
not less t han fifty and not exceeding five hundred dollars. 

§ 7630. Unlawful purchases by city treasurer. Every
person who while treasurer of any city of this state, or the deputy or 
clerk of sn<'h treasurer, directly or indirectly, buys or traffics in 
or in any wise be<'omes a party to the purchase of any eity warrant, 
order or R<'rip, or any bill, aceount, claim or evidence of indebted,wss 
against his  eity, for any sum less than the full face value thereof. is 
guilty of a misdemeanor, and upon conviction thereof is punishabll\ 
by a fine of not less than fifty and not exceeding five h undred dollars . 

� 7631. Unlawful purchases by county officers. En•ry 
person who while' an officer of any county of this state, or the deputy 
or clerk of sueh offieer, dire<'tly or indirectly, buys or traffics in or in 
anywisl' beMnws a party to the purchase of any county warrant, 
order or i-crip. or any bill, acc,oun� claim or evidence of indebtedness 
of his county, for any sum less than the full face value then-of, is 
guilty of a misdemeaner, and Qpon conviction thereof is punishabh, 
by a fi l l l' of not k•ss than fifty and not l'X<'eeding five hundred 
(lollars. 

� 7632. Unlawful purchases by school district officers. 
Ewry f ll' rsou who while an officer of any school distri1·t or eorporation, 
ur depnt�· or clerk of such offic:er, directly or indirectly. buys or traffics 
i 1 1  or in auywisl' bl•eomes a party to the purchase of any school war
rant, ordt> r or S<'rip, or any bill. aeeount. claim or evidence of ind�ht
t•dness against his school district or corporation, for any sum less than 
the fnll fael' vahw thereof, is guilty of a misdemeanor. and upon cou
vi<"tion th l'reof ii- punishable by a fine of not lt'SS than fifty and not 
1 •xceedi11g fiw hundrl'd dollars. 

� 7633. Jurisdiction of justice of the peace. Any justict, 
of t lw 1wuc·e within his county shal l  have eoncurrent jurisdiction with 
t ht' <list rid court to hear, try and ddermine any prosecution arisin� 
11 1 1dc,r t l1<· provir,;io11s of thl' last four sections, and upon <·onviction t, > 
im post ' t lw punishuwnt preseribt·d, subject to <lPf<•ndanfs right to 
apJJPal t u  th<· district C'ourt as providl'd by law. 

§ 7634. State's attorney acting contrary to official duty.
En•rv i-11111' 'i; attorney who shall rl'<'l'iw any ft>l' or rt•war<l from or on 
ht•ha[f of any prost'1 •utor or othn individual for servict'S or on a,·c ·ount 
, 1 f  a1 1y J>l'<>Sl'<'Ution or busi ,wss to whid1 it shall ht• his utfiC'ial duty t, , 
at tl'1Hl, or who shall bt· eon1·l'ntt'cl as attomey or counsd for l•it l ll'r 
party ot her than tht> state or county, in a1 1y l' ivil adion dept•nding oi l  
the HHJJW Rtatt• of fads, or arisi11g out of said facts ur any uf tht•m .  
ll lJOII wh i<'h a criminal prost•1 ·u tiun 1·u111mt'11ced but umlekrminl·d 
shall d(•1ll'nd, is .u:n i l ty of a 11 1 isd<'ll lt'a1tor. a11d UJ>oll co11viction thert>uf, 
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shall h .• punished by a fine of not less than one hundred and not 
�xceediug five hundrPd dollars and may be removed from his office. 

C H A P T E R  6 (L 

. .\ LL< >WI�G STALLIO�, BCLL OR RAM TO RCN AT 

LARGE. 

� 7636. Unlawful permitting stallion, bull or ram to run 
at large. Every person who permits or allows, either : 

1. A stallion or jack over the age of one year ; or,
2. Any bull over the age of eight months ; or,
B . Any ram during the months of September, October and Novem

ht'r of eaf'.h year, 
To nm at large is guilty of a misdemeanor, and upon conviction 

tht·reof i s  punisliable qy a fine of not lPss than ten, and not excpc•ding 
tifty dollars. 

� 7636. Exceptions. The provisions of the last section shall 
not lw 1·u1 1s tnwd to include any stallion. jack, bull or ram kept in any 
lwnl. 

� 7637. Justice's court. Jurisdiction. Appeals. Any 
jnstieP of the peace within his county shall have concurrent jurisdic
tiuu with the distriet court to hear, try and determine any prosecu
t i un arising unch,r the provisiom; of this chapter, and upon 0onvic
ti,m to impose t he puuishment prescribed, subject to defendant's 
rif.!ht to appeal to the district court as provided hy law . 

� 7638. Liable in civil action for damages. Any person 
violating any of the provisions of this chapter shall be liable in a 
civil adion to any person, directly or indiredly, injured tlwreby for 
;ti} damages resulting therefrom. 

C H A P T E R  6 7 .

A.DC'LTERATED DAIRY PRODCCTS. 

§§ i635-i639 

§§ I, 2. c. 6i , 
1�90. 

am'c l .  

§ I. c .  ffi .  1�90. 
am'cl.

§ 2, l', 6i, 1890.
am 't l .  

� � . ,  C .  Oi .  1�90. 
am 'd .  

� 7639. Selling imitation of butter without brand. Any § 1 .  c. �ii. 1,9;;_ 
1wrH011 whp shall knowingly sell or offer for sale or procure the sale 
,.,f. or make or manufacture. anv article or suhstan0e in semblance of 
bnttl'r. not the legitimate pro1fuct of the dairy and made exclusively 
of milk or cream, but into tht> composition of whieh the oi! or fat of 
animals, or melted butter or any oil thereof, enters as a substitute for 
<'T••nm, iu tubs, firkins or other original packages and uot distinctly, 
k1dhly and durahly branded, stamped or marked in a conspicuous 
pla<:'e with the word " oleomargarine, ' '  or " butterine, " '  or " patent but-
tt'r, " '  as the case may he, in letters not less than one-fourth of an inch 
in width and one-half of ttn inch in length, or in retail packages not 
pin inly and conspicuously labeled with said words " oleomargarine," 
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§§ 76-10-7643 PE�AL CODE. A <lurteratecl Dair.I/ P-ro<lut?fll, 

or " butterine," or " patent butter,· •  as the case may be, shall be guilty 
of a misdemeanor, and punished by a fine of not less th1m twenty-fin• 
nor more than one hundred dollars, or shall be confined in the cout1 t v  
jail not less than ten nor more than ninety days, or by both sueh tin�, 
and imprisonment in the discretion of the court. 

!l z. e. l!l. • �!l,,. § 76�0. Imitation butter. " Quinness' patent." Any p..i·-
son or firm who shall sell or offer for sale, or make or manufadmv. 
imitation butter or butter made of part cream and part caseint- or 
other ingredients under what is known as " Quinness· patent; · or 
process or any other similar process, -whereby the caseine of milk and 
other ingredients are made to imitate and resemble genuine hu t : er 
made from cream, shall stamp upon each package of the same on t lw 
top and side with lampblack and oil, the words " patent butter, · · in 
letters at least one-fourth of an inch wide and one-half of an inch 
long. \Vhoever violates the provisions of this sedion is guilty of a 
misdemeanor, and shall be punished for each offense by a fin1.> of nut 
less than twenty-five nor more than one hundred dollars, or shall ht> 
confined in the county jail not less than ten nor more than ninety 
days, or by both such fine and imprisonment in the discretion of t ht:> 
court. . 

§ :1, , • •  �r•. 1.,1,:,. § 7641. Character ot' product must be designated. _\ny
person or firm who shall sell or offer for sale, or make or manufact are 
out of any oleaginous substance or substances, or any compound uf 
the same or compound other than that produced from unadulternted 
milk, any article designed to take the place of cheese, or any im ita
tion of cheese produced from pure milk, or any article termecl "ti l l ,-,d 
cheese," shall stamp upon each package of t h e  same on the top 1md 
side with lampblaek and oil, the words "filled cheesp , ' '  or words t hat 
shall designatt, the exad d1aracter and qunlity of the product .  in 
letfors at least one-fourth of an inch wide and one-half of an i 1 1d1 
long. \Vhoever violates the provisions of this section is guilty of a 
misdemeanor and shall be punished for each offense by a fine of nut 
less than t.wentv-five nor mor<' than one humlred dollars. or shall  l1t
confined in the· county jail not less than ten nor more t him nil wt y 
days, or hy both such fine and imprisonmC'nt in the dis1·rdion of th"' 
court. 

!:I 1 .  , .. w. t '!•:,. § 7642. Patent butter and cheese. Card stating ingredi-
ents. \\'h()('vC'r sells or offers for sale any imitation or pat!'nt hutt,-,r 
or cheese, as dC'scribed in the forC'going st>ctions of this chnptn, i-ha l l  
give to each p•urclrnser of SHid goods a printed card statin.!! corrC'ct ly 
the different ingredit'nts contained in the said compound . \Yhol' \·t•r 
Yiolates the provisions of thi s section is guilt.y of a mis<l{'mt>anor. and 
shall be punished for ea1 ·h offc•nse by a fine of not less than twPnty
five nor more than one hundrC'd dollars. or  shall he confiiwd in tht>  
county jail not less than t!'n nor more than ninety days. or hy hoth 
such fine and imprisonment in tht-1 discretion of the court. 

� :,. , .. w. 1 ,p:,. § 7643. Possession prima facie evidence of guilt. · T ! i  .... 
having in• possession by any person or firm, of any artic•lt• or sti J ,_ 
stanee prohibited hy this chapter, shall be C'onsiderC'd prima fa, · i,, 
t•vidence that the same is kept by such person or firm in violation of 
its provisions. and the state dairy commissioner shall he authorized t,> 
sC'ize upon and take po'3session of any such artide or substance. 1tl l ( l . 
upon the order of any court which has jurisdiction, he shall sell t l ie  
s1une for any purpose• other than to be used for food ; the proce,-,, l,
dt•ri n'cl from the sale of i mitation hnttPr slrnll ht• paid  one-hnlf to t ht� 
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i nformer and one-half into the state treasury, to be placed tu t lw 
crt,dit of the state dairy eommissioner's fund. 

§§ iUH-7648 

§ 7644. Specimens analyzed. Certificate. Evidence. � ,1. , . . �!I. 1.,1,,,.
:o;amples or specimens of any article in imitation of butter or sus-
pected of being of a spurious character, shall be analyzed or otlH•r-
wise sat.isfaetorily tested as to compounds by the ehemist of thc> agri-
cultural college at Fargo, free of expense ; and a certificate of t lw 
analysis, sworn to by the analyzer, shall he admissible as evid1°1w1· in 
all prosecutions under this chapter. 

§ 7646. Packages not branded or labeled . 'l'lw salt• ur § i .  � - �!•. 1�!•:, .
otfer for sale of the substance mentioned in the foregoing section in  
packages not branded, stamped, marked or  labeled ·as in this chapter 
required, shall be prima facie evidence of knowledge of the eham<'I Pl' 
of such substance on the part of the person so selling or offoring the 
same for sale, and his employer. 

§ 7646. Stencils. Names. Reports. Every dwest- fadory. § �. , . .  m. t•!o:, .
creamery, or combined cheese factory and creamery, engagc>d in  t lw
manufac-ture of buttl'r and cheese, shall procure a sten<'il or hra 1 1d  
hearing a suitable device and words which shall clearly designatP t h , · 
quality of the product manufactured and the number and lo<'atiun , ,f 
the factory, and may c-0ntain a special or private brand or 11a11 1t• of 
said fadory ; every brand shall he used upon the ot1tsidc of the chet0se 
and also upon the package containing the same, but in t lw caf-e of 
butter, on the pac-kage :m1y ; and shall report annually to the statt· 

- commissioner of agriculture and labor, wf10 by virtue of h is otficw is
Rtate dairy commissioner. the name, loc-ation and number of each
fac-tory using the said brand, and the name or names of the persons at
eaeh manufactory authorized tu use the same, · together with a copy of
each stencil or brand, and the state dairy commissioner shall kt>t>p n
hook in which shall be registered the same. Wh()('n>r violah's thl'
provisions of this section shall he guilty of a misdemeanor, and shall h,·
punished by a fine of not less than ten nor more than fifty dollars. for
eaeh and every offense .

§ 7647 . Provisions construed. Nothing in this chapter sh11 1 1  11 w. , . . •11. 1 ,!,:,.
be so construed as to prohibit the shipment of butter an<l eheese with-
out unloading through the state of �orth Dakota. 

§ 7648. Butter and cheese defined. For the purposes of t h i s  11 ,. , . . H•. t•!l=i . 

c,hapter the term " butter," or " cheese ," shall be understood tu menn 
the product usually known by that name, and which is manufactun·d 
exclusively from milk or cream or both . 
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PEXAL CODE. A dultti-afl-d Food or Medicine. 

C H A P T E R  6 8 . 

HELLING ADFLTERATED AND F�WHOLE�OME FOOD 

OR MEDICINE. 

§ 7649. Adulterating and selling adulterated food or
medicine. Every person who, either : 

1 .  With intmt that the same may be used as food, drink or medi
cine for man, Bt'lls or offers or exposes for sale, any article whatever, 
whieh to his knowledge is tainted or spoiled, or for any <',ause unfit 
to be used as food, drink or medicine : or, 

2. Knowingly sells any article intended as food or drink for man
whieh contains a sufficient quantity of any drug or other substance 
to render such article injurious to health, or compounds the same ; or, 

3. Adulterates or dilutes so as t.o render it injurious to health, for
the purpose of sale as unadulterated or undiluted, any substancl:' 
intended as food, drink or medicine for man, 

Is guilty of a misdemeanor. 
� ,. c. ,;1. 1 -.,·,. § 7660. Calf less than four weeks old. Evny person who 

am ·t 1 . . knowin�ly, either : .

� I .  c .  tH .  1 .,,:-,. 
a111 ' 1 l ,  

� :!. 1 • .  ,�. , ,  ... :-, . 
a m 't l .  

1 .  hills or causes to ht> killed, for the purposl:' of sail• as food for 
man, ·a c-,alf less than four weeks old : or, 

2. Hc-lls or hfls in his possession with intent to st•ll as food for
man, the meat of any calf killed when less tllfln four weeks old. 

Is guilty of a misdemeanor and upon ! 'OIIYidion thereof, is punish
flhle hy imprisonml'nt in the county jail not. exceeding thirty days or 
hy fine not ex<'eeding fifty dollars, or by hot h .  

§ 7661. Meat may be seized. The Jll (•at of any calf killl'U
when l�ss than four weC'ks old and l:'Xposed for sale or kt:-pt with intt>nt 
to sc-11 for food, may be seizc-d without warrant and destroyed by any 
ht>alth oflker, she-riff, deputy sheriff or pea<·t:- ofli<'er. 

§ 7662. Magistrate· may issue warrant . Procedure. Auy
magistrate having reaso11ahle cause to bt•lie,·e by <·omplaint on oath 
mtHle to him, that tlw meat of any calf kil !C'd when less than four 
wt>eks old, is kept or conceale<l within his county by any person, <'Oll 
trary to the provisions of section 71 i,)O. mny issut' his warrflnt to any 
peace offieer of Sll<'h county commamlinghi 111, in the daytimt:' only, 
to seareh for find. if found, to seiz{' sueh meat and to notify such 
owner or kl'eJwr of such seizure and that he app{'ar forthwith before 
the magistrate issuing suC'h warrant to show !'aUs(' why sueh meat 
should not be destroyed. If suc,h ownl'r or kl't'per does not appear, 
or if upon investigation !){'fore such magistrah• it is determined that 
sud1 meat is kept in Yiolation of suoh sedion, the magistrate slrn.ll 
i sslw his warrant to sueh ofli1·er <'ommanding him forthwith to destroy 
Hlwh me-at and such offi(·l:'r shall proceed ae<'ordingly. or if it is 
determined that sucl1 meat is not kt'pt contrary to tlw proYisions of 
such SC'ction the same shall lw rc-tumc-d to t he plac(• whl·re seized. 
The eosts of tlw prneeC'dings. if contestt,d. shall bl:' taxed against the 
p('rson claiming such mpat if (lt>f PatPd and ('Olll•Ctl.'d upon execution 
ii-s1wd ngai1 1 st him, nR in a <·ivil action , hut if such proceedingR are 
1 1 01 conkstc•d the cost s shall lw taxt'd and paid hy tlw <'ounty wlwrt'in 
such pro<'('t'dings art' had. 
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C H A P T E R  6 9 . 

FOULING THE PUBLIC WATERS OF THIH H'l'ATE .  

§ 7663. Fouling public waters . Every person who deposits
or places or causes to be deposited or placed any dead animal, offal or 
other refuse matter offensive to the sight or smell or deleterious to 
health. upon the banks or in the waters of any lak(• or stream so far 
as the same is within the jurisdiction of this state. is- guilty of a mis
dt•meanor, and upon conviction thereof, is punishablc by a fine of not 
less than twenty and not exceeding one hundred dollars. 

§ 7664. Extent of last section. The provisions of tlw last
seetion shall be eonstrued to indudl' privies and privy vaults and any 
stable, shed. peri, yard or corral wherein is kept any horse, cattle, 
sheep or swine and located nearer than sixty feet from the top of the 
bank of such lake or stream, and also any slaughterhouse , grave . 
graveyard or t•emetery located nearer than eighty feet therefrom . 
But the provisions of said section shall not be construed to prevent 
any ineorpornted c ity within this state from running i ts sewers int<, 
any river ; provided, that where there is a dam aeross said river within 
thc corporate limits of any sueh city, any such sewer shall comwet 
with such river helow such dam. 

� 7666 .  Jurisdiction of jastice's court. Any justiee of the 
pt•aee within his county shall have concurrent jurisdiction with  thc 
district <'ourt to hear, try and determine any prose<'ntion arising 
under the provisions of sections 71>49, W50 and W5:J, and upon con
viction to impose the punishment prescrihed, subject to defendant's 
right to appeal to the district court as provided by law, 

C H A P T E R  7 0 .

VXLAWFUL INTERFERENCE WITH TELEGRAPH AND 

TELEPHONE LINES. 

§ 7666. Unlawful use of telegraph or telephone . lines .
Emry person who, willfully or fraudulently, either : 

L Makes any c-0nnection with or cuts, breaks or taps in any 
unauthorized manner any telegraph or telephone line. wire or cable 
under the control of any other person or company; or, 

2. Reads or copies by the use of telegraph or telephone instru 
ments, or otherwise in an unauthorized manner, any authorized com
munication or message being sent, transmitted, conveyed or deliv
ered by teleb'TilPh or telephone under the control of any other person 
or company ; or, 

;3 . Prevents, obstructs or delays by any unauthorized means or 
contrivance whatever, the sending, conveyance, transmission or deliv
c•ry in this state of any such c-0mmunication or message hy telegraph 
or telephone ; or, 
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� 765i-7661 PENAL CODE. Jfiscellam:ous Crimes. 

l=; ;:u . P,•1 1 .  C.  
11m '< I .  

i:; -;:r�. l 't.• 1 1 .  t' . 

!i ;:� 1 .  1 '1 • 1 1 .  C '. 

4. Aids, employs, agrees or conspires with any other person to do
any of such acts or things, 

ls guilty of a felony, an<l upon conviction thereof is punishable by 
imprisonment in the penitentiary not less than one and not exceeding 
five years, or by a fine of not less than two hundred and not exceed
ing five hundred dollars, or by both . 

C H A P TE R  7 1 .

l\IISCELLANEOUS CRHIES . 
. 

§ 7667. State's attorney and his partners. Every attorney
who, directly or indirectly, advises in relation to, or aids or promotes 
tlw -defenS<' of any action or proceeding in any court, the prosecution 

· of which is carried on, aided or promoted by any person as stat.e's
attorney or other public prosecutor, with whom such person is directly
or indirE1ctly cormeded as a partner, or who takes or recA:1ives, directly
or indirectly, from or on behalf of any defendant therein, any valu
able consideration, upon any understanding or agreement whatever.
1 •xpress or implied, having relation to the defense thereof, is guilty of
n 1 11 i sdt>meanor: and, in addition to the punishment prescribed there
for, he forfeits hjs license to practice.

� 7668. Prosecutors advising defense. Every attorney who,
l i a\' ing prosN·uted or in any manner aided or promoted any action or
I •roceeding in any ('OUrt, as state ·s attorney or other public prosecutor,
a ft erward, directly or indiredly, advises in relation to or takes any
1 :art in, thP defensc.> thereof, as attorney or otherwise. or takes or
n•ceives any valuable consideration from or on behalf of any defend
ant  therein. upon any understanding or agreement whatever, express
, ,r i mplit•d, having rdation to the dcft>nse thereof. is guilty of a mis
i l Pnwanor: and in addition to the punishment prescribed therefor, ht>
f, ,rfeits his license to praetice.
* 7669. Attorneys may defend themselves. The last two

!-'\ ' t · t ions do not prohibit an attorney from defending himi:;elf in pe,r
" , 1 1 .  as nttomey or as c·otmsel, when prosecuted either civilly or crimi-
1 1 a l l v .
* ·7�60. Intimidating laborers. Every person who, by  any

u,-;1' of force, threats or intimidation, prevents or endeavors to prevent
11ny hired foreman, journeyman, apprentice, workman, laborer, servant
or other pt>rson employed hy another, from continuing or performing
h i ,-;  work, or from aceepting any new work or employment, or to
i nduct> such hired person to relinquish his work or employment, or to
rP t nrn any work he has in hand before it is tinislw<l, is guilty of 1t 

1 n  i sdt>meanor.
� 7661. Intimidating employers. Every person who, by any 

1 1 ,-;p of for< "e ,  threats or intimidation. prevents or endeavors to pre
\ , · 1 1t another from employing any person, or to compel another to 
< · 1 1 1 ploy any pnson, or to force or induce another to alter his mode of
< 'arrying on business, or to limit or inerease the number of his hired
fon1men. journeymen, apprentict•s. workmen. laborers. servants or
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other persons employed by him, or their rate of wages or t ime· of 
snvice, is guilty of a misdemeanor. 

§§ 7662-7665 

� 7662. Conspiracies and mobs against mines. In all cast's § ;:!.i. l'en. c. 
wlwn two or more persons shall assoeiate themselves together for the 
purpose of obtaining possession of any lode, gulch or placer claim, 
then in the aetual possession of another, by force and violence or by 
threats of violenc-e, or hy Rtealth, and shall proc{:led to earry out such 
purpose by making threat8 against the party or parties in possession, 
or who shall enter upon such lode or mining claim for the purpost> 
aforesaid, or who shall enter upon or into any lode, gulch, placer 
daim or quartz mill or other mining property, or, not being upon 
sueh property hut within hearing of the same, shall make any threats 
or mttke use of any language, sign or gesture calculated to intimidate 
any person or persons at work on said property from continuing work 
thereon or tlwrein, or to intimidate others from engaging to work 
thereon or therein, every such person so offending, shall, upon eon-
viction, ho punished by imprisonment in the county jail not exceed-
ing six months and not less than thirty days, and by fine not exceeding 
two hundred and fifty dollars, such fine to he discharged either hy 
pRyment or by c-onfinement in such jail until such fine is discharged 
at tht> ratt> of two dollars and fifty cents per day. On trials under 
this sec-lion. proof of a common purpose of two or more persons to 
ohtain possession of property as aforesaid, or to intimidate laborers as 
ab.we set forth . aceomp,mied or followed by any of the acts abon, 
i-1wcified, by any of them, shall be sufficient evidence to convict any 
011e <·ommitting sueh ac-ts, although the parties may not be associated 
tog(•ther at thC' time of committing the same. 

� 7663. Taking saw logs. Any person who shall willfully § ;:u,. l'eu. c .  
and without authority take any saw logs th11t may be on any river or 
on tlw land adjoining or near a river, which may have floated down 
:-;aid river or 011 to said land, and shall remove or attempt to remove 
the same', or who shall cut or split said logs or otherwise destroy or 
injure tlH'm, Rhall be deemed guilty of a misdemeanor, and upon con-
viction, wheu the value of the logs exceeds one hundred dollars, bt1 
punished by imprisonment in the county jail not more than one year 
uor less tlrnn three months, and by fine not to exceed one hundred 
and not lf'ss than ten dollars i and when the value of the logs is one 
hundred dollarR or less, the punishment shall be by fine not exceeding 
P ighty and uot less than tw1mty dollars. 

§ 7664. Receiving stolen logs. Any person who shall pur- § ,a;, Pen .  C'. 
c-hast• , rcweiYe or secrete saw logs so taken or removed, or who shall 
t·ut or otherwise injure logs so taken or removed, knowing them to 
have hePn so taken or removed, shall be punished as prescribed in the 
preceding section. 

§ 7666. Concealing estrays or lost goods. Any person who II ns. Peu. c.
shall attempt to conceal any estray, or any lost goods, found or taken 
up by him, or shall efface any marks or brands thereon, or carry the 
same beyond the limits of the state, or knowingly permit the same to 
he done, or shall willfully fail to cause the same to be advertised, sold 
or otherwise dealt with as provided by the statute on estray and lost 
goods, shall he deemed guilty of a misdemeanor, and upon convic tion 
thereof, shall he punished by fine not exceeding one hundred dollars 
nor less than ten dollars, one-half to he paid to the informer and the 
-other half into the county treasury .
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PENAL CODE. .lliscellcm,:01u Crimea. 

§ 7666. Hours for labor for woman or child. Every owner.
stockholder, overseer, employer, clerk or foreman, of any manufactory. 
workshop or other place used for mechanical or manufacturiw.: 
purposes, who, having ('Ontrol, shall compel any woman or any child 
under eighteen years of age, or permit  any child under fourteen year:-: 
of age, to labor in any day ext·eeding ten hours, shall be deemf'd 
guilty of a misdemeanor, and upon conviction, shall be punished hy 
fine not exceeding one hundred and not less than ten dollars. 

§ 7667 . Harboring Indians. Every person who shall harhur
or keep on or about his premises or plac-e of ahode. within any 
organized county in this state, any Indian or Indians who have nc1t 
adopted the manners and habits of civilized l ife , or who induces ur 
encourages any such Indian or Indians to camp, remain or hunt f, ,r 
any time or for any purpose within any village or S{'ttlement of whit e  
people, o r  in the vioinity o f  such village or  sdtlt'ment within any 
organized county in this state , shall be deemed guilty of a misdemeanor. 
and upon eonviction, shall be punished hy fine not less than twenty
five dollars for each Indian so kept, harbored or induced to remain . 
and shall stand committed until such fine aud c-osts are paid : providt-c l . 
the aggregate of such fine upon each conviction, shall not exceed on , ·  
h unclred dollars. 

§ 7668. Removing or destroying chattels subject to lien.
Every person having in ·his possession or under his GOntrol any JJl" !'
sonal property upon which there is known to him to be a subsistiu� 
lien, either by operation of law or by contract. who willfully destroy;... 
removes from the c-ounty, conc-.eals, sells or in any manner disposes of 
otherwise than as prescribed by law, or materially injures such prop
erty or any part thereof, without the written consent of the tht-' l l  
bolder of  such lien, i s  guilty of : 

1 .  A misdemeanor, if the value of the property does not exet>nl 
five hundred dollars : or, 

2 . A felony, if the value of the property exceeds such sum.
§ 7669. Wrongful use of seed grain. Every person wh, ,

having procured upon cr{'dit under the provisions of chapter 82 of 
the civil code , any seed to be sown or planted upon any designat e,! 
tract or piece of land, either : 

1 .  tTses the same or any part thereof for any other purpose ; or, 
2. Sows or plants the same or any part thereof upon any trad or

pie<'e of land other than that designated, without the written consent 
of the party who furnished su<'h seed, is guilty of a misdemeanor. 

§ 7670. Injurious acts not expressly forbidden. EvNy
person who willfully and wrongfully commits any act which grossly 
injures the person or property of another, or which grossly distnrh ... 
the public p<'ace or lwalth, or which openly outrages public dec-en<'.V• 
and is injurious to public morals, although no punishment is expressl�· 
pr<>iwrilx-d therdor hy this code. is guilty of a misdenwanor. 

§ 767 1 .  Unlawful obligations in writing. Every pnsun
who takes any obligation in writing for any lightning rod or any , ,f 
i ts  atta<'hmC'nts. or for any patent right ,  or right claimed tu he a 
paten t  ri).!ht, or for whi<'h any stallion shal l  form the whole or a 1 1y  
part of  the 1·,msidPration. shal l  ht-fore i t  is signed by the makt'r stump 
or write in red i 1 1k  aeross the faee of such written ohligation i 1 1 
pla in kgihle writ ing or print the  words "(i ivt>n for a lightn-ing rod: ·  
or · ' < iivc>n for II paknt righ t :· or "Giwn for a stallion: ·  as the <'a:-, • 
1 1 1 n _v reqnirl' . Such ohl igntion so stampC'd shall not he negotiable and 
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shall be subject to defenses in the hands of every owner or holder 
thereof. Any person who shall violate the provisions of this section 
is guilty of a misdemeanor and upon conviction thereof is punishable 
hy a fine of not less than two hundred an<l fifty and not exceeding 
one thousand dollars, or by imprisonment in the county jail not more 
than one year, or by both such fine and imprisonment an<l shall be 
liable in a civil action to the party injured for all damages sustained 
by him. 

§ 7672. Unauthorized sending pauper out of county.
Every person who sends or causes to be sent any pauper or person 
who is or is likely to become an object of public charity, into any 
county of this state other than the county where such pauper or per
son properly belongs, with intent to relieve the county from. which 
Slll 'h pauper or person is sent from his support, or to <"llUse the county 
to which he is sent to support him, is guilty of a misdemeanor. 

§ 7673. Where prosecuted. Prosecutions for any violation
of the last section may be commenced and prosecuted either in the 
county from which sueh pauper or person is Sl'nt or in the county to 
which he is sent. 

§ 7674. Fraudulently obtaining food or accommodation
at inns. A person who obtains any food or accommodation at any 
inn, hotel or hoarding house without paying therefor, with intent to 
defraud the proprietor or manager thereof, or who obtains credit at 
any inn, hotel or boarding house by use of any false pretense, or who. 
after obtaining food or accommodations at an inn, hotel or boarding 
house, absconds and surreptitiously removes his baggage therefrom 
without paying for his food and accommodation, is gui lty of a misde
meanor, and on conviction thereof shall be fined not more than one 
hundred dollars, nor less than five dollars, or imprisoned in the 
eounty jail for not more than thirty nor less than ten days, or both 
such line and imprieonment at the discretion of the judge or justice 
of the peace before whom the trial is held. 

§ 7676. Abusing insane person. Every person who has thl'
care of an insane person, or is restraining such person either with or 
without authority, and treats such person_with wanton severity, harsh
neHS or crnelty or in anyway abmws su<"h person, is guilty of a mis
demeanor. 

C H A P T E R  7 2 .

GAME AND FISH. 

§ 7676. Birds, animals and fl.sh property of state. All
hir<ls and animals wild by nature, and all fish in the public waters 
within the jurisdiction of this state, are, except as prescribed in sec
tion 3208 of the civil code, the property of the state. 

� 7677. Shooting or killing restricted. Every person who, 
either : 

1. Shoots or kills any prairie chicken, pinnatecl grouse, sharp
tailed grouse, ruffed grouse, woodeock, plover, wild cluck, wild goose 
or brant, between the first day of December and the first day of Sep
tember following, or any song bird at any time ; or, 
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2 . At any time k ills or shoots any wild duck, goose or brant with
any swivel gun or  other gun except such as  i s  commonly shot from 
the shoulder, or in hunting such birds makes use of any artificial 
light or battery ; or, 

3. Uses or employs any trap, snare, net or bird line, or medicated,
drugged or poit1oned grain or food to capture or kill any of the birds 
mentioned in subdivision 1 of this section ; or, 
. 4. ·wantonly destroys any nest of eggs of any of the birds men

tioned in sulxlivision 1 of this section : or, 
5. Shoots or kills any buffalo, elk, deer, antelope, carribou or

mountain sheep, between the fifteenth day of December and the first 
day of November following; or, 

6. .At any time, uses or employs any hound or dog in running or
driving any of the animals mentioned in sulxlivision 5 of this section ; 
or, 

7. Sets any spring or other gun, trap, snare or other device to
kill, wound or destroy any of the animals mentioned in sulxlivision 5 
of this section ; or, 

8. Knowingly hunts, in any way, upon the inclosed or cultivated
lands of another without the consent of the owner or his agent or 
tenant ; or, 

9. Shoots or kills in any one day more than twenty.five of the
game birds mentioned in sulxlivisiou 1, or more than five of the ani
mals mentioned in sulxlivision 5 of this section, 

Is guilty of a misdemeanor and, upon conviction thereof before any 
justice of the peace of the county, is punishable by a fine of ten dol
lars for each of the birds mentioned in sulxlivision 1 of this section so 
shot or killed or nest of eggs so destroyed and for each violation of 
subdivision 2, 3 ,  or 8 of this section : and one hundred dollars for 
each animal mentioned in sulxlivision 5 of this section, so shot or 
killed, and one hundred dollars for each violation of sulxlivision 6, 7,  
or 9 of this section. 

§ 7678. Having same in possession . Every person who has
in his pos.-;cssion any of the binls or animals mentioned in thl� last 
section killed during the time in which the killing of the same is. 
by the last sedion, prohibited, whether killed by himself or another 
person, is guilty of a misdemeanor, and upon conviction thereof before 
any justice of the peal'.e of the cotmty, is punishable in the manner 
and to the extent provided in the last section for the killing of the 
same. 

§ 7679. Catching flsh restricted. Every person who, either :
1 .  Takes, catdws, kills or destroys any fish of any kind in any of

the lakes, streams or other waters of this state, exl'ept the Missouri 
rin'r, in any manner other than by an�ling with hook and line ; or, 

2. Between the first day of Xowmber and the following first day
of l\lay in eiwh year takes, catclws, kills or destroys in any mannl'r or 
hy any devicl• in any of the waters of this state, except the Missouri 
river, any pike, pickerel, perch , bitss or mnscalonge for any purpose 
other than for propagating or brel>ding the same :  or, 

3 . Exposes any such fish for sale during such period,
Ts guilty of a miscfomeanor and upon conv frtion thereof, i s  punish

able by a fine of not l<'ss than five and not uxe<'e<ling twenty.five dol
lan,. and for every subsequent offonSCI hy imprisonment in the conuty 
jail not ex<'t>Pdiug thirty days, or by a fim, of not less than ten and 
1 1ut  exeeP!lin� one huudrt,d dollnrs, or by hoth. 
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§ 7680. Fishing within ft.ve hundred feet of dam prohib- § a. e • .it. 181l5.
ited.  It shall be unlawful for any person to take, catch, kill or 
destroy with hook and line or in any other manner whatever, any fish 
at any time at any of the milldams, mill races or any of the fish ways, 
sluices or aprons in any of the waters of this state, or within five 
hundred feet measured from the same up stream, or to cut open · the 
ice and remove any fish from the waters through the opening thus 
made, or remove fish from any of the waters of this state at any time 
by means of spearing, seines, nets or any other device or by any other 
manner, except with hook and line, and in no event shall the number 
of fish taken, caught or killed by any one person exceed twenty-five 
fish in any one day. 

§ 768 1 . Punishment for illegal fishing. Misdemeanor. § :i. c. M. 1�1!5. 
Whoever shall offend against any of the provisions of the last section 
shall be deemed guilty of a misdemeanor, and shall, upon conviction 
thereof, be punished by a fine of not less than ten and not more than 
twenty-five dollars, and costs of prosecution, or by imprisonment in 
the county jail for not less than thirty days nor more than ninety 
days, or both fine and imprisonment in the discretion of the court, 
for each and every fish thus taken, caught, killed or destroyed con
trary to the provisions of such section. 

§ 7682. Seines and nets to be destroyed. Every seine, net IJ •· c. ot, 1895.
or other unlawful device used or intended to be used to catch , take, 
kill or destroy any fish in this state eontrary to the laws thereof is 
forfeited to the state, and it is the duty of every peace officer of this 
state to seize and destroy any such device whenever the same is being 
used in the violation of the last section . 

§ 7683 . Shipping out of state. Every person who within 11 1, c. oo, lAA,.
this state ships or receives for shipment beyond the limits of this § "• ���I. I&-, . 

state any of the game birds or animals mentioned in section 7677 or 
any of the fish mentioned in section 7n79, is guilty of a misdemeanor, 
and upon conviction thereof is punishable by a fine of ten dollars for 
each game bird or fish so shipped or received an<l one hundred dollars 
for each animal so shipped or recciv:ed. 

C H A P T E R  7 3 . 

GENERAL PROVHHONS. 

§ 7684. Acts punishable in different ways . An act or 11 ,t:i. Pen. c.
omission which is made punishable in different ways by different 
provisions of this code or other penal statute may be punished under 
either of such provisions except that in the cases specified in sections 
7696 to 7699, inclusive when the previous c,0nviction is charged in 
the information or indictment and found from the evidence by the 
jury,  the punishments therein prescribed are substituted for those 
prescribed for a first offense, but in no case can it be punished under 
more than one ; and an acquittal or conviction and sentence under 
either one bars a prosecution for the same act or omission under any 
other. 
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§ 7686. Acts punishable in another state. An act or omis
sion declared punishable by this code, is not less so because it  is also 
punishable under the laws of another state, government or country,  
unless the contrary is expressly declared in this code. 

§ 7686. Conviction or acquittal in another state. But
whenever it appears upon the trial of an information or indict11wut 
that the accused has already been acquitted or convicted upon any 
criminal prosecution under the laws of another state, �ovemruent or 
country founded upon the act or omission in rc-spect to which lw is 
upon trial, it shall be a sufficient defense . 

§ 7687. Contempts punishable as crimes. A criminal act
is not the less punishable as a crime because it is also declared to he 
punishable as a contempt. 

§ 7688. Mitigation of punishment. But when it is made to
appear at the time of passing sentenl'e upon a person convicted upon 
information or indictment, that such person has already paid a ti 11 t •  
or suffere::l an imprisonment for the act of which he stands l'OJ tvicte< l .  
under an order adjudging it  a contempt, the court authorized to  pass 
i;entcnce may mitil,{ate the punishment to be imposed, in its discretion . 

§ 7689. Aiding in misdemeanor. Whenever an act is declart>cl
a misdemeanor, and no punishment for counseling or aiding in tht> 
commission of such act is expressly prescribed by law, every person 
who counsels or aids another in the commission of such act is guil ty 
of a misdemeanor. 

� 7690. Neglect of official duty. Removal from office. In 
addition to the penalty affixed by express terms to every neglect or 
,•iolation of official duty on the part of public officers, county. city. 
town or township, ur state officers not liable to impeachment, when i l  
is not so expressly provided, they may, in the discretion of the court . 
he r()moved from office. 

§ 769 1 .  When sending letter complete. In the rnrious
cases in which the sending of a letter is made l'riminal by th is  co<lt.:• .  
or by any statute of this state, the olfl'nse is  deemed complett> fro111 
the time when such letkr is deposited in any post office. or in any 
other place, or delivered to any person with intent that it shall be 
forwarded ; and the party may be prosecuted and tried in any eounty 
or judieial distrid in which said letter is so deposited or delivered, or 
in which it shall be received by the person to whom it is addressed . 

§ 7692. Failure to perform duty. �o person is punishahlt•
for an omission to perform an act, when such act has been performell 
hy another person acting in his behalf, and competent by law to per
form it . 

§ 7693. Attempts to commit crime. An act clone with int€'1 1 t
to commit a crime and tending but failing to effect its eommission . is  
an attempt to commit that crime. Any person may be convided uf 
an attempt to commit a crime, although it  appears on the trial that 
the crime intended or attempted was perpetrated by such person in 
pursuanl'e of such attempt, unless the court, in its discretion, dis
ehargN, the jury and directs such pnson to be prost>cuted for such 
erinw.  

§ 7694. Attempts.  Failures to commit crimes. Punish
ment. Every perfi<m who attempts to commit any <'rime-, and in such 
ntt Pmpt dot's any act toward the commission of such <'rime but fails .  
or is prevented or intercepted in the perpetration thPrt' 1 1f. is pn11ish -
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able. when no provision is made by law for the punishn1ent of stwh 
attempt, as follows : 

§§ 7693-76!l8 

1 .  If the offense so attempted is punishable by imprisonment in 
the penitentiary for four years or more, or by imprisonment in a county 
jail, the person guilty of such attempt is punishable by imprisonment 
in the penitentiary or in a county jail, a9 the case may be, for a term 
not l•xceeding one-half the longest term of imprisonment prescribed 
upon a eonviction for the offense so attempted. 

2. If the offense so attempted is punishable by imprisonment in
the penitent iary for any time less than four years, the person guilty 
of such attempt is punishable by imprisonment in a county jail for 
not more than one year. 
• 3. If the offense so attempted is punishable by a fine, the offender

convicted of such attempt is punishable by a fine not exceeding one
half the largest fine which may be imposed upon a conviction of the
offense so attempted.

-!. If the offense so attempted is punishable by imprisonment and 
by a fine. the offender convicted of such attempt may be punished by 
bot h  imprisonment and fine, not exceeding one-half the longest term 
of imprisonment, and one-half the largllst fine which may be imposed 
upon a conYidion for the offense so attempted. 

� 7696. Restrictions. The last two sections do not proted a 11 ,:,t 1 •,• 1 1 . c. 
pt':'rson who, in attempting unsuccessfully to commit a crime, accom-
plishes the commission of another and different crime, whether 
greater or less in guilt, from suffering the punishment prescribed by 
law for the crime committed. 

� 7696. Second offense, ftrst ftve years or less . Every 11 .r,t. 1•, • 1 1 .  t:. 
1wrson who, having been convicted of any offense punishable by 
imprisonment in the penitentiary, commits any crime after such con-
viction. is punishable therefor as follows : 

1 .  If thl' offense of which such person is subsequently convicted 
iH such that upon a first convi<'tion an offender would be punishable 
by imprisonment in the penitentiary for any term exceedinJT five 
years, sneh person is punishable by imprisonment in the penitentiary 
for a term not less than ten years. 

2. If such subsequent offense is such that, upon a first conviction
the offemler would be punishable by imprisonment in the penitentiary 
for five years, or any less term, then the p<.'rson convicted of such 
subsequent offense is punishable by imprisonment in the penitentiary 
not exceeding ten years. 

a . If sud1 subsequent conviction is for petit larceny, or for any
attempt to commit an offense which , if committed, would be punish
able by imprisonment in the penitentiary, then the person convicted 
of such subsequent •offense is punishable by imprisonment in the 
penitentiary not less than one nnd not exceeding five years. 

§ 7697. Attempts to conceal death of child. Every woman !I .��- 1'1• 1 1 .  c.
who, having been convicted of endeavoring to conceal the birth of 
any issue of her body, which, if born alive, would be a bastard, or the 
death of any such issue under the age of two years, subsequently to 
such conviction endeavors to conceal any such birth or death of issue 
of her body, is punishable by imprisonment in the penitentiary not 
exceeding five years and not less than two. 

� 7698. Second offense, ftrst ft ve years or more. Every 11 .:,1;. 1•1•11. c. 
person who, having been convicted of petit larceny, or of an attempt 
to commit an offense which, if perpetrated, would be punishable by 
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imprisonment in the penitentiary, commits any crime after such con
viction, is punishable as follows : 

1 .  If such subsequent offense is such that upon a first conviction
the offender would be punishable by imprisonment in the penitm
tiary for life, at the discretion of the court, such person is punishable
by imprisonment in such prison during life.

2. If such subsequent offense is such that upon a first conviction
the offender would be punishable by imprisonment in the peniten
tiary for any term less than for life, such person. is punishable by 
imprisonment in such prison for the longest term prescribed upon a 
conviction for such first offense. 

3. If such subsequent conviction is for petit larceny, or for any.
attempt to commit an offense which , if perpetrated, would be punish
able by imprisonment in the penitentiary, then such person is punish
able by imprisonment in such prison for a term not exceeding fh·e 
years. 

§ 7699. First conviction not in this state. Every person
who has been convicted in any other state, government or country of 
an offense which, if committed within this state, would be punishablt> 
by the laws of this state by 1mprisonment in the penitentiary . is 
punishable for any subsequent crime committed within this statt>. in 
the manner prescribed in the last three sections, and to the same 
extent as if such first com;ction had taken place in a court of th is 
state. 

§ 7700. Two or more convictions. Sentences. When any
person is convicted of two or more crimes before sentence has ht•t>n 
pronounced upon him for either, the imprisonment to which lw is 
sentenced upon the second or other subsequent conviction, must 
commence at the termination of the first term of imprisonment to 
which he shall be adjudged, or at the termination of the second or 
other subsequent term of imprisonment, as the case may be. 

� 7701 . Imprisonment for life. Whenever any person is 
declared punishable for a crime by imprisonment in the penitentiary 
for a term not less than any specified number of years, and no limit 
to the duration of such imprisonment is declared, the court author
ized to pronounce judgment upon such conviction may. in its dis
cretion. sentence such offender to imprisonment during his natural 
life., or for any number of years not less than such as are preS<'ri lx•<l. 

§ 7702. Time sentence limited to expire. Wlwnever a pPr
son is sentenced to be imprisoned in the pemtentiary. for a loHJ!t'f 
p<•riod than one year. it is the duty of the court hl'fore which tlw 
C'onviction is had, to limit the time of the sentelH'C' so that it wi l l  
<�xpire. as  near as  may he, between the month of Mar(·h and the  mont h 
of �ovl'mber, unless the exact period of the senten<'t' is fixed by law. 

� 7703. Juvenile offenders. Whenever any person ullllt>r 
the age of sixfoPn years is convicted of an otf Pll SI.' punishablt' by 
imprisonment in tlw penitentiary, the court beforl' whom SUC'h (·cm 
viction was hnd may. in its dis<'retion, sentence th(• µNson so cou vh·tt'(l 
to imprisonment in the county jail of the county in whi<'h suC'h C'ol l 
vidion wns had. 

§ 7704. Fine may be added to imprisonment. l'po11 a
< ·onviction for any crime punishable by imprisonment in any jail or
prison, in relation to whieh no fine is herein pn•SC'ribt-d, the court
11 1ny imposl' a fine on the offender not eXC'Peding two hundred dollars
in addition to the imprisotmwnt. prPB<'ribed .
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§ 7701>. When term of imprisonment commences to run.
The term of imprisonment fixed by the judgment in a criminal action 
c-ommences to run only from the time of the sentence of the defend
ant; but if thereafter, during such term, the defendant escapes or by
any legal means is temporarily released from such imprisonment and
subsequently returned thereto the time <luring which he was at large
must not be computed as part of such term.

§ 7706. Civil rights suspended. A sentence of imprison
ment. in the penitentiary for any term less than for life, suspends all 
the civil rights of the person so sentenced, and forfeits all public 
offices, and all private trusts, authority or power, during the term of 
such imprisonment. 

§ 7707. Civil death. A person sentenced to imprisonment in
the penitentiary for life, is thereafter deemed civilly <lead. 

§ 7708. Last two sections limited. The provisions of the
last two sec-tions must not be construed to render the person therein 
mentioned incapable of making and acknowledging a sale or convey-
a0ce of property. 

§ 7709. Person convicted under protection of law. The
person of a convict sentenced to imprisonment in the penitentiary is 
under the protec-tion of the law, and any injury to his person, not 
authorized by law, is punishable in the same manner as if he was not 
convicted or sentenced. 

§ 7710. Conviction does not work forfeiture. No con
viction of any person for crime works any forfeiture of any property, 
except in cases where a forfeiture is expressly imposed by law. 

§ 7711. Testimony. Perjury. Privilege. The various
sections of this code which declare that evidence obtained upon the 
examination of a person as a witness shall not be received against 
him in any criminal proceeding, do not forbid such evidence being 
proved against such person upon any proceedings founded upon a 
charge of perjury committed in such examination. 

§ 7712. Definitions of terms. Wherever the terms mentioned
in the following sections nre employed in this code, they are deemed 
to be employed in the senses hereafter affixed to them, exc-,ept when 
a different sonse plainly appears. 

§ 7713. Willfullydeftned. The term "willfully,'' when applied
to the intent with which an act is done or omitted implies simply a 
purpose or willingness to commit the act or omission referred to. 

§ 7714. Negligent. Negligence. The terms" neglect,"" neg
ligence,"" negligent.," and "negligently," when so employed, import a 
want of such attention to the nature or probable consequences of the . 
act or omission as a prudent man ordinarily bestows in acting in his 
own concerns. 

§ 7711>. Corruptly. The term "corruptly." when so employed,
imports a wrongful design to aequire, or cause some pecuniary or 
other advantage to the person guilty of the act or omission referred to, 
or to some other person. 

§ 7716. Malice. Maliciously. The terms '· malice," and
"maliciously," when so employed. import a wish to vex, annoy or 
injure another person, or an intent to do a wrongful act, established 
either by proof or presumption of law. 

§ 7717. Knowingly. The term" knowingly,'' when so applied,
imports only a knowledge that the facts exist which bring the act or 
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omission within tht.> i,rovisions of this code. It does not ret1uire any 
knowledge of the unlawfulness of such act or omission. 

§ 7718. Bribe. The term "bribe," signifies any money, goods.
right in action, property, thing of value or advantage, present or 
rrospeetive, or any promise or undertaking to give any, asked, given 
or accepted, with a corrupt intent to influence unlawfully the person 
to whom it is given, in his actron, vote or opinion, in any public or 
official capaci!I• 

§ 7719. Vessel The word" vessel," when used with reference
to shipping, includes ships of all kinds, steamboats, and steamships. 
canal boats, and every structure adapted to be navigated from place 
to place. 

§ 7720. Peace officer. The term "peace officer," signifies any
sheriff, coroner, constable, policeman, watchman of an incorporation, 
l'ity or town, and such other officer or officers whose duty it is made 
to enforce and preserve the public peace. 

§ 7721. Magistrate. The term "magistrate," signifies any
judge of the supreme court or of the district court, justice of the 
peace, police magistrat{l and such other officer or officers as are author
ized and empowered to issue warrants for the arrest of persons accusNl 
,,£ crime. 

§ 7722. Signature. The term "signature," includes any name,
mark or sign, written with intent to authenticate any instrument or 
writing. 

§ 7723. Writing. The term "writing;' includes printing nnd
tyiwwriting. 

§ 7724. Real property. The term "real property," includt>s
Pwry estate, interest and right in lands, tenements and hereditaments.

§ 7726. Personal property. The tenn "personal property,"
i1wludes every description of money, goods, chattels, effects, evidences 
of right in aetion, and written instr�ments by which any pecuniary 
ohligation, right or title to property, real or personal, is created or 
aeknowledgcd, transferred, increased, defeated, discharged or dimin
ished. 

� 7726. Property. The term "property,'' includes both real 
arnl pt>rsonal property. 

§ 7727. Person defined. The word "person,'' includes corpor
a1ions as well ns natural persons. 

� 7728. Person further defined. When the tt>rm "person:· 
is us(•d in this code to designate the party whose property may be the 
suhjC>ct of any offense, it includes this state, any other state, govern
Jl1(•nt. or country which may lawfully owu any propNt.y within this 
r-;tnte. and all public and private corporations or joint assodations, ns 
Wl'll as individuals. 

� 7720. Singular includes plural. Th(-' singular numlJt>r 
indudl.'s tht> plural, and the plural the singular. 

§ 7730. Genders. Words used in the mas,·uline gender, eom
prehend as well the feminine and neuter. 

� 7731. Present tense. Words used in the present tt>nSt, 
i1wlude the future, but exclude the past. 

� 7732. Intent to defraud. Whenewr, by any of the provi
sions of this code an intent to defraud is requirt>d in order to consti
tutt.> any offense, it is sufficient if an intent appears to defraud any 
person, association or body politic or corporate whatever. 
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� 7788. Civil remedies not affected. The omission to specify 
ur affirm in this 0ode, any liability to any damages, penalty, forfeiture 
or uthn remedy, imposed by law, and allowed to be recovered or 
enforenl in any civil action or proceeding, for any act or omission 
dt>darc•d punishable herein, does not affect any right to recover or 
c•nfor0e the same. 

§ 7734. Proceedings to impeach or remove. The omission
to specify or affirm in this code any ground of forfeiture of a public 
offiee or other trust or special authority conferred by law, to impeach, 
rt"mow, depose or suspend any public officer or other person holding 
any trust, appointment or other special authority conferred by law, 
does not atfeet sueh forfeiture or power, or any proceeding authorized 
by law to carry into effect such impeachment, removal, deposition or 
SU!-Jwnsion. 

§ 7736. Military or other authorized punishment. This
code dot:>S not affect any power conferred by law upon any court mar
tial or other military authority or officer to impose or inflict punish
ment upon offende>rs: nor any pown eonferre>d by law upon any pub
lil· body. tribunal or offieN, to impose or inflict punishment for a 
0011h•mpt; nor any provisions of the laws relating to apprentices, 
hastards, clisordt-rly persons. Indians and vagrants. 

§ 7736. Fines go to state school fund. All fines, forfeitures
awl peeuniary penalties, prt-seribed as a punishment, by any of the 
provisions of this code. when collN•ted. shall be paid into the treas
ury of the proper county, to he added to the state school fund. 

� 7737. Costs taxed and collected. In all eases of convic
t ion. the eosts of the prosecution shall he taxed against the defendant, 
and enforced as other ju<lgmente in criminal causes. 

§ 7788. Code construed. Continuation of existing stat
utes. The provisions of this eode so far as they are the same as 
existing statutes. must he construed as eo'ntinuations thereof and not 
as 1w,v enactments. 

§ 7789. This code not retroactive. Exceptions. The pro
Yisions of this eode shall not apply nor extend to any act done or 
< >fl'enSt> committed prior to the taking effect hereof, except as specially
pro\"ickd herein: but the provisions of law now in force, and appli
cable to the crime to which this code relates as well in respect to the
penalty affixed as in all other respects ( except matters of procedure,
a11d any provisions alleviating the punishment to be imposed upon
conviction in any case), shall hereafter be and remain in full force
an<l effl•ct as to any snch offense committed before the taking effect
of this co<le.
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